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highlights 


SUNSHINE  ACT  MEETINGS 3«909 


REHABILITATION  RESEARCH  AND 
DEMONSTRATION 

HEW/HDO  extends  closing  date  to  8-1-77  for  receipt 

of  applications  for  new  and  competing  extension  grants  .    36874 


PROTECTION  OF  HUMAN  SUBJECTS 

CPSC  prescribes  procedures  and   requirements; 
tive  8-17-77 v 


effec- 


36818 


FIREFIGHTING  ON  FEDERAL  PROPERTY 

Commerce/NFPCA  adopts  regulations  on  reimburse- 
ment to  fire  services  for  direct  costs  and  losses  incurred 
on  property  under  U.S.  jurisdiction;  effective  7-18-77 
(Part  III  of  this  issue) 


36953 


AIRWORTHINESS  REVIEW  PROGRAM 

DOT/FAA   amends   operating   rules;    effective   9-1-77 

^Part  IV  of  this  issue) 36959 

REGIONAL  FISHERY  MANAGEMENT  COUNCILS 

Commerce/NOAA  provides  guidance  for  operation; 
comments  by  9-13-77;  effective  8-17-77  (Part  VI  of  this 
issue)  36979 

RADIO  BROADCAST  SERVICES 

FCC  updates  regulations;  effective  7-18-77 36830 

TRANSPORT  AIRPLANES 

DOT/FAA  proposes  standards  governing  toxic  gas  emis- 
sion characteristics  of  compartment  interior  materials 
when  subjected  to  fire;  hearings  11-14  thru  11-18-77; 
comments  by  1-16-78  (Part  V  of  this  issue) 36975 

NUCLEAR  REACTOR  COOLANT-SYSTEWS 

NRC  amends  codes  and  standards;  effective  8-17-77 .   36803 

FISHERY  CONSERVATION  AND  MANAGEMENT 

ACT,  1976 

State  publishes  applications  for  permits  to  fish  off  coasts 

of  United  States  (Part  VII  of  this  issue) 36985 

FOREIGN  AND  OVERSEAS  AIR  TRANSPORTATION 

SERVICES 

CAB  amends  fuel  surcharge  rates  applicable  to  the 
interim  final  minimum  military  charter  rates  performed 
for  the  Department  of  Defense  and  procured  by  the 
Military  Airlift  Command;  effective  7-12-77 36814 

^^^^^^i^mm^mi^mmm^^mmmmmm^mm  CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914.  August  6.  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 
DOT/NHTSA 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA* 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dav 
following  the  holiday.  ' 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration, Washington.   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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^      PublUhed  dally.  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  offlcUI  Federal 
holidays),  by   the   Office  of  the  Federal  Register,  National   Archives  and  Records  Service.   General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended    44  USC 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Dlstrltoutlon 
13  made  only  by  the  Superintendent  of  DocumenU.  U.S.  Government  Printing  Office.  Washington.  DC.  204t)2. 
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by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documenta  having 
general  appUcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  irquiries 
may  be  made  by  dialing  20^-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523  -5233 

tions. 
Weekly  Compilation  of  Presidential        .     523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  —  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


COAL  LOAN  GUARANTEE  PROGRAM 

FEA  requests  comments  by  8-8-77  on  implementation 
procedures  36836 

ADVANCE  BOOKING  CHARTERS 

CAB  allows  charter  operators  to  charge  a  fee  up  to 
twenty-five  dollars  for  making  substitutions  for  with- 
drawing participants,  except  in  the  case  of  charters  to 
certain  European  countries;  effective  8-14-77 36815 

PORPOISE  MORTALITY  LEVELS 

Commerce/NOAA  amends  rules  to  assure  timely  and 
accurate  reporting 36835 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  regulates  flood  elevation  determinations  for 
various  areas  (29  documents)  (Part  U  of  this  is- 
sue   


36936-36952 


MEETINGS— 

Commerce/NOAA:   Gulf  of  Mexico   Fishery   Manage- 
ment Council,   8-9,   8-18,   8-19,   8-23,   8-24. 

8-30  and  8-31-77 36855 

South  Atlantic  Fishery  Manigement  Council,  8-2, 

8-16  and  8-30-77 36857 

DOD:  Advisory  Group  on  Electron  Devices  (2  docu- 
ments), 8-2,  8-3  and  8-11-77 36858 

Chemical    Propulsion    Advisory   Committee,    8-15 
thru  8-19-77 36857 


AF:  Scientific  Advisory  Board,  8-11-77 36857 

DOT/FAA:   General   Aviation   Conference,   8-17   and 

8-18-77 36874 

ERDA:     Senior    Reviewers    Committee,    8-24    thru 

8-26-77  36858 

interior/NPS:    Green    Springs    Historic    District,    7- 

27-77    36895 

NFAH:  Architecture  and  Environmental  Arts  Advisory 

Panel,  8-1  thru  8-5-77 36897 

Visual  Arts  Advisory  Panel,  8-1  thru  8-3-77 36897 

NRC:  Advisory  Committee  on  Reactor  Safeguards  (3 

documents),  8-2,  8-4,  arnl  8-6-77 36898-36900 

Office  of  the  Special  Representative  for  Trade  Negotia- 
tions: Advisory  Committee,  8-17-77 36874 

State:    Shipping    Coordinating    Commitee,    Sulxom- 

mittee  of  Life  at  Sea,  8-15-77 36874 


36853 


HEARING — 

Commerce/NOAA:  Foreign  Fishing  Ventures  Withm 
U.S.  Fishery  Conservation  Zone,  8-2,  8-8  and 
8-10-Z7 '■ 

<r 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA "^f^f 

Part  III,  Commerce/NFPCA...- 36953 

Part  IV,  DOT/FAA 36959 

Part  V,  DOT/FAA 36975 

Part  VI,  Commerce/NOAA 36979 

Part  VII,  State ., 36985 
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AGRICULTURAL   MARKETING   SERVICE 
Rules 

Oranges  (Valencia)  grown  in  Ariz. 
and  Calif 36809 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion: Forest  Service;  Soil  Con- 
servation Service. 

AIR   FORCE   DEPARTMENT 

Notices 

Environmental  statements,  avail- 
ability, etc. : 
Eglin  Air  Force  Base,  Fla.;  Bold 
Eagle  78  joint  readiness  ex- 
ercise    36857 

Meetings: 
Scientific  Advisory  Board 16857 

•RMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notiees 
Meetings: 

Architecture  and  Environmental 

Arts  Advisory  Panel 36897 

Visual  Arts  Advisory  Panel 36897 

CIVIL  AERONAUTICS   BOARD 

Rules 

Charters :  ' 

Advance  booking;  fees  for  sub- 
stitutions    36815 

Air  freight  forwarders,  inter- 
national; foreign  transporta- 
tion    36814 

Foreign  air  carriers;  foreign  air 

freight  forwarders 36814 

Supplemental  air  transportation 
certificates ;  foreign  air  freight 

forwarders 36813 

Trips  and  special  services;  for- 
eign air  freight  forwarders...  36813 
Foreign      air      carriers;      transit 

flights 36815 

Military  transportation:  exemp- 
tion of  air  carriers;  fuel  sur- 
charge rates 36814 

Proposed  Rules 

Air  carriers,  commuter,  certifica- 
tion: inquiry;  extension  of  time.   36843 

Notic#^ 

Hearings,  etc.: 
Air  Wisconsin  certification  pro- 
ceeding    36854  * 

Allegheny  Airlines,  Inc 36854 

Arizona  service  investigation...   36854 

COAST  GUARD 

Proposed   Rules 

Electrical     engineering;     revision 
and  inquiry;  extension  of  time     ' 
and    correction 36845 

Specifications: 

Engineering  equipment:  oil  pol- 
lution prevention:  correction.  36851 


contents 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Fire  Preven- 
tion and  Control  Administra- 
tion; National  Oceanic  and 
Atmospheric  Administration. 

CQ^iMODITY   CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Tobacco,  flue  cured;  correction.  36809 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Rules 

Adjudicative  proceedings,  prac- 
tice rules:  correction .  36818 

Human    subjects,    protection    of; 

requirements  and  procedures..   36818 

Pacifiers;  banning  and  safety 
standards:    correction 36823 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department. 
Notices 
Meetings : 
Chemical    Propulsion    Advisory 

Committee    36857 

Electron       Devices       Advisory 
Group  (2  documents) 36858 

DOMESTIC   AND   INTERNATIONAL 

BUSINESS   ADMINISTRATION 
Notices 

Amendment  to  Export  Adminis- 
tration regulations  regard  for- 
eign  boycotts 36854 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Notices 

Local  public  works  capital  devel- 
opment and  investment  pro- 
gram,  Round  II 36855 

ENERGY   RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 
Notices 

Meetings : 
Senior  Reviewers  Committee 36858 

ENGINEERS  CORPS 
Proposed   Rules 
Danger  zones: 

Alaska    36845 

ENVIRONMENTAL    PROTECTION    AGENCY 
Notices 

Pesticide   applicator   certification 
and      interim      certification: 
State  plans: 
Wyoming    36858 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing   36810 

McDonnell  Douglas 36811 

Airworthiness     review     program; 

equipment  and  systems 36959 

Transition  areas 36812 

VOR  Federal  airways;  correction.  36812 


Proposed  Rules 
Fire  hazards: 

Transport  category  airplanes, 
compartment  interior  mate- 
rials; flammability.  smoke, 
and  toxic  gas  emission  stand- 
ards;   inquiry 36975 

Transition  areas  (3  documents) ..  36843. 

36844 
Transition  areas;  correction 36843 

Notices 

Meetings : 
General  Aviation  Conference..   36874 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television: 
Systems       regulation:       signal 

strength  contours 36831 

FM  broadcast  stations;   table  of 
assignments: 

North    Dakota 36830 

Radio  broadcast  services,  etc. : 
Broadcasting  reregulation 36823 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments: 
Nebraska 36852 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 36867 

Hearings,  etc.: 
American    Telephone    &    Tele- 
graph   Co 36859 

FEDERAL   ENERGY  ADMINISTRATION 

Proposed   Rules 

Coal    loan    guarantee    program; 

inquiry 36836 

Petroleum  allocation  regulations,  , 
mandatory: 
Gasoline,   motor;    adjustments  i 
to  base  period  volumes;  with- 
drawn       36836 

FEDERAL   HOME   LOAN   BANK   BOARD 

Notices 

Applications,  etc.: 

New  Parent  Co.  et  al 36868 

Sacramento  Savings  &  Loan  As- 
sociation,   Calif 36867 

FEDERAL    INSURANCE   ADMINISTRATION 

Rules    ^ 

Flood    Insurance    Program,    Na- 
tional: 
Flood  elevation  determinations. 
"     etc.  (29  documents) 36936-36952 

FEDERAL   MARITIME  COMMISSION 

Notices 

Complaints  filed : 

Ocean   Drilling   &   Exploration 
Co.  V.  Kawasaki  Kisen  Kai- 

sha  Ltd 36875 

Tariffs,  inactive,  by  independent 

carriers;  show  cause  order 36875 

Agreements  filed,  etc.: 
Lykes  Bros.  Steamship  Co..  Inc., 

et  al 36875 
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FEDERAL  POWER  COMMISSION 

Proposed  Rules 
Electric  utilities: 
Rate  schedules  filing;  fuel  ad- 
justment clauses;  withdrawn; 
rehearing   denied 36851 

Notices 
Hearings,  etc.: 

Alabama  Power  Co 3686B 

Alabama-Tennessee        Natural 

Gas  Co.  et  al 36Bb» 

Arizona  Public  Service  Co 36868 

Callfomla-Paciflc  Utilities  Co. 

-^  ^j 36868 

Delmarva  Power  &  Light  Co 36869 

Gas  Gathering  Corp *  36869 

Lake   Superior   District  Power 

Co.;   correction 36870 

Mississippi  Power  Co ^^^I^ 

Montana  Power  Co 36870 

Oklahoma  Gas  &  Electric  Co...   36870 
Pacific   Gas   &  Electric   Co.    (2 

document*)   36870,  36871 

Pennsylvania  Power  &  Light  Co.  36872 
Power  Authority  of  New  York..  36872 

Southwest  Gas  Corp ^ 36873 

Sun  Oil  Co..  et  al.;  correction..  36878 
Transcontinental  Gas  Pipe  Line 

Corp  36873 

Virginia  Electric  &  Power  Co...  36873 

West  Texas  UtiMtles 36873 

West  Texas  Utilities  Co.;  cor- 
rection    36873 

FEDERAL  RESERVE  SYSTEM 

Rules 

Equal  credit  opportunity: 
Interpretations 36810 

Notices  -     -  . 

Applications,  etc.: 

Columbus  Bancshares.  Inc 36893 

International  Bank 36893 

Standard  Financial  Corp 36893 

Wachovia   Corp 36894 

Winner  Banshares,  Inc -.  36894 

FOREST  SERVICE 

Notices 

Environmental  statements:  avail-       - 
ability,  etc.: 
Boise  and  Payette  National  For- 
ests;    South     Fork     Salmon 
River  Planning  Unit.  Idaho..  36854 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Human  Development  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  OFFICE 

Notices 

Vocational  rehabilitation,  research 
and  demonstrations;,  applica- 
tions and  closing  dates;  exten- 
sion of  time 36874 


CONTENTS 

IMMIGRATION   AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Forms . 36809 

INDIAN   AFFAIRS   BUREAU 

Notices 

Law  and  order  determinations: 
Red  Cliff  Band  of  Lake  Superior 
Chippewas 36895 

INTERIOR   DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERNAL   REVENUE   SERVICE 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions; 
exemption  proceedings.-appli- 
cations,  hearings,  etc.;  correc- 
tion    36897 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Bolts,  nuts,  large  screws,  iron  or 

steel 36896 

High-carbon  ferrochTomium...  36896 

Low-carbon  ferrochromium 36896 

Steel,  stainless  and  alloy  tool; 
correction 36897 

INTERSTATE  COMMERCE  COMMISSION 

Notices 
Motor  carriers: 

Temporary  authority  applica- 
tions      36904 

Temporary  authority  applica- 
tions;  correction :  36904 

Transfer  proceedings 36908 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LABOR   DEPARTMENT 

See  Pension  and  Welfare  Benefit 
Programs  Office. 

LAND  MANAGEMENT   BUREAU 

Notices 
Applications,  etc:  • 

Texas.  Outer  Continental  Shelf; 
correction 36895 

NATIONAL  FIRE   PREVENTION  AND 
CONTROL  ADMINISTRATION 

Rules 

Firefighting  on  Federal  property, 
reimbursement  of  costs 36953 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  manage- 
ment: 
Regional  Fishery  Management 
Councils  and  fishery  manage- 
ment plans  development,  etc.  36979 


Marine  mammals: 
Incidental  taking;    commercial 
fishing  operations  for  yellow- 
fin  tuna:   porpoise  mortality 
level  reports 36835 

Proposed  Rules 

Fishery   conservation  and   man- 
agement: 
Foreign  fishing;  foreign  partici- 
pation in  U.S.  fisheries;  heaj- 
ings 36853 

Notices 

Environmental     statements     and 
fishery    management    plans; 
availability,  etc.: 
Groundfish     fishery.     Gulf     of 

Alaska;  hearing 36856 

Meetings : 
Gulf  of  Mexico  Fishery  Man- 
agement Council 36855 

South  Atlantic  Fishery  Manage- 
-      ment  CouncU 36857 

NATIONAL  PARK  SERVICE 

Notices 

Meetings : 

Green  Springs  Historic  District-  36895 

NUCLEAR   REGULATORY  COMMISSION 

Rules 

Defects    and    noncompliance    re- 
ports; general  provisions,  etc.; 

correction   36803 

Organization  and  functions 36797 

Production  and  utilization  facili- 
ties; licensing: 
Codes  and  standards  for  nuclear 

power   plants 36803 

Notices 

Abnormal  occurrence  reports: 

Degraded  fuel  rod  incident 36897 

International  Atomic  Energy  codes 
of  practice  and  safety  guides; 

availability  of  drafts 36901 

Meetings: 
Reactor    Safeguards     Advisory 
Committee       (3       docu- 
ments)     -  36898-36900 

Applications,  etc.: 

Alabama  Power  Co 36900 

Babcock  &  Wilcox  Co 36901 

Commonwealth  Edison  Co 36901 

Pennsylvania  Power  &  Light  Co. 

et  al 36902 

Public   Service  Electric   &   Gas  ' 

Co.  et  al 36902 

Toledo  Edison  Co 36902 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Fiduciary  responsibility: 
Employee  benefit  plans:  exemp- 
tions for  services,  office  space, 
etc.;  correction ,. 36823 

Notices 

Employee  benefit  plans: 
Prohibitions    on    transactions; 
exemption    proceedings,    ap- 
phcations.  hearings,  etc.;  cor- 
rection    36897 
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CONTENTS 


SECURITIES   AND   EXCHANGE 
COMMISSION 

Proposed  Rules 
Securities  Act: 
Advertising  by  investment  com- 
panies; correction 36851 

SOIL  CONSERVATION  SERVICE 

Rules 

Archeological  and  historical  prop- 
erties encountered  In  SCS  as- 
sisted programs;  protection  pro- 
cedures    36804 

STATE   DEPARTMENT 
Notices 

Fishing  permits,  applications: ' 
Union  of  Soviet  Socialist  Repub- 
lics    36985 


Meetings: 
Shipping  Coordinating  Commit- 
tee    36874 

TRADE   NEGOTIATIONS,   OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 
Meetings: 
Trade     Negotiations     Advisory 

Committee 36874 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion. 
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TREASURY   DEPARTMENT 
See  also  Internal  Revenue  Service. 
Notices 

Notes.  Treasury: 
Series  S-1979 . 36902 


list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue    A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

656 ._  36804 

.  908... _ 36809 

1464 ._ ___  36809 

8  CFR 

282 :•_ .36809 

299 36809 

10  CFR 

1  36797 

21 36803 

50 36803 

Proposed  Rules: 

211 36836 

600 36836 

12  CFR 

202 36810 

14  CFR 

23 36968 

25 36969 

27 36971 

29 36972 

39  (2  documents) 36810,36811 

71  (2  documents) 36812 

91 36973 

121 36973 

20R 2^^^^ 

01, 36813 

;ll- 36814 

^96 35814 

"^'^ 36815 


14  CFR — Continued 

Proposed  Rules: 

Ch.  II 36843 

25. 36976 

71  (4  documents) 36843,36844 

121- - J 36976 

16  CFR 

1025 ...36818 

1028 36818 

1500 36823 

1511 36823 

17  CFR 
Proposed  Rules: 

230. 36851 

18  CFR 

Proposed  Rules: 

35 _ 36851 

24  CFR 

1917  (29  documents) 36936-36952 

29  CFR 

2550 ^_ 36823 

33  CFR 
Proposed  Rules: 

204... 36845 

45  CFR 

2010 36954 


46  CFR 
Proposed  Rules: 

32 36845 

33 36845 

35 . 36845 

37 36845 

72 ...36845 

75 36845 

77 3P845 

♦»         78 36845 

79 36845 

92 36845 

94 .-36845 

96 36845 

97— ..-.36845 

99 36845 

100-139 ...36845 

162 36851 

190 36845 

192 36845 

195 36845 

196 36845 

47  CFR 

1 36826 

73  (2  documents) 36826,36830 

74 36830 

76 36831 

Proposed  Rules: 

73 36852 

50  CFR 

216 36835 

601 36980 

602 36980 

Proposed  Rules: 

611-. 36853 


VI 


FEDERAL  REGISTER,  VOL  42,  NO.    137_MONDAY,  JULY   18,   1977 


CUMUUTIVE  LIST  OF  PARTS  AFFECTED  DURING/ JULY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

Ch.  I— 


33711 


3  CFR 

ExEcunvK  Orders: 

November  8, 1912  (Revoked  in  part 

by  FLO  5621) 34519 

11533  (Revoked  by  EO  12002) 35623 

11853  (Revoked  by  EO  12002) 35623 

11798  (Revoked  by  EO  12002 35623 

11818  (Revoked  by  EO  12002) 35623 

11840  (Revoked  by  EO  12001) .....  33709 

11846  (SeeEO  12002) 35623 

11907  (Revoked  by  EO  12002) ......  35623 

11940  (Revoked  by  EO  12002) 35623 

12000 33707 

12001- 33709 

12002 35623 

Memorandums  : 

June  29,  1977 33909. 

33911,33913,33915 

Proclamations  : 

4512 35951 

5  CFR 

213 33711-33713. 

34275.  34308,  35141.  35625,  35825- 

35827. 36447.  36448 
733 34308 

7  CFR 

2 35625 

53 36462 

68.. - — 34275 

230 - 36463 

271 - 35827 

656 36804 

908 ..-  33713.  34855.  36231,  36809 

910 33714.  35142.  36466 

915 35142 

916 34499. 35143 

917 35827.  35973,  36231 

921 36232,  36233 

922 -__  35144 

945 35144 

999 35146 

1421 36466 

1434 33714.  34855 

1464 34275,  36809 

1821 35632 

1823 35633 

1205.. 35974 

1425 36234 

1955 36467 

Proposed  Rules: 

53.. .— 35856 

68 33753 

922 36267 

923 .34887 

929 36267 

930 34887 

946. 34887 

948 34889,  35978 

958 33766.  36978 

967 _ 35656 

980 34309.  34887,  34889 

1446 33767 

1701 33767 


8  CFR 

235 36448 

282 36809 

299 36809 

9  CFR 

97 34276 

V 

Proposed  Rules: 

318 36474 

381 35170.  36474 

10  CFR 

1  . 36797 

2 34886,  36239 

21 34886,  36803 

31  34886 

34 34886 

35   34886,  36240 

40 34886 

50 36803 

51 34276 

70 34886,  35160.  35633 

211 ...35161 

212 35161 

460 35163 

Proposed  Rules: 

20 36268 

35 36268 

50 36268 

70 34310,  34890 

73 34310.  34321,  34890 

211 35170,  36184,  36836 

212 34660, 

35170, 35978,  36184,  36478 

216 35979 

430 34891.  35170.  36648 

600 36836 

11  CFR 
Proposed  Rules: 

100 — —  35856 

12  CFR 

202—. - 36810 

226 35146 

309 33715 

310 - 33719 

Proposed  Rules: 

505 35983 

13  CFR 

120 35150 

121 34863,  35855,  36449 

317 35822 

318 35633 

14  CFR 

11 34864,  36242 

21 35634 

23 36968 

25 36969 

27 36971 

29 36972 

39 34277, 

34278.  34865-34868,  35634-35638, 
36242-36246,  36810, 36811 


14  CFR— Continued 

71 35639,  35640,  36247,  36248,  36812 

73  36247 

91 36973 

97 35641,  36248 

121 36973 

207 33720,  36813 

208 33721,  36813 

212 ^ 33721.  36814 

214 33721 

288 36814 

296 36814 

371 36815 

375 36815 

Proposed  Rules: 

Ch.  n , 36843 

25 - 36976 

39 35656 

71 34891. 

35657, 36269,  36270, 36843, 36844 

75 36271,  36272 

121 36976 

207 34521 

223 35857 


15  CFR 

377 


34872 


16  CFR 

13 34872,  36449 

700 36112 

1025 36818 

1028 36818 

1202 35828 

1500 34873,  36823 

1505 34279 

1507 34873 

1511 36823 

Proposed  Rules: 

13 35658, 35858, 35859,  36480 

1145 35983 

1150 34892 

1205 34892 

1302 35984 

17  CFR 

155 ...35004 

200 36250 

230 35828 

240 35642,35953 

Proposed  Rules: 

155  ._  .  35009 

230    35661,36851 

240 35642,  35953,  36410 

18  CFR 

1000 34499 

Proposed  Rules: 

2  34521 

35 36851 

21  CFR 

5  ... 35151,  36450 

73  33722-33723,36451 

81  33722-33724,36451 

102  36452 

105 '. ..35152 

135 35152 

310 35155 


FEDERAL  REGISTER,  VOL.  43,  NO.   137— MONDAY,  JULY  18,  1977 


vll 


FEDERAL  REGISTER 


21  CFR — Continued 

500 - ----  33725 

520 33725 

555 1 35155 

561 --  35155 

801 -- --  35155 

Proposed  Rules: 

20 36485 

131... 33768 

137 36487 

145 33768 

150 33768 

172 - 33768 

180 --  33768 

182 33770 

184 : -.33770 

189 33768 

193 35171 

310 ---  33768 

312 36490 

314 36485 

343 35346 

430 33768 

431 36485,  36492 

510 33768 

.   514 36485,  36492 

589 33768 

601 36485 

700 33768 

808 34326 

820 1 36493 

1301 35991 

22  CFR 

21 35829 

22 35829 

501 35156 

23  CFR 

1204 36250,  36251 

Proposed  Rules: 

Ch.  I . 33770 

24  CFR 

200 : 33890 

201 33882 

279 33885 

280 35012 

803 33922 

882 34656 

888 33922 

1917 36400,  36622-36639. 36936-35952 

2205 __  35643 

3282-.-, 35013.  35156 

Proposed  Rules: 

882 34656 

1917 34462-34480. 

34618-3464'8,  35750-35760.  36088-v 
36109,  36386-36397,  36402-36407. 
36641-36644 

26  CFR 

1 33726,  34874 

20 . 33726 

25 33726 

31 33727 

46 33727 

48-. 33727 

49 33727 

53 33727.  34499 

54 33730 


26  CFR — Continued 

301 33727.  35956 

601 34280 

Proposed  Rules: 

1.-^ . -  33770.  34523 

28  CFR 

0 -- 35970 

42 s 35646 

45 35970 

55 •- 35970 

Proposed  Rules: 

16 33f75 

29  CFR 

94 33730 

99 33730 

1951 33731 

1952 34281 

2550 36823 

Proposed  Rules: 

94 35318 

95 35318 

96--- 35318 

98 35318 

1208 1 35992 

1601 - 35172 

1910 34326 

30  CFR 

55 36462 

56 36462 

57 36462 

75 34876 

Proposed  Rules: 

55 35000,  36273 

57 35000.  36273 

56 35000,  36273 

250 36273 

31  CFR 

2 35956 

8 36455 

215 33731 

Proposed  Rules: 

51 34336 

32  CFR 

290a 35157 

354 33734 

581 35646 

701 35647 

706 36434 

707 36251 

727 35957 

865 36450 

1800 34877 

Proposed  Rules: 

81 34340 

260 34893 

806b 33776 

32A  CFR 

1505 35833 

33  CFR 

3 _ 36251 

26 35782 

82 - 35782 


33  CFR — Continued 

85 -.-35792 

87 35792 

88 35792 

96 35793 

110 34880,  36254 

183 36251 

Proposed  Rules: 

154 34895 

155 34895 

156 34895 

157 - 34895 

240 - 36845 

34  CFR      ♦ 

271 . 35833 

36  CFR 

223 35958 

261 35958.  36254 

291 35959 

293 35959 

Proposed  Rules: 

7 35859 

223 ..--34527 

38  CFR 

13 34281 

21 34517 

Proposed  Rules: 

3 34528 

21 36484 

39  CFR 

243 r 33722 

601 35158,  35648 

40  CFR 

52 34517.  34518,  35833,  36455 

85 36456 

180 35158 

413 35834 

419 35159 

436 35843 

1516 35960 

Proposed  Rules: 

51 --.  33776 

52 34529. 

34530. 35661.  35662.  36275 

55 - 35172 

180 35172,  35173 

204 __^ 35804 

241 34446 

257 34446 

258 34446 

259 34446 

761 34347.  36484 

41  CFR 

1-2 33736 

1-3 33736 

9-1 36121 

9-3 i 36121 

a-4 36123 

9-7 36123 

9-9 ^ 36123 

9-59 36123 

15-3 33737 

15-7 33737 

15-16 33745  . 

16-60 33750 


Vlll 


FEDERAL  REGISTER,  VOL.  42>  NO.  137— MONDAY,  JULY  18,  1977 


FEDERAL  REGISTER 


41  CFR — Continued 

-,   ,  ...36457 

":''= ■ '       35852 

ini    9^ 36458 

101-^5 oconA 

101-30 36254 

101-38 36256 

101-39 ???g 

101-41 l^l\ 

101-45 34881 

105-54 35648 

Proposed  Rules: 

cTio  _     -  36277 

*  15-l-V.V-V-'--V-V.V-V, 35994 

42  CFR 
Proposed  Rules: 

62 33776 

43  CFR 

Public  Land  Orders: 

5621- 34519 

Proposed  Rules: 

3300 35863,  36277 

4100 35334 

4700 35334 

9230 35334 

45  CFR 

63  36148 

liedl 36076 

160f 35853 

185-   33874.33900 

911  _     34282 

1326IIIIIII -* 34430 

1386 34282 

2010 -■ 36954 

Proposed  Rules: 

122a  34530 

144         35942 

175 35942 

176 35942 

190     35942,35948 

614 36278 

46  CFR 

7_  - 35793 

25 35797 

31 35650 

42 35793 

96 35797 

151 35650 

195 35797 

390 34282,  34881 


46  CFR — Continued 
Proposed  Rules: 

30  - 35662 

32       35662,36845 

33 36845 

35 36845 

37  36845 

72  36845 

75  36845 

77_  36845 

78        36845 

79         36845 

92 36845 

94 36845 

96      36845 

97 36845 

99.  .  36845 

100-139 36845 

162 34895,  36851 

190   36^45 

192 36845 

195 36845 

196 36845 

545 35864 

47  CFR 

0  -   33751 

1       36458,36826 

2      35960 

63 36459 

68  34882 

73 33751, 

34882,  35651,  35652,  3657-36259, 

36460, 36826,  36830 

74   36830 

76-  36831 

81    36461 

87---' 33751,  36458" 

89   -1 35960 

91 . 36461 

97 34519 

Proposed  Rules: 

2 35663 

64 34896 

73-.  33779,  33780,  34341,  36494, 36852 

89 35663 

91 35663 

93 35663 

97 35663 

49  CFR 

25 35960 

171 34283,  35653,  36262 

172 34283,  35653 

173 36262 


49  CFR — Continued 

178 Tt 36262 

192 35653 

218 36263 

258 35159 

531 34885 

571 34288,  34289,  34299 

572 34299 

601 36263 

1033 34520,  34883,  35159,  36264 

1034 36264 

1063 35160 

1100 34883,  34884 

1109 36265 

1115 —  35654 

1201 : 35017 

1241 35017,  35853,  35967 

1243 35017 

1249 35853,  35967 

1250 35853 

1251 _ --  35853 

1300 C-.  36462 

Proposed  Rules:  ^ 

73 34341 

218 34530 

575 35664 

581 35664 

1047 35174 

1056 34896 

1082 35174 

1207 35996 

1331 35175 

50  CFR 

17 --  36420 

20 34305 

32 . 32265,  32266 

91 34885 

216 35967,  36835 

251 35854 

601 34452.  36980 

602 34458,  36980 

603 34460 

611 35970 

661 35160 

Proposed  Rules: 

17 35996 

20 34342,34897,36495 

25 34897 

32- 34898,  36495 

611 34346,  35175,  35996,  36853 


FEDERAL  REGISTER  PAGES  AND  DATES— JULY 


Pages  Date  Pages 

33707-34273 July    1  35141-35621. 

34275-34498 5  35623-35824. 

34499-34853 6  35825-35949. 

34855-35140 7  35951-36230. 


Date 


8 
11 
12 
13 


Pope* 
36231-36446. 
36447-36795- 
36797-36988. 


Date 


14 
15 
18 


FEDERAL  REGISTER,  VOL.   47,   NO.    137— MONDAY,   JULY   18,    1977 


ix 


reminders 


(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Pediral  Rkgistte  xisers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  July  15,  1977 


DOT/CG — Drawbridge  operation;  revision 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  1— STATEMENT  OF  ORGANIZATION 
AND  GENERAL   INFORMATION 

Codification 

'  AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  issuing  a  statement  of  its 
organization  and  functions  that  sets  out 
In  codified  form  a  description  of  the  ma- 
jor program  and  staff  components  of  the 
agency  and  their  functions,  lists  the  loca- 
tion of  NRC  oflBces,  and  describes  the 
NRC  seal  and  flag.  This  notice,  which  su- 
persedes notices  published  on  January 
22,  1975,  and  December  11,  1975,  complies 
with  provisions  of  the  Freedom  of  Infor- 
mation Act  that  each  agency  shall  pub- 
lish a  description  of  its  organization  and 
a  list  of  locations  where  the  public  may 
obtain  information. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Betty  L.  Wagman,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  301-492-9133. 

SUPPLEMENTARY  INFORMATION: 
On  January  22,  1975,  the  Nuclear  Regu- 
latory Commission  (NRC)  published  in 
tlie  Federal  Register  (40  FR  3520)  a 
notice  of  the  transition  organization  of 
its  major  program  and  staff  components. 
This  notice  included  a  statement  that 
"The  organizational  requirements  of 
NRC  are  currently  undergoing  intensive 
review  by  the  Commission  and  further 
refinements  are  expected  in  due  course." 
On  December  11,  1975,  the  NRC  pub- 
lished a  notice  in  the  Federal  Register 
(40  FR  57722).  describing  its  official  seal 
and  restrictions  on  its  use. 

Notice  is  hereby  given  of  a  new  Part 
1  of  the  NRC  regulations,  entitled 
"Statement  of  Organization  and  General 
Information,"  which  is  issued  pursuant 
to  5  U.S.C.  552(a)(1),  the  Freedom  of 
Information  Act.  This  notice  supersedes 
the  notices  published  on  January  22, 
1975,  and  December  11,  1975. 

Because  this  notice  relates  to  matters 
of  agency  organization  and  practice,  gen- 
eral notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  unneces- 
sary. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reorga- 


nization Act  of  1974,  as  amended,  and 
sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following  new 
Part  1  of  Title  10,  Chapter  I.  Code  of 
Federal  Regulations,  is  published  as  a 
document  subject  to  codification. 

A  new  Part   1   is  added   to   read   as 
follows: 

Subpart  A — Introduction 

Creation  and  authority. 
Sources  of  additional  Information. 
Location    of    principal    offices   and   re- 
gional offices. 

Subpart  B — Headquarters 

MO     The  Comml.=;sion. 

Panels,    Boards,   and   Committees 

1.11     Atomic    Safety    and    Licensing    Board 

Panel. 
1  12     Atomic    Safety    and   Llceiislng   Appeal 

Panel. 

1.20  Advisory  Committee  on  Reactor  Safe- 

guards. 

1.21  Other  committees,  boards  and  panels. 

'commission  Staff 


Sec\ 
1.1 
13 
13 


1  30 
1.31 
1.32 
1  33 
1  3* 
1.3 


1  40 


1  41 

1  42 
1  43 
1.44 

1.45 

1.46 
1.47 
1  48 


1.60 


Offlce  of  Inspector  and  Auditor. 

Office  of  Policy  Evaluation. 

Ofnce  of  the  General  Counsel. 

Office  of  the  Secretary. 

Office  of  Public  Affairs. 

Office  of  Congressional  Affairs. 

Executive   Director 

Office    of    the    Executive    Director 
Operations. 

Staff   Offices 


for 


Office  of  Administration. 

Office  of  the  Executive  Legal  Director. 

Office  of  the  Controller. 

Office  of  Equal  Employment  Opportu- 
nity. 

Office  of  Planning  and  .Analysis. 

Office  of  International  Programs. 

Office  of  State  Programs 

Office  of  Management  Information  and 
Program  Control. 

Program    Offices 


Office  of  Nuclear  Material  Safety  and 

Safeguards. 
Office  of   Nuclear  Reactor   Regulation. 
Office  of  Nuclear  Regulatory  Research. 
Office  of  Standards  Development. 
Office  of  Inspection  and  Enforcement. 

Subpart  C — NRC  Seal  and  Flag 

Description  and  custody  of^NRC  seal 

Use  of  NRC  seal  or  replicas. 

Establishment  of  official  NRC  flag. 

Use  of  NRC  flag. 

Report  of  violations. 
AtrrHORiTT:  Sec.  161,  Pub.  L.  83-703.  68 
Stat.  948  (42  use.  2201);  sees.  201,  203.  204, 
205,  and  209,  Pub.  L.  93-438.  88  Stat.  1242. 
1244,  1245,  1246,  and  1248  (42  U.S.C.  5841. 
5843,  6844,  5845,  and  6849) ;  Put.  L.  94-79.  89 
Stat.  413;  and  5  U.S.C.  552  and  553. 


1  61 
1.62 
1.63 
1  64 


1  80 
1.81 
1.82 
1.83 
1.84 


Subpart  A — Introduction 
§  1.1       Creation  and  authority. 

(a I  The  Nuclear  Regulatory  Commis- 
sion was  established  by  the  Energy  Re- 
organization Act  of  1974.  as  amended. 
Pub.  L.  93-438,  88  Stat.  1233  (42  U.S.C. 
5801  et  seq.t.  This  Act  abolished  the 
Atomic  Energy  Commission  and.  by  sec- 
tion 201,  transferred  to  the  Nuclear  Reg- 
ulatory CommLssion  all  the  licensing 
and  related  regulatory  functions  as- 
signed to  the  Atomic  Energy  Commission 
by  the  Atomic  Energy  Act  <^  1954,  as 
amended,  Pub.  L.  83-703.  68  Slat.  919  i42 
U.S.C.  2011  et  seq).  These  functions  in- 
cluded those  of  the  Atomic  Safety  and 
Licensing  Board  Panel  and  the  Atomic 
Safety  and  Licensing  Appeal  Panel.  The 
Energy  Reorganization  Act  became  effec- 
tive January  19.  1975  (E.O.  11834). 

(b»  As  used  in  this  part,  "Commission" 
means  the  five  members  of  the  Nuclear 
Regulatory  Commission  or  a  quorum 
thereof  sitting  as  a  body,  as  provided  by 
section  20.1  of  the  Energy  Reorganization 
Act  of  1974,  as  amended.  "NRC"  means 
the  Nuclear  Regulatory  Commission,  the 
agency  established  by  Title  11  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  comprising  the  member.^;  of  the 
Commission  and  all  offices,  employees, 
and  representatives  authorized  to  act  in 
any  case  or  matter. 

§  1.2      Sources  of  additional  information. 

(a).  The  definitive  statement  of  the 
NRC's  organization,  policies,  procedures, 
assignments  of  responsibility,  and  dele- 
gations of  authority  is  in  the  Nuclear 
Regulatory  Commission  Manual  and 
other  elements  of  the  NRC's  Manage*- 
ment  Directives  System,  including  local 
directives  issued  by  Regional  Offices. 
Copies  of  the  Manual,  other  elements  of 
the  Management  Directives  System,  and 
agency  operating  procedures  that  affect 
the  public  are  available  for  public  inspec- 
tion and  copying  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  and  at  each  of  NRC's 
Regional  Offices.  Information  may  also 
be  obtained  from  the  Office  of  Public  Af- 
fairs or  from  Public  Affairs  Officers  at 
the  Regional  Offices. 

(bi  Commission  meetings  are  open  to 
the  public,  as  provided  by  the  Govern- 
ment in  the  Sunshine  Act,  unless  they 
fall  within  an  exemption  to  the  Act's 
openness  requirement  and  the  Commis- 
sion also  has  detei-mined  that  the  public 
interest  requires  that  those  particular 
meetings  be  closed.  Information  concern- 
ing Commission  meetings  may  be  ob- 
tained from  the  Office  of  the  Secretary. 

(c)  Information  regarding  the  avail- 
ability of  NRC  records  under  the  Free- 
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dom  of  Information  Act  and  the  Privacy 
Act  of  1974  may  be  obtained  from  the 
Division  of  Rules  and  Records.  Office  of 
Administration.  NRCs  regulations  are 
published  in  the  Federal  Register  and 
codified  in  Title  10  of  the  Code  of  Fed- 
eral Regulations.  They  are  also  pub- 
lished in  "NRC  Rules  and  Regulations.  ' 
available  on  a  subscription  basis  from  the 
Superintendent  of  Documents.  US  Gov- 
ernment Printing  Office.  Final  opinioiis 
made  in  the  adjudication  of  cases  are 
published  in  "Nuclear  Regulatory  Com- 
mission Issuances."  available  on  a  sub- 
scription basis  from  the  National  Tech- 
nical Information  Service,  Springfield 
Va.  22161. 

§  1.3      lx>rulioii   f»f   priiiripal   oIThts   and 
Kesional  Oflirrs. 

•  a)  The  principal  NRC  offices  are  lo- 
cated m  the  Washington.  DC.  area.  Fa- 
cilities for  the  service  of  process  and 
papers  are  maintained  within  the  Dis- 
trict of  Columbia  at  1717  H  Street  NW. 
The  mailing  address  for  all  NRC  Head- 
quarters offices  is  Washington.  D.C. 
20555.  The  locations  of  NRC  offices  in 
the  Washington  area  are: 

I II  Matomlc  Building.  1717  H  Street  NW  . 
Washington.  D.C. 

1 2)  Phillips  Building,  7920  Norfoll?  Avenue. 
Bethesda.  Maryland. 

(3)  Maryland  National  Bank  Building.  7735 
Old  Georgetown   Road.  Bethesda.   Maryland. 

(4)  Landow  Building.  7910  Woodmont  Av- 
enue. Bethesda.  Maryland. 

(5)  Lupenbell  Building,  4922  Fairmont  Av- 
enue, Bethesda.  Maryland. 

I  6)  East  West  Towers  Bunding.  4350  East 
West  Highway.  Bethe.sda.  Maryland. 

I  7)  Nicholson  Lane  Building.  5650  Nichol- 
son Lane.  RockvlUe.  Maryland. 

1 8)  WilLste  Building.  7915  Eastern  Avenue. 
Silver  Spring,  Maryland. 

I  b )  The  addresses  of  the  NRC  Regional 
Offices  (see  5  1.64)  are: 

Region  I.  USNRC.  631   Park  Avenue.  King  of 

Prussia.  Pennsylvania  19406. 
Reclon  II.  USNRC,  230  Peachtree  Street  NW 

Suite  1217.  Atlanta.  Georgia  30303. 
Ret;ion  III.  USNRC.  799  Roosevelt  Road,  Olen 

Ellyn,  Illinois  60137.  * 

Region   IV.   USNRC.   611    Ryan    Plaza   Drive 

Suite  1000.  Arlington.  Texas  76012. 
Region    V.    USNRC.     1990    North    California 

Boulevard.  Suite  202.  Walnut  Cr?ek    Cali- 
"    fornia  94596. 

Subpart  B — Headquarters 


§  1.10      The  Commission. 

(a)  The  Nuclear  Regulatory  Commis- 
sion, composed  of  five  members,  one  of 
whom  is  designated  by  the  President  as 
Chairman,  is  established  pursuant  to 
section  201  of  the  Energy  Reorganization 
Act  of  1974,  as  amended.  The  Chairman 
is  the  principal  executive  officer  of  the 
Commission,  and  exercises  its  executive 
and  administrative  functions  with  re- 
spect to  appointment  and  supervLsion  of 
personne*.  except  as  otherwise  provided 
by  the  Enargy  Reorganization  Act  of 
1974.  as  amended;  distribution  of  busi- 
ness; use  and  expenditure  of  funds 
(except  that  the  function  of  revising 
budget  estimates  and  purposes  is  re- 
served to  the  Commission) ;  and  appoint- 
ment, subject  to  approval  of  the  Commis- 


sion, of  heads  of  major  administrative 
units  under  the  Commission. 

tb>  The  following  staff  units  and 
officials  report  directly  to  the  Commis- 
sion; Atomic  Safety  and  Licensing 
Board  Panel,  Atomic  Safety  and  Licens- 
ing Appeal  Panel,  Office  of  Inspector  and 
Auditor.  Office  of  Policy  Evaluation,  Of- 
fice of  the  General  Counsel.  Office  of  the 
Secretary,  Office  of  Public  AfTairs,  Office 
of  Congressional  AfTair.s.  the  Executive 
Director  for  Operations,  and  other  com- 
mittees and  boards  which  are  authorized 
or  established  specifically  by  the  Act.  The 
Diiectois  of  the  Offices  of  Nuclear  Re- 
actor Regulation.  Nuclear  Material 
Safety  and  Safeguards,  and  Nuclear 
Regulatory  Research  may  communicate 
with  and  repoi-t  directly  to  the  Commis- 
sion, under  the  provisions  of  section  209 
of  the  Energy  Reorganization  Act  of 
1974.  The  Advisoi-y  Committee  on  Re- 
actor Safeguards  also  reports  directly  to 
the  Commission. 

Panels.  Boards,  and  Committees 

§  I.I  I       Alomir      Safely      and      Lirrnsing 
Hoard  i'uncl. 

The  Atomic  Safety  and  Licensing 
Board  Panel  is  the  organizational  group 
from  which  Atomic  Safety  and  Licensing 
Boards  are  selected.  These  three-member 
boards,  named  in  accordance  with  the 
provisions  of  section  191  of  the  Atomic 
Energy  Act,  conduct  such  hearings  as  the 
Commi.ssion  may  authorize  or  direct, 
make  such  intermediate  or  final  decisions 
as  the  Commi-ssion  may  authorize  in 
proceedings  to  grant,  suspend,  revoke,  or 
amend  licenses  or  authorizations,  and 
perform  such  other  regulatoi-y  functions 
as  the  Commission  may  specify.  The 
Panel  develops  procedures  and  makes 
reconunendations  to  the  Commission 
regarding  activities  of  the  hearing 
boards. 

§  1.12       \ioniir  .Safrt*  and  Lirensing  .Ap- 
peal Panel. 

The  Atomic  Safety  and  Licensing 
Appeal  Panel  is  the  organizational  group 
from  which  Atomic  Safety  and  Licensing 
Appeal  Boards  are  selected.  Under  powers 
delegated  by  the  Commission,  these 
three-member  Boards  exercise  the  au- 
thority and  perform  the  regulatory  re- 
view functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Commission.  They  perform  these  func- 
tions in  proceedings  on  licenses  under  10 
CPR  Part  50.  and  such  other  licensing 
proceedings  as  the  Commission  may 
specify,  reviewing  initial  decisions  and 
other  issuances  of  Atomic  Safety  and 
Licensing  Boards  and  other  presiding 
officers. 

§  1.20      Advisory    Comniitlee   on    Rearlor 
.Safeguards. 

The  Advisorj'  Committee  on  Reactor 
Safeguards  was  established  by  section 
29  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  transferred  to  the  NRC 
pursuant  to  the  Energy  Reorganization 
Act  of  1974,  as  amended.  The  Cdmmittee 
reviews  safety  studies,  and  applications 
for  construction  permits  and  operating 


licenses  for  production  and  utilization 
facilities,  and  makes  reports  thereon; 
advises  the  Commission  with  regard  to 
the  hazards  of  proposed  or  existing  nu- 
clear facilities  and  the  adequacy  of  pro- 
pos.'d  reactor  safety  standards;  and  re- 
views matters  specifically  referred  to  it 
by  the  Commission,  including  generic  is- 
sues and  proposed  amendments  or 
changes  to  facility  corLstructioi.  permits 
or  operating  licenses.  The  Committee  on 
its  own  initiative  may  conduct  reviews  of 
specific  generic  matters  or  nuclear 
facility  safety-related  items. 

§1.21       Oilier    eoniniitlers,    boards,    and 
panels. 

Pursuant  to  section  161a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission  may  establisli  advisory 
bodies  to  make  recommendations  to  it. 
Currently  only  one  such  committee  is 
in  existence. 

<a>  The  Advisory  Committee  on  Medi- 
cal Use  of  Isotopes  <ACMI)  was  estab- 
lished by  the  Atomic  Energy  Commission 
in  July  1958.  The  ACMI,  composed  of 
physicians  and  scientists,  considers 
medical  questions  referred  to  it  by  the 
KKC  staff,  and  renders  expert  opinion 
regarding  medical  uses  of  byproduct 
material.  The  ACMI  also  advises  tht 
NRC  stafT.  as  requested,  on  matters  o* 
policy  regarding  licensing  of  the  medical 
uses  of  byproduct  material. 

Commission  Staff 

§  L.'JO      OfFiee  of  Inspector  and  .Auditor. 

The  Office  of  Inspector  and  Auditor: 
I  a)  develops  policies  and  standards  gov- 
erning NRCs  financial  and  management 
audit  program;    'b)    plans  and  directs 
NRCs  long-range  comprehensive  audit 
program;    (c>    conducts  NRCs  day-to- 
day  internal   audit   activity;    <d)    con- 
ducts investigations  and  inspections  to 
ascertain  and  verify  the  facts  with  re- 
gard to  the  Integrity  of  all  NRC  opera- 
tions;     (e)      investigates     posFible     ir- 
repularities    or    alleged    misconduct    of 
NRC  employees,  equal  employment  op- 
portunity  and   civil   rights   complaints, 
and  claims  for  personal  property  loss  or 
damage;  (f)  refers  suspected  or  alleged 
criminal  violations  to  the  Department  of 
Justice,  after  appropriately  informing  or 
consulting  with  the  Office  of  General 
Counsel;  except  that  in  referrals  requir- 
ing prompt  field  response  (such  as  sabo- 
tage, terrorism,  or  theft  of  special  nu- 
clear material),  the  Office  of  Inspection 
and  Enforcement  shall  make  direct  re- 
ferral to  the  Federal  Bureau  of  Investi- 
gation  and  thereafter  coordinate  with 
the  Office  of  Inspector  and  Auditor;  <g) 
under    the    Commission's    "open    door" 
policy,  hears  Individual  employee  con- 
cerns   regarding    NRC    operations    and 
activities,  and.  as  appropriate,  investi- 
gates such  concerns;  (h)  maintains  liai- 
son with  the  General  Accounting  Office 
and  other  audit  organizations;  (i)  main- 
tains  liaison   with   the   Department   of 
Justice     and     other    law    enforcement 
agencies  in  criminal  and  other  investi- 
gative matters;  and  (j)  provides  reports 
and  recommendations  to  the  Commission 
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on  the  results  of  its  audits,  investigations, 
and  inspections. 

§  1.31      OfTice  of  Policy  Evaluation. 

The  Office  of  Policy  Evaluation:  (a) 
provides  for  the  Commission  an  In- 
dependent evaluation  of  program  policy 
objectives;  (b)  reviews  staff  issue  papers 
and  policy  recommendations  to  deter- 
mine if  they  are  complete,  balanced,  and 
consistent  with  Commission  guidance; 
(c)  provides  independent  technical 
evaluation  of  selected  cases  presented 
to  the  Commission  for  adjudication;  (d) 
conducts  analyses  and  studies  as  re- 
quested by  the  Commission  or  on  a  self- 
initiated  basis;  (e)  contributes  technical 
and  policy  advice  and  guidance,  as 
needed,  for  studies  and  projects  being 
conducted  and  managed  by  other  NRC 
offices  or  outside  agencies. 

§1.32      Oflice  of  tlie  General  Counsel. 

The  Office  of  the  General  Coimsel:  (a) 
provides  legal  advice  and  assistance  to 
the  Commission  and  Commission  offices 
with  respect  to  all  activities  of  the  NRC: 
(b>  reviews  Atomic  Safety  and  Licens- 
ing Appeal  Board  decisions  and  rulings, 
decisions  reached  by  staff  offices  under 
10  CFR  2.206,  petitions  received  from 
members  of  the  public  seeking  direct 
Commission  action,  and  rulemaking  pro- 
ceedings involving  hearings;  and  pre- 
pares decisions,  orders,  and  rulings  for 
the  Commission  on  these  matters;  (c) 
represents,  and  protects  the  interests  of, 
the  NRC  in  court  proceedings,  and  in 
dealings  with  other  government  agencies, 
committees  of  Congress,  foreign  govern- 
ments, and  members  of  the  public;  (d) 
coordinates  and  prepares  legislative 
materials  in  connection  with  legislation 
initiated  by  the  NRC  and  legislations 
submitted  to  it  for  comment;  (e)  pro- 
vides advice  with  respect  to  questions 
raised  under  the  conflict  of  Interest  laws. 
Freedom  of  Information  Act,  Federal 
Advisory  Committee  Act,  and  Govern- 
ment in  the  Sunshine  Act;  (f)  provides 
official  written  interpretations  of  the 
Commission's  rules;  and  (g)  performs 
other  functions  assigned  by  the  Com- 
mission. 

§  1.33      OflRce  of  the  .Secretary. 

The  Office  of  the  Secretary:  (a)  de- 
velops policies  and  procedures,  and  pro- 
vides secretariat  services  for  the  conduct 
of  Commission  business  and  imple- 
mentation of  Commission  decisions,  in- 
cluding scheduling  of  Commission  busi- 
ness and  recording  of  meetings;  (b) 
Issues  decisions,  orders,  and  rulings  of 
the  Commission,  and  maintains  the  of- 
ficial docket  of  the  Commission;  and  (c) 
directs  and  administers  the  NRC  Public 
Document  Room. 

§1.34      OflTiee  of  Public  AfTairs. 

The  Office  of  Public  Affairs:  (a) 
develops  policies  and  administers  pro- 
grams at  NRC  headquarters  and  Re- 
gional Offices  to  inform  the  public  and 
the  news  media  about  NRC  policies,  pro- 
grams, and  activities;  (b)  and  keeps  NRC 
management  informed  on  media  cov- 
erage of  activities  of  interest  to  the 
agency. 


§  1.35      Office  of  ConftrcKsional  AfTairs. 

The  Office  of  Congressional  Affairs: 
(a)  provides  advice  and  assistance  to 
the  Commission  and  NRC  stalT  on  all 
NRC  relations  with  the  Congress,  and 
informs  them  concerning  the  views  of 
Congress  toward  NRC  policies,  plans, 
and  activities;  ib)  maintains  liaison 
with  congressional  committees  and  mem- 
bers of  Congress  on  matters  of  Interest 
to  NRC,  and  keeps  Congress  Informed 
on  NRC  plans,  policies,  and  activities; 
(c)  serves  as  the  contact  point  for  all 
NRC  communications  with  Congress,  re- 
viewing and  concurring  in  all  outgoing 
correspondence  to  members  of  Congress 
and  congressional  committees;  and  (d) 
monitors  legislative  matters  of  Interest 
to  NRC,  and  participates  In  planning 
and  developing  NRCs  legislative 
programs. 

Executive  Director 

§  1.40      Office  of  the  Executive  Director 
for  Operations. 

The  Executive  Director  for  Operations 
(EDO)  is  appointed  by  the  Commission, 
pursuant  to  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  performs 
such  functions  as  the  Commission  may 
direct,  including  the  following: 

(a)  Provides  the  Commission  with  as- 
sistance on  poli:y,  managment,  and 
operational  matters.  Submits  to  the  Com- 
mission for  approval  such  appointments 
as  the  Commission  shall  designate,  in- 
cluding Directors  of  certain  divisions 
and  offices.  Submits  for  approval  signif- 
icant changes  In  the  organization. 

(b)  Supervises  and  coordinates  policy 
development  and  operational  activities 
of  the  following  line  offices:  The  Office 
of  Nuclear  Reactor  Regulation,  the  Of- 
fice of  Nuclear  Material  Safety  and  Safe- 
guards, the  Office  of  Nuclear  Regulatory 
Research,  the  Office  of  Inspection  and 
Enforcement,  and  the  Office  of  Stand- 
ards Development;  and  the  following 
staff  offices:  the  Office  of  Administration, 
the  Office  of  International  Programs,  the 
Office  of  State  Programs,  the  Office  of 
the  Controller,  the  Office  of  the  Execu- 
tive Legal  Director,  the  Office  of  Plan- 
ning and  Analysis,  the  Office  of  Manage- 
ment Information  and  Program  Control, 
the  Office  of  Equal  Employment  Oppor- 
tunity, and  such  other  organizational 
units  as  shall  be  assigned  by  the  Com- 
mission. The  EDO  is  also  responsible  for 
implementation  of  the  Commission's  pol- 
icy directives  pertaining  to  these  offices. 

(c)  Recommends  to  the  Commission 
proposed  regulations  to  protect  public 
health  and  safety  and  the  environment 
from  effects  associated  with  nuclear  fa- 
cilities and  materials  subject  to  licens- 
ing; to  provide  for  security  of  licensed 
nuclear  facilities  and  safeguarding  of  li- 
censed radioactive  materials;  and  to  sis- 
sure  that  activities  imder  facility  licenses 
would  not  be  Inconsistent  with  antitrust 
laws,  as  specified  In  section  105a.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

(d)  Issues  proposed  amendments-  to 
regulations  and  amendments  in  final 
form,  where  the  amendments  are  correc- 
tive or  of  a  minor  or  nonpollcy  nature 


and  do  not  substantially  modify  existing 
regulations;  and  Issues  amendments  of 
regulations  in  final  form,  if  no  significant 
adverse  comments  or  questions  have  been 
received  on  the  notice  of  proposed  rule- 
making and  no  substantial  changes  in 
text  are  indicated. 

(e)  Makes  determinations,  pursuant 
to  10  CFR  Parts  30,  40.  50,  and  70,  that 
exemptions  of  individual  prime  contrac- 
tors or  subcontractors  of  the  Energy  Re- 
search and  Development  Administration 
or  the  NRC  from  NRC  licensing  require- 
ments are  authorized  bv  law. 

(f)  Makes  for  the  Commission,  after 
consultation  with  the  Attomev  General, 
the  determinations  provided  for  In  sec- 
tion 105c. 18)  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  In  regard  to  appli- 
cations for  facility  construction  permits 
or  operating  licenses. 

(g)  Negotiates  and  signs  agreements, 
arrangements,  and  contracts  with  rep- 
resenstatlves  of  foreign  countries  and 
international  organizations. 

(h)  Designates  which  facilities,  instal- 
lations, and  real  property  shall  be  sub- 
ject to  the  prohibitions  of  10  CFR  Part 
160,  "Trespassing  on  Commission  Prop- 
erty." 

(I)  Administers  the  contracting  activ- 
ities of  the  Commission. 

(j)  Administers  the  Commission's 
equal  employment  opportunity  program. 

(k)  Develops  and  maintains  the  NRC 
financial  management  program. 

(1)  Acts  for  the  Head  of  the  Agency 
In  making  determinations  required  In 
administering  the  NRC  labor  relations 
program. 

(m)  Execrlses  final  determination  on 
appeals  under  the  Privacy  Act  of  1974, 
and  Issues  minor  revisions  of  systems  of 
records  notices. 

(n)  Exercises  final  determination  on 
appeals  under  the  Freedom  of  Informa- 
tion Act  except  for  those  pertaining  to 
the  Office  of  the  Executive  Legal  Direc- 
tor or  to  advisory  committees,  boards, 
panels,  and  offices  reporting  to  the  Com- 
mission. 

Staff  Offices 

§1.41      Office  of  Administration. 

The  Office  of  Administration  develops 
and  directs  polices  and  programs  for  per- 
sonnel administration,  organization  and 
management  analysis,  security  and  secu- 
rity classification,  building  management 
and  administrative  services,  dociunent 
control,  automatic  data  processing,  rules 
and  records,  contracting  and  procure- 
ment, and  facilities  and  material  license 
fees. 

(a>  The  Division  of  Organization  and 
Personnel  administers  and  directs  poli- 
cies, standards,  and  programs  for  organi- 
zation and  personnel  management  activ- 
ities. Including  recruitment,  training,  ex- 
executlve  development,  staffing  services 
and  Information,  organization  and  man- 
agement analysis,  labor-management  re- 
lations, and  employee  services. 

(b)  The  Division  of  Security  develops, 
administers,  and  directs  the  overall  NRC 
security  program ;  assures  the  safeguard- 
ing of  Restricted  Data,  other  National 
Security  Information,  and  NRC  sensi- 
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tive  unclassified  matter  including  NRC 
telecommunications  of  significant  intel- 
ligence value:  assures  the  physical  pro- 
tection of  NRC  Headquarters  buildings. 
Regional  Offices  and  contractor  facili- 
ties: and  provides  advice  and  assistance 
on  security  matters. 

(c>  The  Division  of  Facilities  and  Op- 
erations Support  is  responsible  for  the 
planning  and  direction  of  support  pro- 
grams for  facilities  and  administrative 
services,  including  building  operations, 
property,  supply,  telecommunications, 
travel,  mail,  and  messenger  services. 

(d)  The  Division  of  Document  Con- 
trol is  responsible  for  planning  and  di- 
rectiiig  the  production  i exclusive  of 
writing  and  editing)  and  control  of  NRC 
documents.  Its  responsibilities  include: 
T>ping  services:  publication  and  graph- 
ics; NRC  management  directives:  and 
document  evaluation,  dissemination, 
storage,  and  retrieval. 

iei  The  Division  of  Automatic  Data 
Processing  Support  Plans,  coordinates, 
and  directs  development  and  utilization 
of  NRC  computer  services  and  computer 
*  facilities  for  the  storaiie,  retrieval,  anal- 
ysis, and  dissemination  of  information: 
advises  and  assists  in  the  development 
and  conversion  of  scientific  and  analyti- 
cal programing  and  the  interpretation 
of  automatic  data  processing  procedures; 
evaluates  expected  benefits  and  costs  of 
computer  applications:  and  provides  sys- 
tems development,  programing  and 
operation  services  for  NRC  offices. 

(f )  The  Division  of  Rules  and  Records 
is  responsible  for;  NRC  implementation 
of  the  Freedom  of  Information  Act.  Pri- 
vacy Act,  and  Federal  Reports  Act;  di- 
recting and  coordinating  NRC  local  pub- 
lic document  room  activities:  publishing 
"NRC  Rules  and  Regulations"  and  •Nu- 
clear Regulatory  Commission  Issu- 
ances"; and  reviewing  and  preparing  no- 
tices and  amendments  to  NRC  regula- 
tions, including  the  processing  of  peti- 
tions for  rulemaking. 

•  g>  The  Division  of  Contracts  devel- 
ops and  implements  agency-wide  con- 
tracting policies  and  procedures;  directs 
and  coordinates  contracting  and  pur- 
cha.sing  activities  for  NRC.  including 
contractor  selection,  and  negotiation,  ad- 
ministration, and  closeout  of  contracts: 
and  provides  advice  and  assistance  to 
NRC  program  officials  concerning  pro- 
curement regulations  and  requirements. 

<h»  The  License  Fee  Management 
Branch  is  responsible  for  collecting  fees 
from  licensees  and  applicants  for  li- 
censes, as  required  by  10  CFR  Part  170,- 
which  sets  fees  for  licensing  nuclear  pro- 
duction  and  utilization  facihties  and  nu- 
clear materials.  Responsibilities  include: 
reviewing  license  applications  to  ensure 
appropriate  fee  payment,  issuing  Orders 
to  Show  Cause  and  Orders  of  Revocation 
where  licensees  violate  Commission  regu- 
lations by  nonpayment  of  license  fees, 
recomjnending  license  fee  policy  changes, 
and  preparing  amendments  to  license  fee 
regulations  for  Commission  approval. 

§  1.42      Onice    of    ihe    Executive    Legal 
Director. 

The  Office  of  the  Executive  Legal  Di- 
rector provides  legal  advice  and  services 


to  the  Executive  Director  for  Operations 
and  offices  reporting  to  that  official,  in- 
cluding interpretation  of  laws,  regula- 
tions, and  other  sources  of  authority,  ad- 
vising on  the  legal  form  and  content  of 
proposed  official  actions  and  represent- 
ing such  offices  in  NRC  administrative 
proceedings:  prepares  or  concurs  in  con- 
tractual documents,  interagency  agree- 
ments, delegations  of  authority,  regula- 
tions, orders,  licenses,  and  other  legal 
documents,  and  prepares  legal  interpre- 
tations thereof;  reviews  and  directs  pat- 
ent law  activities:  and,  except  for  those 
matters  delegated  to  the  General  Coun- 
sel, represents  the  NRC  in  legal  matters 
with  other  government  agencies,  foreign 
governments,  or  the  public,  and  in  pro- 
ceedings before  administrative  bodies 
outside  of  NRC. 

•  a  I  The  Regulations  Division  prepares, 
reviews,  and  advises  on  NRC  regulations 
and  amendments  thereto  for  NRC  stafT, 
personnel  of  other  Federal  and  State 
agencies,  licensees,  and  others:  initiates 
and  drafts  administrative  procedures  for 
licensing  and  regulation  of  the  uses  of 
nuclear  energy;  and  provides  legal  ad- 
vice on  NRC  nuclear  materials  licensing, 
safeguards,  and  export  licensing  matters. 

<b»  The  Operations  and  Administra- 
tion Division  provides  legal  advice  and 
assistance  in  areas  of  interagency  and- 
international  agreements,  research  and 
technical  assistance  contracts,  patents, 
proprietary  information  and  other  intel- 
lectual property,  financial  and  budget 
matters,  security,  personnel,  and  equal 
employment  opportunity,  and  the  admin- 
istration of  the  Freedom  of  Information 
Act  and  the  Privacy  Act. 

(O  The  Hearing  Division  acts  as  coun- 
sel for  the  NRC  staff  iri  public  adminis- 
trative proceedings  before  the  Commis- 
sion, Atomic  Safety  and  Licensing  Appeal 
Boards,  Atomic  Safety  and  Licensing 
Boards,  and  administrative  law  judges,  in 
matters  relating  to  licensing  of  nuclear 
facilities  and  materials:  and  provides 
legal  advice  to  NRC  staff  concerning 
licensing  and  regulation  of  niftlear  facili- 
ties. 

(d)  The  Rulemaking  and  Enforcement 
Division  acts  as  counsel  for  the  NRC  staff 
in  public  administrative  proceedings  be- 
fore the  Commission,  Atomic  Safety  and 
Licensing  Appeal  Boards,  Atomic  Safety 
and  Licensing  Boards,  special  boards  ap- 
pointed by  the  Commission,  and  adminis- 
trative law  judges,  in  matters  involving 
proposed  NRC  regulations  and  the  en- 
forcement of  NRC  license  conditions  and 
regulations;  and  advises  the  NRC  staff 
regarding  enforcement  matters  involving 
the  amendment,  suspension,  or  termina- 
tion of  licenses,  and  the  imposition  of 
civil  penalties. 

(e)  The  Antitrust  Division  acts  as 
counsel  for  the  NRC  staff  in  public  ad- 
ministrative proceedings  before  the  Com- 
mission. Atomic  Safety  and  Licensing 
Appeal  Boards,  Atomic  Safety  and  Li- 
censing Boards,  and  administrative  law 
judges,  in  matters  relating  to  antitrust 
aspects  of  applications  for  nuclear  facil- 
ity licenses;  and  provides  legal  advice 
regarding  NRC  antitrust  responsibilities. 


§  1. 13      Office  of  Ihe  Controller. 

The  Office  of  the  Controller  develops 
and  maintains  NRC's  financial  manage- 
ment program.  Responsibilities  include; 
Policies,  procedures,  and  standards  of 
accounting,  budgeting,  pricing,  contract 
finance,  automatic  data  processing  equip- 
ment acquisition,  accounting  for  capital- 
ized property,  and  related  reporting  nec- 
essary for  NRC  direct  and  contract 
operations:  administration  of  financial 
functions  for  NRC  long-range  fiscal 
planning;  and  liaison  on  fiscal  matters 
with  the  General  Accounting  Office  and 
the  Office  of  Management  and  Budget 
and  other  government  agencies,  congres- 
sional committees  (in  coordination  with 
the  Office  of  Congressional  Affairs),  and 
industry. 

(a)  The  Resources  Planning  and 
Evaluation  Staff  designs  systems  and 
develops  criteria  for  NRC  program  plan- 
ning and  evaluation;  evaluates  relation- 
ships between  resource  allocation  and 
program  performance;  and  develops 
overall  plans  and  procedures  for  measur- 
ing and  enhancing  productivity. 

tb)  The  Division  of  Accounting  devel- 
ops, maintains,  and  applies  overall 
policies,  principles,  standards,  and  pro- 
cedures for  financial  and  cost  account- 
ing and  reporting,  automatic  data  proc- 
essing equipment  acquisition,  pricing, 
and  financial  arrangements  under  NRC 
contracts;  is  responsible  for  payroll  and 
travel  accounting  and  other  fiscal  serv- 
ices; and  provides  advice  and  assistance 
to  the  Commission,  the  Executive  Di- 
rector for  Operations,  and  NRC  offices  on 
these  matters. 

(O  The  Division  of  Budget  coordinates 
the  preparation  of  the  NRC  budget,  di- 
rects funds  controls,  issues  allotments 
and  financial  plans;  monitors  perform- 
ance under  approved  budgets  and  ad- 
ministers NRC  authorization  and 
appropriation  funding  legislation;  and 
maintains  liaison  with  the  Office  of  Man- 
agement and  Budget  and  (in  coordi- 
nation with  the  Office  of  Congressional 
Affairs)   with  congressional  committees. 

§  1.44      Office  of  Equal  Employment  Op- 
portunity. 

The  Office  of  Equal  Employment  Op- 
portunity; (a)  develops  and  recommends 
for  approval  by  the  Executive  Director 
for  Operations  overall  NRC  policy  pro- 
viding for  equal  emplojTnent  opportunity, 
without  discrimination  on  the  basis  of 
race,  color,  creed,  sex,  national  origin, 
age,  physical  handicap,  political  affilia- 
tion, or  marital  status;  (b)  monitors  and 
evaluates  NRC's  affirmative  action  pro- 
gram, and  recommends  improvements  or 
corrections  needed  to  achieve  its  goals; 
(c)  serves  as  the  NRC  contact  with  local 
and  national  public  and  private  orga- 
nizations on  matters  relating  to  equal 
employment  opportunity;  and  (d>  serves 
as  the  compliance  office  for  matters 
relating  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IV  of  the  Energy 
Reorganization  Act  of  1974,  and  10  CFR 
Part  4,  "Nondiscrimination  in  Federally 
Assisted  Programs." 

§  1.45      Office  of  Planning  and  Analysis. 

The  Office  of  Planning  and  Analysis 
assesses    agency    programs;     conducts 
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studies  and  evaluations  of  management 
effectiveness ;  analyzes  and  develops  NRC 
policies;  reviews  the  activities  of  offices 
reporting  to  and  through  the  Executive 
Director  for  Operations:  identifies  strate- 
gies for  accomplishing  the  agency's  goals 
and  objectives:  and  assures  consistent 
implementation  of  agency  policies  on 
cost-benefit  analyses. 

§  1.46      Office  of  International  FroKramii. 

The  Office  of  International  Programs  is 
responsible  for  planning,  developing,  and 
coordinating  staff  implementation  of 
NRC's  international  activities,  and  for 
coordinating  these  activities  with  those 
of  other  agencies.  Responsibilities  in- 
clude: (a)  Negotiating  and  implementing 
regulatory  and  safety  information  ex- 
change agreements  with  other  countries 
and  international  organizations;  (b)  co- 
ordinating NRC  export-import  policies 
and  issuing  licenses  for  import  and  ex- 
port of  nuclear  materials  and  facilities 
as  directed  by  the  Commission:  and  (c) 
policy  planning  related  to  international 
safeguards  and  nonproliferation  mat- 
ters. 

§  1.47      Office  of  State  Programs. 

The  Office  of  State  Programs  is  respon- 
sible for  developing  and  implementing 
plans,  policies,  and  programs  for  the  co- 
ordination and  integration  of  Federal 
and  State  responsibilities  in  the  regula- 
tion of  nuclear  materials  and  facilities; 
carrying  out  NRC's  federally  assigned 
"lead-agency  "  role  in  providing  training 
and  technical  assistance  to  State  and 
local  governments  to  enhance  their 
radiological  emergency  response  plan- 
ning and  operations  capabilities;  devel- 
oping NRC's  national-level  emergency 
preparedness  program ;  administering 
the  State  Agreements  program  whereby 
qualified  States  assume  certain  NRC 
regulatory  functions:  and  providing  di- 
rect program  support  to  NRC  in  all  as- 
pects of  State-related  actlvites,  including 
the  monitoring  of  all  State  legislation 
and  activities  affecting  the  agency. 

§  1.48      Office  of  Management   informa- 
tion and  Program  Control. 

The  Office  of  Management  Informa- 
tion and  Program  Control  provides  inte- 
grated management  information  and 
control  systems  for  program  planning, 
and  for  reporting  and  analyzing  sched- 
ules, manpower,  budget,  and  perform- 
ance of  NRC  programs;  develops  and 
maintains  automatic  data  processing 
methods  for  management  information 
systems;  administers  systems  for  nu- 
clear plant  reliability  data  collection, 
compilation,  and  dissemination  of  engi- 
neering, operational,  and  failure  data; 
administers  agency-wide  manpower  re- 
port system  and  performance  appraisal 
reports;  analyzes  and  reports  on  the  op- 
erating experience  of  facilities  licensed 
by  NRC;  and,  in  coordination  with  other 
NRC  offices,  develops  and  implements 
procedures  and  analyses  for  research 
utilization  in  regulatory  judgments. 

(a)  The  Operations  Evaluation  Divi- 
sion reviews  and  analyzes  operating  ex- 


perience at  licensed  facilities;  prepares 
computer  summaries  of  events  reported 
by  licensees;  prepares  a  quarterly  report 
to  Congress  on  abnormal  occurrences; 
maintains  the  central  repository  on  ra- 
diation exposures;  and  evaluates  operat- 
ing experience. 

(b)  The  Division'  of  Licensing  Infor- 
mation Systems  collects,  processes,  ana- 
lyzes, and  reports  information  used  to 
appraise  licensing  program  performance. 

(c)  The  Division  of  Regulatory  Infor- 
mation Systems  collects,  processes,  ana- 
lyzes, an<d  reports  information  for  pro- 
gram performance  appraisal  of  regula- 
tory research  programs,  operating  reac- 
tors, nuclear  construction  and  regulatory 
standards. 

Program  Offices 

§  1.60     Office  of  Nuclear  Material  Safety 
and  Safeguards. 

The  Office  of  Nuclear  Material  Safety 
and  Safeguards  was  establishd  by  the 
Energy  Reorganization  Act  of  19'74,  as 
amended.  Its  functions  are:  To  license 
and  regulate  facilities  and  materials  £is- 
sociated  with  the  processing,  transi>ort, 
and  handling  of  nuclear  materials;  to 
license  op>erators  of  production  facilities; 
to  review  and  assess  provisions  for  safe- 
ty and  safeguards  against  threats,  thefts, 
and  sabotage;  and  to  recommend  re- 
search on  safety  and  safeguards  matters. 

(a)  The  Division  of  Fuel  Cycle  and 
Material  Safety  performs  those  licensing 
and  regulatory  activities  specified  by  the 
Atomic  Energy  Act  of  1954,  as,amended, 
which  pertain  to  the  processing,  trans- 
port, and  handling  of  nuclear  materials 
off  the  reactor  site.  These  include:  Per- 
forming safety  and  environmental  re- 
views for  production  facilities  other  than 
those  defined  in  10  CFR  50.2(a)(1),  li- 
censing radioisotopes,  certifying  con- 
tainer designs  for  transportation  of  ra- 
dioactive materials,  developing  and  im- 
plementing a  waste  management  pro-, 
gram,  assessing  and  improving  the  fuel 
cycle  regulatory  base,  conducting  generic 
studies  on  the  nuclear  fuel  cycle,  eval- 
uating new  technologies  for  Improving 
safety  and  environmental  protection, 
and  identifying  and  coordinating  related 
standards  and  research  requirements. 

(b)  The  Division  of  Safeguards  de- 
velops, implements,  and  evaluates  the 
overall  nuclear  safeguards  program.  This 
includes  initiating  NRC  safeguards  poli- 
cies and  developing,  in  coordination  with 
the  Office  of  Nuclear  Reactor  Regulation 
and  other  NRC  offices,  an  agency-wide 
safeguards  plan,  reviewing  the  physical 
security  and  material  control  and  ac- 
counting measures  proposed  by  appli- 
cants for  nuclear  materials  licenses;  im- 
proving the  effectiveness  of  existing  do- 
mestic and  international  safeguards  sys- 
tems; planning  long-range  approaches 
and  identifying  associated  research  re- 
quirements; developing  and  implement- 
ing contingency  plans  to  deal  with 
threats,  thefts,  and  sabotage  of  nuclear 
material  and  facilities;  evaluating  safe- 
guards systems  capabilities;  and  moni- 
toring safeguards  operations  through  in- 
formation analysis. 


§  1.61      Office  of  Nuclear  Reactor  Regu- 
lation. 

The  Office  of  Nuclear  Reactor  Regula- 
tion, established  by  the  Energy  Reorga- 
nization Act  of  1974.  as  amended,  per- 
forms licensing  functions  associated  with 
the  construction  and  operation  of  nu- 
clear reactors  and  with  the  receipt,  pos- 
session, ownership,  and  use  of  special 
nuclear  and  byproduct  material  used  at 
reactor  facilities.  It  reviews  applications 
and  issues  licenses  for  reactor  facilities 
required  to  be  licensed  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
evaluates  the  health,  safety,  and  en- 
vironmental aspects  of  facilities  and 
sites;  develops  and  administers  regula- 
tions; licenses  reactor  operators;  pro- 
vides Eissistance  in  matters  involving  re- 
actors or  critical  facilities  exempt  from 
licensing;  analyzes  reactor  design  con- 
cepts; evaluates  methods  of  transport- 
ing nuclear  materials  and  radioactive 
wastes  on  reactor  sites;  and  monitors 
and  tests  operating  reactors,  recom- 
mending upgrading  of  facilities  and 
modification  of  regulations  as  appro- 
priate. 

(a)  The  Division  of  Project  Manage- 
ment carries  out  the  reactor  licensing 
process  for  utilization  and  production  fa- 
cilities other  than  fuel  reprocessing  and 
isotopic  enrichment  plants:  is  responsi- 
ble for  managing  safety  reviews  of  appli- 
cations for  construction  permits  anci  op- 
erating licenses  for  reactors  and  evalua- 
tions of  standard  plant  designs;  evalu- 
ates technical  specifications,  compliance 
with  quality  assurance  criteria,  financial 
qualifications,  and  plans  for  dealing  with 
radiological  emergencies  and  potential 
sabotage:  examines  and  licenses  candi- 
dates for  reactor  operator  licenses;  eval- 
uates operational  safety  and  design 
modifications  of  Government-owned  nu- 
clear systems  and  facilities  that  are  ex- 
empt from  licensing,  and  evaluates  ad- 
vanced reactor  types;  and  issues,  denies, 
and  amends  licenses  and  limited  work 
authorizations. 

(b)  The  Division  of  Site  Safety  and 
Environmental  Analysis  evaluates  the 
safety  and  environmental  aspects  of  pro- 
posed and  existing  sites  for  nuclear  fa- 
cilities. It  assesses  the  environmental 
impact  of  construction  and  operation  of 
proposed  facilities,  performs  cost  bene- 
fit analyses,  evaluates  consequences  of 
postulated  accidents,  assesses  radiologi- 
cal impacts,  and  evaluates  site  adequacy 
from  the  standpoints  of  geology,  seismol- 
ogy, demography,  meteorology,  waste 
treatment,  and  other  factors.  It  issues, 
denies,  and  amends  limited  work  author- 
izations. 

(c)  The  Division  of  Systems  Safety 
carries  out  detailed  safety  reviews  of 
reactor  applications  through  the  operat- 
ing license  stage;  and  develops  and  ad- 
ministers related  safety  programs  and 
policies  governing  licensing  and  authori- 
zation of  nuclear  reactors  other  than 
for  export.  It  performs  technical  re- 
views and  analyses  of  mechanical,  struc- 
tural, and  materials  engineering  aspects 
of  reactor  systems,  core  performance, 
auxiliary  systems,  control  systems,  me- 
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chanical  components,  reactor  structures, 
and  power  systems. 

(d'  The  Division  of  Operating  Re- 
actors administers  the  regulatory  pro- 
gram, including  safety  and  environmen- 
tal reviews,  for  all  reactor  facilities  li- 
censed for  operation:  evaluates  applica- 
tions and  issues  construction  permits 
and  operating  licenses  for  nonpower  re- 
actors, and.  as  requested,  evaluates  oper- 
ational and  design  modifications  of  op- 
erating facilities  exempt  from  licensing, 
owned  by  the  Energy  Research  and  De- 
velopment Administration  and  the  De- 
partment of  Defense:  directs  and  super- 
vises the  processing  of  applications  for 
license  amendments  for  all  licensed  re- 
actor facilities:  issues,  denies,  and 
amends  all  permits  and  licen.<!es  for  non- 
power  reactors,  and  amends  operating 
power  reactor  licenses. 

<e)  The  Antitrust  and  Indemnity 
Group  conducts  prelicensing  reviews  of 
applications  for  nuclear  facilities  to  as- 
sure that  issuance  of  a  license  will  not 
create  or  maintain  a  situation  inconsist- 
ent with  the  antitrust  laws:  and  is  re- 
sponsible for  ascertaining  compliance 
with  license  conditions  pertaining  to 
antitrust  matters.  It  administers  the 
Commission's  program  for  indemnifica- 
tion of  licensees  against  public  liability 
claims  arising  out  of  nuclear  incidents: 
and  executes  indemnification  agreements 
with  licensees  pursuant  to  sections  170c., 
170k.,  and  170.1.  of  the  Atomic  Energy 
Act  of  1954.  as  amended. 

§  1.62      Oflfire  of  Nucloar  Rr(;ulalnry  Ro- 

The  Office  of  Nuclear  Regulatory  Re- 
search was  established  by  the  Energy 
Reorganization  Act  of  1974.  as  amended. 
It  develops,  for  the  Commi.ssion.  policy 
options  relative  to  nuclear  regulatory 
research,  and  implements  programs  of 
confirmatory  research  which  the  Com- 
mission deems  necessary  for  the  per- 
formance of  its  licensing  and  related 
regulatory  functions  Specifically,  it 
sponsors  research  to  establi.^h  method- 
ologies, systems,  and  information  to  pro- 
vide a  systematic  and  comprehensive 
basis  for  NRC  policies  and  programs;  to 
improve  methods  and  procedures  for  li- 
censing review,  inspection,  and  enforce- 
ment, and  other  regulatory  actions:  and 
to  improve  regulations  and  guides.  The 
Office  is  responsible  for  implementing 
and  managing  research  contracts,  coor- 
dinating research  and  analytical  needs 
with  other  Government  agencies  and 
private  organizations,  and  coi^jrdinating 
with  the  Office  of  International  Pro- 
grams the  policy  aspects  of  any  joint  ef- 
forts with  other  countries  or  interna- 
tional organizations.  It  advi.ses  NRC  staff 
of  pertinent  research  findings. 

<a»  The  Division  of  Reactor  Safety 
Research  plans,  develops,  coordinates, 
and  supervises  experimental  and  ana- 
lytical programs  to  enable  NRC  to  asse.ss 
the  safety  of  nuclear  power  reactors.  It 
sponsors  research  programs  dealing  with 
light  water  reactors,  liquid  metal  fast 
breeder  reactors,  high  temperature  gas 
reactors,  and  with  related  site  safety 
issues. 


(b)  The  Division  of  Safeguards,  Fuel 
C>'cle  and  Environmental  Research 
plans,  develons,  coordinates,  and  super- 
vises experimental  and  analytical  pro- 
gratns  of  research  on  subjects  including 
safegunrds.  threat  analysis,  accident  pre- 
vention in  fuel  cycle  facilities,  and  health 
and  environmental  reseairh. 

(c^  The  Probabilistic  Analysis  Branch 
a<;.sists  the  Office  Director  in  planning, 
developing,  coordinating,  and  sut>ervis- 
iug  programs  for  the  development  and 
application  of  methods  to  quantify  risk 
assessment  of  nuclear  power  reactors 
ajid  fuel  cycle  facilities. 

§  l.f>3      OlFire      of     Standard)*      I>evel«>p- 
xtxfnt. 

The  Office  of  Standards  Development 
develops  and  recommends  standards 
(eg.  technical  regulations  and  regula- 
tory guides >  that  NRC  needs  to  regiilate 
nuclear  facilities  and  commercial  uses  of 
nuclear  materials.  Tliese  standards  deal 
with  radiological  health  and  safety  and 
environmental  protection,  materials  and 
plant  protection  (safeguards),  and  anti- 
trust review  in  accordance  with  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Energy  Reorganization  Act  of 
1974.  as  amended.  The  Office  also  coor- 
dinates NRC  participation  in  national 
and    international   standards   activities. 

(a>  Tl^e  Division  of  Engineering 
Standards  develops  standards  for  nu- 
clear safety  in  the  design,  construction, 
and  operation  of  nuclear  reactors  and 
nuclear  power  plants,  other  production 
and  utilization  facilities.  an(l  facilities 
for  the  storage,  processing,  and  use  of 
nuclear  materials:  and  for  materials 
safety  activities,  including  the  produc- 
tion, use,  and  transportation  of  radio- 
active products:  provides  technical  as- 
sistance to  NRC  staff  regarding  research, 
resolution  of  generic  issues,  and  the  de- 
velopment, evaluation,  and  application 
of  standards  to  specific  safety  problems 
associated  with  nuclear  reactors,  nu- 
clear power  plants  and  fuel  cycle  facili- 
ties, transportation  of  nuclear  materials, 
and  the  production  and  use  of  radioac- 
tive products;  and,  in  its  assigned  areas 
of  responsibility,  maintaiiis  liaison  with 
and  provides  technical  input  to  other 
Federal  agencies,  the  American  National 
Standards  Institute  (ANSI),  profes- 
sional societies,  international  agencies 
(in  coordination  with  the  Office  of  In- 
ternational Programs),  and  other  or- 
ganizations. 

(b)  The  Division  of  Siting,  Health  and 
Safeguards  Standards  develops  stand- 
ards for  protection  of  licensees'  employ- 
ees, the  public,  and  the  environment 
from  the  effects  of  NRC-licensed  activi- 
ties in  matters  involving  radiological 
protection,  environmental  effects,  and 
safeguarding  of  nuclear  materials  and 
facilities;  provides  advice  and  technical 
assistance  to  NRC  staff  regarding  re- 
search, resolution  of  generic  issues,  and 
the  development,  evaluation,  and  appli- 
cation of  standards  to  specific  licensing 
or  other  regulatory  problems  associated 
with  nuclear  materials  or  facilities;  and 
on  matters  pertaining  to  its  areas  of  re- 
sponsibility, maintains  liaison  with  and 


provides  technical  input  to  other  Fed- 
eral agencies.  State  agencies.  ANSI,  pro- 
fessional societies.  International  agen- 
cies (in  coordination  with  the  Office  of 
International  Programs) ,  public  interest 
groups,  and  other  organizations. 

§  1.6 1      Offire  of  Inspection  and  Enforce- 
mrnl. 

The  Office  of  Inspection  and  Enforce- 
ment develops  policies  and  administers 
programs  for:  Inspecting  licen.sees  to  as- 
certain whether  they  axe  complying  with 
NRC  regulations,  rules,  orders,  and  li- 
cense provisions,  and  to  determine 
whether  these  licensees  are  taking  ap- 
propriate actions  tx)  protect  nuclear  ma- 
terials and  facilities,  the  environment, 
and  the  health  and  safety  of  the  pub- 
lic: inspecting  applicants  for  licenses,  as 
a  basis  for  recommending  Issuance  or 
denial  of  a  limited  work  authorization, 
construction  permit,  or  an  operating  li- 
cense; Inspecting  suppliers  of  safety-re- 
lated services,  components,  and  equip- 
ment to  determine  whether  they  have 
established  Quality  assurance  programs 
that  meet  NRC  criteria:  investigating 
incidents,  accidents,  allegations,  and  un- 
usual circumstances  including  thase  in- 
volving lo.ss.  theft,  or  diversion  of  special 
nuclear  material;'  enforcing  Commi.ssion 
orders,  regulations,  rules,  and  license 
provisions;  recommending  changes  in  li- 
cen.ses  and  standards,  based  on  the  re- 
sults of  inspections,  investigations,  and 
enforcement  actions;  and  notifying  li- 
censees regarding  generic  problems  so  as 
to  achieve  appropriate  precautionary  or 
corrective  action  Headquarters  Divisions 
are  responsible  for  developing  the  inspec- 
tion program,  assuring  the  technical 
adequacy  of  enforcement  cases  and  in- 
vestigations, preparing  notifications  to 
appropriate  parties,  providing  technical 
management  and  support  for  NRC  re- 
sponse to  incidents,  and  monitoring  and 
apDiaising  performance  of  Regional 
Offices.  NRC's  five  Regional  Offices  are 
responsible  for  carrj-ing  out  inspections 
and  investigations. 

( a  >  The  Division  of  Fuel  Facilities  and 
Materials  Safety  is  responsible  for  those 
inspection  and  enforcement  functions 
that  pertain  to  radiological  and  environ- 
mental protection  at  reactors  and  fuel 
facilities  and  handling  of  licensed  mate- 
rials, and  for  criticality  control  at  fuel 
facilities. 

<b'  The  Division  of  Safeguards  In- 
spection is  responsible  for  those  inspec- 
tion and  enforcement  functions  that  per- 
tain to  protection  of  nuclear  materials 
and  reactors. 

(c »  The  Division  of  Reactor  Construc- 
tion Inspection  Ls  responsible  for  those 
inspection  and  enforpement  functions 
that  pertain  to  reactor  construction. 

(d)  The  Division  of  Reactor  Opera- 
tions Inspection  is  responsible  for  those 
inspection  and  enforcement  functions 
that  pertain  to  reactor  operations. 


'  Special  nuclear  material  Is  defined  In  10 
CFR  Part  70  as  "pUitonlum,  uranlum-233, 
uranUim  enriched  In  the  Isotope  233  or  In  the 
Isotope  235.  and  any  other  material  which 
the  Commls.slon  •  •  •  determines  •  •  *. 
but  does  not  Include  source  material  •  •  ♦  " 
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(e)  The  Executive  OflBcer  for  Opera- 
tions Support  Is  responsible  for  develop- 
ing requirements  for  erxforcement  and 
Investigations;  managing  assigned  in- 
vestigations; assuring  consistency  of  the 
enforcement  program  among  the  various 
ofiQces;  developing  the  program  for  re- 
sponse to  Incidents;  and  providing  cen- 
tralized administrative  support. 

(f)  The  Executive  Officer  for  Manage- 
ment and  Analysis  Is  responsible  for 
budgets,  financial  control,  computer 
services,  management  information  sys- 
tems, planning,  personnel  management, 
contract  administration,  technology  and 
Inspection  training,  and  management 
studies  and  analyses. 

(g)  Each  Regional  Office  reports  to 
the  Director,  Office  of  Inspection  and 
Enforcement,  and  performs  the  follow- 
ing functions  within  Its  assigned  geo- 
graphical area:  Inspects  applicants,  li- 
censees, and  others  subject  to  NRC  ju- 
risdiction; Investigates  Incidents,  acci- 
dents, allegations,  and  other  unusual  cir- 
cumstances involving  matters  subject  to 
NRC  Jurisdiction;  evaluates  licensee 
event  reports,  and  provides  response,  as 
appropriate;  recommends  changes  In 
NRC  programs,  based  on  the  results  of 
Inspections  and  Investigations;  and  takes 
enforcement  action,  to  the  extent  dele- 
gated; or  recommends  enforcement  ac- 
tions to  appropriate  Headquarters  Divi- 
sion of  the  Office. 

Subpart  C — NRC  Seal  and  Flag 

§  I. SO      Description  and  custody  of  IS'RC 
scat. 

(a)  Pursuant  to  section  201fa)  of  the 
Energy  Reorganization  Act  of  1974,  the 
Nuclear  Regulatory  Commission  has 
adopted  an  official  seal.  Its  description 
is  as  follows:  An  American  bald  eagle 
(similar  to  that  on  the  Great  Seal  of  the 
United  States  of  America)  of  brown  and 
tan  with  claws  and  beak  of  yellow,  be- 
hind a  shield  of  red.  white,  and  blue, 
clutching  a  cluster  of  thirteen  arrows  In 
Its  left  claw  ind  a  green  olive  branch  in 
Its  right  claw,  positioned  on  a  field  of 
white,  with  the  words  "United  States  Nu- 
clear Regulatory  Commission"  In  dark 
blue  and  five  gold  stars  outlined  In  dark 
blue  encircling  the  eagle.  The  eagle  rep- 
resents the  United  States  of  America  and 
its  interests. 

(b)  The  Official  Seal  of  the  Nuclear 
Regulatory  Commission  Is  illustrated  as 
follows : 


\ 


(c)  The  Secretary  of  the  Commission 
Is  responsible  for  custcxiy  of  the  impres- 
sion seals  and  of  replica  (plaque)  seals. 

§  l.Bl      Use  of  NRC  seal  or  replicas. 

(a)  The  use  of  the  seal  or  replicas  is 
restricted  to  the  following : 

(1)  NRC  letterhead  stationery. 


(2)  NRC  award  certificates  and 
medals. 

(3)  Security  credentials  and  employee 
identification  cards. 

(4)  NRC  documents,  including  agree- 
ments with  States,  interagency  or  inter- 
governmental agreements,  foreign  patent 
applications,  certifications,  special  re- 
ports to  the  President  and  Congress,  and, 
at  the  discretion  of  the  Secretary  of  the 
Commission,  such  other  documents  as 
he  finds  appropriate. 

(5)  Plaques.  The  design  of  the  seal 
may  be  incorporated  in  plaques  for  dis- 
play at  NRC  facilities  in  locations  such 
as  auditoriums,  presentation  rooms,  lob- 
bies, offices  of  senior  officials,  on  the 
fronts  of  buildings,  and  others  desig- 
nated by  the  Secretary. 

(6)  The  NRC  flag  (which  incorporates 
the  design  of  the  seal) . 

(7)  Official  films  prepared  by  or  for 
the  NRC,  if  deemed  appropriate  by  the 
Director  of  the  Office  of  Public  Affairs 
or  his  designee. 

(8)  Official  NRC  publications  which 
represent  an  achievement  or  mission  of 
NRC  as  a  whole,  or  which  are  cospon- 
sored  by  NRC  and  other  Government  de- 
partments or  agencies. 

(9)  Such  other  uses  as  the  Secretary 
of  the  Commission  or  his  designee  finds 
appropriate. 

(c)  Any  person  who  uses  the  official 
seal  in  a  manner  other  than  as  per- 
mitted by  this  section  shall  be  subject 
to  the  provisions  of  18  U.S.C.  1017. 
which  provides  penalties  for  the  fraud- 
ulent or  wrongful  use  of  an  official  seal, 
and  to  other  provisions  of  law  as  ap- 
plicable. 

§  1.82     Establishment    of    official    NRC 
flag. 

The  official  flag  is  based  on  the  design 
of  the  NRC  seal.  It  is  50  inches  by  66 
inches  in  size  with  a  38-inch  diameter 
seal  Incorporated  in  the  center  of  a  dark 
blue  field  with  a  gold  fringe. 

§  1.83     Use  of  NRC  flag. 

(a)  The  use  of  the  flag  is  restricted 
to  the  following : 

(1)  On  or  in  front  of  NRC  installa- 
tions. 

(2)  At  NRC  ceremonies. 

(3)  At  conferences  involving  official 
NRC  participation  (including  permanent 
display  in  NRC  conference  rooms) . 

(4)  At  governmental  or  public  appear- 
ances of  NRC  executives. 

(5)  In  private  offices  of  senior  officials. 

(6)  As  otherwise  authorized  by  the 
Secretary  of  the  Commission. 

(b)  The  NRC  flag  must  only  be  dis- 
played together  with  the  U.S.  fiag.  When 
they  are  both  displayed  on  a  speaker's 
platform,  the  U.S.  flag  must  occupy  the 
position  of  honor  and  be  placed  at  the 
speaker's  right  as  he  faces  the  audience, 
and  the  NRC  flag  must  be  placed  at  the 
speaker's  left. 

§1.84     Report  of  violations. 

In  order  to  ensure  adherence  to  the 
authorized  uses  of  the  NRC  seal  and  flag 
as  provided  herein,  a  report  of  each  sus- 
pected violation  of  this  part,  or  any  ques- 


tionable use  of  the  NRC  seal  or  flag, 
should  be  submitted  to  the  Secretary  of 
the  Commission. 

Effective  date:  This  part  becomes  ef- 
fective on  July  18,  1977. 

Dated  at  Washington,  D.C.,  this  lltii 
day  of  July.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samttel  J.  Chilk. 
Secretary  of  the  Commission.   * 

IFR  DOC.T7-20326  Filed  7-15-77;8:46  am) 


REPORTS  TO  THE  COMMISSION  CON- 
CERNING DEFECTS  AND  NONCOMPLI- 
ANCE 

Correction 

In  FR  Doc.  77-15987  appearing  on 
page  28891  in  the  Issue  for  Monday,  June 
6,  1977,  on  page  28894,  §21.3  (a)(3) 
should  read  as  follows : 

(3>  the  capability  to  prevent  or  miti- 
gate the  consequences  of  accidents  which 
could  result  in  potential  offsite  expo- 
sures comparable  to  those  referred  to  in 
§  100.11  of  this  chapter. 

Section  21.3(d)  (1)  should  read  as  fol- 
lows: 

§  21.3      Defmilions. 

•  *  •  *  • 

(d)  "Defect"  means: 

(1)  A  deviation  (see  §21.3  (e) )  in  a 
basic  component  delivered  to  a  purchaser 
for  use  in  a  facility  or  an  activity  subject 
to  the  regulations  in  this  part  if,  on  the 
basis  of  an  evaluation  (see  5  21.3(g)), 
the  deviation  could  create  a  substantial 
safety  hazard;  or 


PART   50 — LICENSING    OF   PRODUCTION 
AND  UTILIZATION   FACILITIES 

Codes  and  Standards  for  Nuclear  Power 
Plants 

AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  reg\ilation, 
"Codes  and  Standards,"  to  incorporate 
by  reference  new  addenda  to  specified 
published  national  codes  and  standards 
for  the  design,  fabrication,  construction, 
testing,  and  inspection  of  reactor  com- 
ponents and  systems.  This  would  pro- 
vide for  improved  methods  of  coiastruc- 
tion  of  nuclear  reactor  coolant-systems. 

EFFECTIVE  DATE:  August  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  A.  Taboada,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Coounission,  Washington,  D.C.  20555. 
301-443-6929. 

SUPPLEMENTARY  INFORMATION: 
On  March  31,  1977  the  Nuclear  Regula- 
tory Commission  published  in  the  Fed- 
eral Register  (42  FR  17134)  proposed 
amendments  to  its  regulations,  10  CFR 
Part  50,  "Licensing  of  Production  and 
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Utilization  Pacllities,"  which  would  in- 
corporate by  reference  new  addenda  to 
specified  published  national  codes  and 
would  clarify  provisions  in  §  50.55a  and 
Appendix  G  to  Part  50. 

The  proposed  amendments  would  have 
incorporated  by  reference  the  Addenda 
through  the  Winter  1976  Addenda  to 
Section  ni.  Division  1,  "Rules  for  the 
Construction  of  Nuclear  Power  Plant 
Components."  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  Winter  1975, 
Summer  1976.  and  Winter  1976  Addenda 
to  Section  XI,  "Rules  for  inservice  In- 
spection of  Nuclear  Power  Plant  Compo- 
nents." of  the  ASME  Code  were  not  ref- 
erenced in  the  proposed  amendments 
but  are  expected  to  be  referenced  with 
modifications  in  a  subsequent  amend- 
ment to  the  regulations. 

Interested  persons  were  invited  to  sub- 
mit written  comments  for  consideration 
in  connections  with  the  proposed  amend- 
ment by  May  2.  1977.  A  number  of  ad- 
verse comments  and  significant  questions 
were  received  in  response  to  the  notice  of 
proposed  rule  making  relating  to  the 
proposed  changes  to  footnote  4<p  §  50.- 
55a  and  to  Appendix  G  to  Part  50.  One 
comment  suggested  that,  in  order  not  to 
delay  the  entire  amendment  while  the 
adverse  comments  are  being  evaluated, 
«  50.55a  be  amended  in  part  to  incorpo- 
rate the  Addenda  through  the  Winter 
1976  Addenda  to  Section  in  of  the  ASME 
Code  as  was  proposed.  After  considera- 
tion of  the  comments  the  Commission 
has  adopted  the  amendment  to  S  50.55a 
set  forth  below  which  incorporates  by 
reference  the  Addenda  through  the  Win- 
ter 1976  Addenda  to  Section  in  of  the 
ASME  Code.  The  comments  and  ques- 
tions on  the  proposed  clarifying  amend- 
ments will  be  evaluated  separately  and 
appropriate  action  taken  accordingly. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  as  amended,  and  Sec- 
tions 552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10.  Chapter  1,  Code  of  Federal 
Regulations,  Part  50  are  published  as  a 
document  subject  to  codification. 

In  S  50.55a  of  10  CFR  Part  50,  para- 
graph (b)  is  revised  to  read  as  follows: 
§  50.55a      Codes  and  Rlandards. 

Each  operating  license  for  a  boiling  or 
pressurized  water-cooled  nuclear  power 
facility  shall  be  subject  to  the  conditions 
in  paragraph  (g)  and  each  construction 
permit  for  -i  utilization  facility  shall  be 
subject  to  the  following  conditions  in  ad- 
dition to  those  specified  in  S  50.55 : 
•  •  •  •  '  • 

(b)  As  used  in  this  section,  references  ' 
to  editions  of  Criteria,  Codes  and  Stand- 
ards include  only  those  editions  through 
1974;  references'  to  Addenda  include 
only  those  Addenda  through  the  Summer 
1975  Addenda,  except  references  '  to  Ad- 
denda of  Section  ni.  Division  I,  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 


Include  those  Addenda  through  the  Win- 
ter 1976  Addenda. 


"  TTiese  Incorporation  by  reference  provi- 
sions were  approved  by  the  Director  of  the 
Federal  Register  on  March  17,  1972  and  May 
4,  1673. 


Effective  date:  These  amendments  be- 
come effective  on  August  17,  1977. 

(Sees.  103,  104,  1611,  Pub.  L.  83-703;  68  Stat. 
936,  937,  948  (42  U.S.C.  2133,  2134,  2201(1)  ).) 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Director 
for  Operations. 

IFRDoc.77-20538  Piled  7-15-77:8:45  am | 

•  Title  7 — Agriculture 

CHAPTER  VI — SOIL  CONSERVATION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   F — SUPPORT  ACTIVITIES 
PART  656 — PROCEDURES  FOR  THE  PRO- 
TECTION OF  ARCHEOLOGICAL  AND  HIS- 
TORICAL PROPERTIES  ENCOUNTERED 
IN   SCSASSISTED  PROGRAMS 

AGENCY:  U.S.  Department  of  Agricul- 
ture, Soil  Conservation  Service. 
ACTION:  Final  rule. 

SUMMARY;  This  rule  prescribes  gen- 
eral guidelines  for  Soil  Conservation 
Service  implementation  of  the  several 
historic  preservation  acts  and  executive 
orders  in  programs  administered  by  this 
agency. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jt.  M.  Davis,  Administrator,  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  2890,  Washing- 
ton, D.C.  20013. 

SUPPLEMENTARY  INFORMATION : 
On  June  9,  1976,  the  Soil  Conservation 
Service  (SCS)  published  in  the  Federal 
Register  (41  FR  23181>  its  interim  final 
guidelines  entitled  Support  Activities 
Part  656,  Procedures  for  the  Protection 
of  Archeological  and  Historical  Proper- 
ties Encountered  in  SCS-asslsted  Pro- 
grams. 

Written  comments  were  received  from 
three  (3)  federal  agencies,  eleven  (11) 
state  agencies,  and  nine  (9)  societies 
and  or  individuals  on  the  interim  fiscal 
SCS  guidelines.  The  comments  were  given 
full  consideration  in  developing  the  final 
guidelines.  The  full  text  of  all  comments 
received  is  on  file  and  available  for  pub- 
lic inspection  in  Room  6105  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C. 

Most  suggestions  made  for  clarifica- 
tion and  improved  editing  were  accepted. 
The  more  substantive  comments  received 
and  their  consideration  are  as  follows : 

1.  Several  commentators  questioned 
why  SCS  considers  compliance  with  the 
several  historical  laws  differently  in  its 
Conservation  Operations  and  Great 
Plains  Conservation  Programs  from  its 
Watersheds  and  Resource  Conservation 
and  Development  Programs. 

Response.  The  Watersheds  and  Re- 
source  Conservation   and   Development 


Programs  (7  CFR  Parts  622  and  623  and 
U.S.C.  1010-1011  and  U.S.C.  590  a-f,  q) 
are  federally-assisted  project  undertak- 
ings where  SCS  provides  direct  financial 
assistance  to  a  local  sponsor.  The  Con- 
servation Operations  and  Great  Plains 
Conservation  Programs  (7  CFR  Part  610 
and  631)  are  federally-assisted  nonproj- 
ect  actions  where  SCS  provides  consul- 
tation and  recommendations  to  Individ- 
ual   land    users    on    nonfederal    lands. 
Therefore,   for   the   nonproject   actions 
SCS  will  advise  land  users  of  legislation 
which  calls  for  protection  and  preserva- 
tion   of    archeological,    historical,    and 
other   cultural   resources.    SCS   further 
advises  landowners  to  contact  their  state 
historic  preservation  officers  when  prop- 
erties listed  on  the  National  Register  of 
Historic  Places  (NRHP)  or  may  be  eligi- 
ble for  listing  on  the  NRHP  may  be  af- 
fected by  the  landowners  installation  of 
soil  conservation  measures  on  his  land. 
SCS   will   further   notify   the  National 
Park  Service  when  it  believes  such  cul- 
tural properties  may  be  affected  by  a 
landowners      activities.      (§  656.4(b)  (1) 
(2).)   SCS  does  not  believe  it  would  be 
physically  possible  or  fiscally  responsible 
to  fund  an  archeological /historical  sur- 
vey of  every  farm  in  the  U.S.  prior  to 
providing  consultative  technical  assist- 
ance to  an  individual  landowner.  For  ex- 
ample, during  FY-1976  SCS  provided  ap- 
proximately  one   million   farmers   with 
consultations  and  technical  assistance. 
Since  the  nationwide  average  size  farm 
is  about  340  acres,  and  archeologists  have 
informed   SCS   that  such   cultural   re- 
source surveys  would  cost  approximately 
$5  per  acre,  it  would  have  cost  the  Fed- 
eral government  more  than  $1.5  billion 
just  to  fund  archeological/historlcal  sur- 
veys of  farmland.  SCS  does  not  believe 
this  was  the  intent  of  Congress  when  the 
National   Historic   Preservation   Act   of 
1966  was  enacted.  The  magnitude  of  such 
fimding  would  place  historic  preservation 
far  above  stream  pollution,  water  quality, 
soil  conservation,  and  all  other  environ- 
mental amenities  in  order  of  significance 
to  the  national  interest. 

2.  Many  commentators  suggested  that 
the  National  Environmental  Policy  Act 
of  1969  <NEPA)  .should  be  listed  in 
5  656.2,  and  that  NEPA  require  SCS  to 
determine  impacts  of  its  project-assisted 
undertakings  on  cultural  resources. 

Response.  We  do  not  agree  that  NEPA 
should  be  referenced  in  5  656.2  since 
NEPA  is  not  an  archeological  or  histori- 
cal law.  We  reference  NEPA  in  5  656.4 'c) 
(2)  and  further  state  in  §  656.5<d)  that 
archeological  and  historical  resources 
are  considered  eis  a  part  of  the  envlriwi- 
mental  assessment  which  is  accomplished 
early  in  the  planning  stage  in  SCS-as- 
sisted  projects.  We  reference  7  CFR  650.5 
since  this  is  the  part  which  describes  en- 
vironmental asse.ssments  made  by  SCS. 
It  is  not  our  purpose  to  duplicate  that 
description  in  these  guidelines.  The  two 
levels  of  archeological  and  historical  in- 
vestigations described  in  5  656.5(d)  (1) 
and  (2)  are  an  integral  part  of  the  en- 
vironmental assessment. 

3.  Many  commentators  stated  that  the 
SCS  procedures  were  in  confiict  with  the 
Advisory  Council  on  Historic  Preserva- 
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tion  procedures,  36  CFR  Part  800  or  they 
stated  that  SCS  should  follow  the  36 
CFR  Part  800  prixedures. 

Response.  SCS  has  developed  these 
final  guidelines  (7  CFR  Part  656)  in  ac- 
cordance with  Section  1(3)  of  Executive 
Order  11593.  using  the  36  CFR  800  pro- 
cedures as  a  guide. 

4.  Another  area  of  concern  noted  by 
several  commentators  is  that  SCS  ex- 
pects the  Secretary  of  the  Interior 
(NPS)  to  undertake  all  detailed  survey, 
recovery,  protection,  and  preservation  of 
cultural  properties  encountered  in  SCS- 
assisted  project  undertakings.  They  fur- 
ther stated  that  SCS  is  required  to  trans- 
fer one  (1)  percent  of  project  con- 
struction funds  to  the  Secretary  of  the 
Interior  (NPS)  for  detailed  survey,  re- 
covery, protection,  and/or  preservation. 

Response.  The  Archeological  and  His- 
torical Preservation  Act  of  1974  (16 
use.  469  et  seq.)  authorizes  a  Federal 
agency  responsible  for  a  Federal  con- 
struction project,  or  federally -licensed 
project,  activity,  or  program  to  under- 
take, with  funds  appropriated  to  that 
agency,  detailed  survey,  recovery,  pro- 
tection, and  preservation  of  significant 
cultural  properties  which  may  be  ir- 
revocably lost  or  destroyed  by  actions 
undertaken  or  assisted  by  that  agency. 
An  agency  may  elect  to  transfer  up  to 
one  percent  of  the  construction  cost  ap- 
propriated for  a  construction  project  to 
the  Secretary  of  the  Interior  (NPS)  to 
assist  in  the  Retailed  survey,  recovery, 
protection,  or  preservation  of  significant 
cultural  properties.  SCS  may  transfer  to 
the  Secretary  of  the  Interior  (NPS)  on 
a  case-by-case  basis,  up  to  one  percent 
of  the  Federal  share  of  the  construc- 
tion cost  of  each  measure (s)  which 
would  cause  the  irrevocable  loss  or  de- 
struction of  a  significant  cultural  prop- 
erty. Tffls  transfer  of  funds  will  assist 
the  Secretary  of  the  Interior  (NPS)  in 
carrying  out  the  intent  of  Section  7(a) 
of  the  Archeological  and  Historical 
Preservation  Act  of  1974,  (16  U.S.C.  496 
c(a)).  (See  J  656.9.)  However,  on  a 
case-by-case  basis,  SCS  may  choose  to 
carry  out  detailed  survey,  recovery,  pro- 
tection, or  preservation  of  cultural  prop- 
erties by  contract  or  cooperative  agree- 
ment. In  either  case,  detailed  survey,  re- 
covery, protection,  and /or  preservation 
will  be  accomplished  prior  to  construc- 
tion. 

5.  Another  commentator  suggested 
that  SCS  clarify  the  relationships  among 
the  Archeological  and  Historical  Preser- 
vation Act  of  1974  (AHPA)/<he  National 
Historic  Pre.servation  Act  of  1966 
(NHPA).  Executive  Order  11593,  and 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  They  contend  that  the 
AHPA  of  1974  is  only  applicable  after 
the  NHPA  of  1966.  EO  11593.  and  NEPA 
have  been  complied  with. 

Response.  SCS  believes  there  is  over- 
lap among  all  of  these  laws  and  EO 
11593.  We  believe  that  our  investigations 
relative  to  NEPA  are  the  starting  point. 
However,  the  requirements  of  Section  106 
of  NHPA  overlap  with  the  requirements 
of  NEPA.  The  notifications  and  surveys 


called  for  in  the  AHPA  of  1974  also  over- 
lap with  NEPA.  EO  11593  is  not  a  law. 
it  simply  directs  Federal  agencies  regard- 
ing historic  preservation  on  lands  owned 
by  them  or  otherwise  imder  their  con- 
trol and  jurisdiction.  SCS's  final  rules 
(7  CFR  Part  656)  attempt  to  describe 
its  responsibilities  under  all  of  these  laws 
and  Sections  1(3)  and  2(c)  of  the  Execu- 
tive Order.  We  believe  the  National  Park 
Service,  the  Advisory  Council  on  His- 
toric Preservation,  the  state  historic 
preservation  officers,  and  others  inter- 
ested in  cultural  resources  should  work 
together  in  a  team  effort  to  preserve 
those  cultural  properties  that  are  truly  in 
the  national  interest.  We  do  not  believe, 
for  example,  that  the  NPS  should  wait 
until  planning  Is  completed  before  they 
provide  expertise  in  the  preservation  of 
cultural  properties.  We  also  believe  the 
NPS  should  actively  participate  early  in 
the  field  determinations  of  eligibility  for 
cultural  resources  to  be  Included  in  the 
National  Register  of  Historic  Places.  We 
also  believe  state  historic  preservation 
officers  could  use  a  portion  of  the  grants 
they  receive  from  NPS  for  Implementing 
the  state  historic  preservation  plan  to  as- 
sist SCS  in  the  initial  plajininig  stages  of 
a  project  in  deciding  where  we  need  to 
fund  archeological  and  historical  investi- 
gations. 

6.  Several  commentators  suggested 
that  the  two  types  of  investigations  car- 
ried out  by  SCS  described  in  §  656.5(d) 
are  not  consistent  with  the  "use  of 
archeological  terms  of  art."  It  is  sug- 
gested that  SCS  be  responsible  for  a  third 
level  of  survey  which  is  detailed  and 
quite  comprehensive. 

Response.  SCS  believes  its  responsi- 
bility is  to  determine  the  location  and 
relative  importance  of  cultural  proper- 
ties that  may  be  affected  by  SCS-assisted 
undertak'ings.  When  SCS  is  presented 
with  evidence  that  cultural  properties 
are  likely  to  be  affected  by  proposed  proj- 
ect construction,  a  more  detailed  recon- 
naissance investigation  will  be  made  by 
a  qualified  archeologist  or  historian.  The 
two  levels  of  investigation  which  are  de- 
scribed in  §  656.5(d)(1),  (2)  are  made 
during  the  environmental  assessment 
stage  of  planning.  Alternatives  to  avoid 
afferting  cultural  properties  by  SCS- 
asslsted  actions  are  developed.  In  those 
cases  where  it  is  not  possible  to  avoid  a 
cultural  property,  then  and  only  then 
is  a  "mitigation"  plan  developed.  This  is 
where  the  third-level  of  survey  is  ap- 
plicable. SCS  considers  this  third-level 
of  intensive  survey  a  part  of  the  imple- 
mentation of  the  mitigation  plan.  (See 
§656.9.)  The  results  of  the  reconnais- 
sance investigation  will  provide  a  valid 
basis  for  decisionmaking  and  the  need 
for  the  detailed  survey,  recovery,  protec- 
tion, and/or  preservation  prior  to  con- 
struction. SCS,  in  consultation  with  the 
SHPO.  will  apply  the  Criteria  for 
Evaluation  (36  CFTl  60.6)  during  the  de- 
velopment of  a  mitigation  plan..  If  there 
is  disagreement  on  the  significance  of 
the  cultural  property,  SCS  will  request 
the  Secretary  of  the  Interior  (NPS)  to 
make  an  official  determination  of  eligi- 


bility for  inclusirai  in  the  National  Reg- 
ister. We  bcUeve  that  detailed  and  com- 
prehensive survey  is  a  part  of  recovery, 
protection,  and/or  preservation,  and 
should  be  accomplished  by  either  SCS  or 
the  Secretary  of  the  Interior  (NPS) 
under  authority  of  the  AHPA  of  1974. 
(See  response  to  Comment  No.  4.) 

7.  Several  commentators  disagreed 
with  the  procedures  for  determining 
whether  an  SCS  imdertaklng  will  have 
an  adverse  effect  on  identified  cultursJ 
properties  that  may  be  eligible  for  in- 
clusion in  the  National  Register.  (§656.- 
6(g)  (2)  and  (3).) 

Response.  This  section  has  been  re- 
worded in  accordance  with  suggestions 
from  the  Advisory  Council  on  Historic  / 
Preservation  staff.  The  no  adverse  effect 
procedure  was  developed  in  consultation 
with  the  ACHP,  NPS,  and  SCS. 

8.  Several  commentators  suggested 
that  SCS  include  requirements  for  cul- 
tural data  recovery,  and  qualifications 
for  archeologists,  historians,  and  other 
disciplines  who  might  be  involved  in  data 
recovery,  survey,  etc. 

Response.  SCS  has  limited  expertise  in 
archeology,  history,  historical  architec- 
ture, etc.,  and  looks  to  the  National  Park 
Service  for  detailed  survey,  data  recov- 
ery, etc.  When  SCS  contracts  for  archeo- 
logical, historical,  or  other  cultural  sur- 
veys, NPS  standards,  qualifications, 
treatment  of  recovered  materials,  etc.,  to 
the  extent  possible,  are  used. 

9.  Several  commentators  suggested 
that  peripheral  or  secondary  impacts  of 
SCS  undertakings  on  cultural  properties 
are  required  by  NEPA. 

Response.  SCS  agrees.  As  has  been 
mentioned  in  an  earlier  response  to  a 
comment  concerning  NEPA  responsibil- 
ities, SCS  considers  secondary  effects, 
alternative  locations,  and  many  other 
planning  elements  as  well  as  viable  trade- 
offs, during  environmental  assessments 
in  project  undertakings.  However,  SCS 
authority  for  survey,  recovery,  protec- 
tion, and,  or  preservation  is  limited  to 
areas  of  land  disturbance  and  inunda- 
tion. 

SCS  herewith  publishes  its  final  pro- 
cedures which  are  to  be  effective  on 
July  18,  1977. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
grams numbered  10.900  (Great  Plains).  10.901 
(Resource  Conservation  and  Development). 
10  902  (Soil  and  Water  Conservation).  10.904 
(Watershed  Protection  and  Flood  Preven- 
tion), and  10,905   (Plant  Materials)) 

Norman  A.  Berg, 
Associate  Administrator, 
Soil  Conservation  Service. 
Sec. 
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RULES  AND  REGULATIONS 


Bee. 

•56  6  St«ps  necessary  to  determine  the  ef- 
fects of  proposed  SCS-asslsted  proj- 
ects undertaking  on  archeologlcal 
and  hLstorlcal  properties  occurring 
on  nonfederal  land  during  the  en- 
vironmental assessment.  (  §  650.4  of 
this  chapter.) 

656.7  Determination  of  the  course  of  action 
when  cultural  resources  are  dLscov- 
ered  during  construction. 

656  8  Determination  of  the  effects  of  pro- 
posed or  planned  actions  on  archeo- 
loglcal and  historical  properties  oc- 
curring on  Federal  land. 

656.9  Detailed  survey,  recovery,  protection, 
and  or  preservation  of  slRnlflcantly 
Important  archeologlcal  or  historical 
properties  which  may  be  irrevocably 
lost  or  destroyed  by  construction 
in  SCS-asslsted  undertakings. 

AtTTHORrrY;  7  CPR  2.62:  Sec.  1(3).  Execu- 
tive Order  U593.  36  PR  8921,  3  CPR  1971 
Comp.  p.  154. 

§  636. 1      PurpoKe. 

This  part  prescribes  Soil  Conservation 
Service  iSCS)  policy,  procedures,  and 
guidelines  for  the  implementation  of  ar- 
cheologlcal and  historical  laws  and  ap- 
propriate executive  orders  for  adminis- 
tering SCS  programs. 

§  636.2  Arrheolofciral  and  lti«toriral 
laws  and  executive  orders  applirablr 
lo  ISrS-assisled  programs. 

(a)  The  Act  of  June  27,  1960.  relating 
to  the  preservation  of  historical  and  ar- 
cheologlcal data.  Pub.  L.  86-523,  74  Stat. 
220,  as  amended  May  24,  1974  Pub  L 
93-291.  88  Stat.  174  (16  U.S.C.  469  et 
seq.),  provides  for  the  preservation  of 
historical  and  archeologlcal  materials  or 
data,  including  relics  and  specimens, 
that  might  otherwise  be  lost  or  destroyed 
as  a  result  of  any  Federal  or  federally- 
assisted  or  licensed  project,  activity,  or 
program. 

(b)  The  National  Historic  Preserva- 
tion Act.  Pub.  L.  89-665,  80  Stat.  915,  as 
amended,  (16  U.S.C.  470  et  seq.)  author- 
izes the  Secretary  of  the  Interior  to 
maintain  and  expand  a  National  Register 
of  Historic  Places  (NRHP),  including 
historic  districts,  sites,  buildings,  struc- 
tures, and  objects  that  are  significant  in 
American  history,  architecture,  archeol- 
ogy, and  culture.  This  law  also  establishes 
the  Advisory  Council  on  Historic  Pres- 
ervation ( ACHP) ,  to  be  appointed  by  the 
President.  Section  106  of  this  Act  (16 
U.S.C.  470f),  requires  that  prior  to  the 
approval  of  any  Federal  or  federally- 
assisted  or  licensed  undertaking,  the 
Federal  agency  shall  afford  the  ACHP  a 
reasonable  opportunity  to  comment,  if 
properties  ILsted  in  or  eligible  for  listing 
in  the  NRHP,  are  affected. 

(c)  Executive  Order  11593  (36  FR  8921. 
3  CFR  1971  Comp.  P.  154).  Protection 
and  Enhancement  of  the  Cultural  En- 
vironment, provides  that  the  federal 
government  shall  furnish  leadership  in 
preserving,  restoring,  and  maintaining 
the  historical  and  cultural  environment 
of  the  nation,  and  that  Federal  agencies 
shall  administer  the  cultural  properties 
under  their  control  in  a  spirit  at  steward- 
ship and  trusteeship  for  future  genera- 
tions; initiate  measures  necessary  to 
direct  their  policies,  plans,  and  programs 


in  such  a  way  that  federally  owned  sites, 
structures,  and  objects  of  historical, 
architectural,  or  archeologlcal  signifi- 
cance are  preserved,  restored,  and 
maintained.  Section  1(3)  directs  that 
agencies  institute  procedures  to  assure 
that  federal  plans  and  programs  con- 
tribute to  the  preservation  and  enhance- 
ment of  non-federally  owned  sites, 
structures,  and  objects  of  historical, 
architectural,  or  archeologlcal  signifi- 
cance in  consultation  with  the  ACHP. 

§  636,3     Policy. 

(a)  SCS  recognizes  that  significant 
historical,  archeologlcal.  and  architec- 
tural resources  are  an  Important  part  of 
our  national  heritage,  the  protection  of 
which  requires  careful  consideration  in 
this  agency's  project  planning  and 
implementation  process. 

<b)  SCS  will  take  reasonable  precau- 
tions to  avoid  damaging  any  significant 
historic,  cultural,  or  natural  aspects  of 
our  national  heritage  and  will  work  with 
the  National  Park  Service  (NPS)  and 
the  Advisory  Council  on  Historic  Preser- 
vation (ACHP)  in  identifying  and  seek- 
ing to  avoid  or  mitigate  adverse  effects 
of  SCS-assisted  projects  on  the  nation's 
significant  cultural  resources.  The  pro- 
cedures contained  in  this  part  have  been 
developed  to  comply  with  sections  1(3) 
and  2(c)  of  Executive  Order  11593. 

§  656.4      Applicability. 

<a)  Definitions. — (1)  Significant  cul- 
tural (historical,  archeological,  and  ar- 
chitectural) resources. — Mean  districts, 
sites,  buildings,  structures,  and  objects 
which  are  of  local,  state,  and  national 
significance  which  are  listed  in  or  meet 
the  eligibility  criteria  for  inclusion  in  the 
National  Register  of  Historic  Places 
(NRHP)  (16  U.S.C.  470a). 

(2)  Undertaking.  As  used  in  section 
■  106  of  the  National  Historic  Preservation 
Act  (16  use.  470f),  for  the  purposes  of 
these  procedures  means  federally- 
assisted  installation  of  structural 
measures  in  watershed  and  flood  preven- 
tion projects  (7  CFR  Parts  622  and  623  > 
and  resource  conservation  and  develop- 
ment projects  (7  U.S.C.  1010-1011  and 
16  U.S.C.  590  a-f,  q),  which  are  funded 
l^y  direct  SCS  financial  assistance  to  a 
sponsoring  local  organization.  SCS 
actions  to  be  taken  in  these  programs  are 
described  in  §§  656.5  and  656.6.  SCS 
technical  and  financial  assistance  to 
individual  land  users  on  nonfederal  land 
under  the  Conservation  Operations  and 
Great  Plains  Conservation  Programs  (7 
CPR  Parts  610  and  631)  is  considered  to 
be  nonproject  undertakings  for  the  pur- 
poses of  these  procedures.  SCS  actions  to 
be  taken  in  these  programs  are  described 
in  §  656.4(b). 

(b)  Nonproject  technical  and  financial 
assistance  programs  administered  by 
SCS.  (1)  This  section  applies  to  SCS 
technical  and  financial  assistance  to  land 
users  on  nonfederal  lands  under  the 
Conservation  Operations  and  Great 
Plains  Conservation  Programs. 

(2 )  Each  field  office  of  SCS  is  to  main- 
tain a  current  listing  of  cultural  prop- 
erties on  the  NRHP.  Prior  to  providing 


technical  or  financial  assistance  to  a  land 
user  on  nonfederal  land,  the  SCS  tech- 
nician will  determine  if  there  is  a  Na- 
tional Register  Property  that  may  be 
affected  by  the  land  user  as  a  result  of 
SCS  technical  assistance.  If  it  is  deter- 
mined that  such  action  may  affect  a 
National  Register  Property,  SCS  will  ad- 
vise the  National  Park  Service  and  rec- 
ommend that  the  land  user  contact  the 
state  historic  preservation  officer 
(SHPO)  before  installing  the  conserva- 
tion measure.  SCS  does  not  have  author- 
ity to  make  a  decision  on  the  disposition 
of  a  cultural  property  on  nonfederal 
land.  This  decision  is  the  responsibility 
of  the  landowner. 

<3)  In  addition  to  historical  and  ar- 
cheological sites,  structures,  or  objects 
listed  in  the  NRHP,  other  significant 
i;ultural  resources  may  be  encountered. 
Such  resources  occurring  on  nonfederal 
land  may  be  brought  to  the  attention  of 
SCS  during  the  course  of  SCS  technical 
assistance  activities.  If  it  develops  that 
these  sites  may  be  affected  by  the  in- 
stallation of  a  conservation  measure,  and 
are  not  listed  in  the  NRHP,  the  SCS  will 
advise  the  NPS  and  recommend  that  the 
land  user  notify  the  SHPO.  SCS  does  not 
have  authority  to  make  a  decision  on  the 
disposition  of  the  cultural  resource.  This 
decision  is  the  responsibility  of  the  land- 
owner. 

(c)  Project-type  financial  assistance 
programs  administered  by  SCS.  (1)  This 
section  applies  to  SCS  financial  assist- 
ance to  sponsoring  local  organizations  in 
watershed  and  fiood  prevention  projects 
7  CFR  Parts  622  and  623,  resource  con- 
servation and  development  projects 
(RC&D),  7  use.  1010-1011,  16  U.S.C. 
590a-f,  q,  and  emergency  watershed  pro- 
tection 7  CFR  Part  624. 

(2)  In  its  implementation  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(7  CFR  Part  650) ,  SCS  determines  envi- 
ronmental effects  including  archeological 
and  historical  impacts  as  an  integral  part 
of  the  environmental  assessment  process 
for  proposed  SCS-assisted  project  ac- 
tions. The  procedures  for  compliance 
with  existing  historic  preservation  laws 
and  executive  orders  are  contained  in 
§  656.5. 

§  656.5  SCS  re8ponsibililie«  for  compli- 
ance with  Section  106,  Pub.  L.  89- 
663  (16  U.S.C.  470f),  Pub.  L.  93- 
291  (16  U.S.C  469  el  seq.),  and  See- 
lion  1(3)  of  Executive  Order  11593 
in  project-type  actions. 

(a)  SCS  national  office.  The  Adminis- 
trator is  responsible  for  establishing  and 
maintaining  necessary  contacts  with 
other  agencies  and  councils  at  the  na- 
tional level,  and  for  the  preparation,  and 
distribution  of  pertinent  material  and 
guidelines  to  state  conservationists. 

(b)  SCS  state  office.  The  state  conser- 
vationist is  the  responsible  Federal  offi- 
cial (RFO)  for  implementing  the  pro- 
visions of  this  section  in  his  state.  He  is 
responsible  for  establishing  and  main- 
taining contacts  with  state  agencies,  pre- 
paring and  distributing  pertinent  infor- 
mation to  personnel  imder  his  jurisdic- 
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tion,  appraising  situations  and  determin- 
ing the  course  of  action,  and  distributing 
current  data  from  the  NRHP  to  field  of- 
fices with  instructions  on  use. 

(c)  Federal  property  under  SCS  con- 
trol. The  SCS  has  inventoried  all  proper- 
ties owned  by  or  otherwise  under  SCS 
control  or  jurisdiction.  None  of  the  prop- 
erties is  listed  on  the  NRHP.  An  inven- 
tory of  SCS  owned  properties  made  in 
the  fall  of  1976,  indicates  that  none  of 
the  properties  contains  cultural  resources 
that  are  eligible  for  inclusion  in  the 
NRHP,  with  the  possible  exception  of  one 
Plant  Materials  Center.  This  property  is 
undergoing  extensive  survey  and  if  cul- 
tural properties  eligible  for  inclusion  in 
the  NRHP  are  identified.  SCS  will  under- 
take the  nomination  process.  However, 
none  of  SCS's  undertakings  described  in 
tfS  656.4  (bi,  (c)  will  involve  property 
owned  by  or  otherwise  under  the  control 
or  jurLsdiction  of  SCS. 

'd)  Types  of  archeological  and  histori- 
cal investigations  in  SCS-assisted  under- 
takings. The  SCS  will  identify  cultural 
properties  which  may  be  affected  by  SCS- 
assisted  undertakings  by  initiating  in- 
vestigations during,  and  as  a  part  of  the 
environmental  assessment  (§  650.4  of  this 
chapter) .  These  investigations  will  be  as 
follows : 

(1)  Archeological  and  historical  re- 
view. This  review  will  be  made  by  SCS 
technicians  as  part  of  the  field  examina- 
tion stage  of  environmental  assessment 
and  plan  formulation  in  consultation 
with  the  SHPO.  state  and  university 
archeologists,  archeological  and  histo- 
rical societies,  nearby  libraries,  museums, 
and  other  professionals  with  expertise. 
It  is  primarily  a  literature  search  and 
summation  of  data  currently  known  con- 
cerning the  area  being  studied.  It  will  in- 
clude a  brief  field  review  of  site(s)  that 
appear  to  have  archeological  or  histo- 
rical value.  This  review  is  designed  to 
provide  the  SCS  with  data  concerning 
the  need  for  additional,  and  more  de- 
tailed investigations.  Close  coordination 
and  consultation  with  agencies  and  pro- 
fessional organizations  with  expertise  in 
cultural  resources  are  essential.  Results 
of  the  "Archeological  and- Historical  Re- 
view" should  be  recorded  in  sufficient  de- 
tail to  document  findings  and  conclu- 
sions. The  presentation  of  evidence  that 
significant  cultural  resources  are  likely 
to  be  irrevocably  lost  or  destroyed  by 
planned  project  construction  activities 
by  the  SHPO,  state  archeologist,  and/or 
historian,  or  others  with  expertise  will 
provide  a  valid  basis  for  decisionmaking 
by  the  RFO.  He  will  determine  the  need 
for  further,  more  intensive  Investiga- 
tions. 

(2)  Archeological  and  historical  re- 
connaissance. This  investigation  will  be 
made  by  a  professional  archeologist/his- 
torian  during  the  later  stages  of  environ- 
mental assessment  when  it  is  determined 
that  more  detailed  investigations  are 
needed.  This  investigation  will  be  ac- 
complished by  SCS  archeologlsts/hlstori- 
ans  or  by  contract  or  cooperative  agree- 
ment as  required.  This  involves  on-the- 


ground  examination  of  selected  portions 
of  the  area  to  be  affected  (specific  sites 
and  or  treatment  areas)  to  assess  the 
general  nature  and  probable  impact  of 
the  pro;3osed  measures  on  the  archeolog- 
ical and  historical  resources.  The  "Re- 
connaissance" should  include  limited 
testing  and  an  appraisal  of  identified 
archeological  and  historical  properties. 
The  reconnaissance  is  designed  to  provide 
a  level  of  knowledge  to  permit  predictions 
to  be  made  about  the  location  and  prob- 
able significance  of  the  resource.  If  it  is 
determined  that  a  more  detailed  survey 
is  needed,  a  proposed  plan  for,  and  the 
estimated  cost  of  such  detailed  survey 
and  possible  recovcrj',  protection,  and /or 
preservation  of  significant  resources  is 
prepared.  The  results  of  this  investiga- 
tion will  include  the  opinion  of  the  pro- 
fessional conducting  tlie  investigation 
as  to  whether  the  resource  in  question  is 
of  significant  value  to  warrant  inclusion 
in  the  NRHP.  Detailed  survey,  recovery, 
protection,  and  or  preservation  is  de- 
scribed in  S  656.9. 

§  636.6  Stops  necessary  to  drtermine  the 
effects  of  proposed  SCS-assisIrd  proj- 
ect undertakings  on  archeological 
and  historical  properties  occurring 
on  nonfederal  land  during  the  envi- 
ronmental assesiinienl  (§  630.4  of 
this  chapter). 

<a)  The  RFO  will  conduct,  in  consul- 
tation with  the  SHPO,  an  "Archeological 
and  Historical  Review"  early  in  the  en- 
vironmental assessment.  Findings  will  be 
documented  and  a  determination  made 
as  to  the  need  for  further,  more  detailed 
investigation. 

(b)  (1)  If  the  SHPO,  state  arche- 
ologist, or  appropriate  historical  or  ar- 
cheologist authority  presents  evidence  in 
paragraph  (a)  of  this  section,  that  sig- 
nificant cultural  properties  are  likely  to 
be  irrevocably  lost  or  destroyed  by  pro- 
posed construction  activities,  and  that 
further  investigation  is  necessary;  the 
RFO  will  decide  whether  to  cause  an 
"Archeological  and  Historical  Reconnais- 
sance" to  be  made.  If  it  is  determined 
that  a  reconnaissance  investigation  is 
necessary,  it  will  be  accomplished  by  SCS 
archeologists  historians  or  by  contract 
or  cooperative  agreement  during  the  late 
stages  of  environmental  assessment. 

(2)  If  the  RFO  enters  into  a  contract 
or  cooperative  agreement  for  this  investi- 
gation he  will  require  the  professional 
conducting  the  investigation  to  provide 
his  written  ooinion  on  the  eligibility  of 
any  identified  cultural  properties  for  in- 
clusion in  the  NRHP.  If  the  professional 
conducting  tha  investigation  recom- 
mends detailed  iRrvey,  recovery,  protec- 
tion, and /or  preservation  of  identified 
cultural  properties,  the  contract  of- co- 
operative agreement  should  be  broad 
enough  to  allow  adequate  testing  of  the 
sites  to  develop  a  proposed  plan  for  such 
survey,  recovery,  protection,  and/or 
preservation  which  will  not  adversely  af- 
fect the  cultural  property. 

(c)  If  no  cultural  properties  are  iden- 
tified in  paragraph  (b)  of  this  section 
as  either  listed  in,  or  eligible  for  inclu- 
sion in  the  NRHP,  SCS  will  info.rm  the 


SHPO.  document  the  reviewable  record, 
and  proceed  with  the  action. 

(d)  If  the  results  of  the  investigation 
made  in  paragraph  (b)  of  this  section 
include  an  opinion  by  the  professional 
archeologist  and  or  hLstorian  that  iden- 
tified cultural  properties  are  of  sig- 
nificant value,  or  may  be  eligible  for 
inclusion  in  the  NRHP.  and  may  be  irrev- 
ocably lost  or  destroyed  by  construc- 
tion activities,  the  RFO  will  request  the 
SHPO  to  render  an  opinion  on  ehgibility 
for  inclusion  in  the  NRHP.  The  SHPO 
will  be  requested  to  respond  within  45 
days  after  receipt  of  the  SCS  request. 

(e)  If  the  SHPO  does  not  concur  in 
the  findings  described  in  the  reconnais- 
sance report,  or  fails  to  respond  within 
45  days  that  identified  cultural  properties 
are  significant  and  may  be  eligible  for 
inclusion  in  the  NRHP,  the  RFO.  after 
anplying  the  Criteria  for  Evaluation,  36 
CFR  60.6,  may  request  an  official  de- 
termination of  eligibility  from  the  Secre- 
tary of  the  Interior  (NPS).  Address  all 
requests  for  determination  of  eligibility 
to  Director.  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service.  Washington,  DC.  20240.  How- 
ever, if  the  SHPO  concurs  in  the  findings 
described  in  the  reconnaissance  report.  ^ 
the  RFO  may  forward  the  proposed  plan 
(paragraph  (b>  of  this  section)  directly 

to  the  ACHP  requesting  a  "no  adverse 
effect "  reply  within  45  days.  (See  para- 
granh  (g)  of  this  section.) 

(f )  If  the  RFO  requests  the  Secretary 
of  the  Interior  to  determine  if  identified 
cultural  prooerties  are  eligible  for  inclu- 
sion in  the  NRHP  and  the  Secretary  of 
the  Interior  (NPS)  determines  that  the 
identified  sites  are  not  of  significant 
value  to  be  eligible  for  inclusion  in  the 
NRHP,  the  RFO  will  inform  the  SHPO 
document  the  reviewable  record,  and 
proceed  with  the  action.  In  this  case, 
consultation  with  the  ACHP  is  not  re- 
quired. 

(g)  (D  If  the  Secretary  of  the  In- 
terior, after  having  been  requested  by 
the  RFO  to  make  an  official  determi- 
nation of  eligibility  determines  that  the 
identified  cultural  property (ies)  is  eligi- 
ble for  inclusion  in  the  NRHP.  the  SCS 
will  attach  the  proposed  plan  (see  para- 
graph (b)  of  this  section)  for  detailed 
survey,  recovery,  protection,  and 'or 
preservation,  developed  by  the"  profes- 
sional making  the  investigation,  to  the 
reconnaissance  reoort  and  forward  to  the 
ACHP.  A  letter  of  concurrence  from  the 
SHPO  and  the  determination  by  NPS 
should  be  included.  The  letter  should  af- 
ford the  ACHP  a  reasonable  opportunity 
to  comment  on  the  undertaking,  in  ac- 
cordance with  Section  106  of  the  Na- 
tional Historic  Preservation  Act,  IC 
U.S.C.  470f .  The  letter  should  call  atten- 
tion to  the  fact  that  the  cultural  prop- 
erty (ies)  is  located  on  nonfederal  land 
and  there  will  be  no  change  in  existing 
resDonsibilities  of  any  Federal  agenc> 
under  Executive  Order  11593  with  re- 
spect to  control  or  ownership  of  land 
The  letter  should  indicate  that  the  Sec- 
retary of  the  Interior  (NPS)  or  SCS 
(decision  to  be  made  on  a  case-by-casc 
basis)   will  implement  the  plan  for  de- 
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tailed  survey,  recovery,  protection,  and ' 
or  preservation  prior  to  construction. 

(2)  Adverse  effects  may  occur  when 
cultural  properties  are  located  witliui 
the  proposed  land  disturbance  area,  in- 
cluding accress  roads,  borrow  pits,  and 
other  support  areas  likely  to  be  dis- 
rupted during  or  after  construction.  For 
above  ground  cultural  properties,  usually 
those  of  historical  or  architectural  sig- 
nificance, adverse  effects  may  occur 
when  the  project  includes  demolition  or 
introduces  visual,  audible,  or  atmo.«;- 
pheric  elements  that  are  out  of  character 
witli  the  property  or  alter  its  setting  and 
occur  in  near  proximity  to  the  cultural 
property. 

(3 1  For  archeological  Sites,  a  deter- 
mination of  no  adverse  effect  may  be 
made  when: 

(11  The  property  is  not  a  National  His- 
toric Landmark,  a  National  Historic  Site 
in  nonfederal  ownership,  or  a  property 
of  national  historical  significance  so  des- 
ignated with  the  NFS. 

<ii)  The  SHPO  has  indicated  that  in- 
place  preservation  of  the  property  is  not 
necessary  to  fulfill  purposes  set  forth  in 
the  State  Historic  Preservation  Plan. 

(iii>  Tlie  SHPO  and  the  SCS-RFO 
agree  that: 

(Ai  The  property  has  minimal  value 
as  an  exhibit  in  place  for  public  under- 
standing and  enjoyment; 

(B)  Above  and  beyond  its  scientific 
value,  the  property  is  not  known  to  have 
historic  or  cultural  significance  to  a 
community,  or 'to  an  ethnic,  or  social 
group  that  would  be  impaired  by  the  re- 
trieval of  data: 

'C)  Currently  available  technology  is 
such  that  tlie  data  retrieved  from  the 
property  will  make  a  significant  contri- 
bution to  the  history  or  prehistory  of 
the  area: 

(iv)  Funds  and  time  have  been  com- 
mitted to  adequately  retrieve  the  data. 

<4)  The  RFOs  letter  to  the  ACHP 
should  request  a  response  within  45  days 
and  state  that  SCS  considers  implemen- 
tation of  the  plan  for  recovery,  consti- 
tutes no  adverse  effect  on  the  cultural 
property. 

(5>  When  the  ACHP  considers  imple- 
mentation of  the  plan  for  recovery  con- 
stitutes an  adverse  effect,  the  RFO  will 
cooperate  with  the  ACHP  in  the  conduct 
of  necessary  additional  consultations,  in- 
spections, and  meetings  to  further  de- 
velop recovery  plans  to  avoid  or  mini- 
mize adverse  effects  of  propoj^ed  project 
construction  activities. 

(h)  After  the  SCS  has  afforded  the 
ACHP  a  reasonable  opportunity  to  com- 
ment on  the  undertaking,  the  RFO  will 
either  request  the  Secretary  of  the  In- 
terior iNPSi  to  implement  the  proposed 
plan  for  a  timely  detailed  survey,  re- 
covery, protection,  and 'or  preservation 
of  cultural  values,  or  SCS  will  imple- 
ment the  plan  by  contract  or  cooperative 
agreement.  If  the  NFS  is  requested  to 
implement  the  plan,  the  RFO  will  for- 
w^ard  the  proposed  plan  for  recovery,  and 
necessary  construction  schedules  to  NFS 
in  order  to  avoid  any  delays  in  construc- 
tion 


§  636.7  nolfrniinution  «»f  the  «-«»iir»e  of 
aflioii  hIicii  culliirul  pro|i<Tli«-<i  arr 
disi'ii\«T<-<i  during  «■o■l^tru('tiull. 

If  cultural  properties  are  discovered 
during  construction,  the  RFO  will  im- 
mediately consult  with  the  SHPO,  and 
NFS  "Atlanta,  Denver,  or  San  Francisco, 
Office  of  Archeology  and  Historic  Preser- 
vation) to  determine  whether  there  is 
evidence  to  warrant  a  decLsion  to  under- 
take detailed  survey  and  recovery.  If  the 
evidence  is  substantive,  and  at  the  re- 
quest of  NFS,  construction  should  be  de- 
layed or  modified  to  undertake  immedi- 
ate detailed  survey,  recovery,  and  or 
preservation.  iSee  NFS  responsibilities, 
Section  4(C)  Pub.  L.  93-291,  16  U.S.C. 
469a-2(c>.)  If  the  evidence  is  negative, 
construction  should  continue  with  cau- 
tion. In  the  event  that  recovery,  protec- 
tion, and'or  preservation  is  decided 
upon,  the  RFO  and  the  sponsors  should 
determine  if  the  landrights  covering 
project  construction,  are  adequate  to 
cover  archeological  surveys  and  recovery, 
and  then  proceed  with  the  action. 

§  0j6.8  Drlrrniinalioii  of  llir  effort?*  of 
priipox'd  S('.S-ii><.islo<l  proji'rt  iiiidcr- 
liikiiiK<<  on  iirrlifologiial  uiid  lii>tori- 
lid  proprrlio  (H-rurriiif;  on  Fe<loral 
land. 

The  steps  outlined  in  5  856.6  are  equal- 
ly applicable  for  investigations  on  Fed- 
eral land.  However,  when  significant 
cultural  properties  are  discovered  on 
Federal  land,  the  land  managing  agency 
having  ownership  or  control  of  the  land 
is  responsible  for  the  plan  for  detailed 
recovery,  protection,  and/ or  preserva- 
tion. 

§  (>^(t.*)  Dflailod  sur^'ey,  rroovrry,  pro- 
Ifction,  and/or  preK«Tvati«>n  of  sip- 
nilicaritlt  important  araliooloRira!  or 
hi>tori('al  proprrtie!*  wliirli  may  be 
irrrvucably  lo>t  <ir  «le«troyed  1»>  ron- 
>triuliori  in  SCS-assisted  projeel 
undertakings. 

(a)  Nonfederal  land.  If  it  is  deter- 
mined that  properties  included  in  or  eli- 
gible for  inclusion  in  the  NRHP  are  likely 
to  be  irrevocably  lost  or  destroyed  by 
construction  in  a  watershed  project  or 
RC&D  measure,  and  occur  on  nonfederal 
land,  the  RFO  will  decide  whether  to 
request  NFS  to  implement  the  recovery 
plan.  If  the  RFO  decides  to  request  NPS 
to  implement  the  plan,  he  will  forward 
the  plan  (see  §  656.6  (b)  (2*  and  (g>  )  to 
the  Atlanta,  Denver,  or  San  Francisco 
(as  appropriate)  Office  of  Archeology 
and  Historic  Preservation  of  NPS,  and 
request  in  writing  that  detailed  survey, 
recovery,  protection,  and/or  preserva- 
tion of  the  significant  values  be  under- 
taken by  the  Department  of  the  Interior 
(NFS),  as  specified  in  16  U.S.C.  469a-l. 
When  the  RFO  requests  NPS  to  imple- 
ment the  recovery  plan  he  may  transfer 
up  to  one  percent  of  the  Federal  share 
of  the  construction  cost  of  each  measure 
which  would  cause  the  irrevocable  loss 
or  destruction  of  a  significant  cultural 
property,  to  the  NPS  (Atlanta,  Denver, 
or  San  Francisco)  to  assist  NPS  in  the 
necessary  detailed  survey,  recovery,  pro- 


tection, and /or  preservation.  Tlie  deci- 
sion on  the  amount  of  fund  transfer  will 
be  made  by  the  RFO  in  consultation  with 
NPS.  Alternatively,  the  RFO  may  choose 
to  implement  the  recovery  plan  by  con- 
tract or  cooperative  agreement  and  may 
obligate  up  to  a  maximum  of  one  percent 
of  the  Federal  share  of  the  construction 
cost  for  that  measure.  In  either  case,  SCS 
will  cause  tlie  recovery  plan  to  be  imple- 
mented prior  to  construction  completion. 
( b )  Federal  land.  If  properties  included 
in  or  eligule  for  inclusion  in  the  NRHP 
are  likely  to  be  irrevocably  lost  or  de- 
stroyed by  construction  in  a  watershed 
project,  or  RC&D  measure,  and  such  cul- 
tural property  occurs  on  federally  owned 
or  controlled  land,  the  RFO,  in  consulta- 
tion with  the  Federal  agency  managing 
the  property  will  decide  which  Federal 
agency  will  implement  the  recovery  plan. 
If  it  is  decided  to  request  NPS  to  imple- 
ment the  recovery  plan  (see  §  656.6  <b) 
(2)  and  (g)  the  RFO  will  notify  the  At- 
lanta, Denver,  or  San  Francisco  (as  ap- 
propriate) Office  of  Archeology  and  His- 
toric Preservation  of  NPS.  The  RFO  will 
request  in  writing  that  detailed  survey, 
recovery,  protection,  and/or  preservation 
of  the  significant  values  be  undertaken 
by  the  Secretary  of  the  Interior  (NPS), 
as  specified  in  the  16  U.S.C.  469a-l(a). 
When   the  RFO  and   the  Federal  land 
managing  agency  decide  to  request  the 
NPS   to  implement   the   recovery   plan. 
SCS  may  transfer  up  to  one  percent  of 
the  Federal  share  of  the  construction  cost 
of  that  measure  which  would  cause  the 
Irrevocable  loss  or  destruction  of  a  sig- 
nificant cultural  property,  to  the  NPS 
(Atlanta,  Denver,  or  San  Francisco)   to 
assist  NPS  in  the  necessary  detailed  sur- 
vey, recovery,  protection,  and /or  preser- 
vation. Alternatively,  the  RFO  and  the 
Federal    land    managing    agency    may 
choose  to  implement  the  recovery  plan 
by  contract  or  cooperative  agreement  and 
may  obligate  up  to  a  maximum  of  one 
percent  of  the  Federal  share  of  the  con- 
struction cost  of  that  measure  which 
would  causp  the  irrevocable  loss  or  de- 
struction of  a  significant  cultural  prop- 
erty. In  either  case,  SCS  will  cause  the 
recovery  plan  to  be  implemented  prior 
to  construction. 

(c)  Notification  of  NPS  in  accordance 
with  Section  1.  Pub.  L.  93-291  (16  U.S.C. 
469a).  The  RFO  will  notify  the  NPS 
(Atlanta,  Denver,  or  San  Franciso)  as 
early  as  possible  after  project  authoriza- 
tion, that  he  intends  to  assist  with  the 
construction  of  any  dam  that  creates  a 
reservoir  of  40  surface-acres  or  any  flood- 
water-retarding  structure  providing  5.000 
acre-feet  or  more  of  detention  capacity. 
Notification  will  not  be  made  for  smaller 
dams  and  reservoirs  except  as  required 
in  16  U.S.C.  469a. 

(d)  Information  to  be  forwarded  to 
NPS  when  detailed  survey,  recovery, 
protection,  and /or  preservation  is  called 
for.  Where  It  is  determined  that  cultural 
properties  are  to  be  recovered,  protected, 
and/or  preserved,  the  RFO  will  notify  the 
NPS  as  early  as  possible  before  construc- 
tion starts.  The  notice  will  include  site 
location,  approximate  area  to  be  flooded, 
approximate -area  to  be  disturbed,  arche- 
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ologist's  report,  and  such  Eidditional  data 
as  may  be  useful.  When  SCS  requests 
the  Secretary  of  the  Interior  (NPS),  to 
undertake  the  recovery,  protection,  and 
preservation  of  data  (see  §  656.9(a)  (b) ) 
the  Secretary  of  the  Interior  will  be  ex- 
pected to  initiate  the  detailed  survey. 
recovery,  protection,  and /or  preservation 
effort  within  60  days  after  notification  or 
withiii  such  other  time  as  agreed  upon 
(16  U.S.C.  469a-2(c) ) .  The  RFO  wlU  re- 
quest the  NPS  to  keep  SCS  informed  at 
all  times  of  the  survey  or  recovery  effort 
so  there  will  be  as  little  disruption  or 
delay  as  possible.  The  detailed  survey  and 
recovery  programs  will  terminate  at  a 
time  established  by  the  RFO  in  consulta- 
tion with  NPS. 

(e)  Granting  permission  to  survey  and 
recover  on  nonfederal  lands.  Prior  to 
undertaking  surveys  and  recovery  oper- 
ations on  nonfederal  lands,  the  SCS  will 
assist  the  local  sponsors  in  obtaining  the 
consent  of  persons,  associations,  or  pub- 
lic entitles  having  a  legal  interest  in  the 
property  involved.  When  the  Secretary 
of  the  Interior  (NFS)  is  to  Implement 
the  recovery  plan,  he,  In  accordance  with 
16  U.S.C.  469a-2(d),  is  to  compensate 
any  person,  association,  or  public  entity 
damaged  as  a  result  of  delays  in  con- 
struction or  as  a  result  of  the  temporary 
loss  of  the  use  of  private  or  nonfederally 
owned  lands.  Survey  or  recovery  work, 
will  not  be  required  which  in  the  deter- 
mination of  the  RFO  will  impede  SCS's 
activities  in  connection  with  any  emer- 
gency (16  U.S.C.  469a-2(b)). 

(f)  Ownership  and  curation  of  arti- 
facts. The  SCS  does  not  own  or  other- 
wise control  land  on  which  financial  as- 
sistance is  provided.  The  SCS  does  not 
have  authority  to  determine  ownership 
of  artifacts  or  other  cultural  resources 
discovered  during  SCS-assisted  cultural 
resource  investigations  or  surveys.  There- 
fore, the  ownership  and  curation  of  cul- 
tural resources  discovered  during  SCS- 
assisted  investigations  is  the  responsibil- 
ity of  the  landowner  or  land  managing 
agency.  The  NPS  and  the  SHPO  will 
consult  with  the  landowner  or  land  man- 
aging agency  to  ascertain  ownership  of 
cultural  artifacts. 

(FR  Doc  77-20450  Piled  7-15-77:8:45  am| 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

1  Valencia  Orange  Regulation  563. 
Amendment  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA.  ? 

ACTION :  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  Va- 


lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  July  8-14,  1977.  The  amend- 
ment recognizes  that  demand  for  Valen- 
cia oranges  has  improved,  since  the  reg- 
ulation was  issued.  This  action  will  in- 
crease the  supply  of  oranges  available 
to  cortsumers. 

DATES:  Weekly  regulation  period  July 
8-14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION : 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908 ) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amendfd  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  recommen- 
dations and  Information  submitted  by 
the  Valencia  Orange  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  Information,  it  is  found  that 
the  limitation  of  handling  of  Valencia 
oranges  as  provided  In  this  amendment 
win  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  Demand  In  the  Valencia  orange 
markets  has  Improved  since  the  regula- 
tion was  Issued.  Amendment  of  the  regu- 
lation in  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of 
Valencia  oranges  to  market  to  supply 
the  increased  demand.  The  amendment 
will  increase  the  quantity  permitted  to  be 
shipped  by  100,000  cartons,  in  the  in- 
terest of  producers  and  consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion In  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  Intervening*  be- 
tween the  date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  Insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Valencia  oranges. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (I),  and  (ID  of 
§  908.863.  Valencia  Orange  Regulation 
563  (42  PR  34855)  are  hereby  amended 
to  read  as  follows : 

§  908.863      Valcnria    Orange    Regulation 
563. 

*  «  •  •  • 

(b)    •   *   * 
(1)    •   • 


(I)  District  1:  260,000  cartons: 

(II)  District  2:  390,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674.) 

Dated:  July  13,  1977. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Dimsion,    Agricultural    Mar- 
keting Service. 

|FR  Doc.77-20553  Filed  7-15-77:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 

Subpart  A — Tobacco  Loan  Program — 
Fluecured  Tobacco 

Correction 

In  FR  Doc.  77-18209  appearing  at  page 
32513  In  the  issue  for  Monday,  Jime  27, 
1977,  the  middle  column,  the  first  line  of 
the  table  on  page  32514  should  read  as 
follows : 


Grade 

Loan 
rate 

(-irade 

Loan 
rale 

Grade 

Loan 
rate 

H5F 

• 

124 

• 

X2L...  ■ 

• 

12S 

P2F.... 

• 

• 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT- 
URALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  282— FORMS  FOR  SALE  TO 
PUBLIC 

PART  299 — IMMIGRATION  FORMS 

Forms  for  Sale  to  Public 

AGENCY:  Immigration  and  Naturaliza- 
tion Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  order  amends  the 
regulations  of  the  Immigration  and  Na- 
turalization Service  to  include  reference 
to  additional  Service  application  forms 
which  have  recently  become  available 
for  purchase  from  the  Superintendent 
of  Documents,  U.S.  Government  Print- 
ing Office.  These  amendments  are  being 
made  as  the  result  of  continuing  Service 
efforts  to  expand  the  number  of  forms 
available  for  purchase  from  the  Super- 
intendent of  Documents  and  the  Intent 
of  this  order  Is  to  inform  the  interested 
public  of  the  availability  of  these  addi- 
tional forms. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Naturaliza- 
tion Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536.  (202-376- 
8373). 


FEDERAL  REGISTER,   VOL   42,   NO.    137 — MONDAY,   JULY    18,    1977 


36810 

SUPPLEMENTARY       INFORMATION: 
This  order  amends  8  CFR  282.1  and  8 
CFR  299.2  to  add  Form  G-325A,  "Bio- 
graphic Information",  and  Form  1-485. 
"Application   for  Status  as   Permanent 
Resident  ■  to  the  lists  of  forms  available 
for  purchase  from  the  Superintendent  of 
Documents.   U.S.   Government   Printing 
OERce  set  forth  in  the  above  sections.  Tlie 
Service  has  been  advised  that  the  price 
for  each  form  will  be  $7.25  per  100  sets 
These  amendments  are  being  published 
pursuant  to  section   552  of  Title  5  of  the 
United   States   Code    (80   Stat.   383)    as 
amended   by   Pub.   L.   93-502    (88   Stat. 
1561)    and   the  authority  contained   in 
section  103  of  the  Immigration  and  Na- 
tionality Act  (66  Stat.  173;  8U.S.C.  1103>, 
28  CFR  0.105(b>  and  8  CFR  2.1,  Compli- 
ance with  the  provisions  of  section  553 
of  Title  5  of  the  United  States  Code  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date  is  unnecessary  in  this 
instance  because   tlie   amendments   are 
editorial  in  nature  in  that  they  add  addi- 
tional forms  to  the  listing. 

In  the  light  of  the  foregoing.  Title  8  of 
Chapter  I  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  as  set  forth 
below. 

In  Part  282.  §  282.1  is  revised  to  read 
as  follows: 

§  282.1       Form.«i    prinird    by    the    Public 
Prinlor. 

The  Public  Printer  is  authorized  to 
print  for  sale  to  the  public  by  the  Super- 
intendent of  Documents  the  following 
forms  prescribed  by  subchapter  B  of  this 
chapter:  G-28.  G-325A,  1-20,  1-92,  1-94, 
1-95,  I-129B,  1-130.  1-131.  1-140,  1-408. 
1-418  and  1-485. 

In  Part  299.  §  299.2  is  revised  by  adding 
Forms  G-325A  and  1-485  to  the  listing 
of  forms  available  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office,  and  as  revised  §  299.2 
reads  as  follows: 

§  299.2      Forms  avuilablr  from  lh«'  Super- 
intendent of  Du<'unirnls. 

The  following  forms  required  for  com- 
pliance with  the  provisions  of  subchap- 
ter B  of  this  chapter  may  be  obtained, 
upon  prepayment,  from  the  Superin- 
tendent of  Documents.  Government 
Pnnting  Office,  Washington  D.C.  20402: 
G-28,  G-325A.  1-20.  1-92.  1-94.  1-95  I- 
129B.  1-130.  1-131,  1-140.  1-408.  1-418 
and  1-485.  A  small  supply  of  those  forms 
shall  be  set  aside  by  unmigration  officers 
for  free  distribution  and  official  use. 
(Sec.  103:  66  Stat.  173;  8  U  S.C.  1103.) 

Effective  date :  The  amendments  con- 
tained in  this  order  become  effective  on 
July  18,  1977. 

Dated:  July  13.  1977. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

|PR  Doc  77-20530  Filed  7-15-77:8  45  am| 
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Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

I  Reg  B;  Docket  No  R  -0107  | 

PART  202— EQUAL  CREDIT  OPPORTUNITY 

Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Interpretation. 

SUMMARY:  In  response  to  a  request  to 
determme  whether  an  Alabama  and  a 
Nevada  law  are  inconsistent  with  the 
Equal  Credit  Opportunity  Act  and  Regu- 
lation B.  and  therefore  preempted,  the 
Board  has  issued  an  interpretation  of  its 
Regulation  B.  Equal  Credit  Opportunity. 
The  Board  has  determined  that  laws  that 
set  a  different  age  of  majority  for  mar- 
ried and  unmarried  persons  are  not  in- 
consistent with  the  Act  and  regulation. 

EFFECTIVE  DATE :  July  8.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anne  Geary,  Chief,  Equal  Credit  Op- 
portunity Section,  Division  of  Con- 
sumer Affairs.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. DC.  20551.  (202-452-3946.) 

SUPPLEMENTARY  INFORMATION: 
Parsuant  to  its  authority  under  section 
705(f)  of  the  Equal  Credit  Opportunity 
Act  to  determine  whether  State  laws  are 
inconsistent  with  the  Act  and  Regula- 
tion B.  the  Board  has  issued  the  follow- 
ing interpretation  of  Regulation  B,  which 
implements  the  Act. 

5  202.110.3— State  law.s  setting  different  age 
of  majority  for  married  and  unmarried 
persons  not  Inconsistent  with  Equal  Credit 
Opportunity  Act 

(a)  The  Board  has  been  a.sked  whether 
State  laws  that  set  a  different  age  of  major- 
ity for  married  and  unmarried  persons  are 
Inconsistent  with  the  Equal  Credit  Oppor- 
tunity Act  and  are  therefore  preempted. 
These  laws,  combined  with  other  State  laws 
making  contracts  unenforceable  against  per- 
sons who  have  not  reached  thp  age  of  ma- 
jority, result  in  different  treatment  of  per- 
sons who  are  the  same  age,  depending  upon 
their  marital  status.  Specifically,  the  Board 
has  been  asked  to  determine  whether  Nevada 
Rev.  Stat.  38  section  101  and  Alabama  Code 
34  sections  76  and  76(1),  which  establish  a 
younger  age  of  majority  for  married  persons 
than  for  unmarried  persons,  are  Inconsistent 
with  the  Equal  Credit  Opportunity  Act.  For 
the  reasons  set  forth  below,  the  Board  has 
determined  that  these  statutes  are  not  Incon- 
sistent with  the  ECOA. 

(b)  The  Equal  Credit  Opportunity  Act 
prohibits  discrimination  la  the  granting  of 
credit  on  several  bases.  Including  age  and 
marital  status,  and  authorizes  the  Board  to 
determliiC  whether  any  State  laws  are  Incon- 
sistent with  this  mandate.  The  Board  be- 
lieves that  the  ECOA  was  not  Intended  to 
preempt  laws  that  provide  rights  and  reme- 
dies In  the  event  of  default.  Section  701(a) 
(1)    of  the  Act  prohibits  discrimination  on 


the  basis  of  age,  but  specifically  allows  credi- 
tors to  consider  whether  an  applicant  is  old 
enough  to  execute  an  enforceable  contract. 
In  other  words,  a  creditor  may  decline  a 
credit  application  from  a  minor  because.  In 
the  event  of  default.  State  contract  law  does 
not  provide  a  means  to  enforce  the  contract 
In  addition,  section  701(b)(1)  allows  cred- 
itors to  a.sk  marital  status  In  order  to  a.scer- 
taln  ••  •  •  the  creditors  rights  and  rem- 
edies applicable  to  tho  particular  extension 
cf  credit  •   •   •.• 

(c)  Accordingly,  Regulation  B,  which  In 
general  prohibits  the  consideration  of  age 
or  marital  status,  permits  creditors  to  de- 
termine whether  the  applicants  ago  >  or 
marital  status'  will  affect  the  enforceability 
of  the  contract.  Credit,  therefore,  may  be- 
denied  If  the  creditor  reasonably  believes 
that,  because  of  the  age  or  marital  status  of 
the  applicant,  the  credit  contract  would  be 
unenforceable. 

(d)  Based  upon  this  analysis,  the  Board 
has  determined  that  Nevada  Rev  Stat.  38 
section  101  and  Alabama  Code  34  sections  76 
and  76(1)  are  not  inconsistent  with  the 
Equal  Credit  Opportuntly  Act  and  Remila- 
tlon  B.  Creditors  may,  therefore,  consider  the 
effect  of  these  laws  without  violating,'  the 
Equal  Credit  Opportunity  Act  of  Regulation 
B 

By  order  of  the  Board  of  Governors, 
effective  Ouly  8,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.77  20481  Filed  7-15-77;8:45  am  j 

Title  14 — Aeronautics  and  Space 

CHAPTER  L— FEDERAL  AVIATION  ADMIN- 
•      ISTRATION,    DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  77-NW-13-AD;    Amdt.  39-29691 
PART  39 — AIRWORTHINESS   DIRECTIVES 

Boeing  Model  7O7-300/4O0/300B/300C 
Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  On  May  19,  1977,  and  May 
27,  1977,  telegraphic  Airworthiness 
Directives  (AD's)  were  issued  and  made 
effective  immediately  to  all  known  U.S. 
operators  of  Boeing  707-300/400  300B/ 
300C  series  airplanes.  The  AD's  required 
inspections  of  the  exposed  portion  of  the 
rear  spar  upper  chord  of  the  right  and 
left  hand  horizontal  stabilizer  for 
cracks.  Such  cracks  could  have  caused 
the  recent  inflight  separation  of  the 
rear  horizontal  stablizer  from  a  Boeing 
7C7-321C  which  subsequently  crashed. 
These  conditions  still  exist  and  the  Air- 
worthiness Directive  is  hereby  published 


'Section  202.6(b)  (2)  (I)  :  •  •  •  a  creditor 
shall  not  lake  Into  account  an  applicant's 
age  {Provided.  The  applicant  has  the  capac- 
ity to  enter  Into  a  binding  contract)    -    •   ♦. 

-Section  202.6(b)  (1),  footnote  8:  This  pro- 
vision does  not  prevent  a  creditor  from  con- 
sidering the  marital  status  of  an  applicant 
•  •  •  for  the  purpose  of  ascertaining  the 
creditors  rights  and  remedies  applicable  to 
the  particular  extension  of  credit   •    •    •. 
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in  the  Federal  Register  to  make  it  ef- 
fective as  to  all  persons. 

DATES:  The  Airworthiness  Directive 
was  effective  upon  receipt  of  the  telegram 
dated  May  27.  1977.  which  contained  this 
amendment.  Initial  compliance  required 
inspections  within  the  next  75  hours 
time-in-service  or  one  week,  whichever 
is  sooner. 

ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  the  Boeing  Com  - 
mercial  Airplane  Company.  P.O.  Box 
3707.  Seattle.  Washington  98124.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East  Mar- 
ginal Way  South,  Seattle,  Washington 
98108. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  N.  Wantiez,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region.  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108,  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  information  from  the  acci- 
dent investigation  of  a  Boeing  707-321C 
which  crashed  in  Zambia,  Africa,  re- 
vealed that  the  right  hand  stabilizer  sep- 
arated from  the  empennage  during  final 
approach.  Analysis  of  the  fracture  sur- 
faces indicates  that  the  upper  rear  spar 
chord  of  the  rear  horizontal  stabilizer 
expeiienced  a  fatigue  failure  sometime 
prior  to  the  fatal  flight.  On  May  19,  1977. 
an  AD  was  issued  which  required  vLsual 
inspections  of  the  stabilizer  rear  spar 
upper  chord.  This  action  was  later  found 
to  be  insufficient,  since  further  investi- 
gations indicated  that  small  cracks  may 
exist  in  the  stabilizer  rear  spar  upper 
chord  which  are  not  detectable  by  vLsual 
means  but  are  detectable  by  nondestruc- 
tive testing  methods  (NDT).  A  super- 
seding AD  was  issued  on  May  27,  1977, 
requiring  NDT  inspections  of  the  chord. 
This  amendment  contains  the  inspection 
requirements  contained  in  the  supersed- 
ing AD.  The  first  AD  will  not  be  pub- 
lished in  the  Federal  Register. 

Approximately  427  Boeing  707-300/ 
400''300B/300C  airplanes  are  to  be  in- 
spected and  reported  on  as  necessary. 
Since  at  the  time  the  condition  became 
known  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impractic- 
able and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airwortliiness  directive  effective  imme- 
diately as  to  all  known  U.S.  operators 
by  individual  telegrams  dated  May  27. 
1977.  Since  this  condition  is  likelv  to  exist 
in  other  707-300 /400/300B'300C  air- 
planes, an  Airworthiness  Directive  was 
issued  requiring  dye  penetrant  or  high 
frequency  eddy  current  or  low  frequency 
eddy  current  inspections  of  the  horizon- 
tal stabilizer  rear  spar  upper  chord  from 
the  side  of  the  body  outboard  to  station 
92.55.  in  accordance  with  Boeing  Alert 
Service  Bulletin  No.  3313. 

This  rule  was  coordinated  with  the 
Boeing    Company    and    the    operators 


through  the  Air  Transport  Association 
(ATA I  prior  to  issuance. 

Drafting  Information 

The  principal  authors  of  this  document  are 
Harold  N.  Wantiez.  Engineering  and  Manu- 
facturing Branch.  FAA  Northwest  Region,  and 
Jonathan  Howe,  Regional  Counsel.  FAA 
Northwest  Region. 

Since  a  situation  exists  that  requires  Im- 
mediate adoption  of  this  regulation.  It  Is 
found  that  notice  and  public  procedure 
thereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effective 
in  less  than  30  days. 

Adoption  of  the  Amendment 

Aceordingly,  pursuant  to  the  authority  del- 
egated to  me  by  the  Administrator,  §  39  !3  of 
the  Federal  Aviation  Regulations  ( 14  CFR 
39.13)  Is  amended,  by  adding  tlie  following 
new  Airworthiness  Directive: 

BOEING:  Applies  to  all  Boeing  707-300/400/ 
30OB/3U0C  series  airplanes  with  more 
than  30.000  hours  tUne-ln-servlce  certifi- 
cated In  all  categories.  Compliance  re- 
quired as  Indicated  unless  already  ac- 
complished. 

Within  the  next  75  hours  tlme-ln-servloe  or 
one  week  after  the  effective  date  of  this  AD. 
whichever  occurs  s<x>ner.  unless  accomplished 
after  May  14.  1977.  Inspect  the  exposed  por- 
tion of  the  horizontal  stabilizer  rear  spar 
iipper  chord,  right  and  left  hand,  from  the 
side  of  the  btxly  to  horizontal  stabilizer  sta- 
tion 92.55.  Inspect  In  accordance  with  (1) 
The  low  frequency  eddy  current  inspection 
as  described  In  Boeing  Alert  Service  Bulletin 
No.  3313.  Revision  1  or;  (2)  The  high  fre- 
quency eddy  current  Inspection  as  described 
In  Boeing  Alert  Service  Bulletin  No.  3313  Re- 
vision 1  or;  (3)  Dye  penetrant  Inspection 
after  stripping  paint  from  the  upper  rear 
spar  chord.  Airplanes  found  cracked  are  to  be 
repaired  prior  to  further  flight,  using  an  F.^A 
approved  repair  provided  by  the  Boeing 
Company  Cracks  are  to  be  reportc  '  to 
the  Chief.  Engineering  and  Manufactu:.:.,^ 
Branch,  FAA  Northwest  Region,  noting  air- 
plane Identification,  hours  tlme-ln-servlce, 
crack  location  and  magnitude.  If  inspections 
cannot  be  accomplished  within  one  week,  per- 
mission to  ferry  their  airplane  to  a  place 
where  the  Inspection  can  be  accomplished 
may  be  obtained  from  the  Chief,  EriKineerlug 
and  Manufacturing  Branch,  FAA  Northwest 
Region. 

The  manufacturer's  speclfJCations  and  pro- 
cedures Identified  and  described  in  this  di- 
rective are  iinorporated  herein  and  maie  a 
part  hereof  pursuant  to  U.S.C.  552ia)(l). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Aii-plane 
Company,  P.O.  Box  3707.  Seattle.  Washington 
98124.  These  documents  may  also  be  exam- 
ined at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle.  Washington 
98108. 

This  amendment  becomes  effective 
July  27.  1977. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(C)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)  );  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107 


Issued  in  Seattle,  Washington,  on  July 
7,  1977. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

Note. — The  Incorporation  by  reference  pro- 
visions In  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

IFR  Doc  77-20459  Filed  7-1 5-77; 8: 45  am) 


[Docket  No    77-WE-8~AD:  Amdt.  39-2971) 
PART  39 — AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-9,  -10,  -20, 
-^0.  -40,  -50  Series  and  VC-9C(DC-9- 
32)  Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion I  FAA  > ,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
requires  specified  inspections  and  rework 
of  the  engine  pylon  front  spar  structure 
and  fasteners  on  certain  McDonnell 
Douglas  DC-9  airplanes.  These  inspec- 
tions and  rework  are  necessary  to  pre- 
vent reduction  of  spar  strength  below- 
safe  limits. 

EFFECTIVE  DATE;  August  23,  1977. 
Initial  compliance — Within  the  next 
1.800  flight  hours  after  the  effective  date 
of  tills  AD.  or  before  accumulating  9.800 
total  flight  hours,  whichever  occurs  later. 

ADDRESS:  Copies  of  Douglas  DC-9 
Service  Bulletin  54-30  and  All  Operators 
Letter  (A.O.L.)  9-835,  may  be  obtained 
by  writing  to:  McDonnell  Douglas  Air- 
craft Company,  3855  I-akewood  Boule- 
vard, Long  Beach.  California  90846.  At- 
tention: L.  A.  Eisenb?rg.  CI-750,  54-60. 
A  copy  of  the  service  bulletin  and 
AOL.  for  this  amendment  is  contained 
in  the  Rules  Docket  in  Rm.  916,  800  In- 
dependence Avenue  SW.,  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009,  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
On  April  18.  1977,  the  FAA  proposed  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39*  by  adding 
a  new  AD  applicable  to  certain  McDon- 
nell Douglas  Model  DC-9  airplanes  (42 
FR  20145 ».  The  AD  requires  inspection 
of  the  engine  pylon  front  spar  and  fas- 
teners and  rework  or  replacement  if  nec- 
e.ssary.  Douglas  Service  Bulletin  54-30 
and  AOL  9-835  perUin  to  this  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  com- 
ments received  in  response  to  the  notice. 
Except  for  editorial  changes,  and  except 
as  specifically  discussed  hereinafter,  this 
amendment  and  the  reasons  therefore 
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are  the  same  as  those  contained  in  the 
notice. 

Several  commenters  questioned  the 
suitability  of  ultrasonic  inspection,  and 
further,  whether  the  need  for  any  type  of 
inspectioh  of  the  spar  cap  horizontal 
flange,  inboard  of  the  fuselage  skin  line 
was  necessary.  They  stated  that  the  ul- 
trasonic inspection  was  not  adequate 
since  it  did  not  provide  positive  or  con- 
clusive results;  eddy  current  was  utilized 
in  a  number  of  instances  to  verify  or  de- 
tect cracks  or  other  damage.  It  was  also 
stated  that,  in  some  cases,  the  location  of 
the  inspection  area  precluded  the  use  of 
ultrasonic  methods,  since  on  certain  air- 
plane interior  configurations,  thus  area 
is  sandwiched  between  either  a  galley  or 
a  lavatory  or  a  combination  and  there- 
fore is  inaccessible. 

Several  commenters  also  questioned 
the  need  for  inspection  of  the  inboard 
section  of  the  horizontal  leg.  They  stated 
that,  in  none  of  the  known  spar  cap  fail- 
ures to  date,  have  there  been  any  reports 
of  detectable  damage  or  failures  of  the 
inboard  horizontal  leg.  F^irther.  all  of 
the  failures  have  occurred  or  origmated 
m.  and  have  been  confined  to,  the  inner 
angle  vertical  leg.  and  in  no  case,  has 
the  outer,  fail  safe,  angle  incurred  any 
detectable  damage.  They  also  com- 
mented that  all  failures,  both  inboard 
and  outboard  of  the  fuselage,  including 
the  outboard  horizontal  leg,  have  been 
detected  by   radiographic   inspection. 

The  FA  A  agrees  in  part  with  these 
comments.  Although  the  cracks  and/or 
failures  have  occurred  in  only  tlie  ver- 
tical leg  of  the  inboard  section  of  the 
spar  cap  inner  angle,  there  is  sufficient 
supportive  data  to  establish  that  it  is 
possible  for  cracks  to  occur  in  the  hori- 
zontal leg,  similar  to  the  type  of  cracks 
found  in  the  horizontal  leg  outboard  of 
the  fuselage.  Also  in  this  regard,  we  have 
concluded  that,  provided  proper  access, 
the  ultrasonic  inspection  method,  to- 
gether with  the  backup  or  alternate  eddy 
current  inspection  method,  as  specified 
in  Service  Bulletin  54-30,  should  provide 
satisfactory  results.  The  FAA  recognizes 
that  t^ie  inboard  inspection  area,  par- 
ticularly on  certain  interior  configura- 
tions, is  not  readily  accessible  and  that 
additional  man-hours  w  ill  be  incurred  as 
the  result  of  removing  the  galley  and 
lavatory  units.  The  AD  as  adopted,  re- 
quires inspection  of  the  horizontal  leg 
of  the  spar  cap,  inboard  of  the  fuselage 
skin  line.  Equivalent  inspection  methods 
and  modifications  may  be  approved  upon 
submission  of  adequate  data. 

Based  upon  information  furnished  in 
the  comments  by  interested  parties,  the 
FAA  has  determined  that  the  initial  and 
repetitive  inspection  compliance  time(s) 
of  1600  and  3200  flight  hours,  as  proposed 
in  the  notice,  may  be  extended  while  in- 
suring a  level  of  airworthiness  commen- 
surate with  the  intent  of  th?  Federal 
Aviation  Regulations.  The  rule  as 
adopted  provides  for  initial  and  repeti- 
tive inspections  at  intervals  not  to  exceed 
1800  and  3600  flight  hours,  respectively. 

Drafting  Inform ATIo^f 

The  principal  authors  of  this  document 
are  Harry  J.  Irwin,  Aircraft  Engineering 
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Division,  and  Richard  G.  Wittry.  Offlce  of 
the  Regional  Counsel. 

Adoption  of  the  Amendment 

In  consideration  of  the  comments  re- 
ceived and  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  ( 14 
CFR  1 1 .89  >,  §  39. 13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  <14  CFR  39  13> 
is  amended  by  adding  the  followmg  new 
AirwortJiiness  Directive  'AD)  : 

McDonnell  Douglas.  Applies  to  Model  DC- 
9-10,  -20.  -30.  -40,  -50  series  and  VC- 
9C  (DC-9-32)  airplanes  certificated  In 
all  categories,  fuselage  numbers,  F  N- 1 
through  F  N  837,  which  correspond  to 
the  factory  serial  numbers  listed  In 
Douglas  DC-9  Service  Bulletin  54  30 
dated  January  19,  1977.  or  later  FAA 
approved  revisions. 

Compliance  required  as  Indicated. 

To  detect  fatigue  crscks  and  or  failure  of 
the  engine  pylon  front  spar  attachments  and 
upper  cap.  accomplLsh  the  following: 

(a)  Within  the  next  1,800  flight  hours 
after  the  effective  date  of  this  AD.  or  before 
accumulating  9,800  total  flight  hours,  which- 
ever occurs  later,  unless  already  accomplished 
within  the  la.st  1,800  flight  hours,  and  there- 
after at  Intervals  not  to  exceed  3.600  flight 
hours  from  the  last  Inspection,  accomplish 
radiographic  and  ultrasonic  or  eddy  current 
in.spectlons  In  accordance  with  the  Instruc- 
tions In  Douglas  Service  Bulletin  54-30.  dated 
January  19,  1977,  or  later  FAA  approved  re- 
vision. 

For  those  operators  who  have  conducted 
only  the  radiographic  Inspections  per  Doug- 
las All  Operators  Letter,  AOL  9  835.  dated 
October  30.  1974.  perform  the  ultrasonic  or 
eddy  current  inspection,  and  thereafter,  the 
radiographic  and  ultrasonic  or  eddy  current 
Inspection  per  the  requirements  of  this  AD, 
as  applicable. 

(b)  If  cracks  or  failures  are  found,  before 
further  flight,  accomplish  the  modification 
described  In  Condition  II  in  Douglas  Service 
Bulletin  54  30'  In  accordance  with  the  In- 
structions In  Douglas  Service  Bulletin  54-30, 
dated  January  19.  1977.  or  later  FAA  approved 
revision. 

(c)  The  Inspections  required  by  paragraph 
(a)  may  be  dl.scontlnued  for  that  pylon (s) 
upon  accomplishment  of  either  or  both  mod- 
ifications (Condition  I:  Condition  II)  speci- 
fied in  Douglas  Service  Bulletin  54-30.  dated 
January  19.  1977.  or  later  FAA  approved 
revision. 

(d)  Equivalent  Inspection  procedures  and 
modifications  may  be  used  when  approved  by 
the  Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(e)  Special  flight  permits  may  be  issued 
in  accordance  with  FARs  a^.l97  and  21.199 
to  operate  airplanes  to  a  base  for  the  accom- 
plishment of  Inspections  required  by  this 
AD. 

This  amendment  becomes  effective  Au- 
gust 23,  1977. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.' 1354(a) , 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  In  Los  Angeles,  California,  on 
July  7.  1977. 

Jay  R.  Adsen. 
Acting  Director, 
FAA  Western  Region. 
(FR  Doc.77-20458  Filed  7-15-77:8.45  am| 


(Airspace  Docket  No.  77-SO-3| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Federal  Airway  Segment — 
Correction 

AGENCY :  Federal  Aviation  Administra- 
tion I  FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  In  the 
Federal  Register  of  June  16.  1977,  Vol- 
ume 42,  page  30606,  the  LaBelle  VOR 
120'  radial  was  incorrectly  stated.  This 
correction  reflects  the  correct  radial  of 
LaBelle  as  121. 

EFFECTIVE  DATE:  July  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKLsson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  EWvision. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence  Av- 
enue SW.,  Washington.  D.C.  20591. 
telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  77-16826  was  published  on  June 
16,  1977  (42  FR  30606),  with  an  effective 
date  of  August  11.  1977.  and  designates 
an  east  alternate  to  Victor  Airway  97  be- 
tween Miami.  Fla..  and  LaBelle.  Fla.  An 
incorrect  radial  from  the  LaBelle  VOR 
of  120"  was  inadvertently  published.  The 
correct  radial  should  have  been  121°. 
Action  is  taken  herein  to  correct  this 
error. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
FR  Doc.  77-16826.  as  published  on  June 
16.  1977.  page  30606.  is  amended  by  de- 
leting "LaBelle  120""  and  substituting 
•'LaBelle  121"  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)  ) ; 
Sec.  6(c),  Department  of  Transportation  Act 
(49  use.  1655(c)  );  and  If  CFR  11.69.) 

Issued  in  Washington,  D.C,  on  July  8, 
1977. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FRDoc.77-20302  Filed  7-15-77;8:45  am| 


[Airspace  Docket  No    77-SW-I8| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area:  Pleasanton, 
Texas 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 


ACTION:  Final  rule. 

SUMMARY :  This  amendment  alters  the 
Pleasanton.  Tex.,  transition  area  to  pro- 
vide controlled  airspace  for  the  change 
in  the  NDB  approach  course  to  the 
Pleasanton  Municipal  Airport  from  the 
166  magnetic  bearing  to  the  160°  mag- 
netic bearing.  The  change  will  Improve 
the  instrument  approach  to  the  airport. 

EFFECTIVE  DATE:   October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traffic 
Division,  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box 
1689.  Fort  Worth.  Texas  76101:  tele- 
phone 817-624-4911.  exten.sion  302. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  Pleasanton.  Tex.,  transition  area. 

On  May  16.  1977,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (42  PR  24752)  stating 
that  the  Federal  Aviation  Administra- 
tion proposed  to  alter  the  Pleasanton, 
Tex.,  transition  area  to  provide  con- 
trolled airspace  for  the  change  in  the 
NDB  approach  course  to  the  Pleasanton 
Municipal  Airport  from  the  166°  mag- 
netic bearing  to  the  160°  magnetic  bear- 
ing to  improve  the  instrument  approach 
to  the  airport. 

Interested  persons  were  afforded  an 
opportunity  to  E>articipate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son, Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFTl  Part  71) 
as  republished  (42  FR  440)  is  amended, 
effective  0901  GMT.  October  6,  1977,  as 
hereinafter  set  forth. 

In  Subpart  G,  71.181  (42  FR  440),  the 
Pleasanton,  Tex.,  transition  area  is 
amended  as  follows : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Pleasanton  Municipal  Airport  (Latitude 
28''57'00"  N..  Longitude  98°3r20"  W.)  and 
within  3  miles  each  side  of  the  160°  mag- 
netic bearing  from  the  Pleasanton  NDB  to 
8  miles  south  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a))-,  and  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)  ).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 
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Issued  in  Fort  Worth.  Tex.,  on  July  8. 
1977. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

|FR  Doc.77-20460  Filed  7-15-77;8:45  am| 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A — ECONOMIC    REGULATIONS 

IRegulatlon  ER-1008.  Amdt.  10] 

PART  207— CHARTER  TRIPS  AND  SPECIAL 
SERVICES 

Charters  by  Air  Freight  Forwarders 

AGENCY:  Civil  Aeronautics  Board. 

ACTION :  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Board's  regulations  governing  charters 
by  certificated  route  air  carriers  by  elimi- 
nating the  requirement  for  prior  consent, 
for  inbound-U.S.  charters  to  foreign  air 
freight  forwarders,  which  U.S. -flag  air 
carriers  operating  scheduled  service  over 
the  route  of  the  charter  now  have.  The 
rule  implements  a  part  of  the  Board's 
decision  in  the  Air  Freight  Forwarders' 
Charters  Investigation,  Docket  23287. 
contained  in  Opinion  and  Order  77-7-25, 
adopted  July  8, 1977. 

DATES:  Effective:  September  11.  1977. 
Adopted:  July  8, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  Bibcock,  Rules  Division,  Of- 
fice of  the  General  Counsel.  Civil  Aero- 
nautics Board,  1825  Connecticut  Ave- 
nue, NW..  Washington.  D.C.  20428. 
202-673-5442. 

Accordingly,  the  Board  hereby  revises 
paragraph  (b)  (3)  of  §  207.11  of  its  Eco- 
nomic Regulations  (14  CFR  207.11(b) 
( 3 ) )  to  read  as  follows : 

§  207.1 1       Charter  flight  limitations. 

•  •  •    '  •  * 

(b)     •    •    • 

(3)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  holding 
a  currently  effective  operating  authori- 
zation under  Part  296  of  this  subchapter; 
by  a  person  authorized  by  the  Board  to 
transport  by  air  used  household  goods 
of  personnel  of  the  Department  of  De- 
fense; with  respect  to  flights  from  the 
United  States  in  foreign  air  transporta- 
tion, by  a  foreign  air  freight  forwarder 
holding  a  currently  effective  permit  is- 
sued by  the  Board  under  section  402  of 
the  Act;  and,  with  respect  to  flights  to 
the  United  States  in  foreign  air  trans- 
portation, by  any  foreign  air  freight 
forwarder. 

»  •  •  «  ♦ 

(Sees.  101(3),  204,  401,  and  416  of  the  Fed- 
eral Aviation  Act  of  ^958.  as  amended.  72 
Stat.  737,  743,  754  (as  amended),  and  771; 
49  use.  1301(3),  1324,  1371  and  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FRDoc.77-20438  Filed  7-15-77;8:45  am) 


36813 

[Regulation  ER^1009,  Amdt.  10] 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

Charters  by  Air  Freight  Forwarders 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Board's  regulations  governing  charters 
by  certificated  supplemental  air  carriers 
by  eliminating  the  requirement  of  prior 
consent,  for  inbound-U.S.  charters  to 
foreign  air  freight  forwarders,  wiiich 
U.S.  flag  air  carriers  operating  scheduled 
service  over  the  route  of  the  charter  now 
have.  The  rule  implements  a  part  of  the 
Board's  decision  in  tlie  Air  Freight  For- 
uarders'  Charters  Investigation.  Docket 
23287,  contained  in  Opinion  and  Order 
77-7-25,  adopted  July  8,  1977. 

DATES:  Effective:  September  11,  1977. 
Adopted:  July  8,  1977. 

FOR  FURTHER  INFORMAnON  CON- 
TACT: 

Stephen  Babcock,  Rules  Division. 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
202-673-5442. 

Accordingly,  the  Board  hereby  revises 
paragraph  (b»<3i  of  §208.6  of  its  Eco- 
nomic Regulations  (14  CFTl  208.6(b) 
(3) )  to  read  as  follows: 

§  208.6      Charter  flifiiht  limitations. 

•  •  •  •  • 

(b)    •    •   * 

(3)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization under  Part  296  of  this  sub- 
cliapter;  by  a  person  authorized  by  the 
Board  to  transport  by  air  used  house- 
hold goods  of  personnel  of  the  Depart- 
ment of  Defense;  with  respect  to  fligiits 
from  the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  holding  a  currently  effective 
permit  issued  by  the  Board  under  sec- 
tion 402  of  tlie  Act;  and.  with  respect  to 
flights  to  the  United  States  in  foreign 
air  transportation,  by  any  foreign  air 
freight  forwarder. 

«  •  »  •  • 

(Sees  101(3),  204,  401,  and  416  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended,  72 
Stat.  737,  743,  754  (as  amended),  and  771:  49 
U.S.C.  1301(3),  1324,  1371  and  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|PR  Doc.77-20437  Piled  7-15-77:8  45  am] 
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(Regulation  ER^IOIO.  Amdt.  20| 

PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

Charters  by  Air  Freight  Forwarders 

AGENCY:  Civil  Aeronautics  Board. 

ACTION :  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Board's  regulations  governing  charters  by 
foreign  route  air  carriers  by  eliminating 
the  requirement  of  prior  consent,  for 
inbound-U.S.  charters  to  foreign  air 
freight  forwarders,  which  U.S. -flag  air 
carriers  operating  scheduled  service  over 
the  route  of  the  charter  now  have.  The 
rule  implements  a  part  of  the  Board's 
decision  in  the  Air  Freight  Forwarders' 
Charters  Investigation,  Docket  23287, 
contained  in  Opinion  and  Order  77-7-25, 
adopted  July  8,  1977. 

DATES:  Effective:  September  11,  1977. 
Adopted:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  Babcock,  Rules  Division,  Office 
of  the  General  Counsel,  Civil  Aeronau- 
tics Board,  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428.  202-673- 
5442. 

Accordingly,  the  Board  hereby  revised 
paragraph  (a)  (3'  of  §212.8  of  the 
Board's  Economic  Regulations  tl4  CFR 
212.8(a)(3))  to  read  as  follows: 

§  212.8      Charlrr  fliglit  liniitaliop. 

«  «  •  •  • 

(a>    *     •     • 

(3)  By  an  air  freight  forwarder  or  in- 
tematTonal  air  freight  forwarder  holding 
a  currently  effective  operating  authoriza- 
tion under  Part  296  of  this  subchapter: 
by  a  person  authorized  by  the  Board  to 
transport  by  air  used  household  goods 
of  personnel  of  the  Department  of  De- 
fense; with  respect  to  flights  from  the 
United  States  in  foreign  air  transporta- 
tion, by  a  foreign  air  freight  forwarder 
holding  a  currently  effective  permit  is- 
sued by  the  Board  under  section  402  of 
the  Act;  and.  with  respect  to  flights  to 
the  United  States  in  foreign  air  transpor- 
tation, by  any  foreign  air  freight  for- 
warder. 

*  •  •  •  • 

(Sees.  101(3),  2(M.  402  and  416  of  the  Federal 
Aviation  Act  of  1958.  a.s  amended.  72  Stat. 
737.  743.  757  and  771.  49  US  C  1301(3). 
1324,  1372  and  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc.77-20436  Filed  7-15-77:8.45  am  | 


I  Reg.  ER-1012,  Amdt  59:  Docket  29387) 

PART  288 — EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TRANSPORTATION 

Fuel  Surcharge  Rates 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
fuel  surcharge  rates  (ER-989,  March  7. 


1977)  applicable  to  the  interim  flnaJ 
minimum  military  charter  rates  (ER- 
962.  July  27,  1976)  for  foreign  and  over- 
seas air  transportation  services  per- 
formed for  the  Department  of  Defense 
(EKDD)  and  procured  by  the  Military 
Airlift  Command  (MAC).  The  basis  for 
issuing  this  surcharge  amendment  is  the 
Increase  in  average  fuel  price  for  the 
participating  MAC  carriers  by  1.12  cents 
per  gallon — from  40.58  cents  per  pallon 
reflected  in  the  currently  effective  fuel 
surcharge  rate  to  the  currently  reported 
average  priTe  of  41.70  cents  per  gallon. 

DATES:  Adopted:  July  12.  1977.  Effec- 
tive: July  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  S.  Friedman,  Postal  and  Mili- 
tary Rates  Section.  Bureau  of  Eco- 
nomics, Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washing- 
ton, DC.  20428,  202-673-5368. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  witli  established  proce- 
dure and  methodology,  the  Board  has 
completed  its  monthly  review  of  fuel 
prices  reported  on  CAB.  Form  41, 
Schedule  P-12(a)  for  foreign  and  over- 
seas MAC  air  transportation  services 
for  the  month  of  May  1977,  and  is 
amending  the  surcharge  provisions  in 
Part  288  of  its  Economic  Regulations  (14 
CFR  Part  288)  applicable  to  the  rates  es- 
tablished for  those  services.'  The  basis 
for  issuing  this  surcharge  amendment  is 
the  increase  in  average  fuel  price  for  the 
participating  MAC  carriers  by  1.12  cents 
per  gallon — from  40.58  cents  per  gallon 
reflected  in  the  currently  effective  fuel 
surcharge  rate  -  to  the  currently  reported 
average  price  of  41.70  cents  per  gallon. 

The  Appendix  '  sets  forth  the  results 
of  the  surcharge  rate  computation  for 
the  reported  fuel  price  changes  for  com- 
mercial and  military  fuels  consumed  in 
military  charter  service  for  the  month  of 
May  1977,  as  reported  on  Schedule  P- 
12(a),  and  the  rate  impact  for  the 
changes  in  current  average  fuel  prices 
from  those  reflected  in  the  base  rates. 
Accordingly,  we  will  revise  the  fuel  sur- 
charge rates  eff«ctive  July  12.  1977,  to 
increase  the  long-range  Category  B  and 
Category  A  rate  from  2.72  to  3.96  percent. 

In  view  of  the  continuing  need  for  a 
fuel  surcharge  to  the  minimum  rates  set 
forth  in  Part  288,  we  find  good  cause 
exists  to  make  these  amendments  effec- 
tive on  less  than  thirty  (30)  days'  notice. 

In  consideration  of  the  foregoing,  the 
Board  amends  Part  288  of  its  Economic 
Regulations  (14  CFR  Part  288)  effective 
July  12,  1977,  as  follows: 

1.  Amend  S  288.7  in  paragraph  (ai  by 
amending  the  third  proviso  follov/ing  the 
table  and  in  paragraph  (d)  by  amending 
the  proviso  to  subparagraph  (1)  and  (2) 
to  read : 


§  288.7      ReuAonable  level  of  rompcnna- 
lion. 


(a)  •  •  •:  Provided,  however.  That 
effective  July  12,  1977.  the  total  minimum 
compensation  pursuant  to  the  rates  set 
fortli  in  subparagraph  (1)  above  for  (i) 
services  performed  with  regular  jet, 
wide-bodied  jet,  and  DC-8F-61/63  air- 
craft, 111  I  Pacific  interisland  services 
performed  with  B-727  aircraft,  and  (iii» 
all  other  services  performed  with  B-727 
aircraft  shall  be  increased  by  surcharges 
of  3.96  percent.  3.57  percent,  and  3.57 
percent,'  respectively." 


Category      A      transporta- 


(d)  For 

tion  •  •  • 

(1)  •  •  • 

(2)  •  •  •  -  ^ 

Provided.  That  effective  July  12,  1977,  the 
total  minimum  compensation  pursuant 
to  the  rates  specified  in  subparagraphs 
( 1 )  and  ( 2 )  of  this  paragraph  shall  be  in- 
creased by  a  surcharge  of  3.96  percent. 

""*  •  •  •  » 

(Sec«.  204,  403.  416,  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  758,  771,  as 
amended    (49   U.SC.   1324.    1373,   1386)  ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
(FR  E)oc. 77-20535  Piled  7-15-77:8:45  am] 


[Regulation  ER-1011,  Amdt.  3| 

PART  296 — CLASSIFICATION  AND  EX- 
EMPTION OF'AIR  FREIGHT  FORWARD- 
ERS, AND  COOPERATIVE  SHIPPERS 
ASSOCIATIONS 

Charters  by  Air  Freight  Forwarders 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Boards  regulations  governing  air  freight 
forwarders  by  eliminating  the  require- 
ment that  international  air  freight  for- 
warders must  obtain  the  prior  consent  of 
all  U.S. -flag  air  carriers  operating  sched- 
uled service  on  a  particular  route  before 
chartering  an  aircraft  for  a  flight  over 
the  same  route.  The  rule  being  amended 
applied  to  all  charters  by  international 
air  freight  forwarders  in  foreign  air 
transportation.  This  amendment  imple- 
ments a  part  of  the  Board's  decision  in 
the  Air  Freight  Forwarders'  Charters  In- 
vestigation, Docket  23287,  contained  in 
Opinion  and  Order  77-7-25,  adopted 
Julys.  1977. 

DATES:  Effective:  September  11,  1977. 
Adopted:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  Babcock,  Rules  Division,  Of- 
fice of  the  General  Counsel,  Civil  Aero- 
nautics Board,  1825  Connecticut  Ave- 
nue. NW.,  Washington.  D.C.  20428. 
202-673-5442. 


"  ER-962,  effective  July  27.  1976. 
-  ER-989.  effective  March  7,  1977. 
''  Appendix  nied  as  part  of  the  original  doc- 
ument. 


'  The  surcharge  provisions  for  services  per- 
formed with  B-727  aircraft  will  be  applied  to 
all  other  common-rated  aircraft  types 
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Accordingly,  the  Board  hereby  amends 
Part  296  of  its  Economic  Regulations  ( 14 
CFR  Part  296 »   as  follows: 

1.  Amend  the  Table  of  Contents  to  Part 
290  by  revoking  and  reserving  the  listing 
for  !^  296.41,  Charter  trips  in  overseas 
and  foreign  air  transportation  over 
routes  of  a  certificated  carrier. 

2.  Revoke  and  reserve  I  296.41. 

(Sees.  101(3).  204  nnd  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Stat 
737.  743  and  771;  49  U.SC.  1301(3).  1324.  and 
1 386 )  ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-2p439  Filed  7-15-77:8:45  am  | 


SUBCHAPTER   D — SPECIAL   REGULATIONS 

I  Regulation   SPR-128.   Amdt.   5;    Docket   No 
299401 

PART  371— ADVANCE  BOOKING 
CHARTERS 

Amendment  To  Allow  Fee  for  Substitutions 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Ad- 
vance Booking  Charter  rule  to  allow 
charter  operators  to  charge  a  fee  of  up 
to  25  dollars  for  making  substitutions  for 
withdrawing  participanLs.  except  in  the 
case  of  charters  to  certain  European 
countries.  The  action  was  initiated  by  a 
petition  fi-om  .the  Charter  Travel  Cor- 
poration. 

DATES:  Effective:  August  14,  1977. 
Adopted:  July  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  B.  Dyson,  Office  of  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  20428,  202-673-5444. 

SUPPLEMENTARY  INFORMATION : 
By  SPDR-54,  42  FR  5367.  January  28, 
1977,  the  Board  proposed  to  amend  Part 
371.  Advance  Booking  Charters  (ABCK 
to  allow  charter  operators,  when  a  sub- 
stitute is  found  for  a  canceling  partici- 
pant, to  charge  the  participant  a  fee  to 
cover  administrative  expenses.  The  pro- 
posed amendment  to  §  371.14(a),  in  re- 
sponse to  a  petition  by  Charter  Travel 
Corporation,  would  add  an  exception  to 
the  rule  that  all  money  must  be  refunded 
to  a  canceling  participant  if  a  substitute 
is  found,  to  allow  a  fee  of  up  to  25  dol- 
lars to  cover  the  expenses  involved  in  the 
substitution. 

The  reason  for  the  proposal  is  that  the 
present  rule,  by  requiring  charter  opera- 
tors to  refund  the  entire  charter  price  to 
a  withdrawing  participant,  amounts  to 
a  disincentive  for  the  operator  to  find 
substitutes  and  to  some  extent  counter- 
acts the  intent  of  the  substitution  provi- 
sion. The  proposed  amendment  would 
exclude  charters  to  countries  of  the  Eu- 


ropean group  for  which  the  ABC  rule 
has  a  longer  booking  period  (Belgium, 
the  Federal  Republic  of  Germany.  Fin- 
land, France,  Ireland,  Italy,  the  Nether- 
lands. Switzerland,  and  the  United 
Kingdom  • . 

Comments  were  received  from  the 
Board's  Office  of  the  Consumer  Advo- 
cate (OCA I,  Charter  Travel/Brendan 
Tours,  Gogo  International.  American 
Travel  Abroad,  California  Holidays,  Ha- 
waiian Holidays.  Unitours,  and  Duncan 
Tiavel  Service.  All  of  the  comments  gen- 
erally supported  the  proposal  to  allow  a 
substitution  fee.  While  .some  agreed  that 
the  25-dollar  limit  was  reasonable, 
others  argued  that  the  rule  should  set 
no  maximum  on  the  fee.  and  that  the 
amount  should  be  a  business  decision  of 
the  charter  operators.  The  Board  does 
not  agree  with  this  position.  Although 
the  fees  charged  will  be  set  forth  in  the 
operator-participant  contracts,  it  seems 
likely  that  a  substantial  percentage  of 
participants  do  not  read  the  provisions 
carefully,  do  not  fully  understand  them, 
do  not  adequately  evaluate  the  possibil- 
ity and  the  consequences  of  having  to 
withdraw  from  the  charter,  or  assume 
that  charters  are  identical  in  this  respect 
and  are  unwilling  or  unable  to  shop  for 
the  best  terms.  In  these  circumstances,  a 
measure  of  consumer  protection,  limiting 
the  fees  to  an  amount  that  would  cover 
reasonable  costs,  is  found  desirable. 

OCA  suggested  that  the  allowed  fee 
for  ABC  substitutions  should,  to  avoid 
consumer  confusion,  be  coiisistent  with 
that  for  Travel  Group  Charters  ( 14  CFR 
Part  372a » ,  which  is  5  percent  of  the 
charter  price.  As  suggested  in  the  pro- 
posal, the  Board  finds  a  flat  maximum 
preferable  to  a  percentage,  since  it  is 
not  clear  that  the  exp>enses  incurred  in 
arranging  substitutions  vary  according 
to  the  price  of  the  charter.  As  for  chang- 
ing the  TGC  rule  to  conform  to  this  ABC 
amendment,  it  does  not  appear  justified 
at  this  time.  The  TGC  rule  differs  from 
the  ABC  rule  in  various  respiects,  in- 
cluding the  obligation  of  participants 
to  share  the  total  cost  of  the  charter 
price.  Consequently,  it  is  by  no  means 
clear  that  the  TGC  substitution  charge 
should  also  be  changed  without  insti- 
tuting a  separate  rulemaking.  Wliether 
such  a  new  proceeding  is  warranted 
appears  doubtful,  since  in  terms  of  vol- 
ume, the  TGC  rule  has  largely  been 
supplanted  by  the  ABC  rule. 

Several  commenters  objected  to  the  ex- 
clusion of  "European"  charters  from  the 
substitution  fee  allowance.  The  reasons 
for  differing  rules  for  charters  to  that 
group  of  countries  were  discussed  in  some 
detail  in  the  preamble  to  the  issuance  of 
the  ABC  rule,  SPR-110,  41  FR  37763, 
September  8,  1976.  As  stated  in  that  issu- 
ance, '%he  Board  believes  that,  in  the 
interest  of  promoting  travel  and  har- 
mony in  aviation  relations  with  our  prin- 
cipal European  partners,  the  ABC  rule 
should  strive  for  international  accept- 
ability and  commonality  of  charter  rules 
with  the  European  countries  comprising 
the  major  charter  destinations  of  United 


States  travelers."  41  FR  37764-5.  The 
propcsed  exclusion  of  European  charters 
from  the  amendment  to  make  substitu- 
tion easier  was  based  on  a  judgment  by 
the  Board  that  it  would  further  these  in- 
terests. The  Board  adheres  to  that  posi- 
tion in  this  issuance. 

Issuance  of  Amendment 

Accordingly,  in  14  CFR  Part  371.  Ad- 
vance Booking  Charters,  the  Civil  Aero- 
nautics Board  amends  §  371.14(a»  to  read 
as  follows: 

§.371.14      .Sub^titiilion    for    charter    par- 
li<-ipallt^  nanird  on  filed  list. 

Substitutes  may  be  arranged  for 
charter  participants  at  any  time  pre- 
ceding departure,  only  in  accordance 
with  the  following : 

(a)  The  charter  participant  for  whom 
a  new  participant  is  substituted  shall  re- 
ceive a  full^efund  of  all  monies  paid  to 
the  charter  operator  with  respect  to  the 
charter,  except  that,  with  respect  to  non- 
European  charters,  the  charter  operator 
may  reserve  the  right  to  retain  an  ad- 
ministrative fee  of  not  more  than  25  dol- 
lars for  effecting  the  substitution. 
»  «  •  «  V 

(Sees.  101.  204.  401.  402.  416,  Federal  Aviation 
Act  of  1958.  as  amended:  72  Stat  737.  743, 
754.  757.  771;  49  U.S.C  1301.  1324.  1371.  1372, 
1386.)     . 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc77-20549  Piled  7-16-77:8:45  am| 


SUBCHAPTER   D— SPECIAL  REGULATIONS 

[Regulation  SPR-129.  Amdt.  9;  Docket  No 
271451 

PART  375 — NAVIGATION  OF  FOREIGN 
CIVIL  AIRCRAFT  WITHIN  THE  UNITED 
STATES 

Transit  Flights;  Scheduled  International  Air 
Service  Operations 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  re- 
quire that  foreign  carriers  by  air  desir- 
ing to  operate  transit  flights  pursuant  to 
the  terms  of  the  International  Air  Serv- 
ices Transit  Agreement  (59  Stat.  1693) 
file  a  Notice  of  such  proposed  transit 
flights  fifteen  days  prior  to  the  com- 
mencement of  such  flights,  and  provides 
that  the  Board  by  Order  of  Notification 
may  prevent  inauguration  or  continua- 
tion of  any  such  flights  pending  further 
procedures  for  consideration  of  any  ques- 
tion which  may  exist  as  to  the  operation 
of  those  fiights  under  the  Agreement. 

DATES:  Effective:  September  10,  1977. 
Adopted:  July  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  B.  Schwarzkopf.  Assistant  to  the 
General  Counsel,  International  Affairs, 
Civil  Aeronautics  Board,  1825  Connect- 
icut Avenue  NW..  Washington,  D.C. 
20428.  202-673-5436. 
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SUPPLEMENTARY  INFORMATION:  In 
notice  of  proposed  rulemaking  SPDR-39,' 
the  Board  proposed  amendment  of  Part 
375  of  its  Special  Regulations  (14  CFR 
Part  375)  so  as  to  revise  the  provisions 
of  section  375.45  thereof  which  relate  to 
autliority  for  the  navigation  of  foreign 
civil  aircraft  in  scheduled  international 
air  services  in  transit  over  the  United 
States.  Section  375.45  presently  grants  a 
blanket  authorization  to  foreign  curri- 
ers, pursuant  to  the  regulations,  to  per- 
form  transit  flights   in   U.S.   air  space 
pursuant  to  the  provisions  of  the  Inter- 
national Air  Ser\ices  Transit  Agreement 
•  59  Stat.   1693 >.  sub.ject  to  the  advance 
approval   of    the   Administrator   of    the 
Federal     Aviation     Administration     for 
the    route    proposed     to    be    followed. 
Transit    fliphts    to  be    performed    other 
than    pursuant    to    the    provisions    of 
the   International    Air   Services    Tran- 
sit   Agreement    require    a    special    ap- 
plication and  issuance  of  a  Foreign  Air- 
craft Permit  pursuant  to  the  provisions 
of  section  375.70.  The  proposed  amend- 
ment to  section  375  45  would  have  re- 
quired a  specific  application  and  issuance 
of  a  Foreign  Aircraft  Permit,  pursuant 
to  section  1108(b>    of  tlie  Act.  prior  to 
comjnencement  of  any  transit  flights  in 
US.  air  space,  whether  or  not  performed 
pursuant  to  the  International  Air  Serv- 
ices Transit  Agreement. 

The  Board  pointed  out  in  its  rulemak- 
ing notice  that  under  the  existing  section 
375  45  provisions,  it  was  contemplated 
that  the  Administrator  of  the  Federal 
Aviation  Administration  would  exercise 
tlie  function  of  determining  whether  a 
particular  operation  did,  in  fact,  fall 
within  the  scope  of  rights  granted  pur- 
suant to  the  International  Air  Services 
Tiansit  Agreement.  However,  it  had  re- 
cently come  to  the  Board's  attention 
that  the  Administrator  construed  his 
function  under  this  regulation  as  strictly 
one  of  issuing  safety  or  traffic  control 
approval,  and  that  an  alternative  admin- 
istrative avenue  was  required  in  order  to 
provide  an  orderly  means  for  resolution 
of  issues  as  to  whether  particular  transit 
flights  fall  within  the  scope  of  the  Inter- 
national Air  Services  Transit  Agree- 
ment, or  should  otherwise  be  authorized. 
Comments  in  support  of  the  proposed 
rule  have  been  filed  by  the  Air  Transport 
Association  on  behalf  of  ten  U.S.  do- 
mestic carriers.  Pan  American  World 
Airways.  Inc..  and  the  American  Society 
of  Travel  Agents.  Comments  opposing 
the  proposed  rule  have  been  filed  by  the 
Swiss  Air  Transport  Company.  Ltd. 
(Swissair  > .  and  Air  Europe  International. 
S.A.  ("Air  Europe"),  a  Luxembourg 
carrier  by  air  which  had  previously  pro- 
posed certain  operations  between  Tiju- 
ana, Mexico  and  Luxembourg,  in  transit 
across  United  States  air  space. 


'  November  1.  1974.  39  FR  39293.  November 
6.  1974. 

-The  Board  noted  that  In  the  u.sual  case, 
where  the  applicant's  home  government  was 
a  .signatory  of  the  International  Air  Services 
Transit  Agreement.  It  was  anticipated  that 
appropriate  approval  would  be  routinely 
granted. 
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The  Department  of  State  filed  a  com- 
ment which  basically  agrees  that  the 
United  States  Government  should  have  a 
means  to  deal  with  the  problem  of 
transit  flights  unauthorized  by  the  In- 
ternational Air  Services  Transit  Agree- 
ment, but  suggesting  that  alternative 
procedures  be  considered  ..hich  would  be 
less  burdensome  on  foreign  carriers 
legitimately  exercising  rights  granted 
pursuant  to  that  Agreement.  A  comment 
of  the  Department  of  Transportation 
similarly  supports  any  appropriate  effort 
by  the  Board  to  utilize  procedures  to  pre- 
vent abuse  of  the  International  Air  Serv- 
ices Transit  Agreement,  but  also  ex- 
presses concern  with  the  Board's  imposi- 
tion of  an  uiuiecessary  burden  upon 
legitimate  air  transit  operations. 

Reply  comments  have  been  filed  by  the 
Air  Tiansport  Association  and  Parr 
American,  emphasizing  the  need  for  con- 
trol over  foreign  carrier  transit  opera- 
tions, and  urging  the  immediate  adoption 
of  tlie  proposed  rule. 

Upon  consideration  of  the  comments, 
the  Board  finds  merit  in  tlie  concern  ex- 
pressed by  the  Department  of  State,  the 
Department     of     Transportation,     and 
Swissair,  to  the  effect  that  the  proposed 
rule  may  constitute  an  unnece.ssary  bur- 
den upon  legitimate  transit  services  oper- 
ated in  full  conformity  with  the  Interna- 
tional Air  Services  Transit  Agreement 
and  that  other  alternatives  may  provide 
an  equally  effective  solution  to  the  prob- 
lem   of    questionable    operations,    while 
minimizing    the   burdens   imposed.    The 
Board  retains  its  view,  nevertheless,  that 
appropriate      procedures      should       be 
adopted  pursuant  to  which   the  Board 
will  have  an  opportunity  to  examine,  and, 
to  the  extent  necessar>',  to  withhold  au- 
thority for  transit  operations  which  ap- 
pear  to   raise   questions   of   legitimacy 
under  the  Transit  Agreement,  pending 
appropriate  resolution  of  such  questions. 
In  this  connection  the  Board  notes  that 
a  proposed  operation,  allegedly  under  au- 
thority of  the  Transit  Agreement,  might 
raise  questions  whether  such  operations, 
even  if  between  two  foreign  points,  may 
be  in  air  transportation,  and  hence  not 
authorized     pursuant     to     the     Transit 
Agreement  (at  least  in  the  absence  of  is- 
suance cf  a  section  402  permit  authoriz- 
ing such  operations  in  accordance  with 
the  requirements  of  the  Federal  Aviation 
Act> .  It  may  also  raise  questions  whether 
such  authority  should  be  withheld,  pur- 
supant  to  Section  5  of  Article  I  of  the 
Transit  Agreement,  "in  any  case  where  it 
(the  Board)  is  not  satisfied  that  substan- 
tial ownership  and  effective  control  are 
vested  in  nationals  of  a  contracting  State, 
or  in  case  of  failure  of  such  air  trans- 
port enterprise  to  comply  with  the  laws 
of  the  State  (United  States)  over  which 
it  operates,  or  to  perform  its  obligations 
under  this  Agreement." 

The  Board  has  concluded,  on  the  other 
hand,  that  the  objective  of  the  proposed- 
regulations  can  be  achieved  by  requiring 
a  Notice  of  Proposed  Transit  Flights  Pur- 
suant to  the  International  Air  Services 
Transit  Agreement  to  be  filed  with  the 
Board  (Director,  Bureau  of  Operating 
Rights)  not  less  than  15  days  in  advance 


of  the  proposed  commencement  of  the 
transit  flights,  accompanied  by  certain 
minimal    data    which    will    permit   the 
Board  to  make  a  preliminary  detemilna- 
tion  as  to  whether  any  questions  exist  as 
to  the  legitimacy  of  the  proposed  opera- 
tion. The  Board  will,  therefore,  revise  the 
proposed  rule  to  provide  for  the  filing  of 
such    a   Notice,   and   following  such   a 
timely  filing,  if  no  questions  appear  to 
exist,  to  permit  the  proposed  operations 
to  be  conducted  without  further  authori- 
zation from  the  Board.  However,  if  on  the 
•  bnsis  of  Uie  Notice  filing  the  Board  con- 
clude.';   that    a    question    exists    as    to 
whether  ( 1 )  the  proposed  services  are  au- 
thorized pursuant  to  the  terms  of  the  In- 
ternational Air  Services  Transit  Agree- 
ment; 12  >  substantial  ownership  and  ef- 
fective control  are  vested  in  nationals  of 
a  State  party  'to  the  International  Air 
Services  Transit  Agreement:  (3)  the  pro- 
posed operations  will  be  in  compliance 
with    the  laws  of  the  United  States,  the 
Board's  regulations,  or  the  provisions  of 
of  this  section;  or  (4)  the  operator  or  its 
government  have  performed  their  obliga- 
tions under  the  International  Air  Serv- 
ices Transit  Agreement,  the  Board  would 
is.sue  an  order  notifying  the  carrier  of  the 
existence  of  such  questions.  Upon  issu- 
ance of  such  order  of  notification,  the 
carrier  would   be   precluded   from   per- 
forming such  operations  unless  or  until 
the  questions  were  resolved  by  further 
proceedings,  the  nature  of  which  would 
be  determined  by  the  Board.  The  notifi- 
cation would,  except  as  otherwise  speci- 
fied bv  the  Board,  preclude  operation  of 
any  flights  which  had  been  proposed  to 
be  operated  subsequent  to  the  Issuance  of 
such  order  of  notification  pending  the 
completion  of  such  proceedings.  The  car- 
rier would  be  authorized  to  commence 
or  recommence  such  transit  operations 
only  upon  Issuance  of  a  Foreign  Aircraft 
Permit  pursuant  to  the  provisions  of  sec- 
tion 1108(b)  of  the  Act.  specifically  au- 
thorizing the  operations.' 

The  Board  wishes  to  make  it  clear  that 
the  intent  of  the  revised  regulation  is 
only  to  minimize  the  burden  upon  transit 
operators  where  it  appears  from  the  face 
of  their  Notice  filing  that  there  is  no 
question  as  to  the  right  of  such  carrier 
to  ijerform  the  proposed  transit  opera- 
tions pursuant  to  the  provisions  of  the 
International  Air  Services  Transit  Agree- 
ment. The  issuance  of  an  order  notify- 
ing the  carrier  that  a  question  exists  as 
to  the  legitimacy  of  the  proposed  opera- 
tions should  in  no  sense  be  considered  a 
determination  of  such  questions.  Such  an 
order  would  be  a  determination  only  that 
further  inquiry  is  required  to  resolve  the 
questions  which  had  arisen.  In  this  con- 
nection, carriers  should  be  advised  that 
the  burden  to  establish  clearly  the  ex- 
istence of  rights  under  the  International 
Air  Services  Transit  Agreement,  and  the 
absence  of  any  circumstances  pursuant 
to  which  such  rights  might  appropriately 


^  In  the  event  of  Issuance  of  such  an  order 
of  notification,  the  carrier's  Notice  of  Pro- 
posed Transit  Flights  would  be  treated  as  an 
application  for  a  Foreign  Aircraft  Permit  au- 
thorizing such  transit  operations. 
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be  withheld  or  revoked  pursuant  to  Sec- 
tion 5  of  Article  I  of  the  International 
Air  Services  Transit  Agreement,  rests 
with  such  carriers.  Therefore,  it  will  be 
essential  for  a  carrier  to  Include  in  the 
advance  Notice  of  Proposed  Transit 
Flights  Pursuant  to  the  International  Air 
Services  Transit  Agreement,  all  data  that 
is  nece.ssary  to  remove  any  question  as 
to  the  legitimacy  or  appropriateness  of 
the  proposed  operations.  The  failure  to 
include  sufflcient  data  in  this  respect 
could  be  expected  to  lead  to  issuance  of 
an  order  notifying  that  a  question  exists, 
and  would  invite  further  procedures  for 
resolution  of  such  questions  before  such 
operation:;  would  be  authorized. 

The  material  to  be  Included  in  the 
Notice  of  Proposed  Transit  Flights  con- 
stitutes the  minimum  which  the  Board 
considers  necessary  to  make  the  pre- 
liminary determination  as  to  the  legiti- 
macy or  appropriateness  of  the  proposed 
operation.  Thus,  the  notice  will  require  a 
statement  of  nationality  of  any  direct  or 
indireqt  interest  or  stock  ownership  of 
the  operator  or  carrier  providing  the 
services,  but  details  need  be  provided 
only  to  the  extent  there  exists  nationality 
interests  other  than  tliat  of  the  State  of 
incorporation  or  citizenship.  Similarly, 
only  such  nonnational  citizenship  of 
corporate  officers  or  directors  need  be 
di.'^closed.  However,  if  any  such  nonna- 
tional citizenship  does  exist,  with  re- 
spect to  any  stock  or  other  direct  or  in- 
direct interest  in  the  operator  or  carrier 
performing  the  service,  or  of  a  corporate 
officer  or  director,  the  nationality  and 
full  extent  of  such  interest  or  corporate 
influence  must  be  disclosed.  Failure  to 
make  such  full  disclosure  will  inevitably 
require  the  issuance  of  a  notice  of  the  ex- 
istence of  a  question,  and  further  pro- 
cedures for  resolution  of  the  question 
before  operations  can  be  commenced  or 
continued.  There  will  also  be  required 
to  be  included  in  the  advance  Notice  fil- 
ing copies  of  any  advertisements  or  pub- 
lications of  the  proposed  service  in  the 
United  States,  since,  obviously,  such  ad- 
vertisements may  constitute  the  basis  of 
a  holding  out  pursuant  to  which  an  air 
operation  performed  between  two  points 
wholly  outside  the  United  States  might 
constitute  "air  transportation"  to  or 
from  the  United  States.  Changes  in  in- 
formation required  to  be  included  in  the 
Notice,  with  the  exception  of  minor 
changes  in  schedules  or  routing,  woula 
also  be  filed. 

The  transit  carrier  may  incorporate 
in  a  single  Notice  its  proposals  for  sched- 
uled service  for  a  limited  period  or  for 
indefinite  duration.  However,  the  failure 
of  the  Board  to  issue  an  trder  notifylnir 
the  carrier  that  a  question  exists  prior 
to  the  initial  fiight  shall  not  be  construed 
as  an  approval  or  condonmg  of  any  sub- 
sequent flight  which,  as  noted,  would  re- 
quire the  prior  specific  issuance  of  a 
Foreign  Aircraft  Permit  If  operated  at 
any  time  subsequent  to  issuance  of  an 
order  notifying  the  carrier  that  a  ques- 
tion exists.  Operators  of  aircraft  regis- 
tered in  countries  not  parties  to  the  In- 
ternational Air  Services  Transit  Agree- 


m.ent  will  be  required  to  make  special  ap- 
plication to  the  Board  under  section 
375.70,  and  to  obtain  a  Foreign  Aircraft 
Permit  in  advance  of  commencement  of 
the  proposed  flights,  in  accordance  with 
existing  procedures. 

We  have  considered  the  arguments  of 
Air  Europe  and  Swissair  that  the  pro- 
posed regulation  is  inconsistent  with  the 
provisions  of  the  International  Air 
Services  Transit  Agreement,  and  respec- 
tive bilaterals  in  effect  between  the 
United  States  and  ether  countries.  Wc 
find  such  arguments  to  have  no  merit. 
Apart  from  numerous  other  considera- 
tions. It  Is  sufficient  to  point  out  that 
the  specific  right  granted  pursuant  to 
Section  5  of  Article  I  to  withhold  or  re- 
voke the  transit  authority  on  the  basis 
of  lack  of  satisfaction  as  to  ownership 
or  control,  or  comnliance  with  United 
States  laws  i  including  the  obtaining  of 
any  authorization  required  pursuant  to 
the  Federal  Aviation  Act,  a  provision 
specifically  set  forth  in  the  standard  bi- 
lateral agreement)  nece.ssarily  contem- 
plates that  governments  may  require 
carriers  to  submit  sufficient  data  to  en- 
able them  to  determine  whether  the  pro- 
visions of  the  International  Air  Services 
Transit  Agreement,  or  Section  5  of 
Article  I  thereof,  are  applicable.  And  we 
reiterate,  in  contrast  to  the  position  of 
Swissair,  that  we  consider  that  the 
burden  rests  upon  the  carrier  to  estab- 
lish that  he  is  entitled  to  any  rights 
which  may  be  afforded  by  any  applicable 
international  agreements. 

The  Department  of  Transportation  re- 
quests that  the  reference  to  approval  by 
the  Administrator  be  deleted  from  the 
regulation  in  order  to  aVoid  any  implica- 
tion that  the  Administrator  would  ex- 
ercise a  function  other  than  safety  air 
traffic  control.  We  have  deleted  the  ref- 
erence as  requested.  However,  carriers 
should  be  aware  that  the  deletion  does 
not  in  any  way  relieve  them  of  the  re- 
sponsfbility  for  full  compliance  with  the 
Federal  Air  Regulations  in  conducting 
transit,  or  any  other  operations,  as 
specifically  set  forth  in  section  375.22  of 
the  regulations.  The  rule  provides  that  a 
copy  of  the  Notice  of  Proposed  Transit 
Flights  be  served  upon  the  Department 
of  State  and  the  Administrator  of  the 
Federal  Aviation  Administration.  This 
will  afford  an  opportunity  for  these  Ex- 
ecutive Departments  to  transmit  to  the 
Board  any  relevant  matters  pertaining 
to  the  proposed  operation. 

The  rule  will  be  made  effective  60  days 
after  the  date  of  its  adoptldn.  This  will 
provide  ample  opportunity  for  foreign 
carriers  conducting  existing  transit 
operations  to  timely  file  the  required  No- 
tice of  Proposed  Transit  Flights  15  days 
prior  to  the  effective  date  of  the  Rule. 

We  have  considered  all  other  conten- 
tions and  have  concluded  that  section 
375.45  should  be  amended  in  the  man- 
ner set  forth  below. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  375  of  the  Board's  Special  Regula- 
tions 1 14  CFR  375).  effective  September 
10.  1977.  as  follows: 


1.  Amend  the  Table  of  Contents  and 
the  title  to  Subpart  E  by  revising  the 
title  to  Subpart  E  to  read  as  follows : 

Subpart  E — Operations  Requirine  Specific 
Prefligfit  Authorization  or  Filing 

2.  Amend  8  375.45  to  read  as  follows:. 

§375.43      Transit    flight!>;   srhedulcd   in- 
ternational air  service  operations. 

'a)  Requirement  of  notice.  Scheduled 
international  air  services  proposed  to  be 
operated  pursuant  to  the  International 
Air  Services  Transit  Agreement  in  transit 
across  the  United  States  may  not  be 
undertaken  by  foreign  civil  aircraft  un- 
less the  operator '  of  such  aircraft,  and 
(if  other  than  the  operator)  the  carrier 
offering  such  service  to  the  public,  has, 
not  less  than  15  days  prior  to  the  date 
of  commencement  of  such  service,  filed 
a  Notice  of  Proposed  Transit  Flights 
Pursuant  to  the  International  Air  Serv- 
ices Transit  Agreement  in  accordance 
with  the  provisions  of  paragraphs  tb) 
and  (c)  below. 

(b)  Filing  of  the  notice.  An  original 
and  two  copies  of  the  Notice  shall  be  filed 
with  the  Director,  Bureau  of  Op>erating 
Rights,  Civil  Aeronautics  Board.  Copies 
of  the  Notice  shall  be  served  upon  the 
Department  of  State  and  the  Admin- 
istrator, Federal  Aviation  Administra- 
tion. The  filing  date  shall  be  the  date  of 
actual  receipt  by  the  Board. 

(c)  Content  of  notice.  A» "Notice  of 
Proposed  Transit  Flights  Pursuant  to  the 
International  Air  Services  Transit 
Agreement '  shall  be  clearly  labled  as 
such,  and  as  a  minimum  shall  set  forth, 
with  whatever  detail  may  be  necessary, 
the  following  information : 

(1)  The  name,  country  of  organiza- 
tion, and  nationality  of  all  ownership 
and  control  interests,  of  the  operator; 
and.  if  other  than  the  operator,  of  the 
carrier  offering  the  services  to  the  pub- 
lic. If  any  interest  (direct  or  indirect)  in 
the  operator  or  offeror  of  services  is  held 
by  nationals  of  a  country  other  than  the 
country  of  organization  or  citizenship, 
the  nature  and  extent  of  such  interest 
must  be  fully  disclosed.  If  any  officer  or 
director  of  the  operator  or  carrier  offer- 
ing the  services  Is  a  national  of  a  coun- 
try other  than  the  country  of  organiza- 
tion or  citizenship,  the  position  and 
duties  of  such^flBcer  or  director,  and  his 
relevant  position  in  relation  to  other 
officers  and  directors  must  similarly  be 
fully  disclosed. 

(2)  The  State  of  Registration  of  the 
aircraft  proposed  to  be  operated. 

(3)  A  full  description  of  the  proposed 
operations  including  the  type  of  opera- 
tions (passenger,  property,  mail,  or  com- 
bination), date  of  commencement, 
duration  and  frequency  of  flights,  and 
routing  ( including  each  terminal  and  in- 
termediate point  to  be  served). 

(4)  A  statement  as  to  whether  or  not 
any  advertisement  or  publication  of  the 
proposed  operations  has  been  made  in  the 


'  Any  person  leasing  an  aircraft  with  crew 
is  considered  to  l>e  an  operatof  of  such  air- 
craft See  14  CFR  218 
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United  States.  If  there  has  been  any  ad- 
vertisement or  publication  of  the  opera- 
tions in  the  United  States,  copies  of  all 
such  advertisements  or  publications 
should  be  included. 

Any  change  with  respect  to  these  mat- 
ters (minor  changes  in  schedules  or 
routing  excepted* ,  shall  also  be  filed  with 
the  Board's  Bureau  of  Operating  Rights. 

<d>  Authorized  operations.  If  the  op- 
erator and  the  carrier  olTering  services 
to  the  public  (if  different  from  the  op- 
erator) have  filed  a  "Notice  of  Prooosed 
Transit  Flights  Pursuant  to  the  Inter- 
national Air  Services  Transit  Agree- 
ment," at  least  15  days  before  the  date 
of  commencement  of  the  proposed  op- 
erations in  accordance  with  paragraahs 
(a),  (b)  and  (d  above,  the  described 
operations  may  be  rommenced  and  per- 
formed without  further  authorization 
from  the  Board,  unless  or  until  the  Board 
issues  an  order  notifying  the  operator 
and  or  the  carrier  offering  the  services 
to  the  public  that,  considering  the  mat- 
ters submitted  in  the  Notice,  the  Board 
is  of  the  view  that  a  question  may  exist 
as  to  whether  (1>  the  proposed  services 
are  authorized  pursuant  to  the  terms  of 
the  International  Air  Services  Transit 
Agreement;  '2)  substantial  ownership 
and  effective  control  are  vested  in  na- 
tionals of  a  State  party  to  the  Inter- 
national Air  Services  Transit  Agreement: 
(3)  the  proposed  operations  will  be  in 
compliance  with  the  laws  of  the  United 
States,  the  Board's  Regulations,  or  the 
provisions  of  this  section:  or  (4)  the  op- 
erator or  its  government  have  performed 
their  obligations  under  the  International 
Air  Services  Transit  Agreement. 

(e)  Prohibited  operations.  If  the  Board 
issues  an  order  of  notification  as  de- 
scribed in  paragraph  (d)  above,  neither 
the  operator,  nor  the  carrier  offering  the 
services  to  the  public,  shall  commence 
the  proposed  operations,  or,  except  as 
may  be  otherwise  specified  in  the  order, 
operate  any  flights  subsequent  to  receipt 
of  the  order,  unless  or  until  the  Board 
issues  a  Foreign  Aircraft  Permit  pur- 
suant to  the  provisions  of  .section  1108(b) 
of  the  Act  specifically  authorizing  such 
operations. 

(f )  Foreign  Aircraft  Permit — Applica- 
tion and  Procedures.  If  the  Board  Lssues 
an  Order  of  Notification  as  described  in 
paragraph  ( d »  above,  the  carriers'  Notice 
of  Proposed  Transit  Flights  Pursuant  to 
the  International  Air  Services  Transit 
Agreement  shall  be  treated  as  an  appli- 
cation for  the  required  Foreign  Aircraft 
Permit,  and  furtlier  procedures  on  such 
application  shall  be  as  directed  by  the 
Board. 

(g)  Short  notice  filing.  Nothing  in  this 
section  shall  be  construed  as  preclud- 
ing the  filing  of  an  application  for  a 
Foreign  Aircraft  Pennit  to  perform 
transit  operations  pursuant  to  the  In- 
ternational Air  Services  Transit  Agree- 
ment less  than  15  days  in  advance  of 
the  propased  operation;  Provided:  That, 
no  such  flights  shall  be  operated  unless 
or  until  a  specific  Foreign  Aircraft  Per- 
mit authorization  has  been  issued  by  the 
Board. 


<h)  Nature  of  privilege  conferred.  Air 
transportation  Is  not  authorized  under 
this  section,  and  the  burden  re^ts  upon 
each  operator  and  carrier  to  show  that 
the  contemplated  operations  will  not 
constitute  air  transportation  within  the 
meaning  of  the  Federal  Aviation  Act.  In 
addition,  each  operator  and  carrier  has 
tlie  burden  of  demonstrating  that  the 
proposed  operations  are  authorized  pur- 
suant to  the  International  Air  Services 
Transit  Agreement,  and  that  tlie  ap- 
propriate authorization  should  not  be 
withheld  pursuant  to  Section  5  of  Article 
I  thereof.  Stopovers  for  the  convenience 
or  pleasure  of  the  passengers  are  not 
authorized  under  this  section  and  stops 
other  than  for  strictly  operational  rea- 
sons shall  not  be  made.  The  consolidation 
on  the  same  aircraft  of  an  operation 
under  this  section  with  a  service  au- 
tliorized  under  section  402  of  the  Act 
is  not  authorized  by  this  section.  Any 
authorization  or  permit  granted  by  this 
section  is  nontransferable,  and  may  be 
withheld,  revoked,  suspended,  with- 
drawn, or  cancelled  by  the  Board,  with- 
out notice  or  hearmg,  if  required  by  the 
public  interest.  Operators  of  aircraft 
registered  in  countries  not  parties  to 
the  International  Air  Services  Transit 
Agreement  shall  make  special  applica- 
tion to  the  Board  under  §  375.70. 

(Sections  204(a)  and  1108(b)  of  the  Federal 
Aviation  Act  of  1958.  aa  amended,  72  Stat. 
743,  798.  49   U  S  C.    1324.    1508.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.77-20550  Piled  7-15-77:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART   1025 — RULES  OF  PRACTICE   FOR 
ADJUDICATIVE   PROCEEDINGS 

Interim  Rules  of  Practice  for  Adjudicative 
Proceedings  Under  Consumer  Product 
Safety  Act  and  Flammable  Fabrics  Act 

Correction 

In  FR  Doc.  77-17690  appearing  on  page 
31431.  in  the  issue  for  Tuesday.  June  21, 
1977,  on  page  31437,  the  3rd  column, 
paragraph  le)  sliould  be  corrected  to 
read  as  follows : 

§  I02.'>.3i      OniTal  provision!i  governing 
dixrovery. 

«  o  »  *  « 

(e)  Sequence  and  timing  of  discovery. 
Discovery  may  commence  at  any  time 
after  filing  of  the  answer.  Unless  other- 
wise provided  in  these  Rules  or  by  order 
of  the  Presiding  Officer,  methods  of  dis- 
covery may  be  used  in  any  sequence  and 
the  fact  that  a  party  Is  conducting  dis- 
covery, whether  by  deposition  or  other- 
wise, shall  not  operate  to  delay  any  other 
party's  discovery. 

•  •  »  *  • 

On  page  31442,  5  1025.48iai  should 
read  as  follows : 


§1025.46      OfFirial  dorkel. 

(a»  The  official  docket  in  adjudicatory 
proceedings  will  be  maintained  in  the 
Office  of  the  Secretary  and  will  be  avail- 
able for  public  inspection  during  normal 
working  hours  (8:30  a.m.  to  5  p.m. )  Mon- 
day through  Friday. 


PART  1028— PROTECTION  OF  HUMAN 
SUBJECTS 

Issuance  of  Regulations 

AGENCV:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  proce- 
dures and  requirements  for  the  protec- 
tion of  human  subjects  applicable  to  all 
Commission  contracts,  grants,  or  other 
agreements  supporting  research  or  re- 
lated activities  in  which  human  subjects 
are  involved. 

The  rule  is  intended  to  assure  that  be- 
fore work  is  performed  imder  such  an 
agreement,  any  risk  to  human  subjects 
has  been  fully  evaluated  and  demon- 
strated to  be  justified  by  the  value  of  the 
information  to  be  gained.  Also  the  rule 
requires  that  the  individual  subjects  or 
their  legal  representatives  give  consent 
to  incurring  the  risk  only  after  being 
fully  apprised  of  all  the  circumstances 
and  of  all  the  risks. 

EFFECTIVE  DATE:  August  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Albert  F.  Esch.  M.D..  Mftiical  Direc- 
tor. Consumer  Product  Safety  Com- 
mi.ssion.  Washington,  DC.  20207.  (301- 
492-6641.) 

SUPPLEMENTARY  INFORMATION : 
On  September  2,  1976,  tlie  Consumer 
Product  Safety  Commission  published 
for  comment  a  proposed  rule  (41  FR 
37120)  to  provide  procedures  and  re- 
quirements for  the  protection  of  human 
subjects  in  research  or  related  activities 
carried  out  under  Commission  grants, 
contracts,  or  similar  agreements.  Com- 
ments received  are  addressed  below. 

Discussion  of  Comments 

1.  A  few  comments  pointed  out  that 
SS  1028.10(b)  (1)  and  (2)  of  the  pro- 
posed rule  could  be  read  to  require  that 
sample  copies  of  consent  forms,  to  be 
retained  by  organizational  committees, 
must  be  copies  of  the  executed  consent 
form.  The  subsections  have  been 
changed.  Only  unsigned,  but  otherwise 
complete,  samples  are  required  to  be  re- 
tained in  the  committee's  records.  Tlie 
executed  consent  form  may  be  retained 
by  an  organization  officer  responsible  for 
administering  performance  of  the  agree- 
ment. 

2.  One  comment  questioned  whether 
§  1028.11c),  Instating  that  Part  1028  does 
not  apply  to  opinion  surveys,  question- 
naires, or  to  solicitation  of  information 
about  past  events,  might  disregard  risk.' 
to  the  privacy  of  individuals  and  the 
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confidentiality  of  information  collected. 
The  Commls.slon  believes  that  privacy 
and  confidentiality  for  information  col- 
lected as  de.scribed  in  5  1028  He)  are 
adequately  protected  by  the  terms  of  the 
Privacy  Act  and  the  Freedom  of  Infor- 
mation Act  and  the  Commission  rules 
thereunder  (16  CFR  Part  1015  and  16 
CFR  Part  1014  (42  FR  10491,  Febru- 
ary 22,  1977)  respectively);  Therefore, 
no  change  ha,s  been  made  in  §  1028.1(c). 

3.  A  few  comments  pointed  out  con- 
fu.slng  language  in  SS  1028.13  and  1028.14. 
This  language  has  been  eliminated  as 
unnecessary.  Other  minor  corrections  of 
errors  and  language  clarifications  have 
been  made  throughout  the  rules  in  re- 
sponse to  the  comments. 

4.  Almost  all  of  the  comments  received 
requested  that  tlie  Commission  accept 
Institutional  general  assurances  ap- 
proved by  the  Department  of  Health 
Education,  and  Welfare  under  its  Pro- 
tection of  Human  Subjects  Rules  (45 
CFR  Part  46) .  The  comments  also  re- 
quested that  no  special  assurance  be  re- 
quired of  an  institution  which  has  had 
its  general  assurance  approved  The  basis 
of  these  requests  was  the  avoidance  of 
unnece.ssary  duplication  of  paperwork. 
The  Commission  agrees  with  the  com- 
ments, and  changes  have  been  made  ac- 
cordingly to  iiU028.2(f).  1028.2(g). 
1028.4.  1028.5,  1028.12,  and  1028  16(b) 
<2). 

5.  One  comment  emphasized  the  bur- 
den of  keeping  general  assurances  con- 
tinuously updated  and  on  file  with  sev- 
eral government  agencies  and  requested 
that  organizations  not  be  required  to 
file  a  copy  of  a  Department  of  Health, 
Education,  and  Welfare  (DHEW) -ap- 
proved general  assurance  with  the  Com*- 
mission.  The  comnienter  apparently  as- 
sumed that  the  Commission  intends  to 
maintain  a  duplicate  of  the  entire  DHEW 
file  of  assurances;  this  is  not  the  case. 
The  Commission  believes  that  its  activ- 
ities which  Involve  subjects  at  risk  will  be 
relatively  infiequent  and  will  never  ap- 
proach the  number  of  comparable  activ- 
ities sponsored  by  the  DHEW.  Therefore, 
organizations  should  not  submit  copies 
and  updates  of  DHEW-approved  general 
assurances  to  the  Commission  as  a  mat- 
ter of  course.  Copies  of  current  DHEW- 
approved  assurances  should  only  be  sub- 
mitted in  connection  witl:  a  grantor  con- 
tract proposal.  Grantees  or  contractors 
will  be  expected  to  notify  the  Commis- 
sion of  changes  in  DHEW-approved  gen- 
eral assurances  only  during  the  period 
of  performance  of  the  Commission  grant 
or  contract.  Section  1028  4  has  been 
changed  to  clarify  this  procedure. 

6.  One  comment  expressed  the  belief 
that  no  third  person  ought  to  be  allowed 
to  consent  to  exposure  of  another  to  non- 
therapeutic  risks.  This  comment  was  di- 
rected at  5§  1028.3 fb)(l)  and  1028.10(b) 
(1)  which  would  permit  informed  con- 
sent, by  a  legally  authorized  representa- 
tive of  the  subject,  to  the  undertaking  of 
non-therapeutic  risks  when  the  risks  are 
so  outweighed  by  the  Importance  of  the 
Information  to  be  gained  as  to  warrant 
a  decision  to  allow  the  subjects  to  accept 
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the  risks.  The  comment  also  asserted 
that  this  procedure  would  violate  the 
Constitution.  The  Commission  has  no 
doubt  th.ft  the  procedure  is  constitution- 
ally valid  and  well  estebli-shed  in  the  law. 
Persons  who  undertake  some  ri.sks  to 
themselves  or  to  those  for  whom  they  are 
responsible,  in  order  to  improve  the  safe- 
ty of  the  rest  of  the  community,  per- 
form an  irreplaceable  service.  The  objec- 
tive of  the  regulation  is  to  make  certain 
that  the  risks  are  well  defined,  are 
clearly  Justified  in  the  clrcum.stances, 
and  are  considered  fully  by  the  subjects 
or  their  legally  authorized  representa- 
tives. No  changes  have  been  made  in  re- 
spon.se  to  the  comment. 

7.  One  comment  suggested  that  .sub- 
mission of  certifications,  in  connection 
with  proixxsals  by  organizations  which 
have  general  a,s,surances.  not  be  required 
at  the  time  the  proposal  is  submitted  as 
normally  required  by  §  1028.11.  The 
comment  pointed  out  that  woi-king  con- 
straints often  make  this  deadline  a  diffi- 
cult one  to  mf'ct.  The  Commission  be- 
lieves that  section  1028.11  presently  con- 
tains sufficient  discretion  for  Its  officers, 
in  any  particular  case,  to  defer  the  due 
date  for  submis.sion  of  certifications  to 
any  conveniert  date  prior  to  award.  The 
Conrmission  expects  that  this  discretion 
will  bo  exerci.s^d  to  avoid  undue  burdens 
on  those  submitting  proposals.  No 
changes  have  been  made  to  section 
1028.11. 

Comment  Beyond  Scope 

A  comment  was  received  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. This  comment  suggested  that  the 
Commission  procedures  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA),  16  CFR  Part  1700.  be  amended 
to  require  informed  consent  and  institu- 
tional review  committee  requirements 
for  any  testing  data  acquired  by  use  of 
human  subjects  which  is  submitted  to 
the  Commission  with  a  request  for  an 
exemption  under  the  PPPA.  The  Com- 
mission will  consider  such  an  amend- 
ment. Since  such  an  amendment  would 
be  beyond  the  scope  of  the  proposed  rule 
presently  under  consideration,  no 
changes  have  been  made  in  responsf  to 
this  comment. 

Accordingly,  16  CFR  Part  1028  is  es- 
tablished as  set  forth  below. 

Effective  date:  This  regulation  shall 
become  effective  August  17,  1977. 

Signed  at  Washington,  D.C.,  on  July 
19.  1977. 

Richard  E.  Rapps, 
Secretary.  Consumer  Product 

Safety  Commission.  . 
Sec. 

1028.1  Applicability. 

1028.2  Definitions. 

1028.3  Policy. 

1028.4  Submission  of  assurances. 

1028.5  Types  of  a.ssurances. 

1028.6  Minimum   requirements   for   general 

assurances. 

1038.7  Minimum    requirements    for   special 

assurances. 
10288     Evaluation    and    dlsposltlo)     of    as- 
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Obligation  to  obtain  Informed  con- 
sent; prohibition  of  exculpatory 
clau!!es. 

Documentation  of  Informed  consent. 

Certincatlon;   general  assurances. 

Certification;   special   assurances. 

Propasals  lacking  definite  plans  for 
Involvement    o£   human    subjects. 

Proposals  submitted  with  the  Intent 
of  not  Involving  human  subjects. 

Evaluation  and  disposition  of  pro- 
posals. 

Cooperative  activities. 

Organization's  executive  responsibil- 
ity. 

Organization's  records. 

Reports. 

Early  termination  of  a-*-ardE;  sanc- 
tions for  noncompliance. 

Conditions. 


1028  10 
1028  11 
1028.12 
1028  13 

1028  14 

1028.15 

1028  16 
1028  17 

1028.18 
1028.19 
1028  20 

1028  21 

AtTTHORrrT:  Consumer  Product  Safety  Act 
(15  use.  2051-81),  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-74).  the 
Flammable  Fabrics  Act  (15  US  C.  1191- 
12041.  the  Poison  Prevention  Packapi.'-sg  Act 
of  1970  (15  use.  1471  75),  and  the  Refrig- 
erator Safety  Act  (15  U.S.C.  1211-14). 

§  1028.1      Applicahilily. 

(a)  The  requirements  of  this  Part 
1028  are  applicable  to  all  Consumer 
Product  Safety  Commission  contracts  or 
grants  or  other  agreements  s'lpporting 
research  or  standards  or  regulations  or 
related  activities  in  which  human  sub- 
jects are  involved. 

(b)  The  Commission  may  on  occasion 
by  publication  in  the  Feperal  Register, 
or  by  other  appropriate  mearss,  designate 
activities,  including  specific  programs, 
methods,  or  procedures,  that  necessar^y 
fall  within  the  scope  of  this  Part  1028 
or  to  which  this  Part  1028  is  inapplicable. 

(c)  The  requirements  of  this  Part 
1028  do  not  apply  to  opinion  surveys, 
questionnaires,  or  to  solicitation  of  in- 
formation about  past  events. 

§  1028.2      Dcfinilions. 

(a)  "Organization"  means  any  public 
or  private  institution  or  agency,  includ- 
ing Federal,  State,  and  local  goverrur.ent 
agencies. 

(b)  "Cooperative  activity"  means  any 
activity  which  involves  organizations  in 
addition  to  the  grantee,  prime  contrac- 
tor under  the  Consumef  Product  Safetv 
Act. 

(c)  "Subject  at  risk"  means  any  in- 
dividual who  may  be  exposed  to  the  pos- 
sibility of  injury,  including  physical  or 
psychological  injury,  as  a  consequence  of 
participation  as  a  subject  in  any  re- 
search, development  or  related  activity. 

(d)  "Informed  consent"  means  the 
knowing  consent  of  an  individual,  or  a 
legally  authorized  representative,  able  to 
exercise  free  power  of  choice  without 
undue  inducement  or  any  element  of 
force,  fraud,  deceit,  duress,  or  other  form 
of  constraint  or  coercion.  The  basic  ele- 
ments of  information  necessary  for  such 
consent  include: 

(1)  A  fair  explanation  (^ including  the 
purpose)  of  the  procedures  to  be  fol- 
lowed, with  identification  of  any  experi- 
mental procedures. 

(2)  A  description  of  any  attendant 
discomforts  and  risks  reasonably  to  be 
expected. 
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<3>  A  description  of  tiny  benefits  rea- 
sonably to  be  expected. 

(4)  Disclosure  of  any  appropriate 
alternative  procedures  that  might  be  ad- 
vantageous for  the  subject. 

<5)  An  offer  to  answer  any  inquiries 
concerning  the  procedures. 

(6)  Instruction  that  the  person  is  free 
at  any  time  to  withdraw  his  or  her  con- 
sent and  discontinue  participation  in  the 
project  or  activiy  without  prejudice  to 
the  subject  at  risk. 

(e)  "Commission"  means  the  Con- 
sumer Product  Safety  Commission  and 
any  ofHcer  or  employee  of  the  Consumer 
Product  Safety  Commission  to  whom  au- 
thority has  been  delegated. 

(f*  "Approved  assurance"  means  a 
document  that  fulfills  the  requirements 
of  this  Part  1028  and  is  approved  by  the 
Commission  or  a  document  that  fulfills 
the  requirements  of  45  CFR  Part  46  and 
is  approved  by  the  Department  of 
Health,  Education,  and  Welfare. 

<g>  "Certification"  means  the  official 
organizational  notification  to  the  Com- 
mission in  accordance  with  the  require- 
ments of  this  Part  1028  that  a  project  or 
activity  involving  human  subjects  at 
risk  has  been  reviewed  and  approved  by 
the  organization  in  accordance  with  the 
"approved  assurance"  on  file  at  the 
Commission  or  at  the  Department  of 
Health.  Education,  and  Welfare. 

ih)  "Legally  authorized  representa- 
tive" means  an  individual  authorized 
under  applicable  law  to  give  consent  on 
behalf  of  a  prospective  subject's  par- 
ticipation in  the  particular  activity  or 
procedure. 

(i>  "Committee"  means  the  com- 
mittee of  the  oreanization  established  in 
compliance  with  §  1208.6(b)  (2)  of  this 
Part  1028. 

§  1028.3      Policy. 

(a)  Safeguarding  the  rights  and  wel- 
fare of  subjects  at  risk  in  activities  sup- 
ported by  the  Commission  is  primarily 
the  responsibihty  of  the  organization 
that  has  received  funds  from  or  that  is 
accountable  to  the  Commission  for  the 
support  of  its  activity.  To  provide  for 
the  adequate  discharge  of  such  responsi- 
bility by  the  organization,  the  Commis- 
sion's policy  is  that  no  activity  involv- 
ing human  subjects  to  be  supported  by 
the  Commission  shall  be  undertaken  un- 
less a  committee  of  the  organization  has 
reviewed  and  approved  such  activity  and 
the  organization  has  submitted  to  the 
Commission  a  certification  of  such  re- 
view and  approval  in  accordance  with 
the  requirements  of  this  Part  1028. 

<b>  The  committee's  review  shall  de- 
termine whether  the  human  subjects 
will  be  placed  at  risk  and,  if  risk  is  in- 
volved, whether: 

(1)  The  risks  to  the  subjects  are  so 
outweighed  by  tht  sum  of  the  benefit  to 
the  subjects  and  the  importance  of  the 
knowledge  to  be  gained  as  to  warrant  a 
decision  to  allow  the  subjects  to  accept 
these  risks. 

(2)  The  rights  and  welfare  of  the  sub- 
jects will  be  adequately  protected. 

(3)  Legally  effective  informed  consent 
will  be  obtained  by  adequate  and  appro- 


priate methods  in  accordance  with  the 
provisions  of  thus  Part  1028. 

(4>  The  conduct  of  the  activity  will  be 
reviewed  at  timely  intervals. 

(5>  A  qualified  psychologist,  doctor  of 
medicine,  or  other  appropriate  profes- 
sional, having  established  emergency 
medical  procedures,  will  oversee  each 
test.  / 

(c)  No  grant  or  contract  or  other 
agreement  involving  human  subjects  at 
risk  shall  be  made  to  an  Individual  un- 
less he  or  she  is  affiliated  with  or  spon- 
sored by  an  organization  that  can  and 
does  assume  responsibility  for  the  sub- 
jects at  risk  involved. 

§  1028.4      Siibiiii'<sion  of  assturancrs. 

(a)  Recipients  or  prospective  recipi- 
ents of  Commission  support  under  a 
grant  or  contract  or  other  agreement 
involving  subjects  at  risk  shall  provide 
written  a.ssuraiice  complying  with  the 
requirements  of  this  Part  1028.  Each  as- 
surance shall  embody: 

ID  A  statement  of  compliance  with 
Commission  requirements  for  initial  and 
continuing  guidelines,  including  identi- 
fication of  the  committee  and  a  descrip- 
tion of  its  review  procedures;  or 

<2>  In  the  case  of  special  assurances 
concerned  with  single  activities  or  proj- 
ects, a  report  of  initial  findings  of  the 
committee  and  of  its  proposed  contini^ng 
procedures.  ^ 

(b)  Such  assurance  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  organization  and  to  assume  on  be- 
half of  the  organization  the  obligations 
imposed  by  this  Part  1028. 

ic»  If  an  organization  has  a  general 
assurance  on  Pie  with  the  Department  of 
Health.  Education,  and  Welfare,  it  need 
only  notify  the  Commission  of  this  fact 
and  submit  a  copy  of  the  approved  gen- 
eral assurance  to  the  Commission  at  the 
time  it  submits  a  proposal  for  a  grant, 
contract,  or  other  agreement.  Recipients 
of  such  support  must  notify  the  Com- 
mission of  any  changes  made  to  the 
DHEW-approved  assurance  during  the 
period  of  performance  of  the  agreement. 

§  1028.3      Tvprji  of  assuranrrs. 

I  a)  General  assurances.  A  general  as- 
surance describes  the  review  and  imple- 
mentation procedures  applicable  to  all 
CommLssion-supported  activities  con- 
ducted by  an  organization,  regardless  of 
the  number,  location,  or  types  of  its  com- 
ponents or  field  activities.  General  assur- 
ances will  be  required  from  organizations 
having  two  or  more  concurrent  Commis- 
sion-supported projects  or  activities  In- 
volving human  subjects.  Section  10288 
prescribes  the  minimimi  requirements 
for  general  assurances. 

(b)  Special  assurances.  A  special  as- 
surance describes  the  review  and  imple- 
mentation procedures  applicable  to  a 
single  activity  or  project.  A  special  as- 
surance will  not  be  solicited  or  accepted 
from  an  organization  which  has  an  ap- 
proved general  assurance  on  file  at  the 
Commission  or  at  the  Department  of 
Health,  Education,  and  Welfare.  Sec- 
tion 1028.7  prescribes  the  minimum  re- 
quirements for  special  assurances. 


§  1028.6      Minimum      requirrmcnis      for 
((enrral  asauranrc!*. 

(a)  General  assurances  shall  be  sub- 
mitted in  the  form  and  manner  as  the 
Commission  may  require  in  "The  Insti- 
tutional Guide  to  CPSC's  Policy  on  Pro- 
tection of  Human  Subjects,"  which  can 
be  obtained,  upon  request,  from  the 
Commission. 

<b)  As  part  of  its  general  assurance, 
the  organization  must  include  imple- 
menting guidelines  that  specifically  pro- 
vide for: 

(DA  statement  of  principles  that  will 
govern  the  organization  in  the  discharge 
of  its  responsibilities  for  protecting  the 
rights  and  welfare  of  subjects.  This  may 
include  appropriate  existing  codes  or 
declarations,  or  statements  formulated 
by  the  organization  itself.  It  is  to  be  un- 
derstood that  no  such  principles  super- 
sede Commission  policy  or  apphcable 
law. 

(2)  A  committee  that  will  conduct 
initial  and  continuing  reviews  in  accord- 
ance with  the  policy  outlined  in  §  1028.3. 
Such  committee  or  committee  structure 
shall  meet  the  following  requirements: 

<i)  The  committee  must  be  composed 
of  not  le.ss  than  five  persons  with  vary- 
ing btickgrounds  to  assure  complete  and 
adequate  review  of  activities  commonly 
conducted  by  the  organization.  The  com- 
mittee must  be  sufficiently  qualified 
through  the  maturity,  experience,  and 
expertise  of  its  members  and  diversity 
of  its  membership  to  insure  respect  for 
its  advice  and  counsel  for  safeguarding 
the  ritjhts  and  welfare  of  human  sub- 
jects. In  addition  to  possessing  the  pro- 
fessional competence  necessary  to  review 
specific  activities,  the  committee  must 
be  able  to  ascertain  the  acceptability  of 
proposals  in  terms  of  organizational 
commitments  and  regulations,  applicable 
law,  standards  of  professional  conduct 
and  practice,  and  community  attitudes. 
The  committee  must  therefore  include 
persons  whose  concerns  are  in  these 
areas. 

(ii)  The  committee  members  shall  be 
identified  to  the  Commission,  by  name, 
earned  degree  (if  any) ,  position  or  occu- 
pation and  representative  capacity,  and 
by  other  pertinent  indications  of  experi- 
ence such  as  board  certification,  licenses, 
etc.,  sufficient  to  describe  each  member's 
chief  anticipated  contributions  to  com- 
mittee deliberations.  Any  employment  or 
other  relationship  between  each  com- 
mittee member  and  the  organization 
shall  be  identified;  for  example,  full-time 
employee,  part-time  employee,  member 
of  governing  panel. or  board,  paid  con- 
sultant, or  unpaid  consultant.  Changes 
in  committee  membership  shall  be  re- 
ported to  the  Commission  in  such  form 
and  at  such  times  as  the  Commission 
may  require. 

(ili)  No  committee  member  shall  be 
involved  in  either  the  initial  or  continu- 
ing review  of  an  activity  in  which  he  or 
she  has  a  conflicting  Interest,  except  to 
provide  information  requested  by  the 
committee. 

(Iv)  The  committee  shall  not  consist 
entirely  of  persons  who  are  officers,  em- 
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ployees,  or  agents  of,  or  who  are  other- 
wise associated  with,  the  organization 
(apart  from  their  membership  on  the 
committee) . 

(V)  The  committee  shall  not  consist 
entirely  of  members  of  a  single  profes- 
sional group. 

(vl)  The  committee's  quorum  shall  be 
defined  and  shall  not  be  less  than  a  ma- 
jority of  the  members  convened  to  carry 
out  the  committee's  responsibilities  under 
the  terms  of  the  assurance. 

(3)  The  procedures  the  organization 
will  follow  in  its  Initial  and  continuing 
review  of  proposals  and  activities. 

(4)  The  procedures  the  committee  will 
follow  (1)  to  provide  advice  and  counsel 
to  activity  directors  and  investigators 
with  regard  to  the  committee's  actions 
and  (11)  to  insure  prompt  reporting  to 
the  committee  of  proposed  changes  in  an 
activity  and  of  unanticipated  problems 
Involving  risk  to  subjects  or  others. 

(5)  The  procedures  the  organization 
will  follow  to  maintain  an  active  and 
effective  committee  and  to  Implement 
the  committee's  recommendations. 

(6)  A  statement  as  to  how  often  the 
committee  will  meet  to  provide  for  con- 
tinuing review.  Such  review  must  occur 
at  least  annually. 

§  1028.7     Minimum      requiremrnli"      for 
special  as.<(urancr!>. 

(a)  Special  assurances  shall  be  sub- 
mitted in  the  form  and  manner  pre- 
scribed by  paragraph  (b^  of  this  section. 

(b)  An  acceptable  special  assurance 
shajl:  (1)  Identify  the  specific  grant, 
contract,  or  developmental  standard  or 
regulation  Involved  by  its  number  (if 
known),  its  full  title,  and  the  name  of 
the  activity  or  project  director,  principal 
Investigator,  fellow,  or  other  person  Im- 
mediately responsible  for  the  conduct  of 
the  activity.  The  assurance  shall  be 
signed  by  the  individual  members  of  a 
committee  that  complies  with  the  re- 
quirements of  §  1028.6(b)  (2)  and  shall 
be  endorsed  by  an  appropriate  organiza- 
tion official. 

(2)  Describe  the  makeup  of  the  com- 
mittee and  the  training,  experience,  and 
background  of  its  members  in  accord- 
ancp  with  8  1028.6(b)  (2)  (ii). 

(3)(i)  Describe  In  general  terms  the 
risks  to  the  subject  that  the  committee 
recognizes  as  inherent  In  the  activity  and 
(ii>  justify  the  committee's  decision  that 
tihe<:e  risks  are  so  outweighed  by  the  sum 
of  the  benefit  to  the  subject  and  the  Im- 
portance of  the  knowledge  to  be  gained 
as  to  warrant  the  committee's  decision 
to  permit  the  subject  to  accept  these 
risks. 

(4)  Describe  the  informed -consent 
procedures  to  be  used  and  attached  doc- 
umentation required  by  §  1028.10. 

(5)  Describe  th*e  procedures  the  com- 
mittee will  follow  (i)  to  insure  prompt 
reporting  to  the  committee  of  any  pro- 
posed changes  in  the  activity  and  of  any 
unanticipated  problems  involving  risks 
to  subjects  or  others  and  (ii)  to  insure 
that  any  such  problems  are  prranptly 
reported  to  the  Commission. 


§  1028.8  Evaluation  and  disposition  of 
assuranres. 

(a)  All  assurances  submitted  In  ac- 
cordance with  §1  1028.6  and  1028.7  shall 
be  evaluated  by  the  Commission  through 
its  officers  and  employees  and  such  ex- 
perts or  consultants  as  it  determines  to 
be  appropriate.  The  Commission's  evalu- 
ation shall  take  into  consideration, 
among  other  pertinent  factors,  the  ade- 
quacy of  the  proposed  committee  in  the 
light  of  the  anticipated  scope  of  the  ap- 
plicant organization's  activities  and  of 
the  types  of  subject  populations  likely 
to  be  involved,  the  apprc^prlateness  of 
the  proposed  initial  and  continuing  re- 
view procedures  in  the  light  of  the  prob- 
able risks,  and  the  size  and  complexity  of 
the  organization. 

(b)  On  the  basis  of  the  evaluation  of 
an  assurance  pursuant  to  paragraph  (a) 
of  this  section,  the  Commission  shall 
either  approve  the  assurance,  enter  into 
negotiations  to  develop  a  more  satisfac- 
tory assurance,  or  disapprove  the  assur- 
ance. The  Commission  may  determine 
the  period  during  which  any  particular 
approved  assurance  or  class  of  assur- 
ances shall  remain  effective  and/or  may 
otherwise  condition  or  restrict  the  ap- 
proval. Pending  completion  of  negotia- 
tions for  a  general  assurance,  the  Com- 
mission may  require  an  organization 
otherwise  eligible  for  such  an  assurance 
to  submit  special  assurances. 

§  1028.9  Oblipalion  to  obtain  informed 
consent;  prohibition  of  exculpatory 
clauses. 

Any  organization  proposing  to  place 
any  subject  at  risk  is  obligated  to  obtain 
and  document  legally  effective  Informed 
consent.  No  such  informed  consent,  oral 
or  written,  obtained  under  an  assurance 
provided  pursuant  to  this  Part  1028  shall 
include  any  exculpatory  language 
through  which  the  subject  is  made  to 
waive,  or  to  appear  to  waive,  any  legal 
rights,  including  any  release  of  the  or- 
ganization or  its  agents  from  liability  for 
negligence. 

§  1028.10  Documentation  of  informed 
consent. 

<a)  The  actual  procedure  utilized  in 
obtaining  legally  effective  informed  con- 
sent and  the  basis  for  committee  deter- 
minations that  the  procedures  are  ade- 
quate and  appropriate  shall  be  fully  doc- 
umented. 

(b)  The  documentation  of  consent 
shall  employ  one  of  the  following  three 
forms: 

(1)  A  written  consent  document  em- 
bodying the  basic  elements  of  informed 
consent.  This  may  be  read  to  the  subject 
or  to  a  legally  authorized  representative,  . 
but  in  any  event  the  subject  or  a  legal- 
ly authorized  representative  must  be 
given  adequate  opportunity  to  read  it. 
This  document  is  to  be  signed  by  the  sub- 
ject or  a  legally  authorized  representa- 
tive. Sample  copies  of  the  consent  form 
as  approved  by  the  committee  are  to  be 
retained  in  its  records. 

(2)  A  "short  form"  written  consent 
document  indicating  that  the  basic  ele- 


ments of  Informed  consent  have  been 
presented  orally  to  the  subject  or  a 
legally  authorized  representative.  Writ- 
ten summaries  of  what  is  to  be  said  to  the 
participant  shall  be  approved  by  the 
committee.  The  short  form  is  to  be 
signed  by  the  subject  or  a  legally  au- 
thorized representative  and  by  an  audi- 
tor witness  to  the  oral  presentation  and 
to  the  subject's  or  representative's  sig- 
nature. A  copy  of  the  approved  summary, 
annotated  to  show  any  additions.  Is  to  be 
signed  by  the  i>ersons  officially  obtain- 
ing the  consent  and  by  the  auditor  wit- 
ness. Sample  copies  of  the  consent  form 
and  of  the  simimary  as  approved  by  the 
committee  are  to  be  retained  in  the  com- 
mittee's records. 

(3)  Modification  of  either  of  the  pri- 
mary procedures  outlined  in  paragraph 
(b)(1)  and  (2)  of  this  section.  Grant- 
ing permission  to  use  modified  proce- 
dures imposes  additional  responsibility 
upon  the  review  committee  and  the  or- 
ganization to  establish :  ( 1 )  That  the  risk 
to  any  subject  is  minimal  and  (ii)  that 
use  of  either  of  the  primary  procedures 
for  obtaining  Informed  consent  would 
securely  invalidate  objectives  of  consid- 
erable immediate  importance.  The  com- 
mittee's reason  for  permitting  the  use  of 
modified  procedures  must  be  individually 
and  specifically  documented  in  the  com- 
mittee's minutes  and  in  reports  of  com- 
mittee actions  submitted  to  the  files  of 
the  organization.  All  such  modifications 
should  be  regularly  reconsidered  as  a 
function  of  continuing  review  and  as  re- 
quired for  annual  review,  with  documen- 
tation of  reaffirmation,  revision,  or  dis- 
continuation, as  appropriate. 

§1028.11      Certification;    general    assur- 
ances. 

(a)  Timely  rernew.  Any  or^nization 
having  an  approved  general  assurance 
shall  indicate  in  each  application  or  pro- 
posal for  support  of  activities  covered  by 
this  part  that  it  has  such  an  assurance 
on  file  with  the  Commission,  or  with  the 
Department  of  Health,  Education,  and 
Welfare.  Unless  the  Commission  pro- 
vides otherwise,  all  proposals  involv- 
ing human  subjects  submitted  by  or- 
ganizations having  approved  general 
assurances  must  be  reviewed  and,  when 
found  to  Involve  subjects  at  risk,  ap- 
proved by  the  organizational  committee 
prior  to  submission  to  the  Commis- 
sion. If  the  Commission  provides  for 
the  performance  or  organizational  re- 
view of  a  pronosal  after  its  submission  to 
the  Commission,  processing  of  such  pro- 
pasal  by  the  Commission  shall  under  no 
circumstances  be  completed  until  such 
organizational  review  and  approval  has 
been  certified.  Unless  the  organization 
determines  that  human  subjects  are  not 
involved,  the  proposal  should  be  appro- 
priately certified  in  the  spaces  provided 
on  forms  or  one  of  the  following  certifi- 
cations, as  appropriate,  should  be  typed 
on  the  lower  right-hand  margin  of  the 
page  bearing  the  name  of  an  official  au- 
thorized to  sign  or  execute  applications 
or  proposals  for  the  organization: 
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Human    Subjects:    Reviewed,    not    at    risk. 

(Date) 
Human    Subjects:    Reviewed,    at    risk,    ap- 
proved  

(Date) 


(Signature) 

ib>  Proposals  not  certified.  Proposals 
not  propei-ly  certified,  or  submitted  as 
not  involving  human  subjects  and  found 
by  the  operating  agency  to  involve  hu- 
man subjects,  will  be  returned  to  the  or- 
ganization concerned. 

§  1028.12  (irrlifirulion;  sprriul  avsur- 
ancr<«. 

<a>  Organizations  not  having  an  ap- 
proved general  assurance  must  submit 
for  each  application  or  proposal  involv- 
ing human  subjects  a  separate  special 
assurance  and  certification  of  its  review 
and  approval. 

fb>  Such  assurance  and  certification 
must  be  submitted  within  such  time  limit 
as  the  Commission  may  specify.  An  as- 
surance and  certification  ureoared  in  ac- 
cordance with  this  Part  1028  and  ap- 
proved by  the  Commission  shall  be  con- 
sidered to  have  met  the  requirement  for 
certification  for  the  initial  period  con- 
cerned. If  the  terms  of  the  grant,  con- 
tract, or  developmental  standard  or  reg- 
ulation recommend  additional  support 
periods,  certification  .';hall  be  provided  by 
the  organization  with  applications  for 
continuation  or  renewal  of  support  in  the 
manner  prescribed  in  5  1028. 11  <a). 

§  1028.13  Proposal**  larking  drfinilr 
plans  for  involvrnirni  of  human  sub- 
jects. 

Certain  types  of  proposals  are  sub- 
mitted with  the  knowledge  that  sub- 
jects probably  will  be  involved  within 
the  project  period  but  without  definite 
plans  for  this  involvement  being  included 
in  the  propo.sal.  These  include  such  ac- 
tivities as  research,  pilot,  or  develop- 
mental activities  in  which  involvement 
depends  upon  such  things  as  the  com- 
pletion of  prior  studies.  Such  proposals 
shall  be  reviewed  and  certified  in  the 
same  manner  as  more  definitive  propos- 
als. The  initial  certification  indicates  or- 
ganizational approval  of  the  applications 
as  submitted  and  commits  the  organiza- 
tion to  later  review  of  the  plans  when 
completed.  Such  later  review  and  cer- 
tification to  the  Commission  should  be 
completed  prior  to  the  beginning  of  the 
budget  period  during  which  actual  in- 
volvement of  human  subjects  is  to  begin. 
Review  and  certification  to  the  Commis- 
sion must  in  any  event  be  completed 
prior  to  involvement  of  human  subjects. 

§  1028.14  Proposals  subniilted  with  the 
intpnl  of  not  involving  human  sub- 
jects. 

If  a  proposal's  intent  is  not  to  involve 
human  subjects,  certification  should  not 
be  included  with  the  Initial  submission 
of  the  proposal.  If  in  such  a  case, 
it  later  becomes  appropriate  to  involve 
human  subjects,  the  activity  shall  be  re- 
viewed and  approved  in  accordance  with 
the  assurance  of  the  organization  prior 
to  the  involvement  of  subjects.  Jn  addi- 


tion, no  such  activity  shall  be  undertaken 
until  the  organization  has  submitted  to 
the  Commission  (a)  a  certification  that 
the  activity  has  been  reviewed  and  ap- 
proved in  accordance  with  this  Part  1028 
and  (bt  a  detailed  description  of  the  pro- 
posed activity  <  including  any  protocol  or 
similar  document".  Also,  where  Commis- 
sion support  is  provided  to  project  grants, 
contracts,  or  developmental  standards  or 
regulations,  subjects  shall  not  be  involved 
prior  to  certification  and  organizational 
receipt  of  the  Commissions  approval  and. 
in  the  case  of  contracts,  prior  to  negotia- 
tion and  approval  of  an  amended  con- 
tract description  of  work. 

§  1028. 1.*)      I'iNaluulion  and  dis|>osilion  of 
proposals. 

lai  Evaluation.  Notwithstanding  any 
prior  review,  approval,  and  certification 
by  the  organization,  all  grants,  contract 
proposals,  and  developmental  standards 
or  resulations  involving  human  subjects 
at  ri.^k  submitted  to  the  Commission  shall 
be  evaluated  by  the  Commission  for  com- 
pliance with  this  Part  1028  through  its 
officers  and- employees  and  such  experts 
or  consultants  as  the  Commission  deems 
appropriate.  This  evaluation  may  take 
into  account,  among  other  pertinent  fac- 
tors, the  apparent  risks  to  the  subjects, 
the  adequacy  of  protection  against  the 
risks,  the  potential  benefits  of  the  activity 
to  the  subjects  and  others,  and  the  im- 
portance of  the  knowledge  to  be  gained. 

lb)  Disposition.  On  the  basis  of  the 
evaluation  of  an  application  pursuant  to 
paragraph  (a)  of  this  section  and  sub- 
ject to  such  approval  or  recommendation 
by.  or  consultation  with,  appropriate 
councils,  committees,  or  other  bodies  as 
may  be  required  by  law.  the  Commission 
shall  either  approve,  defer  for  further 
evaluation,  or  disapprove  support  of  the 
proposed  activity  in  whole  or  in  part. 
With  respect  to  any  approved  grant,  con- 
tract, or  developmental  standard  or  reg- 
ulation, the  Commission  may  Impose  con- 
ditions fsuch  as  restrictions  on  the  use 
of  certain  procedures  or  subject  groups, 
or  requiring  use  of  specified  safeguards 
or  informed  consent  procedures)  when 
in  its  judgment  such  conditions  are  nec- 
essary for  the  protection  of  human 
subjects. 

§  1028.16      C!ooperative  activities. 

(a)  Responsibility.  If  in  cooperative 
activities  the  grantee,  prime  contractor, 
or  offeror  under  the  Consumer  Product 
Safety  Act  obtains  access  to  some  or  all 
of  the  subjects  involved  through  one  or 
more  cooperating  organizations,  the 
basic  Commission  policy  applies  and  the 
grantee,  prime  contractor,  or  offeror  re- 
mains responsible  for  safeguarding  the 
rights  and  welfare  of  the  subjects. 

<b)  Organization  with  approved  gen- 
eral assurance.  Initial  and  continuing 
review  by  the  organization  with  ap- 
proved general  assurance  may  be  carried 
out  by  one  or  a  combination  of  proce- 
dures: 

1 1)  Cooperating  organization  with  ap- 
proved general  assurance.  If  the  cooper- 
ating organization  has  on  file  with  the 
Commission  or  with  the  Department  of 


Health,  Education,  and  Welfare  an  ap- 
proved general  assurance,  the  grantee, 
prime  contractor,  or  offeror  may  carry 
out  its  own  review  or  may  request  the 
cooperating  organization  to  conduct  its 
own  review  and  report  to  the  committee 
of  the  grantee,  prime  contractor,  or 
offeror  the  cooperating  organizations 
committee  recommendations  on  those 
aspects  of  the  activity  that  concern  in- 
dividuals for  whom  the  cooperating  or- 
ganization has  responsibility  in  accord- 
ance with  its  own  assurance.  At  its  dis- 
cretion, the  grantee,  prime  contractor, 
or  offeror  may  concur  with  or  further 
restrict  the  recommendations  of  the  co- 
onerating  organization.  It  is  the  respon- 
sibilitv  of  the  grantee,  prime  contractor, 
or  offeror  to  maintain  communication 
with  the  committees  of  the  cooperating 
organization.  The  cooneratlng  organiza- 
tion, however,  shall  promntly  notify  the 
grantee,  prime  contractor,  or  offeror 
Ah°never  the  cooneratlng  organization 
finds  the  conduct  of  the  project  or  activ- 
itv  within  its  purview  to  be  unsatisfac- 
tory. 

<2>  Cooneratina  oroanization  with  no 
apnroiied  general  a'isurance.  If  the  co- 
oreratlner  organization  does  not  have  an 
approved  general  assurance,  a  general  or 
sneciql  a.ssurance  to  the  Commission 
mav  he  negotiated  that,  if  aoproved.  will 
nermit  the  erantpe.  prime  contractor,  or 
off'eror  to  follow  the  procedure  outlined 
in  paraeranh  <b)  'I'  of  this  .section. 

f3i  Interoraanizational  joint  review. 
The  grnntee.  prime  contractor,  or  offeror 
mav  wish  to  develoo  an  agreement  with 
cooperating  organizations.  Representa- 
tives of  cooperating  organizations  may 
be  anpointed  as  ad  hoc'members  of  the 
existing  review  committee  of  the  grantee, 
prime  contractor,  or  offeror:  appoint- 
ments for  extended  periods  may  be 
made  if  cooperation  is  on  a  frequent  or 
continuing  basis,  such  as  between  a 
medical  school  and  a  group  of  affiliated 
hospitals.  All  such  cooperative  arrange- 
ments must  be  approved  by  the  Commis- 
sion as  part  of  a  general  assurance  or  as 
an  amendment  to  a  general  assurance. 

•  c)  Organization  with  approved  spe- 
cial assurance — a)  Responsibility. 
While  responsibility  for  initial  and  con- 
tinuing review  necessarily  lies  with  the 
grantee,  prime  contractor,  or  offeror 
with  approved  special  assurance,  the 
Commission  will  also  require  approved 
assurances  from  those  cooperating  or- 
ganizations having  immediate  respon- 
sibility for  subjects. 

<2)  Cooperating  organization  with  ap- 
proved special  assurance.  If  the  cooper- 
ating organization  has  on  file  with  the 
Commission  an  approved  special  assur- 
ance, the  grantee,  prime  contractor,  or 
offeror  shall  request  the  cooperating  or- 
ganization to  conduct  its  own  review  of 
those  aspects  of  the  project  or  activity 
that  will  involve  human  subjects  for 
which  it  has  responsibility.  The  request 
shall  be  in  writing  and  should  .provide 
for  direct  notification  of  the  committee 
of  the  grantee,  prime  contractor,  or  of- 
feror in  the  event  that  the  cooperating 
organization  finds  the  conduct  of  the 
activity  to  be  unsatisfactory. 
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(3)  Cooperating  organization  with  no 
approved  special  assurance.  If  the  co- 
operating organization  does  not  have  an 
approved  special  assurance  on  file  with 
the  Commission,  it  must  submit  to  the 
Commission  a  general  or  special  assur- 
ance that  will  be  determined  by  the  Com- 
mission to  comply  with  the  provisions  of 
this  Part  1028. 

§  1028.17      Organization's    executive    re- 
sponsibility. 

Specific  executive  functions  to  be  con- 
ducted by  the  organization  Include  policy 
development,  policy  promulgation,  and 
continuing  indoctrination  of  personnel. 
Appropriate  administrative  assistance 
and  support  shall  be  provided  for  the 
committee's  functions.  Implementation 
of  the  committee's  recommendations 
through  appropriate  adminLstrative  ac- 
tion and  follow-up  is  a  condition  of  Com- 
mission approval  of  an  assurance.  Com- 
mittee approvals,  favorable  actions,  and 
recommendations  are  subject  to  review 
and  disapproval  or  further  restriction  by 
the  organization.  Committee  dLsapprov- 
•  als;  restrictions,  or  conditions  cannot  be 
rescinded  or  removed  except  by  action  of 
a  committee  described  in  the  assurance 
approved  by  the  Commission. 

§1028.18      Or|{anizalion*8  records. 

Copies  of  all  documents  presented  or 
required  for  initial  and  continuing  re- 
view by  the  organization's  review  com- 
mittee (such  as  committee  minutes,  rec- 
ords of  subjects'  consent,  transmittals  on 
actions,  instructions,  and  reports  of  con- 
ditions resulting  from  committee  deliber- 
ations addressed  to  the  activity  director) 
are  to  be  retained  by  the  organization, 
subject  to  the  terms  and  conditions  of 
grant,  contractor ,\  and  development 
awards.  \ 

§  1028.19      Reports. 

Each  organization  with  an  approved 
assurance  shall  provide  the  Commission 
with  such  reports  and  other  information 
as  the  Commission  may  require. 

§  1028.20      Early  termination  of  awards: 
sanctions  for  noncompliance. 

(a)  If  in  the  judgment  of  the  Commis- 
sion, an  organization  has  failed  to  com- 
ply with  the  terms  of  this  Part  1028  with 
respect  to  a  particular  Commission  grant, 
contract,  or  developmental  standard  or 
regulation,  the  Commission  may  require 
that  said  grant,  contract,  or  standard  or 
regulation  be  terminated  of  suspended  in 
the  manner  prescribed  in  applicable 
grant  or  procurement  regulations. 

(b)  If  in  the  judgment  of  the  Commis- 
sion, an  organization  has  failed  material- 
ly to  discharge  its  responsibility  for  the 
protection  of  the  rights  and  welfare  of 
subjects  in  its  care,  the  ConMnission  may, 
upon  reasonable  notice  to  the  organiza- 
tion of  the  basis  for  its  judgment  and 


after  providing  the  organization  with  an 
opportunity  for  an  informal  conference, 
terminate  the  organization's  eligibility 
to  receive  further  Commission  support, 
subject  to  the  provisions  of  this  Part 
1028.  Such  ineligibility  shall  continue  un- 
til it  Is  shown  to  the  Commission's  satis- 
faction that  the  reasons  therefor  no 
longer  exist. 

(c)  If  in  the  judgment  of  the  Commis- 
sion, an  individual,  who  is  serving  in  the 
capacity  of  principal  Investigator,  pro- 
gram director,  or  other  position  having 
responsibility  for  the  scientific  and  tech- 
nical direction  of  an  activity,  has  failed 
materially  to  discharge  his  or  her  respon- 
sibilities ifor  the  protection  of  the  rights 
and  welfare  of  human  subjects  in  his  or 
her  care,  the  Commission  may,  upon  rea- 
sonable notice  to  the  individual  and  to 
any  organization  whose  grant,  contract, 
or  developmental  standard  or  regulation 
mav  be  involved,  and  after  providing  the 
individual  and  the  organization  with  an 
opportunity  for  an  informal  conference, 
terminate  the  individual's  eligibility  to 
serve  in  such  capacity  with  respect  to  any 
activity  subject  to  the  provisions  of  this 
Part  1028.  Such  ineligibility  shall  con- 
tinue until  it  is  shown  to  the  Commis- 
sion's satisfaction  that  the  reasons  there- 
for no  longer  exist. 

§  1028.21      Conditions. 

The  Commission  may  with  respect  to 
any  grant,  contract,  or  developmental 
standard  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when  in  its  judgment  such  conditions 
are  necesar>'  for  the  protection  of 
human  subjects. 

|FR  Doc. 77-20480  Filed  7-15-77;8:45  am) 


SUBCHAPTER   C— FEDERAL   HAZARDOUS 
SUBSTANCE  ACT   REGULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATIVE  AND 
ENFORCEMENT  REGULATIONS 

PART  1511— REQUIREMENTS  FOR 
PACIFIERS 

Banning  of  Hazardous  Articles  and 
Establishment  of  Safety  Requirements 

Correction 

In  FR  Doc.  18778  appearing  on  page 
33276  in  the  issue  of  Thursday,  June  30. 
1977,  the  effective  dates  appearing  on 
page  33279  should  read,  "February  26. 
1978." 

Section  1500.18(a)(8)  should  read  as 
follows : 

§  1500.18     Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 


(8)  Any  pacifier  that  does  not  meet 
the  requirements  of  16  CFR  Part  1511 
and  that  is  introduced  into  interstate 
commerce  after  February  26,  1978. 


Title  29 — Labor 

CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS 

SUBCHAPTER    F— EMPLOYEE    RETIREMENT 
INCOME   SECURITY  ACT  OF   1974 

PART  2550— RULES  AND   REGULATIONS 
FOR  FIDUCIARY  RESPONSIBILITY 

Exemptions  for  the  Provision  of  Services  or 
Office  Space  to  Employee  Benefit  Plans, 
the  Investment  of  Plan  Assets  in  Bank 
Deposits,  the  Provision  o*  Bank  Ancillary 
Services  to  Plans,  and  the  Transitional 
Rule  for  the  Provision  of  Services  to 
Plans 

Correction 

In  FR  E>oc.  77-17895,  appearing  at 
paee  32389  in  the  issue  of  Friday,  June 
24,  1977,  make  the  following  changes: 

1.  On  page  32392,  first  column,  the  14th 
line  of  S  2550.408b-4'a)  should  read,  "or 
§  2550.408b-4<b)  (2)  are  met.  Section" 
and  the  11th  from  bottom  line  of 
§  2550.408b-4(a)  should  read,  "tlon  404, 
or  other  provisions  of  law  which". 

2.  On  page  32392,  third  column,  the 
first  word  in  the  22nd  line,  now  reading 
"half",  should  read  "behalf". 

3.  On  page  32393,  third  column,  the 
first  line  should  read,  "Act  are  met.  a 
person  serving  as  a  fiduciary". 

4.  On  page  32394,  second  column,  the 
second  line  should  read  "of  section  414 
(c)  (4)  of  the  Act." 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

|PCC  77-1761 

REREGULATION  OF  RADIO  AND 
TELEVISION   BROADCASTING 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  As  a  result  of  continuing 
study  of  reregulation  of  broadcasting, 
rules  for  broadcast  stations  are  amended 
to  upKiate  certain  rules,  delete  parts  of 
others  that  are  no  longer  necessary,  and 
make  corrections  and  editorial  revisions 
for  clarity. 

DATES:  Effective  July  18,  197'7. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip    S.    Cross,    Broadcast    Biu-eau, 
(202)  632-9660. 

SUPPLEMENTARY       INFORMATTON: 

Adopted:  July  1, 1977. 

Released:  July  15,  1977.  ! 

1.  As  a  result  of  its  continuing  study 
concerning  the  reregulation  of  broad- 
casting, the  Commission  has  under  con- 
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sideration  the  matter  of  amendinp  cer- 
tain nrovi<:ions  in  Parts  1.  73  and  74  of 
Itfi  Rules  and  Reeulations.  The  amend- 
ments in  this  seventeenth  reregulation 
Order  will  undate  certain  rules,  delate 
parts  of  others  which  are  no  longer  nec- 
essary, and  make  corrections  and  re- 
visions where  Indicated. 

2.  Section  1  531'a>  of  our  Rules  and 
Regulations  provides  in  nertinent  part 
that  "Formal"  a^^olication  means  any 
request  for  authorization  where  an  FOC 
form  for  such  request  is  nrescribed.  The 
prescrinfion  of  an  FCC  form  includes 
the  imnlied  reouirement  that  the  form 
used  must  be  the  nroner  one  and  not  an 
obsolete  one  Applications  filed  on  obso- 
lete PCC  forms  can  be  wasteful  of  time 
and  work  effort  by  both  an  aonh-ant 
and  the  Commission  Tc  stress  the  im- 
p>ortance  of  avoiding  obsolete  forms. 
§  1.531  will  be  amended  to  add  an  ex- 
press provision  where  it  is  now  im'^Iied 
that  the  proper  edition  of  the  nrescribed 
form  must  be  used,  and  that  formal  an- 
plications  on  obsolete  forms  are  subject 
to  the  provisions  of  5  J  565  concerning 
acceptance  of  aonlications  and  §  1  566 
concerning  defective  aonlications. 

3.  Note  1  to  5  1.573  (Part  1)  concern- 
ing "Processing  of  FM  and  noncommer- 
cial educational  FM  broadcast  applica- 
tions" contains  certain  allocation  stand- 
ards, i.e..  "Obiectionable  interference," 
"Directional  antenna"  and  "Maximum 
and  minimum  facilities  for  stations  on 
noncommercial  educational  FM  chan- 
nels," which,  properly,  should  be  in- 
cluded in  Part  73,  Subnart  C,  "Noncom- 
mercial educational  FM  broadcast  sta- 
tions." Also,  the  inclusion  should  reduce 
the  number  of  inquiries  to  the  Commis- 
sion about  where  the  allocation  stand- 
ards for  noncommercial  educational  FM 
stations  are  located.  The  above-refer- 
enced allocation  standards  should  be 
added  to  §  73.504  of  Subpart  C.  Part  73. 
However,  the  headnote  and  the  text  of 
5  73.504  already  contain  a  number  of 
varied  subjects  which  would  be  better 
organized  in  seoarate  sections.  Accord- 
ingly. §  73.504  will  be  amended  into  sepa- 
rate sections  with  the  headnotes  and 
series  numbers  conformed  to  those  in 
Subpart  B  for  commercial  fKI  stations. 
and  the  above-referenced  allocation 
standards  will  be  added  as  §§  73  509.  73.- 
510  and  73.511.  None  of  the  substantive 
provisions  is  changed.  Note  1  to  ii  1.573 
contains  certain  restrictions  pending 
further  consideration  of  issues  in  Docket 
No.  14185  (now  terminated,  but  which 
dealt  with  the  general  revision  of  FM 
Broadcast  Rules  and  Regulations) .  Those 
issues  are  now  under  consideration  in 
Docket  No.  20735.  Note  1  will  be  amended 
to  include  the  reference  to  Docket  No. 
20735. 

4.  In  §73.187,  subparagraph  (a>(l) 
imposes  certain  signal  radiation  restric- 
tions on  Class  II  stations  under  some 
circumstances.  The  restrictions  on  radia- 
tion occur  during  the  two  hours  after 
local  sunrise  and  the  two  hours  before 
local  sunset.  These  periods  of  restricted 
operation  are  generally  referred  to  in 
Commission  documents  and  within  the 
broadcast  industry  as  "critical  hours;" 


however,  this  term  Is  not  defined  or  ex- 
plained within  the  niles  for  AM  broad- 
cast stations.  A  new  §  73.13  is  being  added 
to  define  "critical  hours"  as  follows: 

The  term  "crltlonl  hours"  means  the  two 
hour  period  Immediately  following  local  sun- 
rl.se  and  the  two  hovir  period  Immediately 
preceding  local  snnset. 

The  term  "critical  hours"  is  also  being 
included  in  §  73.187(a)  for  clarification. 

5.  Existing  §  73.40(b)  f4>  includes  a 
reference  to  5  73  39;  however,  that  sec- 
tion was  deleted  from  the  rules  and  re- 
placed by  §  73  1215  by  the  Order  adopted 
August  24,  1976  'FCC  76-789'.  Editorial 
correction  is  being  made  in  §  73.40(b)  (4» 
to  substitute  the  reference  to  §  73.1215. 

6.  The  existing  rules  for  AM  stations 
have  four  sections  covering  procedures 
for  modifications  of  existing  transmitting 
equipment  (§7343:  Changes  in  equip- 
ment; authority  for,  §73.44:  Other 
clianges  in  equipment,  §  73.61:  New 
equipment:  restrictions,  §  73.62:  Auto- 
matic frequency  control  equipment;  au- 
thorization requiretii.  The  FM  and  TV 
services  each  has  single  rule  sections  con- 
taining the  procedural  instructions  for 
licenses  to  follow  in  obtaining  authority, 
when  necessary,  to  make  certain  modifi- 
cations in  the  transmitting  equipment. 
To  conform  the  AM  rules  to  the  FM  and 
TV  rules,  and  to  simplify  and  clarify  the 
procedural  requirements  for  making  cer- 
tain station  changes,  the  existing  §§  73- 
43,  73.44.  73.61  and  73.62  are  being  deleted 
and  replaced  by  a  new  §  73.43  titled 
"Changes  in  equipment  and  antenna  sys- 
tem," similar  to  55  73.257  and  73.557  for 
FM  stations  and  S  73.639  for  TV  stations. 
With  this  Order  we  are  also  simplifying 
authorization  procedures  which  stations 
may  use  to  install  precision  frequency 
control  systems  in  existing  transmitters. 
Precision  frequency  control  systems  to 
maintain  the  radiated  carrier  frequency 
to  a  high  degree  of  accuracy  and  stability 
are  becoming  more  frequently  used 
within  the  broadcast  industry.  Under  ex- 
isting rules,  a  licensee  must  file  a  formal 
application  for  a  construction  permit  to 
make  any  changes  in  the  frequency  con- 
trol portions  of  the  transmitter,  and  then 
subsequently  file  a  notice  of  equipment 
tests  and  apphcations  for  procram  tests 
and  a  new  station  license.  We  believe 
that  such  a  procedure  now  serves  no  use- 
ful purpose  when  a  precision  frequency 
control  system  is  to  be  used,  and  there- 
fore an  informal  application  procedure 
is  being  provided  both  in  the  new  §  73.43 
being  adopted  for  AM  stations  and  also 
by  amendments  in  §5  73.257.  73.557  and 
73.639  for  FM.  NCE-FM  and  TV  stations. 

7.  In  S  73.45  of  the  rules  for  AM  sta- 
tions, the  headnote  title  "Radiating  sys- 
tem" is  being  editorially  changed  to 
"Antenna  system"  to  establish  con- 
sistency of  terminology  with  parallel  rule 
sections  for  the  FM  and  TV  services,  and 
with  other  sections  of  the  AM  station 
rules. 

8.  In  an  Order  adopted  May  25,  1976 
(FCC  76-4871  the  Commission  deleted 
the  requirement  in  §73.54  (AM»  that 
devices  used  to  dLssipate  radio  frequency 
energy  for  restricting  radiation  be  lo- 
cated at  the  same  point  in  the  circuit  at 


which  the  antenna  input  current  Is 
measured.  Section  73  51<bt(3)  concern- 
ing the  procedures  for  determining  an- 
tenna input  power  also  specifies  that  the 
input  power  shall  be  determined  at  the 
input  terminals  of  the  dissipative  net- 
work. Since  §  73.51(b)  (3)  is  no  longer 
consistent  with  the  rule  §  73.54  as 
amended  in  May  1976.  the  editorial  cor- 
rections required  are  being  made  in  this 
Order  by  deleting  the  requirement  that 
the  antenna  input  power  must  be  meas- 
ured at  the  input  terminals  of  the  dissi- 
pative network. 

9.  Sections  73.56.  73.253.  73.553,  and 
73  6')1  contt'in  the  renuirements  that  AM, 
FM.  NCE-FM  and  TV  stations  have  type 
approved  (aural)  modulation  monitors 
installed  and  in  operating  condition. 
There  is  a  note  at  the  end  of  paragraph 
(a)  in  each  of  these  sections  stating  that 
type  approved  modulation  monitors  are 
included  in  the  Commission's  "Radio 
Equipment  LLst,"  a  published  list  of 
equipment  acceptable  for  licensing  pre- 
pared by  the  Office  of  the  Chief  Engineer. 
Broadcast  modulation  monitors,  antenna 
monitors,  and  certain  other  type  ap- 
nroved  equipment  are  no  longer  being 
included  in  the  published  list.  Therefore, 
the  note  in  the  rule  sections  is  now  in- 
correct and  is  being  deleted  from  the 
rules. 

10.  On  April  5.  1972.  the  Commission 
adopted  amendments  to  Section  73.55 
of  the  rules  for  AM  stations  limiting  the 
use  of  positive  modulation  to  peaks  not 
exceeding  125T^  (FCC  72-327.  Docket  No. 
18857).  In  the  Report  and  Order  it  was 
pointed  out  that  not  all  existing  station 
modulation  monitors  had  a  sufficient 
range  to  indicate  positive  peak  modula- 
tion to  or  exceeding  125^!^ ,  and  that  pend- 
ing the  availability  of  type  approved 
monitors  for  observing  positive  modu- 
lation to  125''r,  licen.sees  may  use  other 
means  such  as  an  oscilloscope  or  com- 
posite device  to  insure  proper  modu- 
lation levels  when  positive  modulation 
exceeded  the  range  of  their  monitors. 
Type  approved  modulation  monitors 
capable  of  indicating  positive  modula- 
tion peak  levels  of  125'^"  or  greater  are 
now  readily  available,  and  therefore  the 
use  of  composite  devices  or  equipment 
other  than  type  approved  modulation 
monitors  is  no  longer  necessary.  AM 
stations  that  elect  to  use  asymmetric 
modulation  with  positive  peaks  exceed- 
ing 100"^,  should  have  type  approved 
modulation  monitors  capable  of  indi- 
cating the  peak  positive  modulation 
levels  transmitted.  In  conformity  with 
the  Report  and  Order  in  Docket  18857, 
we  are  amending  5  73  56  of  the  rules  to 
include  the  provision  that  the  modula- 
tion monitor  in  use  be  capable  of  insur- 
ing that  positive  peak  modulation  levels 
of  125'7c  are  not  exceeded.  This  does  not 
mean  that  stations  are  required  to  re- 
place an  existing  modulation  monitor  if 
the  positive  peak  modulation  levels 
transmitted  do  not  exceed  the  peak  indi- 
cation range  of  their  existing  monitors. 
However,  under  the  provisions  of  the 
Report  and  Order  in  Docket  18857,  sta- 
tions electing  to  use  modulation  with 
positive  peaks  to  125%  must  have  modu- 
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latlon  monitors  capable  of  indicating 
peaks  to  that  level  In  use  by  November  1, 
1977. 

11.  Sections  73.98  (AM),  73.298(a) 
(FM).  73.597(a)  (NCF-FM)  and  73.675 
(a)  (TV)  concerning  "Operation  during 
emergency"  contain  language  which  in- 
dicates incorrectly  that  emergency 
weather  warnings  and  other  emergency 
Information  may  be  transmitted  only  if 
necessarv  to  safety  of  life  and  pronerty 
in  certain  specified  types  of  situations. 
The  language  Indicating  such  a  limita- 
tion on  the  broadcast  of  emergency  in- 
formation will  be  removed.  Special  pro- 
visions do  apply  with  respect  to  point-to- 
point  messages.  Emergency  Broadcast 
System  operations  and  use  by  an  AM 
station  of  its  full  daytime  facilities  dur- 
ing nighttime  hours. 

12.  A  number  of  stations  holding  Pre- 
sunrise  Service  Authorizations  are  re- 
stricted to  operation  with  antenna  input 
powers  substantially  below  the  normal 
davtime  power  authorized.  The  rules  for 
indicating  instruments  <see  55  73.58  and 
73.1215)  reouire  that  the  meters  used  in 
the  transmission  .system  will  have  nor- 
mal indications  falling  within  the  upper 
80  percent  or  66.7  percent  of  the  scale 
range,  depending  on  the  type  of  meter 
used.  This  requirement  is  included  in  the 
rules  to  assure  that  Instruments  will  pro- 
vide a  certain  standard  of  accuracy  for 
determination  of  station  operating  power 
and  antenna  performance.  For  those  sta- 
tions operating  under  a  Presunrise  Serv- 
ice Authorization  at  low  powers,  the  in- 
dications on  the  transmitter  meters  or 
other  instruments  may  fall  well  below 
the  normally  acceptable  scale  ranges.  We 
do  not  believe  that  it  would  either  be  de- 
sirable or  practical  to  have  a  second  set 
of  meters  for  use  only  during  presunrise 
operations  when  low  power  is  used.  How- 
ever, we  do  require  that  stations  have 
radio  frequency  antenna  or  common 
point  ammeters  for  determining  the  op- 
erating power  during  operation  under 
PSA's  with  the  required  scale  ranges.  We 
are  therefore  amending  paragraph  (h) 
of  S  73.99  that  contains  certain  exemp- 
tions for  PSA  operations  to  include  an 
additional  exemption  of  certain  indi- 
cating instrument  requirements.  We 
have  also  been  advised  that  in  some  cases 
it  Is  impractical  to  obtain  satisfactory 
operation  of  a  directional  antenna  moni- 
tor when  the  PSA  power  is  significantly 
lower  than  the  nominal  station  operat- 
ing power.  In  such  cases  we  have  advised 
licensees  to  obtain  monitor  readings  by 
using  an  unmodulated  carrier  at  the  au- 
thorized daytime  power  immediately 
prior  to  reducing  power  to  commence 
presunrise  program  operations.  This  pro- 
cedure is  also  being  incorporated  into 
the  amended  paragraph  (h)  of  §  73.99. 

13.  In  the  First  Report  and  Order 
adopted  on  December  21,  1976  (FCC  76- 
1174,  Docket  20403)  establishing  rules 
for  the  use  of  automatic  transmission 
systems  at  certain  AM  and  all  FM  sta- 
tions, paragraph  26  contained  a  discus- 
sion of  the  use  of  the  indirect  method 
of  power  determination  by  FM  stations 
and  also  by  AM  stations  whenever  the 


direct  method  could  not  be  used.  The 
adopted  rules  included  in  the  Appendix 
B  of  the  First  Report  and  Order  estab- 
lished the  indirect  method  of  power  de- 
termination for  FM  stations  using  ATS, 
but  inadvertently  omitted  that  method 
for  AM  stations.  Since  it  was  clearly  in- 
tended that  all  AM  stations,  including 
those  using  ATS,  could  use  the  indirect 
method  of  power  determination  under 
the  specific  circumstances  given  in  rule 
173.51(d).  subparagranh  (b)(1)  of 
5  73.142  is  being  modified  by  thts  Order 
to  specifically  include  the  indirect  meth- 
od of  power  determination  as  part  of 
the  AM  automatic  transmission  system 
operating  procedures. 

14.  Section  73.151  of  the  rules  for  AM 
stations  describes  the  procedures  for 
making  and  analyzing  field  strength 
measurements  to  establish  the  perform- 
ance of  directional  antenna  systems. 
Portions  of  subparagraph  (a)  (2)  of  that 
section  Include  references  to  the  station's 
"phase  monitor."  and  to  readings  from 
a  "thermoammeter."  Since  January, 
1973,  with  the  adoption  of  the  Report 
and  Order  terminating  Docket  18471,  the 
term  "antenna  monitor"  is  used  through- 
out the  technical  standards  rules  in  lieu 
of  "phase  monitor."  Further,  numerous 
amendments  in  the  rules  during  the  past 
several  years  have  provided  for  the  use 
of  modem  electronic  devices  other  than 
thermoammeters  for  measuring  radio 
frequency  current  in  suitenna  circuits. 
It  is  therefore  appropriate  that  edito- 
rial changes  be  made  in  5  73.151  to  de- 
lete the  terms  "phase  monitor"  and 
"thermoammeter." 

15.  In  an  Order  adopted  August  24, 
1976  (FCC  76-789),  the  various  rules 
for  AM,  FM  and  TV  station  indicating 
instruments  were  rearranged  and 
brought  up  to  date  with  present  day 
broadcast  technology.  Parallel  changes 
in  the  rules  for  noncommercial  educa- 
tional FM  broadcast  stations  were  inad- 
vertently omitted  from  that  Order.  We 
are,  therefore,  at  this  time,  amending 
the  NCE>-FM  rule  Section  73.558  to  con- 
form to  the  provisions  of  the  amended 
5  73.258  applicable  to  commercial  FM 
stations,  with  appropriate  exceptions  for 
the  educational  FM  stations  licensed  to 
operate  with  transmitter  output  power 
of  10  watts  or  less.  This  amendment 
makes  no  changes  in  the  requirements 
or  procedures  for  use  of  transmission 
system  indicating  instruments,  but  only 
establishes  uniformity  of  rule  format 
and  text  for  all  of  the  broadcast  serv- 
ices. Indicating  instrument  specifications 
for  all  broadcast  services  are  included  in 
a  single  rule,  §  73.1215. 

16.  Section  73.600  concerning  "Re- 
tention of  audio  recordings"  should  be 
redesignated  as  §  73.591.  The  rule  re- 
quires each  licensee  of  a  noncommer- 
cial educational  FM  broadcast  station 
which  receives  assistance  pursuant  to 
Section  IV  of  the  Communications  Act  of 
1934,  as  amended,  to  retain  an  audio  re- 
cording of  any  public  affairs  program  in 
which  an  issue  of  public  Importance  is 
discussed.  The  section  number  assigned 
§  73.600.  is  in  the  television  series  (600) 


and,  accordingly,  carried  in  the  Table  of 
Contents  of  Subpart  E,  "Television 
Broadcast  Stations."  The  section  num- 
ber should  be  in  the  500  series.  Subpart 
C,  "Noncommercial  Educational  FM 
Broadca.st  Stations."  Section  73.600  will 
be  redesignated  as  73.591  (not  now  u.sed ) . 

17.  In  an  Order  adopted  November  16, 
1976  (FCC  76-1062),  the  Commission 
amended  the  rules  for  FM  and  NCE-FM 
stations  regarding  the  establishment  of 
the  efficiencv  factor  "F"  of  the  tran.smit- 
ter  in  use  for  determining  the  station 
ooeratine  power  by  the  indirect  method. 
(Operating  power  is  determined  by  the 
indirect  method  by  calculating  the  prod- 
uct of  the  plate  voltage  and  plate  cur- 
rent of  the  transmitter  final  amplifier 
staee.  and  an  efficiency  factor.  F.)  Priof 
to  the  rule  amendments,  licensees  were 
required  to  use  an  efficiency  factor  P. 
determined  by  the  manufacturer  at  the 
time  the  transmitter  was  initiallv  de- 
signed and  tested  for  type  accentance. 
although  for  a  number  of  reasons,  the 
value  of  F  thus  established  mav  he  hieh- 
ly  inaccurate.  The  FM  and  NCE-FM 
rule  amendments  of  November  1976  per- 
mit licensees  to  use  anv  more  recent 
measurements  for  determining  the  ef- 
ficiencv factor  F  used  to  calculate  and 
maintain  the  ooerating  power  of  the 
station.  In  this  Order  we  are  amending 
the  rules  for  TV  stations  so  that  their 
licen.sees  mav  also  have  alternative 
means  of  determining  the  efficiencv  fac- 
tor of  the  aural  TV  tran.smitter  used  for 
maintaining  the  ooeratine  no^er  bv  the 
indirect  method.  The  amendments  of 
Section  73  689  as  shown  in  the  Aonendix. 
are  narallel  to  the  orevious  a'nendments 
to  Sections  73.?fi7  and  73.567  for  FM 
and  N'T:-PM  stations. 

18.  Existing  subo'iraeraoh  (a)  (9)  of 
§  73.682  concerning  the  technical  stand- 
ards for  television  picture  transmissions 
reads  as  follows : 

(9)  A  carrier  shall  be  modulated  within  a 
single  television  channel  for  both  picture 
and  synchronizing  signals.  For  monochrome 
transmission,  the  two  signals  compromise 
different  modulation  ranges  in  amplitude.  In 
accordance  with  the  charts  designated  as 
Figures  5  and  7  of  5  73.699  for  stations  cp- 
eratlng  on  Channel  2-14  or  Figures  5a  and 
7  for  stations  operating  on  Channels  15-83 
and  employing  a  transmitter  with  maximum 
peak  visual  power  output  of  1  kilowatt  or 
less.  For  color  transmission,  the  two  sig- 
nals comprise  different  modulation  ranges  in 
amplitude  except  where  the  chrominance 
penetrates  the  synchronizing  region  and  the 
burst  penetrates  the  picture  region,  in  ac- 
cordance with  the  charts  designated  aa 
Figures  5  and  6  of  §  73.699  for  stations  op- 
erating on  Channels  2-14  or  Figures  Ca  and 
6  for  stations  operating  on  Channels  15-83 
and  employing  a  transmitter  with  maximum 
peak  visual  power  out  put  of  1  kilowatt  or 
less. 

It  has  been  pointed  out  to  us  that  the 
rule,  as  worded,  is  seriously  defective  be- 
cause it  fails  to  prescribe  the  desired 
standards  for  either  monochrome  or 
color  transmissions  by  stations  operating 
on  Channels  14  to  83  using  transmitters 
with  maximum  peak  visual  power  out- 
put over  one  kilowatt.  It  is  intended  that 
those  stations  are  to  meet  the  same 
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transmission  standards  specified  in  the 
paraRraph  for  all  stations  operating  on 
Channels  2  to  14.  It  is  necessary  for  such 
stations  to  have  greater  attenuation  of 
the  lower  sideband  energy  than  UHF  sta- 
tions using  peak  power  of  1  kilowatt  or 
less.  It  is  also  noted  that  the  rule  does 
not  appear  to  permit  transmission  sup- 
pression of  the  lower  sideband  of  video 
transmissions  by  UHF  stations  operating 
transmitters  with  output  powers  of  one 
ki'owatt  or  less.  With  this  Order  we  are 
editorially  rearraneing  5  73.692ia>  (9)  to 
correct  the  omLssion  of  the  present  rule 
as  discussed  above,  and  to  clearly  list 
the  applicable  waveform  and  signal 
transmLssion  characteristics  applicable 
to  particular  TV  stations. 

19.  The  restructured  and  revised  rules 
for  Remote  Pickup  Broadcast  Stations 
adopted  on  June  29.  1976.  by  Report  and 
Order  in  Docket  20189.  provided  for  the 
type  acceptance  of  new  station  transmit- 
ting equipment  licen.'ied  or  ir^talled 
after  September  1.  1977.  Since  there  is 
now  available  a  large  variety  of  trans- 
mitting equipment  type  accepted  for  use 
in  the  land  mobile  services  that  will  meet 
or  exceed  the  standards  for  remote 
pickup  stations.  Section  74451  of  the 
adopted  rules  permitted  broadcasters  to 
use  transmitters  that  were  type  accepted 
for  use  in  certain  other  services.  It  has 
been  pointed  out  to  us  that  5  74.452id> 
of  the  rules  covering  equipment  changes 
at  existing  stations  does  not  provide  a 
similar  provision  for  the  use  of  trans- 
mitters type  accepted  for  use  in  other 
services,  whereas  there  seems  to  be  no 
valid  reason  for  permitting  such  use  at 
new  stations,  but  not  at  previously  li- 
censed stations.  In  this  Order,  we  p-re 
correcting  this  anomaly  by  amending 
Section  74.452id)  covering  equipment 
changes  to  conform  it  to  the  provisions 
of  Section  74.451  la) .  We  are  also  making 
a  similar  editorial  amendment  in  para- 
graph (d)  of  the  same  section  with  re- 
spect to  the  marketing  of  transmitters 
for  use  at  Remote  Pickup  Stations. 

20.  An  intercity  relay  station  carrving 
TV  programs  is  permitted  to  transmit 
station  identification  by  use  of  its  own 
call  sign,  the  call  sign  of  its  associated 
station,  the  call  sign  of  the  station  bein^ 
relayed,  or  the  network  identification 
when  used  as  a  direct  network  relav. 
Such  stations  may  also  u.se  automatic 
identification  by  International  Morse 
Code.  An  intercity  relay  station  used  by 
a  radio  broadcast  station  is  now  required 
to  identify  at  sign-on  and  sign-off  by  its 
own  call  sien  and  other  times  by  either 
the  associated  station  call  sign  or,  under 
limited  circumstances,  by  the  call  sign  of 
the  station  being  relayed.  Use  of  a  net- 
work identification  or  automatic  trans- 
mission of  Internation'^1  Morse  Code  is 
not  permitted.  It  is  difficult  to  arrange 
for  voice  call  sign  identification  when 
relaying  programs  from  another  station 
or  from  a  direct  network  connection.  We 
see  no  practical  reason  why  radio  inter- 
city relay  and  STL  stations  should  have 
less  flexibility  in  the  procedures  used  for 
station  identification  than  similar  sta- 
tions used  for  the  TV  broadcast  serv- 
ices.   We   are    therefore   amending   the 


station  identification  requirement  of  Sec- 
tion 74  582  for  the  radio  broidcq-st  serv- 
ices to  be  parallel  with  the  identification 
requirements  of  $  74  682  for  TV  services. 
At  this  same  time  we  are  conforming  the 
intervals  for  station  identification  of 
these  stations  to  the  general  identifica- 
tion requirements  for  broadcast  stations. 
Under  the  present  rule,  the  STL,  and  in- 
tercity relay  stations  are  required  to  ob- 
serve a  more  ritiid  identification  .sched- 
ule than  their  a.ssociated  broadcast 
stations,  which  is  neither  practical  nor 
nece.s.sary.  We  are  also,  in  this  Order,  de- 
leting the  requirements  that  TV  auxiliary 
broadcast  stations  transmit  station  iden- 
tification over  transmitters  operating 
with  less  than  1  watt  power  out  nut. 
These  small  low  powered  TV  auxiliary 
transmitters  are  usually  of  the  portable 
type  u.sed  for  electronic  news  gathering 
or  program  pickup  at  the  scene  of  a  re- 
mote event.  Operation  of  these  trans- 
mitters is  usually  so  intermittent  or  the 
transm.issions  are  over  such  short  dis- 
tances that  station  identification  is  of  no 
value  for  interference  identification  or 
for  enforcement  purposes. 

21.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend- 
ments will  serve  the  public  interest.  Prior 
notice  of  rule  making,  effective  date  pro- 
visions, and  public  procedure  thereon  are 
unnecessary,  pursuant  to  the  Adminis- 
trative Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553 1  b )  ( 3 )  i  B  i , 
inasmuch  as  these  amendments  impo.se 
no  additional  burdens  and  raise  no  issue 
upon  which  comments  would  serve  any 
useful  purpose. 

22.  Therefore.  It  is  ordered.  Tliat  pur- 
suant to  sections  4'  i>  and  303  (j  >  and  ir) 
of  the  Communications  Act  of  1934.  as 
amended.  Parts  1.  73,  and  74  of  the  Com- 
mission's Rules  and  Regulations  are 
amended  as  set  forth  below,  effective  July 
18.  1977, 

(Sees.    4,    303.    48    Stat.,    as    amended.    1086. 
<088;  47  U.S  C.  184.  H03  ) 

Federal  Communications 

Commission, 
Vincent  J,  Mullin.s. 

Secretarij. 

PART   1 — PRACTICE  AND   PROCEDURE 

1.  Section  1.531  is  amended  to  read  as 
follows : 

§  1.531      Formul    and    informal    applira- 
liuns. 

fa>  "Formal  application"  means  any 
request  for  authorization  where  an  FCC 
form  for  such  request  is  prescribed.  The 
prescription  of  an  FCC  form  includes  the 
requirement  that  the  proper  edition  of 
the  form  is  used.  Formal  applications  on 
obsolete  forms  are  subject  to  the  provi- 
sions of  §  1.565  concerning  acceptance  of 
applications  and  §  1.566  concerning  de- 
fective applications. 

<b»  "Informal  application"  means  all 
other  reouests  for  authorization.  Infor- 
mal applications  may  be  in  letter  form, 
but  all  such  applications  should  contain 
a  caption  clearly  indicating  the  nature  of 
the  request  submitted  herein. 


(c>  An  informal  application  request- 
ing modification  of  an  outstanding  au- 
thorization must  comply  with  the  re- 
quiremoiits  as  to  signing  specified  in 
S§  1.511  and  1.513. 

2,  In  §  1.573,  the  first  paragraph  of 
Note  1  Is  amended  to  read  as  follows: 

S  l..'>73  l'r<M<s<.iii<;  of  FM  .inH  iionrnm- 
tiK-rriiil  rdiirulionul  FM  broadcast 
npplit  nlioiiM. 

•  •  •  •  « 

Note  1 — Noncommrrcial  educational  sta- 
tions. Except  where  !>  73  504(c)  of  this  chapler 
1=!  applicable,  and  peudinR  further  considera- 
tion of  Issues  formerly  In  IXicket  No  14185 
anj  now  In  Docket  No.  20735  (41  FR  16973) 
(dealing  with  the  revision  of  the  FM  Broad- 
cast Rules  and  Re^'ul.^lio^ls| ,  an  amplication 
for  a  iioiiL-ommerclal  educational  FM  broad- 
can  authorization  will  be  subject  to  the  fol- 
lowing, notwithstanding  any  other  provision 
of  the  FM  Broadcast  Rul«  of  this  .section: 


PART  73— RADIO  BROADCAST  SERVICES 

3.  New  §  73.13  is  added  to  read  as 
follows : 

§  73.13      Criliral  lu>ur>. 

The  term  "critical  hours"  means  the 
two  hour  period  immediately  following 
local  sunrise  and  the  two  liour  period 
immediately  preceding  local  sunset. 

4.  In  S  73.40,  paragraph  (b)'4)  intro- 
duction is  amended,  with  paragraphs  ui, 
<iii.  and  'iii»  retained  unchanged  as 
follows : 

§73.10      Tran^niiltrr:     dr«.ien.     ciinslriic- 
lion,  an<l  >af«l>  of  life  r<'(|uiri'iii<'nl>. 

•  •  •  »  • 
ib»    *   •    * 

1 4  >  Metering  equipment  shall  meet  the 
requirements  of  SS  73.58.  73.1215  and  the 
following: 

•  •  »  •  .  » 

5.  Existing  5  73.43  is  deleted  and  the 
following  new  §  73.43  is  added: 

§73.1,3      C'iiaii'rcs   in  f-quipmcnl  and  an- 
t<'iina  >v»l«'iii. 

Licensees  of  AM  broadcast  stations 
shall  observe  the  following  provisions 
with  regard  to  changes  in  equipment  and 
antenna  system: 

•a)  No  changes  in  equipment  shall  be 
made: 

1 1  >  That  would  result  in  the  emis- 
sion of  signals  outside  of  the  authorized 
channel. 

<2»  That  would  result  in  the  external 
performance  of  the  transmitter  being  in 
disagreement  with  that  prescribed  in 
§  73.40. 

(b>  Specific  authority,  upon  filing 
formal  application  iFCC  Form  301  or 
Form  340  for  stations  operating  as  non- 
commercial educational)  therefor,  is  re- 
quired for  a  change  in  service  area  or 
for  any  of  the  following  changes: 

(It  Changes  involving  an  increase  or 
decrease  in  the  power  rating  of  the 
transmitter. 

(2)  A  replacement  of  the  transmitter 
as  a  whole,  unle.^s  such  transmitter  is 
one  which  may  be  installed  and  utilized 
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In  accordance  with  the  provisions  of 
§  73  48(a>'5). 

(3)  Change  in  the  location  of  the 
transmitting  antenna. 

(4»  Changes  in  the  antenna  system 
(see  5  73  45). 

( 5 )    [  Reserved  1 . 

<6»  Change  in  the  antenna  input 
power. 

(7)  Modification  of  the  frequency 
control  or  modulation  circuits. 

(c)  Specific  authority,  upon  filing  an 
information  application  is  required  for 
any  of  the  following  changes: 

(1)  [Resen-edl. 

(2)  1  Reserved). 

(3)  Replacement  of  existing  carrier 
frequency  generator. 

(4)  In  tlie  type,  mimber,  or  power 
rating  of  the  power  amplifier  devices 
used  in  the  hist  radio  stage  of  the  trans- 
mitter. 

(d)  An  application  for  authority  by 
an  existing  station  to  resume  determi- 
nation of  power  by  the  direct  method 
shall  be  filed  on  FCC  Form  302  imme- 
diately following  changes  in  the  antenna 
system  whenever  the  measured  antenna 
or  common  point  resistance  differs  from 
that  shown  on  the  station  authorization. 
The  application  shall  include  the  infor- 
mation and  measurement  data  specified 
in  paragrajjh  (ei  of  §  73.54. 

<e»  An  informal  application  for  au- 
thority by  an  existing  station  to  resume 
determination  of  power  by  the  direct 
method  shall  be  filed  immediately  fol- 
lowing changes  in  the  antenna  system 
when  measurements  show  there  has 
been  no  change  in  the  antenna  or  cMn- 
mon  point  resistance  from  that  shown 
on  the  station  authorization.  The  infor- 
mal application  shall  include  the  infor- 
mation specified  in  subparagraphs  (3) 
through  (6)  of  paragraph  (3i  of  §  73.54. 

§  73.41       fDelrIrd] 

6.  Section  73.44  is  deleted  and  marked 
reserved. 

7.  In  §  73.45,  the  headnote  is  amended 
to  read  as  follows; 

§  73.43      .\ntrnna  .«y»lcni. 

•  *  *  *  • 

8.  In  §  73.51,  subparagraph  (bi  (3) 
is  amended  to  read  as  follows: 

§73.51       .Anleiina   input   power;   hov*   de- 
termined. 

*  '    «  «  V  M 

(b)    *   •   * 

(3)  In  specific  cases,  it  may  be  neces- 
sars'  to  limit  the  radiated  field  to  a  level 
below  that  which  would  result  if  nor- 
mal power  were  delivered  to  the 
antenna.  In  such  cases,  excess  power 
may  be  dissipated  in  the  antenna  feed 
circuit,  the  traiasmitter  may  be  operated 
with  power  output  at  a  level  which  is 
less  than  the  rated  carrier  power,  or  a 
combination  of  the  two  methods  may  be 
used,  subject  to^the  conditions  given  in 
paragraph  tc)  of  this  section, 

•  •  «  •  • 

9.  In  §  73.56,  the  note  at  the  end  of 
paragraph    (a)    is  deleted,  and  a  new 


paragraph    (d)     is    added    to    read    as 
follows : 

§  73.56     Modulation  monitors. 


(d)  Positive  modulation  peaks  to  125*;^ 
is  an  absolute  limit.  Licen.sees  using  posi- 
tive peaks  exceeding  100 To  must  have  a 
type  approved  modulation  monitor  with 
an  indicating  range  sufficient  to  indicate 
the  peak  modulation  utilized  to  insure 
compliance  at  all  times  with  the  positive 
peak  limitations  of  Section  73.55. 

Note. — Provislon.s  of  paragraph  (d)  are 
effective  November    1,    1977. 

§73.61       [Drlrlfdl 

10.  Section  73  61  is  deleted  and  re- 
served. 

§  73.62      I  Doleiid  1 

11.  Section  73.62  is  deleted  and  re- 
served. 

12.  Section  73.98  is  amended  to  read  as 
follows : 

§  73.98      Oprralion  diirinj:  cmersency. 

(a)  AM  broadcast  stations  may.  with- 
out furtiier  Commission  authority,  em- 
ploy their  full  daytime  facilities  during 
nighttime  hours  to  carry  emergency 
weather  warnings  and  other  types  of 
emergency  infomiation  connected  with 
the  examples  listed  in  paragraph  (b"» 
of  this  section  when  necessary  to  the 
safctv  of  life  and  propertv.  in  dangerous 
conditions  of  a  general  nature  and  when 
adequate  advance  warning  cannot  be 
given  with  the  facilities  authorized.  Be- 
cause of  skywave  interference  Impact  on 
other  stations  assigned  to  the  same 
channel,  such  operation  may  be  under- 
taken only  if  regular,  unlimited-time 
senice  is  nonexistent,  Inadequate  from 
the  standpoint  of  coverage,  or  not  serv- 
ing the  public  need.  All  operation  under 
this  paragraph  must  be  conducted  on  a 
noncomm.ercial  basis.  Recorded  music 
may  be  used  to  the  extent  necessary  to 
provide  program  continuity. 

(b)  Examples  of  situations  which  may 
warrant  emergency  operation  pursuant 
to  purapraph  la^  are:  Tornadoes,  hur- 
ricanes, floods,  tidal  waves,  earthquakes, 
icing  conditions.  hea\-y  snows,  wide- 
spread fires,  di.'^charge  of  toxic  ga.ses, 
widespread  power  failure-:,  industrial  ex- 
plosions, and  civil  disorders.  Transmis- 
sion of  information  concerning  school 
closings  and  changes  in  schoolbus  sched- 
ules resulting  from  any  of  these  condi- 
tions, is  appropriate. 

(c)  If  requested  by  responsible  public 
officials,  an  AM  station  may,  at  its  discre- 
tion, and  without  further  Commission 
authority,  transmit  emergency  point-to- 
point  messages  for  the  purpose  of  re- 
questing or  dispatching  aid  and  assist^ 
ing  in  rescue  operations, 

(d)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section,  emergency 
operation  shall  be  confined  to  the  hours, 
frequencies,  powers,  and  modes  of  opera- 
tion specified  in  the  license  documents 
of  the  stations  concerned. 

(e)  Any  emergency  operation  under- 
taken in  accordance  with   this  section 


may  be  terminated  by  the  Commission, 
if  required  in  the  public  interest. 

(f)  Immediately  upon  ce.ssation  of  an 
emergency  during  which  broadcast 
facilities  were  used  for  the  tran.'^mls- 
sion  of  point-to-point  messages  under 
paragraph  <c)  of  this  section,  or  when 
daytime  facilities  were  used  during 
nighttime  hours  in  accordance  with 
paragraph  'a)  of  this  section,  a  report 
in  letter  form  shall  be  forwarded  to  the 
Commission,  in  Wa.shington,  D.C.,  set- 
ting forth  the  nature  of  the  emergency, 
the  dates  and  hours  of  emergency  op- 
eration, and  a  brief  description  of  the 
material  carried  during  the  emergency 
period.  A  certification  of  compliance 
with  the  noncommercialization  provision 
of  paragraph  <a)  of  this  section  m'xst 
accompany  the  report  where  daytime 
facilities  are  used  during  nighttime 
hours,  together  with  a  detailed  showing 
concerning  the  alternate  service  provi- 
sions of  that  paragraph. 

'g)  If  the  Emergency  Broadcast  Sys- 
tem (EBS)  is  acti%aied  at  the  National- 
Level  while  non-EBS  emergency  op- 
eration under  this  section  is  in  progress, 
the  EBS  shall  take  precedence.  When 
emergency  operation  is  conducted  im- 
der  a  State-Level  EBS  Operational  Plan, 
the  attention  signal  described  in  5  73.905 
m.ay  be  employed, 

13.  In  §  73.99.  paragraph  (h)  is  amend- 
ed to  read  as  follows: 

§  73.99      PrPMinrisc  scr\icr  aulhority. 

•  •  •  •  • 

(h)  The  i.«;suance  of  a  PSA  is  intended 
to  indicate  the  waiver  of  ?>;  73  45,  73.182, 
and  73  188  where  the  operation  might 
otherwise  be  considered  as  technically 
substandard.  Further,  the  requirements 
of  paragraphs  la'iS),  ibii2).  ic)i2», 
and  id)i2i  of  5  73.1215  concerning  the 
scale  ranges  of  transmission  system  in- 
dicating instruments  are  waived  for  PSA 
operation  except  for  the  radio  frequency 
ammeters  used  in  determining  antenna 
input  power.  A  station  having  an 
antenna  monitor  incapable  of  function- 
ing at  the  authorized  PSA  power  when 
using  a  directional  antenna  shall  take 
the  monitor  reading  using  unm.odulated 
carrier  at  the  authorized  daytirrte  power 
immediately  prior  to  commencing  PSA 
operations.  Special  conditions  as  the 
Commission  may  deem  appropriate  may 
be  included  in  the  PS.^  to  insure  opera- 
tion of  the  transmitter  and  a.ssociated  * 
equipment  in  accordance  with  all  phases 
of  good  engineering  practice, 

«  •  •  •  • 

14.  In  5  73.142.  subparagraph  'b)<l) 
is  amended  to  read  as  follows: 

§  73.142      Aulomatir  transmission  s\*lrni 
farililics. 

• 

(b)  (1)  The  control  system  must  have 
devices  to  monitor  and  control  the 
antenna  input  power  by  sampling  and 
evaluating  the  antenna  current  without 
the  effects  of  modulation.  Antenna  cur- 
rent is  to  be  sampled  at  the  same  point 
in  the  antenna  circuit  as  the  antenna 
ammeter  "but  below   (transmitter  side> 
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the  ammeter.  The  Indirect  method  of 
power  determination  may  also  be  used 
on  a  temporary  basis  under  the  provi- 
sions of  Section  73.51(d)  if  the  system 
has  devices  to  monitor  and  control  the 
antenna  input  power  by  that  method. 

•  •  •  •        .      • 

15.  In  I  73.151,  paragraphs  (a)  (2)  (il) 
and  (iii)  are  amended  to  read  as  follows: 

§73.151  Field  slrrnRth  nteasurrinenls 
to  e.iitablii^h  performance  of  direc- 
tional antennas. 

•  •  •  •  • 

(a)    •   •   • 

(2)  •   •   • 

(ii)  The  ratio  of  the  amplitude  of  the 
current  in  each  other  element  to  the 
current  in  the  reference  element,  as  in- 
dicated on  the  station's  antenna  monitor. 

(iii)  The  value  of  the  radio  frequency 
current  at  the  base  of  each  element,  and 
the  ratio  of  the  current  in  each  other 
element  to  the  base  current  in  the  refer- 
ence element.  If  there  are  substantial 
differences  between  the  ratios  established 
in  subdivision  (ii)  of  this  subparagraph 
and  the  ratios  computed  in  this  subdivi- 
sion (iii)  and/or  if  there  are  substantial 
differences  between  the  parameters  es- 
tablished in  subdivisions  (i)  and  (il)  of 
this  subparagraph  and  this  subdivision 
(iii),  and  those  used  in  the  design  of  the 
standard  radiation  pattern,  a  full  expla- 
nation of  the  reasons  for  these  differ- 
ences shall  be  given. 

•  •  •  •  • 

16.  In  §73.187.  paragraph  (a)(1)  is 
amended  to  read  as  follows: 

§  73.187  Limitation  on  daytime  radia- 
tion. 

•  •  *  •  • 

(a)  (1)  Except  as  otherwise  provided  in 
paragraphs  (2>  and  <3)  of  this  para- 
graph, no  authorization  will  be  granted 
for  Class  II  facilities  if  the  proposed  fa- 
cilities would  radiate  during  the  period 
of  critical  hours  (the  2  hours  after  local 
sunrise  and  the  2  hours  before  local  sun- 
set) toward  any  point  on  the  0.1  mV/m 
contour  of  a  co-channel  U.S.  Class  I  sta- 
tion, at  or  below  the  pertinent  vertical 
angle  determined  from  Curve  4  of  Figure 
6a  of  §  73.190.  values  in  excess  of  those 
obtained  as  provided  in  paragraph  (b) 
of  this  section. 

•  •  «  *  • 
§73.253      [Amended] 

17.  Section  73.253  is  amended  by  delet- 
ing the  note  at  the  end  of  paragraph  (a) . 

18.  In  173.257,  new  paragraphs  (c) 
(3)  and  (4)  are  added  and  paragraph 
(d)  is  deleted,  to  read  as  follows: 

§  73.237  Changes  in  equipment  and  an- 
tenna system. 

•  •  •  •  * 
(c)    •   *   • 

(3)  Replacement  of  the  carrier  fre- 
quency generator  with  one  of  a  different 
type. 

(4)  In  the  type,  number,  or  power  rat- 
ing of  the  power  amplifier  devices  used 
in  the  last  radio  stage  of  the  transmit- 
ter. 


19.  Sections  73.298(a),  73.597(a)  and 
73.675(a)  are  amended  to  read  identi- 
cally as  follows : 

§  73 Operation  during  emerRency. 

(a)  Emergency  situations  with  resp)ect 
to  which  the  broadcast  of  information  is 
considered  as  furthering  the  safety  of 
life  and  property  include,  but  are  not 
limited  to,  the  following:  tornadoes, 
hurricanes,  floods,  tidal  waves,  earth- 
quakes, icing  conditions,  heavy  snows, 
widespread  fires,  discharge  of  toxic 
gases,  widespread  power  failures,  indus- 
trial explosions,  civil  disorders  and  school 
clasing  and  changes  in  schoolbus  sched- 
ules resulting  from  any  of  these  condi- 
tions. If  requested  by  responsible  public 
officials,  emergency  point-to-point  mes- 
sages may  be  transmitted  for  the  pur- 
poses of  requesting  or  dispatching  aid 
and  assisting  in  rescue  operations. 
•  •  *  •  • 

20.  Present  §  73.504  is  deleted,  and 
present  §  73.507  is  redesignated  as  §  73.- 
504.  A  new  §  73  507  is  added  to  read  as 
follows : 

§  73. .507  Minimum  distance  separations 
beiwoon  co-channel  and  adjacent- 
channel  ittations. 

(a)  Minimum  distance  separations.  No 
application  for  a  new  station,  or  change 
in  channel  or  transmitter  site  or  increase 
in  facilities  of  an  existing  station,  will 
be  granted  unless  the  proposed  facilities 
will  be  located  so  as  to  meet  the  adjacent 
channel  distance  separations  specified  in 
§  73.207(a)  for  tjie  class  of  station  in- 
volved with  respect  to  assignment  on 
Channels  221,  222  and  223  listed  In  §  73.- 
201  (except  where  in  the  case  of  an  ex- 
isting station  the  proposed  facilities  fall 
within  the  provisions  of  §  73.207(b)). 

(b)  Stations  authorized  as  of  Septem- 
ber 10,  1962,  which  do  not  meet  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion and  §  73.511,  may  continue  to  op- 
erate as  authorized ;  but  any  application 
to  change  facilities  will  be  subject  to  the 
provisions  of  this  section. 

(c)  Stations  separated  in  frequency  by 
106  or  10.8  MIIz  (53  or  54  channels) 
from  stations  or  assignments  on  com- 
mercial channels  will  not  be  authorized 
unless  they  conform  to  the  following  sep- 
aration table: 


Requlrpd  spacing 

Kilometers 

Miles 

Class  oT  stations: 

A  to  A 

8.1 

.■i 

B  to  A 

18.  J 

10 

B  to  B 

24.2 

1.5 

r  to  A 

32.2 

20 

CtoB 

, 4a3 

25 

C  toC 

48.3 

30 

Note.— Under  the  United  States-Mejucan  FM  Broad- 
ca.stinK  .XKrcpment,  for  stations  and  a-wignments  sepa- 
rated in  frequency  by  10.fi  to  10.8  MHz  (.S3  or  .54  channels), 
the  followinK  mileage  separations  (.see  paragraph  (c)  of 
this  section)  to  .Mexican  allocations  or  assignments  must 
be  adhered  to: 


.  Required  spacing 

Kilometers       Miles 

Class  of  St  at  Ion: 

A  to  1) o|  I 

utou ::.         jj         -J 

This  note  applies  to  noncommercial  educational  assign- 
ments and  authoriialions  in  the  Iroriler  area  and  for 
stations  in  the  United  States  adjacent  to  assignments 
and  stations  in  the  Imrder  area. 

21.  Section  73.505  is  amended  by  re- 
numbering it  as  §  73.508,  and  a  new 
§  73,505  is  added  to  read  as  follows: 

§  73.505     Zones. 

For  the  purpose  of  assignment  of  non- 
commercial educational  FM  stations,  the 
United  States  is  divided  into  three  zones. 
Zone  I,  Zone  I-A.  and  Zone  II,  having  the 
boundaries  specified  in  §  73.205. 

22.  Section  73.506  is  amended  by  re- 
numbering it  as  Section  73.513,  and  a 
new  Section  73.506  is  added  to  read  as 
follows : 

§  73.506     Classes    of    educational    chan- 
nels,  and  stations  operating  thereon. 

(a)  Noncommercial  educational  sta- 
tions operating  on  the  channels  specified 
in  §  73.501  are  divided  into  four  classes, 
as  follows: 

( 1 )  A  Class  D  educational  station  is 
one  operating  with  no  more  than  10  watts 
transmitter  power  output.  Class  D  sta- 
tions may  be  assigned  in  all  zones,  on  any 
of  the  channels  specified  in  5  73.501. 

(2)  Noncommercial  educational  sta- 
tions with  more  than  10  watts  transmit- 
ter output  are  clasifled  as  Class  A,  Class 
B,  or  Class  C,  depending  on  the  effective 
radiated  power  and  antenna  height  above 
average  terrain,  and  the  zone  in  which 
the  station's  transmitter  is  located,  on 
the  same  basis  as  provided  in  §§  73.205, 
73.206,  and  73.211  for  stations  on  the 
non-reserved  FM  channels.  Where  a  sta- 
tion is  authorized  with  more  than  3  kilo- 
watts (4.8  dBk)  effective  radiated  power, 
or  coverage  greater  than  that  obtained 
by  the  equivalent  of  3  kilowatts  effective 
radiated  power  and  91.5  meter  (300  foot) 
antenna  height  above  average  terfain,  it 
is  classified  as  a  Class  B  station  if  its 
transmitter  is  located  in  Zone  I  or  Zone 
I-A.  and  as  a  Class  C  station  if  its  trans- 
mitter is  located  in  Zone  II.  Class  A  sta- 
tions may  be  assigned  in  all  zones. 

(b)  All  classes  of  noncommercial  edu- 
cational stations  may  be  assigned  to  any 
of  the  channels  set  forth  in  §  73.501. 

23.  A  new  §  73.509  is  added  to  read  as 
follows : 

§  73.509      Protection  from  interference. 

No  application  for  a  facility  on  any 
channel  specified  in  §  73.501  of  this  chap- 
ter will  be  accepted  if  the  requested  fa- 
cility either  would  cause  objectionable 
interference  within  the  1  mV/m  contour 
of  any  co-channel  or  adjacent  channel, 
or  receive  interference  within  the  pro- 
posed 1  mV/m  contour.  The  following 
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standards  shall  be  used  to  determine  the 
existence  of  objectionable  Interference: 

(a)  The  distance  to  the  1  mV/m  con- 
tour shall  be  determined  by  the  use  of 
Figure  1  of  §  73.333  (F(50,50)  curve)  of 
this  chapter  (see  §  73.313(c)(1)). 

(b)  The  distance  to  the  applicable  in- 
terference contour  shall  be  determined 
by  the  use  of  Figure  la  of  }  73.333 
(F(50.10)  cltart)  of  this  chapter. 

(c)  Objectionable  interference  will  be 
considered  to  exist  if,  on  the  basis  of  the 
curves  referred  to  in  this  subparagraph, 
the  ratio  of  undesired  to  desired  signal 
exceeds:  1:10  for  co-channel;  1:2  for 
first  adjacent  channel  (200  kHz  re- 
moved) ;  10:1  for  second  adjacent  chan- 
nel (400  kHz  removed);  and  100:1  for 
third  adjacent  channel  (600  kHz  re- 
moved). 

24.  A  new  I  73.510  Is  added  to  read  as 
follows : 

§  73.510     Antenna  systems. 

(a)  All  noncommercial  educatlonsil 
stations  operating  with  more  than  10 
watts  transmitter  output  power  shall  be 
subject  to  the  provisions  of  §  73.316  con- 
cerning antenna  systems  contained  in 
Subpart  B  of  this  part. 

(b)  Directional  antenna.  No  applica- 
tion for  a  construction  permit  of  a  new 
station,  or  change  in  channel,  or  change 
in  an  existing  facility  on  the  same  chan- 
nel will  be  accepted  for  filing  If  a  direc- 
tional antenna  with  a  maximum -to- 
minimum  ratio  of  more  than  15  dB  is 
proposed. 

25.  A  new  S  73.511  Is  added  to  read  as 
follows : 

§  73.511      Power  and  antenna  height  re- 
quirements. 

(a)  No  provision  as  to  a  minimum  fa- 
cility for  an  FM  broadcast  station  shall 
apply  to  a  noncommercial  educational 
station  operating  on  a  channel  specified 
in  S  73.501;  and  no  provision  as  to  a 
maximum  facility  shall  apply  to  a  non- 
commercial educational  station  on 
Charmels  201  to  217,  Inclusive.  However, 
any  application  specifying  a  facility 
either  below  the  minimum  or  exceeding 
the  maximum  set  forth  In  §  73.211  will 
not  be  necessarily  granted ;  see  Notice  of 
Inquiry  in  Docket  No.  14185  as  concerns 
educational  FM  matters  (5  F.CC-  2d  587, 
588,  fn.  2  (1966);  see  also  13  FCC.  2d 
751  (1968)  and  17  F.C.C.  2d  496  (1969) 
and  Docket  20735  (41  PR  16973) ) . 

(b)  On  Channels  218.  219,  and  220 
specified  in  S  73.501,  no  Class  B  or  Class 
C  educational  station  will  be  authorized 
with  effective  radiated  power  greater 
than  that  specified  In  5  73.211(b)  (1)  for 
the  respective  class  of  station,  and  the 
maximum  effective  radiated  power  per- 
missible shall  also  be  subject  to  the  pro- 
visions of  S  73.211(b)(2). 

26.  In  i  73.557,  new  paragraphs  (c) 
(3)  and  (4)  are  added,  and  paragraph 
(d)  is  deleted,  to  read  as  follows: 


§  73.557      Changes  in  equipment  and  an- 
tenna system. 

•  *  •  *  « 

(c)   •  •  • 

(3)  Replacement  of  the  carrier  fre- 
quency generator  with  one  of  a  different 
type. 

(4)  In  the  type,  number  of  power  rat- 
ing of  the  power  amplifier  devices  used  in 
the  last  radio  stage  of  the  transmitter. 

27.  Section  73.558  is  amended  to  read 
as  follows: 

§  73.558      Indicating  instruments. 

(a)  Each  noncommercial  educational 
PM  broadcast  station  licensed  for  a 
transmitter  power  above  10  watts  shall 
be  equipped  with  indicating  instruments 
which  conform  with  the  specifications 
described  in  §  73.1215  for  determining 
the  power  by  the  Indirect  method;  for 
Indicating  the  relative  amplitude  of  the 
transmission  line  radio  frequency  cur- 
rent, voltage,  or  power;  and  with  such 
other  instruments  as  are  necessary  for 
the  proper  adjustment,  operation,  and 
maintenance  of  the  transmitting  system. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  The  function  of  each  instrument 
shall  be  clearly  and  permanently  showTi 
in  the  Instrument  itself  or  on  the  panel 
Immediately  adjacent  thereto. 

(e)  In  the  event  that  any  of  these  In- 
dicating instruments  becomes  defective 
when  no  substitute  which  conforms  with 
the  required  specifications  Is  available, 
the  station  may  be  operated  without  the 
defective  instrument  pending  its  repair 
or  replacement  for  a  period  not  in  excess 
of  60  days  without  further  authority  of 
the  Commission:  Provided,  That: 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter  was 
removed  from  and  restored  to  service. 

(2)  [Reserved]. 

(3)  If  the  defective  Instniment  Is  the 
transmission  line  meter  of  a  station 
which  determines  the  output  power  by 
the  direct  method,  the  operating  power 
shall  be  determined  by  the  indirect 
method  in  accordance  with  §  73.567(a) 
(2)  during  the  entire  time  the  station  is 
operated  without  the  transmission  line 
meter. 

(f )  If  conditions  beyond  the  control  of 
the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above  al- 
lowed period,  informal  request  in  accord- 
ance with  5  1.549  of  this  chapter  may  be 
filed  with  the  Engineer  In  Charge  of  the 
radio  district  in  which  the  station  Is  lo- 
cated for  such  additional  time  as  may  be 
required  to  complete  repairs  of  the  de- 
fective Instrument. 

§73.600      [Redesignated] 

28.  Section  73  600  Is  amended  to  be 
redesignated  as  §  73.591,  with  the  head- 
note  and  text  of  its  section  to  remain  the 
same. 


29.  In  S  73. 639,  paragraph  (b)  is 
amended,  existing  paragraph  (c)  is  de- 
leted and  new  paragraph  (c)  is  added  to 
read  as  follows: 

§  73.639      Changes  in  equipment  and  an- 
tenna svHtem. 

•  *  *  *  • 

(b)  Specific  authority,  upon  filing  for- 
mal application  therefor  (FCC  Form  301, 
or  FCC  Form  340  for  stations  operating 
as  noncommercial  educational),  is  re- 
quired for  any  of  the  following: 

•  •  •  •  • 

(5)  [Reserved]. 

(6)  Change  in  the  power  delivered  to 
the  antenna. 

( 7 )  Modification  of  the  frequency  con- 
trol or  modulation  circuits. 

(c)  Specific  authority,  upon  filing  an 
informal  application,  is  required  for  any 
of  the  following  changes: 

(1)  [Reserved] 

(2)  [Reserved] 

(3)  Replacement  of  the  carrier  fre- 
quency generator  with  one  of  a  different 
type. 

(4)  In  the  type,  number,  or  power 
rating  of  the  power  amplifier  devices 
used  in  the  la.«;t  radio  stage  of  the  trans- 
mitter. 

30.  In  5  73.682,  the  headnote  and  para- 
graph (a)(9)  are  amended  to  read  as 
follows : 

§  73.682      Transniission  standards. 

•  •  *  •  * 

(a)    •   •   • 

(9)  A  carrier  shall  be  modulated  within 
a  single  television  channel  for  both  pic- 
ture and  synchronizing  signals.  The  two 
signals  comprise  different  modulation 
ranges  in  amplitude  In  accordance  with 
the  following: 

(i)  Monochrome  transmissions  shall 
comply  with  synchronizing  waveform 
specifications  in  Figure  7  of  §  73.699. 

(ii)  Color  transmissions  Shall  comply 
with  the  synchronizing  waveform  speci- 
fications in  Fiojure  6  of  ?  73.699. 

(iii)  All  stations  operating  on  Chan- 
nels 2  through  14  and  those  stations  op- 
erating on  Channels  15  through  83  li- 
censed for  a  peak  visual  transmitter  out- 
put FKnver  greater  than  one  kilowatt  shall 
comply  with  the  picture  transmission 
amplitude  characteristics  shown  in  Fig- 
ure 5  of  §  73.699. 

(iv)  Stations  operating  on  Channels  15 
through  83  licensed  for  a  peak  visual 
transmitter  output  power  of  one  kDowatt 
or  less  shall  comply  with  the  picture 
transmission  amplitude  characteristic 
shown  in  Figure  5  or  5a  of  §  73.699. 

•  •  •  •  • 

31.  In  §73.689,  paragraph  (a)  (2)  (iii) 
is  amended  and  paragraph  (a)  (2)  (iv)  is 
added  to  read  as  follows: 

§  73.689      Operating  power. 

•  •  •  •  • 

(a)    •  •  * 
(2)    •   •   • 
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iiii>  The  value  of  the  efflclency  factor. 
F,  shall  be  determined  and  a  record  kept 
thereof  by  one  of  the  following  methods 
listed  in  order  of  preference: 

iA>  Using  the  most  recent  measure- 
ment data  for  calibration  of  the  trans- 
mission line  meter  according  to  the  pro- 
cedures described  in  paragraph  ia><li 
of  this  paragraph,  or  the  most  recent 
measurements  made  by  the  licensee  to 
establish  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  in  wliich 
the  final  amplifier  stapes  have  been  mod- 
ified pursuant  to  Commission  approval, 
the  licensee  shall  furnish  the  CommLs- 
sion  and  retain  with  the  station  records 
the  measurement  data  used  as  a  basis 
for  determining  the  value  F. 

(B'  Using  measurement  data  shown 
on  the  transmitter  manufacturer's  test 
data  supplied  to  the  licensee,  provided 
that  the  mea.<^urements  were  made  at 
the  authorized  frequency  and  trar^smit- 
ter  output  pov  er. 

(C>  Using  the  transmitter  manufac- 
turer's measurement  data  submitted  to 
the  Commission  for  type-approval  and 
as  shown  in  the  instruction  book  sup- 
plied to  the  licensee. 

uv>  The  value  of  F  established  for  the 
authorized  transmitter  output  power  is 
to  be  used  for  maintainii\g  the  operating 
power  pursuant  to  paragraph  tbM2'  of 
this  section. 

•  •*«■« 

§73.691       [.Amondedl 

32  Section  73.691  is  amended  by  de- 
leting the  note  at  the  end  of  paragraph 
(a). 


PART  74 — EXPERIMENTAL,  AUXILIARY. 
AND  SPECIAL  BROADCAST  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

33.  In  §74.451,  paragraph  <di  is 
amended  and  a  Note  is  added  to  read  as 
follows: 

§  71,  to  I       Tvpe  arroptanre  of  rquipnirnt. 


'd»  All  transmitters  marketed  for  use 
in  the  remote  pickup  broadcast  service 
shall  either  be  type  accepted  for  use 
under  this  Subpart  or  under  other  Parts 
as  specified  in  paragraph  <a'  of  thr'. 
section. 

Note. — This  paragraph  becomes  effective 
September  1.  1977 

*  •  *  *  * 

34.  In  §74.452.  paragraph  <d>  is 
amended  and  a  Note  is  added  to  read 
as  follows: 

§71.  t52      Fquipnu-nt  rhangrs. 

•  *  >  •  • 

id>  All  transmitters  installed  after 
August  31.  1977,  must  be  type  accepted 
for  use  in  this  service  or  other  services  as 
specified  in  §  74.451(a). 

Note — Prior  to  September  1,  1977,  Com- 
mission approval  must  be  obtained  before 
replacing  an  authorized  transmitter  with  a 
transmitter  which  has  not  been  type  accepted 
for  use  in  the  remote  pickup  broadcast  serv- 
ice or  other  services  as  specified  in 
i  74.451  la) 


35  In  5  74  482.  paragraph  ia>  is 
an.cnded  to  read  as  follows : 

^  71.182      .''itation  idfiilincalion. 

(a>  Each  aural  broadcast  STL,  or  in- 
tercity relay  station  shall  transmit  sta- 
tion identification  at  the  beginning  and 
end  of  each  period  of  operation,  and 
hourly,  as  close  to  the  hour  as  feasible, 
at  a  natural  break  in  program  offerings 
by  one  of  the  following  means. 

( 1  >  Transmission  of  its  own  call  sign 
by  aural  means  or  by  automatic  trans- 
mission of  international  Morse  teleg- 
raphy. 

( 2  >  Aural  transmis.sion  of  the  call  sign 
o;  the  radio  broadcast  station  with  which 
it  is  licensed  as  an  STL  or  intercity  relay 
station. 

1 3  >  Aural  transmission  of  the  call  sign 
of  the  radio  broadcast  station  whose 
signals  are  being  relayed,  or,  when  pro- 
grams are  obtained  directly  from  network 
lines  and  relayed,  the  network  identifi- 
cation. 

•  •  •  *  • 

36.  In  §  74.682,  paragrap}i  (a)  is 
amended  to  read  as  follows : 

§  74.682      .Sfuiion  idcniifualiun. 

la)  Each  television  broadcast  auxil- 
iary station  operating  with  a  transmitter 
output  power  of  1  watt  or  greater  si, all 
transmit  station  identification  at  Ihc 
beginning  and  end  of  each  period  of 
operation,  and  hourly,  as  close  to  the 
hour  as  feasible,  at  a  natural  break  in 
program  offerings  by  one  of  the  follow- 
ing means: 
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(Docket  No   21096;  RM-27101 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Fargo  and  May- 
ville,  North  Dakota;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Report  and  order. 

SUMMARY;  Action  herein  substitutes 
Channel  2B8A  for  Channel  269A  at  May- 
ville.  North  Dakota,  and  assigns  Class 
C  FM  Channel  270  to  Fargo.  North  Da- 
kota Petitioner.  Communications  Prop- 
erties. Inc..  stated  the  Class  C  channel 
would  provide  a  significant  first  and  sec- 
ond FM  service  to  a  substantial  area. 

EFFECTIVE  DATE:  August  23.  1977. 

ADDRESSES:  Federal  Communications 
Commission.  'Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred   B.    Nesterak.   Broadcast   Bu- 
reau. 202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Report  and  Order  Proceeding 
Terminated 

Adopted:  July  5.  1977. 

Released:  July  13.  1977. 


In  the  matter  of  amendment  of 
5  73.202(bt,  Table  of  Assignment.  FM 
Broadcast  Stations  i  Fargo.  Mayville, 
North  Dakota'.  Docket  No.  21096.  RM- 
2710. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  January  26.  1977.  42  FR  6854.  in 
the  above-captioned  proc^ding  insti- 
tuted in  response  to  a  petition  filed 
by  Communications  Properties,  Inc. 
("CPr't.  licensee  of  AM  Station  KFGO, 
Fargo,  North  Dakota.  The  petition  pro- 
posed the  assignment  of  Class  C  FM 
Channel  270  to  Fargo.  North  Dakota, 
and  the  sub.=titution  of  Channel  288A  for 
Channel  269A  at  Mayville.  North 
Dakota.  CPI  was  the  only  commenting 
party. 

2.  Fargo  <pop  53,365  >  .  seat  of  Cass 
County  (pop.  73,653"  is  described  by 
petitioner  as  the  largest  city  in  the  state 
of  North  Dakota.  Fargo  receives  local 
service  from  four  AM  stations:  two  full- 
time  facilities  iKFGO,  licensed  to  peti- 
tioner, and  'WDAY)  and  two  daytime- 
only  outlets  iKQWB  and  KFNW) ;  by 
two  Class  C  FM  stations  (WDAY-FM, 
Channel  229,  and  KFNW-FM,  Channel 
250)  ;  and  by  noncommercial  educa- 
tional Station  KDSU-FM,  Channel  220, 
licensed  to  North  Dakota  State  Univer- 
sity.- 

3.  The  assignment  of  Channel  270  to 
Fargo  and  the  substitution  of  Channel 
288A  for  Channel  269A  at  Mayville 
could  be  accomplished  in  conformity 
with  the  minimum  distance  separation 
requirements  providing  the  transmitter 
site  is  located  at  least  26  kilometers  (16 
miles)  northwest  or  35  kilometers  (22  ' 
miles)  west-southwest  of  the  commu- 
nitv.  Channel  269A  in  Mayville  is  pres- 
ently occupied  bv  Station  KMAV-FM, 
and  licensed  to  KMAV,  Inc.  The  con- 
struction permit  for  the  station  was  is- 
.^ued  conditioned  on  the  sicceptance  of 
a  change  in  its  channel  if  required  by 
the  outcome  of  this  proceeding.  Since 
KMAV,  Inc.  accepted  the  permit  with 
the  condition  attached,  no  Order  to 
Show  Cause  was  issued  and  no  reim- 
bursement for  anv  changes  affecting 
Station  KMAV-FM  would  be  nece.ssary. 

4.  Assignment  of  Channel  270  to 
Fargo  and  Channel  288A  to  Mavville 
would  create  considerable  areas  of  co- 
channel  and  adjacent  channel  preclu- 
sion. Four  communities '  which  are  lo- 
cated in  the  preclusion  areas  do  not 
have  any  FM  channel  assignments.  How- 
ever, in  its  supporting  comments,  CPI 
advLsed  that  there  are  alternate  chan- 
nels available  for  assignment  to  those 
communities.  Therefore,  preclusion  is 
not  an  impediment  to  making  the  pro- 
posed changes. 


'  Population  figures  are  taken  from  the 
1970  US.  Census. 

-  Fargo  also  receives  aural  service  from 
broadcast  stations  located  In  Moorhead, 
Minnesot.i.  directly  adjacent  to  and  east  of 
Fargo.  That  service  consists  of  one  AM  sta- 
tion, two  commercial  FM  outlets  and  one 
noncommercial   educational  FM.  facility. 

'Minnesota:  Warren,  Red  Lake,  Bagley; 
North  Dakota    New  Rockford. 
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5.  CPI  states  that  from  a  site  approxi- 
mately 42  kilometers  (26  miles)  south- 
west of  Fargo,  an  FM  station  operating 
with  100  kW  power  and  approximately 
183  meters  (600  feet)  HAAT  would  pro- 
vide a  first  FM  service  for  3,081  persons 
in  an  area  of  approximately  790  square 
kilometers  (305  square  miles) ,  and  a  sec- 
ond FM  service  to  nearly  8,000  persons  in 
an  area  of  1,868  square  kilometers  (720 
square  miles).  It  would  also  provide  a 
first  aural  nighttime  service  to  42  per- 
sons in  an  area  of  approximately  67 
square  kilometers  (26  square  miles) ,  and 
a  second  aural  nighttime  service  to  4,354 
persons  in  an  area  of  approximately  378 
square  kilometers  (146  square  miles) .  In 
response  to  a  question  in  the  Notice  as 
to  whether  the  petitioner  could  be  relied 
upon  to  utilize  this  site,  CPI  has  afBrmed 
its  Intention  to  seek  such  a  site  and  to 
employ  a  facility  that  would  be  equiv- 
alent to  that  specified  in  its  proposal. 

6.  Since  Fargo  is  of  sufficient  size  in 
terms  of  population  to  warrant  an  ad- 
ditional broadcast  facility  and  since  the 
proposed  channel  would  increase  the 
diversity  of  listening  opportunities  to  the 
public  by  providing  a  third  FM  service 

V  to  a  community  of  over  50,000  people, 
the  Commission  believes  it  would  be  in 
the  public  interest  to  make  this  assign- 
ment. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective August  23,  1977,  the  FM  Table  of 
Assignments  (S73.202fb))  of  the  Com- 
mission's rules  is  amended  with  respect 
to  the  cities  listed  below,  as  follows: 


city: 
Fargo,  N.  Dak. 


Mayville,  N.  Dak. 


Channel   No. 

229.  250, 

'270 
288A 

'  Any  application  for  this  channel  must 
specify  an  effective  radiated  power  of  100 
kW  and  antenna  height  of  183  meters  (600 
feet)  above  average  terrain  or  equivalent. 

8.  Authority  for  the  action  taken  here- 
in is  contained  in  sections  4(i),  303  (g) 
and  (r)  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
5  0.281  of  the  Commission's  rules. 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,   1083    (47  U.S.C.   154.  303,  307).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

|FR  Doc.  77-20529  FUed  7-15-77;8:45  am) 


the  cable  television.  Wherever  those  rules 
rely  on  a  station's  predicted  service  area, 
this  method  will  now  be  used  instead  of 
the  old  one.  Second,  it  amends  the  rules 
to  assure  that  this  action  will  not  result 
in  any  signals  now  available  on  cable 
television  being  deleted.  Third,  it  amends 
the  rules  to  allow  a  cable  system  to  carry 
any  UHP  television  station  if  the  cable 
system  is  located  within  its  service  area. 
Tliese  actions  resulted  from  la)  a  deci- 
sion that  the  new  prediction  method  was 
more  accurate  and  should  be  used  in 
broadcast  regulations,  (b)  concern  that 
this  change  in  u.'^e  of  an  administrative 
tool  not  alter  substantive  rights  and 
obligations  presently  being  exercised  and 
<c)  an  announced  Commission  goal  of 
encouraging  the  development  of  UHF 
television.  The  intended  result  is  adop- 
tion of  a  more  accurate  criterion  and  an 
increase  in  the  amount  and  quality  of 
UHP  television  available  to  the  public. 

EFFECTIVE  DATE:  August  26.  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


[Docket   No.   20496;    PCC  77-480) 
PART  76— CABLE  TELEVISiON  SERVICES 

Modifying  or  Eliminating  Use  of  Signal 
Strength  Contours  for  Purposes  of  Cable 
Television  Systems  Regulation 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  decision  has  several 
effects.  First,  it  makes  a  new  more  ac- 
curate method  of  predicting  the  service 
area  of  television  stations  applicable  to 


Tom    Hendrick.son, 
Bureau,  632-6468. 


Cable    Television 


SUPPLEMENTARY    INFORMATION: 

Report  and  Order  (Phoceeding 
Terminated) 

Adopted:  July  7,  1977. 

Released:  July  15,  1977. 

In  the  matter  of:  amendment  of  Part 
76  of  the  Commission's  rules  and  regula- 
tions to  modify  or  eliminate  the  use  of 
signal  strength  contours  for  purposes  of 
Cable  Television  Systems  Regulation, 
Docket  No.  20496. 

1.  On  May  29.  1975  (40  FR  53407)  the 
Commission  amended  its  rules  to  incor- 
porate new  and  more  accurate  propaga- 
tion curves  for  the  prediction  of  televi- 
sion field  strength  contours.  See  "Report 
and  Order  in  Dockets  16004  and  18052." 
FCC  75-636.  53  FCC  2d  855  (1975).'  Due 
to  the  procedures  adopted  at  that  time, 
the  predicted  locations  of  Grade  A  and 
Grade  B  contours  have  been  changed.  In 
most  cases  the  new  curves  cause  a  con- 
striction of  contour  radii.  The  reduction 
effect  on  VHF  television  stations  will  be 
relatively  minimal,  with  the  most  signifi- 
cant reductions  (estimated  to  be  up  to 
7  percent)  occurring  to  VHF  television 
stations  with  antenna  heights  in  excess  of 
1000  feet.  VHF  stations  with  lower 
antenna  heights,  especially  those  under 
500  feet,  may  actually  realize  predicted 
contours  which  somewhat  exceed  their 
former  ones.  The  effects  on  UHF  televi- 
sion stations,  however,  are  more  conse- 
quential. Generally,  the  total  area  in- 
cluded within  the  predicted  contours  of 


» Implementation  of  a  portion  of  the  new 
procedure  (Involving  corrections  based  on  the 
actual  terrain  roughness  In  a  television  sta- 
tion's service  area)  has  been  stayed.  Order, 
FCC  76-1226,  56  PCC  2d  749  (1975);  Order, 
PCO  77-304 PCC  2d (1977). 


UHF  stations  will  be  substantially  re- 
duced. It  is  estimated  that  for  these  sta- 
tions the  distance  to  the  predicted  Grade 
B  contour  is  24-28  percent  less  using  the 
new  contours. 

2.  The  Commission's  Cable  Television 
Rules  presently  put  significant  reliance 
on  the  use  of  contours  and  the  changes 
adopted  in  predicting  them  have  the 
potential  to  materially  affect  rights  and 
obligations  under  the  rules.  Accordingly, 
on  the  same  day  the  revised  prediction 
procedures  were  adopted,  the  "Notice  of 
Proposed  Rule  Making  in  Docket  20496," 
FCC  75-635.  53  FCC  2d  1009  (1975).  was 
issued.  The  Notice  stayed  the  applicabil- 
ity of  the  change  in  contour  prediction 
for  purposes  of  the  cable  television  rules 
pending  resolution  of  two  issues : 

(a)  Should  the  Commission  abandon  or 
alter  use  of  srignal  strength  contours  in  our 
Cable  Television  Rules  and  rely  Instead  on 
use  of  fixed  mlleape  zones? 

(b)  Should  the  Commission  take  this 
opportunity  to  encourace  expanded  carriage 
of  UHF  stations  on  cable  television  systems? 

We  shall  deal  with  the  contour  issue 
first. 

3.  Grade  B  contours  have  been  used  in 
cable  regulation  since  the  Commission 
first  entered  the  field.  These  contours 
are  designed  to  indicate  the  area  within 
which  a  certain  field  intensity  (the  figure 
varies  from  47  to  64  dbu  depending  on 
the  channel  assignment)  is  estimated  to 
be  found  in  90  percent  of  the  locations  50 
percent  of  the  time.  However,  their 
limitations  have  been  recognized  from 
the  beginning.  Predicted  field  intensity 
contours  were  developed  as  a  statistical 
tool  to  indicate  the  approximate  extent 
of  coverage  of  a  television  station.  The 
note  following  5  74.683  of  the  rules 
cautions  that: 

*  *  •  the  curves  should  be  used  with 
appreciation  of  their  limitations  in  estimat- 
ing levels  of  field  intensity.  Further,  the 
actual  extent  of  service  wii:  usually  be  less 
than  indicated  by  these  estimates  due  to 
Interferences  from  oUier  stations.  Because  of 
these  factors,  the  predicted  field  intensity 
contours  give  no  assurance  of  service  to  any 
specific  percentage  of  receiver  locations 
within  the  distances  indicated. 

4.  Use  of  these  contours  has  presented 
a  number  of  problems  in  cable  regulation. 
Where  there  are  pockets  of  poor  recep- 
tion within  a  predicted  Grade  B  contour 
or  where  the  predictions  appear  to  be 
inaccurate,  parties  are  faced  with  expen- 
sive testing  and  much  uncertainty  in 
proving  the  actual  signal  strength.  There 
have  been  administrative  problems  in 
that  cable  operators  have  had  difficulties 
determining  the  exact  extent  of  the 
predicted  contours  especially  where  the 
cable  system  is  on  the  contour  fringes. 
On  the  other  hand,  the  practical  service 
area  of  television  stations  is  a  key  con- 
sideration In  cable  regulation.  Signal 
strength  contours,  with  all  their  limita- 
tions, are  the  best  available  indication  of 
service  areas. 

5.  In  the  Notice,  supra,  we  offered  for 
comment  the  use  of  fixed  mileage  zones 
in  place  of  signal  contours.  Most  com- 
menting parties  oppose  this  change.  The 
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arRuments  ad^-anced  include:  (a>  A  fixed 
mileage  zone  is  too  arbitrary  in  individual 
cases,  (b)  it  does  not  help  the  VHF-UHF 
disparity.  (c>  it  will  necessarily  restrict 
the  carriage  rights  of  many  stations,  in- 
cluding ITHF  stations.  (d>  it  breaks  up 
the  true  coverage  area  of  a  station,  (e) 
it  penalizes  those  stations  which  have 
invested  in  equipment  and  towers  giving 
better  coverage  and  rewards  those  sta- 
tions which  have  not  made  these  invest- 
ments, (f )  use  of  a  reference  point  based 
on  city  of  license  ignores  tlie  actual  serv- 
ice area  whose  center  is  the  transmitter 
location.  The  Commission  acknowledges 
the  problems  associated  with  use  of  fixed 
mileage  zones  and  accordinglv  we  decline 
to  substitute  them  wholesale  wherever 
our  rules  presently  use  contours.  We  are 
faced  with  a  choice  between  two  tools, 
both  of  which  have  definite  limitation^ 
and  disadvantages.  Each  of  our  rules  has 
slightly  different  concerns  underlving  it. 
In  some  cases  fixed  zones  are  sufficient 
to  meet  those  concerns.  In  other  cases 
the  more  easily  administered  fixed  zones 
nevertheless  fail  as  satisfactory  substi- 
tutes for  predicted  contours. 

6.  Contours  are  still  used  in  our  rules 
in  seven  situations: 

(i)  Notice  requirements  <§  76.13(a»  (6). 
and  (c)  (4)) 

'ii>  Broadcast-cable  cross  ownership 
f§  76.501(aW2)> 

(iiii  Applicability  of  one  technical 
standard  (§  76.605(a)  (9) ) 

(iv)  Nonduplication  protection  for 
translator  stations  (§  76.92 (d»  t 

(v)  Carriage  of  duplicate  signals 
where  a  translator  or  satellite  station  is 
involved  (§  76.55 (d  ) 

tvi)  Carriage  of  noncommercial  tele- 
vision stations  on  all  cable  systems 
(§§  76.57(a)  (D.  76.59(a)(2),  and  76.61 
(a»(2)) 

(vii)  Carriage  of  commercial  stations 
on  cable  systems  located  in  smaller  tele- 
vision markets  and  outside  of  all 
markets.  t§S  76.57(a»  (l  >  and  76.59<a) 
1 .3 )  ) 

Each  of  these  situations  will  be  dealt 
with  in  turn  but  first  we  should  address 
the  proposal,  urged  by  a  number  of  com- 
menting parties,  that  we  continue  use 
of  the  prior  contour  prediction  method 
for  cable  television  purposes,  that  is. 
make  permanent  the  "interim"  policy. 
On  the  surface  this  seems  like  a  reason- 
able solution.  However,  it  ignores  two 
facts.  First,  to  maintain  a  set  of  predict- 
ed contours  just  for  cable  purposes  pre- 
sents administrative  problems.  Television 
licensees  would  have  to  submit  2  sets  of 
estimates.  Confusion  to  cable  operators 
and  the  public  would  certainly  occur. 
The  expenditure  of  Commission  resources 
to  administer  this  set  of  contours  would 
be  costly.  And  changes  in  broadcast  fa- 
cilities and  the  arrival  of  new  television 
stations  would  further  complicate  the 
situation.  The  second  consideration  is 
even  more  important.  The  new  contours 
were  adopted  because  they  are  more 
accurate  than  the  old  ones.  We  do  not 
believe  it  wise  to  continue  use  of  an  out- 
dated method.  Contours  are  used  in  the 


cable  rules  as  an  estimate  of  the  geo- 
graphic area  in  which  a  television  sig- 
nal is  available.  We  row  have  a  more  ac- 
curate wav  to  make  that  estimate,  and 
wherever  the  rules  utilize  signal  contours, 
we  believe  it  highly  desirable  t^  apply  the 
most  accurate  procedure. ' 

7.  Notice  requirements.  Sections  76.13 
(a)(6).  (b)(6)  and  (c)(4»  of  the  rules 
require  that  applications  for  certificates 
of  compliance  contain  a  statement  that 
certain  basic  information  has  been 
served  on,  inter  alia,  "the  licensee  or  per- 
mittee of  any  television  broadcast  sta- 
tion within  whose  predicted  Grade  B 
contour  or  specified  zone  the  community 
of  the  system  is  located,  in  whole  or  in 
part  •  •  •"  The  purpose  of  these  provi- 
sions is  to  assure  that  proper  notice  is 
given  to  television  stations  which  may 
have  rights  under  the  rules  or  objections 
to  the  applications.  Use  of  contours  in 
this  context  has  caused  some  adminis- 
trative problems  in  the  past.  Failure  to 
serve  one  or  more  stations  is  probably  the 
most  common  application  deficiency. 
However  we  do  not  feel  that  switching  to 
a  fixed  mileage  criteria  is  wise.  The  pur- 
pose of  the  notice  requirement  is  to  as- 
sure that  parties  with  an  interest  in  the 
application  are  aware  of  it  in  time  to 
raise  an  objection.  The  Commission  has 
used  contours  for  this  purpose  on  the 
assumption  that  television  stations  are 
keenly  interested  in  cable  activity  within 
their  service  areas.  Predicted  contours 
are  inherently  more  accurate  in  refiect- 
ing  a  station's  service  area  than  are  fixed 
mileage  zones.  Furthermore  it  is  not 
c'ear  that  use  of  mileage  zones  would  sig- 
nificantly reduce  the  number  of  notice 
errors  in  applications.  Perhaps  most  im- 
portantly, however,  such  a  criterion  may 
be  making  the  rules  more  complex  rather 
than  simplifying  them  since  this  "Re- 
port and  Order'  concludes  that  use  of 
predicted  contours  should  be  continued 
generally  in  the  cable  rules.  It  does  not 
seem  wise  to  introduce  a  new  standard 
here  when  predicted  contours  will  con- 
tinue to  be  a  familiar  tool  in  cable  reg- 
ulation. 

8.  Technical  Standards.  Section  76.605 
(9)  of  the  rules  requires  that  "The  ratio 
of  visual  signal  level  to  system  noise, 
and  of  visual  signal  level  of  any  unde- 
sired  cochannel  television  signal  operat- 
ing on  proper  offset  assignment,  shall  be 

not  less  than  36  decibels Sections 

76.605(9X1)  and  (ii)  state  that  this  re- 
quirement only  applies  when  the  cable 
system  picks  up  the  signal  within  its 
predicted  Grade  B  contour  or  when  the 
cable  system  delivers  the  signal  to  sub- 
scribers within  that  contour.  The  Com- 
mission decided  when  it  adopted  this 
section  that  it  was  not  wise  to  impose 
the  requirement  when  the  picture  qual- 
ity was  predicted  to  be  inferior  to  that 
of  a  Grade  B  signal.  Consistent  with  the 
intent  of  the  rule  we  will  use  the  new 


prediction  method  in  this  context.  It  is 
important  that  we  use  the  best  presump- 
tion of  actual  signal  quality  available 
and  not  let  administrative  convenience 
concerns  override  that  goal. 

The  likely  result  of  course  is  that  a 
few  signals  on  some  cable  systems  will 
no  longer  have  to  meet  the  standard  ^ 
rare  Instances  cable  systems  previously 
within  one  or  more  Grade  B  contours 
may  now  be  outside  of  all  such  contours 
and  the  standard  will  not  apply  to  those 
systems  at  all.  However,  the  real  im- 
pact of  this  change  will  be  minimal  and 
at  any  rate,  consonant  with  the  purpose 
of  the  rule. 

9.  Broadcast -cable  cross-ownership. 
Section  76.501(a)(2)  prohibits  cross- 
ownership  of  a  cable  television  system 
and  a  "Television  broadcast  station 
whose  predicted  Grade  B  contour,  com- 
puted in  accordance  with  §  73.684  of  this 
chapfer.  overlaps  in  whole  or  in  part  the 
service  area  of  *  •  •  "  the  cable  system. 
This  rule  was  designed  to  encourage  di- 
versity of  media  voices  within  a  service 
area.  Since  the  service  area  is  the  key 
consideration  here  we  believe  continued 
use  of  signal  contours  is  advisable.  Ac- 
cordingly, we  are  not  amending  the 
wording  of  §  76  501  although  of  course 
this  change  in  contour  calculation  does 
alter  the  effects  of  the  rule.  This  cuts 
into  the  cross-ownership  ban  somewhat, 
but  since  the  change  represents  more  ac- 
curacy in  our  delineation  of  a  station's 
service  area,  it  furthers  the  policies  being 
pursued. 

10.  Nonduplication  protection  for 
translator  stations.  Section  76.92(d)  of 
the  rules  provides  that  certain  translator 
station*  are  entitled  to  network  program 
exclusivity  if  they  are  located  within  the 
predicted  Grade  B-aotdanrof  the  tele- 
vision station  being  translated  and  are 
carried  on  the  cable  system  involved.' 
When  the  present  network  nonduplica- 
tion rules  were  adopted  it  was  decided 
that  a  distinction  should  be  made  ber 
tween  translators  located  within  the  par- 
ent station's  local  service  area  and  those 
located  outside  it.*  We  shall  not  revisit 
that  determination  in  this  proceeding. 
Our  basic  emphasis  on  local  broadcasting 
is  the  basis  of  this  distinction.  Since  the 
service  area  is  key  here  and  few  adminis- 
trative poblems  have  surfaced,  use  of 
contours  will  be  continued. 

11.  Carriage  of  duplicating  satellite  or 
translator  stations.  Section  76.55 ic)  of 
the  rules  provides  that  a  cable  system 
need  not  carry  the  signal  of  a  translator 
if  the  system  is  located  within  the  Grade 
B  contour  of  the  station  being  retrans- 
mitted and  the  system  is  carrying  that 
station.  Similarly.  5  76  55id)  provides 
that  if  a  cable  system  is  located  within 
the  Grade  B  contour  of  both  a  satellite 


'We  note  that  the  terrain  roughness  cor- 
rections generally  will  Improve  the  accuracy 
of  contour  predictions  even  more.  Accord- 
inRly,  when  they  are  implemented,  they  will 
be  used  lor  this  purpose  also. 


'See  Newport  Cablevlslon  Inc..  (Newport. 
Vt  )  FCC  76-1140,  62  FCC  2d  104  (1976)  Re- 
consideration denied  In  FCC  77-179.  and  Or- 
der, FCC  77-178,   FCC  2d  (1977). 

reconsideration  pending. 

•  See  Paragraph  37.  Report  and  Order 
Dockets  19995  &  18785,  FOG  75-413.  62  FCC 
2d  519.  542  (1975). 
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and  Its  iMirent  television  station,  the  sys- 
tem need  not  carry  both  and  may  select 
between  them.  Neither  of  these  rules  has 
created  administrative  difficulties  and  we 
believe  it  appropriate  to  continue  use  of 
contours  in  these  circumstances. 

12.  Carriage  of  noncommercial  educa- 
tional stations.  Noncommercial  educa- 
tional television  stations  have  "must 
carry"  status  on  all  cable  television  sys- 
tems located  within  their  Grade  B  con- 
tours. See  15  76.57(a)(1),  76.59(a)(2), 
and  76.61(a)  (2)  of  the  rules.  Comments 
were  filed  specifically  addressing  this 
issue  by  the  Public  Broadcasting  System, 
the  West  Virginia  Board  of  Regents,  New 
York  State  Education  Department  and 
the  Ohio  Educational  Network  Television 
CommLssion.  All  of  these  parties  urge  a 
shift  to  mileage  zones  from  contours,  al- 
though with  difTerent  variations.  One 
difficulty  affecting  educational  stations 
more  than  commercial  ones  concerns  use 
of  reference  points  instead  of  transmit- 
ter sites  as  the  center  of  mileage  zones. 
The  Ohio  Commission  points  out  that 
educational  stations  are  often  less  con- 
cerned with  the  financial  and  other  sup- 
port of  a  given  community  and  more 
concerned  with  wide  area  coverage  than 
are  commercial  stations.  Thus  their 
transmitters  are  more  likely  to  be  outside 
the  city  of  license.  PBS  points  out  that 
80  of  the  250  public  television  stations 
(32  percent)  have  their  transmitters  12 
or  more  miles  from  their  city  of  license, 
with  24  of  these  over  25  miles  away.  Thus 
use  of  the  city  of  license  reference  point 
could  create  a  zone  which  varied  signifi- 
cantly from  the  station's  actual  coverage 
area. 

13.  The  commenting  parties  are  ask- 
ing that  mileage  zones  be  used  to  expand 
carriage  of  educational  stations.  In  ef- 
fect, they  are  urging  the  Commission  to 
benefit  public  broadcasting  by  mandating 
carriage  on  cable  systems  located  out- 
side a  station's  local  service  area.  We 
remain  sympathetic  to  the  advancement 
of  public  broadcasting,  but  for  adminis- 
trative and  philosophical  reasons  dis- 
cussed further  below  we  decline  to  adopt 
the  use  of  fixed  mileage  zones  for  this 
purpose.  Use  of  contours  negates  the 
problem  of  transmitter  location,  is  more 
accurate  than  fixed  zones  and  minimizes 
the  very  difficult  problem  of  determining 
the  actual  availability  of  a  signal  for  use 
on  the  cable  system.  We  note  that  our 
rules  win  continue  to  encourage  carriage 
of  educational  stations  outside  their 
Grade  B  contours,  since  these  signals 
may  always  be  Imported  absent  a  justi- 
fied objection  from  a  local  educational 
station.  We  are  merely  declining  to  man- 
date carriage  of  stations  which  are  not 
licensed  to  serve  the  population  in  ques- 
tion and  whose  signal  availability  is  un- 
certain. 

14.  Carriage  of  commercial  stations. 
In  the  top  hundred  markets,  contours 
are  not  used  for  carriage,  purposes.  They 
apply  to  smaller  markets  and  to  systems 
outside  all  markets  as  follows: 

(a)  Cable  systems  located  outside  of 
all  markets  must  carry,  on  request,  the 
signal  of  any  television  station  whose 


Grade  B  contour  encompasses  all  or  part 
of  the  cable  community.  See  §  76.57 
(a) (1). 

(b)  Cable  sy.stems  located  in  smaller 
television  market",  must  carry,  on  re- 
quest, the  signal  of  any  station  whose 
Grade  B  contour  encompasses  all  or  part 
of  the  cable  community,  if  the  station  is 
licensed  to  another  smaller  market.  See 
§  76.59(a)(3). 

Again,  the  concept  underlying  the  rules 
is  the  television  station's  local  service 
area.  See  paragraphs  81-83,  "Cable  Tele- 
vision Report  and  Order,"  FCC  72-108,  36 
FCC  2d  143  (1972).  In  the  case  of  cable 
systems  located  outside  the  specified  zone 
of  all  television  stations,  the  Commission 
has  felt  that  a  station  whose  Grade  B 
contour  reached  the  community  was 
enough  of  a  "local"  station  that  its  .car- 
riage should  be  ensured.  We  affirm  that 
decision  and  will  continue  use  of  con- 
tours in  this  context.  Tlie  same  holds  true 
in  the  case  of  cable  systems  located  in 
smaller  television  markets.  We  found  it 
wise  in  1972  to  ensure  carriage  of  smaller 
market  stations  throughout  their  Grade 
B  contours  in  most  cases,  even  where  the 
contours  exceeded  their  35 -mile  zones. 
We  shall  continue  that  concept,  using  the 
new  prediction  procedure. 

15.  Grandfathering.  In  Its  regulation 
of  cable  television  the  Commission  has 
traditionally  not  required  cable  opera- 
tors to  delete  signals  already  carried 
when  regulatory  policies  have  changed 
that  would  now  preclude  that  carriage  by 
new  systems.  The  reason  for  this  has  been 
to  avoid  an  undesired  disruption  of  sub- 
scriber viewing  habits.  We  see  no  reason 
to  depart  from  that  policy  in  this  pro- 
ceeding. This  "grandfathering"  from  the 
cable  operators  point  of  view  is  not 
significant  as  to  systems  that  are  located 
outside  of  all  television  markets  because 
the  rules  would  in  any  case  allow  carriage 
of  the  signals  in  question  even  if  their 
carriage  is  no  longer  mandatory.  It 
would,  however,  allow  cable  systems  in 
smaller  television  markets  to  continue 
carriage  of  signals  from  other  smaller 
television  markets  even  though  these 
signals,  as  the  result  of  contour  shrink- 
age, were  no  longer  subject  to  mandatory 
carriage. 

16.  Many  broadcast  parties  to  this 
proceeding  have  suggested  that  grand- 
fathering should  be  a  two-way  street 
and  that  such  grandfathering  can  be 
used  as  one  means  of  assisting  UHP  sta- 
tions. That  is  they  would  have  us  allow 
stations  that  had  obtained  cable  car- 
riage under  these  contours  to  continue  to 
insist  on  their  rights  to  carriage.  Since 
this  would  assure  that  subscribers  will 
not  lose  access  to  signals  to  which  they 
have  become  accustomed,  we  are  per- 
suaded that  the  two-way  grandfa^thering 
concept  should  be  used.  While  grand- 
fathering is  traditionally  a  permissive 
concept  which  allows  the  status  quo  to 
remain  rather  than  requiring  it  to,  we 
feel  it  is  in  the  public  interest  to  man- 
date continued  carriage  in  this  context. 
Therefore  the  rules  will  be  amended  to 
provide  that  where  a  cable  system  is  lo- 
cated in  the  area  between  a  station's 


prior  predicted  Grade  B  contour  and  its 
new  one,  and  is  presently  required  to 
carry  that  signal  by  virtue  of  that  con- 
tour's location,  the  rights  of  the  cable 
systpm  to  continue  its  carriage  and  tlie 
rights  of  the  station  to  demand  continued 
carriage  shall  remain  in  force.  This  result 
seems  to  us  particularly.appropriate  with 
respect  to  those  UHF  stations  that  de- 
veloped with  reasonable  expectations  of 
continued  cable  carriage  in  areas  where 
our  revisions  in  the  contour  prediction 
system  would  now  deprive  them  of  car- 
riage rights.  It  seems  likely  that  situa- 
tions will  arise  where,  due  to  limited 
channel  capacity  or  for  other  reasons, 
continued  carriage  of  such  signals  may 
confiict  with  other  proposed  uses  for  the 
cable  channel.  We  shall  deal  with  these 
and  any  other  situations  through  our 
waiver  and  special  relief  procedures. 

17.  Aid  to  UHF.  A  major  issue  raised 
in  the  "Notice"  was  whether  the  signal 
carriage  rules  should  be  amended  to  in- 
crease carriage  of  UHF  television  sta- 
tions. Comments  on  this  issue  were 
mixed.  Most  UHF  licensees  felt  that  the 
Commission  should  use  its  cable  televi- 
sion rules  to  promote  UHF  stations.  The 
cable  interests  generally  argued  against 
saddling  cable  with  hardships  to  help 
another  industry.  The  National  Associa- 
tion of  Broadcasters  and  many  broadcast 
interests  flatly  argue  that  expanded  car- 
riage of  "distant"  signals  actually  would 
harm  broadcasting  in  the  long  run. 

18.  If  we  are  to  increase  UHF  avail- 
ability it  can  be  done  through  a  man- 
datory approach  or  a  permissive  one. 
Questions  have  been  raised  as  to  the 
propriety  of  requiring  additional  car- 
riage for  this  purpose.''  In  addition  it 
would  cause  serious  administrative  prob- 
lems. This  is  primarily  due  to  the  in- 
evitable disputes  over  the  quality  of  the 
signal,  the  ability  of  the  cable  operator 
to  obtain  it,  the  cost  involved,  etc.  An- 
other argument  against  the  mandatory 
approach  deals  with  copyright  liability. 
The  new  Copyright  Law  imposes  liability 
on  cable  systems  for  use  of  signals  whose 
carriage  is  not  mandatory  as  of  March 
1976.  It  would  be  inconsistent  in  these 
circumstances  for  the  federal  govern- 
ment to  demand  carriage  of  a  signal  and 
then  exact  a  copyright  fee  for  that  car- 
riage. After  careful  consideration,  we 
have  concluded  that  mandatory  carriage 
should  not  be  used  as  a  tool  to  aid  UHF, 
as  such." 

^.  This  conclusion  does  not.  however, 
preclude  use  of  the  cable  rules  to  en- 
courage increased  carriage  of  UHP  tele- 
vision. It  only  means  that  u.se  of  man- 
datory rules  is  not  contemplated.  There- 
fore the  next  step  is  to  decide  whether 
increased  UHF  carriage  is  in  the  public 
interest.  This  is  not  as  easy  a  question  as 
it  might  first  appear.  It  seems  safe  to 


'■  See.  for  exaniple,  the  concurring  state- 
ment Issued  by  Commissioner  Glen  O.  Robin- 
son to  the  Notice  of  Proposed  Rule  Making 
In  this  proceeding. 

•  Of  course,  the  form  of  grandfathering 
adopted  here  rPara.  15  and  16  supra)  will 
mandate  continued  carriage  of  certain 
signals,  whether  VHP  or  UHF. 
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say  that  more  cable  carriage  in  a  UHF 
station's  "fringe"  area  can  help  it  finan- 
cially. What  is  less  clear  is  (1)  how 
harmful  the  increased  competition  would 
be  to  stations  now  carried  on  these  cable 
systems  and  <2»  how  the  local  UHF  sta- 
tion would  be  afTected  by  carriage  of 
additional  "distant"  UHF  stations  on  the 
cable  systems  where  it  is  already  carried. 
Whether  the  end  result  is  a  plus  or  minus 
will  vary  depending  on  the  station's  loca- 
tion, but  the  viewing  public  will  have 
gained  in  terms  of  diversity.  We  feel  that 
on  the  whole  UHF  television  and  the  pub- 
lic would  benefit  from  increased  carriage 
within  a  station's  service  area. 

The  present  rules  allow  carriage 
throughout  a  commercial  station's  Grade 
^  contour  only  where  the  cable  system 
IS  located  outside  of  all  markets  or  where 
the  cable  system  is  in  a  smaller  market 
and  the  station  in  question  is  licensed  to 
another  smaller  market.  We  are  amend- 
ing the  rules  today  to  allow  carriage  of  all 
commercial  UHF  stations  throughout 
their  Grade  B  contours.  The  changes  re- 
sulting from  this  action  are  as  follows: 

(A^  Major  market  UHF  stations  can 
now  be  carried  within  their  service  area. 
The  present  rules  base  local  carriage  on 
a  station's  35  mile  zone  and  its  status  as 
"significantly  viewed"  in  the  area.  The 
change  extends  their  carriage  to  commu- 
nities outside  their  35  mile  zone  but 
within  their  Grade  B  contour  where  the 
station  is  not  considered  significantly 
viewed. 

(B>  Until  now  carriage  of  smaller  mar- 
ket stations  based  on  Grade  B  contours 
has  been  allowed  only  when  the  cable 
system  is  located  either  outside  of  all 
markets  or  within  another  smaller  mar- 
ket. Today  we  are  extending  carriage  to 
situations  where  the  cable  system  is  lo- 
cated in  a  major  market. 

This  propasal  will  increase  the  amount 
of  UHF  television  available  to  the  public 
and  while  it  will  cau.se  audience  loss  to 
some  individual  stations  it  should  help 
UHF  as  a  whole  by  increasing  each  sta- 
tions access  to  audience  within  its  service 
area.  It  is,  moreover,  consistent  with 
other  recent  efforts  to  aid  UHF  recep- 
tion. 

20.  The  obvious  question  is  how  does 
this  move  square  with  our  di.stant  signal 
limitations.  When  the  "Cable  Television 
Report  and  Order."  "  was  issued  In  1972 
the  Commission  .set  a  limit  on  the  num- 
ber of  distant  signals  that  it  felt  could 
safely  be  imported  into  various  size  tele- 
vision markets  without  significant  im- 
pact on  the  local  signals.  We  believe  that 
the  amendment  adopted  today  is  distin- 
guishable from  that  policy  determination 
because  the  extra  UHF  carriage  being 
encouraged  herein  involves  stations  more 
"local"  in  character  than  "distant."  In 
the  case  of  distant  signals  there  is  the 
danger  of  adverse  impact  without  appre- 
ciable offsetting  benefits  to  the  broad- 
casting system.  In  the  case  of  extending 
the  permissible  carriage  area  of  UHF  sta- 
tions we  still  have  the  danger  of  adverse 
impact  but  the  offsetting  benefits  are  sig- 
nificant. Not  only  is  the  nearby   fand 


PCC  72-108,  36  FCC  2d  143   (1972). 


therefore  locally  oriented)  station  which 
can  now  be  carried  likely  to  increase  its 
revenues  but  the  larger  goal  of  parity 
between  UHF  and  VHF  television  is 
advanced. 

21.  We  are,  therefore,  amending  the 
cable  television  rules  to  allow  carriage  of 
any  UHF  station  within  Its  Grade  B 
contour  regardless  of  whether  that  sta- 
tion has  mandatory  carriage  rights.  We 
are  aware  that  tills  amendment  may 
change  the  permissible  carriage  on  some 
cable  systems  and  may  even  result  In  im- 
portation of  an  additional  signal.  This 
does  not  alarm  us,  however,  since  in  those 
cases  we  are  merely  recognizing  that  the 
UHF  station  should  have  a  more  local 
status.  In  addition  tlie  harm  is  mitigated 
somewhat  by  our  network  nonduplication 
rules.  Network  affiliates  will  be  able  to 
claim  protection  against  the  majority  of 
programming  on  a  same-network  UHF 
station  being  carried  due  to  this  amend- 
ment. We  are  amending  the  syndicated 
exclusivity  rules,  however,  to  recognize 
the  local  status  of  these  stations.  Thus 
they  will  not  result  in  deletion  of  syn- 
dicated programming  on  any  UHF  sta- 
tion within  its  Grade  B  contour.  This 
decision  is  consistent  with  our  finding 
that  these  signals  are  available  over-the- 
air  to  the  majority  of  non-cable  viewers 
who  want  to  view  them  according  to  that 
system  of  prediction  found  most  accu- 

•  rate  after  many  years  of  study  'Docket 
16004>  and  thus  cable  carriage  will  reflect 
rather  than  distort  off-the-alr  signal 
availability  patterns. 

22.  Effective  date.  We  have  decided  to 
continue  use  of  predicted  contours  in 
some  contexts  but  where  we  are  switching 
to  new  contours  there  are  administrative 
difficulties.  The  problem  is  one  of  timing. 
When  the  new  prediction  method  was 
adopted  it  was  decided  that  television 
stations  should  not  be  required  to  submit 
revised  contour  maps  immediately.  In- 
stead they  are  being  filed  by  each  station 
at  its  first  renewal  of  license  subsequent 
to  the  rule  change.  As  a  result.  Commis- 
sion records  will  not  contain  revised  con- 
tour maps  for  all  television  stations  until 
June  1,  1978.  We  could  simply  delay  the 
effective  date  of  this  document  until  then 
but  it  seems  unwise  to  grant  or  deny 
waivers  and  authorizations  based  on  a 
criteria  we  have  decided  to  abandon, 
especially  where  the  decision  would  go 
the  other  way  if  the  new  contours  were 
applied.  Accordingly  we  shall  assume  the 
validity  of  whatever  contours  are  avail- 
able but  make  clear  that  contours  based 
on  the  new  prediction  method  are  de- 
terminative. If  an  objection  is  raised  in 
individual  proceedings  to  the  use  of  an 
available  contour  whose  prediction  is 
based  on  the  prior  procedures,  the  burden 
will  be  on  the  party  seeking  to  use  the 
contour  (cable  operator  seeking  to  prove 
a  signal  is  local,  or  broadcaster  request- 
ing carriage)  to  submit  a  showing  of 
the  station's  predicted  contour  under  the 
new  method.  We  realize  that  this  may  be 
a  little  awkward  for  the  time  remaining 
between  now  and  June  1,  1978  but  it  is 
the  most  equitable  solution.  The  difliculty 
is  minimized  somewhat  since  close  to  two 
thirds  of  the  station  licensees  have  al- 
ready filed  for  renewal  and  submitted 


revised  maps  with  their  applications.  Ob- 
viously, this  number  will  steadily  Increase 
as  time  passes.  Thus,  whatever  degree  of 
difficulty  we  face  now  will  become  even 
less  of  a  problem  as  time  passes. 

23.  Summary.  We  have  determined 
that  it  is  In  the  public  interest  to  insti- 
tute the  following  changes: 

(a)  The  stay  currently  in  effect  on 
cable  use  of  the  revised  predicted  con- 
tours is  rescinded.  Where  the  cable  tele- 
vision rules  make  use  of  signal  contours, 
the  revised  prediction  methods  will  be 
applied. 

(b)  In  those  areas  which  are  encom- 
passed by  the  old  Grade  B  contour  pre- 
diction but  not  the  new  one,  if  a  signal 
is  presently  being  carried,  the  rights  of 
both  cable  systems  and  television  sta- 
tions to  continued  carriage  are  being 
grandfathered. 

(c>  Cable  systeris  located  within  the 
Grade  B  contour  ()f  any  UlfF  television 
station  will  be  permitted  to  can-y  the 
signal  of  such  station. 

Authority  for  tlie  rule  amendments 
adopted  herein  is  contained  in  section  2, 
4  (i)  and  ( j ) .  303,  307,  308,  and  309  of  the 
Communications  Act  of  1934,  as 
amended. 

Accordingly,  it  is  ordered.  That  effec- 
tive August  26,  1977.  Part  76  of  the  rules 
and  regulations  is  amended  as  set  forth 
below. 

It  is  further  ordered.  That  the  revised 
contour  predictions  adopted  in  "Report 
and  Order  in  Docket  16004  and  18052," 
are  now  In  effect  wherever  the  Cable 
Television  rules  make  use  of  signal  con- 
tours. 

It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  2,  3,  4.  5,  301,  303,  307,  308,  309,  315. 
317,  48  Stat.,  as  amended.  1064.  1065,  1066, 
1068.  1081,  1082,  1083,  1084,  l<fe5,  1088.  1089 
(47  use.  152,  153,  154,  155,  301,  303,  307,  308. 
309,  315.  317).) 

Federal  Communications 

Commission," 
Vincent  J.  Mullins, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

In  Part  76 — Cable  Television  Service: 

1.  Section  76  59  is  amended  by  the  ad- 
dition of  paragraph  (d)(5>  which  reads 
as  follows : 

§  76.59      Provisions  for  smaller  television 
markets. 

*  •  •  •  • 
(d)    •   •   • 

(5)  Any  commercial  UHF  television 
station  within  whose  Grade  B  contours 
the  community  of  the  system  is  located. 
In  whole  or  in  part. 

•  •  •  •  •         ^ 

2.  Section  76  61  is  amended  by  the  ad- 
dition of  paragraph  (e)(5)  which  reads 
as  follows: 


■■  See  attached  Joint  statement  of  Commis- 
sioners WUey.  Chairman;  Fogarty  and  White. 
Commissioner  Quello  concurring  In  the  re- 
sult. 
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§  76.61       Provisions    f«ir    First    50    Major 
Ti'Jevision  Markets. 


(e)    •   *   • 

(5)  Any  commercial  UHF  television 
station  within  whase  Grade  B  contours 
the  community  of  the  system  is  located, 
in  whole  or  in  part. 

•  •  •  •  • 

3.  Section  76  65  is  amended  by  the  ad- 
dition of  paragraph  (c)  which  reads  as 
follows : 

§  76.65      Grandfathering  provisions. 

•  •  •  •  • 

(c)  When,  for  purposes  of  ascertain- 
ing cable  signal  carriage  rights  or  broad- 
cast station  rights  to  cable  system  car- 
riage, reference  is  made  to  Grade  B  con- 
tours in  §§76.57.  76.59,  76.61,  or  76.63, 
such  contours  shall  be  the  field  intensity 
contours  defined  in  §  73.683(a)  of  this 
chapter:  Provided,  however.  That  such 
rights  as  to  signals  carried  or  author- 
ized for  carriage  on  or  before  August  26, 
1977.  shall  be  determined  by  reference 
to  the  contour  prediction  rules  adopted 
in  the  Sixth  Report  and  Order  in  Dock- 
ets 8736,  8975,  8976  and  9175,  41  FCC 
148  (1952)  as  amended  by  Report  and 
Order  in  Docket  17253  FCC  70-345,  22 
FCC  2d  354   (1970>. 

4.  In  §  76.151,  paragraphs  (a»  and  (b> 
and  the  Note  are  amended  to  read  as 
follows : 

§76.151       Syndirated    program    exelusiv- 
ity  ;  extent  of  protection. 

•  *  •  •  * 

Upon  receiving  notification  pursuant 
to  §  74.155:  (a>  No  cable  television  sys- 
tem, operating  in  a  community  in  whole 
or  in  part  within  one  of  the  first  50 
major  television  markets,  shall  carry  a 
syndicated  program,  pursuant  to  §  76.61 
(b).  (c),  (d),or  (et'l>-<e)'4),  for  a  pe- 
riod of  1  year  from  the  date  that  pro- 
gram is  first  licensed  or  sold  as  a  syndi- 
cated program  to  a  television  station  in 
the  United  States  for  television  broad- 
cast exhibition; 

(b)  No  cable  television  system,  operat- 
ing In  a  community  in  whole  or  in  part 
within  a  major  television  market,  shall 
carry  a  syndicated  program,  pursuant  to 
8§76.61  (b).  (c),  (d).  or  (e)  (l)-(e)  (4) . 
or  «  76.63(a)  (as  it  refers  to  S  76.61  (b) . 
(c).  (d>.  or  (e)  (l)-(e)  (4),  while  a  com- 
mercial •  •  • 


Note — For  purposes  of  {  76  151.  a  series 
will  be  treated  as  a  unit,  that  is: 

(I)  No  episode  of  a  series  (including  an 
episode  in  a  different  package  of  programs 
In  the  same  series)  may  be  carried  by  a  cable 
television  system,  pursuant  to  §§7661  (b), 
(c),  (d),  or  (e)(l)-(e)(4)  or  76  63(a)  (as 
It  refers  to  {  76.61  (b),  (c),  (d).  or  (e)  (1)- 
(e)  (4) )  while  any  episodes  of  the  series  are 
subject  to  exclusivity  protection. 

•  •  •  •  • 

Joint  Statement  of  Chairman  Richard 
E.  Wiley;  Commissioner  Joseph  R. 
PocARTY,  and  Commissioner  Margita 
E.  White,  Dissenting  in  Part 

re:  report  and  order  in  docket  20496 

We  cannot  agree  with  that  portion  of 
the  majority  opinion  which  grand- 
fathers, on  a  mandatory  basis,  "existing 
UHF  Grade  B  carriage  rights.  This  deci- 


sion, we  believe,  twists  the  Commission's 
longstanding  concept  of  grandfathering 
as  a  permissive  device  to  alloiv  rather 
than  to  require  the  continuance  of  the 
status  quo.  Moreover,  it  appears  to  con- 
tradict the  larger  decision,  with  which 
we  agree,  that  mandatory  carriage  of 
UHF  television  signals  outside  of  the  sta- 
tions' service  areas  for  the  sole  pur- 
pose of  promoting  UHF  is  not  appropri- 
ate. 

This  statement  is  not  to  suggest,  how- 
ever, any  disagreement  on  our  part  with 
the  Commission's  commitment  to  the  de- 
velopment of  UHF  television.  Indeed,  we 
very  strongly  endorse  this  commitment. 
Moreover,  we  fully  support  the  Commis- 
sion's action  in  allowing  carriage  of  all 
commercial  UHF  stations  throughout 
their  Grade  B  contours  regardless  of 
their  market  status  under  our  cable  rules. 
We  believe  that  this  rtght  to  permi.ssive 
carriage  may  be  a  significant  aid  to  UHF 
television's  overall  growth  by  increasing 
each  station's  access  to  tlie  audience 
within  its  service  area. 

I FR  Doc. 77-20490  Filed  7-15-77.8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   C— MARINE   MAMMALS 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Reporting  of  Information  on  Porpoise 
Mortality  Levels 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Final  rule. 

SUMMARY:  Regulations  are  being 
amended  to  assure  timely  and  accurate 
reporting  of  information  on  porpoise 
mortality  levels. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William  P.  Jensen,  Marine  Mam- 
mal Program  Manager,  National  Ma- 
rine Fisheries  Service,  Washington. 
D.C.  20235, 202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
On  June  6,  1977,  the  National  Marine 
Fisheries  Ser\'ice  published  (42  FR 
28904)  proposed  amendments  to  modify 
50  CFR  216.24*d)  (2)  (i)  to  assure  that 
accurate  information  on  the  numbers  of 
purse  seine  vessels  at  sea  and  the  mor- 
tality levels  of  the  individual  porpoise 
stocks  is  reported  to  the  National  Ma- 
rine Fisheries  Service  on  a  timely  basis. 
The  amendments  to  the  regulations 
would  require  reports  from  operators  of 
all  U.S.  tuna  seiners  having  a  certificate 
holder  onboard  of  their  actual  departure 
or  arrival  date  to  the  Regional  Director, 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California. 
Area  Code  714-233-5511  within  48  hours 
prior  to  departure  from  port  and  with- 
in 48  hours  after  arrival  in  port.  Vessels 
having  observers  onboard,  or  vessels  de- 
parting for  or  returning  from  regulated 
trips  outside  the  Inter-American  Tropi- 


cal  Tuna   Commi.ssion    (IATTC»    area, 
are  excluded  from  this  requirement. 

In  addition,  because  of  the  small 
quota  sizes  on  some  stocks,  it  would  be 
required  that  the  National  Marine  Fi.sh- 
erics  Service  observers  be  allowed  to  pe- 
riodically report  certain  information  in 
coded  form  by  radio. 

One  comment  was  received  on  the 
proiJosal  requesting  a.ssurance  that  ves- 
sels excluded  from  this  propo.sal  comply 
under  regulations  promulgated  else- 
where. Since  tliis  is  the  case,  the  amend- 
ments are  hereby  adopted  by  the  Na- 
tional Marine  Fisheries  Service  as  orig- 
inally propcscd. 

Accordingly,  50  CFR  216.24<d)  (2)  d) 
is  amended  by  redesignating  §  216.24 
<d)(2MiMB)  as  S  216.24(d) '2MiMC). 
and  by  adding  a  new  §  216.24(di  (2)  (i) 
iB)   which  reads  as  follows: 

§216.24  Taking  and  n-lated  arts  inci- 
dental to  etininicrciiil  fioliin;;  opera- 
tions. 


(d)     *    •    • 

(2)    •    •    • 

(!)••• 

(B)  Each  vessel  having  a  certificate 
holder  but  not  an  observer  onboard  and 
not  fishing  on  a  lATTC  regulated  out- 
side trip  is  required  to  notify  the  Re- 
gional Director,  Southwest  Region.  300 
South  Ferrv  Street,  Terminal  Island. 
California  90731.  Area  Code  714-233- 
5511.  within  48  hours  prior  to  departure 
from  port  and  within  48  hours  after  ar- 
rival in  port,  of  their  actual  departure 
or  arrival  date,  including  any  changes 
in  schedules  that  may  occur  after  the 
original  notification.  The  notification 
shall  include  the  name  of  the  vessel  and 
the  location  of  the  port  of  the  scheduled 
departure  or  arrival.  Reporting  may  be 
bv  either  the  certificate  holder,  "owner, 
or  managing  owner  of  the  vessel.  Mas- 
ters of  all  vessels  carrying  the  National 
Marine  Fisheries  Service  observers  shall 
allow  observers  to  periodically  report  the 
following  information  by  radio  in  coded 
form: 

1.  Number  of  animals  killed  since  the  trip 
began ; 

2.  Total  tuna  caught,  all  species,  since  the 
trip  began; 

3.  Total  yellowfln  tuna  caught  on  porpoise 
since  the  trip  began;  and 

4.  Total  sets  made,  and  total  sets  made  on 
porpoise  since  the  trip  began. 

Individual  vessel  names  and  their  tuna 
catches  associated  with  coded  informa- 
tion reported  by  radio  by  the  National 
Marine  Fisheries  Service  observers  shall 
remain  confidential  unless  its  release  is 
authorized  in  writing  by  the  master  of 
the  vessel,  or  his  designated  agent.  The 
Regional  Director,  Southwest  Region, 
will  provide  to  the  public  a  weekly  quota 
status  report  summarizing  the  in- 
cidental porpoise  mortality  accumulated 
for  all  vessels  by  individual  species  and  ^ 
stocks. 

Dated:  June  29.  1977. 

WlNFRED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 

|FR  Doc.77-20488  Piled  7-15-77:8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  conta.ns  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations    The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participjte  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL   ENERGY 
ADMINISTRATION 
[  10  CFR  Part  211] 
MOTOR  GASOLINE  * 

Adjustments  to  Base  Period  Volumes; 
Withdrawal  of  Proposed  Rules 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUXfMARY:  After  consideration  of  all 
the  written  and  oral  presentations  re- 
ceived in  connection  with  the  proposal 
of  the  Federal  Energy  Administration 
(FEA)  to  amend  the  Mandatory  Petro- 
leum Allocation  Regulations  for  motor 
gasoline  to  provide  for  adjustments  to 
base  period  volumes  and  to  modify  the 
rules  governing  the  distribution  of  sur- 
plus product,  FEA  has  determined  to 
withdraw  the  proposed  rulemaking. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dearina  Williams  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave- 
nue. NW..  Room  2107,  Washington. 
DC.  20461,  202-566-9161. 

Ed  Vilade  (Media  Relations",  12th 
and  Pennsylvania  Avenue.  NW.,  Room 
3104,  Washington,  DC.  20461,  202- 
566-9833. 

Mary  B.  Jones  (Program  Office i,  2000 
M  Street,  NW..  Room  2314,  Wash- 
ington, DC.  20461,  202-254-3234. 

Kathleen  C.  Williams  (Office  of  the 
General  Counsel),  12th  &  Pennsyl- 
vania Avenue,  NW.,  Room  7132,  Wash- 
ington. DC.  20461,  202-566-2454. 

SUPPLEMENTARY  INFORMATION: 
On  April  20,  1977,  FEA  gave  notice  (42 
FR  20826,  April  22.  1977)  of  a  proposed 
rulemaking  and  public  hearing  to  amend 
the  Mandatory  Petroleum  Allocation 
Regulations  to  provide  for  adjustments 
to  the  base  period  volumes  of  motor 
gasoline.  The  proposed  amendments  pro- 
vided for  adjustments  to  the  base  period 
use  of  retail  motor  gasoline  sales  outlets, 
and  bulk  purchasers  and  wholesale  pur- 
chaser-consumers which  have  alloca- 
tion levels  which  are  not  one  hundred 
percent  of  current  requirements,  to  re- 
flect actual  purchases  from  base  period 
suppliers  in  the  corresponding  month  of 
the  previous  year.  For  wholesale  pur- 
chaser-resellers other  than  retail  sales 
outlets,  the  adjusted  base  period  use  was 
proposed  as  the  sum  of  the  adjusted 
base  period  uses  of  all  their  base  period 
and  assigned  purchasers.  In  the  pro- 
posed rulemaking,  FEA  also  requested 


comments  on  several  alternatives  to  re- 
stricting the  proposed  adjustments  to 
purchases  from  ba.se  period  suppliers. 

FEA  Issued  an  amendment  to  the  no- 
tice of  proposed  rulemaking  on  Mav  6. 
1977  i42  FR  23859,  May  11.  1977)  "re- 
questing additional  comments  on  the 
distribution  of  surplus  motor  gasoline. 
Specifically.  FEA  requested  comments  on 
whether  the  current  regulations  govern- 
ing the  distribution  of  surplus  product 
should  be  revised  to  require  public  no- 
tice of  the  availability  of  surplus  prod- 
uct and  to  include  an  explicit  require- 
ment that  each  wholesale  purchaser-re- 
seller be  offered  a  pro-rata  .share  of  sur- 
plus product  based  on  the  proportion 
of  its  adjusted  base  period  volume  to  the 
total  adjusted  base  period  volumes  of  all 
purchasers  entitled  to  receive  an  allo- 
cation from  the  .supplier. 

The  rulemaking  proceeding  was  initi- 
ated by  FEA  because  significant  changes 
in  demand  patterns  have  occurred  in  the 
retail  ga.soline  market  and  average  vol- 
umes per  station  have  shifted  from  base 
period  u.ses  as  established  and  adjusted 
during  1974.  Becau.se  there  are  limited 
means  available  under  the  regulations  to 
effect  adjustments  in  base  period  uses 
and  because  any  shortages  in  the  supplies 
of  motor  gasoline  might  result  in  dislo- 
cations in  the  market  due  to  FEA  regu- 
lations. FEA  concluded  that  some  mech- 
anism to  adjust  base  period  volumes  to 
reflect  more  accurately  current  market 
conditions  was  necessary.  The  additional 
comments  on  surplus  product  were  solic- 
ited because  FEA  had  been  advised  that 
the  procedures  for  the  distribution  of 
surplus  product  were  not  being  adhered 
to  and  some  marketers  were  experienc- 
ing difficulty  in  obtaining  surplus  prod- 
uct from  their  base  period  suppliers. 

A  total  of  159  comments  both  oral  and 
written  were  submitted  in  connection 
with  this  pr(x:eeding.  A  majority  of  the 
comments  received  by  FEA  indicated 
that  the  regulations  should  not  be 
changed,  as  proposed,  immediately  be- 
fore the  peak  driving  season  because 
such  a  change  would  require  extensive 
modifications  in  the  distribution  system 
which  would  be  difficult  to  effect  during 
the  period  of  high  demand.  A  period  of 
at  least  several  months  was  projected  to 
be  required  to  implement  the  proposed 
amendments.  In  addition,  although  al- 
most all  respondents  agreed  with  FEA  as 
to  the  need  for  updating  base  period  vol- 
umes, there  was  little  consensus  on  the 
most  appropriate  method  for  accom- 
plishing such  adjustments,  and  a  further 
rulemaking  proceeding  appears  to  be 
necessary  prior  to  issuing  a  final  rule  on 
adjustments  to  base  period  volumes.  Fi- 


nally, there  was  no  clear  indication  in 
the  comments  received  that  the  rules 
governing  the  distribution  of  surplus 
product  require  modification. 

In  light  of  the  difficulties  for  the  in- 
dustry if  these  adjustment  procedures 
were  adopted  this  summer,  FEA  has  con- 
cluded that  adoption  of  the  proposed  ad- 
justment procedures  is  not  justified  at 
this  time  and  is  hereby  withdrawing  its 
April  20,  1977  notice  of  proposed  rule- 
making, as  amended  on  May  6,  1977. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93  159.  as  amended.  Pub.  L. 
93  511,  Pub.  L.  94-99.  Pub.  L.  94-133.  and 
Pub.  L.  94-163.  and  Pub.  L.  94-385;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93  275,  as  amended.  Pub.  L.  94-385:  Energy 
Policy  and  Conservation  Act.  Pub  L.  94-163, 
as  amended  Pub.  L.  94-385;  E.O.  11790.  39 
PR  23185). 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal  Reg- 
ister (42  FR  20826.  April  22,  1977 1  en- 
titled "Adjustments  to  Base  Period  Vol- 
umes for  Motor  Gasoline",  as  amended 
by  a  notice  issued  May  6,  1977  (42  FR 
23859,  May  11.  1977).  is  hereby  with- 
drawn. 

Issued  in  Washington,  DC.  July  12. 
1977. 

Eric  J.  FVci. 
Acting  General  Counsel. 

I  PR  Doc.77-20479  Filed  7-13-77;  1 :02  pm) 


[  10  CFR  Part  600  ] 

ENERGY  POLICY  AND  CONSERVATION 
ACT 

Implementation  of  Coal  Loan  Guarantee 
Program 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  inquir>'  i advance 
notice  of  proposed  rulemaicing) . 

SUMMARY:  The  Federal  Energy  Ad- 
ministration ("FEA")  hereby  requests 
public  comment  on  certain  issues  and 
suggested  procedures  concerning  FEA's 
implementation  of  the  Coal  Loan 
Guarantee  Program,  as  authorized  by 
th:?  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L.  94-163)  and  the  Energy 
Conservation  and  Production  Act 
(ECPA)  (Pub.  L.  94-385).  Under  this 
program  FEA  would  be  authorized  to  is- 
sue loan  guarantees  for  the  purpose  of 
developing,  expanding  or  reopening 
underground  coal  mines. 

The  preamble  of  this  notice  sum- 
marizes certain  important  features  of 
the  program,  and  requests  public  com- 
ment concerning  the  need,  impact,  and 
feasibility  of  the  program  and  the  FEA's 
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preliminary  proposed  regulations  to  im- 
plement the  program.  Tlie  text  of  the 
authorizing  legislation  Is  reprinted  at 
the  end  of  the  preamble  for  the  sake  of 
convenience.  The  preliminary  program 
regulations  suggesting  the  procedures 
under  which  FEA  would  operate  the 
program,  if  implemented,  are  Included 
at  the  end  of  the  notice. 

An  Advance  Notice  of  Proposed  Rule- 
making, rather  than  a  Notice  of  Proposed 
Rulemaking,  is  issued  now  because  FEA 
is  still  in  the  process  of  evaluating  the 
feasibility  and  potential  impact  of  the 
program.  The  purpose  of  the  Advance 
Notice  of  Proposed  Rulemaking  Is  to  en- 
able FEA  to  obtain  public  comments  as- 
sessing the  need  for  this  program  as  cur- 
rently authorized  by  EPCA  and  ECPA. 
While  the  preliminary  regulations  con- 
tained in  this  Advance  Notice  of  Pro- 
posed Rulemaking  constitutes  one  pos- 
sible approach  to  administering  the  pro- 
gram, FEA  specifically  requests  com- 
ments on  alternative  approaches. 

Applications  for  loan  guarantees  will 
not  be  accepted  until  FEA  completes  its 
evaluation  of  the  comments  received  in 
response  to  this  public  notice,  issues  pro- 
posed program  regulations,  completes  the 
programmatic  environmental  analysis, 
and  promulgates  final  program  regula- 
tions. 

DATES:  Comments  by  Augu-st  8,  1977, 
4:30  p.m. 

ADDRESS:  All  comments  to  Executive 
Communications,  Room  3309.  Federal 
Energy  Administration,  Box  NY,  Wash- 
ington, DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  M.  Phelan,  202-566-9934. 

SUPPLEMENTARY    INFORMATION : 

A.  Backgroimd. 

B.  Need,  impact  and  feasibility  of  the 
program. 

C.  Text  of  the  authorizing  legislation. 

D.  Comment  procedures. 

A.  Background 

The  Congress  included  section  102  in 
the  Energy  Policy  and  Con.servation  Act 
(EPCA)  and  Section  164  in  the  Energy 
Conservation  and  Production  Act 
(ECPA)  for  the  purpo.se  of  providing 
greater  availability  of  low  sulfur  coal. 
This  legislation  authorizes  the  Adminis- 
trator of  the  FEA  to  guarantee  loans  is- 
sued for  the  development  of  new  under- 
ground coal  mines,  the  expansion  of  ex- 
isting underground  coal  mines,  and  the 
reopening  of  underground  coal  mines 
which  had  been  previously  closed. 

The  primary  purposes  for  which  the 
Coal  Loan  Guarantee  Program  was  en- 
acted were  to  encourage,  and  assist  small 
and  medium  sized  coal  producers  in  in- 
creasing coal  production  from  low  sulfur 
underground  coal  mines,  to  enhance 
competition  among  coal  producers,  and 
to  encourage  new  market  entry  by  small 
coal  producers. 

In  addition,  the  program  is  likely  to 
stimulate  additional  job  opportunities  in 


geographic  areas  where  low  sulfur  un- 
(lerground  coal  reserves  are  located. 

Underground  mining  Ls  encouraged  as 
a  means  of  reducing  the  impact  of  coal 
production  on  the  surrounding  environ- 
ment. Further,  the  program  will  also  as- 
sist coal  producers  in  acquiring  the  nec- 
e.ssary  funds  to  upgrade  equipment  and 
provide  for  better  safety  mechanisms  as 
specified  in  the  Federal  Coal  Mine  Health 
and  Safetv  Act. 

No  application  for  a  loan  guarantee 
would  be  considered  unless  evidence  were 
provided  which  established  that  adequate 
financing  could  not  be  obtained  without 
such  a  loan  guarantee. 

Priority  consideration  would  be  given 
loan  guarantee  applications  for  low  sul- 
fur underground  coal  mining  projects,  in 
accord  with  the  legislative  requirement 
contained  in  section  102(b)(3)  of  EPCA 
that  80  percent  of  the  guarantees  issued 
in  anv  fiscal  year  be  restricted  to  devel- 
opment of  low  sulfur  coal  production 
capacity. 

It  is  anticipated  that  priority  consid- 
eration would  also  be  given  those  appli- 
cations for  projects  having  a  plan  of  op- 
eration which  indicates  a  reasonable 
likelihood  of  rapid  production  from 
proven  reserves  and  which  already  have 
available  such  project  infrastructure  as 
access  roads,  rail  systems  and  loading 
facilities. 

It  is  not  expected  that  guarantees 
would  be  made  available  for  the  mining 
of  coal  for  metallurgical  use. 

The  aggregate  outstanding  principal 
amount  of  loans  guaranteed  under  this 
program  could  not  at  any  time  exceed 
$750,000,000,  in  accordance  with  section 
102'b)(3)  of  EPCA. 

The  preliminary  regulations  suggest 
the  procedures  by  which  the  FEA  would 
administer  its  responsibilities  to  issue 
loan  guarantees.  The  regulations  outline 
suggested  requirements  for  the  filing  and 
processing  of  applications  and  for  the  is- 
suance and  subsequent  servicing  of  guar- 
anteed loans.  The  documentation  re- 
quired to  be  submitted  by  the  applicant, 
including  certain  site-specific  environ- 
mental information  described  in  appli- 
cation forms  currently  under  develop- 
ment, would  provide  a  basis  upon  which 
the  Administrator  could  evaluate  the  ap- 
plication and  determine  whether  to  issue 
a  loan  guarantee. 

B.  The  Need,  Impact  and  Feasibility  of 
THE  Program 

The  FEA  desires  to  obtain  the  public's 
views  regarding  the  need  for  the  Coal 
Loan  Guarantee  Program,  its  impact  and 
its  feasibilitv,  as  well  as  suggestions  re- 
garding program  operating  procedures. 

Specific  areas  in  which  the  FEA  seeks 
comments  and  opinions  include: 

1.  Increased  underground  production 
of  low  sulphur  coal  may  be  constrained 
by,  among  other  factors,  a  lack  of  ade- 
quate financing  for  the  development,  ex- 
pansion or  reopening  of  underground 
mines  by  "small"  coal  producers.  FEA 
has  surveyed  many  lenders  and  small 
coal  producers  who  believe  such  a  finan- 
cial constraint  exists.  Additionally,  evi- 


dence such  as  the  relatively  low  legal 
lending  limits  of  even  the  largest  com- 
mercial banks  in  most  states  with  large 
deep  mineable  low  sulfur  coal  reserves 
tends  to  substantiate  this  constraint. 
However,  it  may  be  the  case  that  if  the 
coal  producer  controls  proven  low  sul- 
fur coal  reserves  and  has  obtained  the 
long  term  coal  sales  contract  required  by 
EPCA,  then  no  Federal  guarantee  is  re- 
quired to  secure  adequate  debt  financing. 
To  date,  very  few  such  actual  low  sulfur 
coal  sales  contracts  obtained  by  small 
coal  producers  have  been  identified. 
Comments  are  sohcited,  therefore,  which 
document  either  that  a  loan  guarantee 
program  as  authorized  by  EPCA  is 
needed,  and 'or  that  small  underground 
coal  producers  with  long  term  low  sul- 
fur coal  sales  contracts  have  obtained 
adequate  debt  financing  without  such  a 
loan  guarantee. 

2.  EPCA  requires  that  a  borrower  un- 
der the  Coal  Loan  Guarantee  Program 
be  unable  to  obtain  adequate  financing 
without  a  loan  guarantee.  Other  Federal 
loan  guarantee  programs  require  bor- 
rowers to  demonstrate,  some  formally 
and  others  informally,  their  inability  to 
obtain  adequate  debt  financing  by  being 
rejected  by  one  or  more  lenders.  Com- 
ments are  solicited  on  recommended 
procedures  to  be  used  in  this  program  to 
demonstrate  that  adequate  debt  fi- 
nancing is  not  available  without  a  loan 
guarantee. 

3.  In  preparing  an  application  for  a 
loan  guarantee,  borrowers  would  incur 
such  costs  as  providing  the  coal  reserves 
and  developing  the  financial  and  other 
data  required  for  a  feasibility  study. 
These  costs  may  be  significant  and  would 
be  incurred  prior  to  approval  of  a  con- 
ditional commitment  to  guarantee  or  is- 
suance of  a  loan  guarantee.  Comments 
are  solicited,  particularly  from  those  ex- 
perienced in  coal  mining  and  in  proving 
mineral  reserves,  on  the  magnitude  of 
these  costs  and  to  what  extent  they 
should  be  eligible  costs  for  reimburse- 
ment from  the  proceeds  of  the  guaran- 
teed loan,  subsequent  to  and  contingent 
on  issuance  of  a  loan  guarantee. 

C.  Text  of  the  Authorizing 
Legislation 

For  convenience,  the  text  of  the  pro- 
visions in  EPCA  and  ECPA  authorizing 
the  Coal  Loan  Guarantee  Program  has 
been  reprinted  below : 

Energy  Policy  and  Conservation  Act 

INCENTIVES  to   DEVELOP   UNDERGROUND 
7  COAL  MINES 

Sec.  102  (a)  The  Administrator  may,  in 
accordance  with  subsection  (bi  and  rules 
prescribeii  under  subsection  (d) ,  guaran- 
tee loans  made  to  eligible  persons  des- 
cribed in  subsection  (c)  (1)  for  the  pur- 
pose of  developing  new  underground  coal 
mines. 

(b)  (I)  A  person  may  receive  [sicl  for 
a  loan  guarantee  under  subsection  (a) 
only  if  the  Administrator  determines 
that 
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(A)  Such  person  Is  capable  of  success- 
fully developing  and  operating  the  mine 
with  respect  to  which  the  loan  guaran- 
tee is  sought; 

(B)  Such  person  has  provided  ade- 
quate assurance  that  the  mine  will  be 
constructed  and  operated  in  compliance 
wi.h  the  provisions  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  and  that  no 
final  judgment  holding  such  person  liable 
for  any  fine  or  penalty  under  such  Act 
is  unsatisfied; 

(C>  There  is  a  reasonable  prospect  of 
repayment  of  the  guaranteed  loan; 

<D)  Such  person  has  obtained  a  con- 
tract, of  at  least  the  duration  of  the 
period  during  which  the  loan  is  required 
to  be  repaid,  for  the  sale  or  resale  of 
coal  to  be  produced  from  such  mine  to 
a  person  who  the  Administrator  of  the 
Environmental  Protection  Agency  certi- 
fies will  be  able  to  burn  such  coal  in 
compliance  with  all  applicable  require- 
ments of  the  Clean  Air  Act.  and  of  any 
applicable  implementation  plan  (as 
defined  in  section  110  of  such  Act*  ; 

(E)  The  loan  will  be  adequately 
secured; 

iP>  Such  person  would  be  unable  to 
obtain  adequate  financing  without  such 
guarantee; 

(G)  The  guaranteeing  of  a  loan  to 
such  person  will  enhance  competition  or 
encourage  new  market  entry:  and 

<H)  Such  person  has  adequate  coal 
reserves  to  cover  contractual  commit- 
ments described  in  subparagraph  (D). 

<2)  The  total  amount  of  guarantees 
issued  to  any  person  (including  all  per- 
sons affiliated  with  such  person  >  may 
not  exceed  $30,000,000.  The  amount  of  a 
guarantee  issued  with  respect  to  any  loan 
may  not  exceed  80  percent  Of  the  lesser 
of  (A)  the  principal  balance  of  the  loan 
or.  <B)  the  cost  of  developing  such  new 
underground  coal  mine. 

(3)  The  aggregate  outstanding  prin- 
cipal amount  of  loans  which  are 
guaranteed  under  this  section  may  not  at 
any  time  exceed  $750,000,000.  Not  more 
than  20  percent  of  the  amount  of  guaran- 
tees issued  under  this  section  in  any 
fiscal  year  may  be  Lssued  with  respect  to 
loans  for  the  purpose  of  opening  new- 
underground  coal  mines  which  produce 
coal  which  is  not  low-sulfur  coal. 

'O  For  purposes  of  this  section— 

'1)  A  person  shall  be  considered 
eligible  for  a  guarantee  under  this  sec- 
tion if  such  person  (together  with  all 
persons  affiliated  with  such  person) 

(A)  Did  not  produce  more  than  1.000.- 
000  tons  of  coal  In  the  calendar  year 
preceding  the  year  In  which  he  makes 
application  for  a  loan  guarantee  under 
thLs  section; 

'B)  Did  not  produce  more  than  300.000 
barrels  of  crude  oil  or  own  an  oil  refinery 
In  such  preceding  calendar  year;  and 

<C)  Did  not  have  gross  revenues  in 
excess  of  $50,000,000  In  such  calendar 
year. 

'2)  A  person  Is  affiliated  with  another 
person  if  he  controls,  is  controlled  by.  or 
Is  under  common  control  with  such  other 
person,  as  such  term  may  be  further 
defined  by  rule  by  the  Administrator. 


(3'  The  term  "low  sulfur  coal"  means 
coal  which,  in  a  quantity  necessary  to 
produce  one  million  British  thermal 
units,  does  not  contain  sulfur  or  sulfur 
compounds  the  elemental  sulfur  con- 
tent of  which  exceeds  0.6  pound.  Sulfur 
content  .shall  be  detennined  after  the 
application  of  any  coal  preparation 
proces.s  which  takes  place  before  sale  of 
the  coal  by  the  producer. 

<di  The  Administrator  shall  prescribe 
such  regulations  [is  may  be  necessary  or 
appropriate  to  carry  out  this  section. 
Such  rules  shall  require  that  each  appli- 
cation for  a  guarantee  under  this  section 
shall  be  made  in  writing  to  the  Adminis- 
trator in  such  form  and  with  such 
content  and  other  submissions  as  the 
Administrator  shall  require,  in  order 
reasonably  to  protect  the  interests  of  the 
United  States.  Each  guarantee  shall  be 
issued  in  accordance  with  subsections 
<a)  through  (c>.  and — 

<  1  >  Under  such  terms  and  conditions 
as  the  Administrator,  in  consultation 
with  the  Secretai->-  of  the  Treasury,  con- 
siders appropriate: 

<2)  With  such  provisions  with  respect 
to  the  date  of  i.ssue  of  such  guarantee  as 
the  Administrator,  with  the  concurrence 
of  the  Secretary  of  the  Treasury,  consid- 
ers appropriate,  except  that  the  required 
concurrence  of  the  Secretary  of  the 
Treasury  may  not.  without  the  consent  of 
the  Administrator,  result  in  a  delay  in 
the  Issuance  of  such  guarantee  for  more 
than  60  days:  and 

<3)  In  such  form  as  the  Administra- 
tor considers  appropriate. 

<e)  Each  person  who  receives  a  loan 
guarantee  under  this  section  .shall  keep 
such  records  as  the  Administrator  or  the 
Secretary  of  the  Treasury  shall  require, 
including  records  which  fully  disclose 
the  total  cost  of  the  project  for  which  a 
loan  is  guaranteed  under  this  section  and 
such  other  records  as  the  Administrator 
or  the  Secretary  of  the  Treasury  deter- 
mines necessary  to  facilitate  an  effective 
audit  and  performance  evaluation.  The 
Administrator,  the  Secretary  of  the 
Treasury,  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  any  pertinent  books,  docu- 
ments, papers,  and  records  of  any  per- 
son who  receives  a  loan  guarantee  under 
this  section. 

Energy  Conservation  and  Production 
Act 

Sec.  164.  Section  102  of  the  Energy 
Policy  and  Con.servation  Act  is  amended 
by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph : 

(4)  The  t«rm  "developing  new  under- 
ground coal  mine"  Includes  expansion  of  any 
existing  underground  coal  mine  In  a  man- 
ner designed  to  Increase  the  rate  of  produc- 
tion of  such  mine,  and  the  reopening  of  any 
underground  coal  mine  which  had  previously 
been  closed. 

D.  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  public  inquiry  by  submit- 


ting data,  views,  or  arguments,  with  re- 
spect to  the  proposals  set  forth  in  this 
notice,  to  Executive  Communications 
Room  3309.  Box  NY.  Federal  Energy  Ad- 
minLstration.  Washington.  DC.  20461 
Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted with  the  designation:  Coal  Loan 
Guarantee  Program.  All  comments  re- 
ceived by  FEA  will  be  available  for  public 
inspection  in  the  FEA  Reading  Room 
Room  2107.  Federal  Building.  12th  and 
Penn.sylvania  Avenue.  N.W..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter- 
mination. 

Note  —The  FEA  has  determined  that  this 
document  does  nor  contain  a  major  proposal 
requiring  prepiratlon  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-183;  Energy  Conservation  and  Production 
Act.  Pub.  L.  94-385:  Federal  Energy  Adminis- 
tration Act  of  1974.  Pub.  L  93-275.  aa 
amended.  Pub.  L.  94-163.  as  amended  Pub 
L.  94-385;  E  O.  11790.  39  FR  23185.) 

In  consideration  of  the  foregoing.  FEA 
issues  an  advance  notice  of  proposed 
rulemaking  amending  Title  10  of  the 
Code  of  Federal  Regulations  by  adding 
Part  600.  as  set  forth  below. 

I.ssued  in  Washington.  DC.  July  13 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 

Federal  Energy  Administration. 

PART   600 — IMPLEMENTATION   OF  COAL 
LOAN   GUARANTEE   PROGRAM 

Subpart  A — General  Provisions  Purpose  and 
Obiectives 

Sec 

600.02  Definitions. 

600.03  General  provisions. 

Subpart  B — Applications 

600.20  Filing  and  processing  fee. 

600.21  Determination   of   eligibility. 

600.22  General  application  Information  re- 

quirements. 
600  23     Financial  and  other  application  In- 
formation requirements. 

630.24  Project  cost  documentation  require- 

ments. 

600.25  Consideration  of  environmental  Im- 

pacts. 

Subpart  C — Application  Processing 

600.40  Approval  criteria. 

600.41  Conditional  commitment. 

600.42  Personal    and    corporate    guarantees. 

600.43  Guarantee  terms. 
600  44  Interest  rate. 
600  45  Guarantee  fee. 
600.48  Closing. 

Subpart  D — Servicing  the  Guaranteed  Loan 

800  50     Collateral. 

600.51     Loan    servicing    and    reporting    re- 
quirements. 
600.60     Audit  and  Inspection  of  records. 
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Sec 

600  61     A.sslgnment  of  transfer  of  guaranteed 

loan. 
600  62     Termination  of  guarantee. 

Subpart  E — Default 

60080  Default. 

60081  Liquidation. 

600  86     ShEire  In  recovery. 
600  90     Disclosure. 

600  92    Non-interference  with  Federal.  State 
and  local  requirements. 

AuTHoarry:  Pub  L.  94-163;  Pub.  L.  94- 
185;  Pub.  L.  93-275;  E.G.  11790. 

Subpart  A — General  Provisions 

Purpose  and  Objectives 

FEA  has  included  these  regulations  in 
this  notice  in  order  to  indicate  one  pos- 
sible set  of  procedures  by  which  the  pro- 
gram, if  implemented,  could  be  adminis- 
tered While  comments  may  be  directed 
to  these  regulations,  comments  are  spe- 
cifically invited  as  to  alternative  ap- 
proaches which  FEA  may  wish  to  con- 
sider. 

§  600.02      Drfinition!). 

For  the  purpose  of  this  Part : 

•  a)  "Act"  means  the  Energy  Policy 
and  Conservation  Act  of  1975  (Pub.  L. 
94-163  • .  as  amended  by  the  Energy  Con- 
servation and  Production  Act  of  1976 
I  Pub.  L.  94-385). 

ib>  "Administrator"  means  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration, his  duly  designated  repre- 
sentative, or  any  officer  of  the  United 
States  designate(d  by  statute  or  executive 
order  to  succeed  to  his  responsibilities. 

(c  I  "Affiliate"  means  a  person  who  di- 
rectly or  indirectly  through  one  or  more 
intermediaries  controls,  or  is  controlled 
by.  or  is  under  common  control  with 
another  specified  person,  where  control 
means  direct  or  indirect  possession  of 
the  power  to  direct  or  cause  the  direc- 
tion of  the  management  and  policies  of 
a  oerson.  whether  through  the  ownership 
of  voting  securities  by  contract,  or  other- 
wise ( 17  CFR  230.405). 

•  d)  "Applicant  for  Guarantee"  or 
"Aoplicant"  means  the  lender  who  ap- 
plies to  FEA  for  a  guarantee. 

'e»  "Application"  means  the  written 
request  of  an  applicant  for  a  loan  guar- 
antee. 

<fi  "Borrower"  means  any  party  di- 
rectly liable  for  repayment  of  any  part 
of  a  loan  guaranteed  by  FEA. 

(gi  "Conditional  Commitment"  means 
that  document,  issued  by  the  FEA.  which 
sets  forth  specifically  or  by  reference,  the 
terms  and  conditions  under  which  the 
FEA  will  issue  a  guarantee. 

(h  t  "Contrsict"  means  a  written  agree- 
ment or  agreements  for  at  least  the  dura- 
tion of  the  period  during  which  a  guar- 
anteed loan  is  required  to  be  repaid,  for 
the  direct  and  indirect  sale  or  resale  of 
coal  to  be  produced  from  the  subject  mine 
to  a  person  who  the  Administrator  of 
the  Environmental  Protection  Agency 
certifies  will  be  able  to  bum  such  coal 
in  compliance  with  all  applicable  require- 
ments of  the  Clean  Air  Act,  and  with 
any  applicable  implementation  plan  (as 
defined  in  section  110  of  the  Clean  Air 
Act) . 


fi)  "FEA"  means  the  Federal  Energy 
Administration. 

(j)  "Guarantee"  means  the  document 
issued  by  FEA  setting  forth  specifically 
or  by  reference  FEA's  undertaking  to  save 
from  loss  the  lender  of  a  guaranteed 
loan,  or  portion  thereof,  and  the  terms 
and  conditions  of  the  undertaking. 

ik)  "Holder"  means  the  person  other 
than  the  lender  who  has  succeeded  in 
due  course  to  all  or  part  of  the  right, 
title  and  interest  in  the  guaranteed  por- 
tion of  the  loan. 

(1)  "Lender"  means  any  original 
source  of  financing,  licensed  or  regulated 
by  a  State  or  the  Federal  Government  or 
approved  by  FEA.  which  provides  to  a 
borrower  funds  to  be  guaranteed  by  the 
FEA.  The  Lencier  is  also  the  Applicant. 

(mi  "Loan  Agreement"  means  the 
written  contract  between  the  Borrower 
and  Lender  specifying  the  terms  and 
conditions  under  which  the  Lender  pro- 
vides financing  to  the  Borrower. 

(n)  "Low  Sulfur  Coal"  means  coal 
which,  in  a  quantity  necessary  to  pro- 
duce one  million  British  thermal  units, 
does  not  contain  sulfur  or  sulfur  com- 
pounds the  elemental  .sulfur  content  of 
which  exceeds  0.6  oound.  Sulfur  content 
shall  be  determined  after  the  application 
of  any  coal  preparation  process  which 
takes  place  before  the  sale  of  the  coal  by 
the  Borrower. 

(oi  "Obligation"  means  any  loan,  note, 
bond,  or  other  evidence  of  indebtedness. 

<ni  "Proiect"  means  an  undertaking 
by  the  Borrower  which  will  produce  coal 
by  the  development  of  new  underground 
mines,  expansion  of  existing  mines  in  a 
manner  designed  to  increase  production 
of  such  mine,  or  the  reooening  of  un- 
derground coal  mines  which  had  pre- 
viously been  closed. 

§  600.0.^      General  provisions. 

(a)  The  aggregate  outstanding  princi- 
Dal  amount  of  loans  guaranteed  under 
Public  Law  94-163.  section  102.  may  not 
at  any  time  exceed  $750,000,000. 

(bi  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment 
in  ca^h  or  equivalent  of  all  guarantees 
issued  pursuant  to  section  102  of  the  Act. 
Any  such  guarantee  issued  by  FEA  shall 
be  conclusive  evidence  that  the  guaran- 
teed loan  qualifies  for  such  guarantee, 
and  the  validity  of  such  guarantee  so 
made  shall  be  incontestable  in  the  hands 
of  a  Holder  exceot  for  fraud  or  material 
misrepresentation  on  the  part  of  such 
Holder. 

(c>  Not  more  than  20  percent  of  the 
total  amount  of  guaranteed  obligations 
i-'sued  in  anv  fiscal  year  may  be  for  the 
nur"ose  of  develooing.  exoanding.  or  re- 
onening  underground  mines  that  produce 
coal  which  is  not  low-sulfur  coal. 

(d)  The  Administrator  shall  obtain  the 
concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  date  of 
issue  of  any  loan  guarantee,  except  that 
this  concurrence  may  not.  without  the 
consent  of  the  AdministratoJ-,  result  in 
a  delay  in  the  issuance  of  a  guarantee  for 
more  than  60  days. 


Subpart  B — Applications 

§  600.20      Filing  and  procer>f<ing  fee. 

The  filing  of  each  Application  must  be 
accompanied  by  a  check  or  draft  payable 
to  the  Administrator  in  the  amount  of 
$10,000  for  a  mine  expansion  or  reopen- 
ing application,  or  $20,000  for  a  new  mine 
Application.  Such  fee  shall  be  nonreim^ 
bursible.  No  subsequent  application  fee 
payment  shall  be  required  in  the  event 
the  guarantee  amount  or  other  applica- 
tion items  are  amended  after  initial  fil- 
ing. Such  amendments  will  be  permitted 
until  issuance  of  the  guarantee. 

§  600.21       Delerniinalion  of  eligibility. 

<ai  Each  Application  must  include  a 
signed  statement  from  the  Borrower  rep- 
resenting that  the  Borrower  and  any  Af- 
filiated Persons  did  not,  in  the  calendar 
year  preceding  the  year  of  application 
for  a  loan  guarantee : 

<1»  Produce  more  than  1.000.000  tons 
of  coal: 

1 2 1  Produce  more  than  300.000  barrels 
of  crude  oil: 

1 3 1  Own  an  oil  refinery: 

'4 1  Have  gross  revenue  in  excess  of 
$50,000,000. 

<b)  The  Applicant  must  also  submit 
a  signed  statement  from  the  Borrower 
representing  that  there  is  no  final  judg- 
ment un.satisfied  that  holds  Borrower  or 
any  Affiliated  Person  liable  for  any  fine 
or  penalty  pursuant  to  the  Federal  Coal 
Mine  Health  and  Safety  Act. 

'CI  The  Lender  will  certify  that  none 
of  its  officers  or  directors,  major  stock- 
holders, or  other  owners  is  an  Affiliated 
Person  of  the  Borrower.  The  Lender  will 
certify  that  none  of  the  Borrower's  of- 
ficers or  directors,  stockholders,  or  other 
owners  has  a  substantial  financial  inter- 
est in  the  Lender. 

§  600.22      General    appliralion    infornia- 
lion  requirement"". 

The  Applicant  must  provide  at  the 
time  of  application  the  following: 

lai  Evidence  that  the  Borrower  owns, 
leases,  or  otherwise  controls  sufficient 
economically  recoverable  coal  reserves 
at  the  site  described  in  the  application 
to  produce  sufficient  coal  to  permit  the 
Borrower  to  honor  any  obligation  under 
the  contract; 

(b)  A  letter  of  intent  to  purchase  coal 
or  a  draft  coal  sales  contract,  for  the  sale 
or  resale  of  the  coal  to  be  produced  from 
the  project: 

(c)  An  estimate  of  the  sulfur  content 
of  the  coal  reserves  at  the  site  described 
in  the  Application; 

(d)  Aciequate  assurance  that  the  mine 
will  be  constructed  and  operated  in  com- 
pliance with  the  Federal  Coal  Mine 
Health  and  Safety  Act: 

(e)  Evidence  that  the  Borrower  has 
been  unable  to  obtain  adequate  financing 
without  such  guarantee.  Such  evidence 
may  consist  of  a  signed  statement  from 
the  Applicant  representing  that  he  would 
not  provide  financing  under  the  proposed 
terms   without  a  Federal  guarantee; 

(f)  A  copy  of  the  Mine  Development 
Plan  (normally  the  same  plan  submit- 
ted to  Federal  and  State  officials  will  suf- 
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fice>  which  Includes  a  description  of  the 
processes  and  methods  the  Borrower 
plans  to  use  In  the  Project; 

(g)  A  list  of  permits,  licenses  and  other 
authorizations  required  by  local.  State  or 
Federal  authorities  prior  to  opening  of 
the  proposed  mine,  with  copies  of  any 
permits  already  Issued  and  a  schedule  of 
expected  dates  of  application  for  the  re- 
maining required  permits; 

(h)  Certain  environmental  data  to  be 
specified,  describing  environmental  char- 
acteristics of  the  Project  site. 

§  600.23      Finanrial    and    other    applica- 
tion information  requirements. 

(a)  The  Applicant  shall  provide  infor- 
mation in  support  of  the  Application, 
such  as  prescribed  below :  This  informa- 
tion shall  be  used  as  the  basis  for  the  Ad- 
ministrator's legislatively  stipulated  de- 
termination that  the  Borrower  is  capable 
of  successfully  developing  and  operating 
the  mine. 

( 1  >  Pull  description  of  the  scope,  na- 
ture, extent,  and  location  of  the  pro- 
posed Project: 

(2)  A  description  of  the  Borrower's  or- 
ganization and  a  copy  of  the  business  cer- 
tificate, partnership  agreement,  or  cor- 
porate charter,  bylaws,  and  appropriate 
authorizing  resolutions; 

(3)  A  list  identifying  AflBliated  Persons 
of  the  Borrower; 

( 4 )  Resumes  of  the  Borrower's  key  em- 
ployees which  includes  in  reverse  chrono- 
logical order  their  business  and  man- 
agerial experience,  with  emphasis  on  his- 
tory of  recent  experience  in  the  coal  in- 
dustry; 

(5)  A  description  of  any  other  Fed- 
eral financial  assistance  (e.g..  direct 
loans,  guaranteed  loans,  grants,  con- 
tracts) expected  to  be  applied  for  or 
already  obtained  by  the  Borrower  in  con- 
nection with  the  Project; 

(6)  Itemized  estimates  of  costs  of  the 
Project  (see  §  600.25) ; 

(7)  Summary  of  insurance  coverage 
for  the  Project; 

(8) A  schedule  of  salaries  (and  other 
finanical  remuneration  including  profit 
sharing  and  stock  options)  to  be  paid 
to  officers  and  key  employees  of  the  Bor- 
rower who  are.  or  will  be  directly  asso- 
ciated with  the  Project; 

1 9)  An  analysis  of  the  Project's  eco- 
nomic and  financial  feasibility  including: 

<a)  Recoverable  coal  reserves  quan- 
tity estimate; 

'b)  Estimated  thickness  and  pitch  of 
seam(s) ; 

(c)  Physical  analysis  of  coal  quality; 

(d)  Estimated  production  volume; 
(e) Shaft  design,  if  applicable; 
If)  Ventilation  plan; 

(g)  Description  of  major  equipment 
and  facilities  requirements; 

<h)   Roof  and  ground  cutting  plans; 

(i)   Coal  handling  and  processing  plan; 

(j)  Location  of  openings; 

(k)   Storage    and    disposal    facilities; 

(1)  Modes  of  transportation; 

(m)  Building  desipm; 

(n)  Water,  sewerage,  environmental 
control  systems; 

(o)  access  roads; 

(p)  Electrical  and  mechanical  main- 
tenance plans; 


(q)  Mine  closing  and  reclamation 
plan. 

(10)  List  Identifying  collateral  with 
estimated  market  value. 

(b)  The  required  scope  of  the  Project 
feasibility  analysis  will  depend  on  the 
magnitude  of  the  Project.  The  Adminis- 
trator may  require  additional  informa- 
tion at  his  discretion  in  order  to  evaluate 
adequately  the  potential  success  of  the 
Project. 

(c)  The  Lender  must  submit  evidence, 
including  a  copy  of  his  credit  analysis, 
upon  which  FEA  can  reach  a  credit  de- 
cision to  issue  a  guarantee.  The  evidence 
submitted  should  consist  of,  but  not  be 
limited  to,  such  items  as  the  following: 

(1)  Latest  financial  statements  of  the 
Borrower : 

(i)  Financial  condition, 

(11)  Current  and  retained  Income, 
(ill)  Source  and  use  of  funds, 
(iv)  Others  as  appropriate,  and 

notes  to  the  above,  and  the  opinion 
thereof  by  an  independent  certified  pub- 
lic accountant  for  the  three  most  recent 
fiscal  years,  if  applicable. 

(2)  Most  recent  (within  90  days)  in- 
terim financial  statements,  as  above,  of 
the  Borrower  with  representations  as  to 
the  fairness  and  reasonableness  of  such 
statements  by  principals  of  the  Bor- 
rower in  lieu  of  an  opinion  by  an  Inde- 
pendent certified  public  accountant. 

(d)  Projected  source  and  use  of  funds 
statement  shall  be  presented  on  an  an- 
nual basis  for  the  estimated  duration  of 
the  guarantee.  In  case  of  mine  expansion 
projects,  the  same  statements  shall  be  re- 
quired, identifying  separately  the  finan- 
cial effect  of  the  expansion  and  continu- 
ing operations. 

§  600.24      Project  cost  documentation  re- 
quirements. 

(a)  Reasonable  and  customary  costs 
paid,  or  to  be  paid,  by  the  Borrower  ap- 
plicable to  the  development  of  a  Project 
are  generally  permitted  in  computing  the 
estimated  aggregate  Project  cost,  as  ap- 
proved by  £he  Administrator.  All  costs  for 
plant  and  equipment  must  relate  to  fa- 
cilities to  be  used  substantially  in  con- 
nection with  the  Project.  These  costs  re- 
lated to  the  Project  Include,  but  are  not 
limited  to  the  following: 

(1>  Land  and/or  mineral  rights  pur- 
chase and  lease  payments,  including  rea- 
sonable real  estate  commissions ; 

(2)  Acquisition  or  construction  of 
buildings,  including  offices,  bathhouses, 
lamphouses.  and  other  buildings  required 
for  development; 

(3)  Coal  preparation  plant  construc- 
tion including  all  machinery  and  equip- 
ment; 

(4>  Coal  handling  facilities  including 
tipples,  storage  facilities  and  loading  fa- 
cilities; 

(5)  Machinery  and  equipment  includ- 
ing continuous  miners,  shuttle  cars,  load- 
ers, roof  bolting  equipment,  trucks,  con- 
ventional mining  equipment,  conveyor 
belt  systems  and  all  other  equipment 
necessary  for  coal  mine  development; 

(6)  Power  plant  equipment  and  trans- 
mission lines  including"  installation  cost; 


(7)  Employee's  salaries  and  wages, 
consultant  fees  and  independent  contrac- 
tor costs; 

(8)  Engineering  fees,  surveys,  title  In- 
surance, recording  fees  and  legal  fees 
incurred  In  connection  with  land  and /or 
mineral  rights  acquisition; 

(9)  Technical,  financial,  environmen- 
tal, and  feasibility  studies; 

(10)  Infrastructure,  Including  site 
preparation,  installation  of  tracks,  access 
roads,  and  fencing; 

(11)  Transportation  equipment; 

(12)  Refuse  disposal  system ; 

(13)  Water  clarification  system; 

(14)  Air  pollution  control  system; 

(15)  Ven  til  a  tlon  system ; 

(16)  Communication  system; 

(17)  Insurance  and  bonds; 

(18)  Casts  of  safety  and  environmen- 
tal protection  equipment,  facilities  and 
services ; 

(19)  Legal  and  accounting  fees  for 
mine  permit  eu;qulsition  and  mine  devel- 
opment; 

(20)  Fees  for  royalties  and  licenses; 

(21)  Interest  on  interim  construction 
financing; 

(22)  Costs  of  complying  with  terms 
and  conditions  specified  In  the  guarantee 
agreement  or  required  by  regulations  and 
Issuances  by  Federal,  State  and  local  gov- 
ernments: 

(23)  Other  costs  not  specified  which 
are  necessary  for  the  project; 

(24)  A  contingency  reserve. 

§  600.23      Consideration  of  environmen- 
tal impacts. 

(a)  Prior  to  the  implementation  of  the 
program,  the  Administrator  shall  com- 
plete a  programmatic  environmental  re- 
view. Such  review  shall  Include  a  discus- 
sion of  the  environmental  impact  of.  and 
alternatives  to,  the  coal  loan  guarantee 
program  and  a  description  of  the  typical 
environmental  impacts  expected  to  re- 
sult from  the  Issuance  pf  loan  guarantees. 

(b)  Prior  to  Issuance  of  a  Conditional 
Commitment,  the  Administrator  shall 
have  reviewed  each  project  for  potential 
environmental  Impact  and  shall  either 
have  determined  that  no  further  envi- 
ronmental review  is  required  or  have 
completed  an  environmental  assessment 
and  negative  determination  or  a  draft 
environmental  impact  statement,  as  ap- 
propriate. If  a  determination  has  been 
made  that  an  environmental  impact 
statement  is  necessary,  the  final  impact 
statement  shall  be  Issued  and  the  30  day 
no-action  period  required  by  10  CFR 
Part  208  shall  have  run  before  final  ac- 
tion is  taken  on  a  guarantee  application. 

(c)  The  site  specific  environmental 
analysis  shall  consider  the  p>otential  en- 
vironmental effects  of  all  phases  of  the 
Project  on  the  human  environment,  in- 
cluding but  not  limited  to  fish  and  other 
aquatic  resources,  wildlife  habitat  and 
populations,  aesthetics,  recreation,  air 
and  water  quality,  land  use,  and  other 
resources  in  the  area. 

(1)  To  aid  the  above  analysis,  the 
Administrator  may  request  the  views  and 
recommendations  of  Federal,  State,  and 
local  government  agencies,  environmen- 
tal and  Industrial  organizations,  and 
others,  and  when  appropriate,  may  hold 
public  hearings  after  due  notice. 
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(d)  Environmental  assessments,  nega- 
tive determinations,  and  environmental 
Impact  statements  prepared  in  compli- 
ance with  this  regulation  shall  be  placed 
in  the  FEA  Public  Document  Rooms  as 
designated. 

Subpart  C — Application  Processing 

§  600.40      .Approval  criteria. 

(a)  The  Administrator  will  evaluate 
the  proposed  project  and  will  determine 
whether : 

(1)  There  is  a  reasonable  prospect  of 
repayment  of  the  guaranteed  Obligation ; 

<2>  The  Applicant  is  capable  of  suc- 
cessfully developing  and  operating  the 
Project  mine(s) ; 

(.■< »  The  Applicant  Is  of  established  in- 
tegrity and  demonstrated  management 
capability ; 

(4)  The  proceeds  from  the  proposed 
guaranteed  Obligation,  together  with 
other  available  funds  will  be  sufTiclent  to 
carry  out  the  Project; 

(5)  The  collateral  will  adequately  pro- 
tect the  interest  of  the  U.S.  Government; 

(b)  The  Administrator  may  develop 
environmental  criteria  on  which  he  may 
disapprove  guaranteed  loan  applications 
for  Projects  determined  to  have  a  signif- 
icantly detrimental  environmental  im- 
pact. 

§  600.41       Conditional  commitment. 

(a)  A  Conditional  Commitment  to 
guarantee  the  Obligation  may  be  issued 
by  the  Administrator.  A  Conditional 
Commitment  will  state  that  the  Admin- 
istrator is  prepared  to  guarantee  an  Ob- 
ligation and  will  further  state  the  terms 
and  conditions  under  which  the  guaran- 
tee may  be  issued.  It  will  also  contain 
certain  covenants  to  be  included  in  the 
loan  agreement.  No  amendment  to  a 
Conditional  Commitment  shall  be 
deemed  to  exist  unless  reduced  to  writ- 
ing and  duly  executed  by  the  Adminis- 
trator. It  is  anticipated  that  typical  con- 
ditions in  such  a  Conditional  Commit- 
ment might  include  such  requirements 
as: 

(1)  The  Borrower  must  contribute  a 
specified  amount  of  equity : 

(2)  The  Borrower  must  obtain  an  ex- 
ecuted coal  sales  contract  acceptable  to 
the  Administrator: 

(3)  FEA  must  obtain  an  independent 
validation  of  the  quantity  and  quality 
of  the  Project  coal  reserves ; 

(4)  The  Borrower  must  provide  for 
certification  by  the  Environmental  Pro- 
tection Agency  that  the  Borrower's  coal 
can  be  burned  by  the  purchaser  in  com- 
pliance with  all  applicable  provisions  of 
the  Clean  Air  Act; 

§  600.42     Personal  and  corporate  Kuar- 
antees. 

(a)  Personal  guarantees  may  be  re- 
quired from  major  stockholders,  owners 
or  others  havjng  a  major  interest  in  the 
Borrower.  Guarantees  of  parent,  sub- 
sidiaries, or  affiliated  companies  may  also 
be  required. 

( b )  Guarantors  of  Borrowe  rs  will : 

( 1 )  In  the  case  of  personal  guarantees. 
provide  current  financial  statements 
(not  over  90  days  old  at  the  time  of  fil- 


ing), represented  by  guarantors  to  pre- 
sent fairly  the  financial  position  of  the 
guarantors. 

(2)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  statements 
Including  income  statements,  balance 
sheet  and  statement  of  sources  and  ap- 
plication of  funds  (not  over  90  days  old 
at  time  of  filing) ,  represented  by  an  offi- 
cer of  the  corporation,  to  present  fairly 
the  financial  ixisition  and  results  of  op- 
erations of  the  corporation. 

§  600.43      Guarantee  terms. 

(a »  The  amount  of  a  Guarantee  issued 
with  respect  to  any  obligations  may  not 
exceed  80  percent  of  the  lesser  of  (1) 
the  original  principal  balance  of  the  ob- 
ligation, or  (2)   tlie  cost  of  the  Project. 

(b)  The  total  amount  of  guarantees 
outstanding  at  any  time  on  behalf  of  any 
Borrower  (including  all  persons  affili- 
ated with  such  Borrower)  may  not  ex- 
ceed $30,000,000. 

(c)  The  terms  of  such  a  proposed 
guaranteed  Obligation  may  require  full 
repayment  over  a  period  of  no  more  than 
30  years,  or  a  period  no  longer  than  the 
term  of  the  Contract,  whichever  is  less, 
as  determined  by  the  Administrator. 

(d)  A  Contract  shall  be  executed  prior 
to  the  issuance  of  a  Guarantee. 

(e)  The  Contract  need  not  necessarily 
provide  for  sale  of  all  coal  productioD 
from  the  Project. 

§  600.44      Interest  rate. 

Interest  rates  for  guaranteed  loans 
may  be  negotiated  between  the  Borrower 
and  Lender,  as  approved  by  the  Adminis- 
trator. They  may  be  fixed  or  variable,  so 
long  as  they  are  legal  in  the  jurisdiction 
appropriate  to  the  Loan  Agreement.  It  is 
permissible  to  have  one  interest  rate  ap- 
ply to  the  guaranteed  portion,  and  an- 
other interest  rate  apply  to  the  unguar- 
anteed portion  of  the  loan. 

§  600.45      Guarantee  fee. 

(a)  An  annual  fee  fixed  by  the  Ad- 
ministrator for  any  guarantee  shall  be 
one  half  of  one  percent  of  the  principal 
amount  of  the  guaranteed  portion  of 
the  Obligation  outstanding  at  the  begin- 
ning of  the  anniversary  year.  Unless 
otherwise  specified  by  the  Administrator, 
payment  by  the  Borrower  is  made  by 
check  or  draft  payable  to  the  Adminis- 
trator, together  with  Identification  of  the 
specific  Guarantee  to  which  the  fee  re- 
lates and  the  period  covered  by  the  pay- 
ment. 

(b)  Fees  are  fully  earned  when  first 
due  and  no  refund  of  earned  fees  will 
be  made  by  the  Administrator. 

( c )  At  the  time  the  Guarantee  is  exe- 
cuted, the  Lender  shall  present  to  the 
Admmistrator  payment  of  the  first  years 
annual  guarantee  fee. 

(d)  The  Administrator  will  evaluate 
annually  whether  the  guarantee  fee  be- 
ing imposed  is  sufficient  to  cover  antici- 
pated administrative  and  guaranteed 
loan  default  costs  and,  when  appropri- 
ate, establish  a  revised  fee  schedule  to  be 
applied  to  subequent  new  Guarantees. 
The  payment  of  the  guarantee  fee  by  the 


Lender,  or  the  lack  thereof,  will  in  no 
way  impair  the  guarantee  to  the  Holder 
of  the  guaranteed  portion  of  the  loan. 

§  600.46      ClosinK. 

The  major  activities  leading  to  the 
closing  of  the  Guarantee  Agreement  in- 
clude the  following: 

(a)  When  an  Application  for  a  loan 
guarantee  has  been  approved  and  a  Con- 
ditional Commitment  Issued  by  the  Ad- 
ministrator, the  Administrator  will  so 
notify  the  Lender  and  the  Borrower  and 
provide  them  with  a  copy  of  the  prop(5sed 
Guarantee. 

(b)  A  preclosing  conference  will  be 
arranged  by  the  Administrator,  if  the 
Lender  or  Borrower  requests  one.  to  dis- 
cuss the  terms  and  conditions  contained 
in  the  Guarantee. 

(c )  After  agreement  to  terms  and  con- 
ditions, the  Administrator  shall  arrange 
with  the  Lender  and  the  Borrower  for 
the  preparation  and  review  of  necessary 
documents  and  agree  upon  a  date  for  ex- 
ecution of  the  Guarantee  and  payment 
of  the  Guarantee  fee. 

'd )  Requests  for  disbursement  at  clos- 
ing and  thereafter  shall  be  supported  by 
such  documents  as  the  Administrator 
may  require:  for  example,  but  not  lim- 
ited to,  copies  of  unpaid  invoices  to  be 
paid  from  disbursements:  copies  of  fully 
paid  invoices  together  with  lien  waivers, 
where  appropriate;  and  copies  of  can- 
celled checks. 

Subpart  D — Servicing  the  Guaranteed  Loan 

§  600..S0      Collateral. 

(a)  The  Lender  is  responsible  for  see- 
ing that  proper  and  adequate  collateral 
is  obtained  and  maintained  in  existence 
and  of  record  to  protect  the  interest  of 
the  Lender.  United  States  Government 
and  any  Holders  of  the  guaranteed  Obli- 
gation. 

lb)  Collateral  may  include,  but  is  not 
limited  to  the  following:  land,  buildings, 
machinery,  equipment,  furniture,  fix- 
tures, inventory-,  accounts  receivable, 
cash  or  special  cash  collateral  accounts, 
marketable  securities,  and  cash  surren- 
der value  of  life  insurance.  Collateral 
may  also  include  assignments  of  leases 
or  leasehold  interests,  revenues,  patents, 
and  copyrights. 

(c)  The  Lender  may  not  take  separate 
collateral  to  secure  only  that  portion 
of  the  loan  not  covered  by  the  Guarantee. 
The  Lender  may  not  require  compensat- 
ing balances  or  certificates  of  deposit, 
other  than  as  used  in  the  ordinary  course 
of  business,  as  a  means  of  reducing  his 
exposure  on  the  iipguaranteed  portion  of 
the  loan. 

§  600. .51      lioan    servicing   and    reporting 
requirements. 

Loan  servicing  is  the  responsibility  of 
the  Lender  who  remains  a  mortgagee  or 
secured  party  of  record  notwitl^tanding 
the  fact  that  another  may  hold  a  portion 
of  the  loan.  The  Guarantee  must  specify 
the  Lender's  servicing  requirements 
which  include,  but  are  not  limited  to,  the 
Lender  notifying  the  Administrator 
without  delay : 
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(a)  Of  the  date  and  amount  of  dis- 
bursements. 

(b)  Of  any  nonpayment  by  the  Bor- 
rower of  principal  or  interest  as  required 
by  the  Loan  Agreement,  together  with 
appropriate  notices  to  the  Borrower,  and 

ic)  Of  any  faihire  by  the  Borrower, 
known  to  the  Lender,  to  comply  with  the 
terms  and  conditions  as  set  forth  in  the 
Loan  Agreement. 

§  600.60    Audit  and  in.>-pr«-»ion  of  rwords. 

Upon  request,  the  Lender  and  the  Bor- 
rower will  permit  the  Admmistrator  to 
inspect  and  make  copies  of  any  of  the 
records  of  the  Lender  or  Borrower  per- 
taininK  to  FEA  guaranteed  loans.  Such 
inspection  and  copying  may  be  made 
during  regular  office  hours  of  the  Lender 
or  Borrower,  or  at  any  other  time  mutu- 
ally convenient. 

§  600.61       As«i«nmcnt      or      l^all^ft■r      of 
{Suiirantct'd  loan. 

(a)  The  Lender  may  assign,  partici- 
pate, sell,  or  otherwise  transfer  any  part 
or  all  of  his  risht.  title,  and  interest  in 
the  RuaraniLtd  loan  within  any  limits 
specified  in  the  Guarantee.  The  Lender, 
will,  however,  retain  and  continue  to  be 
responsible  for  the  collateral  and  sei^  ic- 
ing of  the  loan,  unless  the  Administrator 
approves  a  substitute  Lender. 

(b>  When  a  guaranteed  portion  of  a 
loan  is  transferred  from  lender  to  Hold- 
er* s>  .  the  Holder  succeeds  to  all  rights  of 
the  Lender  in  the  Guarantee  to  the  ex- 
tent of  the  portion  of  the  loan  purchased 
by  the  Holder. 

(c)  Before,  during,  or  after  a  transfer, 
the  Lender  will  promptly  notify  the  Ad- 
ministrator in  writing  of  the  fact  of 
transfer  and  identify  the  Holder  and  his 
mail  and  telephone  addresses.  The  rec- 
ords of  all  transactions  by  Lenders  with 
Holders  will  be  made  available  to  the 
Administrator  at  his  request. 

<d)  At  the  request  of  a  Holder,  the 
Administrator  will  certify  that  the  Hold- 
er's portion  is  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
incontestable  in  the  hands  of  a  Holder, 
except  for  fraud  or  material  misrepre- 
sentation on  the  part  of  such  Holder. 
Tlie  request  mu-st  accomnany  a  certifi- 
cation by  the  Lender  as  the  present  out- 
standing princioal  amount  of  the  loan 
and  the  amount  being  transferred. 

(e)  Any  transfer  of  all  or  part  of  a 
guaranteed  loan  .shall  be  subject  to  the 
condition  that  the  Lender  shall  have 
the  first  option  to  repurchase  the  loan 
from  the  Holder  in  the  event  of  default. 

§  600.62      Terminalion  of  cuarantrr. 

When  payment  in  full  has  been  re- 
ceived for  any  guaranteed  loan,  the  Ad- 
ministrator shall  notify  the  Lender  in 
writing  that  the  guarantee  is  terminated. 


§  600.80 


Subpart  E — Default 
Default. 


<  a  >  In  the  event  of  default  by  the  Bor- 
rower, as  defined  in  the  Guarantee  or  the 
Loan  Agreement,  the  Lender  shall  notify 
the  Administrator  within  15  days  of  such 
default. 


fb)  If  such  default  contines  for  30 
days,  the  Lender  or  Holder  may,  upon 
written  approval  of  the  Administrator: 

<li  Defer  payment  of  the  overdue 
principal  amount  and  or  reschedule  sub- 
sequent payments: 

(2>  Demand  payment  by  the  Adminis- 
trator of  tho  overiiue  amount  of  princi- 
pal originally  causing  the  default;  or 

(3)  Demand  payment  by  the  Admin- 
istrator of  the  entire  outstanding  guar- 
anteed principal  of  the  loan. 

(CI  Any  demand  by  the  Lender  for 
payment  to  the  Lender  by  FEA  must  be 
made  within  90  days  from  the  date  of 
dtji'ault. 

<1>  The  Administrator  must  pay  tlie 
amount  due  within  60  days  from  the  date 
of  demand,  unless  later  payment  is  au- 
thorized by  the  Lender. 

i2>  The  Admini.strator  shall  not  be  re- 
quired to  make  '^uch  payment  if  prior  to 
the  expiration  of  said  period  he  shall  find 
that  there  was  no  default  by  the  Bor- 
rower of  the  payment  of  principal  or  that 
surli  default  has  been  cured. 

<di  In  the  event  of  default,  the  Lender 
.shall  take  such  actions  as  the  Adminis- 
trator may  reasonably  require  to  provide 
for  the  care,  preservation,  and  mainte- 
nance of  any  collateral  so  as  to  achieve 
maximum  recovery  upon  liquidation  of 
collateral,  security  and  guarantees  for 
the  loan.  The  Lender  shall  not  waive  or 
relinquish,  without  the  written  con.sent 
of  the  .Admini.'^tiutor,  any  collateral  or 
guarantee  for  the  loan. 

§<>00.8I       i.iquidulioii. 

'a  I  If  the  Lender  concludes  that  liqui- 
dation of  a  guranteed  loan  account  is 
necessary  because  of  one  or  more  de- 
faults or  third  partv  actions  that  the 
Borrower  cannot  or  will  not  cure  or  elim- 
inate within  a  rea.^onable  period  of  time, 
he  shall  so  notify  the  Administrator,  and 
submit  a  plan  of  liquidation.  When  the 
Administrator  concurs  with  the  Lender's 
conclusion  or  at  any  time  concludes  in- 
dependcntlv  that  liquidation  is  necessary, 
the  Administrator  will  notify  the  Lender 
and  the  matter  will  be  handled  as  stipu- 
lated in  the  Guarantee. 

<bi  The  I  ender  will  liquidate  the  loan 
unless  the  Administrator,  at  his  option, 
decides  to  carry  out  liquidation. 

<c)  LTpon  payment  by  the  Adminis- 
trator of  the  total  unpaid  guaranteed 
portion  of  principal,  the  Administrator 
shall  succeed  to  all  right,  title  and  in- 
terest in  the  loan  and  any  collateral  or 
securitv  agreement  held  bv  the  Lender 
and  Holders.  The  Lender  shall  retain  his 
liquidation  responsibihties  as  agent  of 
the  Administrator,  unless  the  Adminis- 
trator, at  his  option,  decides  to  carry  out 
liouidation.  The  Administrator  shall  have 
the  rie-ht  to  complete,  recondition,  recon- 
struct, renovate,  repair,  maintain,  oper- 
ate, charter,  or  sell  any  collateral  ac- 
quired by  him  pursuant  to  a  .security 
agreement  with  the  Borrower.  The  Ad- 
ministrator shall  take  such  action 
against  the  Borrower  or  any  other  par- 
ties liable  thereunder  that.  In  its  discre- 
tion, may  be  required  to  protect  the  in- 


terest of  tlie  United  .States.  Any  suit  may 
be  broupht  by  the  Administrator  in  the 
name  of  the  Lender.  The  Lender  shall 
make  available  to  the  Administrator  all 
records  and  evidence  necessary  to  prose- 
cute any  such  suit. 

id>  In  the  event  that  the  Administra- 
tor determines  it  is  necessar>'  or  desir- 
able to  take  actions  to  protect  or  further 
the  interest  of  the  United  States  in  con- 
nection with  the  liquidation  of  collateral, 
or  security  and  guarantees,  he  may: 

<1)  A.ssign  or  .sell  at  public  or  private 
sale,  or  otherwise  dispose  of  for  cash  or 
credit,  in  his  di.scretion  and  upon  such 
terms  and  conditions  as  he  shall  deter- 
mine to  be  rea.sonable.  anv  evidence  of 
debt,  contract,  claim,  personal  or  real 
property,  or  collateral  assigned  to  or  held 
by  him  in  connection  with  a  guaranteed 
loan. 

(2)  Collect  or  rom"romise  all  loans 
a.s.signed  to  or  held  bv  the  Administrator 
in  connection  with  the  guarantee  until 
such  time  as  loans  mav  be  referred  to 
the  Attorney  General  for  suit  or  collec- 
tion. 

(3)  Take  any  and  all  other  actions 
determined  by  the  Administrator  to  be 
necessary  or  desirable  in  purchasing, 
.■servicing.  comnromising,  modifying, 
liquidating,  or  otherwise  administering 
the  guaranteed  loan. 

§  600.86      .Sliare  in  recovery. 

Funds  received  net  of  fees  and  expen- 
ses as  a  result  of  liquidation  actions  shall 
be  shared  ratably  between  the  Lender 
and  the  United  States  Government, 
based  upon  their  relative  percentage 
share  of  the  obligation. 

§  600.«>0      I)i»  lo^urr. 

Some  of  the  information  submitted  by 
Borrowers  during  the  course  of  the  Proj- 
ect mav  be  confidential  commercial  in- 
formation which  FEA  mav  withhold  from 
public  disclosure,  because  its  release  will 
cause  substantial  competitive  injury.  If 
the  Borrower  believes  that  any  of  the  re- 
quested information  is  covered  bv  exemp- 
tion to  the  Freedom  of  Information  Act 
under  Disclosure  Renuirements  for 
Trade  Secrets  and  Confidential  Commer- 
cial Information  contained  in  5  U.S.C. 
552(b)  (4),  and  if  the  Borrower  does  not 
wish  FEA  to  disclo<;e  such  information  to 
the  public,  he  should  inform  FEA  by  let- 
ter accomranving  submission  of  the  in- 
formation. The  letter  must  (D  Cite 
brieflv  and  snecificallv.  by  item  number, 
which  information  the  Borrower  believes 
is  confidential  commercial  infonnation; 
(2i  Repre.sent  that  release  of  the  infor- 
mation would  be  likelv  to  caase  substan- 
tial competitive  injurv.  and  explain  the 
basis  of  this  statement:  and  (3»  Explain 
whether  each  item  of  information  which 
the  Borrower  believes  is  confidential  is 
customarily  treated  as  confidential  by 
his  company  and  in  his  industry.  FEA 
needs  a  detailed  explanation  of  the  com- 
petitive injury  resulting  from  public  dis- 
closure— rather  than  a  general  a-ssertion 
of  injury — before  it  can  evaluate  or  ac- 
cept claims  of  confidentiality.  FEA  re- 
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tains  the  right  to  make  its  own  deter- 
mination with  regard  to  any  claim  of 
confidentiality.  If  tlie  Borrower  does  not 
submit  a  request  for  exemption  under 
the  Freedom  of  Information  Act.  FEA 
mav  assume  that  he  docs  not  object  to 
disclosure  of  the  information. 
§  600.92  N'on-iiiterf«ri  lue  with  Federal, 
Stale  and  local  reiiiiirrnu-iit?>. 

Nothing  in  this  regulation  shall  be  con- 
strued to  modify  requirements  impo-sed 
on  the  Borrower  or  Lender  by  Federal, 
State,  and  local  government  agencies  in 
connection  with  permits,  licenses,  or 
other  authorizations  to  conduct  or  fi- 
nance underground  mining  activities. 

[FR  Doc.77-20548  Filed  7-15-77;8;45  am) 


No  previous  extension  of  time  having 
been  requested  in  this  proceeding,  the 
undersigned  hereby  extends  the  time  for 
filing  reply  comments  to  July  29,  1977. 
This  action  is  taken  pursuant  to  autlior- 
ity  delegated  in  §  385.20(di  of  the 
Board's  Organization  Regulations  (H 
CFR  385.20(d)  ). 

(.Sec.  204(a)  of  the  Federal  Aviation  Act  of 
IQ.'iB,  as  amended,  72  Stat.  743.  49  U.S.C. 
1324.) 

Simon  J.  Eilenberg, 
Associate  General  Counsel. 
Rules  Division 

|FRDoc77  20551  Filed  7-15-77.8:45  ami 


CIVIL  AERONAUTICS   BOARD 
[14  CFR  Chapter  II] 

IEDR-325A;  Docket  30310) 

CERTIFICATION  OF  COMMUTER  AIR 
CARRIERS 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

July  12,  1977. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  Advance  Notice 
of  Proposed  Rulemaking. 
SUMMARY:  This  notice  extends  until 
July  29.  1977.  the  date  for  filing  reply 
comments  in  a  rulemaking  proceeding 
involving  the  development  of  a  simpli- 
fied certification  procedure  for  commuter 
air  carriers.  This  action  was  requested 
by  Altair  Airlines,  Inc.  ' 
DATE :  Reply  Comments  by  July  29, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  J.  Edles,  Routes  Division,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  20428, 
202-673-5205. 

SUPPLEMENTAL  INFORMATION:  By 
Advance  Notice  of  Proposed  Rulemaking 
EDR^325,  42  FR  26558,  Mav  24,  1977,  the 
Civil  Aeronautics  Board  gave  notice  that 
it  desired  to  solicit  public  views  on  the 
need  for  certification  of  currently  ex- 
empt commuter  air  carriers.  Comments 
were  requested  to  be  filed  by  June  30, 
1977  and  reply  comments  by  July  15, 
1977. 

Coun.sel  for  Affairs  Airlines  has  re- 
quested an  extension  of  the  time  for  fil- 
ing reply  comments  until  July  29,  1977. 
In  support  of  this  request  counsel  states 
that  the  large  number  of  comments 
coupled  with  the  delay  in  receipt  of 
these  comments  stemming  from  the  July 
4th  holiday  would  make  it  extremely  dif- 
ficult to  formulate  a  thoughtful  response 
by  July  15,  1977. 

A  substantial  number  of  the  comments 
in  this  proceeding  were  filed  on  June  30. 
1977  and  we  are  pursuaded  that  the  July 
15,  1977  filing  deadline  may  not  allow 
sufficient  time  to  prepare  the  kind  of 
thoughtful  responses  the  Board  is  seek- 
ing in  the  proceeding. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71] 

[Airspace  Docket  No.  77  WE-14| 

TRANSITION  AREA.  ORLAND,  CALIF. 

Proposed  Designation 

Correction 

In  FR  Doc.  77-18013  appearing  in  the 
i.ssue  of  Monday,  June  27.  1977  on  page 
32554,  the  1st  paragraph  in  small  type 
should  read  as  follows: 

Orland,  California 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  three  mile 
radius  of  Halgh  Airport  (latitude  39'43'16" 
N.,  lonpitude  12208  50"  W);  and  within 
three  miles  ea:h  sldf  of  the  Chlco  VOR  253° 
radial,  extending  from  the  tliree  mile  radius 
area  to  twelve  miles  west  of  the  VOR. 


[  14  CFR  Part  71] 

(Alr.'^pacp  Docket  No  77-SW-201 

ALTERATION   OF  TRANSITION   AREA 

Refugio,  Texas;  Mellon  Ranch  Airport  " 

AGENCY :  Federal  Aviation  y^dministra- 
tion  (FAA',DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  pronoses  to 
alter  the  Refugio,  Tex.,  tran.sition  area 
to  provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Mellon  Ranch  Airport, 
iLsing  the  NDB  located  on  the  Mellon 
Ranch  Airport. 

DATES:  Comments  must  be  received  on 
or  before  August  17. 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
Southwe<;t  Region,  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689.  Fort  Worth. 
Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 


Map  filed  as  part  of  the  original. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airsnare  and  Proce- 
dures Branch  (ASW-535<.  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration,  PO.  Box 
1689,  Fort  Worth,  Texas  76101:  tele- 
phone 817-624-4911.  extension  302. 

SUPPLEMENTARY       LNPORMATION: 

In  Subpart  G.  71.181  (42  FR  440  >  of  FAR 
Part  71.  the  description  of  the  Refugio, 
Tex.,  transition  area  reflects  the  con- 
trolled airsijace  provided  for  the  present 
instrument  approach  to  the  Mellon 
Ranch  Airport.  The  new  NDB  Rtmway  33 
api^roach  will  require  alteration  of  the 
transition  area  to  provifle  the  necessary 
contfolled  airspace  for  this  approach. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Air- 
space and  Pr(x-edures  Branch,  Air  Traf- 
fic Division.  Southwest  Region,  Federal 
Aviation  Administration.  PO.  Box  1689, 
Fort  Worth.  Texas  76101.  All  communi- 
cations received  on  or  before  August  17, 
1977  will  be  considered  before  action  s 
taken  on  the  proposed  amendment.  No 
pubic  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and  Pro- 
cedures Branch.  Anv  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter- 
ested persons.  ^ 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRMi 
by  submitting  a  request  to  the  Chief.  Air- 
space and  Procedures  Branrh,  Air  Traffic 
Division,  Southwest  Region,  Federal  Avi- 
ation Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  or  by  calling  817- 
624-4911,  extension  302.  Communica- 
tions must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office  listed 
above. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  Refugio,  Tex.,  transition 
area.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Mellon 
Ranch  Airport  by  providing  controlled 
airspace  for  aircraft  executing  the  new 
instrument  approach  procedure  estab- 
lished for  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal  Regis- 
ter on  January  3,  1977  (42  FR  440). 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son. Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  in  Subpart  G.  71.181  (42 
FR  440>.  the  Refugio,  Tex.,  transition 
area  is  amended  to  read  an  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-nule  radius 
of  Tom  O'Connor  Oiltleld  Airport  (latitude 
28  20Of  N..  longitude  97"08  58'  W.);  with- 
in 2  miles  each  side  of  the  335"  bearing  from 
the  Vldaurl  RBN  (latitude  28'23'51"  N.. 
longitude  97-10'40"  W.>.  extending  from  the 
5-miIe-radlus  area  to  8  miles  northwest  of 
the  Vldav.rl  NDB;  within  a  5-mlle  radius  of 
Mellon  Ranch  Airport  (latitude  28'1650"  N.. 
longitude  97"  12'30'  W.).  and  wllhln  3  5 
miles  each  side  of  the  319''  bearing  from  the 
Mellon  Ranch  NDB  (latitude  28'16'47"  N.. 
longitude  97°12'20"  W.).  extending  from 
the  5-mile  radius  to  12  miles  northwest  of 
the  Mellon  Ranch  NDB  and  within  3  5  miles 
each  side  of  the  152"  bearing  from  the  Mel- 
lon Ranch  NDB.  extending  from  the  5-mUe 
radius  to  11.5  miles  southeast  of  Mellon 
Ranch  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  and  Sec.  6(c).  Department 
of  Transportation  Act   (49  U.S.C.   1655(c)).) 

Note. — The  PA  A  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  July  8. 
1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[PR  Doc.77-20462  Plied  7-16-77:8:45  am] 


(Airspace  Docket  No.  77-SW-21I 

[  14  CFR  Part  71  ] 

DESIGNATION  OF  TRANSITION  AREA 

Conway,  Ark.' 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
desingate  a  transition  area  at  Conway, 
Ark.,  to  provide  controlled  airspace  for 
aircraft  executing  a  proposed  instrument 
approach  procedure  to  the  Conway  Mu- 
nicipal Airport,  using  the  established 
NDB  located  on  the  airport.  Coincident 
with  this  action,  the  airport  will  be 
changed  from  VFR  to  IFR. 

DATES:  Comments  must  be  received  on 
or  before  August  17,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689,  Port  Worth, 
Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 


'  Map  filed  as  part  of  the  original. 


Regional  Counsel,  Southwe';t  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  \.  Jarrell.  Airspace  and  Prcx-e- 
dures  Braiuh  (ASW-535),  Air  Traffic 
Division,  Southwest  Region.  Federal 
Aviation  Administration,  P  O.  Box 
1689,  Fort  Worth.  Texas  76101;  tele- 
phone: 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71  181  (42  FR  440>  of  FAR 
Part  71  contains  the  description  of  tran- 
sition areas  designated  to  provide  con- 
trolled airspace  for  the  benefit  of  air- 
craft conducting  IFR  activity.  Designa- 
tion of  the  transition  area  at  Conway, 
Ark.,  will  necessitate  an  amendment  to 
this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision. Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689.  Fort 
Worth.  Texas  76101.  All  communications 
received  on  or  before  August  17,  1977  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contiiined  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
■  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O.  Box 
1689.  Fort  Worth,  Texas  76101.  or  by  call- 
ing 817-624-4911.  extension  302.  Com- 
munications must  identify  the  notice 
number  of  this  NPRM.  Persons  inter- 
ested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  contact  the  of- 
fice listed  above. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  a  transition  area  at  Con- 
way, Ark.  The  FAA  believes  this  action 
will  enhance  IFR  operations  at  Conway 


Municipal  Airport  by  providing  con- 
trolled airspace  for  aircraft  executing  a 
proposed  instrimient  approach  proce- 
dure using  the  est<'iblishod  NDB  on  tlie 
airport.  Subpart  G  of  Part  71  was  repub- 
lished in  the  F^niRAL  Recister  on  Janu- 
ary 3.  1977  (42  FR440>. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son, Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  autliority 
delegated  to  me,  the  FAA  proposes  to 
amend  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440'  by  adding  tlie 
Conway,  Ark.,  transition  area  as  follows: 

Conway.  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  5  statute 
mile  radius  of  Conway  Municipal  Airport, 
Conway.  Ark.  (Latitude  35°04'42"  N.,  Longi- 
tude 92°25'29"  W):  and  within  3.5  statute 
miles  each  side  of  the  095 °T  (090°M)  bear- 
ing from  Conway  NDB  (Latitude  35'05'02" 
N..  Longitude  92°25'36"  W.)  extending  from 
the  9.5-mlle  radius  area  to  11.5  statute  miles 
east  of  the  NDB:  excluding  that  portion 
which  overlies  the  Little  Rock.  Ark.,  transi- 
tion'area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a):  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

Note— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
past  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  July  8, 
1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

I  PR  Doc. 77-20461  Piled  7-15-77:8:45  am) 


[  14  CFR  Part  71] 

lAlrspace  Docket  No.  77-WE-161 

DESIGNATION  OF  TRANSITION  AREA 

Klamath,  California 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  des- 
ignate a  transition  area  to  provide  con- 
trolled airspace  for  aircraft  desiring 
radar  services  transiting  the  area.  Radar 
service  will  be  available  utilizing  the 
Klamath.  California  radar. 

DATES:  Comments  must  be  received  on 
or  before  August  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Procedures 
Branch,  AWE-530.  15000  Aviation  Boule- 
vard. Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Thomas  W.  Binczak,  Airspace  and  Pro- 
cedures Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale,  Cali- 
fornia 90261.  Telephone:  213  536-6182. 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  propased  rulem.Tking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  Airspace  Docket  Number  and 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch.  Fed- 
eral Aviation  Administration.  15000  Avi- 
ation Boulevard.  Lawndale.  California 
90261.  All  communications  received  on  or 
before  August  12.  1977.  will  be  considered 
before  action  is_  taken  on  the  proposed 
amendment.  Th'e  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  re- 
ceived will  be  available  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  mav  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  Federal  .Avi- 
ation Administration.  Chief,  Airspace 
and  Procedures  Branch.  AWE-530.  15000 
Aviation  Boulevard.  LawTidale,  Califor- 
nia 90261,  or  by  calling  213-536-6180. 
Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons 
Interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application  pro- 
cedures. 

The  Proposal 

The  FAA  Ls  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  a  2000  foot  above  ground 
level  transition  area.  This  action  will 
provide  controlled  airspace  for  aircraft 
operating  within  the  area  and  for  air- 
craft desiring  radar  service  transiting 
the  airspace. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  by  adding  the 
following  Transition  Area: 

Klamath.  California 

That  airspace  extending  upward  from  2000 
feet  above  the  surface  bounded  on  the  north 
by  V-122.  on  the  east  by  V-23W  and  V-23. 
the  south  by  V-195  and  on  the  west  by  V-27. 
excluding  the  airspace  within  federal  air- 
ways and  Red  BUifT.  Areata  and  Crescent  City, 
California  Transition  Areas. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  Traf- 
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fic  Division,  and  DeWitte  T.  Lawson,  Jr., 
Esquire.  Regional  Counsel. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U  S.C.  1348ia)  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act   (49   use.   1655(c)).) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  thLs  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  aJi  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Lssued  in  Los  Angeles,  California  on 
July  1.  1977. 

M    C.  Beard, 
Acting  Deputy  Director, 

Western  Region. 

I  FR  Doc.77-20303  Filed  7-15-77:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Corps  of  Engineers 

[  33  CFR  Part  204  ] 

BERING  SEA,  SHEMYA  ISLAND  AREA, 
ALASKA 

Danger  Zone  Regulations 

AGENCY:   Corps  of  Engineers,  DoD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  amendment 
will  relocate  a  meteorological  rocket  fir- 
ing zone  used  by  the  U.S.  Air  Force  near 
Shemya  Island,  Alaska.  The  U.S.  Air 
Force  requested  the  relocation  because 
many  planned  rocket  launches  into  the 
existing  firing  zone  north  of  Shemya  Is- 
land are  cancelled  when  prevailing  winds 
could  cau.se  burned  out  rocket  motor 
casings  to  fall  back  on  the  Island  en- 
dangering personnel  and  facilities.  Re- 
location of  the  launch  site  will  allow  the 
U.S.  Air  Force  more  reliability  in  meeting 
firing  schedules  and  provide  an  increased 
margin   of   safety   for   its  personnel. 

DATES:  Comments  must  be  received  on 
or  before  16  August  1977. 

ADDRESSES:  Send  all  comments,  objec- 
tions or  suggestions  to  Office  of  the  Chief, 
of  Engineers.  Forrestal  Building.  Wash- 
ington, D.C.  20314.  Attn.  DAEN-CWO-N. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

(1st  Lt.  Alfonso  Rushing  or  Mr.  Ralph 
Eppard,  Phone  202-693-5070.) 

The  Office  of  the  Chief  of  Engineers 
has  determined  that  this  document  does 
not  contain  a  major  propo.sal  requiring 
preparation  of  an  inflationary  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107.  Accordingly, 
we  propose  to  amend  33  CFR  Part  204 
by  revising  §  204  222b' a >  as  follows: 


.36815 

§  202.222b  In  FierinB  Soa,  .Shomya  Is- 
lanil  Ana,  .\laska :  mrHorrdoeical 
rockri  luiincliiFii;  farility,  .4lavkun  .\ir 
Ooniiiiand.  I  .S.  .Air  Forrr. 

(a)  The  darger  zone.  An  arc  of  a  cir- 
cle With  a  45-nautical-mile  radius  of  the 
launch  point  centered  at  latitude  52°43'- 
30"  N.,  longitude  174'06'05"  E  extending 
clockwise  from  110°  true  bearing  to 
200'  true  bearing. 

•  •  •  •  • 

Dated:  July  8.  1977. 

Thomas  R.  Hicklin, 
LTC,  Corps  of  Enginrers,  Act- 
ing Executive  Director  of  Civil 
Works. 
(PR   Doc  77-20531    Filed   7   15-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  32,  33,  35,  37,  72,  75,  77, 
78,  79,  92,  94,  96,  97,  99,  100-139, 
190,  192,  195, 196  ] 

|CGD  74-125] 

ELECTRICAL  ENGINEERING 

Revision  of  Subchapter  J;  Extension  of 
Time  and  Corrections 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Extension  of  comment  closing 
deadline  and  corrections. 

SUMMARY:  In  FR  Doc.  77-18086  ap- 
pearing at  page  32700  of  the  June  27. 
1977.  issue  of  the  Federal  Register,  the 
deadline  for  the  submission  of  comments 
is  extended  to  September  12.  1977;  and 
the  following  corrections  are  made: 

1.  On  page  32701,  third  column,  the 
last  line  of  the  fourth  paragraph  should 
read:  "more  to  meet  ANSI  C37.20." 

2.  On  page  32722.  first  column.  Figure 
111.75-17  should  be  inserted  to  follow 
§  111.75-17(f). 

3.  On  page  33725.  second  column,  the 
third  line  of  the  note  following  §  111.95- 
7(e)  should  read:  "Figures  111.95-7(e) 
(1)   through  111.95-7'e)." 

4.  On  page  33725.  second  column. 
Figures  111.95-7(e)  (1 )  through  111.95- 
7(e)  (4)  should  be  inserted  to  follow  the 
note  after  §  111.95-7(e). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  <G-CMC  81).  Room 
8117  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street, 
SW..  Washington.  D.C.  20590.  202-426- 
1477. 

Dated:  July  11,  1977. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard. 
Commandant. 


FEDERAL  KGISTER,   VOL.   42,   NO.    137— MONDAY,   JULY   18,    1977 


36846 


PROPOSED   RULES 

FIGURE   111.75-17 
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FIGURE  111.95-7(e)(l) 
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FIGURE   111. 95-7 (e)(2) 
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FIGURE  111  a  95-7 (e)(3) 
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FIGURE   111. 95-7 (e)(4) 
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[  46  CFR  Part  162  ] 

I  COD  7G  088a| 

OIL  POLLUTION  PREVENTION 
EQUIPMENT 

Approval  Requirements,  Correction 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing, correction. 

SUMMARY:  This  is  a  correction  of  a 
docket  which  appeared  on  Jnne  22,  1977. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-18089  appearing  at  page 
32686  of  tlie  June  27,  1977.  Lssuc  of  the 
Federal  Register,  the  first  jjaragrai^h 
under  tlie  headinR:  Djsci'ssion  of  the 
Proposed  Rfgulations  appearing  on 
paKC  32686,  column  three,  Ls  corrected  by 
adding  the  words: 

"concerning  the  n.sc  of  oil-water  .<;eraratrirs, 
oil  content  monitors,  and  oil  content  alarms 
on  ve.srcls  when  discharging  oily  mixtures 
from  cargo  t*ink.";.  cargo  pumproom  bilges, 
and  machinery  space  bilge.s.  Regislatlons  15 
and  16  of  the  Anne.x  require  that  each  oil- 
water  separator,  monitor,  and  alarm  used  on 
a  vessel  be  of  a  deslf;n  approved  by  the  pov- 
ernment  of  the  State  tinder  whose  authority 
the  vcs-sel  is  operating;. 

To  a-s-sist  governments  In  dc\eloplnfT  the 
necK^sary  approval  refjnirements,  the  MEPC 
formed  a  working  group  to  develop  model 
design  and  test  specifications  for  the  eejiiip- 
ment.  Tlte  Coa.st  Guard  actively  participated 
In  the.se  deliberations.  At  the  fifth  session 
of  the  MEPC  held  In  M.w.  1076.  this  working 
group  completed  drnftini;  of  the  specifica- 
tions and  forwarded  a  draft  dated  Jnne  10, 
1976,  to  the  MEPC  for  consideration  and  ap- 
proval. Tlie  specifications  were  approved  by 
the  MEPC  at  its  Sixth  Se.sslon  and  forwarded 
to  the  IMCO  As.sembly  In  the  form  of  a  reso- 
lution for  adoption  by  IMCO  at  Its  next  .ses- 
sion to  be  held  in  1977.  Tlic  proposed  design 
and  testinj'  specifications  In  this  notice  are 
e.sfentlally  tlie  same  as  tlio.se  contained  in 
the  Epeclficatlons  prepared  by  the  MEPC." 

Immediately  followinT  the  words,  "ap- 
plicable to  vessels  incltiding  require- 
ments." and  immediately  before  the  start 
of  the  second  paragraph. 

FOR  I-TJRTHER  INFORMATION  CON- 
TACT: 

Captain  Georce  K.  Greiner.  Marine 
Safety  Council  (G-CMC'81),  Room 
8117,  Department  of  TrarLsportatlon, 
Na.<:sif  Buildins;,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590,  202-426- 
1477. 

Dated  July  11,  1977. 

O.  W.  Sn  ER, 
Admiral,  U.S.  Coast  Guard 
Co?n?nandant. 
[FR  Doc.77-20523  Filed  7-15-77;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

[Release  Noe.  33-5833.  IC-9811;  File  No. 

57-705) 

ADVERTISING  BY  INVESTMENT 
COMPANIES 

Correction 

In  FR  Doc.  77-16868  appearing  at  page 
30379  in  the  Issue  for  Tue.sday,  June  14, 


1977  in  the  5th  full  paragraph  of  the 
first  column  of  page  30380,  in  tlie  lltli 
line,  "19(c>"'  should  have  read  "10(c)". 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  35  ] 

IDockct  N,),  PM75   29] 

FUEL  ADJUSTMENT  PROVISIONS  IN  FPC 
RATE  SCHEDULES 

Order  Denying  Rehearing 

AGENCY:  Federal  Power  Commission. 

ACTION:  Orrlcr  Denying  Rehearing  of 
the  Commission's  April  26,  1977,  Order 
Terminating  Rulemaking  Proposal. 

SUMMARY:  Consumer  Owned  Systems' 
May  26.  1977.  Application  For  Rehearing 
of  the  Coiiiniis.sion's  April  26.  1977,  Order 
TeiTninating  Rulemaking  Proposal  pre- 
sents no  new  fact  or  jirinciple  of  law  re- 
quinng  modification  of  the  April  2G 
Order. 

EFFECTIVE  DATE;  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mac    Chry.ssikos,    Office    of    General 
Counsel,  202-2'(5  4214. 

On  May  26.  1977.  a  group  of  munici- 
pally and  cooi^erafivcly  owned  systems. 
Consumer  Owned  Systems,'  filed  an  Ap- 
plicaticn  For  Rehearing  of  the  Commis- 
sion';; Order  Terminating  Rulemaking 
Proposal,  is.'i'.ed  April  26.  1977,  in  this 
docket  and  a  Petition  to  Intervene.  Tlie 
Aiplicalion  opixises  the  Commission's 
termination  of  the  proposed  rulemaking. 
For  the  reasons  set  forth  below,  the 
Commission  shall  deny  Consumer  Owned 
Systems'  Application  for  Rehearing  and 
take  no  action  on  its  Petition  to  Inter- 
vene. 

Applicant  has  been  recognized  as  a 
participant  in  this  proceeding  through 
timely  comments  filed  by  its  counsel  and 
thus,  has  all  participatorj*  rights  pro- 
vided by  5  1.20' m)  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Where- 
fore, action  on  its  Petition  to  Intervene 
is  uiinecessary. 

Applicant  files  its  Application  under 
Section  313(a)  of  the  Act  as  an  "ag- 
grieved" party.  However,  the  instant 
proceeding  was  initiated  pursuant  to  the 
Commission's  purely  discretionary  au- 
thority under  Section  309  of  the  Act," 
and  the  Commission's  April  26  order  did 
not  harm  or  aggrieve  Applicant,  within 
the  meaning  of  Section  313ia).  Conse- 
quently, Consumer  Owned  Systems  has 
no  standing  to  file  the  instant  Applica- 
tion which  could  be  summarily  denied. 
However,  the  Commission  will  address 
the  contents  of  the  Application  below. 


'  See  Appendix  A  of  "Comments  of  Con- 
sumer Owner  Systems  in  Support  of  Pro- 
posed Rulemaking"  filed  on  September  2, 
1975.  in  this  docket 

'Section  309  In  pertinent  part  provides 
that  the  Commission  has  authority  "•  •  ♦  to 
prescribe  •  •  •  such  •  •  •  rules,  regulations 
as  it  may  find  neces.sary  or  appropriate  to 
cairy  otit  the  provisions  of  this  Act." 


Applicant  re.states  its  support  of  the 
proposed  rule  and,  in  sum,  alleges  that 
the  Commission's  April  26  order  repre- 
sents, an  "abdication"  of  responsioility 
to  protect  electric  consumers  under  the 
Federal  Power  Act  and  an  imprudent 
exercise  of  discretionary  powers  to 
promulgate  rer^ulations  under  the  Act. 
However,  a  review  of  the  Ai)plication  re- 
veals no  new  fatt  or  principle  of  law  .sup- 
porting the  above  allegation.  In  fact,  the 
Commiission's  conclusion  in  its  April  26 
order  "that  the  more  appropriate 
method  of  monitoring  for  abuse  in  the 
procurement  of  fuel  and  in  the  admin- 
istration of  fuel  adjustment  clauses  is 
to  continue  to  employ  the  Commission's 
audit  staff  and  investigati',  e  procedures" 
adequately  dirposcs  of  all  of  .Applicant's 
arguments. 

Applicant  argues  that  Conu.iission  re- 
liance on  the  "conspicuous  dearth  of 
.specific  allegations"  of  fuel  clau.se  abuses 
is  misplaced  because  current  regulation:-;" 
do  not  result  in  any  information  con- 
cerning fuel  clatise  administration  being 
made  available  to  the  customns."  How- 
ever, this  argument  com.^letely  ignores 
information  available  to  the  i^ublic  frorn 
monthly,  quarterly  and  annual  reports 
filed  by  jurisdictional  public  utiliti&s ' 
and  from  current  audit  and  investigative 
proceedings.'  Tiie  argument  Ls  thu'^, 
frivolous. 

In  an  effoi  t  to  be  more  sijecific,  An- 
plirant  alleges  th.nt  the  Commi.'^sioirs 
audit  .staff  either  failed  to  uncover  or 
failed  to  properly  address,  certain  abu- 
sive fuel  clause  practices  of  Southern 
California  Edison  Company.  Oklahoma 
Gas  and  Electric  Company  <OG&E»  and 
Public  Service  Company  of  New  Hamp- 
shire <PSNH'.  Commission  re^■iew  of 
this  allegation  indicates  that  it  Is  com- 
pletely without  factual  support.  Review 
of  official  report.*-  resulting  from  comnrc- 
hensive  compliance  audits  of  the  fore- 
going three  companies  indicates  that 
Applicant  has  either  ignored  or  failed 
to  focus  properly  on  the  pertinent  cir- 
cumstances surrounding  the  audits.  In 
each  in.stance  either  an  abuse  was  un- 
covered and  corrected,  or  an  alleged 
abuse  was  uncovered  pnd  subjected  to 
further  scrutiny  in  a  subsequent  rate 
proceeding. 

Applicant  attacks  the  Commi.ssion"s 
conclusion  that  the  burdens  of  the  pro- 
posed rule  outweigh  its  benefits,  yet  offers 
no  new  information  to  alter  such  con- 
clusion. Applicant  seems  to  be  arguing 
that  any  benefit,  however  minimal,  asso- 
ciated with  a  regulatory  proposal,  re- 
quires adoption  of  it  without  regard  to 
relevant  burdens.  Again,  Applicant's 
argument  is  frivolous. 

Applicant  criticizes  the  Commission 
for  not  adopting  some  unspecified, 
amended  version  of  the  proposed  rule. 
Applicant  then  argues  that  by  not  doing 
so,  the  Commission  reneged  on  a  prom- 
ise to  consumers  to  vigorously  regulate 
fuel  clauses.  The  foregoing  is  simply  friv- 


•See  18  CFR  Part  1.41. 

*  Notice    of    Proposed   Rulemaking,    Issu^ 
June  17,  1975,  in  this  docket,  page  2. 
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oloiis.  The  Commission  Is  not  precluded 
from  adopting  a  modified  version  of  the 
proposed  rule  in  a  future  proceeding. 
Furthermore,  by  its  action  in  this  docket 
tlie  Commission  has  vigorously  protected 
the  public  by  exploring  the  necessity  of 
supplementing  its  current  regulatory 
proKram. 

Applicant  argues  that  this  proceeding 
sliould  not  be  terminated  because  the 
Commission,  in  its  April  26  order,  failed 
to  address  several  important  issues 
raised  in  its  June  17,  1975.  Notice  of 
Rulemaking.  Review  of  this  argument 
indicates  it  has  no  merit. 

Applicant  argues  that  the  Commis- 
sion either  failed  to  addre.«;s  or  to  explain 
tlie  following  matters  in  iLs  April  26 
order:  rejection  of  the  refund  provision 
of  tlie  proposed  rule:  failure  to  provide 
assurance  to  the  public  that  only  actual 
fuel  costs,  prudently  incurred,  are  passed 
through  wholesale  fuel  clauses;  abdica- 
tion of  its  duties  under  section  205' d> 
of  the  Act:  and  failure  to  dLscuss  Con- 
sumer Owned  Systems'  proposal  to  re- 
quire the  regular  filing  of  the  breakdown 
of  items  included  in  Account  151. 

The  Commi.ssion  notes  that  each  of  tlu- 
foregoing  point,s  was  explicitly  referred 
to  in  the  April  26  order.  Review  of  each 
point  indicates  that  all  are  adequately 
dispo.'ied  of  by  the  Commissions  finclin;; 
that  "the  more  appropriate  method  of 
monitoring  for  abuse  in  the  procure- 
ment of  fuel  and  in  the  admini.-^tratioM 
of  fuel  clauses  is  to  continue  to  employ 
the  Commissions  audit  staff  and  inves- 
tipative  procedures." 

The  Commission  finds;  Consumer 
Owned  Systems'  May  26.  1977,  Appli- 
cation for  Rehearing  of  the  Commis- 
sion's April  26,  1977,  order  in  this  docket 
contains  no  facts  or  principles  of  law 
requiring  modification  of  that  order. 

The  Commission  orders:  lA)  Con- 
sumer 0%\ned  Systems'  May  26.  1977. 
Application  for  Rehearing  of  the  Com- 
mi;ssion's  April  26.  1977,  order  in  this 
docket  is  denied. 

<B)  The  Secretary  shall  cause  promi)t 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secrctari/. 

(FR  Doc.77  20526  Filea  7-15-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

; Docket  No.  2l;?24:  RM- 28731 

FM    BROADCAST  STATION    IN    NORFOLK, 
NEBRASKA 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:       Federal     Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:   Action  herein  proposes  the 
a.>sigrnment  of  a. second  Class  C  channel 


to  Norfolk,  Nebra.ska.  Petitioner,  Central 
Media,  Inc..  states  that  the  proposed 
channel  would  render  significant  second 
and  tliird  nighttime  aural  service  to  the 
area.  Since  there  Is  an  apparent  need 
for  a  second  broadcast  voice  in  the  Nor- 
folk area,  the  Commission  is  making  this 
proposal. 

DATES:  Comments  must  be  received  on 
or  before  September  15,  1977  and  Reply 
Comment.s  nuist  be  received  on  or  before 
October  5.  1977. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mildred      B.      Nesterak. 
Bureau,  202-632-7792. 


Broadca.'  t 


SUPPLEMENTARY       INFORMATION 

AdoiHcd:  July  1.  1977. 

Relc.i.scd:  July  11,  1977. 

In  tlie  matter  of  amendment  of  5  73.- 
202'  b> .  Table  of  Assignments,  FM  Broad- 
ciist  Stations  (Norfolk,  Nebraska^.  Dock- 
et No.  21324.  RM--2873. 

1.  PeCtfioncr.  proposal  and  comments. 
la'  Petition  for  rule  making  filed  Janu- 
ary 27.  1977.  niul  supiilement  to  petition  ' 
filed  Ap;il  4.  1977.  by  Central  Media,  Inc. 
I'jietitioiur'i .  proposing  tlie  assignment 
of  FM  Clvmnel  234  to  Norfolk.  Nebra.^^ka. 
ai  Its  second  Cln.s.j/!^  assiennient. 

'  b  I  Thf'  ciiiuinfMmay  be  assigned  witli- 
out  jfTcclIng  :iny  of  the  existing  FM  as- 
sit;nments  in  the  Table.  There  were  no 
oi)positions  to  the  proposal, 

'c  Petitioner  states  it  will  iipply  for 
ar.d  con.=;truct  a  station  if  the  propo.scd 
chaiuiel  is  assigned. 

2.  Commuuih/  data. —  fa)  Location. 
Norfolk,  in  Madison  County,  is  located  in 
northeast  Nebraska.  160  kilometers  <100 
miles'    northwest  of  Omaha,  Nebraska. 

ib>  Po/)j/Zo^'on.  Norfolk— 16,607;  Mad- 
i.>on  County— 27,402.' 

ic>  Present  aural  scrriccs.  Norfolk 
presently  receives  local  service  from  full- 
time  AM  Station  WJAG  and  Class  C 
Station  WJAG-FM  (Channel  294  < . 

<d>  Economic  considerations.  Peti- 
tioner states  that  Norfolk  is  northeast 
Ncbra;;ka's  major  city  who.se  population 
has  increased  26.3  percent  between  1960- 
70.  It  notes  tliat  Norfolk  has  a  diversi- 
fied economy  with  agribusiness  as  its 
basic  economic  activity.  We  are  told  the 
Norfolk  livestock  market  is  the  world's 
largest  auction  mnrket  with  annual  re- 
ceipts in  excess  of  $97,000,000;  71  whole- 
sale firms  in  Norfolk  had  estimated  sales 
in  1975  of  $62,783,000;  and  the  317  re- 
tail firms  m  Norfolk  had  estimated  sales 
of  $117,000,000  in  1975.  Petitioner  states 
that,  in  addition  to  the  major  economic 
area,  Norfolk  continues  to  grow  in  the 
areas  of  construction,  transportation 
services,   communications   and   utilities. 


finance  and  many  .service  areas,  partic- 
ularly education.  Petitioner  details  other 
social,  economic  and  historical  informa- 
tion to  demonstrate  the  need  for  a  sec- 
ond local  broadcast  voice  in  Norfolk. 

2.  Preclusion  studies.  Assignment  of 
Channel  234  to  Norfolk  would  cause  pre- 
clusion on  one  or  more  channels  for  12 
communities  with  populations  greater 
than  1.500  persons.  Four  '  of  tlie  com- 
munities have  one  FM  assignment  each. 
An  additional  four '  can  be  assigned  al- 
ternate channeLs.  Tliere  are  four  more 
communities  in  the  precluded  area  with 
a  population  greater  than  1.500  persons 
which  have  neither  an  AM  nor  FM  as- 
signment. Petitioner  is  requested  to  iden- 
tify in  its  comments  whether  alternate 
channels  are  available  for  assignment  to 
these  communities. 

3.  Additional  consideration.'!.  Petitioner 
states  that  445  persons  in  a  170  square 
kilometer  (66  square  mile>  area  would 
receive  second  nighttime  aural  service 
and  46.iri9  persons  in  a  5,000  .square  kil- 
ometer il.BGB  square  mile)  area  will  re- 
ceive third  nighttime  aural  .service.  All 
of  the  first  group  plus  a  small  segment 
(about  2.5  percent)  of  the  second  group 
would  receive  first  FM  .service.  The  bulk 
of  the  second  group  would  receive  sec- 
ond FM  service  as  would  an  additional 
undetermined  number  of  persons  now 
receiving  two  nighttime  AM  signals  but 
only  one  FM  signal.  For  these  reasons 
and  because  there  is  an  apparent  need 
and  demand  for  a  second  broadcast  voice 
in  the  Norfolk  area,  we  believe  consid- 
eration of  the  i)roposal  to  assign  Channel 
234  to  Norfolk,  Nebra.ska,  is  warranted. 

4.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  Assign- 
ments. §73. 202 lb),  with  regard  to  the 
community  of  Norfolk,  Nebraska,  as  fol- 
lows : 


(in- 


("Imiiml  Nei. 
I'lryi-iit       rropiisid 


Norfolk.  Nilir 


L-'t 


2:H.  ;'>4 


5.  The  CommLssion's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference  herein. 

NoTF — A  show.ng  of  continuing  Interest  is 
required  by  paragraph  2  below  before  a  chan- 
nel is  as-.iyned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  September  15.  1977. 
and  reply  comments  on  or  before  Octo- 
ber 5.  1977. 

Feder.al  Communications 

Commission. 
Wallace  E.  Johnson, 
Cfiief.  Broadcast  Bureau. 


■  Public  Notice  <if  the  fllin'.^  of  the  petition 
was  given  on  .\pril  18.  1977  (Rept.  No.  1039) . 

'  Pop'.ilatton  flgurpH  are  taken  fr^ni  the 
1970  US  Ceii-ns. 


■"  South  Dakota:  Winner  (pop.  3.789) :  Greg- 
orv  (1.756) :  Nebraska:  Ord  (2.439);  O'Neill 
(3,753). 

'Nebraska:  Madi-oii  (pop.  1.595);  Neligh 
(1.764):    Alnsworlh    (2,073):    Albion    (2,074). 

-South  Dakota:  Wagner  (pop.  1,655);  Ne- 
braska: Central  City  (2.803);  St.  Paul  (2.026). 
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1.  Pursuant  to  authority  foimd  in  sec- 
tions 4(1),  5<di  'D,  303  (g)  and  (r>,  and 
307  (b>  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forlli  in  tliLs  Notice  of 
Proposed  Rule  Making. 

2.  .Showings  require'.!.  Comments  are 
invited  on  the  proposuKs)  di.scussed  in 
this  notir-e  of  proi;osed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed a^ssignment  is  al-so  expected  to  file 
commeiiLs  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  .should  also  restate  iUs  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  a.ssigned.  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

<a)  Connteri'ropasals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  repl"  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  thLs  Notice,  they  will  be  con- 
sidered ns  comments  in  the  proceeehng, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  thnn  thnt.  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  F>ursuant  to  applicable  proced- 
ures set  out  in  55  1.415  and  1.420  of  the 
Commis.sion's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person <s>  who 
filed  comments  to  which  the  reply  Is  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 


cate of  service.  (See  §  1.420  (a),  <b) ,  and 
(c>  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  tlie  Com- 
nn.ssion's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
otlier  documents  shall  be  furnished  the 
Commi.ssion. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  bu.sincss  hours  in 
tho  Commi.ssion 's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Wa'^hington,  DC. 

IFR  Doc.77- 20491  Piled  7   iri-77;8  :45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SOUTH  /ATLANTIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

[50  CFR  Part  611  ] 

FOREIGN  FISHING  VENTURES  WITHIN  U.S. 
FISHERY  CONSERVATION  ZONE 

Advance  Notice  of  Proposed  Rulemaking 

AGErvCY:  I*I;Ui(;nal  M;irine  Fisheries 
Service  National  Oceanic  and  Atmos- 
liheric  Administration,  Commerce. 

ACTION;  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Announcement  is  made  of 
the  last  in  n\imber  of  several  public  hear- 
ings to  consider  the  desirability  of  rulc- 
nuiking  and  other  possible  courses  of 
action  under  the  Fishery  Conservation 
and  Management  Act  of  1976  ("the  Act") 
for  dealing  with  business  arrangements 
involving  the  purchase  of  fish  by  foreign 
buyers  from  U.S.  fishermen.  One  of  the 
three  hearings  announced  will  be  held 
jointly  by  the  National  Marine  Fisheries 
Service  (NMFS)  and  the  South  Atlantic 
Regional  Fishery  Management  Council. 
These  hearings  will  assist  the  Secretary 
of  Commerce  in  establishing  a  national 
policy  resarding  such  business  arrange- 
ments, whose  potential  effects  appear  in 
some  cases  consistent  and  in  other  cases 
inconsistent  with  the  purposes  and  pol- 
icies of  the  Act. 

DATES.  TIMES.  AND  LOCATIONS:  A 
public  hearing  v.ill  be  held  on  August  2, 
1977,  jointly  with  the  South  Atlantic 
Regional  Fishery  Management  Council, 
at:  North  Carolina  Marine  Resources 
Center,  Mr.nteo,  North  Carolina  27954. 


On  August  8.  1977,  at:  Le  Salon  Rooh, 
Airjjort  Hilton  Inn.  901  Airline  Highway, 
Kcnnor.  Louisiana  70062. 

On  August  10,  1977,  at:  Auditorium, 
Southeast  Fi.sherics  Center,  75  Virginia 
Eeach  Drive,  Miami,  Florida  33149. 

Tiie  August  2  hearing  will  begin  at  8:30 
p.m.  and  will  ternnnate  by  10:30  p  m. 

The  Augast  8  hearing  will  begin  at 
2  i\ni.  and  v,i!I  terminate  by  4  p.m. 

The  August  10  hearing  will  begin  at 
6  I'm.  and  will  t^iminate  by  8  p.m. 

In  addition  to  oral  testimony,  written 
comments  also  are  solicited.  Iliese  may 
be  .<aii>mitted  to  the  address  shov.n  below 
no  later  than  August  22,  1977. 

FOR  FURTHPR  INFORMATION  CON- 
TACT: 

Mr.  Paul  Fulham,  Constituency  Liai- 
son. NMFS.  Southeast  Region,  Duval 
Building,  94:j0  Gandy  Boulevard,  St. 
Petersburg.  Florida  33702.  813-893- 
3143. 

SUPPLEMENTARY  INFORMATION: 
During  the  hesrings  we  will  seek  to  eval- 
uate transactions  at  sea  between  foreign 
support  ves.'^els  and  U.S.  fishing  vessels, 
particularly  tho  foreign  purchase  of  U.S. 
caught  fish.  Possible  courses  of  action 
would  include,  among  other  things  > 

•ai  Motlifying  e;iisting  preliminary 
management  plans  and  regulations  dur- 
ing 1977; 

tb)  Changing  optimum  yield  state- 
ments with,  or  witnout,  nev.-  biological, 
social,  or  economic  data; 

(c)  Adjustmg  existing  foreirn  allo- 
cations; 

(di  Modif.ving  existing  permit.s  and 
issuing  new  ones; 

(e>  Establishing  a  lonrj-range  policy 
for  U.S.  and  foreign  joint  participation 
in  fishing  ventures  under  both  prelimin- 
ary and  fishery  management  plans;  and 

<f)  Taking  such  other  related  steps 
as  may  be  appropriate. 

A  detailed  explanation  of  the  issues 
and  options  to  be  discussed  at  these  pub- 
lic hearings  may  be  found  at  42  FR 
30875.  30876,  Friday,  June  17.  1977.  The 
NMFS  presently  has  no  additional  in- 
formation which  would  be  helpful  to  the 
public  in  updating  or  expanding  upon 
that  explanation. 

Dated:  July  13,  1977. 

WrNFRED  H.  Meibohm. 
Associate  Director.  National 
Marine  Fisheries  Service. 
[FP.  Doc.77  20467  Filed  7-15-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SOUTH    FORK   SALMON    RIVER 
PLANNING   UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102i2hc>  of  the 
National  Environmental  Policy  Act  oi 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  South  Fork 
Salmon  River  Planning  Unit.  Boise  and 
Payette  National  Forests,  Idaho.  The 
Forest  Service  report  number  is  USDA- 
FS-FES  (Adm)  R4-77-1. 

The  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
tlie  land  management  plan  for  the  Soutli 
Fork  Salmon  River  Plannnig  Unit  on  tlie 
Boise  and  Payette  National  Forests  in 
-south-central  Idaho.  The  purpose  of  the 
plan  is  to  allocate  National  Forest  lands 
within  tlie  unit  to  specific  resources  uses 
and  activities,  and  provide  for  the  pro- 
tection, use.  and  development  of  the  var- 
ious resources  within  the  planning  unit 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  12.  1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing' locations: 

USD.\,  Forest  Service.  South  Agriculture 
Bldg  ,  Room  3230,  12th  St.  and  Independ- 
ence Ave.  SW..  Washington.  D.C.  20250. 

Regional  Planning  and  Budget  Office.  USD.\. 
Forest  Service,  Federal  Building,  Room 
4120,  324-25th  Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  Boise  National  Forest.  1075 
Park  Boulevard,  Bol.se.  Idaho  8370G. 

Forest  Superivor.  Payette  National  Fore.st, 
Forest  Service  Building,  P.O.  Box  1020. 
McCall.  Idaho  83638. 

District  Forest  Ranger,  Kras.sel  Ranger  Di-^- 
trict.  McCall,  Idaho  83638. 

District  Forest  Ranger,  Ca.scade  Ranger  Dis- 
trict. Cascade.  Idaho,  83611. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Edward  C.  Maw,  Boise  National 
Forest,  1075  Park  Boulevard,  Boise. 
Idaho  83706,  and  Forest  Supervisor  Wil- 
liam B.  Sendt.  Payette  National  Forest. 
Forest  Service  Building,  P.O.  Box  1026. 
McCall.  Idaho  83638. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State. 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

ElNAR  L.  ROCET. 

Acting  Deputy  Chief. 
July  12.  1977. 
(FR  Doc  77-20541  FUed  7-15-77;8:45  am] 


CIVIL  AERONAUTICS   BOARD 

1 1   .  ;;i'i  Ni>  ;i08J  i  I 

AIR   WISCONSIN  CERTIFICATION 
PROCEEDING 

Prehearing  Conference 

Bi.'c;iu.-;l'  oi  a  .sclieciuliiig  conflict,  the 
pieliearing  conference  in  the  above-en- 
titled proceeding,  previously  scheduled 
to  \ye  held  at  9:30  a.m.  on  July  26.  1977. 
in  Room  1003.'  Hearing  Room  D.  Univer- 
sal Nortii  Building.  1875  Connecticut 
Avenue  N\V..  Washington,  DC.  <42  PR 
34348 ' .  is  hereby  moved  to  Hearing 
Room  B.  at  the  same  time  and  place. 

Dated  at  Washington.  DC.  Julv  7. 
1977. 

Katherinc  a.  Kent. 
Adtninibtratuc  Luw  Judye. 

IFR  D<><'  77  20457  Piled  7-15-77:8:45  ami 


CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  UNDER  SUBPART  M 
OF  PART  302  OF  THE  BOARDS  PRO 
CEDURAL   REGULATIONS 

Application  for  Amendment 

JuLV  13.  1977. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  July  12,  1977,  re- 
ceived an  application.  Docket  31116,  from 
Allegheny  Airlines  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  97  so  as  to  authorize 
Allegheny  to  engage  in  scheduled  non- 
stop air  transixirtation  of  persons,  prop- 
erty and  mail  between  Nashville,  Ten- 
ne.ssee,  and  Cleveland,  Ohio,  by  eliminat- 
ing the  one-stop  restriction  contained  in 
Condition  <4'  of  Allegheny's  certificate 
for  Route  97. 

Tlie  applicant  requests  that  its  appli- 
cation be  processed  under  the  e.xpedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  '14  CFR  Part  302) . 

Phyllis  T.  Kaylok. 
Secretary. 

|FR  rXio  77  20552  Filed  7-15-77:8:45  am] 


1  Docket  30635; 

ARIZONA   SERVICE   INVESTIGATION 

Change  of  Date  of  Prehearing  Conference 

Prehearing  conference  in  the  above- 
entitled  proceeding,  now  assigned  to  be 
held  on  August  3,  1977  (42  FR  35865, 
dated  July  12,  1977»,  Is  rescheduled  to 
July  26,  1977,  at  10  a.m.  (local  time),  in 
Room  1003.  Hearing  Room  D.  Universal 
North  Building,  1875  Connecticut  Ave- 


nue NW..  Washington.  D.C,  before  the 
undersigned  Judge. 

Dated  at  Washington.  DC.  Julv  12. 
1977. 

Frank  M.  Whiting. 
Admitiistrative  Law  Judge. 

If-'R  n...   77  _'0.=i39  Filed  7-15  77:8:45  am  | 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORT  ADMINISTRATION 
REGULATIONS 

Amendments  to  Export  Administration 
Regulations  Regarding  Foreign  Boycotts 

Correction 

In  FR  Doc.  77-20122  (inadvertently 
printed  as  77-21022',  appearing  at  page 
36007  in  the  issue  for  Wedne.sday,  July  13. 
1977.  make  the  following  changes: 

1.  Tlie  preamble  is  corrected  and  re- 
printed in  its  entirety  as  follows: 

On  June  22,  1977,  the  President  signed 
into  law  the  Export  Administration 
Amendments  of  1977  <Pub.  L.  95-52>. 
Title  II  (entitled  "Foreign  Boycotts")  of 
tliis  new  law  strengthens  the  anti-boycott 
provisions  of  tlie  E.xport  Administration 
Act  of  1969.  as  amended  (50  U.S.C.  App. 
S?  2401,  et  seq),  and  will  require  major 
revisions  to  the  Restrictive  Trade  Prac- 
tices or  Boycotts  part  of  the  Export  Ad- 
ministration Regulations,  Lssued  by  the 
Department  of  Commerce  (Part  369, 
Title  15,  Code  of  Federal  Regulations). 

In  general.  Title  II  prohibits  United 
States  persons  from  complying  with 
most  foreign  boycott  requirements,  in- 
cluding the  furnishing  of  most  boycott - 
related  information.  Substantial  in- 
creased penalties  are  authorized  for 
violations  of  the  law.  Title  II  also  re- 
quires reijorts  to  this  Department  on 
foreign  boycott  requests,  and  requires  the 
issuance  of  rules  and  regulations  to  im- 
plement these  and  other  provisions  of  tlie 
law.  Since  the  Secretary  of  Commerce 
has  been  delegated  by  Executive  Order 
the  resix)nsibility  for  issuing  these  regu- 
lations, this  Notice  establishes  the  proce- 
dures the  Department  will  follow  in 
developing  anci  promulgating  tlie  pro- 
Ijosed  and  final  new  boycott  regulations. 

The  promulgation  of  these  boycott 
regulations  is  exempt  from  Administra- 
tive Procedure  Act  rulemaking  proce- 
dures. However,  because  of  the  impor- 
tance and  complexity  of  the  issues,  the 
Department  Is  inviting  public  participa- 
tion in  their  development.  All  persons 
who  desire  to  comment  are  encouraged  to 
do  .so  at  the  earliest  possible  time  so  aa 
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to  permit  the  fullest  consideration  of 
their  views.  Comments  may  take  the  form 
of  propo.sed  regulatory  language,  narra- 
tive discu-ssion,  hypothetical  case  situa- 
tions, or  any  other  appropriate  format. 
The  Department  expects  to  publish  the 
proposed  regulations  in  tlie  Federal 
Register  shortly  before  the  expiration  of 
the  statutory  90-day  period  following  the 
date  of  enactment  of  Pub.  L.  95-52  (i.e.. 
shortly  before  September  21,  1977).  and 
expects  to  allow  60  days  thereafter  for 
submission  of  comments  on  the  proposed 
regulations.  The  Department  expects  to 
publish  final  regulations  in  tlie  Federal 
Register,  after  taking  into  consideration 
the  comments  received,  shortly  before  the 
expiration  of  the  statutory  120-day  period 
following  the  date  of  publication  of  the 
proposed  regulations  in  the  Federal 
Register. 

Written  public  comments  which  are  ac- 
companied by  a  request  that  part  or  all 
of  the  material  be  treated  confidentially, 
because  of  its  business  proprietary  nature 
or  for  any  other  reason,  will  not  be  ac- 
cepted. Such  comments  and  materials  will 
be  returned  to  the  submitter  and  will  not 
be  considered  in  the  development  of  the 
regulations.  Likewise,  comrtients  received 
after  the  close  of  the  comment  period  will 
not  be  accepted  or  con.sidered. 

All  public  comments  to  be  considered 
in  the  development  of  tliese  boycott 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  This  procedure 
shall  not.  however,  aijply  to  conmiunica- 
tions  from  agencies  of  the  United  States 
or  foreign  governments.  In  the  interest 
of  accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  the  Department 
official  receiving  such  comments  will 
prepare  a  memorandum  summarizing  the 
substance  of  the  comments  and  identify- 
ing the  individual  making  the  comments 
as  well  as  the  pereon  on  whose  behalf 
they  purport  to  be  made.  All  such  memo- 
randa will  also  be  a  matter  of  public 
record  and  will  be  available  for  public 
review  and  copying. 

Written  comments  concerning  the 
proposed  regulations  should  be  addressed 
to: 

U.S.  I>epartment  of  Commerce.  P.O.  Box  320. 
Benjamin  Frankiln  Station,  Washington. 
DC.  20044. 

Oral  communications  should  be  di- 
rected to: 

Stanley  J.  Marcuss.  Deputy  Assistant  Secre- 
tary For  Trade  Regulation,  202-377-5491, 
or 

Kent  N.  Knowles.  Acting  Assistant  General 
Counsel  for  Domestic  and  International 
Business,  202-377-5301. 

The  public  record  concerning  these 
boycott  regulations  will  be  maintained  in 
the  Domestic  and  International  Busi- 
ness Administration,  Freedom  of  In- 
formation Records  Inspection  Facility, 
Room  3012  Main  Building,  U.S.  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20230.  Records  in  this  facility  may  be 
Inspected  and  copied  In  accordance  with 
regulations  published  in  Part  4  of  Title 


15  of  the  Code  of  Federal  Regulations. 
Information  regarding  the  inspection 
and  copying  of  records  at  the  facility 
may  be  obtained  from  Mrs.  Patricia  L. 
Mann,  the  Domestic  and  International 
Business  Administration  Freedom  of  In- 
formation Officer,  at  the  above  address 
or  by  calling  202-377-3031. 

A  copy  of  the  relevant  pro\Lsions  of 
the  Export  Administration  Act  of  1969. 
as  amended  by  Pub.  L.  95-52,  is  attached 
to  this  notice. 

The  following  changes  should  be  made 
to  the  material  that  follows  the  signature 
of  the  General  Counsel. 

1.  On  page  36007,  in  the  third  column, 
in  the  fifth  line  of  the  topic  heading  that 
appears  just  below  the  signature,  tlie  last 
word  which  now  reads  •'Export"  sliould 
be  "Exports". 

2.  On  page  36008.  first  column,  in  the 
first  line  of  Sec.  4 A.,  the  third  word  now- 
spelled  "i)urpsoe  '  should  be  spelled  "pur- 
pose". 

3.  On  page  36008.  in  paragraph  "'Di" 
of  the  same  section,  in  the  eighth  line, 
the  word  "Under"  should  not  be  capital- 
ized. 

4.  On  page  36008,  in  the  second 
column.  Sec.  4Aia)  ^2)  iC> .  the  la.st  word 
in  the  .seventh  line  now  spelled  "cource" 
should  be  spelled  "cour.se". 

5.  On  page  36008.  In  Sec.  4A  a"2< 
(D) .  the  first  complete  word  in  the  tliird 
line  should  be  spelled  "relating". 

6.  On  page  36008.  in  Sec.  4A<af  <2"Ei. 
the  first  complete  word  in  the  last  line 
should  be  spelled  "within". 

7.  On  page  36009.  in  the  third  column. 
the  center  heading  "DEFINITIONS" 
should  be  italicized  and  should  read 
-DEFINITIONS". 

8.  On  page  36009,  in  the  third  column, 
the  first  word  in  the  eighth  line  under  the 
center  heading  "PREEMPTION"  should 
be  "which",  instead  of  "were". 


Economic  Development  Administration 

ROUND  II  OF  LOCAL  PUBLIC  WORKS 
CAPITAL  DEVELOPMENT  AND  INVEST- 
MENT PROGRAM 

Announcement  of  Additional  Planning  Tar- 
get Data  for  Sub-State  Areas  and  Appli- 
cants 

Notice  Ls  hereby  given  that  pursuant 
to  authority  contained  in  the  Local  Pub- 
lic Works  Capital  Development  and  In- 
vestment Act,  as  amended  (Pub.  L.  94- 
369  as  amended  by  Pub.  L.  95-28) ,  addi- 
tional planning  target  data  for  round 
II  of  the  program,  which  is  described  at 
13  CFR  Part  317,  Is  now  available  from 
the  EDA  Regional  Offices  and  the  Local 
Public  Works  unit  of  the  EDA  Wash- 
ington Office.  This  information  supple- 
ments and  corrects  the  previously  dis- 
tributed planning  target  data. 

The  EDA  Regional  Offices  will  con- 
tact eligible  areas  and  applicants  which 
are  receiving  new  or  revised  planning 
targets.  Applicants  receiving  new  or  re- 
vised planning  targets  will  be  allowed 
28  days  from  the  date  of  receipt  of  the 
planning  target  data  to  submit  new  and 
revised  applications  to  the  EDA  Regional 
Offices. 


Each  eligible  applicant,  including  any 
school  district,  which  has  not  previously 
filed  an  application  imder  this  program 
should  contact  EDA  or  area  officials  to 
see  if  its  area  has  received  a  new  or  re- 
vi.sed  planning  target  in  which  it  is  quali- 
fied to  share. 

EDA  is  under  no  obligation  to  con- 
sider funding  applications  from  ai)ph- 
cants  with  new  or  revised  planning  tar- 
gets which  are  received  after  the  28  day 
resubmission  i^eriod  announced  above. 
In  the  case  of  areas  and  applicants  with 
unchanged  planning  targets.  EDA  is 
under  no  obUgation  to  consider  fund- 
ing applications  received  in  the  Regional 
Offices  after  July  29,  1977. 

Information  about  new  or  revised 
planning  targets  may  be  obtained  from 
the  Washington  Office  at  this  number: 
202-377-5800.  Tlie  following  Ls  a  li.-t  of 
the  EDA  Regional  Offices: 

Atlantic  Regional  Office.  10424  Federal  Build- 
ing. 600  Arch  Street.  Philadelphia.  Pennsyl- 
vania  19106.  215-597-4603. 

Southeastern  Regional  Office.  Suite  70f .  1365 
Peachtree  Street.  N.E..  Atlanta,  Georfia 
30309.404-881-7906. 

RocKy  Mountain  Regional  Office,  Title  Build- 
ing. Suite  500,  909  17th  Street.  Denver, 
Colorado  80202.  303-837^714. 

Western  Regional  Office.  Lake  Union  Build- 
ing. Suite  500.  1700  Westlake  Avenue. 
North,  Seattle,  Washington  98109.  206-442- 
0596. 

.Southwe=;tern  Region.il  Office.  American  Bank 
Towers.  Suite  600.  221  West  Sixth  Street. 
Atistin,   Texas   78701.   512-397-5461. 

Midwestern  Regional  Office.  32  We.st  Ran- 
dolph Street,  Chicago.  Illinois  60601,  312- 
353-7148. 

Datef":  July  14. 1977. 

Robert  T.  Hall. 
Assistant  Secretary 
for  Economic  Develovinent. 

IFR  Doc  77-20680  Filed  7-15-77:3:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  RSHERY  MANAGEMENT 
COUNCIL 

Public  Meetings 

Notice  is  hereby  given  of  public  meet- 
ings of  the  Gulf  of  Mexico  Fishery  Man- 
agement Council  established  by  the  Fish- 
ery Conservation  and  Management  Act 
1976  (Pub.  L.  94-265). 

The  Gulf  of  Mexico  Fishery-  Manage- 
ment Coimcil  has  authority,  effective 
March  1,  1977,  over  fisheries  within  tlie 
fishery  consen'ation  zone  adjacent  to  the 
west  coast  of  Florida,  Alabama.  Missis- 
sippi, Louisiana  and  Texas.  The  Council 
will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  author- 
ity, prepare  comments  on  applications 
for  foreign  fishing,  and  conduct  public 
hearings. 

The  South  Atlantic  Fishery  Manage- 
ment Coimcil  has  been  designated  by  the 
Secretary  of  Commerce  as  the  lead  Coun- 
cil, among  the  several  Coimcils  of  New 
England,  Mid-Atlantic,  Gulf  of  Mexico, 
and  Caribbean  concerned  with  the  re- 
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source,  in  development  of  a  fishery  man- 
agement plan  for  the  billflsh  fishery. 
Tills  notice  annoimces  public  meetings 
for  the  Gulf  of  Mexico  area.  Additional 
meetings  are  scheduled  for  the  other 
Council  areas  and  will  be  announced  hi 
the  Federal  Register  separately. 

The^;e  meetings  are  for  tlie  pui  pose  ol 
providing  an  opportunity  for  public  in- 
put and  to  serve  as  a  factfinding  mech- 
anism relative  to  development  of  a  fisli- 
ery"  management  plan  for  the  domcstit 
ir.id  foreign  billfi^h  fishery. 

These  meetings  will  convene  at  7  p.m 
and  ad.iourn  at  about  11  p.m.  at  the  fol- 
lowing locations  and  dates: 
.\r(;i  sr  !•.   1!>77 — Fr.  Walton  Bf.m  h.  Pi.()iMt.\ 

Mariner  Rotnn.  Ramticia  Inn.  U.S.  Hit^h'.vn-  !t8 
E.i.st,   Miracle  Strip  Parkway.  7   to   H    p  ni 

Ai-f.isT  18.  1977 — CauiTS  Christi,  Texas 

Rfsearch  and  Exten.-.lon  Sor\'ice  AucUtoiitiin 
Tcxiis  A&M  University,  Texas  Highwiu  4. 
(5  mllC'i  pa.st  airport).  7  to  1 1  p.m. 

AyoisT   19.    1977 — Galvestow.  Texas 

Jury  A.-=-4emblv  Room.  Galveston  Coiin'v 
Courthouse.  722  Moody.  7  to  11  p.m. 

ArnT:sT   23,    1977— Moiiile,   Alabama 

Mobile  Municipal  Auditorium.  R  oni  f.  h'. 
Audilorlum  Drive.  7  to  11  p.m 

.\iT.fST  24.   1977t— Ntw  Ori.i:ans.  LoiJist\N\ 

Council  Cl->!imlier  Rociu.  City  H.ill.  I:f"ii 
Pctdido.  7  lo  11  p  III 

.•\ic:isr   :10.    1077 — St    PrTrR'-.Bi  r:.   Fluri"a 

Biiiiii  Room.  BavncnH  Center  Audu*  r;  ..:.. 
4w  isi  Street  Sout'i.  7  to  11  p.m 

Ai  f.i  .-,T  31.  1977— Marathon,  Fi  onn-.A 

Hriiiuida  Hull.  Iiiries  Inn.  R..me  I.  Di\c]:  Ki> 
F'loricia.  7  to  1 1  p  m. 

Interested  members  of  the  inil;lir  ma.\ 
present  tiieir  views  on  matters  related  to 
the  billfish  fishery  and  on  the  manage- 
ment plan  under  develoiiment.  Addi- 
tional information  relative  to  these 
meetings  can  be  obtained  by  contacting: 

Wayne  E.  Swingle,  Executive  Director,  Gu!l 
(.r  Mexico  Fishery  Management  Council, 
Lincoln  Center.  Siiite  881.  5401  We>i 
Kennedv  Boulevard.  Tampa,  F:cirid;i  j;!(i(''i 
813  228  2815. 

Members  of  the  public  wishinc;  to  sub- 
mit written  comments  should  do  so  by 
addressing  the  Executive  Director.  To  re- 
ceive due  consideration  and  facilitate  in- 
clusion of  such  statements  in  the  record 
of  the  meetings,  typewritten  statcmenUs 
should  be  submitted  before  September  9. 
1977. 

Signed  this  13lh  day  of  July.  1977.  at 
Washington,  D.C, 

WiNFRED  H:  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Dr..' 77   20465  Filed  7-15  77.8:45  am] 


NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL,  FISHERY  MANAGEMENT 
PLAN  FOR  GULF  OF  ALASKA  GROUND- 
FISH  FISHERY  DURING   1978 

Availability  of  Draft  Environmental  Impact 
Statement /Fishery  Management  Plan 
and  Notice  of  Public  Hearings 

Pursuiint  to  section  102i2)<C>  of  tla" 
National  Envnonmental  Policy  Act  of 
1969.  tlie  National  Oceanic  and  Atmos- 
pheih  Ailiniii!str:'finii.  Department  of 
Commerce,  and  the  North  Pacific  Fish- 
ery Manarement  Council  have  jointly 
pri|)src(l  a  dn;  11  environmental  impact, 
.statement  for  tlic  propased  implementa- 
tion of  the  R.lieiy  management  plan  for 
Gulf  of  Ahiska  Groundfish  Fishery  dur- 
ing 1978  In  accordance  with  provisions 
L>r  the  Fi;  hery  C'on;-er\  ation  and  Man- 
agement Act  of  1976  tPub.  L.  94-263'. 
tlie  plan  has  been  prepared  by  the  North 
Pacific  Fishery  Maiu'j'cment  Council  and 
leriuiies  ai>piov;il  by  the  Secretary  of 
Commerce  prior  lo  its  implementation. 

Tlie  environmental  statement  con- 
cerns a  propo;;al  to  adopt  and  implement 
a  fjsliery  mana'.!t"!nent  pl:in  for  the  Gulf 
of  .Ala>'Ka  Cioundfish  Fi.-;hery  pursuant 
to  the  Fislicry  Conservation  and  Man- 
i!s;cmein  Art  of  197ti.  which  extends  US. 
jTiri.'-dictii^n  over  marine  fishery  re- 
source- lo  200  nautical  miles  and  estab- 
li.sh.e.s  a  piogiam  for  tlieir  management. 
Upon  appi-o\al.  the  plan  will  serve  to 
inana-^e  t  roundf:  h  Pshery  resources  in 
the  Gulf  of  Ah'  ka  lor  optimum  yitkt 
and  to  <!.tcriii!ne  foreign  .«inphis.  The 
■,i:an  ic>()mnienr's  certain  conservation 
measures  de^i-ncd  lo  ■prevent  overfi.shing 
and  to  maintain  an  orderly  fishery.  These 
[proposed  meusMre.s  include  time-area 
closures,  gear  lestrictions.  and  quotas. 

Indivichials  or  organizations  wishing 
to  comment  on  the  draft  environmental 
impact  statement/fishery  management 
))lan  may  also  do  so  at  public  hearings 
to  be  held  at  the  times  and  locations  lo- 
cated below: 

lai  Peiersburu'.  Alaska.  Wednesday.  Aii- 
>;u.st  3rd.  9  a.m..  Petersburg  City  Conr.cil 
Cliamheis. 

lb)  Seattle.  Washington,  Friday  and  Sat- 
uidry.  Auyust  5th  and  6th.  9  am,  Sentac 
Hilton  Hotel.  17620  Pacific  Highway.  South. 
Sin!  tie.  Washington. 

Ill  .Anchorage,  Ala.ska,  Monday,  Augu.si 
:;2ud.  8:30  a.m..  State  Supreme  Court 
Chainbcr---.  Slate  Court  Bldi;..  3rd  and  K 
Streets. 

id)  Sand  Point,  Alaska,  Tuesday,  August 
23id.  0  am.  City  Hall. 

le)  Kodiak,  Alaska,  Wednesday,  August 
24th.  9  am.,  Elks  Lodge,  Marine  Way. 

Copies  of  the  DEIS/DFMP's  are  avail- 
able for  public  review  at  the  following 

locations: 

Anchorage 

Utparinienl  of  Fish  and  Game,  333  Rasp- 
ijorry  Road.  Anchorage.  Alaska  99502. 


National  Marine  Fisherle.s  Ser\'t<.e.  Room  408 
Hill  Building,  032  West  6th  Avenue,  An- 
chorage Alaska  99501. 

Z  J.  Lous.sac  Public  Library,  427  First  Street. 
Anchorage,  Alaska  09501. 

Nortli  Paclllc  Fishery  Management  Council. 
Suite  ;»2.  .333  West  4th  Avenue.  Post  Office 
Mall  BuildlMi;.  Anchorage.  Alaska  99501 

BtrrHEL 

IJcptii'ineiit  of  Fl.sh  and  Game.  Bethel.  AUt-i- 

kii  <li»,'i.S9. 
Bctliel  Pubhi   library.  Bethel,  Alaska  99559 

CORrK)VA 

Dcpaiitiirnt    of    Fish    and    Game,    Coi-dova, 

Alaska  9>.i574. 
Cordova     Pulillr     Library,     Cordova.     Ala-^ka 

i):'.'>74 

DlI.I.INCIIAM 

Di'p.i:  tnii'iit   ol"  Fish  and  Game.  DiliUighani. 

Alaska  !t!','^70 
l)illln-;h.im      Public      Llbrarv.      Dillingham. 

Ala.ska  !)<'57G. 

FAinnANKS 

Department  of  FLsh  and  Game,  1300  College 

Road.  Fairbanks.  Alaska  99701. 
Fairbanks    North    Star    Borough    Public   I.!- 

hrarv.    !K>1    1st    Aventie.   Fainjank"?.    Alaska 

!>;t7(ii 

Homer 

Dopartmeni  of  Fish  and  Game.  Homer   Alas- 
ka !»!IG03. 
HiMuer  I'uhUc  Library.  Homer;  Alaska  MGO.t 

Juneau 

Dcp:iriiii<?nt  of  Pish  and  Game,  SE.  Regional 
Offlci',  210  Fei-ry  Wav,  Juiiea'i.  Alaska 
99801 

Department  of  Fif^h  and  Game,  Commis- 
sioner, Subport  Building,  -Tuneau.  Alaska 
99801. 

N'atlbna;  Marine  Fisheries  Service.  Rm.  4.=i3. 
Federal  Building.  Juneau,  Alaska  99801 

Juneati  Memorial  Library,  114  West  4Th 
Street   Juneau.  Alaska  99801. 

Kltchikan 

Department  of  Fish  and  Game.  208  State 
Court  and  Office  Building,  415  Main 
Street,  Suite  208.  Ketchikan,  Alaska 
99901. 

Ketchikan  Public  Libiary.  629  D<Kk  Street, 
Ketchikan.  Ala.ska  99901. 

K(JDIAK 

Department  of  Fish  and  GHme.  Kodiak. 
Alaska  99615. 

A.  Holmes  Johnson  Memorial  Library.  Ko- 
diak, Alaska  99615. 

National  Marine  Fisheries  Service,  Gibson 
Cove.  Kodiak.  Alaska  99615. 

KOTZEDUE 

Koizetiuc  Public  Library.  Kot/ebue.  Alaska 
99732. 

PETERSBUItfi 

Depai'tment   of    FTsh    and    Game,    Swaiia»:>n 

Bldg.,  Petersburg,  Ala.ska  99833. 
Petersburg  Public  Library.  Petersburg.  Alaska 

99833. 

Sand  Point 

Department  of  Fish  and  Game.  Sand  Point. 
Alaska  99661. 
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Sand  Point  Community  Scholl  Library,  Sand 
Point,  Alaeka  99661. 

Seward 

Department  of  Fish  and  Game,  Seward 
Court   Building,   Seward,   Ala.ska   99664. 

Sitka 

Department  of  Fish  and  Game,  State  Office 

BiUldlng,  Sitka,  Alaska  99835. 
Kedelson    Memorial    Library,    Sitka,    Alaska 

99835. 

Unalaska 

Department  of  Fish  and  Game,  c  o  Standard 
Oil  Dock,  Dutch  Harbor,  Alaska  99685. 

Unalaska  School/Comnuinlty  Library,  Una- 
laska, Alaska  99685. 

Valdez 

Department  of  Fl.sh  and  Game.  Valdez,  Alas- 
ka 99686. 
Valdez  Public  Library,  Valdez,  Alaska  99686. 

Wrancell 

Department    of   Fl.sh    and    Game,    Wrai'gell, 

Alaska  99929. 
Wrangell    Public    Llbrarv.    Wrangell.    A!a.":ka 

99929. 

Yakutat 

Department  of  Fish  and  Game,  Yakutat, 
Alaska  99689. 

Limited  numbers  of  the  DEIS  DFMPs  will 
be  available  from  the  Executive  Director, 
North  Pacific  Fishery  Management  Council, 
Suite  32,  333  West  4th  Avenue,  Post  Office 
Mall  Building,  Anchorage,  Alaska  99510,  and 
the  Director,  Regional  Office.  National  Marine 
Fisheries  Service,  Box  1G68.  Juneau,  Ala.ska 
99802.  Written  comments  on  the  DEIS 
DFMP's  from  members  of  the  public  may  be 
submitted  not  later  than  August  30th,  1977 
to  the  North  Pacific  Fishery  Management 
Council,  P  O.  Box  3136  DT.  Anchorage,  Alaska 
99510. 

This  Notice  of  Availability  is  being  pub- 
lished at  the  request  of  and  in  coopera- 
tion with  the  North  Pacific  Fishery  Man- 
agement Council. 

Dated  this  13th  day  of  July  1977.  at 
Washington,  D.C. 

WiNFRED  H.  MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  DOC77-204G4  Piled  7-15-77:8:45  am) 


SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meetings 

Notice  is  hereby  given  of  public  meet- 
ings of  the  South  Atlantic  Fishery  Man- 
agement Council  established  by  the 
Fishery  Conservation  and  Management 
Act  of  1976  I  Pub.  L.  94-265). 

The  South  Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
east  coast  of  Florida,  Georgia,  North 
Carolina,  and  South  Carolina.  The  Coun- 
cil will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  author- 
ity, prepare  comments  on  applications 
for  foreign  fishing,  and  conduct  public 
hearings. 


The  South  Atlantic  Fishery  Manage- 
ment Council  has  been  designated  by  the 
Secretary  of  Commerce  as  the  lead  Coun- 
cil, among  the  several  Councils  of  New 
England,  Mid-Atlantic,  Gulf  of  Mexico, 
and  Caribbean  concerned  with  the  re- 
source, in  development  of  a  fisherj-  man- 
agement plan  for  the  billfish  fisheiT.  This 
notice  announces  public  meetings  for  the 
South  Atlantic  area.  Additional  meet- 
ings are  scheduled  for  the  other  Council 
area.s  and  will  be  announced  in  the  Fed- 
eral Register   .separately. 

These  meetings  are  for  the  purpose 
of  providing  an  opportunity  for  public 
input  and  to  serve  as  a  factfinding 
mechanism  relative  to  development  of 
a  fishery  management  plan  for  the 
domestic  and  foreign  billfish  fisherj-. 

These  meetings  will  convene  at  7:30 
p.m.  and  adjourn  at  10  p.m.  at  the 
following  locations  and  dates: 

North    Carolina    Marine    Resources    Center, 

Manteo,  N.C.,  August  2.   1977. 
North    Carolina    Marine    Resources     Center. 

Pine  Knoll  Shores.  Roosevelt  Drive,  Route 

1.  Morehead  City.  N.C..  August  16,   1977. 
North    Carolina    Marine    Resources    Center, 

Ft.     Fisher,     N.C.,     (Wilmington  Carolina 

Beach  area),  August  30,  1977. 

Additional  meetings  will  be  held  in  the 
states  of  Florida.  Georgia,  and  South 
Carolina  during  September  and  will  be 
announced  via  a  future  notice  in  the 
Federal  Register. 

Interested  members  of  Uie  public  may 
present  their  views  on  matters  related 
to  the  billfish  fishery  and  on  the  manage- 
ment  plan   under   development.   Addi- 
tional information  relative  to  these  meet- 
ings can  be  obtained  by  contacting: 
Dr.  Jackson  Davis,  Project  Manager,  Billfish 
Management  Plan,  South  Atlantic  Fishery 
Management  Council,  1   Southpark  Circle, 
Sult€  306.  Charleston,  S.C.  29407;   803-571- 
4366. 

Members  of  the  public  wishing  to  sub- 
mit written  comments  should  do  so  by 
addressing  the  project  manager.  To  re- 
ceive due  consideration  and  facilitate  in- 
clusion of  such  statements  in  the  record 
of  the  meetings,  typewritten  statements 
should  be  submitted  by  September  9, 
1977. 

Signed  this  13th  day  of  July  1977, 
at  Washington,  D.C. 

WiNFRED  H.  MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

|FRDoc.77-20466Filed  7-15-77,8:45  am) 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

July  12,  1977. 

The  USAF  Scientific  Advisory  Board 
Electronics  Panel  Group  to  review  Space 
Systems  will  hold  a  meeting  on  August  11, 
1977  from  8:30  a.m.  to  5:00  p.m.  in  the 
Pentagon,  Room  5D982. 

The  purpose  of  the  meeting  will  be  to 
conduct  a  special  review  of  space  sys- 


tems at  the  request  of  the  Secretai-j-  of 
the  Air  Force. 

The  meeting  concerns  matters  listed 
In  section  552b  fc)  of  Title  5,  United 
States  Code,  specifically  subpaia graph 
(1)  thereof,  and  accordingly  the  meeting 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
'202)  697-4648. 

Framkie  S.  Estep. 
Air  Force  Federal  Register  Licii- 
sion    Officer,    Directorate    of 
Adjninistration. 

IFR   Doc  77-20447   Filed    7-15-77;8:45    am) 


UNITED  STATES  READINESS  COMMAND 
JOINT  READINESS  EXERCISE  BOLD 
EAGLE  78 

Intent  to  Prepare  Draft  Environmental 
impact  Statement 

"  Notice  Is  hereby  given  that  pursuant 
to  section  102i2i  (c»  of  the  National  En- 
vironmental Policy  Act  of  1969  and  39 
FR  4699,  the  United  States  Readiness 
Command  announces  its  intent  to  pre- 
pare a  Draft  Environmental  Impact 
Statement  for  the  proposed  Joint  Readi- 
ness Exercise  "BOLD  EAGLE  78." 

BOLD  EAGLE  78  is  a  joint  exercise 
directed  by  the  Joint  Chiefs  of  Staff 
and  sponsored  by  the  United  States 
Readiness  Command.  Tliis  proposed  ex- 
ercise is  scheduled  to  be  conducted  in 
the  southeast,  preferably  at  the  Eglin  Air 
Force  Base  Test  Range  Complex,  Florida, 
and  adjacent  coastal  waters  during  the 
period  October  11-November  11.  1977. 
Other  installations  under  consideration 
include  Fort  Polk,  Louisiana  and  Fort 
Stewart,  Georgia. 

This  exercise  will  involve  approxi- 
mately 18,000  personnel  in  joint  air  and 
ground  operations.  Airborne  assault  and 
mechanized  forces  will  be  engaged  in 
field  activities  for  about  14  days. 

Questions  should  be  directed  to  LTC 
Deweese,  US  Readiness  Command.  Mac- 
Dill  AFB,  Florida,  33608  (813-830-3831  >. 

Frankie  S.  Estep, 
.<4zr  Force  Federal  Register  Li- 
aison  Officer.   Directorate  of 
Administration. 

IFR  Doc.77-20448  Filed  7-15-77:8:45  am] 


Office  of  the  Secretary 

CHEMICAL  PROPULSION   ADVISORY 
COMMITTEE 

Meeting 
In  accordance  with  section  lO'aiiC) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
of  the  following  committee  meeting; 
NAME:  JANNAF  Combustion  Working  Group. 
DATE:  August  15  to  19,  1977. 
PLACE:  The  technical  sessions  will  be  held 
In  Room  H2  and  Lectinars  1  and  3.  Fair- 
child  Hall,  USAF  Academy,  CO.  The  bvusj- 
ness  meeting  wUl  be  held  In  the  Bronze 
Room  of  the  Colorado  Springs  Hilton  Inn, 
Colorado  Springs,  CO. 
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TIME:  The  technical  sefislons  will  be  held 
ti-nin  9:00  am.  to  5  p.m.,  Monday  through 
Friday.  Tlie  bii.slness  meetings  of  the  Work- 
shop aiid  Motor  Instability  Prediction 
Committees  will  be  held  on  Monday,  the 
Working  Group  on  Tuesday,  and  the  Partl- 
cl7  Measurements  Committee  on  Thursday. 
"The  busine.s.s  meetings  will  be  held  from 
7:00  p.m.  to  10:00  p.m. 

PROPOSED  AGENDA:  The  technical  ses- 
sions will  discuss  the  ctirrent  government 
programs  on  .steady-.stnte  and  transient 
combustion  within  gun.t.  rocket  motor.s, 
rocket  engines,  atrbrc-athers.  and  lasers. 
The  business  meetings  wlU  review  achieve- 
ments and  future  plaus. 

PURPOSE  OP  THE  MEETING:  The  Work- 
ing Group  endeavors  to  develop  sufflclent 
dcslgii  criteria  to  build  einctpnt  and  stable 
combiLstlon  systems  and  to  synthesize, 
interpret,  and  validate  current  knowledge 
to  make  research  and  development  result  s 
useful  to  design  engwicers.  These  effort.s 
are  thus  devoted  toward  early  r^ogniticm. 
definition,  and  solution  of  possible  com- 
bustion problems  lu  exLsting  and  proposed 
system. 

The  technical  sessioiis  on  hquid  pro- 
pellant  gun  propulsion  (Mon 'AMi .  rom- 
busion  technology  for  lasers  (Mon  PMi. 
airbreathing  conibu-stion  (Tue/AM  and 
PM).  aluminum  combustion  (Wed  PM>. 
composite  propellant  combustion  iTliu 
PM»,  and  muzzle  flash  and  burning  rate 
(Pri  AM'  are  classified  and  in  accord- 
ance with  the  provision  of  section  lOid' 
of  the  Federal  AdvLsory  Committee  Act 
(Pub.  L.  92-4631 .  attendance  is  closed  to 
the  public  and  is  restricted  to  those  in- 
diviclualS  who  possess  a  personal  sccui  it.v 
clearance  ol  at  least  confidential  and  a 
certified  noed-to-kuow  in  the  area  of 
chemical  rocket  proiiulsion. 

The  teclinical  sessions  on  gun  propel- 
lant ignition  and  combustion  ( Mon  PM  > . 
solid  propellant  combustion  instability 
(Tue  AM  and  PM>.  DDT  and  double- 
base  propellant  combustion  (Wed  AM', 
combustion  in  liquid  rocket  engines 
(Wed  AM  and  PM>.  burning  rate  meas- 
urements (Wed  PM),  composite  propel- 
lant combustion  (Thu/AM» .  and  interior 
ballistic  analysis  fPii/PM>,  are  open  to 
the  public.  The  business  meetings  of  the 
committees  and  Working  Group  also  are 
open  to  the  public.  Public  attendance, 
depending  on  available  space,  may  be 
limited  to  thase  persons  who  have  noti- 
fied the  Working  Group  Chairman  in 
wilting  at  least  five  (5i  days  prior  to  the 
meeting,  of  their  intention  to  attend. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Working 
Group  Chairman  before,  during,  or  after 
the  meeting.  To  the  extent  that  time  per- 
mits, the  Chainnan  may  allow  public 
presentation  of  oral  statements  at  the 
open  meetings. 

All  communications  regarding  this 
meeting  and  Working  Group  should  be 
addressed  to  the  Working  Group  Chair- 
man, Dr.  Ronald  L.  Derr.  Code  388. 
Naval  Weapons  Center,  China  Lake, 
California  93555. 

July  13,  1977. 

,  Maurice  W.  Roche, 

Director,  Correspondence  and 
Directives  OASD  (Comptroller  > . 
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NOTICES 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED*  will  meet  in 
closed  session  at  M.I.T. — Lincoln  Lab- 
oratories. Boston.  Mass  .  on  August  2-3. 
1977. 

The  purpo.se  of  tiie  Advisory  Group  is 
to  provide  tlie  Director  of  Defense  Re- 
search and  Engineermg.  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advic^  on  the  conduct  of 
economical  and  effective  reseaich  and 
development  programs  in  the  area  of 
electron  devices. 

The  meeting  will  be  limited  to  review 
of  resenrch  and  de\elopment  programs 
which  the  Military  Departments  propose 
to  initiate  with  industry,  universities  or 
in  their  laboratories.  Tlie  laser  area  in- 
cludes programs  on  developments  and 
research  related  to  low  energy  lasers  for 
such  applications  as  battlefield  surveil- 
lance, target  designation,  ranging  com- 
munications, weapon  guidance  and  data 
transnnssion.  Tlie  review  will  include 
details  of  classifled  defense  programs 
tliroiighout. 

Ill  accordance  with  section  10' d>  of 
Appendix  I,  Title  5,  United  States  Code. 
)»  has  been  determined  that  this  Advi- 
sory Group  mectuig  concerns  matteis 
listed  in  .section  552bici  of  Title  5  of 
tlie  United  States  Code,  specifically,  sub- 
paragraph 1 1 »  thereof,  and  that  accord- 
ingly this  meeting  will  be  closed  to  t!ie 
public. 

Maurice  W.  Roche, 
Correspondence  and  Directives. 
Office  of  the  Assistant  Secre- 
tary  of  Defense  (Coynptroller* . 
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DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

The  DoD  Advisoi-y  Group  on  Electron 
Devices  <AGED>  will  meet  In  closed  ses- 
sion at  201  Varick  Street,  9th  Floor,  New 
York.  N.Y.  10014  on  August  U,  1977. 

The  piirpo.sc  of  the  AdvLsory  Group  is 
to  provicfe  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
Electron  Devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propose 
to  initiate  with  industry,  universities  or 
in  their  laboratories.  The  AGED  will  re- 
view programs  on  microwave  devices, 
night  vision  devices,  lasers,  infrared  sys- 
tems, and  microelecti-onics.  The  review 
will  include  cla.ssifled  program  details 
throughout. 

In  accordance  with  Section  10 (d>  of 
Appendix  I.  Title  5,  United  States  Code, 


It  has  been  determined  that  this  Ad- 
visory Gi'oup  meeting  concerns  matters 
li-sted  in  Section  552btc>  of  Title  5  of 
the  United  States  Code.  si)eciflcally  Sub- 
paragraph (1)  thereof,  and  that  accord- 
ingly this  meeting  will  be  closed  to  the 
public. 

M.\tTKicE  W.  Roche. 
Director.    Correspondence    and 
Directives.   Office  of   the  As- 
sistant  Secre turii  of  Defense 
iComptroUert . 
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energy  research  and 
dlvelopment  administration 

COMMITTEE   OF   SENIOR   REVIEWERS 
Meeting 

JULV  13. 1977. 

Tlie  Committee  of  Senior  Reviewers 
will  hold  a  meeting  on  August  24,  25. 
and  26.  1977,  at  the  Lawrence  Livermore 
Laboratory  in  Livennore.  California.  The 
subjects  scheduled  for  discussion  include 
nominees  for  additional  membership, 
along  with  weapons,  laser  fusion,  isotope 
separation,  anci  other  topics  concerned 
with  Restricted  Data  and  other  National 
Security  Information. 

This  meeting  will  be  closed  to  the  pub- 
lic under  the  authority  of  subsection 
10<di  of  Public  Law  92-463  itlie  Federal 
Advi.sory  Committee  Act". 

I  have  determined,  in  accordance  with 
subsection  lO'd)  of  Public  Law  92-463. 
that  the  discussions  will  concern 
Restricted  Data  which  is  exempt  from 
disclosure  under  5  use.  552bi  CI  <1'  and 
(3>,  other  National  Security  Informa- 
tion which  is  exempt  from  disclosure  un- 
der 5  U.S.C.  552b(ci(l),  and  personnel 
or  similar  files  which  are  exempt  from 
disclosure  uder  5  U.S.C.  552b(ci  (6» .  The 
public  interest  will  be  served  by  closing 
such  meeting  as  it  is  essential  to  pro- 
tect such  classified  and  personal  in- 
formation. 

Harry  L.  Peebles. 
Deputy  Advisory  Committee 

Management  Officer. 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

IFRL   762   7:    OPP-42005CI 

STATE  OF  WYOMING 

Extension  of  Contingency  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli- 
cators 

In  accordance  with  the  provisions  of 
section  4<an2»  of  the  Federal  In.secti- 
cide.  Fungicide  and  Rodenticide  Act 
tFIFRA*.  as  amended  (86  Stat.  973;  7 
U.S.C.  136  >  and  40  CFR  Part  171  '39  FR 
36445  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975m,  the  Honorable  Ed 
Herschler,  Governor  of  the  State  of  Wyo- 
ming, submitted  a  State  Plan  for  Ceiti- 
flcation  of  Pesticide  Applicators  to  the 
Environmental  Protection  Agency  (EPA) 


for  aiiproval,  contingent  upon  promulga- 
tion of  implementing  regulations.  On 
January  9.  1976,  the  Regional  Admin- 
istrator, EPA,  Region  VIII.  approved  tlie 
Plan  on  a  contingency  basis,  allowing 
one  year  for  promulgation  of  the  reg- 
ulations. Notice  of  the  approval  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 29,  1976  1 41  FR  4359). 

Sub.scqucntly,  on  December  30,  1976, 
and  on  June  13.  1977,  the  State  of  Wyo- 
ming requested  extensions  of  the  period 
of  the  contingent  approval  In  order  to 
allow  additional  time  to  promulgate  the 
regulations  required  for  full  approval. 

The  Agency  approved  the  first  request 
and  finds  that  there  is  good  cau.se  for 
approving  the  second  request  and  has 
granted  an  extension  until  October  1, 
1977. 

Dated:  July  6.  1977. 

JojiN  A.  Green. 
Regional  Administrator. 

Region  VIII. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18128;  FCC  77  385) 

AMERICAN   TELEPHONE   &  TELEGRAPH 
CO.,    LONG   LINES   DEPARTMENT 

Memorandum  Opinion  and  Order 
Designating  Hearing 

Adopted:  June  6.  1977: 

Released:  June  13,  1977. 
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NOTICES 

and  rate  level  relationships  of  each  serv- 
ice category  of  tJie  American  Telephone 
and  Telegraph  Company  (Bell)  subject 
to  our  jurisdiction,  the  most  appropriate 
basis  or  methodology  to  measure  the  full 
co«5t  of  providing  service  and  the  lawful- 
ness of  Bells  TELPAK  bulk-rate  dis- 
count private  line  service.  Seven  petitions 
for  reconsideration  and /or  clarification 
of  our  Decision  were  filed.'  Six  opposi- 
tion-s '  and  four  replies "  are  al.so  before 
us. 

2.  At  the  outset  it  may  be  useful  to 
einjjhasize  tlie  scope  of  this  proceeding 
and  its  relatior.slhp  to  our  ruliiiKS  herein. 
Sijecifically.  while  certain  rate  levels 
were  at  issue  and  were  decided  herein, 
this  is  not  primarily  a  typical  "rate  ca.se" 
desipied  to  te.st  the  lawfulness  of  specific 
charges,  nor  a  "ratc-of-return"  proceed- 
ing designed  to  establish  an  appropriate 
earnings  ratio  on  investment.  Rather,  the 
purpose  and  effect  of  this  proceeding  is  to 
establisli  basic  principles  and  standards 
of  general  applicability  for  determining 
cost  of  service  and  corresponding  rate 
levels,  by  service  category.  This  ca.se  con- 
stitutes furtlicr  delineation  and  clarifica- 
tion of  our  statutory  obligation  to  deter- 
mine and  in  ceruiin  instances  prescribe 
■■just  and  rea.soiiable"  "  rate.<^.  thus  assur- 
ing carrier  accountability  to  the  public 
for  its  rate  action*^.  Our  Decision  is  also 
intended  to  pronicle  innovation  and  effi- 
ciency in  t/^'lccoinmunic?tions  common 
carriage.  Thus,  we  stated: 

We  find  onr  ohlip;atlon  to  promote  (effl- 
ciency)  and  innovation  to  encompass  cost 
definition,  miiiimization.  and  allocation. 
Fnrthennore.  wc  recognize  the  Interdepend- 
ence of  eflicienry  and  costing.  We  do  not 
limit  our  corisiclerution  of  efficiency  only  to 
mpr.surable  transactions,  but  realize  that  the 
public  Interest  may  be  served  by  recognizing 
(such)  factors  (as)  •  •  •  considerations  (of) 
equity  and  social  welfare.  It  is,  therefore, 
broader  than  that  espoused  by  economists  or 
indlvidxi.il  carriers.  61  F.C.C.  2d  at  615. 

A.    SUMMARY    CF    HOLDINGS 

3.  Our  Decision  may  be  broadly  sum- 
marized as  follows:   (1)   'Tully  Distrib- 


I.  Introduction 

1.  On  October  1.  1976.  we  released  our 
Memorandum  Opinion  and  Order  '  ruling 
on  and  disposln?!  of  long-pending  ques- 
tions as  to  the  lawfulness  of  rate  levels ' 


'  ATAT  Private  Line  Rate  Ca.ses.  61  FCC. 
9d  587  (1976);  referenced  hcrc.Tftcr  as 
"Decision." 

'The  Issues  herein  were  designated  in 
terms  of  "rate  levels."  Id.  at  596.  In  this 
context,  rate  level  "refers  to  •  •  •  percentage 


return  on  investment."  The  phra.ses  "earn- 
ings ratio,"  "return  level,"  "return  on  invest- 
ment" and  "return"  are  all  to  the  s-ime  effect 
(.see  61  FCC.  2d  at  C50.  n.  86). 

'  Petitions  for  reconsideration  were  filed  by 
American  Telephone  and  Telegraph  Co. 
(Bell),  The  Western  Union  Telegraph  Com- 
pany (Western  Union),  Aeronautical  Radio, 
Inc.  (ARINC),  Air  Transport  Association  of 
America,  Inc.  (AT.^),  United  States  Trans- 
mission Systems.  Inc.  (USTS).  the  Depart- 
ment of  Defen.se  and  all  other  Federal  Execu- 
tive Agencies  (DoD)  and  the  Aerospace  In- 
dustries Association  of  America.  Inc.   (AIA). 

*  Oppositions  to  the  above  petitions  were 
filed  by  Western  Union,  Bell,  the  National 
Association  of  Broadcasters  (NAB),  Micro- 
wave Communications,  Inc.  (MCI)  and  by 
ATA  and  ARINC  Jointly  as  the  "airline  in- 
dustry parties:"  American  BroadC£istlng  Com- 
panies, Inc..  CBS,  Inc.  and  National  Broad- 
ca.sting  Company,  Inc.  ("the  network  par- 
tics")  collectively  filed  a  ■'response"  to  peti- 
tions for  reconsideration  which  we  treat  as 
an  opposition. 

'  Replies  to  oppo.^ltions  were  filed  by  West- 
ern Union.  Bell,  USTS  and  by  A'TA  and 
ARINC  Jointly. 

"■■.See  47  use.   ? 5  201(b),  205   (1974). 
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uted  Cast"  (FDC)  Is  the  costing  ap- 
proach most  consistent  with  our  objec- 
tives under  the  Act.  and  should  be  the 
basic  standard  by  which  the  justness  and 
reasonableness  of  rates  will  be  judged 
^Cl  FCC.  2d  at  589)  : 

1 2)  FDC  Method  7's  historical  cost 
causation  basLs  of  allocating  costs  is  most 
consistent  with  our  mandate  to  ensure 
just,  reasonable  and  non-discriminatory 
rates  (ibid.) : 

13)  Certain  revi'^lons  to  Methods  7 
and  1  are  required  to  con-ect  infirmities 
observed  during  the  course  of  these  pro- 
ceedings and  to  align  these  methods  with 
prescribed  guidelines  and  standards  (61 
FCC.  2d  at  589-90 1 :  Bell  was  directed, 
in  consultation  with  the  staff  of  the 
Common  Carrier  Bureau  'CCB  staff  >,  to 
correct  these  infirmities  and  to  revise 
n3C  Method  7  according  to  Decisional 
guidelines  "id.  at  668) ; 

<  4)  Forecast  a.ssipnments  of  nev.-  plant 
established  in  accord  with  the  cost-cau- 
sational  revised  Method  7  will  sub.se- 
quently  be  tested  for  accuracy  using 
Method  1 -based  experienced-use  data 
(id.  at  587.  667)  : 

•  5  •  Discriminatory  rates  may  be  justi- 
fied by  competitive  necessity.  Tlie  two 
applicr.ble  competitive  necessity  criteria 
are:  (1>  that  those  Ix-nefitting  from  the 
discrimination  have  an  alternate  supply 
source  which  will  be  utilized  in  the  ab- 
.sence  of  discrimination  and,  (2>  that  the 
discrimination  benefits  users  discrimi- 
nated against  (id   at  590 >  : 

(6)  The  lawfulness  of  TELPAK  was 
befoj-e  us  and  our  Decision  held  tliat  this 
specif  c  bulk  disccur.t  discrimination  was 
not  justified  under  the  proper  comneti- 
ti\  e  response  criterion  of  the  competitive 
necessity  test.  Although  Bell  v.as  ordered 
to  terminate  TELPAK.  we  held  that  Bell 
may  file  a  new  appropriately  responsive 
bulk  offering  consistent  with  our  Deci- 
sion's puklelines  (id.  at  659) ; 

(7>  Bell  was  ordered  to  refile  tariff 
rate  revisions  for  all  services  in  order  to 
yield  rate  levels  in  accordance  with  the 
costing  guidelines  and  metlindologies 
specified  in  the  Decision  (id.  at  668K  .\s 
a  basis  for  determining  the  full  costs  re- 
lated to  tJiese  general  filings  and  all 
future  filings.  Bell  was  directed  to  as- 
sign all  extant  plant,  by  service  category, 
to  a  facility  '■datum."  No  departures  from 
full  cost  rates  are  permissible  absent 
grant  of  a  waiver  <ld.  at  590-91,  666-67). 

B.    CONTENTIONS    OF    THE    PARTIES 

4.  With  the  exception  of  USTS.  all  of 
tlie  petitioners  have  participated  in  the 
hearings  below.  The  parties  before  us  are 
either  major  customers  of  Bell  (e.g., 
ATA,  DoD.  AIA,  ARINC,  the  Networks 
and  NABt  or  are  competitors  of  Bell 
(USTS.  Western  Union  and  MCI>.  The 
following  are  brief  summaries  of  peti- 
tioners' contentions. 

Bell 

5.  Bell  prefaces  its  petition  with  the 
statement  that  it  does  not  challenge  our 
Decision's  choice  of  FDC  Method  7.  the 
FDC  guidelines  or  the  Implementation 
process  where  we  directed  Bell  to  consult 
with  the  staff  on  refinements  to  Method 
7  which  would  underline  its  June,  1977 
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tariff  filiiiRs.  Bell  requests  reconsidera- 
tion of  only  two  issues.  First.  Bell  asserts 
that  FDC  should  not  be  held  to  be  the 
'•immutable  standard"  for  determining 
whether  rate  levels  are  compensatory, 
stating  that  users  of  other  services  may 
still  benefit  when  certain  services  are 
priced  at  "a  somewhat  lower  FDC 
level."'  Further.  Bell  contends  Uiat  de- 
partures from  the  FDC  stiindard  sliould 
not  be  considered  in  tariff  filings,  but  "in 
proceedings  where  all  pertinent  evidence 
can  be  presented."  Second.  Bell  asserts 
tliat  our  finding  that  the  record  fails  to 
support  the  competitive  necessity  for  the 
nationwide  TELPAK  offering  is  improper 
on  the  gi-ound  that  the  competitive  nec- 
essity for  TELPAK  had  already  decided 
in  1964  and  could  not  be  reappraised. 

Western  Union 

G.  Western  Union  asserts  that  stand- 
ards governing  future  bulk  offerings. 
Metliod  7,  our  guidelines  for  revisions 
and  the  way  In  which  Method  I  will  be 
used  in  conjunction  with  Method  7  are 
•imprecise."  We  are  urged  to  decide 
whetlier  and  how  Method  7  applies  to 
otlier  carriers,  to  initiate  an  Investiga- 
tion into  the  bulk  offerings  of  oth*er  car- 
riers and  to  reconsider  our  choice  of 
Method  7  and  adopt  instead  Method  I  in 
accordance  with  the  Recommended 
Decision  (RD)  of  the  Chief  of  the  Com- 
mon Carrier  Bureau,  released  Janu- 
ary 19.  1976. 

7.  Western  Union  also  contends  tiiat 
tlie  consultations  between  Bell  and  the 
CCB  staff  constitute  an  unlawful  delega- 
tion of  Comml.s.sion  ratemaklng  respon- 
sibilities. Finally.  Western  Union  crlti- 
ci7es  Bell's  FDC  Manual  as  falling  to 
adliere  to  our  Decisional  guidelines. 

ATA 

8.  ATA  requests  that  we  provide  addi- 
tional reasons  for  not  employing  Its  "Ac- 
commodation Theory"  as  the  appropriate 
costing  methodology.  It  Joins  Bell  in  as- 
.serting  that  our  rulings  respecting  TEL 
PAK  should  be  reconsidered.  It  also  seeks 
a  ruling  on  TELPAK  refunds,  the  stand- 
ing of  Method  1  vis-a-vls  Method  7,  and 
objects  to  both  our  direction  that  Bell 
consult  with  the  staff  on  its  FDC  Manual 
and  the  Manual's  falthfulne.ss  to  the 
Decision. 

DoD 

9.  E>oD  has  determined  not  to  seek  re- 
consideration of  the  prescribed  costing 
methodologies,  preferring  instead  to  con- 
centrate in  the  context  of  reconsidcra- 


'  Bell  Petition  at  p.  7.  Bellas  use  of  the 
words  'immutable^'  and  "absolute^"  to  de- 
.scrlbe  our  Decl.slon^s  choice  of  fuUy  di-s- 
tributed  costs  as  the  standard  for  determia- 
liig  whether  rates  are  compensatory  l.s 
ambiguous.  In  urging  that  FDC  should  not 
be  the  "immutable'^  or  "absolute"  standard. 
it  is  imclear  whether  Bell  seeks  to  depart 
from  this  standard  by  use  of  marginal  co.st- 
related  rates,  or  whether  Its  FDC  rates  for 
certain  services  will  be  designed  to  earn  a  re- 
turn less  than  the  company^s  overall  allowed 
rate  of  return.  Bell  is  required  to  follow  the 
Siiidelines  provided  In  our  Decl.slon  but, 
waiver  requests  which  can  be  shown  to  be  in 
the  public  Interest  will,  of  course,  be  granted. 
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tlon  on  the  TELPAK  issue.  DoD  empha- 
sizes that  It  occupies  a  unique  position  in 
ttals  case  since,  by  a  recent  study,  it  has 
determined  that  its  AUTOVON  system 
and  Government  Services  Administra- 
tion's <GSA<  Federal  Telecommunica- 
tion System  (FTS>  utilize  approximately 
65  percent  of  the  circiiits  of  the  present 
TELPAK  network.  DoD  estimates  an  in- 
crease in  its  charges  for  communications 
services  of  $7  million  per  month  upon 
removal  of  tlie  TELPAK  discounts.  It 
assertsS  that  the  decision  on  TELPAK 
impacts  the  Federal  agencies  more  than 
any  other  Bell  customer  with  the  result 
that  special  attention  should  be  paid  to 
Its  arguments  for  a  continuation  of 
TELPAK  in  its  present  form. 

10.  DoD  alleges  that  the  record  sup- 
plies ample  support  for  a  finding  that 
TELPAK  was  comjietitively  nece.ssar>'. 
and  that  evidence  to  the  contrary  was 
"four  years  old"  at  the  time  of  our  Deci- 
sion and  did  not  reflect  the  " virtual  revo- 
lution in  the  communications  industn'." 
DoD  asserts  that  our  designation  order 
establishing  Docket  18128  affirmed  pre- 
vious findings  of  competitive  necessity 
and  contemplated  only  the  question 
whether  TELPAK  rates  were  compensa- 
tory. DoD  characterizes  our  competitive 
nece.=;sity  holding  as  an  attempt  to  decide 
matters  not  properly  at  issue.  Finally, 
DoD  urges  that  each  service  should  not 
be  required  to  earn  a  return  equal  to  that 
of  the  firm's  authorized  rate  of  return. 

USTS 

11.  USTS  urged  us  to  rely  on  Method  1 
rather  than  Method  7.  but  stated  In  Uie 
alternative  that  Bell's  FDC  Manual 
sliould  require  the  concurrent  filing  of 
Method  1  with  Method  7.  It  contends 
that  some  aspects  of  our  Decision  are  at 
variance  with  our  Decision  in  Phase  II 
Docket  19129,'  and  requested  that  we  is- 
sue au  "unequivocal"  statement  that  the 
Manual  is  open  to  challenge  in  any  fu- 
ture proceeding. 

ARINC 

12.  ARINC,  as  a  major  customer  of 
TELPAK.  asserted  that  our  TELPAK 
findings  are  contrary  to  the  evidence  and 
that  there  Is  competitive  necessity  for 
Bell's  nationwide  bulk  offerings,  or  al- 
ternatively, that  our  1964  Decision*  is 
res  judicata.  ARINC  also  takes  issue  with 
Bell's  consultations  with  the  staff  on  the 
FDC  Manual  and  contended  that  the 
contents  of  tlie  Manual  are  contrary  to 
our  Decisional  guidelines.  ARINC  re- 
quests that  the  lawfulness  of  teletype- 
writer station  equipment  and  reductions 
in  the  TELPAK  telegraph-grade  voice 
equivalency  be  decided. 

AIA 

13.  AIA,  also  a  substantial  TELPAK 
customer,  urges  us  to  reverse  our  TEL- 
PAK holding,  citing  reasons  similar  to 
those  posited  by  ARINC,  DoD  and  ATA. 


Oppositions  and  Replies 

14.  MCI  filed  an  opposition  to  the  peti- 
tions of  ARINC,  DoD.  AIA,  ATA  and 
Bell.  MCI  criticizes  our  choice  of  Methcxl 
7  as  well  as  the  contents  of  Bells  FDC 
Manual,  contending  tliat  Method  7  will 
not  provide  an  effective  check  on  tlie  al-  - 
leged  ability  of  monopoly  services  to  sub- 
leged  ability  of  monopoly  services  to  sub- 
gested  Uic  concurrent  filing  of  Mctliod 

1  data  for  this  purpose.  MCI  objects  to 
Bell's  position  that  revised  FDC  Method 
7  should  not  be  the  •immut^iblc"  stand- 
ard for  judging  the  lawfulness  of  rates 
on  the  ground  that: 

Clearly,  a  siiit;lc  methodology  must  be  c-n- 
plnyed  to  produce  ratfs  irresppctlve  of  any 
additional  benchmark  stiidle.4  that  may  be 
made  for  piu'po.sps  of  listing  and  comparison. 
MCI  Opposition,  p.  11. 

15.  MCI  supports  our  ruling  on  TEL- 
PAK, stating  that  the  large-user  parties 
Ignore  the  fact  that  it  Is  the  Commi.s- 
sion's  Decision  on  resale  and  shared  use  " 
which  will  probably  render  the  further 
provision  of  TELPAK  economically  in- 
feasible  for  Bell.  "Indeed,  resale  and 
sharing  are  the  normal  economic  re- 
sponses of  the  markctiMace  to  an  iira- 
tional  price  stnic  ture  that  fails  to  roflecl 
cost  realities."  MCI  Opposition,  p.  11. 
Relative  to  whether  TELPAKs  lawful- 
ness under  the  proper  comi^tltive  rr- 
."sponse  criterion  was  at  issue.  MCI  states 
that  "it  is  frivolous  to  contend  that  there 
was  no  notice  to  the  parties  tliat  com- 
petitive necessity  was  at  issue."  Id.  at  17. 

16.  Tlie  Networks  challenge  Western 
Union's  and  USTSs  preference  for 
Method  1.  citing  portions  of  the  record 
and  our  Decision.  The  Networks  y.i'iu 
Bell  in  requesting  clarification  of  wlieth- 
er  FDC  Is  the  "ab.solute"  standard  for 
determining  whether  rates  are  lawful, 
but  limit  this  issue  to  the  context  of  pric- 
ing departures  which  fall  below  the  FDC" 
standard.  Networks'  Respon.se,  p.  22. 

17.  Bell  opposes  ATA's  contention  that 
It  Is  entitled  to  a  refund  on  the  ground 
that  TELPAK  rates  have  been  unlaw- 
fully high,  on  the  basis  of  Rulings  on 
Exceptions  and  the  fact  tliat  the  TEL- 
PAK users  have  had  the  benefit  of  a 
lower  rate  for  a  "like"  service  with  pri- 
vate line.  Bell  Opposition,  p.  4.  Bell  also 
states  that  evidence  in  the  record  fullv 
justificles  the  1968  and  1970  changes  in 
tlie  TELPAK  telegraph-telephone  equiv- 
alency ratio  and  the  1968  rate  increases 
for  telctypewTiter  station  equipment.  Id. 
at  footnote.  Bell  a.sserts  that  no  record 
evidence  exists  for  the  position  taken  by 
Western  Union  and  USTS  that  Method  1 
.should  be  adopted  instead  of  Method  7. 
Id.  at  5.  Relative  to  Its  consultationr> 
with  the  CCB  staff  on  revLsions  to  the 
FDC  Manual.  Bell  stated  that  participa- 
tion was  properly  limited  to  the  staff. 
Bell  and  Its  Independent  telephone  com- 
pany "partners"  and  that  Its  Manual 
conforms  to  the  Decision's  guidelines. 


'FCC.  77-150,  released  March  1,  1977. 

•38  FCC.  370,  37  P.C.C.  1111  (1964),  affd 
sub  nom.  American  Trucking  Ass^ns  v.  P.C.C, 
377  F.2d  121  (DC.  Clr.  1966),  cert,  denied, 
386  US  943  (1967). 


"  Resale  and  Shared  Use  of  Common  Car- 
rier Services  and  Facilities  (Docket  20097). 
60  P.C.C.  2d  261  (1976).  recon.slderatlon 
denied  In  part,  62  FCC.  2d  588  (1977).  peti- 
tion for  review  pending,  stib  nom.  AT<ltT  v. 
F.C.C.,  No.  77  4057  et  al.   (2d  Clr). 


18.  Western  Union  limited  its  opposi- 
tion to  the  uscr-jjartics'  and  Bell's  con- 
tention that  the  competitive  necessity  for 
TELPAK  had  already  been  decided,  and 
asserted  tliat  legally,  and  "'  *  •  as  a 
practical  matter, "  the  parties  and  tills 
Commi-ssion  "recoKiiii'e  throughout  this 
proceeding  that  the  alleged  competitive 
necessity  for  TELPAK  was  at  issue." 
Western  Union  Oppo.sition.  p.  3. 

19.  The  NAB  addressed  its  opposition 
to  the  i.ssue  raised  by  Bell  that  FDC 
should  not  constitute  the  "absolute"  or 
"immutable"  standard  against  which  to 
measure  whether  rates  are  compensatory 
or  whether  interservice  subsidy  exists. 
NAB  asserts  that  "the  Commission's  TDe- 
cision'  was  not  perceived  as  establLshing 
an  absolutely  rigid  and  inflexible  costing 
formulation  "  <NAB  Opposition,  p.  2  >  and 
that  "it  is  apparent  that  I  program 
transmission  rates  |  cannot  withstand 
strict  adherence  to  the  FDC  criterion." 
Id.  at  5.  NAB  tlius  seeks  clarification  of 
this  issue. 

20.  ATA  and  ARINC  f collectively  tlie 
Airline  Industry  Parties)  first  oppose  the 
argument  made  by  Western  Union  and 
USTS  that  Method  1  rather  than  Meth- 
od 7  should  have  been  chosen  as  the  FDC 
allocation  standard,  and  discuss  the 
points  made  by  Western  Union  relative 
to  Bell's  FDC  Manunl  and  its  adherence 
to  our  Decision. 

21.  In  their  replies.  Western  Union 
and  USTS  reiterate  their  preference  for 
Method  1,  the  Airline  parties  again  ar- 
gue the  competitive  necessity  for  TEL 
PAK  and  Its  benefit  to  oilier  users,  and 
Bell  reiterates  its  position  on  the  pro- 
priety of  Method  7  and  its  criticism  of 
our  ruling  on  the  competitive  ncces.sity 
for  TELJ'AK. 

11.  REcoRn  Sm'ponr  for  Prescpi'sing 
FDC  Mrrnou  7  and  the  Use  of  FDC 
Method 

22.  In  this  ."^ection  we  respond  to  as- 
sertions that  our  Decision  does  not  find 
a  sufficient  basis  in  the  record  for  de- 
fining Method  7s  principle  of  historic 
cost  causation  and  that  we  did  not  ef- 
fectively dispose  of  certain  matters  at 
Issue.  Tliese  claims  are  not  well  taken. 
Our  Decision  has  resolved  the  issues  in 
this  proceeding  and  does  in  fact  provide 
the  foundation  for  filing  revised  carrier- 
made  rates  according  to  full  service 
costs. 

23.  In  Sections  V-VIII  (61  FCC.  2d  at 
605-18) ,  we  set  forth  the  statutory,  legal 
and  policy  grounds  of  our  selection  and 
prescription  of  ratemaking  standards, 
principles  and  guidelines.  We  have  ex- 
pressed our  intention  to  select  the  cost- 
ing methodology  which  best  reflects  our 
statutory  mandate,  concluding  that: 

Of  the  seven  FDC  Methods  of  record.  Meth- 
od 7's  historical  cost  caus.ition  basis  of  al- 
locating costs  Is  determined  to  be  mast 
consistent  with  our  mandate  to  ensure  just, 
reasonable,  and  nondiscriminatory  rates.  Id. 
at  580. 

24.  We  emphasize  the  general  appli- 
cability of  our  findings.  The  record  be- 
fore us  focused  on  cross-subsidization  be- 
tween monopoly  and  competitive 
services  and  an  Industry  structure  char- 
acterized by  emerging  competitive  forces. 
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However,  our  underlying  philosophy  ex- 
tends equally  to  otiier  extant  possibilities 
of  cross-subsidization  and  to  tliose  which 
would  be  made  possible  by  further  de- 
velopment of  the  industrj',  restructure  of 
service  offerings  by  regulated  carriers, 
technological  changes,  or  other  events. 
Id.  at  638. 

25.  FDC  methods  were  held  "the 
standard  of  rateuiaking"  <id.  at  611;  em- 
phasis in  orij^inal)  and  we  made  clear 
that  Bell  was  to  base  its  future  rate 
Icvel.s.  rate  relationships  and  changes 
thereto  on  PDC  Method  7  data.  Id.  at 
649. 

We  hrUI  that: 

|T|ariir  lilinf-s  should  reflci;t  their  overall 
impact  and  oReoi.';,  and  should  be  based  on 
data  enipIcAPd  in  a  consistent  manner  be- 
tween services  and  over  time.  Bell  must  ex- 
hibit methodological  consistency  and  stip- 
iMy  comparable  supportive  materials  for  fu- 
ture rate  Jillngs  of  all  the  various  Bell  .=;erv- 
Ircs  in  arcordaiice  with  the  guidelines  e.s- 
lablishPfl  herein.  I«;.  al  C41-42;  emphasis  sup- 
plied." 

26.  We  thus  recjuired  that  revised 
tiriils  wliich  incorporate  our  FDC 
guidelines  into  rates  and  rate  relation- 
.shi|)s  were  to  t>e  filed  with  the  '•mini- 
mum materials  required  to  support  rate 
levels  and  deoartures  from  datum-based 
full  cos'us."  Id.  at  603;  empha.sis^in  orig- 
inal. "Full  cost,  "  of  cour.se,  'includes 
cost  of  capital.  Id.  at  619-21.  "See  also. 
Commuiucations  Satellite  Corp.."  56 
F.C.C.  2d  1101.  1145  (1975'.  Thus,  to 
comply  with  our  Decision,  each  tariffed 
service  catrcory's  rates  must  be  targeted 
to  yield  an  expected  return  level  equal  to 
the  carriers'  authorized  overall  return, 
absent  a  prorer  showing  under  the  gen- 
eral piovisions  of  the  waiver  process. 
This  waiver  process  is  intended  to  rec- 
ognize instnnces  where  the  public  inter- 
est may  be  served  by  departures  from 
full  cost  rates.  Id.  at  608,  662-63.  For  ex- 
ample, "carrier  pricing  flexibility  may 
be  warranted  in  situations  where  less- 
than-full  cost  ba.sed  rates  will  permit 
beneficial  cost  efficiencies  and  demand 
adju.stments  over  time."  Id.  at  663.  How- 
ever, the  "full  recorded  cost  of  ojjera- 
tions"  <Id.  at  (i61)  are  to  be  covered  for 
each  service  category  unless  a  waiver  Ls 
granted.  Even  with  the  waiver  process,  it 
is  abundantly  clear  that  our  prime  em- 
phasis is  en  carrier  accountability  for  its 
rates.  Id.  at  610.  "I  Alccountability  is  tlie 
touchstone  of  the  'just  and  reasonable 
provision'  of  Section  201"  of  the  Act.  Id. 


"  Upon  experi'>nce  gained  on  this  record 
and  throuch  our  Decisions  in  Hi-Lo.  55 
FCC.  2d  34C  (1975).  DDS.  62  FCC.  2d  774 
(1977)  and  WATS.  59  FCC.  2d  671  (1976). 
we  held  "dispar.ite  and  Incongruous  rate- 
making  concepts  •  •  •  unlawful."  61  F.C.C. 
2d  at  662.  We  .<'pccifled  that  "the  breadth  of 
supportive"  materials  required  for  tariff 
filings  should  show  "ovcrair'  Impact.  Includ- 
ing proper  estimates  of  cost  function  changes 
and  cross-elasticity  data.  Ibid.  Such  data 
must  allocate  the  totality  of  Bell's  plant  and 
expenses  among  all  services.  Plant  and  ex- 
pen.<;es  totals  must  be  derived  from  data  of 
a  recent  test  year;  It  cannot  be  based  on  re- 
sults of  prior  test  years  •'factored  forward." 
Furthermore,  the  recent  test  year  must  be 
tlie  same  for  all  services. 


at  612.  Further,  "accountability  •  •  • 
involvels]  con.-istency  in  forecast  and 
actual  methodology  and  in  the  dimen- 
sions of  the  data  employed  1.1  •  •  • 
across  all  seiTices.  •  •  •'•  id.  at  612." 
27.  Grant  of  a  waiver  requires  that  the 
currier  by  able  to  reconcile  and  account 
for  any  requested  departures  from  FDC 
Method  7  full  costs  in  relation  to  datuni- 
basod  investment,  as.-ignments  and  an 
allocated  share  of  expense.^. "  In  the  com- 
lietitive  area,  dcpnrtuies  below  the  over- 
all authorized  return  level  will  be  con- 
sidered in  pxce)  tionnl  circum.'stanceK. "  Id. 
aT,  606.  On  tlie  other  hand,  dejmrtures 
above  the  overall  level  of  return  can  be 
sujiported  by  aiipropriate  justification. 


'=  Chairman  'Vi'iley  has  commented  as  fol- 
lov.s  on  the  public  .safeguard  features  of  ac- 
countability: 

Once  the  costs  of  each  of  AT&T's  ser-.  Ices 
are  identified.  re^iUatory  a{?encies.  the  Con- 
gie.ss.  and  the  American  people  will  be  able 
to  m.ike  fundamental  decisions  concerning 
the  desirability  of  subsidies  between  clashes 
of  u.-rcrs.  These  decisions  can  then  reflect  con- 
scious social  and  political  judgments  made 
with  the  full  knowledge  of  all  consumers.  61 
FCC   2d  at  669. 

'•'■We  have  held  Bell's  "basic  service  philos- 
ophy "  or  ratemaking  Ui.l:i\vful.  Consequently, 
supporlive  materials  for  "revisions  to  any  ex- 
isting service  rate  level  or  rate  relationship 
•  •  •  must  be  stipported  by  a  showing  of 
overall  impact  of  such  revisions  •  •  •  for 
each  of  the  various  Bell  services. "•  This  re- 
lates to  •'plant  responsibility  |  which  I  im- 
pacts directly  on  realization  of  Comini.'i=irjn 
objectives  and  responsibilities."  61  F.C.C.  2d 
at  662;  sec  also  61  F.C.C.  2d  at  591.  627.  e*)!- 
63  and  C66.  Reconciliation  of  datum-bn.-ed 
assignments  is  relevaiit  In  the  contest  of  (1) 
rate  riiinp.'^,  (2)  reconciliation  between  fore- 
cast and  actual  plant  ass!enment-s  at  regular 
intervf.ls  and  (3)  upon  review  of  propo.=als 
for  datum  reassipnments  stibmitted  by  other 
c.iTiers  cr  Interested  parties.  See    id.  at  655. 

"  Waivers  wi!l  peiierally  be  considered 
wiiliin  the  context  of  tariff  proceed:n>js. 
W.iivers  must  be  properly  supported  by  n:a- 
terials  as  specified  in  our  Decision  concern- 
ing use  ff  disparate  ratemaking  concepts.  Id, 
at  661,  et  seq.  Wliere  applicable.  Bell  must 
provide  materials  which  will  allow  us  to  de- 
termine the  full  impact  of  any  waiver  of  the 
requirement  that  the  service  cover  its  full 
costs,  including  a  showing  of  the  incidence, 
by  .service,  of  any  revenue  requirement 
burden  as.sociated  with  a  grant  of  the  waiver. 
These  materials  shall  support  both  the  rate 
levels  petitioned  for  by  waiver  and  rate 
levels  corresponding  to  the  then  prrvaling 
authorized  return  levels.  A  showing  that  any 
shortfalls  will  be  made  up  within  "a  reason- 
able time  certain,  and  that  the  departure 
■will  ^enefit  the  body  of  Bells  users  "  is  al--o 
to  be  made.  Id.  at  66P.  The  requirement  to 
recover  shortfalls  over  time  is  generally  ap- 
plicable to  departures  below  full  costs,  when 
It  is  praticable  to  recover  full  costs  for  the 
service  category.  It  would  not  generally  be 
applicable  to  those  services  where  rate 
changes  wotild  not  improve  the  level  of  re- 
turn or  where  a  preferential  rate  may  be 
sanctioned  or  where  a  waiver  may  be  granted 
to  exceed  the  company's  authorized  return. 
We  take  note  of  our  Intention  to  undertake 
rulemaking  in  conjunction  with  the  Uniform 
System  of  Accounts  under  which  specifica- 
tion of  supportive  records,  accounts,  sub- 
accounts, and  traffic  and  other  data  win  be 
examined.  USOA  revisions  should  also  pro- 
vide us  with  data,  records  and  accounts  for 
waiver  process  reconciliation  and  account- 
ing. 
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28.  We  note  that  the  use  by  carriers 
of  projections  and  forecasts  of  change* 
in  demand  have  logically  provided  man- 
agement with  the  basis  for  budgeting, 
committing  and  disbursing  capital  for 
tl'.e  installation  of  facilities  used  to  pro- 
vide service.  When  expended,  these  costs 
become  embedded,  and  associated  ex- 
penses such  as  depreciation,  maintenance 
•Hid  general  and  administrative  are  in- 
curred. See  id.  at  633.  This  is  the  under- 
h  ing  philosophy  of  historical  cost  cau.sa- 
tion  embodied  in  our  prescribed  mcth- 
Ddology.  The  carrier  may  base  its  rates 
on  the  datimi  mix  of  embedded  and  fore- 
csi  plant  requirements  to  meet  pro- 
jected changes  in  demand.  Subsequent 
.luilysis  of  experienced — use  plant  data 

rfvi.-;ed  Method  1-type  data)  will  pro- 
\  .ie  the  basis  to  determine  the  accuracy 
01  forecasts.  Thus,  although  ultimately 
;i (countable  for  its  pricing  decisions, 
ir.-.magement  is  given  the  flexibility  to 
forecast  future  plant  requirements  and 
calculate  rates,  in  part,  in  relation  to 
tl'.e.se  forecasts.  Method  7  envisions  allo- 
c. it  ion  and  attribution  at  the  inception  of 
till.-;  causal  chain.  Thus  Method  7  was 
found  to  reconcile  best  the  divergent 
needs  of  flexible  management  decision- 
making and  public  accountability.'' 

29.  The  carrier's  rate  base  investment 
is  distributed  to  a  facilities  datum  by 
service  category  on  the  basis  of  both  cur- 
rent and  projected  use; 

Tlie  method  to  be  used  for  the  allocation 
rn  iHcUitie.s  costs  •  •  •  must  be  one  of  asslgn- 
iiij;  such  faculties  on  the  basis  of  historica! 
luiiisatton  to  all  services  •  •  *.  fTlhe  carrier 
mii-it  provide  evidence  of  causation  for  fa- 
cilities currently  In  place.*  •  •  Projected 
usage  is  important  here  •  •  •.  This  process 
will  constitute  a  'datum'  which  will  provide 
;he  basis  for  future  |rate|  actions  •  •  •. 
|F|acilities  »  •  •  which  are  directly  «•- 
tributable  shall  be  assigned  to  the  respoc- 
tive  services.  Newly  completed  common  fa- 
cilities .■-hall  be  assigned  to  the  pertiiient 
service  categories  on  the  basis  of  the  pro- 
jected circvilt  use  accounted  for  by  each  serv- 


•  These  concepts  taken  together  underlie 
our  Decision.  Management  retains  the  right 
to  make  investment,  service  offering  and 
oilier  decisions  In  the  Interests  of  Us  stock- 
holdei's  and  Investors,  but  remains  account- 
able for  its  rate  and  pricing  actioas  as  it 
would  within  a  strictly  competitive  market- 
place. tJse  of  revised  Method  7  procedures 
piiivides  a  .surrogate  for  the  marketplace 
;ii:d  its  public  interest  aspects.  61  F.C.C.  2d 
a-  609  12.  We  have  recognized  that  Invest- 
n'.ftii  and  facility  allocation  decisions  are 
uiiidaiiiputal  to  this  objective,  and  have  di- 
rei  ted  the  establishment  of  a  facilities  datum 
and  the  reconciliation  of  forecast  data  and 
actual  plant  usage  data.  These  reconcilia- 
''.<n\-  v.ill  be  made  part  and  parcel  of  our 
a'  linns  regarding  subsequent  facility  con- 
struction applications  and  will  be  Incorpo- 
in;ed  into  our  examination  of  the  actual 
u'  ilization  of  facilities  in  place.  Id.  at  664-65 
Ir  will  include  review  of  plant  utilized  by 
:hc  carriers  themselves  such  as  test  and  ad- 
ministrative circuits.  USOA  revisions  made 
in  conjunction  with  our  Intended  rulemak- 
iiii^  in  this  area  should  al.so  provide  us  with 
data  to  assess  the  appropriateness  of  service 
category  definitions. 


ice-  We  tielieve  that  such  a  procedure  most 
clasely  parallels  the  concept  of  historic  cost 
causation  61  FCC.  2d  at  664  5;  footnote 
omitted. 

While  the  revised  methodology  we  have 
!)rescribcd  is  intended  to  maximize  the 
use  of  cost-of -service  principles,  assuring 
the  fullest  possible  extent  of  attribution 
and  cost  assignment  to  each  tariffed 
category  of  service,  we  view  specific  allo- 
cation procedures  as  continually  subject 
to  evolution  and  refinement  in  accord- 
ance with  our  guidelines,  principles  and 
standards. '  It  is  a  "dynamic,  continuous 
process."  Id.  at  665. 

30.  In  sum,  the  substantive  record 
Kup|)ort  for  FDO  Method  7  is  evident  from 
our  Decision.  Id.  at  642-48.  We  specifi- 
cally approve  the  allocative  basis  of  his- 
torical cost  responsibility,  over  time  (id. 
at  642-643  >  with  its  inherent  retrospec- 
tive and  prospective  a.spects.  We  have 
noted  that  the  causational  features  of 
Metliod  7  appear  ostensibly  to  incor- 
porate .some  of  the  attractive  character- 
istics of  marginal  costing,  particularly 
since    it    incorporates    the    feature    of 

■projected  service  usage  *  *  *  into  an 
FDC  framework."  Id.  at  646. 

A.      THE      .SFLECTION     OF      MFTHOD      7      OVER 
METJIOD    I 

31.  Western  Union,  USTS  and  MCI 
advocate  the  selection  of  Method  1  over 
Method  7  as  the  applicable  costing  stand- 
ard. This  was  the  methodology  before  us 
on  recommendation  of  the  Chief  of  the 
Common  Carrier  Bureau  (see.  Recom- 
mended Decision  of  the  Chief  of  the 
Common  Can  Icr  Bureau,  released  Janu- 
ary 19.  1976'. 

32  Our  rhoice  of  Metliod  7  over 
Method  1  as  the  standard  for  cost  of  serv- 
ice analysis  is  supported  bv  ".substantial 
evidence."  Cf..  Nadar  v.  F.C.C.  520  F.  2d 
182.  199.  n.  17,  204,  n.  23  (D.C.  Cir.  1975 >. 
Comparativelv  speaking,  FDC  Method 
7  passesses  all  the  attributes  of  our  statu- 
tory objectives  and  responsibilities,  with- 
out Method  I's  inherent  shortcomings. 
In  particular,  it  will  further  the  effi- 
ciency, innovation,  fair  competition  and 
accountability  objectives  stated  in  the 
Decision.  As  revised.  Method  7  will  u.se 
forecast  data  and  causational  cost  al- 
location mechanism  which  should 
closely  correlate  with  efficient  manage- 
ment decision-making  processes.  61 
FCC.  2d  at  614-15,  645-46.  Causational 
aspects  incorporated  into  the  facilities 
datum  permit  the  tracking  of  manage- 
ment plant  assignment  decisions  over 
time  and  their  alignment  with  actual  re- 
suites.  Id.  at  644-49.  By  way  of  contrast, 
Method  1  intrinsically  relies  on  informa- 


•  Ratemakir.p  approaches  may  not  be  re- 
Jeclefl  for  lack  of  perfection  as  some  parties 
imply  in  their  petitions.  We  have  chO!;en 
a  methodology  which  is  reasoned,  nonarbi- 
tr.iry  and  best  capable  of  achieving  our  ob- 
jectives uiider  the  Act.  F*urther.  we  envision 
that  Method  7  will  more  precisely  fi.x  cost- 
i-esponsibllity  as  it  evolves  over  time.  See, 
National  Association  of  Greeting  Card  Pub- 

li.<ihers  Y.  United  States  Postal  Serivce. 

F2d (DC.  Cir.  Slip.  Op.  No.  1856.  De- 
cided Dt>  ember  28.  1970)  at  p.  43. 


tion  of  a  i)ast  or  historical  context.  To- 
tal reliance  on  information  of  this  type 
as  the  basis  of  tralff  filings  cannot  re- 
flect all  aspects  of  an  efficient  decisional 
process,  nor  provide  management  with 
the  proper  costs  and  criteria  with  whicli 
to  compete  in  the  marketplace.  We  ha\e 
recognized  the  value  of  retrospective  ex- 
perienced-use information  for  accounta- 
bility purposes  as  a  check  on  the  pros- 
pective plant  assignment  process.  Id.  at 
667.  However,  this  limited  use  of  such 
data  does  not  deny  that  "our  primary 
FDC  Methodology  for  the  determination 
of  the  justness  and  reasonableness  of 
rate  levels  and  the  rate  relationships 
will  be  based  on  the  logic  of  historical 
cost  causation."  Id.  at  667.  Principles  of 
carrier  accountability,  fixity  through  the 
datum  device  and  equity  ring  clear 
throughout  our  Decision.  See.  e.g.,  id.  al 
662-67.  Our  Decision  holds  promise  of 
rest  and  repose  over  long-pending  cost- 
ing controversies.  It  incorporates  ele- 
ments of  marginal  cost  pricing  without 
sacrifice  of  the  regulatory  advantages  of 
verifiable,  fully  distributed  cost  data.  We 
tlius  exi)ect  our  Decision  to  facilitate 
and  expedite  futuie  rate  proceedings  be- 
fore us.  Id.  at  665. 

33.  In  summary,  v.hile  Method  I's  in- 
herent .shortcomings  illu.strate  that  it 
cannot  fix  cost  responsibility  prospec- 
tively as  can  Method  7,  wc.  as  noted 
above,  have  not  "discarded"  experienced- 
use  information  derived  from  Method  1. 
We  will  periodically  compare  experi- 
enced-use-based  assignments  of  plant  to 
historic  causation  assignments  for  evi- 
dence of  "gross  imbalances."  Id.  at  665. 
667.  In  the  final  analysis,  we  shall  deter- 
mine tlie  validity  of  datum  plant  assign- 
ments upon  periodic  examination  (id.  at 
665 )  using  Metliod  1  type  data  in  tlie  con- 
text of  return  levels. 


'■Within  the  context  of  return  levels,  this 
process  logically  envisions  comparison  of 
Method  7  datum  plant  assignments  and  ex- 
perienced use  data  (i.e..  a  comparison  of 
forecast  nnd  actual  results),  with  expenses 
and  revenues  held  constant  for  this  puipose. 
F.nouph  data  will  be  provided  to  allow  for 
the  comparison  of  cost  causational  and  ex- 
perienced use-taa.sed  return  levels.  Compari- 
son of  return  levels  will  indicate  "gross  Im- 
balanccs'  and  thus  provide  signals  as  to 
whether  plant  a.ssignment  revisions  among 
the  datum  categories  are  warranted.  It  is 
expected  tliat  the  piocedures  for  perform- 
ance of  revised  Method  7  studies  will  maxi- 
mize all  opportunities  for  cost  causational 
attribution  of  direct  (nonfungible)  and 
other  expenses.  Consequentlyi  it  Is  expected 
that  such  procedures  will  be  the  only  ba.sis 
for  attribution  of  expenses.  The  Commission, 
sua  sponte.  carriers  and  other  parties  may 
propose  and  submit  evidence  respecting  da- 
tum assignment  re\  isions.  61  F.C.C.  2d  at 
665.  RediKtrjtnition  of  plant  assignments  will 
be  handled  so  as  to  preserve  the  datum's  as- 
signment integrity.  As  a  result  of  the  rec- 
onciliation process  actual  assignments  may 
supersede  causational  assignments  to  tlie 
extent  that  a  proper  showing  has  been  made. 
Id.  at  612.  641  and  662.  Where  applicable, 
gross  Imbalances  will  be  estimated  In  terms 
of  their  cumulative  historical  revenue  re- 
quirement effects.  The  carrier  will  then  pre- 
sent a  plan  to  redistribute  future  revenue 
requirements  in  such  a  way  as  to  eliminate 
these  effects  over  time. 
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34.  Certain  revisions  to  Method  7  cost- 
ing procedures  of  record  'see  Bell  Exh. 
T-9  and  T-IOJ  were  indicated.  We 
found,  for  example,  that  Method  7  must 
be  made  more  consistent  with  a  true  his- 
torical causational  base,  that  it  must  be 
made  less  susceptible  to  managerial  in- 
terpretation and  manipulation  and  that 
the  procedures  employed  must  be  gen- 
erally clarified  and  delineated  to  our  sat- 
isfaction. Id.  at  646-47,  664-65.  We  thus 
directed  Bell  to  develop  acceptable  fore- 
casting techniques  and.  in  consultation 
with  the  staff  of  the  Common  Carrier 
Bureau,  appropriately  revise  Method  7 
costing  procedures  and  Method  1.  Id.  at 
591.  Tlie  staff  was  directed  to  report  the 
results  of  the  consultations  to  us  within 
tliree  months.  Id.  at  668. 

B.    THE    EXTENT    OF    PRESCRIPTION    AND    THE 
DIRECTIONS  TO  THE  STAFF 

35.  We  now  consider,  in  connection 
with  the  extent  of  our  prescription,  ques- 
tions raised  respecting  Bells  consulta- 
tions with  the  CCB  staff  and  the  status 
of  Bell's  FDC  Implementation  Manual. 
As  indicated,  in  prescribing  FDC  Method 
7  we  observed  that,  as  then  constituted,  it 
admitted  of  certain  infirmities.  Accord- 
ingly, we  prescribed  specific  guidelines 
for  the  revision  of  Method  7  «see.  e.g., 
61  F.C.C.  2d  at  667>  and  directed  consul- 
tations between  the  carriers  and  the  staff 
(id.  at  668)  so  that  the  carriers  would 
obtain  a  clear  understanding  of  the  De- 
cision and  consequently  effect  the  revi- 
sions we  ordered. 

We  now  dLscuss  contentions  that  the 
consultations  were  an  improper  delega- 
tion of  authority  properly  residing  only 
in  this  Commission.  It  is  claimed  by 
some  parties  that  the  contents  of  the 
FDC  Manual  more  properly  belong  in 
our  Decision  or,  in  the  alternative,  that 
the  process  by  which  Bell  consulted  with 
the  staff  to  develop  the  Manual  should 
have  included  the  .several  parlies  to 
Docket  18128  as  active  participants. 

36.  We  make  clear  tliat  the  specifics 
of  the  manual  will  be  subject  to  our 
full  scrutiny.  We  have  not,  as  some  par- 
ties contend,  "accepted"  the  manual.  It 
was  the  report  of  the  Cost  Analysis  Task 
Force  that  we  "accepted."  "Order" 
(F.C.C.  77-1 10 ».  released  February  14, 
1977.  We  stated  then,  and  affirm  now: 

The  burden  of  Justifying  rates  and  costing 
techniques  remains  with  Bell  in  accordance 
with  statutory  and  legal  standards.  The  re- 
sults of  the  consultative  process  are  thus  not 
binding  on  the  Commission  or  on  staff  ele- 
ments charged  with  rate  evaluation  and  hear- 
iiigs;  rights  and  remedies  related  to  the 
rates  filed  in  compliance  with  our  Docket 
18128  Decision  are  subject  to  our  Rules  and 
Regulations.  Ibid. 

37.  Tlie  manual  was  the  subject  of  a 
report  by  the  Cost  Analysis  Task  Force 
established  by  the  Chief  of  the  Common 
Carrier  Bureau  for  compliance  with  para- 
graph 241  of  our  Decision.  61  F.C.C.  2d  at 
668.  The  report  describes,  in  general 
terms,  the  content  of  the  FDC  Imple- 
mentation Manual,  but  the  manual  itself 
was  not  transmitted,  nor  is  it  otherwise 
before  us  at  this  time.  The  report  states 


that  the  manual  will  underlie  the  rat«s 
Bell  has  been  ordered  to  file  under  our 
Decision.  Claims  respecting  the  specifics 
of  the  FE>C  Implementation  Manual  and 
its  conformance  to  the  Decision  will 
properly  be  before  us  in  connection  with 
Bell  s  tariff  rate  revisions,  based  on  the 
manual.  Until  .such  time,  contentions 
addressing  the  manual  are  premature. 
When  filed.  Bell's  tariff  rate  revisions, 
are  underlying  support  (including  its 
FDC  Implementation  Manual)  will  be 
subject  to  all  rights  and  remedies  under 
the  Act,  our  rules  and  regulations  and 
governing  decisional  law. 

38.  The  delegation  to  the  staff  was 
wholly  proper.  See  5  0.291,  47  CFR  0.291. 
Specifically,  our  delegation  to  the  Com- 
mon Carrier  Bureau  under  §  0.91  <ei  and 
ig)  of  our  rules  and  regulations.  47  CFR 
0.91(e)  (gi,  includes  advising  and  assist- 
ing members  of  the  public  and  the  car- 
riers on  Commission  policy  and  regula- 
tions. The  Bureau  also  may  obtain  from 
the  carriers  full  and  complete  informa- 
tion necessary  to  enable  the  Commi-ssion 
to  perform  the  duties  and  carry  out  the 
objects  for  which  it  was  created.  This 
constituted  the  extent  of  the  staff's  au- 
thority. The  staff  had  no  power  to  bind 
this  Commission. 

39.  Effecting  the  necessary  rate  revi- 
sions in  relation  to  full  costs  to  comply 
with  our  Decision  remains  within  the 
purview  of  the  carriers'  management. 
Neither  the  record  nor  any  specific  cost- 
ing methodology  before  us  was  at  a  level 
of  perfection  to  allow  the  specific  pre- 
scription of  rates.  We  therefore  have  not 
exercised  our  full  prescriptive  powers  un- 
der the  Act.  We  have  not  disturbed  tl)e 
presumption  of  carrier-made  rates  on 
which  Sections  201-204  of  the  Act  are 
bottomed.  For  the  future,  it  appears  that 
the  Commission's  capability  to  prescribe 
rates  will  be  enhanced  by  refinement  and 
implementation  of  the  costing  principles 
in  our  Decision.  At  the  present  we  see 
no  reason  to  prescribe  sF>ecific  rules  of 
allocation.  Such  rulemaking  could,  of 
course,  be  undertaken  if  future  circum- 
stances warrant. 

40.  We  al-so  reject  contentions  raised 
by  Bell's  customers  and  competitors  re- 
specting the  right  actively  to  participate 
in  the  consultative  process.  In  the  report 
of  the  Cost  Analysis  Task  Force  (p.  2) 
it  is  stated  that: 

Bell  and  its  partners  actively  participated 
with  the  staff  at  these  meetings.  Bell's  cus- 
tomers, competitors  and  others  were  per- 
mitted to  attend  and  observe,  but  not  par- 
ticipate, because  the  consultative  process 
Involved  the  formulation  of  revised  cost  allo- 
cation procedures,  which  in  turn,  were  to  be 
used   to  support  revised  rates  and   charges. 

41.  As  reported  by  the  Cost  Analysis 
Task  Force,  the  consultations  between 
Bell,  its  independent  telephone  company 
partners  and  the  staff  were  open  to  the 
public.  Minutes  of  the  meetings  were 
maintained  and  distributed  to  all  those 
Interested  in  the  consultations.  Report 
of  the  Cost  Analysis  Task  Force,  p.  3. 
Comments  and  suggestions  were  taken 
from  the  non-participants  at  various 
stages.  Id.  at  p.  2.  Those  interested  in 


challenging  Bell's  revised  rate  levels  will 
be  able  to  use  the  knowledge  gained  f lom 
the.se  public  consultations  when  the 
rates  employing  the  manual  are  befoic 
us.  We  find  that  the  extent  of  participa- 
tion and  observation  afforded  Bell's  cus- 
tomer's and  competitors  was  fair  and  ai)- 
propriate  under  the  circumstances  and 
consonant  with  clear  market  rules. ' 

III.  The  Lawfulness  of  Bell's  Bulk 
Discount  Private  Line  Tariff  'Tel- 
pak)  under  Section  202' a i  of  the 
Act 

42.  We  are  urged  to  reconsider  our  De- 
cision that  Bell  has  not  met  its  burden 
of  proof  under  section  202(a)  of  the  Act 
on  the  lawfulne.ss  of  TELPAK.  a  tariff 
category  which  offeis  private  line  serv- 
ice at  a  discounted,  bulk  rate.  We  re- 
quired Bell  to  justify  its  discriminatory 
pricing  technique,  nationwide  in  charac- 
ter, by  meeting  the  "competitive  neces- 
sity test."  The  test  has  two  criteria: 

( 1 )  That  those  benefiting  from  the  dis- 
rrimminatory  pricing  have  an  alternative  of 
satisfying  their  communications  require- 
ments from  a  substitute  source  of  supply  and 
that  they  will  shift  to  the  substitvite  source 
unless  the  discrimination  is  maintaiiied  (the 
proper  competitive  response  criterion);   and 

(2)  That  the  discrimination  benefits  the 
users  of  the  carrier's  services  who  are  dis- 
criminated against,  i.e..  charges  to  other 
ii.sers  are  lower  because  of  the  discrimina- 
tory rate  than  they  would  be  without  such 
rates  (the  compensatory  beneficial  crite- 
rion.-'-* 

We  found  under  the  first  criterion  iliat 
the  record  in  this  proceeding  failed  con- 
clusively to  demonstrate  "that  the  TEL- 
PAK offering  as  presently  structured, 
constitutes  a  proper  response  to  the  ex- 
tent of  competition  posed  by  private  mi- 
crowave," and  that  "while  growth  in  spe- 
cialized carriers  and  satellites  might  ju.s- 
tify  (TELPAK  as  a  proper)  competitive 
response  in  the  future,  this  uncertain 
probability  is  not  sufficient  to  justify  the 
present  TELPAK  offering."  ■-  It  is  thus 
evident  that  our  concern  was  with  the 
specifics  of  TELPAK  as  a  per%'asive  and 
ubiquitous  response  to  the  actual  threat 
of  competition  from  private  microwave 
and  specialized  common  carriage.  We 
ordered  that  TELPAK  in  its  present  iomi 
be  terminated,  although  Bell  was  afford- 
ed the  opportunity  to  file  .another  bulk 
offering  (a  replacement  for  TELP.AK ' 
consistent  with  our  Decision.- 


••We  have  stated  that  "clarification  of 
market  rules"  (61  FCC.  2d  at  615)  in  fur- 
therance of  our  Specialized  Common  Carrier 
Decision,  29  F.C.C.  2d  870  (1970)  was  a  "ma.ior 
objective."  In  such  Decision,  we  put  parties 
on  notice  of  "our  objective  to  promote  and 
maintain  an  environment  within  which  ex- 
isting and  any  new  carriers  shall  have  an 
opportunity  to  compete  fairly  and  fully  in 
the  sale  of  specialized  services.  Our  ratemak- 
ing  and  regulatory  policies  and  practices  will 
be  appropriately  adapted  to  accomplish  this 
objective"  in  Docket  18128.  Id.  at  915-16. 

"  Those  requesting  reconsideration  of  our 
TELPAK  holding  are  Bell,  DoD,  AIA,  ARINC 
and  ATA. 

■"61  F.C.C.  2d  at  653. 

•■■  Id.  at  658.  ^ 

■-  Id.  at  659. 
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43.  Reconsideration  Is  urged  on  two 
grounds:  (1)  That  there  was  not  a  sub- 
stantial record  basis  for  our  holding  and 
i2>  that  there  was  insufficient  notice  ol 
the  continued  pendancy  of  the  proper 
competitive  resi)on.se  criterion.  Tlie  par- 
ties state  that  the  return  levels  for  TEL- 
PAK  supported  a  finding  of  lawfulness 
under  the  zone  of  reasonableness  tost  we 
appHed  luider  section  201(b>  of  the  Act 
to  Bells  other  services.  Since  we  had 
held  TELPAK  unjustified  by  competitive 
necesvSity.  we  did  not  rule  on  wlicthcr  its 
re 'irn  level  was  lawful. 

44.  We  state  at  the  outset  that  our 
Decision  s  holding  on  the  lawfulness  of 
TFILPAK  as  a  specific  response  to  private 
microwave  and  private  line  competition 
finds  ample  supixjrt  in  the  record.  We 
note  with  concern,  however,  that  the 
larsevt  TELPAK  customers  (ARINC. 
ATA.  AIA  and  DoD>  -*  contend  that  our 
1964  TELPAK  dccLsion  *  and  certain 
subsequent  orders  Indicated  tliat  we 
would  consider  only  the  compensatory 
beneficial  criterion  of  the  competitive 
necessity  test.  They  claim  that  they  were 
not  on  clear  and  proper  notice  that  the 
lawfulness  of  TELPAK  as  a  "response"  to 
competition  continued  at  issue  and  that 
the  evidence  they  presented  on  private 
microwave  costs  was  direc  ted  solely  to  the 
compensatory  beneflclal  criterion. 

45.  The  parties  state  the  following  as 
ihe  basis  for  their  notice  cloims.  In  1964, 
when  we  first  considered  the  TELPAK 
tariiT  In  Docket  14251.  we  found  "ap- 
parent competitive  necessity"  for  the 
TELPAK  C  and  D  classifications.'*  We 
then  held  that  the  record  in  Docket  14251 
would  remain  open  to  receive  additional 
evidence  on  the  question  whether  the 
rates  therefor  were  compensatory.-' 
During  the  twelve  years  between  1964 
and  our  instant  Decision,  we  Issued 
orders  by  which  we  consolidated  Docket 
14251  with  Phase  1-B  of  Docket  16258:  " 
we  then  consolidated  the  latter  with 
Docket  18128." 

46.  These  and  oUier  orders  contained 
language  that  the  compensatory /benefi- 
cial criterion  would  be  the  primarj'  focus 
of  these  further  liearings.  although  we 
placed  the  lawfulness  of  TELPAK  In 
general  at  Issue  under  Section  202(a)  of 
the  Act.**  The  customer-petitipncrs  argue 
that  these  orders  did  not  put  them  on 
adequate  notice  of  our  Intended  ruling. 
Otlier  parties  maintain,  however,  that 
tiiey  were  on  notice;  MCI  claims  notice 
was  evident  and  Western  Union  states 
that  the  issue  was  encompassed  iii  'broad 


-   See  id.  at  649-50. 

-'  Bell  Joins  the  u.ser-partles  only  In  a.ssert- 
"tng  that  the  record  proves  that  TELPAK  Is  a 
lawful  discrimination. 

-38  FCC.  370,  395.  37  P  C.C.  1111  (19G4V 
afl'd  sub  nom.  American  Trucking  A.<!3'ns  v. 
P.CC,  377  P.2d  121  (D.C.  CU.  1966).  cert. 
denied.  386  U.S.  943  (1967). 

37  F.C.C.  1111,  1118-19  (1964; 

-Id. 

•  7  F.C.C.  2d  30,  31  (196G). 

*  18  P.CC.  2d  761,  764-66  (1969), 
^  13  F.C.C.  2d  853,  858  (1068). 


.statutory    terms." "    Indeed,    even    Bell 
offered  findings  on  the  Issue." 

47.  We  believe  our  1968  Memorandum 
Opinion  and  Order "  designating  the 
issues  to  be  addressed  In  this  proceeding 
was  intended  to  encompass  the  overall 
lawfulness  of  the  TELPAK  rates  imder 
any  rationale,  including  whether  it  was 
a  proper  response  to  competition.  The 
record  dcmon.strates  that  at  least  a  num- 
ber of  major  parties  were  aware  of  its 
scope  and  in  fact  argued  the  issue  of 
competitive  alternatives/responses.  The 
evidence  presented  on  private  microwave 
costs,  though  relevant  to  the  compensa- 
tory/t>eneficial  criterion,  is  also  directly 
related  to  the  proper  competitive  re- 
sponse criterion.  Furthermore,  we  cannot 
accept  an  intei-pretation  of  our  1964 
TELPAK  decision  "  to  the  effect  that  tlie 
proper  competitive  response  criterion 
was  settled  in  perpetuity  at  that  time. 

48.  We  recognize,  however,  that  con- 
fusion on  this  point  may  have  resulte<l 
from  differing  statements  contained  in 
orders  issued  during  this  somewhat 
convoluted  and  protracted  proceeding.^ 
We  shall  on  this  ground  reconsider  the 
matter  of  TELPAK's  lawfulness  as  well 
as  whether  the  return  levels  on  these 
discounted  rates  fall  within  the  zone  of 
reasonableness. 

49.  Consequently,  we  set  aside,  and 
accordingly  stay  our  Order  requiring  Bell 
to  eliminate  TELPAK  by  June  8.  1977 
(61  F.C.C.  2d  at  668)  and  will  conduct  an 
expedited  hearing  on  the  question  of 
TELPAK's  lawfulness  in  general  imder 
sections  201(b)  and  202(a>  of  the  Act."" 

50.  In  this  connection,  we  reiterate  tlie 
ba.ses  upon  which  the  propriety  of  private 
line  bulk  discount  rates  will  be  judged. 

51.  In  our  1064  Tentative  Decision  re- 
specting TELPAK  •',  we  stated  that  dif- 
ferences in  rates  directly  attributable  to 
differences  in  tlie  cost  of  furnishing 
volumes  of  circuits  vis-a-vis  the  other 
services,  may  justify  a  rate  differential. 
Id.  at  377.  379.  We  there  concluded  that 
TELPAK  and  the  other  private  line  serv- 
ices are  like  communication  services,  and 
that  there  were  no  material  cast  differ- 
ences between  such  services  furnished 
under  TELPAK  on  a  volume  basis  and 
those  furnished  under  other  private  line 
tariffs  on  a  circuit-by-circuit  basis.  Id. 
at  381."  In  the  absence  of  cost  justifica- 
tion for  the  rate  differentials  between 
providing  a  like  service  in  bulk  or  an  in- 
dividual circuit  basis,  rate  discrimina- 


"  Western  Union  Opposition,  pp.  4-5. 

"AT&T  Proposed  Findings  and  Conclu- 
sions, March  12,  1973.  p.  365. 

Wi4r.tr.  13  F.C.C.  2d  853  (19G8). 

M38  P.CC.  370,  37  F.C.C.  Ull  (19G4),  aff'd 
sub  nom.  American  Trucking  Ass'ns  v.  P.CC. 
377  P.  2d  121  (DC  Cir.  1966).  cert,  denied, 
386  UiJ.  943  (1967). 

■^'See  penerally:  38  P.CC  370  (1964);  37 
FCC.  nil,  1118-1119  (1964);  6  PC  C.  2d  177. 
180  (1966);  FCC.  68  388  (April  10.  1968); 
13  FCC.  2d  853.  858  (1968). 

"47  use.  5  5  201(b).  202(a)   (1974). 

"38  F.C.C  370.  37  P.O.O.  1111  (1964),  alT'd 
sub  nom.  American  Trucking  Ass'ns  v.  P.C.O. 
377  P.2d  121  (DO.  Olr.  1966).  cert,  denied. 
386  VS.  943   (1967). 

3"  See  also  37  F.C.C.  1111   (1964). 


tlons  may  also  be  justified  by  meeting 
the  competitive  necessity  test.  Id.  at  376. 
These  holdings  are  consistent  with  our 
current  holding  that  any  bulk  rates  re- 
cover full  cost  over  time  and  that  com- 
petitive necessity  may  constitute  tlie 
basis  for  a  grant  of  a  waiver.  See  61 
F.C.C.  2d  at  659.  Thus  in  the  private  hue 
context  in  order  for  a  carrier  which  pro- 
vides both  monopoly  and  competitive 
services  to  justify  a  dis^-ount  rate  tu 
volume  users  of  a  private  line  service 
which  is  "like  '  non-dLscounted  private 
line  services,  the  following  must  bo 
proved: 

(1)  The  di.scriminatorj'  bulk  discouii! 
clas.sifications  must  Ije  cost  justified,  i.e  , 
it  must  be  proved  that  there  are  material 
cost  savings  associated  with  provision  o! 
the  service  on  a  volume  basis. 

<2)  Tlie  di-scount  rate  must  be  an 
exact  reflection  of  such  cost  savinps  and 
must  also  be  targeted  to  recover  full  co.sis 
on  an  FDC  Method  7  basi.s.. 

(3)  Absent  proof  of  cost  ju.stification. 
or  upon  departure  from  FDC  Method  7 
based  rates  which  mirror  actual  cos! 
savings,  no  discriminatory  discount  rate.s 
may  be  filed  absent  a  waiver.  Waiver.^ 
may  be  granted  upon  proof  that  the  rate 
differential  is  required  by  competitive 
necessity. 

Thus   the   carrier  Is   afforded    the   op- 
portunity to  compete  fully  ai\d  fnirly  i 
the   competitive    Intercity    private   h'n 
marketplace   evolving    under    our    Siie 
ciali7.ed  Common  Carrier  and  Domcr,t  . 
Satelhte  Decision.'* 

52.  It  Is  important  to  point  out  tli  r 
co.st  diffciontiaLs  must  be  real  and  docu- 
mentable.  They  cannot  result  from  ;t 
fractionalization  of  demand,  but  mu>^ 
result  from  true  co.st  savings  associate*' 
with  offering  sei-vice  in  bulk.  Discoimtcd 
rates  must  be  In  proportion  to  actual  cosi 
savings  and  targeted  to  yield  the  com- 
pany's authorized  level  of  return.  Otlv^r 
rates  which  may  yield  such  a  return,  bui 
arc  not  tied  to  actual  cost  differentials, 
would  not  be  acceptable.  The  appearance 
of  having  attained  a  lawful  level  of  re- 
turn cannot  be  sustained  by  "artificial 
and  unwarranted  service  category  struc- 
ture" (61  F.C.C.  2d  at  659).  The  same 
would  be  applicable  to  manipulations  of 
"demand  factors."  Ibid.  "Like  services 
are  not  made  different  services  merely 
because  the  level  or  structure  of  rates  i.> 
different."  38  P.CC.  at  1114. 

53.  We  now  turn  to  the  issue  of 
whether  the  Telpak  rates  are  compensa- 
tory, which  we  did  not  reach  in  our 
October  Decision.  It  is  argued  that  inas- 
much as  the  indicated  TELPAK  return 
levels  for  the  twelve  months  ending 
September  30.  1975  were  8.5  percent 
under  FDC  Method  1  and  12.6'"^  imder 
FDC  Method  1."  the  TELPAK  rates  at 
that  time  were  not  unjust  or  unreason- 
able In  relation  to  Bell's  overall  return 
level  of  8.5%. 


-29  P.C.O.  2d  870  (1971);  35  PC  O.  2d 
844  (1972). 

"See  Bell  Brief  In  Support  of  Exceptloas, 
Appendix  A. 
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54.  The  problem  with  this  line  of  rea- 
soning Is  that  it  begs  the  basic  question 
before  us  of  the  proper  allocation  of  costs 
as  between  TELPAK  and  like  commu- 
nication services  (i.e..  Series  2000  and 
3000  private  line  services ) .  We  previously 
found  that  TELPAK  was  a  hke  service 
(38  F.C.C.  at  381)  provided  on  a  fungible 
basis  via  the  same  facilities  and  exhib- 
iting the  same  basic  costs  as  Series  2000/ 
3000  services.  Thus  the  TELPAK  dis- 
count rate  could  only  produce  a  higher 
actual  return  level  than  Series  2000/3000 
services  if  (a)  there  are  in  fact  signifi- 
cant cost  savings  in  the  bulk  offering 
which  were  not  evident  in  our  previous 
determination  or  <b)  there  is  in  fact  an 
"artificial  and  unwarranted  service  cat- 
egory structure"  resulting  in  a  fraction- 
alization  of  demand.  The  record  before 
us  in  the  present  proceeding  does  not 
provide  the  necessary  segmentation  and 
justification  of  costs  as  between  like 
services  provided  uder  the  TELPAK  rate 
and  those  provided  under  the  Series 
2000  3000  rate  to  enable  us  to  determine 
whether  one  or  another  of  these  factors 
is  responsible  for  the  indicated  TELPAK 
return  level.  Absent  such  a  determina- 
tion, the  lawfulness  of  the  TELPAK 
rates  or  indicated  return  simply  cannot 
be  established. 

55.  We  are  mindful  that  Bell  has  filed 
a  tariff  revision  cancelling  TELPAK.  Bell 
states  that  its  reasons  for  this  action  are 
our  Decision's  holding  that  TELPAK  was 
unlawful  and  Bell's  own  conclusion  that: 

The  Imposition  of  unrestricted  resale  and 
sharing  substantially  changes  the  revenue/ 
cost  relationship  for  the  TELPAK  offer- 
ing •  •  •.  Thus,  as  we  have  pointed  out 
(Transmittal  No.  12714).  TELPAK  simply 
cannot  continue  in  a  resale  and  sharing  en- 
vironment. Bell  Reply  to  Oppositions  to  Pe- 
titions for  Reconsideration,  p.  8;  citations 
omitted. 

In  view  of  our  grant  of  reconsideration, 
Bell  is  no  longer  under  order  to  eliminate 
TELPAK.  To  this  extent  we  stay  and 
nullify  paragraph  242  of  our  Decision.  61 
F.C.C.  2d  at  668.  Consistent  with  this  rul- 
ing we  have  waived  §  61.59  of  our  rules 
and  regulations  to  permit  Bell  to  with- 
draw the  tariff  revision  canceling  TEL- 
PAK should  Bell  wish  to  do  so.  See  our 
Memorandum  Opinion  and  Order,  F.C.C. 
77-384,  adopted  June  2.  1977.  In  view  of 
the  imcertainty  whether  Bell  will  con- 
tinue to  offer  TELPAK  we  must  point 
out  Bell's  obligations.  Pursuant  to  our 
Decision  Bell  was  to  file  rates  and  rate 
levels  in  compliance  with  the  Decision  in 
all  service  categories.  61  F.C.C.  2d  at  668. 
TELPAK,  which  we  previously  found 
unlawful,  was  exempted,  although  an- 
other replacement  bulk  offering  could 
have  been  filed.  Since  Bell  is  no  longer 
obliged  to  terminate  TELPAK  pursuant 
to  our  order  and  it  may,  at  its  option, 
continue  to  provide  these  discount  rates, 
the  TELPAK  return  levels  must  be  ad- 
justed to  comply  with  our  Decision.  If 
the  existing  rates  and  classifications  are 
continued,  they  must  be  shown  to  be 
lower,  as  stated  previously,  on  the  basis 
of  actual  cost  differences  from  like  pri- 
vate line  services  not  offered  in  bulk  and 


must  also  be  targeted  to  yield  the  com- 
pany's overall  return.  It  Is  clear  from  our 
1964  finding  of  "no  material  cost  differ- 
ences" (38  F.C.C.  at  381)  and  the  lack 
of  any  subsequent  evidentiary  offerings 
on  this  point  that  further  expedited 
hearings  would  be  necessary  if  TELPAK 
in  its  present  form  is  to  be  continued,  or 
if  the  present  rates  do  not  meet  our  full 
cost  standard  and  have  to  be  refiled  to 
comply  .with  same.  In  such  event,  in  the 
context  of  the  return  level  for  all  private 
line  services.  Bell  will  have  to  demon- 
strate actual  cost  savings  and  the  ability 
of  its  new  rates  to  meet  the  targeted  re- 
turn. If  Bell  seeks  to  depart  from  full 
costs  we  would  entertain  expedited  pro- 
ceedings imder  the  competitive  necessity 
test  as  a  basis  for  a  grant  of  a  waiver. 
(This  would  be  without  prejudice  to 
other  bases  that  might  be  presented  to 
justify  a  waiver.)  We  find  in  view  of 
"Nader  v.  F.C.C,"  520  P.  2d  182  <D.C. 
Cir.  1975)  that  any  further  hearing  to 
he  held  be  on  an  expedited  basis  as 
follows : 

First,  a  separated  trial  staff  will  be  desig- 
nated to  conduct  the  proceedings.  Second, 
the  Chief  Administrative  Law  Judge  will 
forthwith  appoint  an  Administrative  Law 
Judge  to  preside  over  these  proceedings  and 
to  establish  and  adhere  to  an  expedited 
schedule  with  direct  certification  of  the  rec- 
ord to  the  Commission  for  decision  "  Third, 
the  parties  are  instructed  to  limit  their  proof 
to  matters  not  already  in  the  record.  Several 
petitions  assert  that  certain  studies  on  which 
our  Decision  was  based  are  "out  of  date." 
Any  new  studies  or  submissions  must  there- 
fore be  shown  to  be  based  on  data  which  will 
not  be  similarly  criticized.  We  direct  the 
parties  and  the  Administrative  Law  Judge  to 
adhere  strictly  to  the  rules  of  relevancy  in 
this  regard. 

We  note  that  it  has  already  been 
established  that  TELPAK  is  not  a  sepa- 
rate service  employing  separate  facili- 
ties or  experiencing  wholly  separate 
costs  from  other  private  line  service.  See 
38  F.C.C  370,  381  (1964);  61  F.C.C.  2d 
at  659.  Thus,  any  attempt  to  prove  that 
TELPAK  is  compensatoi-y  must  first 
demonstrate  how  its  costs  differ  from 
other  private  line  services  which  have 
been  determined  to  be  non-compensa- 
tory. If  Bell  seeks  to  justify  departures 
from  full  costs  on  the  basis  of  competi- 
tive necessity,  the  following  sets  forth 
the  standard  to  which  evidence  on  this 
question  should  be  directed. 

56.  To  justify  rate  discrimination  on 
the  basis  of  competitive  necessity,  the 
carrier  must  evince  the  existence  and 
extent  of  alternative  telecommuncations 
supply  sources,  on  a  route-by-route 
basis,  citing  demand,  production,  finan- 
cial and  other  considerations  which 
would  impact  these  sources  feasibility. 
The  carrier  should  address  alternative 
supply  sources  such  as  private  micro- 
wave system  (PMW)  or  other  private 
line  alternatives.  It  must  be  shown  that 
a  particular  user's  or  user  group's  in- 


"  We  find  that  due  and  timely  execution 
of  our  functions  imperatively  and  unavoid- 
ably requires  that  an  initial  decision  by  th« 
Administrative  Law  Judge  be  omitted.  Se« 
U.S.C.  557(b)(2)    (1976). 


ternal  demand,  in  terms  of  its  absolute 
size,  variability,  and  growth  character- 
istics, is  economically  sufficient  to  justify 
any  cited  alternative.  Demand  by  route 
and  length  of  haul  must  be  demonstrated 
as  well  as  economic  considerations,  serv- 
ice quality,  reliability  and  flexibility  de- 
terminants. On  the  supply  side,  the  abil- 
ity and  willingness  of  the  individual  user 
or  aser  group  to  build,  operate  and  main- 
tain a  PMW  system  must  be  demon- 
strated. In  this  regard,  it  must  be  shown 
that  specialized  equipment  is  available 
in  the  quantity  and  quality  desired,  and 
within  the  relevant  time  frame.  Further, 
a  definitive  route-by-route  plan  to  sat- 
isfy the  user's  projected  telecommunica- 
tions needs  must  be  made,  including 
right  of  way  and  site,  frequency,  duct, 
or  other  congestion  considerations.  Fi- 
nancially and  as  a  matter  of  policy,  the 
ability  and  willingness  of  a  user  to  un- 
dertake alternatives,  commit  funds,  and 
bear  any  risks  of  obsolescence  must  be 
manifest.  Users  should  demonstrate  the 
availability  of  necessary  lines  of  credit, 
external  equity,  or  internal  financial 
sources  of  funds  sufficient  to  develop  and 
employ  alternatives.  The  need  for  and 
availability  of  specialized  services  from 
other  common  carriers  must  be  demon- 
strated in  the  light  of  the  at)ove  criteria, 
if  such  ser\'ices  are  being  considered  as 
alternatives  to  TELPAK. 

57.  Petitioners  also  assert  that  our 
1964  TELPAK  decision  was  res  judicata 
and  cannot  be  disturbed.  It  is  claimed 
that  we  are  barred  from  deciding  liie 
question  whether  TELPAK  is  a  proper 
competitive  response  in  today's  market- 
place. While  this  argument  was  raised  in 
the  context  of  our  October  Order's  find- 
ing that  the  TELPAK  discrimination  had 
not  been  justified  in  terms  of  this  crite- 
rion, we  recognize  this  same  issue  in  the 
context  of  rehearing.  Accordingly,  we 
hold  that  res  judicata  does  not  apply 
herein,  and  that  our  finding  twelve  years 
ago  of  "apparent"  competitive  necessity 
should  not  be  forever  binding  or  prevent 
renewed  consideration  of  this  question. 

58.  Our  past  decisions  on  the  lawful- 
ness of  TELPAK  were  ratemaking  and 
as  such  an  action  under  our  delegation 
of  legislative  power.  Res  judicata  has 
been  held  not  to  apply  to  an  agency's 
legislative  action  in  the  context  of  rate 
cases.  The  Supreme  Court  has  stated  as 
early  as  1929  that  "[a]  rate  order  is  not 
res  judicata.  Every  rate  order  may  be 
superseded  by  another. "  "Tagg  Bros.  v. 
United  States,  "  289  U.S.  420,  445  ( 1929  ' . 
Other  federal  appellate  cases  support  our 
determination  that  we  are  not  barred 
from  reconsidering  our  1964  decision. 
"Borough  of  Lansdale,  Pa.  v.  Federal 
Power  Com'n,"  404  F.2d  1104  (DC.  Cir. 
1974)  discusses  whether  summary  •re- 
jection" of  a  rate  schedule  should  pre- 
clude refiling  and  reconsideration  of  the 
schedule  in  a  subsequent  proceeding. 
Noting  that  the  case  presented  a  prob- 
able error  of  law,  the  Court  stated: 

•  *  •  IT]he  appropriateness"  of  a  rate  sched- 
ule typlcaUy  depends  on  factual  circum- 
stances and  policy  considerations  which 
change  drastlcaly.  and  often  quite  rapidly 
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over  time.  A  doctrine  barring  all  reconsid- 
eration would  seem  contrary  to  sound  regu- 
Rltory  policy.  404  F.2d  at  1116.  n.  45. 

59.  ARINC  Cites  United  States  v.  Utah 
Construction  and  Mining  Co..  384  U.S. 
394.  424  (1966>  as  authority  for  its  posi- 
tion that  we  are  bound  by  res  judicata. 
The  case  reveals,  however,  that  the  ad- 
ministrative action  must  be  one  of  ad- 
.judication  in  a  "judicial  capacity."  not 
legislative  action.  Cf..  Arizona  Grocery 
V.  Atchison  Rp..  284  U.S.  370.  387  (193n. 

60.  Further,  a  decision  mu.^t  be  final 
and  on  the  merits  before  it  may  consti- 
tute a  bar  to  later  proceedings."  Our  ten- 
tative decision  in  the  original  TELPAK 
proceeding  was  not  a  final  decision.  Sub- 
sequent orders  state  that  due  to  an  in- 
sufficient evidentiary  showing  we  were 
imable  to  decide  whether  TELPAK  C 
and  D  were  compensatory  and  ordered 
that  the  record  In  Docket  No.  14251  re- 
main open  to  receive  further  evidence  on 
this  question."  Moreover,  we  reject  state- 
ments by  Bell  and  other  petitioners  that 
the  1964  decision  was  "coui:.t  approved" 
in  the  American  Trucking  case  and 
therefore  could  not  be  altered  or  recon- 
sidered In  subsequent  Commission  or- 
ders. That  decision  did  not  reach  our 
findings  as  to  TELPAK  classifications  C 
and  D  which  are  now  at  Issue,  but  only 
our  holding  on  the  "like  services"  ques- 
tion and  the  lawfulness  of  classifications 
A  and  B: 

(Sjince  the  disposition  of  sectloos  C  and 
D  of  the  Telpak  tariff  Is  not  before  \ia  on 
thi.-i  appeal,  we  need  not  consider  this  phase 
of  the  matter.  American  Trucking  A!<s'ns  v. 
FCC.  377  P.2d  121,  129  (DC.  Clr.  19(56),  CPrt, 
denied,  386  U.S.  943  ( 1967) . 

We  accordingly  find  tiiat  res  judicata 
would  not  bar  reconsideration  of  TEL- 
PAKs  lawfulness  as  a  proper  response  to 
competition. 

61.  In  conclusion,  on  reconsideration 
we  find  that  the  Telpak  dlscoimts,  now 
subject  to  tennination  at  the  carrier's 
option,  have  not  yet  been  justified  on  the 
basis  of  either  a  cost  differential,  an  ov- 
erall return  level,  or  competitive  neces- 
sity. Such  justification  will  be  the  sub- 
ject of  the  furtlier  hearings  we  are  or- 
dering herein, 

IV.    The    L.^vvFULNESS    of    Other    Rate 
Actions 

a.  teletypwriter  station  equipment 
rates  and  the  telpak  telegraph  tele- 
phone equivalency  ratio 

62.  ARINC  (Petition,  pp.  20-21  >  re- 
quests that  we  decide  the  lawfulness  of 
rate  increases  for  <1>  teletypewriter  sta- 
tion equipment  rates  and  (2)  the  reduc- 
tion in  the  Telpak  telegraph-to-voice 
equivalency  from  12:1  in  the  original 
Telpvak  rates  to  6:1  In  the  September 
1968  rates  to  2:1  in  the  present  Telpak 
tariff. 

63.  The  teletypewTlter  station  equip- 
ment rates  at  issue  in  this  proceeding 
became  effective  on  November  1,  1968.  A 


list  of  these  rates  and  the  earlier  rates 
which  they  superseded  is  found  In  Bell's 
Proposed  Findings  on  pages  282  and  283. 
Bell's  Justification  for  its  choice  of  rates 
Is  set  forth  in  Bell's  Exhibit  7  and  pro- 
posed findings  (pp.  278-88).  Cost  studies 
were  also  offered  as  justification  iDocket 
16258:  Bell  Exh.  24A.  24B,  46;  FCC  Staff 
E.\h.  38,  Tab  4i  as  well  as  evidence  on 
competitors'  products  and  prices  In  re- 
lation to  some  of  the  Bell  equipment 
subject  to  the  rate  increase. 

64.  Bell  relies  on  Pull  Additional  Costs 
•  FACi,  tlie  predece.s.sor  of  LRIC  (see 
Docket  18128,  Bell  Exh.  3,  p.  4  •  to  justif v 
these  increases.  Bell  P.  F.,  pp.  280-51. 
The  infirmities  of  LRIC,  which  we  have 
detailed  in  our  Decision  (61  FCC  2d  at 
632-33',  are  also  present  in  FAC.  FAC 
as  a  costing  methodology  is  not  suffi- 
ciently reliable  to  provide  adequate  justi- 
fication for  the  specific  tariff  changes  at 
issue.  Bell  perfonned  a  FAC  study  to 
support  tlie  teletypewriter  exchange 
equipment  increases.  As  ARINC  pointed 
out  (ARINC  P.  F..  pp.  119-20) ,  tliLs  study 
is  seriously  flawed ;  therefore,  even  if  the 
FAC  methodology  was  satisfactory,  for 
the  rea-sons  observed  by  ARINC  tlie 
study  itself  is  unacceptable.  Accordingly. 
Bell  has  not  met  its  burden  of  proof 
and  the  subject  rate  increases  are  found 
unlawful. 

65.  Bell  claims  that  the  changes  in  the 
TELPAK  telegraph-to-volce  equivalency 
ratio  are  completely  justified  (Bell  Op- 
position, footnote  p.  4).  ARINC,  on  the 
other  hand,  claims  that  by  changing  the 
number  of  telegraph  channels  per  voice 
channel  available  to  a  customer,  AT&T 
has  "hidden"  a  significant  rate  increase. 
Bell  has  attempted  to  justify  this  tBell 
Exh.  2,  pp.  30-34)  on  the  basis  of  in- 
creased telegraph  terminal  costs,  and  a 
"rationalization  "  of  the  TELPAK  rate 
structure  with  the  stated  objectives  of 
reducing  "cliurning"  of  facilities  and 
services,  encouraging  efficient  u.s€  of 
transmission  capacity  within  each  voice- 
grade  channel  and  equalizing  the  reve- 
nue-cost relationship  (on  a  LRIC  basis^ 
of  the  teleplione  and  telegraph  portions 
of  the  offering.  (See  Bell  P.  F.,  pp.  219- 
23) 

66.  We  find  that  the  changes  in  the 
ratio  had  the  effect  of  a  rate  increase  and 
that  the  evidence  offered  by  Bell  Is  ln.suf- 
ficient  to  justify  this  rate  Increase.  Bell's 
arguments  concerning  the  purported 
problems  with  the  rate  structure  and  the 
need  to  correct  tliem  (its  "rationaliza- 
tion") are  without  proper  support  in  tlie 
record.  The  evidence  represents  only 
Bell's  judgment,  without  the  underly- 
ing facts.  Tlie  effect  on  customers  and 
the  market  in  general  are  not  addressed 
in  any  meaningful  fashion  (e.g.,  no  sub- 
stantive market  studies  of  the  effects  of 
such  changes  were  offered) .  Further,  the 
LRIC-based  cost  estimates  are  found 
invalid  in  the  light  of  our  Decision."  We 


«See  United  States  v.  U.S.  Smelting  Co., 
339  U.S.  18«,  198-199  (1950). 

«37  FCO  1111,  1118-W  (19«4). 


"  We  noted  in  our  Decision  tliat  tliere  may 
be  pos-sible  applications  for  marginal  cost 
pricing  (61  FCC  2d  at  587.  626)  subject  to 
certain  conditions.  However.  Bell's  proposed 
LRIC  <tld  not  constitute  an  acceptable  ap- 
plication of  marginal  costing  principles. 


therefore  hold  these  tariff  changes  un- 
lawful, and  require  that  they  be  refiled 
under  Method  7.  Costs  for  individual 
rate  elements  must  be  derived  on  a  Meth- 
od 7  basis.  While  we  do  not  require  at 
this  time  that  the  rates  for  particular 
tariff  components  be  designed  to  yield 
the  allowed  overall  rate  of  return,  we 
note  tliat  such  matters  are  subject  to 
determination  in  otlier  proceedings  sucii 
as  Docket  19149. 

B.  THE  MAY  4.  1972  RATE  INCREASES 

67.  On  December  6,  1971.  AT&T  filed 
rate  revisions  to  its  private  line  tele- 
phone, telegraph  and  TELPAK  rates. 
These  revisions  went  Into  effect  on  Mav  4. 
1972.  ARINC  (ARINC  P.F.  pp.  122-24 >. 
UPI  (UPI  P.F.  pp.  8-10'  AP  (AP  P.F.  pp. 
.S-11 '  and  otlicr  parties  have  requested  a 
dc'tc>rniination  on  the  lawfulness  of  tiiese 
rate  changes,  particularly  installation 
charges,  terminal  equipment  charges  and 
CCSA  charges.  Tliese  are  rate  element 
questions,  as  opposed  to  questions  of  the 
overall  return  level  of  a  particular  serv- 
ice. We  affirm  our  findings  that  the  pres- 
ent return  levels  for  private  line  tele- 
phone and  private  line  tele^rapli  are  de- 
ficient. 61  FCC  2d  at  651.  652.  Finther. 
the  past  earnines  of  private  line  tele- 
phone were  inadp(iuatc  and  private  line 
telegraph  showed  mixed  results.  Id.  at 
652.  We  did  not  reach  tlie  question 
wliether  TELPAK  is  compensatory,  al- 
though we  found  no  basis  to  order  re- 
funds based  on  tlie  facts  before  us  (id.  at 
659)  and  wc  liave  now  ordeicd  rehearing. 

68.  Tlie  pertinent  question,  however,  is 
the  just  and  reasonable  nature  of  in- 
creases ill  specific  rate  elements  of  these 
tariffs.  Although  the  overall  return  lev- 
els were  not  excessive,  it  is  still  passible 
that  the  rates  for  certain  tariff  elements 
were  not  justified.  Users  or  classes  of 
u.sers  who  have  a  greater  need  for  par- 
ticular rate  elements  may  have  borne  a 
disproportionate  sliaie  of  the  total  cost 
of  tlie  service  and  may  have  been  dis- 
criminated against.  Therefore,  we  must 
still  reach  the  question  of  specific  rate 
increases,  even  though  the  overall  re- 
turn level  of  a  .service  was  deficient. 

69.  In  this  instance  too,  AT&T  has 
relied  largely  on  long-run  incremental 
costs  and  its  attendant  burden  test  to 
justify  the  pricing  changes  in  these  rate 
elements  (see  Bell  P.  F.,  pp.  223-330>. 
The  deficiencies  of  LRIC  make  such  stud- 
ies unacceptable  as  justification  for  the 
increased  charges.  Therefore,  we  hold 
these  rate  changes  unlawful,  to  the  ex- 
tent that  Bell  has  not  met  its  burden  of 
proof  in  justifying  these  rate  elements. 

70.  For  the  future  we  expect  Bell  to 
provide  costs  developed  according  to 
Method  7  principles  and  to  reflle  its  rates 
and  supporting  material  in  accordance, 
herewith.  Rate  elements,  unlike  the  over- 
all service  categories,  need  not  be  placed 
to  yield  the  overall  allowed  company- 
wide  rate  of  return  at  this  time.  However, 
as  we  noted  above,  the  matter  of  return 
levels  for  particular  rate  elements  is 
subject  to  determination  In  other  pro- 
ceedings. 
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V.  Additional  IsstrES 

A.    (ON.SISTENCY    OF    DOIKETS    18128 
AND     19120 

71.  USTS  asserts  that  our  u.<;e  of 
Metliod  7  Is  incon.slstent  with  our  hold- 
ing concerning  plant  under  construction 
in  Docket  19129.  In  Docket  19129.  we 
lound  that  'jjublic  interest  con.sidera- 
lions  require  that  tho.se  who  receive  the 
bcnofits  of  certain  investment  items 
should  pay  the  associated  costs  at  the 
tune  tlie  benefits  accrue.""  USTS  con- 
trasts this  statement  with  the  historical 
cost  causation-based  Method  7,  which 
USTS  claims  "disregards  the  question 
of  as.signing  plant  responsibility  to  the 
(  ui  rent  ratepayers  using  tliat  plant  irre- 
.^pective  of  wliat  the  company's  inten- 
tion was  at  the  time  it  was  construc- 
ted."  •"■  We  find  USTS'  contention  with- 
out meiit.  Method  7  fully  distributed 
I  o-  ling  allocates  the  full  costs  of  .senice 
105-  a  test  year.  The  funding  in  Docket 
19129  cited  by  USTS  refers  to  tlie  cii- 
t'Mia  for  allowing  plant  under  construc- 
tion into  the  rate  base.  Determination 
of  tlie  rate  base  and  Metliod  7  alloca- 
tion ;;re  serial.  TTic  rate  base  is  deter- 
mined first,  then  it  is  allocated  to  the 
various  service  categorias  under  Method 
7.  We  perceive  no  Inconsistentcy  be- 
tween the  two  decisions. 

i:.     the    'ACCOMMODATION     TIItORV  ' 

73.  ATA  has  requested  that  we  give 
fuitlior  consideration  to  its  "Acconimo- 
d.ition  Theory"  presented  as  an  alterna- 
tive to  Bell's  LRIC  Method.  Briefly,  the 
•  Accommodation  Tlieory"  .sets  a  rate 
(Piling  for  monopoly  senices  and  a  rate 
floor  for  competitive  services.  The  com- 
petitive services  must  be  priced  at  least 
to  cover  the  long-run  incremental  costs 
attributed  to  them  on  a  cost  causation 
basis.  Tlie  monopoly  services  may  cover 
up  to  the  remaining  costs  of  the  firm's 
operation.  The  monopoly  service  ceiling 
is  equal  to  the  competitive  services.  This 
purportedly  protects  the  monopoly  users. 
If  tlie  competitive  services  earn  more 
tlian  tlicir  incremental  costs,  such  con- 
tributions reduce  the  costs  which  must 
bo  lecovered  from  the  monoiioly  users. 
Revenue  shortfalls  caused  by  insufficient 
earnings  by  the  Competitive  services 
v.ould  be  borne  by  Bell's  shareholders. 

73.  We  rejected  the  Accommodation 
Tlieory  largely  because  it  suffers  from 
a  number  of  the  -shortcomings  of  lon.g- 
nm  incremental  costs  specified  In  our 
Decision.  For  example,  it  does  not  ad- 
dress the  problems  we  have  with  LRIC 
in  terms  of  equity,  accountabilitv.  fair 
competition  and  clarification  of  market 
rules  See  61  FCC  2d  at  609-18.  Further, 
it  has  most  of  the  characteristics  of  the 
•basic  sen-ice  philosophy"  which  we  also 
reiected  (id.  at  634-38).  It  treats  cla.sses 
of  users  on  an  unequal  basis  and  allows 
lor  the  carrier's  determination  of  wMch 
customers  shall  be  considered  the  mar- 


Amerlcnn      Telephone     and      Tclegr.iph 

Company,  PCC  77-150,  64  PCC  2d  re- 

1'  a.sed  March  I,  1977,  p.  70,  par.  149. 

"USTS    Petition   for   Reconsideration    p 
7    pinphasls  in  original. 


ginal  u.sers  and  thus  given  special  rate 
treatment.  While  we  observed  that  the 
Accommodation  Tlieory  has  attributes 
of  historical  causation  (id.  at  661,  n. 
1291  and  some  elements  of  accountabil- 
ity (id.  at  638.  n.  81  >  insofar  as  certain 
shortfalls  may  puri>ortedly  pass  directly 
to  Bell  stockiiolders,  we  concluded  that 
it  was  iieveitheless  inferior  to  FDC 
Method  7,  for  the  reasons  indicated. 

(•     THE  APPLirABILiry  OF  METHOD  7   TO 
CARRIERS  OTHER    THAN    AT&T 

74.  Westcin  Union,  in  its  Petition  (p. 
0) ,  claims  uncertainty  sunounding  the 
application  of  Metliod  7  to  itself  "and 
other  Bell  compelitois."  We  have  al- 
ready held  Method  7  applicable  to  West- 
em  Union  (61  FCC  2d  at  668),  at  least 
in.sofar  as  determination  of  costs  are 
concerned.  The  determination  of  the 
costs  of  Western  Union's  services  is  cen- 
tral to  determining  whether  any  inter- 
service  subsidies  exist  and.  if  so,  wheth- 
er they  are  lawful,  as  well  as  whether 
waivers  from  its  full  costs  are  war- 
ranted. Respecting  the  applicability  of 
Method  7  to  other  carriers,  this  issue  is 
not  before  us.  We  have,  however,  indi- 
cated our  preference  for  this  method 
and  held  it  applicable  to  Western  Union 
and  Bell.  niuUi.~-crvice  carriers  with  both 
monopoly  and  competitive  offerings. 

D.    REtUNDS     FOR    TELPAK 

75.  We  have  been  requested  by  a  num- 
b'.^r   of    ilip   user   parties   to   determine 


wliether  tlie  increases  in  the  TELPAK 
rates  during  the  pendency  of  this  case 
were  lawful  and  whether  refunds  aro 
due  in  view  of  the  indicated  levels  of 
return  over  time.  Our  Decision  did  not 
reach  this  question  on  TELPAK  return 
levels  in  view  of  our  holding  that  tlie 
specific  TELPAK  tariff  constituted  an 
unjustified  competitive  response.  61 
FCC  2d  at  659.  On  reconsideiation  we 
have  found  it  necessary  to  hold  further 
proceedings.  Con.sequently.  we  set  a.'-ide 
paragraph  243  of  our  Decision.  Id.  at 
669. 

E.    PREFERtNTIAL    RATES    FOR     DOD 

76.  Preferential  rates  for  DoD  are  not 
at  issue  in  this  prcx-eeding.  If  DoD  seeks 
preferential  rates,  it  may  appropriately 
petition  the  Commission  under  section 
201 'b  I  of  the  Act. 

VI.    ORDER 

77.  Accordingly,  it  is  ordered.  That  the 
Petitions  for  Reconsideration  are  grant- 
ed in  part  to  the  extent  indicated  herein 
and  otherwise,  denied. 

Federal  Communications 

Commission,*' 
Vincent  J.  Mullens. 

Secretary. 

(FR  Doc.77-20492  Filed  7    15  77:8:45  am) 


*"  CommL'^siouer    Hooks    dis-ieiiliiiy;    Com- 
missioner While  conciirritig  in  the  re>ult. 


[Report  No.  lOC.l] 
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Ain(>ndinpnt  of  pi?.  D.  1.1.  SI.  and  SP.  to  iiupl.  iii.  ul  cIimmcis  in  frv- 
•  lucncios,  opcratiiif!  prtx-cUurcs.  technical  standards,  and  olluir 
critpria  rdatinR  to  Ino  use  of  radiodl'crapliy  in  llic  niaritiiMc 
sprviecs  adopted  at  the  IT  I'  World  .Marilimf  .\dJMinislrative 
Kadio  ConfircMCP.  (ienrva.  1''74. 

P'led  l)y  Martin  W.  Hiroovici,  A'tormj  rurMoMli'Mitriiir  Kadiu,  .iii!\ 
Inc. 
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NoTK.— Opposiiioiislopf'Hilori.Siforr.Ofiiisidtralmn  intistho  fil.d  williin  l'>d  arirrpulilicaliun  of  ilii>pu)i1ir  uoti 
In  the  Fi.ni;i(\l-Mr';i>TKK.  Replies  to  an  oppo'iition  uitisl  be  filed  wiihin  10  d  afh  r  time  for  filing  opito.-'itio!!!!  Ii 
ixplre.|. 

Federal  Communications  Commission, 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.77-20493  Filed  7-15  77;8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

IH.  C.  No.  2281 

H.   N.  AND  FRANCES  C.   BERGER 
FOUNDATION 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  Savings  and  Loan 
Association 

July  13.  1977. 
Notice  is  hereby  given  tliat  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
the  H.  N.  and  Frances  C.  Berger  Foim- 
dation,  Arcadia,  California,  for  approval 
of  the  acquisition  of  control  of  Sacra- 


mento Savings  and  Loan  Association, 
Sacramento,  California,  an  insured  insti- 
tution, under  the  provisions  of  Section 
408  (^e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a «en.  and  Sec- 
tion 584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  be  effected  by  tlie  donation 
to  the  H.  N.  and  Frances  C.  Berger  Foun- 
dation by  Mr.  and  Mrs.  H.  N.  and  Fran- 
ces Berger,  the  sole  stockholders  of  Sac- 
ramento Savings  and  Loan  Association. 
of  between  94  percent  to  100  percent  of 
the  outstanding  stock  of  Sacramento 
Savings  and  Loan  Association.  Com- 
ments on  the  proposed  acquisition  should 
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be  submitted  to  tlic  Director,  OfRce  of 
Examinations  and  Supervision.  Federal 
Home  Loan  Bank  Board.  Wasliington. 
DC.  20522.  on  or  before  August  17,  1977. 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

(PR  Doc.77-20532  Filed  7-15-77:8:45  am] 


iH.C.  No    227] 

NEW  PARENT  CO.  AND  D.  H.  BALDWIN  CO. 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  ttie  Empire  Savings, 
Building  and  Loan  Association,  Denver, 
Colo. 

July  12.  1977. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  New  Parent  Company.  Cincinnati, 
Ohio  ("New  Parent"',  a  Delaware  cor- 
poration, for  approval  of  acquisition  of 
control  of  The  Empire  Savings,  Build- 
ing and  Loan  Association.  Denver.  Colo- 
rado, through  the  acquisition  of  D.  H. 
Baldwin  Company.  Cincinnati.  Oliio,  a 
registered  savings  and  loan  holding  com- 
pany, under  the  provisions  of  Section 
408 1  e>  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a<ei  >,  and  Sec- 
tion 584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies.  The  pro- 
posal is  to  be  effected  by  means  of  an 
exchange  of  common  and  convertible 
preferred  shares  of  D.  H.  Baldwin  Com- 
pany for  like  classes  of  sliares  of  New 
Parent.  As  an  incident  to  the  proposed 
transaction,  the  names  of  New  Parent 
and  D.  H.  Baldwin  Company  will  be 
changed  to  D.  H.  Baldwin  Company  and 
DHB,  Inc.,  respectively.  Comments  on 
the  proposed  acquisition  should  be  sub- 
mitted to  the  Director,  Office  of  E.xami- 
natlons  and  Supervision.  Federal  Home 
Loan  Bank  Board.  Washington.  DC. 
20552,  within  30  days  of  tlie  date  this 
notice  appears  in  the  Federal  Register. 

Ronald  A.  Snider, 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 
[FR  Doc  77-20475  Filed  7-15-77:8:45  am  | 

FEDERAL   POWER  COMMISSION 

[Docket,  N'o.  ER76-659] 
ALABAMA   POWER  CO. 

Certification  of  Proposed  Settlement 
Agreements 

July  8, 1977. 

Take  notice  that  Presiding  Adminis- 
trative Law  Judge  Michel  Levant  on 
June  3,  1977  certified  to  the  Commission 
two  Settlement  Agreements  tendered  by 
Alabama  Power  Company  <  Alabama)  on 
May  30,  1977. 

According  to  the  Judge  the  first  Settle- 
ment Agreement  is  laetween  Alabama  and 
the  intervening  distribution  cooperatives, 
and  Alabama  Electric  Cooperative,  Inc., 
and  resolves  all  of  the  issues  in  this  pro- 


ceeding as  far  as  those  parties  are  con- 
cerned. According  to  the  Judge  the 
second  Settlement  Agreement  Is  be- 
tween Alabama  and  all  of  the  Interven- 
ing distribution  municipalities,  and 
Municipal  Electric  Utility  Association  of 
Alabama,  and  resolves  all  of  the  Issues 
in  this  proceeding  witli  respect  to  those 
parties. 

The  Judge  indicates  that  Staff  counsel 
has  no  objection  to  tiie  certification  of 
tliesc  settlements  to  the  Commission. 

Any  persons  wisliing  to  be  heard  con- 
corning  said  Settlement  Agreements 
sliould  flic  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  on 
or  before  July  18,  1977.  Comments  will 
be  considered  by  tlie  Commission  in 
determining  the  ap!)ropriate  action  to  be 
taken.  Copies  of  the  agreements  are  on 
file  with  the  Commission  and  arc  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  DOC.Z7  20509  Filed  7-15-77:8:45  am) 


North  Capitol  Street  NE..  Wa.shineton, 
D.C.  20426  at  10:00  a.m.  (E.D.T.). 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-20499  Filed  7-15-77:8:45  ani] 


[Docket    NO'S.    RP77-65.    et    al  :    Docket    Vo. 
RP77  741 

ALABAMA  TENNESSEE  NATURAL  GAS  CO., 
ET   AL.,    EL    PASO    NATURAL    GAS    CO. 

Heai  ing  Date  and  Extension  of  Time  for 
Filing  Testimony 

July  7.   1977. 

Pursuant  to  the  directives  prescribed 
in  the  Commission's  order  issued  on  May 
11.  1977.  in  the  above-styled  proceedings, 
a  hearing  will  be  convened  in  the  pro- 
ceeding entitled  El  Paso  Natural  Gas 
Company,  et  al.  in  Docket  No.  RP77-74 
on  July  2C.  1977. 

It  was  not  po.s.sible  in  our  Notice  of 
June  28.  1977.  issued  io  these  proceedings 
to  make  a  factual  determination  that  the 
convening  of  a  hearing  in  the  above- 
styled  proceeding  relative  to  El  Paso 
Natural  Gas  Company  "EI  Pa.so>  was 
warranted.  This  was  due  to  the  fact  that 
EI  Pa.so  had  not  at  tliat  date  filed  the 
data  requested  in  tlie  latter  order.' 

El  Paso  on  July  1,  1977.  submitted 
some  of  the  material  requested  by  the 
Commission  in  its  May  11.  1977.  order 
ui  this  proceeding.  On  July  1.  1977,  it 
requested  a  further  extension  of  until 
July  12.  1977.  within  which  to  file  its 
.supporting  prepared  testimony  necessary 
to  apprise  tlie  Commission  of  the  prob- 
lems that  could  confront  it  this  winter. 
El  Paso  is  granted  until  July  12.  1977,  to 
file  the  aforementioned  information  with 
the  Commission. 

The  hearing  that  we  are  convening 
herein  for  El  Paso  will  convene  as  sched- 
uled on  July  26,  1977,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 


[Docket  No.   ER77-466I 

ARIZONA   PUBLIC  SERVICE   CO. 

Cancellation 

July  7,  1977. 
Take  notice  that  Arizona  Public  Serv- 
ice Company  (APS),  on  June  23,  1977, 
tendered  for  filing  a  notice  of  cancella- 
tion of  its  FPC  Rate  Schedule  No.  18. 
APS  indicates  that  this  rate  .schedule  was 
a  Contract  for  the  Sale  of  Power  and 
Energy  to  the  Arizona  Power  Authority 
lAPA)  and  was  cancelled  at  the  request 
of  APA. 

APS  requests  an  effective  date  of  Feb- 
ruary 28,  1977,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  APS  copies  of  the  filing 
were  served  uixin  APA  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  tlie 
Federal  Power  Commission,  825  North 
Capjtol  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  18,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceediiifr.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretart/. 

[FR  Doc.77-20500  Filed  7-15-77:8:45  ami 


'  On  June  7.  1977,  El  Paso  requested  an 
extension  of  time  for  filing  the  Information 
required  by  our  May  11,  1977,  order  In  these 
proceedings.  By  order  Issued  June  ro,  1977, 
the  Commission  granted  It  the  requested  ex- 
tension for  filing,  le.,  imtll  July  1,  1977. 


[Docket  No.  E-9597[ 

CALIFORNIA-PACIFIC  UTILITIES  CO.   AND 
NEVADA   POWER   CO. 

Application  - 

July  8,  1977. 

Take  notice  that  on  June  17,  1977 
California-Pacific  Utilities  Company- 
C'Cal-Pac")  and  Nevada  Power  Com- 
pany ("Nevada")  filed  a  joint  application 
pursuant  to  section  203(a)  of  the  Federal 
Power  Act  seeking  an  order  authorizing 
the  exchange  of  certain  electric  distribu- 
tion properties  or.  In  the  alternative  an 
order  disclaiming  jurisdiction  over  the 
exchange  of  properties. 

According  to  the  Applicants  Cal-Pac 
is  Incorporated  under  the  laws  of  the 
State  of  California  with  its  principal 
business  office  at  San  Francisco,  Cali- 
fornia and  Is  engaged  In  the  electric, 
telephone,   gas  distribution   and  water 
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utility  business  In  portions  of  the  states 
of  California,  Arizona,  Nevada,  Oregon 
and  Utah. 

According  to  the  Applicants  Nevada  is 
Inc  orporated  under  the  laws  of  tlie  State 
of  Nevada  with  its  principal  business  of- 
fice at  Las  Vegas,  Nevada  and  Is  en- 
gaged in  the  generation,  transmission 
and  distribution  of  electric  energy  in 
portions  of  the  State  of  Nevada. 

Cal-Pac  propo.'^es  to  transfer  to  Nevada 
lis  electric  properties  in  the  City  of  Hen- 
derson, Nevada  and  Nevada  to  transfer 
to  Cal-Pac  its  electric  properties  in  Elko, 
Nevada.  Tlie  Applicants  indicate  that  as 
of  March  31.  1977  the  net  book  cost  of 
tlic  facilities  to  be  transferred  by  Cal- 
Pac  was  $3,038,280  and  the  net  book  cost 
of  the  facilities  to  be  transferred  by  Ne- 
vada was  $2,783,270.  The  Applicants  fur- 
tlier  indicate  that  after  the  exchange, 
Cal-Pac's  present  customers  In  Hender- 
.son  will  be  sei-vtjd  by  Nevada  and  Ne- 
vada's present  customers  in  Elko  will  be 
served  by  Cal-Pac.  According  to  the  Ap- 
plicant no  customer  of  either  Cal-Pac 
or  Nevada  will  experience  a  rate  increase 
as  a  result  of  tlie  exchange  of  iiroperties. 
Tlie  Applicants  request  a  waiver  of  the 
Commission's    filing   requirements   with 
respect  to  coi>ies  of  tlieir  First  Mortgage 
Indentures  and  all  supplements  thereto. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  file  a  petition 
to  inter\'ene  or  prote.srt  with  the  Federal 
Power   Commission.    825    North   Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining   the    appropriate    action    to    be 
taken,  but  wall  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wLshing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
niLssion    and    are    available    for    public 
inspection, 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-20510  Plied  7-15-77:8:45  am) 


(Docket    No.    CP77-3291 

DELMARVA   POWER   &   LIGHT  CO. 

Order  Authorizing  the  Importation  of 
Liquefied  Natural  Gas 

•  July  5,    1977. 

On  April  5,  1977,  Delmarva  Power  & 
Light  Company  (Delmarva>  filed  in 
Docket  No.  CP77-329  an  application,  as 
supplemented  May  24,  1977,  pursuant  to 
Section  -3  of  the  Natural  Gas  Act  for 
authorization  to  import  liquefied  natui-al 
gas  iLNG)  from  Canada  to  the  United 
States  purchased  from  Gaz  Metropolitan. 
Inc.  (Gaz  Metro),  of  Montreal.  P.Q., 
Canada,  all  as  more  fully  set  forth  in  the 
application. 

Delmarva  proposes  to  import  LNG, 
equivalent  to  approximately  225.000  Mcf 
of  vaporous  natural  gas,  which  Is  to  be 


purchased  from  Gaz  Metro  during  the 
months  of  May  Uirough  November  1977, 
for  a  price  of  $2.60  i>er  Mcf -for  all  LNG 
delivered  from  May  through  October 
1977  and  $2.80  per  Mcf  for  LNG  delivered 
during  November  1977. 

Delmarva  anliripates  that  the  LNG  to 
be  purchased  will  be  delivered  to  Del- 
marva's  Wilmington.  Delaware,  LNG 
storage  facility  on  the  following  sched- 
ule : 

Thousand 
cubic  feet 

May 50,000 

Juno  --. 50.000 

July    -. 50.000 

OcU)bor      25,000 

Novemhcr   .    50,000 

Gaz  yyretro  will  sell  the  LNG  to  Delmar- 
va at  the  loading  point  at  its  Montreal 
storage  facility.  Tlie  LNG  will  be  trans- 
l>orted  to  Delmarva 's  LNG  storage  facil- 
ity in  Wilmington  by  trucks  owned  and 
operated  by  G;is  Incorporated  (Gas 
Inc.) ,  a  motor  common  carrier  of  Lowell, 
Mavssachusctts.  under  an  Interstate 
Commerce  Commission  approved  tariff. 
Delmarva  will  pay  Gas  Inc.  the  equiva- 
lent of  $1.32  per  Mcf  to  transport  such 
gas  from  Montreal  to  Wilmington,  thus 
making  the  total  cost  to  Delmarva  for 
the  gas  $892,000,  or  an  average  of  $3.94 
j)er  Mcf. 

The  LNG  will  be  regasified  during  the 
1977-78  winter  season  i  November 
through  March)  as  needed  to  maintain 
service  to  high-priority  customers  that 
would  otherwise  face  Interruption  of 
service  due  to  curtailments  by  Del- 
niarva's  pipeline  supplier.  Transconti- 
nental Gas  Pipe  Line  Corporation 
•  Titnisco).  A  statement  of  gas  balance 
l)rovided  by  Delmarva  in  a  letter  dated 
May  24,  1977.  Indicates  that  during  the 
five-month  heating  season  76.6  percent 
of  Delmarva 's  load  is  Priority  1  service, 
15.4  percent  Ls  Priority  2  senice,  and  0.6 
percent  Ls  for  all  other  industrial  require- 
ments not  specified.  The  supply  data  as- 
sume the  issuance  of  import  authoriza- 
tion; therefore,  if  the  application  were 
denied  the  monthly  volumes  indicated 
above  would  not  be  available  to  meet  Pri- 
ority 2  and  3  requirements. 

Delmarva  stated  that  it  was  forced  to 
curtail  service  to  many  "high-priority 
commercial  and  industrial  customers" 
this  past  winter  as  a  result  of  the  severe 
levels  of  curtailment  experienced  on  the 
Transco  system  together  with  tlie  ab- 
normally cold  weather  prevailing  in  Del- 
marva's  service  area.  Delmarva  states 
that  the  purchase  of  the  Gaz  Metro  LNG 
is  cheaper  than  two  other  alternatives: 
(1)  Purchasing  emergency  gas  and  lique- 
fying it  at  the  Wilmington  facility,  or  (2) 
pm-chasing  gas  in  liquid  form  from 
Transco's  Carlstadt  plant. 

Since  the  volumes  of  LNG  to  be  pur- 
chased from  Gaz  Metro  represent  only 
1.5  percent  of  Delmarva 's  total  annual 
sales,  tlie  importation  at  the  average 
price  of  $3.94  per  Mcf  will  not  greatly 
impact  the  rates  charged  to  Delmarva 's 
customers.  However,  in  view  of  the  price 
and  the  fact  that  the  gas  is  intended  to 
be  imported  to  prevent  curtailment  of 


the  highest  priority  requirements,  the 
authorization  herein  wiU  l>e  conditioned 
to  require  that  the  gas  not  be  used  by 
customers  with  alternate  fuel  capablhty. 

The  Department  of  State  and  the  De- 
partment of  Defense  have  indicated  to 
the  Commission  that  they  have  no  objec- 
tion to  the  approval  of  the  requested 
import  authorization. 

After  due  notice  by  publication  in  the 
Fedf.r.al  Register  on  April  27,  1977  (42 
FR  215151,  no  notice  of  intervention, 
protest  to  the  granting  of  the  application, 
or  petition  to  intervene  has  been  filed  in 
tliis  proceeding. 

The  Commi.s.sion  finds:  Tlie  importa- 
tion of  liquefied  natural  gas  by  Delmarva 
Power  &  Light  Company  from  Canada  to 
tlie  United  States  as  hereinabove  de- 
scribed and  as  set  forth  in  the  application 
in  this  proceeding  will  not  be  inconsistent 
with  the  public  interest  within  the  mean- 
ing of  Section  3  of  the  Natural  Gas  Act, 
provided  that  said  importation  be  on  the 
terms  and  conditions  hereinafter  set 
forth. 

The  Commission  orders:  (A)  Delmarva 
Power  &  Light  Company  is  authorized  to 
import  LNG  from  Canada  to  the  United 
States  in  volumes  equivalent  to  approxi- 
mately 225.000  Mcf  of  vaporous  natural 
gas  purchased  from  Gaz  Metropolitan, 
Inc.,  through  November  1977,  as  herein- 
before described  and  as  more  fully  de- 
scribed in  the  application,  upon  tlie 
conditions  herein  set  forth  and  subject 
to  the  provisions  of  the  Natural  Gas  Act 
and  Commission's  Regulations  issued 
thereunder. 

(B)  The  authorization  herein  granted 
Is  conditioned  upon  Gaz  Metro's  receipt 
of  appropriate  authorization  from  the 
National  Energy  Board  of  Canada  for  the 
exportation  of  LNG. 

(C)  The  LNG  imported  under  the  sub- 
ject arrangement  shall  not  be  used  for 
sale  to  customers  witJi  alternate  fuel 
capability. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dor  77  20513  FUed  7-15-77:8:45  am] 


(Docket  No.  RP76-148J 
GAS  GATHERING  CORP. 
Rate  Settlement  Proposal 

July  8.  1977. 

Take  notice  that  on  May  9,  1977,  Gas 
Gathering  Corporation  (GGC)  filed  with 
the  Commission  In  Docket  No.  RP76-148 
a  settlement  proposal  which,  if  approved, 
will  re.solve  all  issues  raised  in  this 
proceeding. 

GGC  states  that  the  settlement  pro- 
posal was  served  on  the  Commission  Staff 
and  Transcontinental  Gas  Pipe  Line  Cor- 
poration, the  only  other  parties  to  the 
proceeding. 

Any  person  wisliing  to  do  so  may  sub- 
mit comments  in  wTiting  concerning 
GGC's  settlement  proposal.  All  com- 
ments should  be  addressed  to  the  Federal 
Power  Commission,   825   North   Capitol 
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Street  NE..  Washington.  DC.  20426.  and 
should  be  mailed  or  filed  on  or  before 
July  19.  1977.  GGC's  settlement  proposal 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc. 77-20512  Filed  7-l5-77;8;45  am] 


(Docket  No.  ER77  388) 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedules,  Granting  Late 
Petition  To  Intervene,  and  Establishing 
Procedures;  Correction 

June  24,  1977. 
All  references  made  in  the  above-refer- 
enced order  to  the  City  of  Medford  should 
be  changed  to  tlie  Medford  Electric 
Utility.  It  Is  the  Medford  Electric  Utility 
which  should  have  been  granted  leave  to 
intervene  in  tlie  proceeding. 

Published  in  the  Federal  Register  on 
July  5. 1977,  42  FR  34353. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77  20518  Filed  7-15-77;8:45  am] 


I  Docket  No    ER77-470I 
MISSISSIPPI  POWER  CO. 

Filing  of  Agreement 

July  8.  1977. 

Take  notice  that  on  June  24,  1977, 
Mississippi  Power  Company  (Mississippi) 
tendered  for  filing  Amendment  No.  8  to 
an  Interconnection  Agreement  between 
Mississippi  and  South  Mississippi  Elec- 
tric Power  Association  (SMEPA),  desig- 
nated as  Mississippi's  Rate  Schedule  FPC 
No.  108. 

Mississippi  states  that  ."^aid  Amendment 
revises  Service  Schedule  A  of  Amendment 
No.  2  to  provide  for  the  purchase  of  10,000 
kilowatts  of  firm  power  by  SMEPA  for 
the  contract  year  commencing  June  1, 
1977. 

Mississippi  requests  waiver  of  the  Com- 
mission's notice  J^uirements  to  allow  an 
effective  date  of  June  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  'Washington,  DC.  20426. 
in  accordance  with  Sections  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Pi-ocedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  18,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-20508  Filed  7-15-77;8:45  am] 


[Project  No  31881 
MONTANA  POWER  CO. 

Concerning  Public  Access  to  Upper  Hotter 
Reservoir 

July  6.  1977. 

Public  notice  is  hereby  given  that  the 
Federal  Power  Commission  Is  consider- 
ing whether  existing  facilities  for  public 
access  to  the  Upper  Holter  Reservoir, 
one  of  several  developments  licensed  to 
The  Montana  Power  Company  as  Project 
No.  2188.  are  adequate  to  accommodate 
the  needs  of  the  public  for  access  to 
these  waters. 

In  order  to  determine  wlietlier  a  need 
for  additional  public  acce.«;s  facilities 
exist,  we  believe  it  appropriate  to  formal- 
ly solicit  comments  on  tliis  matter  from 
interested  members  of  the  public.  Any 
comments  filed  should  address  whether 
there  Is  a  need  for  additional  public 
access  facilities  at  the  Upper  Holter 
Reservoir  of  Project  No.  2188,  and  if  so, 
(1)  What  size  and  type  of  facilities 
should  be  con.-^tructed.  (2)  where  such 
facilities  should  be  located,  1 3  •  what  con- 
ditions and  restrictions,  if  any.  should 
be  placed  on  public  use  of  such  facilities, 
and  (4)  who  should  construct,  operate, 
and  maintain  such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  comment  with  reference  to 
the  issue  of  public  access  to  the  Upper 
Holter  Reservoir,  Project  No.  2188, 
should  file  said  comments  with  the  Fed- 
eral Power  Commission,  Washinpton, 
D.C.  20426  on  or  before  August  15.  1977. 
Such  comments  will  be  considered  by  the 
CommLssion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  those  commenting  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  77-20520  FUed  7-15-77:8:45  wnj 


[Docket  No.  ER77-4651 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Filing  of  Agreement 

July  7. 1977. 
Take  notice  that  on  June  21,  1977, 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  tendered  for  filing  a  proposed 
Ti-ansmisslon  Service  Agreement  between 
Western  Farmers  Electric  Cooperative 
(Western*  and  Oklahoma  Gas  and  Elec- 
tric Company  (OG&E)  dated  June  7, 
1977. 

OG&K  states  that  the  Agreement  pro- 
vides that  OG&E  perform  a  transmission 
function  for  Western.  OG&E  further 
states  that  under  the  provisions  of  the 
Agreement,  Western  shall  deliver  power 
and  energy  to  the  Company  in  sufficient 
quantity  to  meet  the  anticipated  needs  of 
Western's  Cooperatives.  OG&E  shall  re- 
ceive said  power  and  energy,  deliver  same 
to  Western  at  various  delivery  points,  and 


Western  In  turn  will  deliver  to  seven 
Cooperatives  at  64  points  of  deliverj-.  as 
indicated  by  OG&E. 

OG&E  requests  an  effective  date  of 
July  1,  1977,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  tlie  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  l.lOi.  All  sucli 
petitions  or  protests  .should  be  filed  on  or 
before  July  15,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropiiate  action  to  be  taken. 
but  will  not  ser%e  to  make  protestaiu.s 
parties  to  the  proceeding.  Any  per.-^on 
wishing  to  become  a  party  must  file  a  i)c- 
titlon  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77- 20498  PUed  7   15-77.8:45  am  | 


[Docket  No8.  K-T777  (Phase  I)  andE-8S28| 

PACIFIC  GAS  &  ELECTRIC   CO. 

Order  Approving  Settlement 

July  8,  1977. 

On  February  8,  1977,  the  parties  to  the 
pr(x:eedings  In  Docket  Nos.  E-777; 
(Phase  I)  and  E-8928  held  a  settlemeiiT 
conference  which  resulted  in  approval 
by  all  parties  of  settlement  agreemeiu.s 
for  both  dockets.  The  Commission  finds 
that  the  settlement  agreement  is  in  tlie 
public  interest  and  accepts  and  approve:; 
it  as  hereinafter  ordered  and  condi- 
tioned. 

Docket  No.  E-7777  (Phase  I)  wa.s  ini- 
tiated on  September  29,  1972  when 
Pacific  Gas  and  Electric  Company 
I  PG&E)  filed  a  change  in  rate  level  of 
electric  resale  rate  schedules  contained 
in  PG&E's  FPC  Electric  Tariffs,  Orieini.I 
■Volumes  Nos.  1  '  and  2  '.  The  propo-^ed 
rates  provided  for  an  estimated  annunl 
increase  in  tariff  changes  (excluding  the 
fuel  cost  adjustment  clause)  of  approx- 
imately $2,386,000  or  22%  for  test  year 
1971.  These  proposed  rates  became  effec- 
tive, subject  to  refund,  on  April  28,  1973. 
Hearings  have  been  completed  in  this 
proceeding  and  an  Initial  Decision  was 
rendered  on  June  28,  1976.  Briefs  on 
exceptions  and  briefs  opposing  excep- 
tions have  been  filed. 

Docket  No.  E-8928  was  initiated  on 
July  24,  1974,  when  PG&E  filed  a  change 
in  rate  level  of  electric  resale  rate  sched- 
ules contained  in  PG&E's  FPC  Electric 


1  Applicable  to  Sierra  Pacific  Power  Com- 
pany. 

'  Schedule  R-1  applicable  to  City  of  Alame- 
da; Bay  Point  Light  and  Power;  California 
Pacific  UtUltles  Co,  (Chester,  Weavervllle  and 
West  Wood  delivery  points) ;  City  of  Healds- 
bixrg;  City  of  Lodl;  City  of  Lompoc;  City  of 
Santa  Clara  (PO&E  Portion);  City  of  tTklah. 
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Tariffs.  Original  Volumes  Nos.  1  and  2. 
The  proposed  rates  provided  for  an  e.sti- 
mated  annual  increa.se  in  tariff  charges 
(excluding  the  fuel  cost  adjustment 
clause"  of  approximately  $2,864,000  or 
15%  for  test  year  1974.  These  proposed 
nites  became  effective  subject  to  refund 
on  August  24,  1974.  Hearings  have  been 
completed  in  this  proceeding  with  an 
Initial  Decision  being  rendered  on  No- 
vember 4,  1976.  Briefs  on  exceptions  and 
briefs  opposing  exceptions  have  been 
filed. 

Tlie  rates  at  issue  in  Docket  Nos.  E- 
7777  <Pha.se  1 1  and  E-8928  relate  solely  to 
the  locked-in  periods  April  28,  1973  to 
August  23,  1974  and  August  24.  1974  to 
October  25.  1976,  respectively.-  The  set- 
tlement revenues  in  Docket  No.  E-7777 
adopt  the  findings  contained  in  tlie 
Initial  Decision  of  June  28.  1976.  This 
amounted  to  acceptance  of  the  proposed 
rates  for  the  R-1  customers  and  p.  re- 
duction of  $147,000  in  the  proposed  rate 
to  Sierra  Pacific.  The  settlement  revenues 
in  Docket  No.  E-8928  adopt  the  findintjs 
contained  in  the  Initial  Decision  issued 
November  4.  1976  and  provide  for  an 
estimated  annual  increase  in  tariff 
charges  of  approximately  $1.50,'i.000  rep- 
resenting 47-:;^  le.ss  than  the  $2,864,000 
increase  originally  requested.  Staff  did 
not  except  to  the  Initial  Decisions  inas- 
much as  they  essentially  endorsed  staff 
positions.  All  of  PG&Es  customers  who 
have  sought  intervention  m  these  pro- 
ceedings and  are  served  under  such 
tariffs  have  entered  into  the  Settlement 
Agreement. 

Tlie  settlement  agreement  also  states 
that  it  terminates  and  settles  any  claims 
of  illegal  or  unjust  or  unreasonable  price 
.squeeze  by  PG&E  for  the  period  Septem- 
ber 29.  1972  through  October  26.  1976. 

PG&E  has  requested  waiver  of  Sections 
35.3.  35.13  and  35.14  with  respect  to  filing 
requirements  of  settlement  rates.' 

Inasmuch  as  the  settlement  affecLs 
locked-in  periods,  we  will  grant  waiver, 
pio\ided  PG&E  supplies  a  detailed  re- 
fund report  as  hereinafter  ordered. 

Staff  filed  comments  in  response  to 
notice  of  the  settlement  supporting  tlie 
settlement  as  being  cost  justified  and  a 
reasonable  resolution  of  all  issues  pre- 
sented. No  other  comments  were  received. 

Tlie  Commission  finds;  The  proposed 
settlement  agreement  should  be  approved 
and  made  effective  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  approved  by  all  par- 
ties to  these  proceedings  on  February  8. 
1977.  is  hereby  accepted,  incorporated 
herein  by  reference  and  aj^ijroved,  sub- 
ject to  the  following  conditions. 

<B>  Within  30  days  from  the  date  of 
tills  order.  PG&E  shall  refund  amounts 
collected  in  excess  of  the  settlement  rates 


based  on  service  rendered  during  the 
locked-m  periods  of  April  28.  1973 
throii^li  August  23,  1974  in  Docket  No. 
E-7777  and  August  24.  1974  through 
October  23,  1976  in  Docket  No.  E-8928, 
togetlier  with  interest  in  accordance  with 
Section  35.19a  of  tlie  Commission's  regu- 
lations  1 18  CFR  I. 

K" '  Within  20  days  after  refunds  have 
been  made  PG&E  will  file  a  compliance 
report  showing  billing  determinants  and 
revenues  under  prior,  present  and  settle- 
ment rates  including  all  computations 
used  to  determine  the  settlement 
amounts  and  refunds.  The  report  will 
also  show  the  monthly  rate  increase,  tlie 
monthly  rate  refund,  and  the  monthly 
inteie.'it  computation,  together  with  a 
summary  of  such  information  for  total 
refund.  Tiie  report  should  show  all 
amounts  separately  for  Docket  Nos. 
E-7777  and  E-8928.  A  copy  of  this  report 
shall  al.so  be  furni.shed  to  each  State 
Coinniission  within  whose  iurisdiction 
tlie  wholesale  customers  distribute  and 
sell  electric  energy  at  retail. 

(Di  PG&E's  request  for  waiver  of  Sec- 
tions 35.3.  35.13  and  35.14  of  the  Com- 
mis.sions  Regulations  is  granted  wilii 
respect  to  any  reciuiremcnUs  for  filing  of 
settlement  rate  schedules. 

(El  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
ma.\'  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend- 
ing or  hereafter  instituted  b;.  or  again.'^t 
PO&E  or  any  person  or  party. 

iFi  Tlie  Secretary  shall  cause  i^romiit 
publication  of  tliis  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Fume. 

Secretary. 

(FR  Dor  77  20514  Filed  7   15  77:8:45  am] 


"  A  further  Increase  In  tariff  rates  became 
effective  subject  to  refund  on  October  26, 
1976  In  Docket  No.  ER76-811. 

•Tlie  Settlement  Agreement  provides  for 
filing  of  an  abbreviated  refund  report  (Ap- 
pendix A),  which  together  with  the  tariff 
sheets  already  on  file  are  to  constitute  the 
rate  schedules  applicable  to  the  locket -in 
periods. 


I  Docket  Xo.s.  ER76  319  and  ER76-8!  1  1 

PACIFIC  GAS  AND   ELECTRIC   CO. 
Order  Approving  Settlement 

JVLY  8.   1977. 

On  February  4.  1977.  as  amended  on 
February  9,  1977,  Pacific  Gas  and  Elec- 
trict  Company  iPG&Ei  filed  a  Settle- 
ment Agreement  between  PG&E  and  all 
of  the  intcrvenor-customeis  in  ER76-319 
and  FR76-811.  Tlie  Commis.'-ion  finds 
that  the  settlement  agreement  is  in  the 
pubhc  interest  and  accepts  and  approves 
it  as  liereinaf  ter  ordered  and  conditioned. 

Docket  No.  ER76-319  was  initiated  on 
December  2.  1975,  when  PG&E  filed  a 
change  in  the  luel  cost  adjustment  pro- 
vision applicable  to  rate  schedules  under 
PG&Es  FPC  Electric  Tariffs.  Original 
Volumes  Nos.  1    and  2.-  The  re\ised  tariff 


became  effective,  subject  to  refund,  on 
January  2,  1976. 

Docket  No.  ER76-811  was  initiated  on 
July  26.  when  PG&E  filed  a  change  in 
rate  level  of  electric  resale  rate  schedules 
contained  in  PG&E's  FPC  Electric  Tariffs. 
Original  Volumes  Nos.  1  and  2.  The  pro- 
posed rates  provided  for  an  estimated  an- 
nual increase  in  tariff  charges  (excluding 
the  fuel  cast  adjustment  clatise'  of  ap- 
proximately $6,388,000  or  24';  for  te.st 
year  1976  and  became  effective  subject  to 
refund,  on  October  26,  1976. 

Tlie  proposed  settlement's  fuel  clause 
complies  with  the  Commission's  Regu- 
lations. Execpt  for  minor  differences 
•  i.e.  a  slight  difference  in  the  derivation 
of  the  lose  factor,  ending  the  record  pe- 
riod in  the  third  rather  than  second 
month  prior  to  the  month  to  which  each 
is  is  to  become  effective,  and  giving  re- 
funds directly  to  customers  i.  the  agree- 
ment adopts  the  modifications  contained 
in  the  Initial  Decision.  Staff  analysis  in- 
dicates that  the  revenue  from  the  settle- 
ment rates  applicable  to  Sierra  and  the 
R-1  customers  is  below  the  Commission 
Staff's  cost  computation,  and  the  rate  of 
return  under  the  proposed  settlement 
rates  lies  below  Staff's  recommended 
rate  of  return  9.17''c  including  13%  on 
common  equity.  Based  uiwn  all  the 
pleadings,  we  find  that  it  is  in  the  public 
interest  to  accept  thLs  settlement  agree- 
ment and  to  approve  it. 

Notice  of  proposed  settlement  was  is- 
.sued  February  16.  1977  with  comments 
due  Marcli  1,  1977.  Tlie  only  comments 
received  from  the  parties  were  those  of 
staff  supporting  Commission  approval  of 
the  settlement.  Congressman  Harold  T. 
Johnson  submitted  a  letter  requesting 
the  Commission  to  consider  the  plight  of 
residents  .in  Lassen  County.  California 
before  final  appro\al  of  the  settlement. 
These  customers  are  served  at  retail  by 
California-Pacific  Utilities  Co.  Congress- 
man Jolinsons  comments  were  consid- 
ered by  us  in  evaluating  the  propriety  of 
the  .settlement  agreement. 

The  Commission  finds:  The  propo.^ed 
settlement  should  be  approved  and  made 
effective  as  hereinafter  ordered  and  con- 
ditioned. 

The  Commission  orders:  iA>  Tlie  set- 
tlement agreement  filed  by  PG&E  on 
February  4.  1977  and  amended  on  Feb- 
ruaiy  9.  1977  is  hereby  accepted,  incor- 
porated herein  by  reference  and  ap- 
proved, subject  to  the  following  condi- 
tions 

iBi  Witliin  30  days  from  the  date  of 
'this  order.  PG&E  shall  file  with  the 
Commission  revised  tariff  sheets  in  con- 
formance with  the  settlement  agreement. 

iCi  Within  45  days  from  the  date  of 
this  order,  PG&E  shall,  in  Docket  No. 
ER76-319.  refund  amounts  collected  in 
excess  of  settlement  rates  based  on  serv- 
ice rendered  after  January  2.  1976.  to- 
getlier with  interest  as  9'^  per  annum, 
as  provided  for  in  the  settlement  agree- 


'  Applicable  to  Sierra  Pacific  Power  Com- 
pany. 

•Schedule  R-1  applicable  to  City  of  Ala- 
meda: Bay  Point  Light  and  Power;  California- 
Pacific    U'ihrie^    Co.     (Ches'pr.    \Vea\er\  iHe. 


and    Westwood    delivery    points):     City    of 
Healdsburg;   City  of  Lodi;   City  of  Lompoc: 

Cltv  of  Santa  Clara  (PG&E  Portion) :  City  of 
Ukiah. 
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meut,  and.  lii  Docket  No.  ER76-811.  re- 
fund amount.s  collected  in  exce.ss  of  the 
settlement  rates  based  on  service  rend- 
ered after  October  26.  1976,  together  with 
interest  at  9'";,  per  annum,  as  provided 
for  in  the  settlement  agreement. 

tD»  Within  20  days  after  refunds  have 
been  made.  PG&E  shall  file  with  the 
Conunission  a  compliance  report  showing 
monthly  billing  determinants  and  rev- 
enues under  prior,  present  and  settle- 
ment rates,  Inclding  all  billing  determi- 
nants necessary  to  compute  charges 
under  basic  rates  and  under  the  fuel  ad- 
justment clause.  The  report  should  also 
show  the  monthly  settlement  rate  in- 
crease, the  monthly  rate  refund,  and  the 
montlily  interest  computation,  togetlier 
witli  a  summary  of  such  Information  for 
tlie  total  refund  period.  A  copy  of  such 
report  shall  also  be  furnished  to  each 
State  Commission  within  whose  jurisdic- 
tion the  wholesale  customers  distribute 
and  sell  electric  energy  at  retail. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  whicl;  will  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff,  or 
any  party  or  person  affected  by  this 
order,  in  any  proceeding  now  pending  or 
hereafter  iiostituted  by  or  against  any 
person  or  party. 

(P)  Tlie  Secretary  shall  cause  prompt 
publication  of  tliis  order  in  the  Federal 
Register. 

Ey  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.7--205I5PiIed7-15-77;8:15amI 


IDocketNo.  ES76  CI] 

PENNSYLVANIA   POWER   &   LIGHT  CO. 

Application 

July  6,  1977. 

Take  notice  that  on  June  28,  1977, 
Pennsylvania  Power  &  Light  Company 
(Applicant)  filed  an  Application  for 
Modification  or  Order,  pursuant  to  Sec- 
tion 204  of  the  Federal  Power  Act,  seeking 
an  extension  from  September  30,  1977,  to 
September  30,  1978  of  the  date  pflor  to 
which  Applicant  may  issue  unsecured 
promissory  notes  with  a  maturity  of  less 
than  one  year,  in  the  form  of  bank  loans, 
loans  from  institutional  Investors,  loans 
from  trust  departments  of  commercial 
banks,  or  commercial  paper,  in  an  aggre- 
gate amount  up  to  but  not  exceeding  (a) 
25%  of  Applicant's  revenues  during  the 
last  preceding  twelve  months  of  opera- 
tions, or  (b)  $180  million,  whichever  is 
le.<:s. 

The  Interest  rate  applicable  to  the  un- 
secured promissory  notes  will  be  the  best 
rate  obtainable  by  Applicant  for  the  type 
of  transaction  involved.  This  generally 
will  be,  in  the  case  of  bank  loans,  the 
prime  commercial  bank  rate;  in  the  case 
of  commercial  paper  Issued  to  commer- 
cial paper  dealers,  the  market  rate  (or 
discount  rate)  for  commercial  paper  of 
comparable  quality  and  of  U\e  particular 


maturity  sold  to  commercial  paper  deal- 
ers. 

Applicant  Is  incorporated  under  the 
laws  of  the  Commonwealth  of  Pennsyl- 
vania with  its  principal  business  office  at 
Allentown,  Peimsylvania  and  is  engaged 
in  the  generation,  transmission,  distribu- 
tion and  sale  of  electrical  energy  in  the 
Commonwealth  of  Pennsylvania. 

The  principal  puri)ose  for  which  Appli- 
cant will  Lssue  and  sell  unsecured  promis- 
sory notes  are  ( 1 )  to  purchase  and  carry 
fuel  inventories,  (2)  to  carry  account 
receivable,  (3>  to  provide  for  periodic 
larf;e  cash  needs,  such  as  tax,  dividend 
and  investment  payments,  (4)  to  supply 
temporary  funds  lor  unexpected  cash  re- 
quirements, and  (5)  to  provide  interim 
financing  for  Uie  construction  of  addi- 
tions to  Applicants  generation,  trans- 
mission and  distribution  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25. 
1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
l>etitions  to  intervene  or  protests  in  ac- 
cordance with  the  requii'ements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8,  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  api^ro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  accord- 
ance with  Uic  CommLssion's  Rules.  The 
application,  as  supplemented.  Is  on  file 
with  the  Commission  and  available  for 
public  in.spection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  D.>:. 77- 20321   Filed  7-15-77:8:45  am] 


irroject  No.  22161 

POV.'ER    AUTHORITY    OF   THE   STATE    OF 
NEW  YORK 

Application  for  Change  in  Land  Rights 

July  8,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  Decemljer  13, 
1976.  under  the  Federal  Power  Act.  16 
U.S.C.  §  791a  et  seq..  by  the  Power  Au- 
thority of  the  State  of  New  York  (Appli- 
cant) (Correspondence  to:  Mr.  George  T. 
Berry,  General  Manager  and  Chief  En- 
gineer. Power  Authority  of  the  State  of 
New  York,  10  Columbus  Circle,  New 
York,  New  York  10019:  and  to  John  C. 
Mason.  Esq.,  Moi-gan,  Lewis  and  Bockius, 
1800  M  Street  NW.,  Washington.  D.C. 
20035)  for  Commission  authorization  to 
grant  certain  easements  to  the  City  of 
Niagra  Falls,  New  York  (City)  to  permit 
the  City  to  construct  and  maintain  sewer 
pipelines  across  project  lands  of  Niagara 
Falls  Project  No.  2216,  located  on  tho 
Niagara  River  in  the  City  of  Niagai-a 
Falls,  New  York. 

As  propased,  the  City  would  construct 
and  maintain  sewere  pipelines  across 
project  lands  as  part  of  a  comprehensive 


program  to  inu^rove  the  City's  waste- 
water sewer  facilities.  One  of  the  pro- 
posed easements  would  permit  an  84- 
inch  sewer  bypass,  to  t>e  located  acrass 
Applicant's  cut  and  cover  hydraulic  con- 
duits immediately  south  of  Royal  Avenue 
in  the  City.  Tlie  .sewer  line  would  cross 
project  lands  totaling  approximately  0  4 
acres  in  area.  Tlie  second  easement  would 
Ijermit  the  construction  of  a  30- 
inch  underground  force  main  across  an 
access  road  in  the  vicinity  of  the  inter- 
section of  Whirlpool  Street  and  Third 
Street.  This  force  main  would  cross  the 
Robert  Moses  Parkway  under  the  bed  of 
the  access  road.  The  totiil  area  involved 
imder  the  second  easmcnt  Ls  1:5  acres. 
Botli  lines  would  be  placed  underground, 
and  the  total  length  of  the  lines  on  proj- 
ect lands  would  be  3.300  feet.  Tlie  con- 
struction of  the  sewer  lines  is  to  be  car- 
ried out  in  connection  with  construction 
of  an  interceptor  sewer  system  deemed 
necessary  for  the  City's  overall  program 
of  improvement  of  its  wastewater  facili- 
ties. 

The  City  has  received  approval  from 
tlie  New  York  State  Parks  Commission, 
the  City's  Planning  Board,  the  Niagara 
County  Planning  Board,  and  the  New 
York  State  Planning  OITice.  The  City 
has  received  a  National  Pollutant  Dis- 
charge Elimination  System  permit  from 
the  United  States  Environmental  Protec- 
tion Agency. 

Api>licant  has  requested  the  .shortened 
procedure  provided  for  luider  S  1.32<b) 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  1  32'b)    (1976>. 

Any  person  desiring  to  be  heard  or  to 
make  any  jirotcst  with  reference  to  said 
anplication  should,  on  or  before  August 
25,  1977.  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.,  NE., 
Wa.shington.  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
1.8  or  1.10  (1976>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  w  ishing  to  become  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inten'ene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confetTed 
u!X)n  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  825g  and  825h,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  §  1.32 'b),  a  hear- 
ing on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  -shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  not  be  necessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing 
before  the  Commission. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dot.77-20516  FUcd  7-15  77;8:4G  ami 


IDocketNo.  RP77-111 
SOUTHWEST  GAS  CORP. 
Rate  Settlement  Proposal 

July  8,  1977. 

T;ike  notice  that  on  June  14,  1977. 
Southwest  Gas  Corporation  iSGC)  filed 
with  the  Commis.sion  in  Docket  No.  RP 
77-11  a  .settlement  propo.sal  which,  if 
approved,  will  resolve  all  is,sues  raised  in 
this  proceeding. 

SGC  states  that  the  settlement  propo- 
sal wtis  served  en  all  parties  of  record, 
all  Federal  Power  Conimis.sion  jurisdic- 
tional customei-s,  and  interested  state 
commissions. 

Any  person  v.i.shing  to  do  so  may  sub- 
mit comments  in  writing  concerning 
SGCs settlement  proposal.  All  comments 
should  be  addressed  to  tlie  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  and  should 
be  mailed  or  filed  oh  or  before  July  26. 
1977.  SGCs  settlement  proposal  Ls  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doi.  77  20511  Filed  7-15-77:8:45  ami 


(Docket  No.  G-9483.  et  al.l 

SUN   OIL  CO..   ET  AL. 

Applications  for  Certificates,  Abandon- 
ment of  Service  and  Petitions  To  Amend 
Certificates;  Correction 

June  21.  1977. 

Published  in  the  Federal  Register  on 
June  20,  1977,  42  FR  31186  d.ssued 
June  9.  1977). 

On  42  FR  31187  of  Tabulation,  oppo- 
site Docket  No.  CI77-525,  change  "Well 
no  longer  Productive."  to  "Interests  as- 
signed to  Mullins  &  Prichard  ". 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dor.77-20519  Filed  7-15-77:8:45  am| 


(Docket  No.  CP76-302] 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Extension  of  Time 

July  5, 1977. 
On  June  23,  1977,  Transcontinental 
Ga.s  Pipe  Line  Corporation  (Transco) 
filed  a  request  to  extend  the  time  within 
which  to  complete  construction  and  place 
in  actual  operation  the  facilities  au- 
thorized by  Commission  Order  issued  Au- 
giLst  18,  1976,  in  the  above  indicated 
docket. 

Ui>on  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is  granted 
to  and  including  February  17,  1978,  wlth- 


NOTICES 

In  which  Transco  shall  complete  con- 
stnjctlon  and  place  In  actual  operation 
tlie  facilities  authorized  in  the  above 
proceeding. 

Kenneth  F.  Pluthb. 

Secretary. 
I  FR  Doc .77  20502  PUed  7  15  77.8 :45  am] 
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VIRGINIA  ELECTRIC   AND   POWER   CO. 

Order  Approving  Settlement  and 
Terminating  Proceedings 

July  7.  1977. 

On  April  12.  1977,  VEPCO  submitted 
for  filing  a  proposed  Settlement  Agree- 
ment wiUi  Electricities  of  North  Carolina 
•  Electricities! '  which  resolves  all  remain- 
ing issues  in  Docket  No.  E-9147  ^Phase 
III  and  terminates  the  proceedings 
tiierein.-  The  Conimisison  finds  that  the 
settlement  agreement  is  in  the  public  in- 
terest and  accejjts  and  approves  it  as 
liereinafter  ordered  and  conditioned. 

The  proceedings  in  the  subject  docket 
were  instituted  by  Commission  order 
dated  J.muary  2'.!.  1975.  in  Docket  No. 
E-9147  which  suspended  a  proposed  rate 
increa.se  by  VEPCO  and  established 
Phase  II  ijrotcpdincs  in  Docket  No. 
E-9147  to  resolve  certain  anticompetitive 
allegations  made  by  Electricities  against 
VEPCO  Such  allciatirms  consisted  main- 
ly of  excessive  Ipiigth  of  term  of  VEPCO 
agreements  and  VEPCOs  efforts  to  pre- 
vent Electricities  from  developing  alter- 
nate sources  of  supply.  Electricities  and 
VEPCO  have  reached  a  complete  settle- 
ment on  the  anticompetitive  matters 
which  were  the  sole  subject  of  Phase 
II  of  this  jJioceeding. 

Electricities  and  VEPCO  have  executed 
a  settlement  agreement  and  an  inter- 
change sen'ice  agreement  entitled 
"Memorandum  of  Agreement  Between 
North  Carolina  Municipal  Power  Agency 
Number  2  and  Virginia  Electric  and 
Power  Company  To  Govern  Interconnec- 
tion Between  tlie  Agency's  Internal 
Combustion  Turbine  Generating  Station 
and  the  Vepco  System,  and  Concerning 
Related  Matters".  The  effectiveness  of 
each  agreement  is  contingent  upon  the 
effectiveness  of  Uie  other.  In  addition 
VEPCO  has  committed  itself  to  revise  its 
tariff  to  eliminate  certain  provisions 
which  Electricities  deemed  to  be  unduly 
restrictive  at  the  time  of  its  next  gen- 
eral wholesale  rate  increase  filing. 

Under  the  terms  of  the  Settlement 
Agreement.  VEPCO  and  Electricities 
each  agree  not  to  bring  action  against 
the  other  with  respect  to  allegation  of 
anticompetitive  acts  or  practices  in  vio- 
lation of  state  or  Federal  law.  including 


'  In  this  order  this  shall  Include  only  those 
24  member  municipal  utilities.  16  located  In 
North  Carolina,  and  8  In  Virginia,  who  are 
represented  as  parties  to  the  subject  agree- 
nieiit. 

•Phase  I  (rate  level)  for  all  customers  and 
Phase  II  for  co-ops  was  terminated  by  order 
dated  .^prll   12,  1976. 
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the  Federal  Power  Act.  up  to  the  date 
of   the  Settlement  Agreement. 

Notice  of  the  proposed  settlement  w  ;is 
issued  May  3.  1977,  with  responses  due 
on  or  before  May  16,  1977.  No  respon;;es 
were  received. 

The  Commission  finds:  The  proposed 
.settlement  agreement  should  be  ap- 
proved and  made  effective  as  hereinaf- 
ter ordered  and  conditioned. 

The  Commission  orders:  ^A)  the  set- 
tlement agreement  filed  by  VEPCO  in 
this  proceeding  on  April  12.  1977  is 
hereby  accepted,  incorporated  herein  by 
reference  and  approved. 

'Bi  The  proceeding  in  Docket  No. 
E-9147  <  Phase  II)  is  hereby  terminated. 

<C'  This  order  is  without  prejudice  to 
any  finding  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  prej- 
udice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  parly  or  person  affected  by 
this  order,  in  any  proceeding  now  pend- 
ing or  hereafter  instituted  by  or  against 
Vepco  or  any  person  or  party. 

(D)  The  Secretarj' shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FU  Dor-;i  20501  Filed  7-15-77:8:45  am( 


I  Docket   No.   ER76-747.   ER76  748.  FR76  749. 
ER76-750.  ER76-751.  ER76-752  and  ER76-753| 

WEST  TEXAS   UTILITIES  CO. 

Order  Accepting  Service  Agreements  for 
Filing,  Granting  Intervention  and  Waiv- 
ing Notice  Requirements;  Correction 

June  16,  1977. 

Published  in  the  Federal  Register  on 
June  8,  1977.  42  FR  29336  ^Issued 
June  1,  1977). 

42  FR  29336.  Footnote  2,  second  line 
from  the  bottom  of  page:  change  the 
"that"  at  the  end  of  the  line  to  "of". 

42  FR  29337,  Paragraph  2,  line  15: 
"footnote  4  '  should  read  "footnote  5". 

42  FR  29337.  line  29:  change  the 
"(supra,  note  3.»"  to  "(supra,  note  4.)". 

42  FR  29337.  bottom  of  page:  "foot- 
note *  continued  >  "  should  read  "footnote ' 
continued)". 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-20517  Filed  7-15-77:8:45  ami 


(Docket  No   ER77-3n4| 

WEST  TEXAS   UTILITIES 

Notice  of  Contract 

July  11.  1977. 
Take  notice  that  West  Texas  Utilities 
Company  (WTU'  on  June  23.  1977, 
tendered  for  filing  an  initial  contract  and 
rate  schedule  for  the  sale  of  electric 
service  to  the  City  of  Coleman,  Texas 
(City). 

WTU    indicates    that    the    facilities 
througli  which  service  is  to  be  pro\ided 
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are  expected  to  be  completed,  and  service 
pursuant  to  Uie  contract  to  be  Initiated, 
on  July  5,  1977.  WTU  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements to  allow  for  an  effective  date 
ol  July  5.  1977.  for  said  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  8J5  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
tlie  Commissions  Rules  of  Practice  and 
Procedure  ( 18  CFR  1.8.  1.10> .  All  such  pe- 
titions or  pretest.'^  sliould  be  filed  on  or 
before  July  15.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  I'rocceding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

;  Kenneth  F.  Plumb, 

'  Secretary. 

[FRDoc.77-20715PUed7-15-77:8:45  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 

REHABILITATION    RESEARCH   AND 
DEMONSTRATION 

Extension  of  Deadline  for  Grant 
Applications 

The  Rehabilitation  Sendees  Adminis- 
tration, Office  of  Human  Development, 
announces  that  it  is  extending  the  due 
date  for  receipt  of  applications  under  Its 
Rehabilitation  Research  and  Demon- 
stration Program.  New  and  competing 
extension  applications  will  not  be  ac- 
cepted until  August  1,  1977  for  the  fol- 
lowing funding  priority  areas:  (1)  A 
Comprehensive  Medical  Rehabilitation 
Approach  for  Severe  Bums  (D-39  and 
I>-40).  (2)  Development  of  a  Special 
Project  Survey  Questionnaire  Supple- 
mental to  ESRD — Medical  Information 
System  Relating  to  the  Current  Medical, 
Psycho-Social  and  Vocational  Aspects  of 
End-Stage  Renal  Disease  (J-5).  (3>  A 
State-of-the-Art  In  the  Medical.  Psycho- 
Social,  Vocational,  Technological  and 
Legislative  Aspects  of  End-Stage  Renal 
Disease  (J-6)  and  (4)  Medical,  Psycho- 
Social  and  Vocational  Evaluation  of  Kid- 
ney Transplant  and  Dialysis  Patients/ 
Clients  Whose  Treatment  Began  Four 
(4>  or  More  Years  Ago  ( J-8) . 

The  program  was  originally  announced 
in  the  Federal  Register,  Vol.  42,  No.  93, 
42  FR  24331,  Friday,  May  13,  1977  as 
Program  Announcement  Number  13627- 
772. 

Application  kits  which  contain  the  pre- 
scribed forms,  the  project  description 
and  Information  for  the  application  may 
be  obtained  by  making  a  request,  con- 
taining the  funding  priority  and  num- 
ber, to:  Division  of  Grants  and  Contract 
Management,  Ofifice  of  Human  Develop- 
ment, Room  1427,  Mary  E.  Switzer  Build- 


ing, 330  "C"  Street,  S.W.,  Wa.shington, 
D.C.  20201  Attention:  (13627-772). 

(CatfvlOR  of  Federal  Domestic  Aaalatance  PTo- 
gniin  Number:  13  627  Rehaljllltatlon  Re- 
search and  Demonstration) 

Dated:  July  11,  1977. 

Joseph  A.  Mottola, 
Actin(j  Commissioner 
of  Rehabilitation  Services. 

All)  roved:  July  12,  1977. 

Arabflla  Martinez, 

Assistant  Secretary  for  Human 
Development. 

[PR  Doc.77-20483  FUed  7-15-77:8:45  ani| 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Avi .ilion  Administration 

GENERAL  AVIATION   CONFERENCE 

Meeting 

Notice  is  hereby  given  of  a  conference 
to  be  held  at  FAA's  National  Aviation 
Facilities  Experimental  Center  <NAFEC) 
in  Atlantic  City.  New  Jersey.  August  17 
and  18,  1977.  This  conference  will  provide 
an  opportunity  for  the  exchange  of  in- 
formation between  FA  A  and  other  gov- 
ernment, industry,  university,  pilot  and 
professional  organizations,  and  the  pub- 
lic on  General  Aviation  Research  and 
Development  i^rograms.  The  agenda  will 
include: 

1.  Prescnt,ition  of  present  and  pro- 
posed FAA  General  Aviation  R&D  pro- 
grams. 

2.  De.scription  of  NAFECs  facilities 
and  capabilities  for  R&D. 

3.  Presentation  of  industry  and  pro- 
fes.'sional  organizations'  commentaries 
on  FAA's  programs. 

Although  individual  comments  will  be 
solicited  and  encouraged,  there  will  be 
no  attempt  made  to  achieve  any  agree- 
ments or  reach  any  conclusions  on  the 
topics  discussed. 

Due  to  space  limitations,  persons  wash- 
ing to  attend  and  'or  make  oral  state- 
ments at  the  symposium  should  contact 
Mr.  W.  Thomas  Edwards.  Assistant 
Chief,  Aircraft  and  Airports  Safety  Dl- 
vLsion,  NAFEC,  Atlantic  City.  New  Jer- 
sey 08405.  Telephone:  AC  609  641-8200, 
Extension  2666. 

Issued  In  Atlantic  City  on  July  11, 
1977. 

Robert  L.  South, 
Director,  NAFEC. 

(FR  Doc.77-20456  FUed  7-15-77:8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/911 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  radiocommunl- 
catlons  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 


Shipping  Coordinating  Committee,  v^ill 
hold  an  open  meethig  at  1:30  p.m.  on 
Monday,  August  15,  1977.  in  Room  8438 
of  the  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington, 
DC. 

Tlie  purpose  of  the  meeting  is  to  pre- 
pare position  documents  for  the  18th 
Session  of  tlie  Subcommittee  on  Radio- 
communications  of  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation (IMCO>  to  be  held  In  London 
November  28-Decembcr  2.  1977.  In  par- 
ticular, the  working  group  will  discuss 
the  following  topics: 

Code  of  safety  rermircmenls  for  mobile"  off- 
shore drilling  units. 

Operational  standards  for  bhiplK.ard  nulio 
e(nupmcnt. 

Operational  requirements  for  emergency  po- 
sitlon-indicfitlnp  r.idlo  beacons  and  port- 
able radio  apparatus  for  survival  craft. 

Matters  resulting  from  the  World  Maritime 
Administrative  Radio  Conference.  1974. 
and  the  work  of  the  International  Radio 
Consultative  Conunittce. 

Requests  for  further  information  on 
tlie  meeting  should  be  directed  to  LT 
F.  N.  Wilder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permit^. 

Capl  Taylor.  Jr., 
Acting  Director, 
Office  of  Maritime  Affairs. 

July  12,  1977. 

|FR  Doc.77-20453  Filed  7   15  77:8:45  am| 

OFFICE  OF  SPECIAL  REPRESENTA- 
TIVE FOR  TRADE  NEGOTIATIONS 

ADVISORY   COMMITTEE   FOR   TRADE 
NEGOTIATIONS 

Determination  of  Closing  of  Meeting 

The  meeting  of  the  Advisory  Com- 
mittee for  Trade  Negotiations  (the  Ad- 
visory Committee)  to  be  held  Wednes- 
day, August  17,  1977,  from  1:30  p.m.  to 
5 :  00  p.m.  in  the  Board  Room  of  the  Bank 
of  America,  555  South  Flower,  Los  An- 
geles, California,  will  involve  a  review 
and  discussion  of  the  status  of,  and 
United  States  strategy  and  objectives  for. 
tlie  multilateral  trade  negotiations  cur- 
rently underway  In  Geneva.  Such  review 
and  discussion  will  deal  witli  information 
properly  classified  pursuant  to  Executive 
Order  11652  and  specifically  required  by 
such  order  to  be  kept  secret  in  the  inter- 
ests of  national  security  (I.e.,  the  con- 
duct of  foreign  relations)  of  the  United 
States.  All  members  of  the  Advisory 
Committee  have  appropriate  security 
clearances.  Accordingly.  I  hereby  deter- 
mine that  this  meeting  of  the  Advisory 
Committee  will  be  concerned  with  mat- 
ters listed  In  section  552b(c)  (1)  of  Title  5 
of  the  United  States  Code. 

Robert  S.  Strauss. 
Special  Rejyresentative 
for  Trade  Negotiations. 

[FR  DOC.77-20C99  Filed  7-l&-77;8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

LYKES    BROS.    STEAMSHIP    CO.,    INC., 
ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  tlie 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814'. 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  ttie  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana.  San 
Francisco.  California,  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573,  on  or  before  August  8,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  di.scrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  tlie  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  sliall  set  forth  willi 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  sliould 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  sliould  indicate  that  this 
has  been  done. 

Lykes  Bros.  Sieam^hip  Co.,  Inc.,  Ameri- 
can Export  Lines.  Inc.  Compacnie 
Nationale  Alcerienhe  de  Navigation. 
Pkudential  Lines,  Inc. 

Notice  of  agreement  filed  by: 

R.  J.  Flnnnn.  Pricing,  Lykes  Bros.  SteaIn^.hip 
Co  ,  Inc.,  300  Poydra*  Street.  New  Orleans, 
Louisiana  70130. 

Agreement  No.  10304.  among  the  above 
named  parties,  is  a  discussion  agreement 
in  the  trade  between  U.S.  Atlantic  and 
Gulf  ports  and  ports  in  Algeria.  It  pro- 
vides that  the  parties  a^ree  to  undertake 
the  exchange  of  information  and  to  co- 
operate in  developing  information  on 
matters  relevant  to  the  Algerian  and  U.S. 
flag  common  carrier  service  in  the  trade 
as  described  under  the  terms  and  con- 
ditions as  set  forth  therein. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  13,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

(PR  Doc  77-20527  Piled  7-15-77;8:45  am) 


(Docket  No.  77-36) 

OCEAN    DRILLING    &    EXPLORATION    CO. 
V.   KAWASAKI    KISEN   KAISHA  LTD. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Ocean  Drilling  and  Ex- 
ploration Company  against  Kawasaki 
KLsen  Kai.sha  Ltd.  was  served  July  12, 

1977.  Complainant  alleges  it  was  sub- 
jected to  payment  of  charges  for  ocean 
freight  in  violation  of  section  18ib><3i 
of  the  Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is  held, 
sliall  commence  on  or  before  January  12. 

1978.  Tlie  hearing  shall  include  oral 
testunony  and  cro.ss  examination  in  the 
discretion  of  tlie  presiding  officer  only 
upon  a  jiropcr  showing  that  there  are 
genuine  issues  of  material  fact  that  can- 
not be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  ruid  cio.ss-cxamination  are  nec- 
essary lor  the  development  of  an  ade- 
ciuate  rcn  ord. 

Joseph  C.  Polktig. 
Acting  Secretary. 

I  pp.  !).»  77  20528  Piled  7-15-77:8:45  amj 


1  Docket  No.  77-35) 

PUBLICATION  OF  INACTIVE  TARIFFS  BY 
INDEPENDENT  CARRIERS  IN  FOREIGN 
COMMERCE   OF   THE    UNITED   STATES 

Order  To  Show  Cause 

Tlu  indeiJcndeiU  carriers  .named  in 
Appendix  A.  attached  hereto  have  pub- 
lished r.ites  in  tariffs  on  file  with  the 
Fedeial  Maritime  Commission  for  the 
carriage  of  goods  in  the  foreign  com- 
merce of  the  United  States.  However,  the 
ComniLssion  lias  reason  to  believe  that 
the  tariffs  published  by  the  carriers 
cited  in  A)jpendix  A  are  essentially  in- 
operative, and  tiiat  the  carriers  them- 
selves are  not  actively  engaged  in  the 
common  carriage  of  goods  in  the  trades 
covered  by  tho.se  tariffs. 

Section  18  of  the  Shipping  Act,  1916. 
46  U.S.C.  817.  requires  every  common 
carrier  by  water  in  the  U.S.  domestic 
offshore  or  foreign  commerce  to  file  with 
the  Commission  in  prescribed  form  tlie 
rates  cliarged  for  its  transportation 
.services.  However,  where  a  carrier  Ls  not 
actively  engaged  in  service  and  does  not 
l>lan  to  Ijecome  actively  engaged  in  serv- 
ice in  the  foreseeable  future,  the  exist- 
ence of  itii  tarifls(s>  on  file  with  the 
Commission  holding  itself  out  as  a  com- 
mon carrier  amounts  to  a  false  repre- 
sentation contrary  to  the  letter  and 
spirit  of  Section  18.  Intercoastal  Sched- 
ules of  Hammond  Shipping  Co.,  Ltd.,  1 
U.S.S.B.  606  a939>.  Tlie  shipping  pub- 
lic is  misled  by  a  meaningless  offer  of 
service.  Ghezzi  Trucking.  Inc. — Cancel- 
lation of  Inactive  Tariffs,  13  F.M.C.  253. 
255  (1970'.  Therefore,  the  maintenance 
by  common  carriers  of  tariffs  indicating 
the  rates  for  services  they  do  not  per- 
form cannot  be  justified,  and  the  tariffs 
should  be  cancelled.  Embargo  on  Cargo, 
North     Atlantic     and     Gulf     Ports.     2 


U.S.M.C.  464.  465  n940i :  Ghezzi  Truck- 
ing, supra. 

In  view  of  the  applicable  law,  the  Com- 
mission is  of  the  opinion  that  the  tariffs 
presently  on  file  on  behalf  of  the  in- 
dependent carriers  ILsted  in  Appendix  A 
be  cancelled,  unless  the  carriers  can  show 
cause  why  tlieir  tariffs  should  not  be 
cancelled. 

Any  tariff  wiiich  is  cancelled  as  a  result 
of  this  Order  shall  be  cancelled  without 
prejudice  to  the  filing  of  a  new  tariff 
should  future  conditions  warrant. 

Now.  therefore,  it  is  ordered.  That  pur- 
suant to  Sections  22  and  18  of  the  Ship- 
ping Act.  1916,  the  carriers  named  in 
Appendix  A  "  be  named  respondents  in 
this  proceeding,  and  that  they  be  ordered 
to  sliow  cause  why  their  tariffs  indicating 
rates  for  the  common  carriage  of  goods 
in  tlie  foreign  commerce  of  the  United 
States  should  not  be  cancelled  as  bemg 
inactive. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of. 
law,  replies  thereto,  and  oral  argum.ent. 
if  requested  and,  or  deemed  necessarj"  by 
the  Commission.  Shoidd  any  party  feel 
that  an  evidentiary  hearing  is  required. 
that  party  must  accompany  any  reque.-t 
for  such  hearing  with  a  statement  set- 
ting fortii  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this  pro- 
ceeding and  why  such  proof  camiot  be 
submitted  through  affidavit.  Request  for 
hearing  shall  be  filed  on  or  before  August 
15.  1977.  Affidavits  of  fact  and  memo- 
randa of  law  shall  be  filed  by  respond- 
ents and  served  upon  all  nonrespondent 
parties  of  record  no  later  than  close  of 
business  on  August  15,  1977.  Reply  affi- 
davits and  memoranda  shall  be  filed  by 
the  Commi-ssion's  Bureau  of  Hearing 
Counsel  and  intervenors.  if  any.  no  later 
than  tlie  close  of  business  on  September 
5.  1977.  Oral  argument  will  be  scheduled 
at  a  later  date  if  requested  and  or 
deemed  necessary  by  the  Commission. 

It  is  further  ordered.  That  a  notice  of 
this  Older  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents. 

It  is  further  ordered.  That  persons 
other  than  thase  already  parties  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  sliall  file  a  petition  to  intervene 
pursuant  to  Rule  50)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(46  CFR  502.72>  no  later  than  the  close 
of  bu.~ine.ss  on  July  29,  1977. 

//  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary.  Federal  Maritime  Commis- 
sion. Wa.shington,  D.C.  20573.  in  an  orig- 
inal and  15  copies  as  well  as  being  mailed 
directl.\  to  all  parties  of  record. 

Joseph  C.  Polking. 
Acting  Secretary. 


"  For  the  purpo.ses  of  service  of  this  Order, 
each  respondent  carrier  will  receive  as  Ap- 
pendix A  only  that  pagefs)  of  the  .\ppendix 
which  rel.Ttes  to  Its  own  tariffs. 


FEDERAL  REGISTER,   VOL.   42,    NO     137 — MONDAY,   JULY   18,    1977 


36876 


NOTICES 


NOTICES 


3GS7: 


ApprNDtx   "A" 

AB  Scanfieight— NVOCC  FMC-7 

From:  Sweden,  Ncrway.  Denmark.  Finland 

and  Poland. 
To:  U.S.  Atlantic  Coa.st  Ports. 
Date  of  Last  Revision:  11-30-75. 
Box  8873.  402,  72  Gotlionburp:.  Sweden. 
AB  Scanfrelght— NVOCC  FMC  8 

From:  Sweden,  Norway.  Denmark.  Finland, 

and  Poland. 
To:  US  Gulf  Coast  Ports. 
Date  of  Last  Revision :  1 1-30-75. 
AB  Scanfrelght— NVOCC  PMC-9 

From:  Sweden,  Norway.  Denmark,  Finland, 

and  Poland. 
To:  U.S.  Pacific  Coast  Port.s. 
Date  of  La.st  Revirlon:  1 1-30-75. 
Abaco  Oil  Carriers  Company.  Ltd.^PMC-1 
Between:  Miami  and  Palm  Beach.  Florida. 
And:  The  Bahama  Isl.mds. 
Date  of  Last  Revision  :  6-13-74. 
March  Harbor,  Abaco.  Bahamas. 
Albcrtl  Foods.  Inc. — FMC   1 
Between:  East  Coast  Central  America  Ports. 
And:  US.  Atlantic  and  Gulf  Port-s. 
Date  of  Last  Revi.sionr  8-21-67. 
36  South  Washington  Street,  Hinsdale,  Illi- 
nois 60521. 
Albertl  Foods.  Inc.— FMC  2 

Between:  US.  Atlantic  and  Gulf  Ports. 
And:  All  Mediterranean  Sea  Ports. 
Dateof  Last  Revision:  2-13-74. 
At;ana  Line  Ltd. — FMC-1 

Between:   Hong  Kong  and  Far  East  Ports 

(P. I..  Japan,  Taiwan,  and  Thailand). 
And :  Guam  and  Trust  Territory  Ports. 
Date  of  Last  Revision:  3-3-76. 
47th  Floor,  ConnauKht  Centre,  Hong  Kong. 
Agromar  Line — FMC-1 

Prom:  U.S.  Gulf  and  South  Atlantic  Ports. 
To:  Ports  in  Colombia. 
Date  of  Last  Revision:  1-8-75. 
Apartado    Aero    No.     15-78,    BarranquUla, 
Colombia. 
Alltransport  Inc.— NVOCC  FMC-2 
FYom:  U.S.  North  Atlantic  Ports. 
To:  Ports  in  United  Kingdom. 
Date  of  Last  Revision:  9-30-74. 
300     S.     Wacker    Drive.     Chicago.    Illinois 
60606. 
Amber  Maritime  Corp. — FMC-1 
From:  U.S.  Atlantic  and  Gulf. 
To:  Middle  Ea.stern  Ports.  West  of  Karachi 

and  N.W.  of  Aden. 
Datex>f  Last  Revision  :  8   1 1-75. 
260  Northern  Boulevard.  Great  Neck,  New 
York  11021. 
Amber  Maritime  Corp. — FMC-2 
From:  U.S.  Atlantic  and  Gulf. 
To:  Australia,  New  Zealand  and  \ew  Cale- 
donia. 
Date  of  Last  Revision:  7-15-75. 
Amber  Maritime  Corp. — FMC-3 
Prom:  U.S.  Atlantic  and  Gulf. 
To:  All  Ports  (except  Israeli  ports)  served 
on  the  Mediterranean  Sea  from  Gibraltar 
to  Port  Said    (Including  Adriatic,  Black 
Sea,  and  Gulf  of  Tarante  Ports)  and  from 
North  African  Ports  in  Morocco  (Includ- 
ing Atlantic  West  Coast  Moroccan  ports) 
to  Port  Said,  Inclusive. 
Date  of  Last  Revision:  3-2-73. 
Amber  Maritime  Corp. — FMC-4 
From:  U.S.  Atlantic  and  Gulf. 
To:  Cambodia.  Taiwan.  Hong  Kong.  Indo- 
nesia.    Japan.     Malaysia,     S.     Korea,     S. 
Vietnam,  and  Thailand. 
Date  of  Last  Revision:  12-28-73. 
Amber  Maritime  Corp — FMC-5 

Prom:  U.S.  Atlantic  and  Gulf  Ports. 
To:  Continental  Eurof>e:  Bayonne,  France; 
Hamburg,  Germany  Range  (Including  all 
French  Atlantic  and  German  North  Sea 
Ports  and  all  ports  in  Belgium  and  Hol- 
land). 
Date  of  Last  Revision :  12-21-72. 


Amber  Maritime  Corp. — F^IC-8 
From:  U.S.  Atlantic  and  Gulf. 
To:  West  African  Ports. 
Dateof  Last  Revision:  12-11-72. 
Amber  Maritime  Corp. — F^IC-9 
From:  Atlantic  and  Gulf. 
To:    Bangladesh.   Paki.stan,  India,   Ceylon, 

Burma. 
Date  of  Last  Revision:  7-18  75. 
Ambor  Maritime  Corp. — FMC-1 1 
From:  US.  Great  Lakes. 

To:  Taiwan.  Hong  Kong.  Indonesia,  Japan, 
Malaysia,  Philippines,  Singapore,  South 
Korea.  St>uth  Vietnam,  Thailand. 
Date  of  I-ast  Revision:  5-4-73. 
Amber  Maritime  Corp. — F^IC-13 
From:  U.S.  Atlantic  and  Gulf. 
To:  Southwest.  South,  and  East  Africa. 
Date  of  Last  Revision:  8-15-75. 
.'\mcrican   Export   Isbrandtsen   Lines,   Inc. — 
FMC  13 
From:  Atlantic  and  Gulf. 
To:  Indonesia,  Portuguese,  Timor  and  W. 

Irian. 
Date  of  Last  Revision:  10-1-75. 
17    Battery    Place,    New    York,    New    York 
10004. 
American   Export   Isbrandtsen   Lines,   Inc. — 
FMC-86 
From:  Atlantic  and  Gulf. 
To:  Singapore,  Malaya,  Thailand,  Sarawak, 

Borneo,  Lubon,  and  Brunei. 
Date  of  Last  Revision:  12-11-68 
American   Export   Isbrandtsen  Lines,   Inc. — 
FMC -88 
From:  Japan.  Korea.  Okinawa. 
To:  U.S.  Atlantic. 
Date  of  Last  Revision :  10-1 1-74. 
American  Export  Lines,  Inc. — FMC-92 
FYom:  U.S.  Atlantic. 
To:  Salpan  and  Guam. 
Date  of  Last  Revision:  10-01-74. 
American  Export  Lines,  Inc. — F^IC   112 
Between:  U.S.  North  Atlantic. 
And :  Azores. 

Date  of  Last  Revision:  09-28-75. 
American  Export  Lines,  Inc. — FMC-1 13 

From:    Singapore,   Malaysia,   Saigon,   Viet- 
nam. 
To:  U.S.  Atlantic. 
Date  of  Last  Revision:  07-11-74. 
American  Export  Lines.  Inc. — FMC-1 14 
PYom  E.-xst  Coast  of  Sumatra. 
To:  U.S.  Atlantic. 
Date  of  Last  Revision:  10-01-74. 
American  Export  Lines.  Inc. — FMC-120 

From:    Russian  Ports  of  Archangel,  Klai- 
peda.  Leningrad,   Murmansk,   Riga,   and 
Ventspils. 
To:  U.S.  South  Atlantic  and  Gulf  of  Mexi- 
co Ports    (from  Cape   Hatteras,   N C,   to 
Brownsville.  Texas). 
Date  of  Last  Revision:  12-20-74. 
American  Export  Lines.  Inc.— FMC-142 
From:  Russian  Black  Sea  Ports. 
To:   Atlantic  and  Gulf  of  Mexico  ports  in 
the  U.S.  in  the  Eastport,  Maine,  Browns- 
ville. Texas  Range. 
Date  of  Last  Revision:  02-22-74. 
American  President  Lines.  Ltd. — FMC-22 
From:  Japan.  Korea.  Hong  Kong,  Taiwan, 
Vietnam.    Cambodia,    Thailand,    Singa- 
pore. Malaysia,  Indonesia,  India,  Ceylon. 
To:    Puerto  Rico,   and   Virgin   Islands. 
Date  of  Last  Revision:   03-01-74. 
1950  Franklin  Street,  Oakland,  California 
94612. 
American  President  Lines.  Ltd. — FMC-23 
From;  Vietnam,  Cambodia,  Red  Sea,  Oulf 

of  Aden. 
To:  U.S.  Atlantic  Coast. 
Date  of  Last  Revision:  05-28-75. 
American  Trailer  Express— NVOCC  FMC-1 
Between:  U.S.  Ports. 
And:  Panama. 
Date  of  Last  Revision :  09-21-72. 


A   Division   of   Puerto   Rlcan   Freight    Co  , 
Inc..  P.O.  Box  146  I  A  B  ,  Miami,  Florida 
33148. 
American  Trailer  Express— NVOCC  FMC-2 
Between:  U.S.  Ports. 
And:  Costa  Rica. 
Date  of  Last  Revision:  09  21-72. 
Antlllean  Marine  Shipping  Corp.— FMC  3 
Between:  Ports  In  Florida. 
And:  Montego  Bay  and  Kingston.  Jamaica. 
Dateof  Last  Revision:  12-18-72.  .  -  / 

3050-3060  N.W.  North  River  Drive,  P.O   B..x      '  "I"' 
52   342.  Miami.  Florida  33152. 
Arabian  Mediterranean  Line — FMC-1 
From:  US.  Gulf  and  South  Atlantic  Ports. 
To:    All    Ports    (except    Spanish    Mediter- 
ranean and  I.sraell  Ports)   served  on  the 
Mediterranean    Sea    from    Gibraltar    to 
Port  Said.  Including  Adriatic,  Black  Sen, 
and    Gulf   of   Taranto   Ports,    and    from 
Casablanca  to  Port  Said.  Inclusive. 
Date  of  Last  Revision:  02-06-70. 
CO  Trans-Orient  Marine  Corp..  11   Brcid- 
way.  New  York.  New  York  10004. 
Argentine  Lines — FMC-17 

From:  Venezuela,  Columbia,  Central  Amer- 
ica, East  Coast  of  Mexico. 
To:  U.S.  Atlantic,  Gulf  and  Puerto  Rico. 
Date  of  Last  Revision:  08-21-74. 
c  o  Cosmopolitan  Shipping  Co  ,  Inc.,  One 
World  Trade  Center,  New  York,  New  York 
10048. 
Argentine  Lines— FMC-23 
From:  U.S.  Gulf  Ports. 
To:  East  Coast  Mexican  Ports. 
Date  of  Last  Revision:  07-16-73. 
Argentine  Llnes^FMO-24 
From:  Montevideo,  Uruguay,  Bahia  Blanca  ' 

Santa  Fe — Argentina. 
To:  Puerto  Rico. 
Date  of  Last  Revision:  10-09-74. 
Argentine  Lines — FMC-25 

Between :  U.S.  Great  Lakes  Ports. 

And:  Ports  In  Argentina,  Brazil,  Paraguay. 

and  Uruguay. 
Date  of  Last  Revision:  07-11-73. 
Armadora  Costarrlcense.  S  A.^FMC-1 
Between:   U.S.  Atlantic,  Gulf,  and  Puerto 

Rico  Ports. 
And;  East  Coast  of  Mexico.  North  and  East 
Coasts    of    South    America,    Caribbean, 
West  Indies,  and  Gulf  of  Mexico  Islands. 
Dateof  Last  Revision:  10-18-74. 
c  o    Universal    Shipping    Corp.,    141    N  E. 
Third  Avenue,  Miami,  Florida  33132. 
Armadora    Marltlma    Guatemalteca,    SA  — 
FMC  9 
From;   Atlantic  Ports  of  Mexico  and  Cen- 
tral America. 
To:  U.S.  Atlantic  Ports. 
Date  of  Last  Revision:  09-08-75. 
c  o  Jan  C.  Ulterwyk  Co.,  Inc.,  715  E.  Bird 
Street,    P  O.    Box    8066,    Tampa,    Florida 
33604. 
Armadora     Maritima     Guatemalteca,     S.A. — 
FMC-4 
FVom:   Atlantic  Ports  of  Central   America 
To:  San  Juan,  Puerto  Rico,  and  U.S.  Gxilf 

Ports. 
Date  of  Last  Revision:  10-01-75. 
Arimxira  Sangyo  Co  .  Ltd. — FMC-1 
Between;  Guam. 

And:     Hong    Kong.    Philippines.     Saipan. 
Taiwan.    Tinlan.    Okinawa,    and     other 
Trust  Territory  Islands. 
Date  of  Last  Revision:  11-06-71. 
2-212  Maejlmacho,  Naha,  Okinawa. 
Astro  Brillo  C.N.S.A.— FMC-1 
Prom:  U.S.  Great  Lakes. 
To:    Far    East,    Mediterranean,    Red    Sea, 

India,  Pakistan,  Ceylon  and  Burma. 
Date  of  Last  Revision:  05-28-71, 
c/o  Eagle  Ocean  Transport,  Inc.,  29  Broad- 
way, New  York,  New  York  10006. 


Alliiiitic  Coast  Carriers — FTkic  I 
•      From:   U.S.  South  Atlantic  and  Gull  Ports. 
To-    All  Ports  In  Continental  Europe,  in- 
<  hiding  North  French  Atlantic  and  Baltic 
Purls    of    Dlsihiirge.    From     Le     Havre. 
France  to  and  including  Gdynia,  Polai.d 
Date  of  I,:i,st  Revision:    12-15   73. 
c  o  Allantic  Coast  Agencies.  Inc..  17  Battfiy 
Place.  North.  New  York,  New  York  10004. 
Atlantic  Coast  Carriers— FMC-2 

Fmin:  Baltic  Ports,  all  ports  In  Continental 
Europe  to  inrlude  North  French  Atlantic 
ports  of  ladinj;  from  Gdynia,  Poland  u]) 
to  and   Inrlude   Le   Havre,   France. 
To:  Ml  U.S.  Atlantic  and  Gulf  Ports  of  dis- 
charge, from  Eastport.  Maine  to  and  in- 
cluding Brownsville,  Texas. 
Date  of  Last  Revision:  2-4  73. 
Allantic  Coast  Carriers — FMC  4 

From:  U.S.  Atlantic  and  Gulf  Ports. 
T'l:  I.ppward  and  Windward  Islaiid.s.  Trl:ii- 
dud.    Barb.idos,     French     Guiana,     Vcii- 
ezuela. 
Date  of  Last  Revision-  12-15-73 
Atlantic  Lines  and  Navigation,  Inc. — FMC   1 
From;  U  S.  Atlantic  and  Gulf. 
To:  Middle  East  Ports  West  of  Karachi  un'l 

Northeast  of  Aden. 
Oiitc  of  Last  Revision:  6  20-75 
K«3  W.  Loop  South,  Suite  1330.  Houston. 
Texas  77027. 
Atlantic  Lines  &  Navigation.  Inc. — FMC  2 
Prom:  US  Atlantic  and  Gulf.  Great  Lake- 
To;  Japan.  Korea.  Taiwan.  Hong  Kong,  P.I 

Vietnam.  Cambodia.  Laos.  Cliina. 
Date  of  Last  Revision:  07-27   75 
Atlantic  Lines  and  Navigation.  Inc  —  FMC   3 
From:  u:S.  Atlantic.  Gulf,  and  Great  Lake> 
To:  Bclwian  Deli.  Cirebon,  Djakafta,  Sani- 

arang.  Surabaya. 
Date  of  Last  Revision:  07  25-75. 
Allantic  Lines  and  Navigation.  Inc. — FMC   4 
From:  US.  Atlantic.  Gulf,  and  Great  Lakes 
To:  Singapore.  Malaya.  Tliailahd.  Sarawak. 

Borneo.  Labuan.  Brunei. 
Date  of  Last  Revision:  07  25-7o 
Atlantic  Lines.Ltd  -  FMC-3 

Between:  Puerto  Rico  and  Virgin  Islands. 
And:  Leeward  and  Windward  Islands.  Trini- 
dad. Barbados.  Guianas.  Antilles.  Bahama  -. 

Bermuda.  Haiti.  Jamaica. 
Date  of  Lasi  Revision:  11-20-73. 
c  o  Chester.  Blackburn  *  Rodef ,  Inc  .  One 
Whitehall   Street.   New  York.   New   York 
10004. 
Atlantic  Lines.  Ltd      FMC  9 

Between :  U.S.  Atlantic  and  Gulf  Portf . 
And:  Ports  In  British  Virgin  Islands. 
Date  of  Last  Revision:  11-18-75. 
Atlantic  Lines.  Ltd. — FMC-10 

Between:  US  Atlantic  and  Gulf  Ports. 
And;  Venezuela  and  Netherlands  Amiilfs 
Date  of  Last  Revision:  11-20-75. 
Atlantic  Lines.  Ltd. — FMC-1 1 

Between  :  U.S.  Atlantic  and  Gulf  Ports. 
And;  Bermuda. 

Dateof  liHst  Revision:  11-20-73. 
Atlantic  Lines,  ltd. — FMC-13 

Between:  U.S.  Atlantic  and  Gulf  Porta 
And:  Jamaica. 

Date  of  Last  Revi.sion;  11-20  73. 
Atlantic  Lines.  Ltd.— PMC-14 

Between;  US   Atlantic  and  Gulf  Ports. 
And:  Dominicat.  Republic. 
Date  of  Last  Revision;  07-10-73. 
Atlantic  Marine  Industries,  Inc. — FMC-1 
Between:  Floiida. 

And:  All  Port.s  In  Bahamas  except  Nassau. 
Date  of  Last  Rei-ision:  10-01-70. 
PO.  Box  811.  South  Miami.  Florida  33143. 
Atlantic  Marine  Industries.  Inc  .- — FTitC-2 
Between:  Florida. 
And:  Nassau.  B&hamas. 
Date  of  Last  Revision ;  10-01-70. 
Atlajitlc  Reefer  Line— FMC-2 
From:  Canadian  Maritime  Ports. 
To :  Glottcester.  Mass. 


One 

New 


York.   New 


Neck.    New 


Dale  of  La.st  Revision:  02-01-66 
c  o   Tbor   Dahl,  .Inc..    757   Tliird    Avenue, 
New  York,  New  York  10017. 
Alliintic  Seaboard  SA. — FMC-1 

Between:     Canadian     East     Coast,     North 

Atlantic  Ports 
And:    US.    North    Atlantic    Ports,    except 

riilladelphia  and  New  York. 
Date  ol  l..;»st  Revision:  OG   13  74. 
c  o  Bieion  Agcneies,  Ltd..  Suite  215.  Duke 
Street  Tower,  H;ilitax,  Nova  Scotia,  Canada 
Atlanttraiik  f:xpre.s.s  Service — FMC-10 
J-roni:  Auslralip.. 
To;  US   Pacific 

Date  of  L;i.st  Revis.dii:  10  01   74. 
1    o    Boi.se    Giidi;  h    Steaiitsliip    Co. 
World    Trade    Center,    Suite    3811 
York.   New   York    10048. 
.^leoa  Steamship  Co    Inc.. — FMC-15 
Between:  Atlantic  and  Gulf. 
And:  Haiti.  Ncll'.crland  Antilles. - 
Date  oi  Ijist  Re\  ision:  1-  12  76. 
Two   Pennsylvania  Pla:'a.  New- 
York    10001. 
.•\mber  .M:iritinie  C.-rp   -  FMC-10 
From;  Great  Lake;,. 
To:  Latin  America 
Dale  o(  Last  Revi.sion:  8  21    75 
2':o  Ncr'hern  B<n:!evr,rd.  Great 
York    110-21. 
.^.liille.  Lauro,  .Arinature — tMC-15 
From:  Puerto  Rico. 
To:  Central  America. 
Date  of  Last  Revision  :  G-06  -75. 
I-   o  International  Tariff  Services,  815   Fif- 
teenth   Street    NW.,    Washington,    DC. 
^OilO.**. 
.AcliiUe.     Laiiro.     Armatore      (Flotta     Lauro 
Naples  I  — F.\IC-19 
From  :  Ltj^ding  ports  in  Spain  i  Barcelona 

.S*i  ilie  Range) . 
To:    U.S.    North    Allantic    ports    (Boston. 

Mass.  Cape  Hatteras.  N.C.  Range). 
Date  of  Last  Revision:  6-08-69. 
Via  Crist. .for)  Colombo.  45,  80133  Naples 
Italy 
nalboa  .N-avi-alloii  Lines.  S   A — FMC-2 
Between :  Guam. 
.Mid;  Ihailand.  Tinlan.  Salpan.  and  other 

Tru.-/!  Territories. 
D;.te  of  Last  Revision:  2-25   74 
702   Wing   on   Life   Bldg.,   2  2.   Dvs   Voeux 
Ro:id  Centrsil.  Hong  Kong 
HaIbo.i  Navigation  Lines,  S  A— PMC -3 
Between:  Guam. 
And:  Japan  and  Korea 
Date  of  Last  Revision:  .")- 18-74 
Balboa  Navigation  Lines.  S  A — FMC  4 
Between:   Guam 
And:  Hong  Kong. 
Date  of  L.ast  Revision:  2-23  -75. 
Balboa  Navij^ation  Lines,  S  A — FMC  5 
Between;  Guaiii. 
And;  Taiwan 

Date  of  last  Revision;  3-31-74. 
Balboa  Navii,ation  Lines.  S  A — I^TC   6 
Between:  Guam. 
And;  Philippines. 
Date  of  Last  Revision;  8   18-74. 
Baltic  Shipping  Company — FMC-3 
Between;  South  Atlantic  and  Gulf 
And :  Caribbean.  West  Indies,  North  Coast 
of  of  South  American.  East  Coast  Central 
.America,  and  Mexico. 
Date  of  Last  Revision:  9-26-75. 
c  o    Texas     Transport     &    Terminal     Co.. 
Twenty-Second      Floor,       International 
Trade    Mart.    New    Orleans,    Louisiana 

70130. 
Bangladesh  Shipping  Corp. — FMC-1 
n-om:  Atlantic  and  Gulf. 
To:  Bangladesh,  India,  Ceylon  and  Burma. 
Date  of  Last  Revision:  4-05-74. 
c  o  Norton,   Lilly  &  Co.,   90  West  Street, 
New  York,  New  York  10006, 


Bangladesh  Shipping  Corp — FMC  2 
From;  Great  Lakes.  Atlantic,  and  Gulf. 
To:  East  and  West  Africa  and  Persian  Gulf. 
Date  of  Last  Revision :  8  26  74. 
Bangladesh  Shipping  Corp — FMC-J 
From;  Atlaiitic,  Gulf,  and  Great  Lakes. 
To;  Malaysia.  Indonesia. 
Date  of  Last  Revision;  8  15  74 
Barber  Blue  Sea  Line— FMC-7. 

From;  Sri  Lanka.  Cochin,  Colombo 
To:  Atlantic  and  Gulf. 
Dale  of  Last  Revision:  7  03-75. 
!  7  Battery  Place,  New  York,  New  York 
10004. 
Harbcr  Blue  Sea  Line— PMC-23 
From ;  Cristobal  and  Balboa.  Panama  Canal 

Zone. 
lo;  Atlamic  Coast  Ports, 
n.ate  of  I^st  Revi.sion;  4  28-75. 
Barber  Blue  Sea  Line — FMC  24 

Prom    Gulf  of  Mexico.  Caribbean  Sea,  West 
Coast  of  Mexico  and  West  Coast  Central 
America, 
i'o;  U.S.  Atlantic.  Gulf  and  Ports  In  Puerto 
Rito  and  Virgin  Islands. 
U.i!berlines — FMC-28 
Fiom;  Atlantic  and  Gulf. 
To-  Souilr.kest  and  Southeast  Africa. 
D.it"  of  Last  Revision  :  2-10-75. 
17    Battery    Place.    Ntw    York.    New    York 
10004. 
li:;rberiines-  FMC  35 
I'rom;  Puerto  Rico 
To;  Gun  of  Aden.  Capetown,  Suez   Chitta- 

gom,'.  East  Africa.  Red  Sea. 
D;ttc  of  Last  Revision:  5  04-72 
BarberliiiPs— FMC-38 

From:  Soutliwest  and  Southeast  .'Vfrica 
To:  Atlantic  and  Gulf. 
Date  of  Last  Revision:  4-16-75. 
Belfranline  Ltd. — FMC-7 

From:  North  Continent.  Scandinavia,  UK, 
Erie.  Spanish,  and  French  Atlantic  Ports' 
To;  San  Juan.  Ponce,  and  Mavaguez.  Puerto 
Rico,  and  St.  Croix,  St.  Thomas.  VirEiii 
Islands. 
Dateof  La.<?t  Revision:  1-15-73. 
Mcir  24.  An-iwerp.  Belgium. 
Belfro-Americaii  Steamship  Co..  S  A  —FMC    I 
From:  Ports  in  the  Bordeaux  Port  and  1* 

Havre-Hamburg  Ranue. 
To:  Ports  in  the  Wilmington  (N.C.) -Miami 
Florida  Range  and  Ports  in  the  Tampa. 
Florida-Brownsville.  Texas  Range. 
Date  of  Last  Revision :  10-1-68. 
c  o  International  Tariff  Servloes.  Inc     815 
Fifteenth  Street   NW.   Washington    DC 
20005. 
Bennett  Sparrow  Shipping  Co — FMC-1 
Between:  Ports  in  the  U.K. 
And:  U.S.  Atlantic  Qpast  Ports  (Searsport 

Maine  Hampton  RoKds  Range). 
Date  of  I,;i.st  RevlsioM/3-11-75! 
150      Southhampton      Row-.      Shropshire 
W.FM..  London  WCIB  5.\T.  England 
Bennett  Sparrow-  Slipping  Co  — F.MC-2 
From:  Ports  m  the  UK. 
To:    U.S.    Great    Lakes    and    St.    Liwrence 

Ri\-er  Forts. 
Date  of  Last  Revision  :  6   19-75. 
Bermuda  E.xpress  Service — FMC-8 
From:  Soutii  .Atlantic. 
To:  Bermuda. 

Date  of  La.si  Revision:  1-30-75. 
c  o  Norton.  Lilly  &  Company,  Inc..  90  West 
Street,  New  Y'ork,  New  Y'ork  10006. 
Black  Sea  Canada  Lines — FMC-1 
From:  Great  Lakes. 
To:   East  Africa,  Red  Sea,  Gulf  of  .'Vden. 

Persian  Gulf. 
Date  of  Last  Revi.son :  11-07-75. 
c 'o  Nordshlp  Agencies,   One   East   Wack«r 
Drive,  Chicago,  Illinois  60601. 
Blue  Peter  Steamship  Ltd. — PMC-s5 
From :  Gloucester,  Massachusetts. 
To:  St.  John's.  Newfoundland. 
Date  of  Last  Revision:  6-15-75. 
P.O.  Box  6030,  St.  John's,  Ne-wfoundland. 
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NOTICES 


Blue  Peter  Steamship  Ltd  — FMC  6 
Prom:  Newfoundland  Ports. 
To:  Gloucester,  Massachusetts. 
Date  of  Lust  Revision:  5-13  75. 
Blue  Rldjje  Line— PMC- 1 
From:  Pacltic. 

To:  Indonesia.  Japan.  Malny-ia.  Thailand. 
Vietnam.  Philippines.  Singapore.  Korea, 
and  Taiwan. 
Date  of  last  Revision  :  7-10-69. 
225  Kearney  Street,   San   Francisco.  Cali- 
fornia 94108. 
Blue  Star  Line.  Ltd.— FMC-5 

Between:  British  Columbia.  Canada. 
And:  U.S.  Pacific  Coa^i  Ports. 
Date  of  Last  Revision:  6-15-74. 
6.')0  California  Street.  San  Francisco,  Cali- 
fornia. 
Booth  Lamport  Line.i  Amazonlca— PMC-1 1 
From  Iquitos,  Peru,  and  Leticia,  Colombia. 
To:  U.S.  Atlantic  and  Gulf  Ports. 
Date  of  Last  Revision:  4-22-72. 
c  o  Dovar  Shipping'  .^l;ency,  Inc.,  21   West 
Street.  New  York.  New  York  10006. 
A    Bottacchl  S.A.  Dc  N.ivei,'acion  C  F.I.  EI. — 
FMC  1 
Prom  Gioup  1 — Central  America.  incUiding 

Mexico  and  Caribbean. 
To:  U.S.  Gulf  Pons,  Puerto  Rico  and  Virgin 

Islands. 
From:  Group  2— All  porUs  Central  America. 

including  Mexico  and  Caribbean. 
To:  U.S.  Atlantic  and  Great  Lakes  Ports, 
c  o  International  Tariff  Services.  Inc..  815 
Fifteenth  Street  N\V  .  Wa-shi:ii;ton.  DC 
20005. 
Bristol  City  Line  Ltd.— FMC-1 
From:  U.K.  and  Erie  Ports. 
To:  U.S.  Great  Lakes. 
Date  of  Last  Revision:  4-17-72. 
129   Cumberland   Road.   Bristol    BSl    6UY. 
England. 
British  M.V.    Dram  Buoy'— FMC   1 
Between:  Palm  Bearh.  Florida. 
And:  Bahama  Islands. 
Date  of  La^t  Revision:  4  21-72. 
c  o   Palm    Beach   Steamship   Aqcncy.   Inc.. 
130  East  Port  Road.  Riveria  Beach.  Flor- 
ida 33404 
British  M  V  ■Fendo'— FMC-3 
Between:  Palm  Beach.  Florida. 
And:  The  B.ihama  Islands. 
Date:  of  Last  Revision:  4   10-71. 
c/o  Palm  Beach  Steamship  Apency.  130  E. 
Port  Road.  Riviera  Beach.  Florida  33404. 
British  M.V.  "Mary  Ann  Kate" — FMC  2 
Between:  Palm  Beach.  Florida. 
And:  The  Bahama  Islands. 
Date  of  Last  Revision:  3-6-66. 
c/o  Palm   Beach   Steamship   Apency.   Inc., 
130  E.  Port  Road.  Riviera  Beach.  Florida 
33404. 
British  M.V.  'PrimaveriV— PMC-1 
Between:  Palm  Beach.  Florida. 
And:  The  Bahamas. 
Date  of  Last  Revision:  7-26-69. 
c  o  Palm  Beach  Steamship  Agency,  Inc., 
130  East  Port  Road.  Riviera  Beach.  Flor- 
ida 33404. 
British  M.V.  -Tul-a"— FMC-1 
Between:  Ports  in  Florida. 
And:  The  Bahama  Islands. 
Date  of  Last  Revision:  8-16-69. 
c  o  Abaco  Shipping.   741   NE.  36th  Street, 
Boca  Raton,  Florida  33432. 
British  M  V  -Wilson  Flyer"— FMC-1 
Between:  Palm  Beach,  Florida. 
And:  Bahama  Islands. 
Date  of  Last  Revision :  8-27-69. 
c  o   Palm   Beach   Sioamshlp   Agency,   Inc., 
130  East  Port  Road,  Riviera  "Beach,  Flor- 
ida 33404. 
BufTex — FMC-3 

From:  Buffalo.  New  York. 
To:  Ports  In  U.K.  and  European  Continent. 
Date  of  Last  Revision:  8-21-75. 
c  o  Frontier  Distribution  Line,  Inc.,  1285 
William  Street.  Buffalo,  New  York  14206. 


Buques  Mercantes  Del   Carlbe,  C  A— FMC-1 
Between:    US.    South    Atlantic   and   Gulf 

Ports. 
And:  All  Caribbean  Port.s. 
Date  of  Last  Revision:  5-16-73. 
Av.  Aviacion  K.  4.  Merlda.  Yucatan.  Mexico. 
C.  A  Vene/olana  De  Navegaclon  (Veneziilean 
Line)— FMC   1 
Prom:  Italy. 
To:  Virgin  Islands. 
Date  of  Last  Revision:  4-11-73. 
Prlns  Heudrlkkade  108.  PO    Box  209    Am- 
sterdam. Holland. 
V  A.  Veiie/olnna  De  Navegaclon  (Vene^tilcan 
Line)— FMC  2. 
From:  Spain. 
To:  Virgin  Islands. 
Date  of  Last  Revision:  4    11-73. 
C   A.  Vcne.  olana  De  NavcLacjon  (Venczulean 
Line)— FMC-3 
From:  Portugal. 
To:  Virgin  Islands. 
Dair  ol  Last  Revision:  4-11-73. 
f.  A.  Venc/.olana  De  Navegacion  i  VeiiTulean 
Line  I— FMC  4 
From:  Marseilles.  France. 
To:  Virgin  Islands. 
Date  of  Last  Revision:  4   11-73. 
C  .^-  PLinc— FMC~1 
Between:  Florida. 
And:  Mexico 

Dale  of  Last  Revision:   12   15  75. 
c  o  Yucatan  Shipping  Co..  Inc..  3000  Bis- 
cayne    Blvd..    Suite   200.   Miami.    Florida 
33137. 
Canadian  National  Railways — FMC   13 
Between:  Prince  Rupert.  B.C. 
And:  Whit  tier.  Alaska. 
Date  of  Last  Revision:  7-20-70. 
259  CNR  Station.  Winnipeg  1.  Manitoba. 
Canadian  National  Railways — FMC-14 
Between:  Prince  Rupert,  B.C. 
And:  Whittier.  Alaska. 
Date  of  Last  Revision:  7-20-70. 
Canadian  National  Railways — FMC- 16 
From:  Prince  Rupert.  B.C. 
To:  Siika.  Alaska. 
Date  of  Last  Revision:  4   20  73. 
c  o  F.  W.  Milne.  123  Main  Street.  Wiiiniprg, 
Manitoba  R3C2P8. 
Cargo  Lines  Ltd  — FMC-2 
From:  Atlantic  Coast  Ports. 
To:  Hamburg  Bordeatix  Range. 
Date  of  Last  Revision:  6-12-76.  (However. 
it  is  a  known  fact  that  this  carrier  is  oxit 
of  business.) 
P.O.  Box  06454.  6830  Chiasso,  Switzerland. 
Cnigo  Lines  Ltd.— PMC-4 

From:  Atlantic  and  Gulf  Ports. 
To:  All  Ports  of  Call  in  England.  Scotland, 
Wales,  Northern  Irefand,  and  Republic 
of  Ireland. 
Date  of  Last  Revision:  8-30-76.  (However, 
it  Is  a  known   fact  that   this   carrier   Is 
out  of  business.) 
Cargo  Lines  Ltd. — FTVIC-6 

From:  Boston  Hampton  Roads  Range. 
To:  San  Sebastian,  La  Couena  Range. 
Date     of     Last     Revision:      6-21-75.      (No 
changes   since    tariff   became   effective.) 
Caribbean  Atlantic  Marine  Co. — FMC-1 
Between:  Atlantic  and  Gulf. 
And:  Central  America,  South  .America,  and 

Caribbean. 
Date  of  La.st  Revision :  8-4-74. 
CO  Lone  Star  Shipping,  Inc.,   1318  Texas 
Avenue,  Houston,  Texa.s  77002. 
Caribbean  Line — PMC-3 
From:  Atlantic  and  Gulf. 
To:  East  Coast  Central  America. 
Date  of  Last  Revision:  12-20-75. 
c  o  Transportation  Tariff  Publishers,  2311 
University    Boulevard,    West    Wheaton, 
Maryland  209q;2. 
Caribbean  Line — PMC-4 

Prom:  Ports  on  the  East  Coast  of  Central 
America. 


To:  U.S.  Atlantic  and  Qulf  Port-s. 
Date  of  Last  Revision :  12-20  75. 
Cartalner  Line  N  V— PMC-2 
From:  U.S.  South  Atlantic. 
To:    North   Continental    Port.s.    Al.so    !ro:n 
U.S.   Great  Lakes   to  North   Contliuir.al 
Ports. 
Date  of  Last  Revision  :  5   16  72. 
150  Mechelse  Steenwcg.  Antwerp.  Belgium 
Cartalner  Line.  NV— FMC-3 

From:    North    Continental    Port,s    br;uc>n 
Gdansk  and  Le  Havre  both  IncUisive  ai.d 
U.K.  Ports. 
To:  U.S.  Ports  In  the  range  between  Cape 
Canaveral,     Florida,     and     Brownsville. 
Texa.s.  also  to  U.S.  South  Atlantic  Coast 
between  Cape  Hatteras  and  Cape  Canav- 
eral. Florida,  both  Incliwlve,  ahso  to  New- 
York.  Baltimore,  and  Norfolk. 
Date  of  Last  Revision :  10-1-75. 
Cartalner  Line  N.V  — FMC-5 

From:  Ports  In  Continental  Europe  in  the 

Bordeaux  Hamburg  Range. 
To:  South  Atlantic  Ports  of  the  U.S.  In  the 
Cape   Canaveral,    Florida,  Cape    Hatteras 
Range. 
Date  of  Last  Revision:  2-8-75. 
Cayman  Seatraller  Corporation  Ltd —FMC   1 
Between:  Atlantic. 
And:  British  West  Indies. 
Date  of  La.st  Revision :  8-1 1-75. 
HO.  Box  309,  Georgetown,  Grand  Cavman 
BWI. 
Ciiitral   Gulf  Contramar  Line    (Eurogulf)  — 
PMC-25 
From:  Ports  In  Great  Britain  and  Northern 
Ireland  and  Erie  Including  Inland  points 
and  places  on  inland  waterwav.s  ranging 
from  South  of  Cape  Hatteras,  N.C..  up  to 
but  not  Including  Key  West,  Florida. 
Date  of  Last  Revision:  8-15-73. 
c  o  Central  Gulf  Lines,  Inc..  One  Whitehall 
Street.   New  York.  New  York    10004. 
Central  Gulf  Lines — FMC-12 

From:  Rod  Sea  and  Gulf  of  .Aden. 
To:  Atlantic  and  Gulf. 
Date  of  Last  Revision:  9   16  75. 
PO.    Box    53366,    New    Orleans,    Louisiana 
70150. 
Central  Gulf  Lines — PMC-14 
From:  Persian  Gulf.     * 
To:  Atlantic  and  Gulf. 
Date  of  Last  Revision:  6-6-75. 
Central  Gulf  Steam.ship  Corp. — PMC-1 1 
From:  Ports  In  the  Mediterranean  (includ- 
ing Spanish  Atlantic  and  Mediterranean 
Ports  and  Ports  in  Portugal)    from  Gi- 
braltar to  Port  Said,  Including  Adriatic 
and  Black  Sea,  Gulf  of  Taranto  Ports  and 
from  Casablanca  to  Port  Said  and  in- 
cluding all  Italian  Ports  from  Ventlml- 
gilia   to   the   Yugoslav   border   including 
islands.  Sicilian  and  Sardinian  Ports  and 
Ports  on  the  Adriatic  and  French  Medi- 
terranean Ports. 
To:  North.  South  Atlantic,  and  Gulf  Ports. 
Date  of  Last  Revision:  6-6  75. 
Central    Gulf   Lines,    Inc.,    One    Whitehall 
Street.  New  York.  New  York  10004. 
Cerrahogularrl  Line — FMC-1 

Prom:  U.S.  Gulf  and  Atlantic  Ports. 
To:  Turkish  Mediterranean  and  Black  Sea 
Ports  and  other  Mediterranean  Ports.  In- 
cluding Black  Sea  except  Ports  of  Isken- 
derun,  Mersln.  Izmir,  and  Istanbul. 
Date  of  Last  Revision:  8-22-68. 
Posta     Kutusa     411.     Takslm.     Istanbul, 
Turkey. 
Cheun  Cheong  Enterprises.  Ltd.— PMC-1 
Between:  Guam. 

And:  Formosa.  Hong  Kong,  Taiwan,  Philip- 
pines, Thailand. 
Dateof  Last  Revision:  7-23-71. 
12th  Floor.  Man  Cheong  Bldg  ,  32  3C  Des 
Voeux  Road  W  .  Hong  Kong. 
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Service,     Inc.— NVOOC 


Rotter- 


Plymouth 


FMC  3 


74. 
Ltd 


Fi\e  World 


Chicago     Coiitainer 
FMC  3 
From:  U.S.  North  Atlantic  Ports. 
To:    Antwerp,   Bremen,   Hamburg. 

dam.  and  Le  Havre. 
Dateof  Last  Revision:  12-10-75. 
c   o    Gene    Sutterfield.    1300    S. 
Court.  Chicago,  Illinois  60605. 
Chilean  Line,  Inc. — FMC-8 
From:  Chile  and  Peru. 
To: Puerto  Rico. 
Dale  of  Last  Revision:  8  2   71. 
29  Broadway,  New  York.  New  York  10006. 
China    Merchants    Steam    Navigation    Co. — 
PMC  5 
From :  Korea.  v 

'lo:  Atlantic  and  Gulf. 
Date  of  Last  Revision:  12   16  73. 
One  World  Trade  Center,  New  York.  No.v 
York  10048. 
Cliina  Navigation  Co..  Ltd. 
From:  Korea.  Japan. 
To:  Guam. 

Date  of  Last  Revision  :  3   1 
c  o  Furness.  Withy  &  Co. 

Trade  Center.  New  York.  New  York  10048 
China  Navigation  Company.  Ltd. — FMC  4 
Between:  Hong  Kont  and  Taiwan. 
And:  U.S.  Samoa. 
Date  of  Last  Revision :  6-23  74. 
China  Overseas  Shipping  Ltd — FMC   1 

From:     Hong    Kong.    Singapore,    Malay->ia 

and  Taiwan. 
To:  Atlantic  and  Gulf. 
Dateof  Last  Revision:  8  28  72. 
c  o  Luckenbacli   Steamship   Co..   Inc..    I'JO 
Wall  Street,  New  York,  New  York  10005. 
China  Union  Lines.  Ltd  —FMC  2 
Fioin:  Hong  Kong. 
To:  Atlantic  and  Gulf. 
Date  of  Last  Revision:  7-8-74, 
46  Kwantslen  Road.  Taipei,   ic.c.)   Taiwan, 
Republic  of  China. 
China  Union  Lines.  Ltd. — FMC-3 
F'rom:  Taiwan. 

To:  Atlantic.  Ciwlf  and  Pacific. 
Date  of  Last  Revision:  2-3-75. 
China  Union  Lines.  Ltd.- 
From:  Japan. 
To:  Atlantic  and  Gulf. 
Date  of  Last  Revision: 
China  Union  Lines,  Ltd 

From:  Atlantic.  Gulf,  and  Pacific. 

To:  Philippines.  Tniwan.  Japan.  Korea,  and 

Hong  Kong. 
Date  ot  Last  Revision:  2-20-75. 
China  Union  Lines.  Ltd. — FMC-8 
Prom:  Korea. 
To:  Atlantic  and  Gulf. 
Date  of  Last  Revision:  6-15  72. 
CitadcUe  Line.  S  A. — FMC-1 

Fiom:  South  Atlantic  and  Gulf. 

To:   Bahama.  Cayman  Islands  and  Calcos, 

Provldenciales  and  Turks. 
Dateof  La.st  Revision:  11-25-74. 
1400  Winston  Plaza.  Melrose  Park,  Illinois 
60160. 
Clipper  Express  Company—  NVOCC  PMC-1 
From:  U.S.  Atlantic  Ports. 
To:    Antwerp,  Bremen.  Hamburg.  Amster- 
dam, and  Rotterdatn. 
Date  of  Last  Revision :  12-14-72. 
3401  West  Pershing  Road,  Chicago,  Illinois 
60G32. 
Cobelfret  Lines  SPRL — FMC  5 

From:    North   Continental   ports   between 
Gdansk  and  Le  Havre,  both  inclusive  and 
U.K.  Ports. 
To:    U.S.    South    Atlantic    Coast    between 
Cape     Hatteras     and     Cape     Canaveral. 
Florida,   both   Inclusive;    and  U.S.  Porta 
In   the  Range   between  Cape  Canaveral 
and  Brownsville,  also  to  New  York,  Balti- 
more, and  Norfolk. 
Date  of  Last  Revision:  10-1-75. 
150  Mechelse  Steenweg.  Antwerp,  Belgium. 


-PMC-4 


2-1    75. 
-FMC-5 


Cobe'.fif,  Li:ies  SPRL — F^C- 7 

From:  Ports  In  Continental  Europe  lii  the 

Bordeaux  Haniburg  Range. 
To:    S'Juth  Atlantic  Porta   in   U.S.   In  the 
Cape   Canaveral,   Florida  Cap©  Hatteras 
Range. 
Dale  of  Last  Revision:  2-8-75. 
Columbia    Transatlantic    Container    Lines, 
Ltd.- FMC-1 
From:    Aiiistcrduui.    Antwerp,    Rotterdam. 

Hamburg.  Bremen,  and  U.K. 
To:  New  York.  Hampton  Roads    Baltimore. 

and  Philadelphia. 
Dateof  Last  Revision:  6-1   72. 
Reed  Street.  Hamilton.  Bermuda. 
Columbia     Transatlantic     Container     Lines. 
Ltd      FMC-2 
From:   New  York.  Hampton  Roads.  Balti- 

iiio:e.  Philadelphia. 
To:      Am.-.terdam.      Antwerp.      Rotterdam. 

Hamburg.  Bremen,  and  U  K 
Date  of  Last  Revision:  5-31   72. 
Columbu-  Line — FMC-15 
From:  Pacific. 
To:  Soutli  Sea  Islands. 
Date  of  Last  Revision:  2-22-7:1 
c  o  Bakke  Steamship  Corp..  650  California 
Street.   San   Francisco,   California  94108. 
Ciunmodciic  Mia-Mex  Line — FMC-1 

Between:     U.S.    Atlantic    and    Gulf    Ports 

(Except  New  York  and  Philadelphia). 
And:  Mexican  Ports. 
Date  ol  Last  Revision:  2-20-74 
c  o  K.  Nielsen  Shipping  and  Trading  Co  . 
IMC  .    903    South    American    Way,    Dodge 
Island,  Miami.  Florida  33132 
Companhia  De  Navegacao  Lloyd  Brasilerio-^ 
FMC-3 
Fiom:  Port  of  Spain.  Brigiiton,  Trinidad. 
To:  US  .Atlantic  and  Gulf  Port* 
Dale  of  La-t  Revision:  p-03-67. 
17    Battery    Place.    New    York.    New    York 
10004. 
C  (.mpHUhia  Nacional  de  Navegacao — FMC  3 
From :  Spain  only. 

l-o:  U  S  .South  Atlantic  and  Gulf  Ports. 
Dateof  Last  Revision:  5-14-74. 
c  o   East    Coast   Overseas   Corp  .   80   Broad 
Street.  Nmv  York.  New  York  10004. 
Companhia  Nacional  de  Navegacao — FMC~4 
From:  .\7ores  and  Madeira  Islands. 
To-  US.  East  Coast  and  Gulf  Ports. 
Date  of  Last  Revision:  6-15-72. 
Companhia  Nacional  de  Navegacao  S..A.R  L. 
— FMC-6 
From:  South  .Atlantic  and  Gulf. 
To:  Spam  only. 

Date  of  Last  Revision:  05-14-73. 
Riia  do  Comercio  85.  Lisbon,  Portugal. 
Compaiihia  Nacional  de  Navegacao  S  .A  R  L. 
— PMC-7 
Fiom:  U.S.  East  Coast  aiid  Gulf. 
To:  A7ores  and  Madeira  Islands. 
Date    of    Last    Revision:     06-15-72     (No 
changes   since   tariff   became   effective). 
Companhia  Nacional  de  Navegacao  -  FMC-8 
Fiom:  Portugal. 
To:  US  Gulf  Ports. 
Date  of  Ln.<;t  Revision:  01-04-74. 
c  o   Ea.--t    Coast   Overseas   Corp..   80  Broad 
Street.  New  York,  New  York  10004. 
Companhia  Nacional  de  Navegacao— FMC  9 
Prom:  North  Atlantic  Ports. 
To:  Spain. 

Date  of  Last  Revision:  06-13-75. 
Rua  do  Comercio  85,  Lisbon,  Portugal. 
Companhia  Portuguesa  de  Transportes  Marl- 
timos — FMC-1 
From:  South  Atlantic  and  Gulf  Ports. 
To:  Ports  in  Portugal  and  Morocco. 
Date  of  Last  Revision :  05-22-74. 
Porti!t;uese  Line  C.T.M.,  Avenida  24  Dejul- 
ho  132.  Lisbon,  Portugal. 
Companhia  Portuguesa  de  Transportes  Marl- 
timos — FM-2 
Prom    North  Atlantic  Port*. 


To:  All  Ports  in  the  Mediterranean  Sea 
from  Gibraltar  to  Port  Said,  including 
Adriatic  Sea  Porta  and  all  Black  Sea 
Ports  from  Casablanca  to  Port  Said  with 
the  exception  of  Israeli  and  Spanish 
Mediterranean  Ports. 

Date  of  Last  Revision:  05-22-74. 
Companhia  Portuguesa  de  Transports  Marl- 
timos— FMC-8 

FYom:  Ports  of  Morocco. 

To:  No.'th  Atlantic  Ports  in  U.S.  in  the 
Hampton  Roads  'East port  Range. 

Date  of  L;tsi  Revision:  05-22-74. 
Compania    Agropecuaiia   Y   Maritima    Santa 
Ro.sa  Ltda.  (Llneas  Agroman  —FMC  2 

From:  Colombia.  , 

To:  San  Juan,  Puerto  Rico. 

Date  of  Last  Revision:  10-01-70. 

c/o  Atlantic   Shipping   Co.,    1150   S.W.    1st 
Street,  Miami,  Florida  33130. 
Oompania   Agropecuaria   Y  Maritima   Santa 
Rosa  Ltda.  (Llnees  Agromar) — FMC-3 

F'rom:   River  Plat©   (Argentina-Uruguay). 

To:  San  Juan.  Puerto  Rico. 

Date  of  Last  Revision:  10-11-70. 
Compania    Agropecuaria   Y   Maritima    Santa 
Rosa  Ltda    (Llneas  Agromar) — FMC-4 

From:  Brazilian  Ports. 

To:  San  Juan.  Puerto  Rico. 

Date  of  Last  Revision:  12-17-70. 
Compania   Agropecuaria   Y  Maritima   Saiita 
Rosa  Ltda.   (Llneas  Agromar) — FMC-5 

From:  Venezuela. 

To:  San  Juan.  Puerto  Rico. 

Date  of  Last  Revision:  12-16-70. 
Compania   de    Navegacao   Loide   Brasileiro  — 
FMC-9 

Between:  Georgetown.  Guyana. 

And:  Puerto  Rico.  " 

Date  of  Last  Revision:  9-6-74. 

Rva  do  Rosario.  1    17.  Rio  de  Janeiro.  Brazil. 
Companhia  de  Navegacao  Loide  Bra-sileiro — 
PMC-1 2 

Between:  Paramaribo.  Surinam. 

.And:  Puerto  Rico. 

Date  of  I.asi  Revision:  9-19-74. 
Compania  de  Navegacao  Maritime  Netumar 
(Nctumar  Lines) — FMC-14 

From:  Atlaaiic  and  Great  Lakes. 

To:  Iquitos.  Peru. 

Date  of  Last  Revision:  7  20-75. 

67    Broad    Street,    New    York.     New    York 
10004. 
Compania  Maritima  Del  Nervion,  S.A.   (Ner- 
vlon  Line) — FMC-6 

From:  Ports  in  Spain.  Portugal  and  Canary 
Islands. 

To:  U.S.  Gulf  of  Mexico  and  So\;th  Atlantic 
Dorts  from  and  including  Brownsville. 
Texas  to  and  includliig  all  ports  South 
of  Cape  Hatteras,  N.C 

Date  of  Last  Revision-  12-26-75. 

c  o   Kerr   Steamship   Company,   428   Canal 
Street.  New  Orleans.  Louisiaiia  70130. 
Compania   Maritima   Del    Nervion    S  A. (Ner- 
vion Line)  — PMC-7 

From:  U.S.  Gulf  Ports. 

To:  All  Ports  of  call  in  the  Bordeaux  Ham- 
burg Range. 

Date  of  Last  Revision:  10-2-74. 
Compania  Maritima  Dei  Nervion  S.A.    (Ner- 
vion Line) — FMC  8 
From:    U.S.   Atlantic   Ports  North   of  Cape 
Hatteras. 

To:  All  Porus  served  on  tlie  Mediterranean 
Sea  from  Gibraltar  to  Port  Said  (In- 
cluding Adriatic,  Black  Sea  and  Gulf  of 
Taranto  Ports)  and  from  North  African 
Ports  in  Morocco  (including  West  Coast 
Moroccan  Ports)  to  Port  Said  Inclusive, 
also  Spanish  Atlantic  and  Portuguese 
Ports. 
Date  of  La.st  Revision:  9-30-74. 
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Ci-'iiipanla    Nucloii.vl    De    Nnvlgaclon,    S.A. — 
FMC  3 
Between :  Pticrto  Rico. 

Antl:  Atlantic  and  Puciflc  Ports  of  Colom- 
bia. 
Date  of  I..vt  Rcvi.slon:  3  25  74. 
c  o  Fred  Imbert.  Iiic  .  P.O.  Box  4424.  Ssui 
Juan.  Perto  Rico  00905. 
Coiv.pania    Naclomil    De    Navleaclon.    S.A. — 

vnc  4 

From:  San  Ji;.ui.  Puerto  Rico. 
To:    D>miniian  Republic,  Jannvica.  Vene- 
zuela. 
Date  of  Last  Revi.-lon;  3  25  74. 
Conipanla  Naviera  .^t'uila  S.A.  (Conasa  Lhie) 

—FMC- 1 
Bill    of    Lacllnfo-.    Rvi1l>s    and    Regulation 

Tariir. 
Date  of  La^it  Rcvi.slon:  6  22  73. 
c,  o    Eagle,    Inc.,    P.O.    Box    3022.    Miatnl, 

Florida  33101. 
Conipanla  Naviera  Agulla  S.A.  (Conasa  Lino) 

—FMC  2 
Between:   U-?.  Atl.iutl'-  and  Gulf  Port=;. 
And:  We.st  Coa.t  of  Central  America  and 

Ports  In  the  C:\rlbbc;ui. 
Date  of  Last  Revi.slon:  7-18  73. 
Ceinpanla  Navle:a  Aguila  S.A.  (Cona.sa  Line) 

—FMC  3 
Between:  US.  Atlantic  and  Gulf  Ports. 
And :  Ports  in  Central  America  and  Nether- 
lands Antilles. 
Date  of  Last  Revl.sions:   11-15-74. 
Compania  Naviera  ARUila  S.A.  (Cona'^a  Line) 

—FMC -4 
From:  U.S.  Atlantic  and  Gulf  Ports. 
To:  Ports  In  Central  America. 
Date  of  Last  Revision:   1-23-75. 
Compania  Peruana  De  Vapores— FMC   U 
Fioni:  U.S.  Atlantic  and  Gulf. 
To:  Ports  in  Peru. 
Date  of  Last  Revision:  6-10  75. 
c  o  Tilston  Roberts  Corp.,  17  Battery  Place, 

New  York,  New  York  10004. 
Compania  Sud  Americana  De  Vnpores  S.A. — 

FMC -6 
From:  Puerto  Nucvo  'nu.iyaf.ui'')  Eouadir 

or  Puerto  Bollran.  Kcuador. 
To:  Jack.sonvllle  or  Pnltimore  or  New  York, 
D.^te  of  Last  Revi  ion:  R- 23-75. 
No    1  Wr.rld  Trnr''»  Center,  New  York,  New 

York  10043, 
Compania     Sud    Americana    de    Vaporcs — 

FMC- 7 
From:    San   Ju:\n,   Ponce    and   Mayagucz, 

Puerto  Rico. 
To:  Europe. 

Date  of  Last  Revision:  2  25-72. 
c/o  Chilean  Line.  29  Broadway,  New  York, 

New  York  10006. 
Compania    Transatlantlca    Espanola,    S  .^. — 

FMC- 11 
From:    Vera  Cruz  and  Tamplco    (Mexico) 

and  other  Mexii^o  Gulf  ports. 
To:  San  Junn.  Puerto  Rico. 
Date  of  Last  Revision:  4-22  75. 
C/o  Tran.sportatlon  Tariff  Publishers.  2.?U 

University  Blvd.  West,  Wheaton,  Mary- 

land  20902. 
Compania   Transntlantica    Espanola,    S.A. — 

FMC-25 
From:    I-a   Gupira,   Venezuela   and   other 

Venezuelan  Ports  and  Colombia. 
To:  San  Juan,  Puerto  Rico. 
Date  of  Last  Revision :  4-25-75. 
Compania    Transatlantlca    Espanola,    S.A. — 

FMC-27. 
From:  Curacao,  Netherlands  Antilles. 
To:  San  Juan.  Puerto  Rico. 
Date  of  Last  Revision:  12  24-75. 
Compania     Transatlantlca     E.spanola,     S.A. 
(Spanish  Line) — FMC-38 
From :  Ports  In  Puerto  Rico. 
To:  Ports  In  Spain  and  Italy. 
Date  of  Last  Revision:  5-1-75. 


Concordia  Line  -FMC  1 

From:  At'..intic  and  Gulf. 

To:  India.  Pakistan,  Ceylon  and  Burma. 

Date  of  last  Revision:   11-10  75. 

c  o  Boise,  Grlflin  Steamship  Co.,  Inc.  One 
World    Trade    Center,    New    York,    New 
York  liiiMB. 
Ci.n.ordiaLine     FMC  12 

From:  U:  S:  and  Qi'If  Ports, 

To:  Port ut'ucse  Ports. 

D.ilc  of  I.iust  Incicasc:  U   10  75, 
C'-ncordi-i  Line— FMC- 14 

From:  Easiosii  Mediterranean  Ports. 

To:  L'.S.  Gulf  Ports. 

Date  of  Last  Revision:  1 1-10-75, 
C>  neordia  Line — FMC    IG 

From:  .^tlaiitic  niid  Gulf. 

To.  South  and  East  Africa. 

Date  of  La-t  HevUiiin:  11-10  73. 
C.:»'  I  idia  Line — FMC-17 

From:  .S.W..  S^nth  and  Ea.st  .\rrlca,  Lslands 
of  >hr!ae!ascar. 

To:  Atl.mt'c  and  Gulf. 

Date  o!  I   i--!  I.'o\  isir.n     11    i;'!-75. 
C-ncordia  Line— FMC-20 

Fi>;.n:  Morocco,  Algeria,  Tunisia  and  Libya 
Port". 

To:  U.S.  Ailcntlc  and  Gulf  Ports. 

D.ife  u;  '  a^t  Revision:  )  1    IC  TJ. 
C..iu<?rdi\Lliie-FMC  21 

Fioni:  Sri  Lanka. 

To:  Atlan'ic  and  Gulf. 

D.ite  of  Last  Revision:  II    10  75. 
C   ii;  at  Line  Ltd.— FMC-1 

From:  Antwerp.  Bel^'lum. 

To:  US  South  Atlan'ic. 

Pate  of  l:ist  Rsvislon:  1    30  71. 

Consat  Line,  Ltd.,  Nassau,  Bahamas. 
Consolidated   Express,   Inc. — NVOOC;    FMC-1 

FeLweon:  Baltimore,  Maryland  and  New 
York.  New  York. 

And :  Ports  in  the  Antwerp,  Rotterdam,  and 

.^.nst'.'idam.  Riuipe. 

Date  nt  L.-ii,  Revision:  2-16--75. 

G't  K.li.i';  .Street,  Jtv^cy  City,  New  Jersey 
07305. 
C.  ii'-oIi(b.tr.rs.  Inc. — FMC  -1 

Between:  MiPPii. 

.And:  Jamaica. 

Date  of  Last  Revision;  12-20-73. 

c  o  Chester.  Blackburn  &  R'.>drr,  1C10  Bls- 
eavnc  l:!\d..  Miami.  Florida. 
C  n^ortimn  Martime  Transport  Line — FMC-2 

From:  US.  .'Atlantic  Ports. 

To:  B  rdcaii.x  IlPiiU)urc  R:>nije. 

Pile  of  Last  Revision:  4-10-69. 

c  o  Nedllovd  Line.  Five  World  Trade  Center, 
Sui:o  617,   New   York.   New  York    10048. 
Conrcrtium  Jlaritime  Transport — FMC-3 

From:  Bordeaux  Hamburg  Range. 

To:  U  S.  Cireat  Lakes  Ports. 

D.Ue  of  I  aa  Revision:  4-9-73. 

c  o  Ruys  &  C.S.A.  Antwerp,  23  25  Britsclcl, 
B-20b0  Antwerp,  Belgium. 
Constellation  Line — FMC  22 

From:  Pacific. 

To:  Red  Sea,  Indonesia,  Malaysia,  Thai- 
land, Persian  Gulf  and  South  and  West 
Africa. 

Date  of  Last  Revision:  6-21   74. 

CO    Constellation    Navigation,    Inc.,     223 
Broadway,  New  York,  New  York    10007. 
Ccntainrr       l.xpress       Corporation— NVOCC 
FMC-1 

Between:  U.S.  North  and  South  Atlantic 
Ports. 

And:  European  Ports. 

Date  of  I«?st  Revision :  10-31-75. 

P.O.  Box  2249,  Newark,  New  Jersey  07114, 
Container-Lloyd— NVOCC  PMC-4 

From:  Scandinavia,  Bourdeaux/Hamburg 
Range,  U.K.,  Erie. 

To:  U.S.  Atlantic  Ports. 

Date  of  Last  Revision:  12-15-74. 

110  South  Dearborn  Street,  Chicago,  Il- 
linois 60603. 


Coutiilncr-Uoyd     NVOCC  FMC  (5 

Pioin:      Sciiuiiiiavia,      Bordeau,  Hamburg 

K.iii:-p,  U  K.,  Eric. 
To:  U.S.  Gulf  Ports. 
Date  of  Last  Revision:  03   10-72. 
Coutiiier-Uoyd— NVOCC  FMC  9 
From;  U.S.  Atlantic  and  Gulf  Ports. 
To:  Caribbean  and  South  American  Ports. 
Pate  >  C  l,:v  I  Kevi'-ion:  05  08  75. 
Co>it-.l'er-I  loy<l-  NVOCC  FMC   10 

Prom:  All.intlc.  Gulf  and  Cireat  Lakes. 
To:  B;'a:-.ii.  Uru^Miay.  Arteniiiia  and  South 

America. 
Date  of  L;ist  Revi-ion;  07  25  75. 
C  .iK,iiner-I.l.  vd     NVOCC  FMC-17 
From;  Allanlie  and  Gulf. 
To;     Bahamas,    Jaiaalea,    Dominican    Rc- 
puiJlic.    West   Indies.   Guatemala,   Vene- 
zuela,   Niearat;ua,    Costa   Rica,   Panama, 
dloinbia.  Ecuador. 
Dr.te  of  Last  Revision:  05  08-75. 
C.'ntrnniir  S  A  —FMC- 4 
From:   Eordeau  Port  and  Le  Havre     H.^m- 
burcr   Ranpe    Port.s.    Ports    In    U.K.    Eiie, 
Sr.iiullnavl,'  and  Baltic  Ports  and  Ports 
in   tiie   Iberian    .Mlantic   Coast. 
To:    All    US.    ports   on    the   St.   Lawrence 
aiul   Ger.U   I.rfvke.s   located    In    the  states 
of    New    York,    Pennsylvania,    Ohio,    In- 
diana, Mic1iii;r,n.  Illinois,  Wisconsin  a.  d 
Minnesota. 
D.vte  of  Last  Revision:   03-19  69. 
c  o  Jan  C.  Uiterwyk  Co  .  Inc.,  100  W.  J.  P. 
Kennedv  Blvd..  Tampa.  Florida  3:?601. 
Crn'romr.r  Line  S.A.— FMC-125 

Prom:     Scandinavia,    North    Continental, 
U  K.  Irish  and  French,  Spanish   ( Atlan- 
tic»  rort.s. 
To:  Ports  in  Puerto  Rico. 
Date  of  Last  Revision:  8-01-75. 
Klinr^er^traat,    15,    2C30    Antwerpcn,    Bel- 
f.'ium. 
Crsta  T  IMO  -  FMC-  IG 

FVoin:  U.S.  N(>rth  Atlantic  Ports. 
T-::  Portn.t;al. 

Date  of  Last  Revision;  6  27-75. 
I'.O.  Box  402.  Via  G.  Diannon/lo,  Z,  16121 
Genova.  Italy. 
Ciitlnss  S'enn-i>-hlp  Corp.— FMC-8 
From;  Pacifc. 
T..;    Ma'vii\,    Bangkok,    Indonesia,    IJ^on^ 

Kong.  Sinc.vporc. 
Date  of  Last  Revision:  9-15-75. 
eso  Bea'  li  Street,  San  Francisco,  California 
94 1  on-. 
Cie  Jin  Si. luring  Co,  Ltd. — FMC-1 
Prom-  Gulf  and  Pacific. 
T.>-  .T.'ivii.  Korea.  Hoiil'  Kong,  Taiwan. 
Date  of  Last  Revision:  4-12-71, 
Two  Pine  Street.  San  Francisco,  California 
34111. 
D'  \mieo  Line — PMC-1  " 

From:  Mexico. 
To;  U'=  Gulf. 

Dat' of  Last  Revision;  12-16  C7. 
CO   Han-en   &   Tidemann,    Inc.,    P.O.    Box 
cJ:C20,  Houston,  Texas. 
D  Amico  Mediterranean  Pacific  Line— FMC  1 
Fiom;  Pacifie. 
To:  Mid  E.TTt  Poitr,  inc'uding  Red  Sea  and 

Gulf  of  A'len. 
Date  of  Last  Pevhion:  10  06-75. 
417    Montgomery    Street,    San    Francisco, 
Cnlifoiiiia  94111. 
D'Ainico  Soc.  di  Navlgazloue  S  p..^. — FMC-4 
Between:  YUi.-otlavian  Ports. 
All'!'  Pii.?vto  Rico. 
£>atc  of  La-'t  Revision:  2-24-74. 
Via    A.    Cantore    8H,  34,     16149    Genova. 
Sivmpierdarena. 
D'Amico  Soc.  dl  Navlgarzione  S.p.A. — FMC  5 
Between:  Spanish  Atlantic  Port5. 
And:  Puerto  Rico. 

Date  of  Last  Revision :  5-26-71  (No  changes 
since  tariff  became  effective) 
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Dalwa  Navigation  Co..  Ltd. — FMC-<J 
Between:  Japan.  Korea,  Taiwan. 
And:  Atlantic,  Gulf  and  Great  Lakes. 
Date  of  Last  Revision;  5  16-73. 
45-2Chome,  Awuzamlnaml-Dorl,  Nlshl-Ku, 
Osaka.  Japan. 
Dart  Container  Line— FMC-1 1 
P"rom;  U.S.  North  Atlantic  Ports. 
To:  All  Ports  of  call  In  the  U.K.  and  Eire. 
Date  of  Last  Revision;  6  16-72. 
Five  World  Trade  Center.  Northeast,  Plaza 
Building.  New  York.  New  York  10048. 
Deep  Sea  Mediterranean  Line — FTVlC-1 

From:  U.S.  South  Atlantic  and  Gulf  Ports 
To:  Portuguese  Ports. 
Date  of  Last  Revision:  8  08-71. 
c  o  Texas  lYansport  &  Terminal  Co.,  Inc  . 
22nd    Floor,    International    Trade    Mart 
Bidg  .  New  Orleans.  Loui^aiana  70130. 
DciLa  Steamship  Twines,  Inc.     FTiIC  8 
From:  U.S.  Gulf  Ports. 
'I'o:  Iquitos,  Peru  and  Letlcia,  Colombia. 
Date  oi  Last  Revision ;  5  29-73. 
1700      International      Trade      Mart.      New 
Orleans,  Louisiana  70150. 
Delta  Steamship  Lines,  Inc.— FMC-12 
Fi'om:  Puerto  Rico. 
To:  West  Africa. 
Date  of  Last  Revision:  3   19  75. 
Delta  Steamship  Lines.  Inc.— FMC   16 
Prom;  West  Africa. 
To:  Puerto  Rico. 
Date  of  Last  Revision:  4-14-75. 
Delta  Steamship  Lines,  Inc. — FMC  24 
Fiom;  U.S.  Gulf  Ports. 
To:  Bernmda. 

Date  of  Last  Revision:  10  24-73. 
Delta  Steamship  Lines,  Inc. — FMC  25 
Between:  Ports  on  East  Coast  of  Mexico 
And:  Ports  in  Puerto  Rko. 
Date  of  Last  Revision:  7-OU  73. 
Delta  Steamship  Lines.  Inc. — FMC-2G 
From:  Gulf. 
To;   Haiti. 

Date  of  Last  Revision;  6  09  75. 
Delta  Steamship  Lines,  Inc — FMC  27 
From;  Haiti:Hn  Ports. 

To:  U.S.  Gulf  Ports.  ,   -' 

Date  of  Last  Revision  :  11-25-74. 
Delta  Steam-shlp  Lines,  Inc. — FMC-32 
From:  Jamaica. 
To:  U.S.  Gulf  Ports. 
Date  of  Last  Revision  r  11-25-74. 
Delta  Steamship  Lines,  Inc.— PMC- 33 
Fiom:  Dominican  Republic. 
To:  U.S.  Gulf. 

Date  of  Last  Revision :  1 1-  25  74. 
Delta  Steamship  Lines,  Inc. — PMC  39 
Prom:  Gulf. 

To:  East  Coast  Nicaragua. 
Date  of  Last  Revision;  10  2  75. 
Deppe  Line — FMC-6 
From:  U.S.  Gulf  Ports. 

To:   U.K.  Ports  of  London,   Southampton, 
Manchester,    Liverpool    and   Great   Yar- 
mouth. 
Date  of  Last  Revision  :  5-15-74. 
Armement  Deppe,  S  A.,  c  o  Hansen  &  Tide- 
mann.  Inc..  442  Canal   Street,  New  Or- 
leans. Louisiana  70130. 
Deppe  Line — PMC-20 

From:  Charleston  Miami  Range. 
To:  All  Port*  of  call  in  the  Le  Havre.  Ham- 
burg Range. 
Dal-e  of  La-st  Revision :  1-6-76. 
Deppe  Line — FMC-32 

Prom:  Vera  Cruz,  Tampico  and  Contzaco- 

alcos  (Puerto  Mexico) . 
To:    U.S.    Gulf    of   Mexico   Ports    In    th» 

Brownsville,   Texas/Tampa.   Florida. 
Date  of  Last  Revision:  1-15-75. 
Deppe  Line— FMC-33 

Prom:  San  Juan,  Puerto  Rico. 
To:  All  Ports  of  call  In  the  Le  Havre 'Ham- 
btirg    Range  Scandinavia    and    United 
Kingdom. 


Dat«  of  Last  Revision:  11-7-75. 
Aiinement    Deppe,    SA,    Melr,    11,    B-2000 
Antv^erp,  Belgium, 
Deugro      International      Transport,      Inc, — 
I^OCCPMC   1 
Between:    U,S.  Atlantic,  Gulf,  Pacific  and 

Great  Lakes  Ports. 
And:  Worldwide  Destinations. 
Date  of  I,ri.st  Revision  :  8-1-73. 
9687     Allen     Avenue,     Rosemont,     Illinois 
60018. 
Dominion     Imernalional    Transport.    Inc. — 
N  voce  FMC   1 
Between:  US  Nortli  .'Atlantic  Ports. 
And:  Woridv.ide  Destinations. 
Date  ol  Last  Revision;  4-20-74. 
4,'):i8  W.  Fillmore  Street,  Chicago,   Illinois 
60ii2i. 
Duiidas     ShippiiiL;     A:     Trading     Co..     Ltd. — 
NVOCC  F.MC    1 
Pioin;  U.S.  Atlantic  and  Gulf. 
To;  Coiitinenlal  Europe  and  United  King- 
dom. 
Dale  of  Last  Revision:  3-1-72. 
1     Westmont    Square.    Montreal.    Quebec. 
Canada, 
Dyvishlps— FMC   1 

From:  U,S,  Atlantic  :uid  Gulf  Ports, 
To:  Pons  in  Europe  and  the  United  King- 
dom, 
Date  of  La->t  Revision  :  3  8-71. 
CO   E.   J.    Maher.    Inc.,    19   Rector   Street- 
New  York,  New  York  10006. 
Tl,e  East  Asiatic  Company.  Ltd  — FMC-7 
Between:  British  Columbia,  Canada. 
And;  U.S.  Pacific  Coast. 
Date  of  Lust  Revision:  6-15-74. 
650     California     Street.     San     Francisco, 
California. 
Enst  Coast  Bermuda  Line — FMC  1 
Between:  U.S,  Atlantic  Ports. 
.\nd;  Bermuda. 

Date  of  Last  Revision :  4-12-72. 
c  o  Internation.ll  Tariff  Services,  Inc.,  815 
Fifteenth  Street  NW.,  Washington.  D.C. 
20005. 
Econoline,  Inc  —NVOCC  PMC-3 

From:  Port  Everglades  and  Miami,  Florida. 
To:  Republic  of  Panama. 
Dateof  Last  Revision:  10-1-70. 
2929  NW.  73rd  Street.  Miami.  Florida  33147. 
Eddie  Line— PMC-1 

From:  Atlantic  and  Gulf. 
To:  Yokohama.  Kobe  and  Taiwan. 
Date  of  L.ist  Revision:  10-1-67. 
25  Broadway.  New  York,  New  York. 
Eddie  Line— FMC-2  _ 

Fi-om:  Taiwan.  Republic  of  Cliina.     ~ 
To:  Atlantic.  Gulf  and  Pacific. 
Date  of  L:ii>i  Revision:  9-12-67. 
EUerman   &   Bucknall   North   America   Serv- 
ice—F.MC- 1 
From :  Vera  Cruz,  Mexico. 
To;  U.S.  Atlantic  and  Gulf. 
Date  of  Last  Revision:  10-16-70. 
c  o  Norton,  Lilly  &  Co.,  Inc.,  90  West  Street, 
New  York.  New  York  10006. 
El  Seis  de  Mayo  Express,  Inc. — NVOCC  FMC-1 
From;  New  York. 

To:  Caribbean,  South  and  Central  .'iinerica, 
Dateof  Last  Revision:  11-2-72. 
765  East    149ih   Street,   Bronx,   New  York 
10455. 
El  Viejo  San  Juan  Moving  &  Shipping,  Inc. — 
NVOCC  PMC-1 

Betv^  een :  U.S,  Atlantic  and  Gulf  Ports. 

And:  Dominican  Republic. 

Date  of  Last  Revision :  8-20-72. 

862  Southern  Blvd.,  Bronx,  New  York  10459. 
Enipresa  Naviera  Santa  S.R,  Ltda. — FMC-1 

Prom:  US   Atlantic  and  Gulf  Ports. 

To:  Ecuador,  Peru  and  West  Coast  Ports  of 
Colombia 

Date  of  Last  Revision:  3-23-73. 

Casella  5246.  Lima,  Peru. 
Empreza  Maritima  International  S  .^.  (Emisa 
Lines)  — FMC-1 


Between:  Florida 

And:  Bahamas  and  Caribbean. 

Date  of  Last  Revision:  6-1-75. 

3163  NW,  South  River  Drive,  Miami.  Flori<la 

33142. 
Fabre  Line — FMC-2 

From:   San  Juan.   Puerto  Rico-U.S.  South 

Atlantic  and  Gulf  Ports, 
To:    All    Ports   served   on    the    Portuguese 

Coast, 
Date  of  Last  Revision:  1  27-69. 
Coinpagnie      Fabre-Socieie      Generale     de 
Transports.  Marltlmes,  70-72  Rue  de  la 
RepublK)ue,  Mar.seilles  2,  France. 
Fabre  Line — FMC-3 

From:  San  Juan,  Puerto  Rico, 
To:  Spanish  Atlantic  and  all  Mediterranean 
Sea     Port.s     from     Gibraltar     Including 
Moroccan  Atlantic  Ports  to  Port  .Said  in- 
clusive. 
Date  of  Last  Revision  :  10-27-69. 
Fabre  Line— FMC-24 

From:  North  Atlantic  French  Ports. 
To:    U.S.    Port.s    In    the    Hampton    Roads' 
Portland,  Maine  Range  and  U.S.  ports  in 
the  Great  Lakes. 
Date  of  Last  Revision :  6-08-70. 
Fabre  Line — FMC-25 
From;  North  Atlantic  Port*. 
To:  Bordeaux,  Fiance. 
Date  of  La-st  Revision:  7-15-71. 
Fahren  Sud  Line — FMC  2 

Between:  U.S.  Atlantic  and  Gulf  Port^. 
And:  Caribbean  and  East  Coast  of  Central 

America  and  Mexico. 
Date  of  Last  Revision:  5-01-72. 
Robert    J.    Fearon,    P.O.    Box   983.    Tampa. 
Florida  33601. 
Falmoutli  SteanLShips.  Inc. — FMC-1 
Prom:  Atlantic  and  Gulf  Ports. 
To:     Ports     in     U.K..     Northern     Ireland. 
Republic  of  Eire  and  Continental  Europe. 
Date  of  Last  Revision:  2-13-73. 
Apartado    6307,    Panama    4,    Republic    of 
Panama. 
Far    Eastern    Marine    Transport    Co.,    Ltd. — 
FMC-1 
From:  U.S.  Pacific,  Atlantic,  and" Gulf. 
To:  Japan.  Hong  Kong.  Korea,  and  Taiwan. 
Date  of  Last  Revision:  6-10-71. 
Nine  First  Street,  San  Fi-ancisco,  California 
94105. 
Farrell  Lines.  Incorporated — FMC-31 
From :  New  Zealand. 
To:  Guam,  M.I. 

Date  of  Last  Revision:  1-28-76. 
One    wniitehall    Street,    New    York.    New 
York  10004. 
Farrell  Lines,  Incorporated — PMC-32 
From:  Australia  and  New  Guinea. 
To:  Guam.  M.I. 

Date  of  Last  Revision:  2-18-76. 
Farrell  Lines.  Incorporated — ^PMC-27 
Prom  Southwest  Africa.  South  Africa  and 

East  Africa. 

To:  Puerto  Rico. 

Date  of  Last  Revision ;  11  4  75. 

Fassio  Line — FMC-6 

Prom :  Portugal. 

To:  U.S.  Atlantic  Coast  Ports  in  the  Port- 
land. Maine 'Miami,  Florida  Range. 
Date  of  Last  Revision:  2-15-69. 
c/o    Norton,    Lilly    &    Co.,    Inc.    90    West 
Street.  New  York,  New  York  10006, 
Fassio  Line — FMC-7 
From:  Mediterranean  Ports  (except  Span- 
ish,   French,    Italian    and    Israeli    ports) 
from   Gibraltar   to   Port   Said   and   from 
Casablanca  to  Port  Said,  Incltislve, 
To:    U,S,   Miami,   Plorida.'Portland,   Maine 
Range. 

Date  of  Last  Revision:  8-7-69. 
Fassio  Line — FMC-13 

Prom:  North  Atlantic  Ports. 

To:  Portugal. 

Date  of  Last  Revision:  8-10-71. 
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F.-.  -io  Line— FMC-15 

Kiom:  North  Atlantic  Port«. 
To:  Mediterranean  Ports  of  Prftn<*e. 
Date  of  Last  Revision:  8   13  -71. 
Fa'^sio  Line — FMC-16 

From:  North  Atlantic  Ports. 
To:  AH  Ports  (except  Spanish,  French,  Is- 
raeli  and   Syrian   port.s)    served   on    the 
Mediterranean    Sea    from    Olbraltcr    to 
Port  Said,  including  Adriatic  ports  and 
from  Ca.sablanca  to  Port  Said  inclufclve. 
Date  of  Last  Revision:  8-17  71. 
Federal  Commerce  and  Na\  Ivation  Company 
Lmiited-  FMC-21 
From:  US.  GiiM". 
To:  Ea.st  and  Soi;th  Africa. 
Date  of  Last  Revl.sion:  !)  25-75. 
Stock    Exohanee    Tower,    Victoria    Sijnare, 
Montreal  3,  Canada. 
Ferrarlios  Lines — FMC-2 

Prom:  U.S.  Atlantic  and  Gulf  Porta. 

To:  West  Coa.st  Ports  of  ColoniMa.  Ports  in 

Ecuador.  Peru  and  Chile. 
Date  of  Last  Revision:    HI-  30  70. 
Aparatado  No.  2  Y213.  Callao.  Peru. 
L  Figuiredo  Navegacao  S  A. — PMC  -7 
From:  Dominican  Republic. 
To:  U.S.  Atlantic  and  Gulf  Ports. 
Date  of  Last  Revision:  12   02  75. 
c  o  Dovar  Shipping;  Apency,  Inc..  21   West 
Street.  New  York.  New  Y.irk  10006. 
Flnantiera  Maritima  De  Panama.  S.A.— PMC- 
1 
Prom:  US.  Gulf  Ports. 

To:  Caribbean,  Central  and  £  mth  .Ameri- 
can Ports 
Date  of  Lrst  Revision:  9  01-6i). 
Captain  A   Prlcto,  Pres  ,  .Aparrado  850,  Pan- 
ama 1,  Republic  de  Panama. 
Flo-Carib  Corporation — PMC  2 
Between:  Atlantic  and  G.iir. 
And:  Caribbean.  East  Coast  Central  Amer- 
ica &  North  Coast  of  South  America. 
Date  of  Last  Revision:  3  29-74. 
2829    Bird   Avenue,   Miami,    Florida   3313:). 
Flo-Carib  Corporation — PMC-3 

From:  Barranquilla.  Cartagena  .".nd  Sr.nta 

Marta.  Colombia. 
To:  U.S.  Atlantic  and  Gulf  Ports. 
Dateof  Last  Revision:  10  24  75. 
Flomerca  Line — FMC-8 

From:  East  Coast  of  McnIco. 
To:  U.S.  Gulf  Porta. 
Date  of  La.st  Revision  :  2-21-73. 
C/o  Lone  Star  Shipping;,  Inc.,   1318  Texas 
Avenue.  Houston,  Texas  77002. 
Flomerca  Line — FMC-9 

Prom:  East  Coast  of  Mexico. 
To:  U.S.  Atlantic  Ports. 
Dateof  Last  Revision:  2-21   73. 
Flomerca  Line— FMC-10 
Prom:  Miami. 
To:  Guatemala.  Honduras. 
Date  of  Last  Revision:  1-17-75, 
Flomerca  Line— PMC -11 

From :  East  Coast  Central  America. 
To:  Miami,  Florida. 
Date  of  Last  Revision :  2-21-73. 
Flomerca  Line — FMC-16 

Between:  U.S.  Atlantic  and  Gulf. 

And:    Ports    in    Mexico,   Central   America, 

South  America  and  Caribbean. 
Date  of  Last  Revision:  4-16-73. 
Florida  Lines,  Ltd, — PMC — 4 
Between:    U.S.    Gulf   and    South    Atlantic 

Ports. 
And:    Venezuela  and   Netherland  Antilles, 
Dateof  Last  Revision:  7  31-73, 
154  N  E.  9th  Street,  Miami,  Florida. 
Florida  Lines,  Ltd.— PMC-5 

Between:  Port  Pierce,  Miami  and  Tampa, 

Florida. 
And:  Haiti. 

Date  of  Last  Revision:  12-18  72. 
Florida  Lines.  Ltd. — FMC-8 
Between:    U.S.    South   Atlantic    and   Gulf 
Ports. 


And;  Tortola.  British  Virgin  Islands. 
Dateof  Last  Revision:  12-18-72. 
Fl  -rida  Lines,  Ltd.— FMC-11 

Between:  U.S.  Atlantic  and  Gulf  Ports. 
.\iui:  Leeward  and  Windward  Isl&ndn.  Trin- 
idad,   Barbados:     Brltlt.h,    French    and 
Netherlands  Guianaa. 
Date  of  Last  Revision:  4-17-71. 
Fli  rida  lines.  Ltd  — PMC-12 

Between:  US.  Gulf  Ports  (except  Tampa) . 
And:  Haiti. 

Date  of  I.a.'^t  Revision:  10-31-73. 
Flota  Mercante  Grancolomblana,  S  A. — FMC  - 
14 
From:  Italy. 

To:  Port.s  in  ihe  Virgin  Lslands. 
D.Tte  of  La-t  Revision:  6-01-73. 
c  o  Gr:inc(.'!oml)iana  (New  York),  Inc.,  One 
V/orld    Trade    Center.    Suite    1667,    New 
York.  New  York  10048. 
Fl't.'.  Morcante  Grancolomblana,  S.A.— PMC- 
■      15 
Pi-om :  ^Tar  cil'.es.  France. 
To:  Ports  in  the  Virgin  Islands. 
Date  of  Last  Revi.-ion:  6  01-73. 
Flot.i  Mercaiite  Grancolomblana,  S..\. — FMC- 
lU 
From:  Sp.''in. 
To:  US.  Virgin  Islands. 
Date  of  Last  Pevision:  6  01-73. 
F'ota  ^Ierca•ue  Gr.\ncolombiana,  S.A. — FMC  - 
19 
From:  Portugal. 
To;  U.S.  Virgin  Islands. 
D.ite  of  La<t  Revision:  6  01-73. 
Flotta  Lauro  Naples — FMC-10 

From:  LaGuaira.  Venezuela,  and  Cristobal, 

Panama. 
To:  Puerto  Rico  and  US.  Gulf  Ports. 
Date  of  La.st  Revision :  9-5-70.  r, 

Cristoforo  Colombo,  45,  80133  Naples,  Italy, 
Flotta  Lauro  Naples — FMC   12 
From:  Gulf  and  Puerto  Rico 
To:  South  .America  and  Panama. 
L'.tlj;  of  Last  Revision:  6-27-76. 
c  o  Inti^rnfttlonal  Tariff  Services.  Inc  .  815 
Fifteenth  Street  NW.,  Wa.shlngton,  DC. 
20005. 
Plotta  Lauro  Naples  -  PMC   16 
From:  ^'exican  Gulf  Ports. 
To:  U.S.  Gulf  Ports. 
Dateof  Last  Revision:  10-17-70. 
Cristoforo  Colombo.  45,  80133  Naples,  Italy. 
Plottrt  Lauro  Naples — P.MC-17 

Fiom:     US.    Gulf,    South    Atlantic,    and 

Puerto. Rico. 
To;     Portugese,    Spanish.    Medlterrano.m, 

and  Black  Sea  Ports. 
Date  of  last  Revision:  9  5-74. 
Plotta  Lauro  Naples — PMC-20 
Between:  Ports  In  Yugoslavia. 
And :  Ports  in  Puerto  Rico. 
Date  of  Last  Revision:  3-22-74. 
Plotta  Lauro  Naples— PMC — 21 
Between:  Spanish  Atlantic  Ports. 
And:  Puerto  Rico. 
Dafe  of  Last  Revision:  1-31-72. 
Forest  Llne.s — PMC--3 

Prom:  U.S.  Atlantic  and  Gulf. 
To:  Australia. 

Date  of  Last  Revision :  4-1-75. 
c/o  International  Navigation  Limited,  P.O. 
Box    4608— Suite    308.    Austin    T.    Levy 
Building,  EUust  Bay   Street,  Nassau,   Ba- 
hamas. 
Forest  Lines — PMC-6 
FYom:  Africa. 
To:  U.S.  Atlantic  and  Gulf. 
Date  of  Last  Revision:  4-15-74. 
Forest  Lines — FMC-7 

Prom:  U.S.  Atlantic  and  Gulf. 
To:    Japan,    Korea,    Taiwan,    Hong    Kong, 
Philippines.  Viet  Nam,  CamtKXlla,  Chines 
Date  of  Last  Revision:  4-20-74. 
Port  Nassaii,  Inc. — FMC-2 
Between:  Florida. 
And :  Eciiador. 
Date  of  Last  RevLslon:  U-18-75. 


c/o  Cliesfer.  Blackburn  .t-  Roder,  Inc  ,  P.O. 
Box  1470.  Miami.  Florida  33101. 
Foursome  Shipping  Corporation — FMC- 1 

Between:  US.  Atlantic.  Gulf,  Great  Lakes, 
and  Pacific. 

And:  Japan,  South  Korea,  Taiwan,  Hong 
Kong,  South  Vietnam,  Philippines,  Ma- 
laysia, Thailand,  Indonesia,  East  Pakis- 
tan, and  East  Coast  of  India. 

D.iteof  I  ast  Revision:  2-1-70. 

80  Broad  Street,  Monrovia,  Liberia. 
Freight  &  Chartering  Co  .  Ltd.-  PMC-1 

Between:  Puerto  Rico.  Virgin  Islands. 

And:  Dominican  Republic,  Colombia. 
Venezuela,  Caribbean  Islands. 

Date  of  Last  Revision:  3   16  75. 

Box  5824.  San  Juan,  Puerto  Rico  0C906. 
Fren.'h  Line— FMC-9 

From:  Peru  and  Chile. 

To:  San  Jiian.  Puerto  Rico. 

Date  of  La^t  Revision:  9-30  74. 

Comrvagnie   General   TransatlantUi^ie.   SS.'j 
Fifth  Avenue.  New  York,  New  York  10017. 
Piench  Line — FMC-14 

Fiom:  Puerto  Rloo,  St.  Thomas,  and  St. 
Croix. 

To:  European  Port.":. 

Date  of  Last  Revision:  7-21-75. 

6  Rue  Amber.  Paris.  France. 
French  Llne^FMC-15 

From:  U.S.  Pacific  Coast  Ports. 

To;  Bermuda 

Date  of  Last  Revision:  10-1-72. 

Compagnle   General    Transatlantlque,   555 

Fifth  .Avenue.  New  York,  New  York  10017. 
French  Line— PMC   16 

Between:  Ports  In  California  and  Oregon. 

And:  Victoria  and  Vancouver,  Canada. 

Date  of  La-t  Revision;  3  8  74. 
French  Line-    FMC  20 

Prom:  San  Juan,  Puerto  Rico. 

To;  Martiniqtie.  Guadeloupe,  Dominican 
Republic.  Haiti,  Jamaica,  Honduras, 
Guatemala. 

Date  of  Last  Revi>;lon:  4-10-74. 
Frei.ch  Line— FMC  21 

Fiom:  Ptierto  Rico  and  Virgin  Islands. 

To:  Atlantic  Ports  of  Colombia,  Canal 
Zone,  and  West  Coast  of  South  America. 

Date  of  Last  Revision;  5  20-74. 
Frenfh  Line— PMC   18 

From:  British  Columbia,  Canada. 

To:  Hawaii. 

D.ite  of  Last  Revision:  6-14-72. 
Ira  Purman  — NVOCC  FMC-^1       " 

From:  U.S.  Atlantic  and  Gulf  Ports. 

To;  Bordeaux./Hamburg  Range,  Copen- 
hagen, Piraeus,  London -Southhampton 
Range,  Olso,  Stockholm,  Savona-Naples 
Range.  ] 

Date  of  Last  Revision:  6-29-74. 

120-65    168th   Street,   Jamaica,   New   York 
11434. 
Furness  Warren  Lines— FMC  2 

Prom:  US  Atlantic  Ports. 

To;  Bermuda  and  Nassau. 

pate  of  Last  Revision:  7-1-74. 

C/o  Furness  Withy  Agencies   (USA),  Five 
World    Trade   Center,    Suite,   7411,    New 
York,  New  York  10048. 
Furness  Warren  Lines — PMC-3 

Prom:  Halifax,  N.S. 

To;  Boston,  Masarhusetts. 

Date  of  Last  Revision:  6-15-71. 

c/o    Furness    Withy    &    Co,    Ltd.,    Wheel- 
wright  House,   157  Regent  Road,   Liver- 
pool L5  9YF,  England. 
Furness  Warren  Lines — PMC-3 

From:  U.S.  Atlantic  Ports. 

To:  Ports  in  England,  Scotland,  Wales,  and 
Ireland. 

Date  of  Last  Revision:  4-11-74. 
F\irness  Warren  Line — F^C-18 
From:  St.  John's,  New  PV>undlan(L 
To:  Boston,  Massachuaett*. 

Date  of  Lart  Revision:  &-16-71. 
O.A  T.P.  Maritime  Transport  Limited — PMO- 
1 
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Between:  South  Atlantic,  Gulf. 

And:     Caribbean,    Central    America,    and 

South  America. 
Dat«  of  Last  Revision:  5-2-76. 
3251     West     Okeechobee    Road,    Hlaleah, 

Florida  33012. 
General  Shipping  Co.,  Inc. — FMC-1 

Between:    U.S.  Atlantic  and  Gulf  Porta. 
And:      Ports     of     Guatemala,     Honduraa 

British  Honduras. 
Date  of  Last  Revision:  1-17-74. 
P  O.  Box  2536,  Tampa,  Florida. 
Gerard  Pierre  Shipping  Line,  Inc.— PMC  1 
Bill    of    Lading.    Rule:;,    and    Regulations 

Tariir. 
Date  of  Last  Revision;  5-71-72. 
c,  o  Mr.   R;iyinond   T.  Greene,   V.P.,  Miami 

Ship  Services.  Inc.,  615  S.W.  2nd  Avenue, 

Miami,  Florida  33130. 
Gerard  I'lerre  Shipping  Line,  Inc. — FMC  2 
Between:  I'orts  in  Florida. 
And:    Ports    in    Dominican    Republic    and 

Haiti. 
Date  of  Last  Revision:  5  21-72. 
Geruella  Shipping  Company,  Ltd. — FMC-1 
Between;  Ports  in  Florida. 
And:    Ports   in  Ca\man  Islands,  Jamaica, 

Turks  Islands. 
Date  of  Last  Revision;  3-7-71. 
c  o  Chester.  Blackburn  &  Roder.  Inc..  1040 

Biscayne  Blvd  .  Miami,  Florida  33132. 
Golden  Cross  Lakes  Line.  Lid    -FMC-3 
From:     UK.    and    Continental    European 

Ports. 
To:    U*.S.    Great    Lakes    and    St.    Lawrence 

River  Ports. 
Date  of  Last  Revision:  5-5  74. 
c/o  Purne.ss  Withy  &  Co  ,  Ltd.,  Five  World 

Trade  Center,  Suite  7411,  New  York,  New 

York  10048. 
Golden  Cro.ss  Lakes  Line,  Ltd.  — PArc-4 
From:  U.S.  Great  Lakes  and  St.  Lawrence 

River  Ports. 
To;     Ports    in    the    U.K.    and    CiUinental 

European  Ports. 
Date  of  Last  Revision:   4   14-74, 
Crancoloinbiana  Line— FMC-7 
From;   Puerto  Cortez.  Honduras. 
To:  US   Atlantic  and  Gulf  Ports. 
Date  of  Last  Revision:   12-29-65. 
Grandcolombiana    (New    York)    Inc.,    One 

World    Trade    Center,    Suite    1667,    New 

York,  New  York  10048. 
Grancolomblana  Line — FMC   13 
From:  Ecuador. 
To:  U.S.  Atlantic  and  Gulf. 
Date  of  Last  Revision:  5-25  6G. 
Grancolomblana  Line — FMC-21 
From:  East  Coast  of  Costa  Rica. 
To:  U.S.  Atlantic  and  Galf. 
Date  of  Last  Revision:  1 1-20-73. 
Grand  Trans-Paclfic  Corporation — FMC-2  • 
Between:  Guam. 
And:    Japan.    Korea,    Okinawa,    and   other 

Trust  Territory  Ports. 
Date  of  Last  Revision  :  12-15-74, 
c   o  Internation.il  Tariff  Services,  Inc.,  815 

15th  Street  NW.,  Suite  538,  Wa.shlnyton, 

DC.  20005. 
Great  Eastern  Line — PMC-2 
Fi-om:  US.  Pacific. 
To :  Far  East. 

Dateof  Last  Revision:  6   12  68. 
c  o   General   Steamship   Corporation   Ltd., 

One    Bush    Street,   San   Francisco,   Cali- 
fornia 941 04. 
Gulf  Navigation  Corporation — FMC-1 
Between:  US  Atlantic  and  Gull  Ports. 
And:  Haiti,  Dominican  Republic,  Jamaica, 

and  otlipr  Caribbean  Ports. 
Date  of  Last  Revision:  4-1-72. 
Aoartado  850,  Panama  1,  Panama. 
Hahrew  RTaritime  International,  Inc. — FMC-1 
Between:  Miami,  Florida, 
-And:  The  Bahama  Islands. 
Date  of  Last  Revision:  6-16-74. 
P  O.  Box.014454.,  Miami.  Florida  33101. 


3-71. 


1- 


Hansa  Line— PMC-17 
Prom:  U.S.  Great  Lakes. 
To:  Persian  Gulf . 
Date  of  Last  Bevlelon:  11-1-71. 
c/o  P.  W.  Hartmann  &  Co.,  Inc.,  17  Battery 

Place. 
New  York,  New  York  10004, 
Hanseatlc-Vaasa  Line — FMC-1 
Prom;  British  Columbia,  Canada. 
To;  Hawaii,  USA. 
Date  of  Last  Revision :  4-12-75. 
c/o  Williams,   Dimond  &  Co.,  215  Market 
Street,   San   Francisco,  California  94105. 
Hapug-Lloyd  AG     FMC-43 

From:      Spain,     Portugal,     Mediterranean 
Ports,  Eaiit  Africa,  Canary  Islands,  and 
Kcuthwcst  Africa. 
To:  S.'in  Juan  and  Mayaguez,  Puerto  Rico. 
Date  of  Last  Revision:  3  30-75. 
Akliengesell;  chaft     AG,     Ballindamin     25, 
2  Humlnirg  1.  Gennr.ny. 
Hapag-Lioyd  AG  PMC-24 

From;  Miami  and  Port  Everglades,  Florida. 
To:    Antwerp,   Ghcn,   Rotterdam,   Amster- 
dam.  Bremen,  Bremcrhaven,  and  Ham- 
burg. 
D.^te  of  L.ist  Revision;  3 
Hapay-Llovd  AG  FMC  78 
Prom:  E;ist  Africa. 
To:  U.S.  Great  Lakes. 
Date  of  last  Revision  :  0 
IIan.ag  Llovd  AG— FMC   80 

From:  C5eorcetown,  .South  Carolina. 
To:  Hamburg. 

Date  of  Last  Revision :  9-1-70. 
Hapag-Lloyd.  AG  -  FMC-88 
From:  Indip  and  Thailand. 
To;  Puerto  Rico. 
Dateof  I^ast  Revision;  12-17-73. 
Hapng-Lloyd  AG— FMC-1 01 
From :  U.S.  Pacific  Coast  Ports. 
To;  Bermuda. 

Date  of  Last  Revision;  10-01-72. 
Hapag-Lloyd  AG— FMC-102 

Between;  California  and  Oregon. 
And:  Victoria  and  Vancouver,  B.C.  Canada. 
D.ate  of  Last  Revision;  04-29-74, 
H.-.pap-Uoyd  AG- FMC-104 
Fi'om:  British  Columbia,  Canada. 
To:  Hawaii. 

Date  of  Last  Revl-ion:  06-14-72. 
Harri-on  Lhic— FMC  4 
From:  Gulf. 
To;  Nassau.  Baham.is. 
Date  of  Last  Revision 
c  o  Phillirs — Pan  Inc. 
Trade     Mart,     New 
70130. 
Harrison  Liv.e-FMC  7 

From:  US  Gulf  Ports.  "^ 

To:    Continental    European    Ports    In    the 
B  :idcai':<  Hamburg     and     Scandinavia/ 
Baltic  Ranges. 
Date  of  La;  t  Revision:  11-20-75. 
Mersey  Chambers.  Liverpool  2,  England. 
Tlios.  &  Jas.  Harrison,  Ltd. — FMC-1 

Prom ;  Tamplco,  Veracruz,  and  Coatzacoal- 

cos.  Mexico. 
To:  U.S.  Gulf  Ports,  Brownsville,  Texas  to 

Tampa.  Florida. 
Date  of  Last  Revision:  08  04-75. 
CO  Phillips — Pan  Inc.,  1642  International 
Tratle     Mart.    New    Orleans,     Louisiana 
70130. 
Tho-^.  &  Jas.  Harrison.  Ltd. — FMC-2 
Prom:  Belize.  British  Honduras. 
To:    US.    Gulf    Ports.    Brownsville,   Texas 

to  Tampa.  Florida. 
Date  of  Last  Revision;  08-04-75. 
Thos  &  Jas.  Harrison,  Ltd.— PMC-3 

From:    Puerto  Barrios  and   Santo  Tomas, 

Guatemala. 
To;    U.S.    Gulf   Ports,    Brownsville,   Texas 

to  Tampa.  Florida. 
Date  of  Last  Revision:  08-04-75. 
Thos.  &  Jas.  Harrison,  Ltd. — PMC-8 


08-04-75. 

1642  International 
Orleans,    Louisiana 


Prom  :  Barranquilla  and  Cartagena,  Colom- 
bia. 
To:  US.  Gulf  Ports,  Brownsville,  Texas  to 

Tampa,  Florida. 
Date  of  Last  Revision :  08-  04-75. 
Haylock  Shipping  Co  .  Ltd— FMC-1 
From:  Atlantic  and  Gulf. 
To:  East  Coast  Central  America. 
Date  of  Last  Revision:  11-13-75. 
CO  International  Tariff  Services,  Inc.,  815 
Fifteenth  Street  NW.,  Wa'^hington,  DC. 
20005. 
Helle'ilc  Lines  Limited — FMC  3 

Piom:  U.S.  Great  Lakes  and  St.  Lawrence 

Seaway. 
To:  India.  Paki-^tan.  Ceylon,  and  Burma. 
Date  of  Last  Revl'^ion:  12-01-74. 
39  Broadv.ay,  New  York.  New  York  10006. 
Hf  r.enic  Lines  Limited — FMC-8 

From:   U.S.  Groat  Lakes  and  St.  Lawrence 

Seaway. 
To;  Persian  Gulf. 
Dale  of  Last  Revision:  06-13-73. 
H-  Lenic  Lines  Liir.irod— FMC-9 

From:   U.S.  Great  Lakes  and  St.  Lawrence 

Seawav. 
To-  Red  Sea  and  Gi;f  of  Aden. 
Date  of  Last  RevUicm:  12-1-74. 
Hellenic  Lines  Limited— FMC-10 

From:    West  Coast  of  India  and  Pakistan, 
To:    US.   Great   Lukes  and    St.   Lawrence 

River. 
Date  of  L.i3t  Revision:  12-1-74. 
Hellenic  Lir.es  Limited — FTVIC-11 

Fiom:  U.S.  Great  Lakes  and  St.  Lawrence 

Seaway  Ports. 
To:  Mediterranean  Ports  of  Europe.  Africa, 
and  Asia  (including  Black  Sea  Ports)  and 
Atlantic  Coast  Ports  including  but  not 
So  :th  of  Casablaixca. 
Date  of  lAst  Rf  vision;  12-1-74. 
Hellenic  Lines  Limited — FMC-12 
From:  US.  Pacific. 

To:  India.  Pakistan,  Ceylon.  Greece,  Italy, 
Mediterranean,     Egypt,     Lebanon,     and 
Romania. 
Date  of  Last  Revision:  12-1-74. 
Helenic  Lines  Limited— FMC-13 

From:  East  Coast  of  India  and  Bangladesh. 
To:    U.S.    Great    Lakes    and    St.    Lawrence 

River. 
Date  of  Last  Revision:  12-1-74. 
Hellenic  Lin.?s  Limited- FMC-18 
Fiom:  Canneto  Lipari,  Italy. 
To:  North  Atlantic  Ports  of  the  U.S.  In  the 
Hampton  Roads  Portland,  Maine  Range 
except  Boston. 
D.-.lc  of  Last  Revision:  12-1-74. 
Hellenic  Lines  Limited — FMC-23 

From:  West  Coast  of  India  and  Pakistan, 
To:  Puerto  Rico. 
Dale  of  Last  Revision:  6-13-73. 
Hoet:h  I,ines — PMC- 10 

From  :  U.S.  Atl.Tntic.  Gulf,  and  Great  Lakes. 
To:  Red  Sea  and  Gulf  of  Aden. 
Date  of  Last  Revision:  8-15-73. 
Five  World   Trade  Center,  Suite  617,  New 
Yo'-k,  New  York  10048, 
Hoeyh  Lines — FT.IC-ll 

Fiom:  U.S.  Atlantic,  Gulf,  and  Great  Lakes. 
To:    India,   Pakistan,   Ceylon,   and  Burma. 
Date  of  Last  Revision:  3-12-75. 
Hoe:-h  Lines — FMC-13 

From:  South  and  East  Africa  Including  the 

offshore  Islands. 
To:  U.S.  Atlantic  and  Gulf. 
Date  of  Last  Revision:  8-15-73. 
Hoegh  Lines^F?.!C-15 
Prom:  Thailand. 
To:  U.S.  Atlantic  and  Gulf. 
Date  of  Last  Revision:  4-7-74. 
Hoct-h  Lines — FMC-16 

From ;  West  Coast  of  India. 
To:  U.S.  Great  Lakes. 
Date  of  Last  Revision:  8-15-73. 
Hoegh  Lines — FMC-17 
Prom:  Cevlon, 
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To:  C  S.  Great  Lakes. 

Date  of  Last  Revision:  8-15-73. 
Hocgh  Lines — FMC   18 

Prom:  Singapore  and  Malaysia. 

To:  IT  S.  Great  Lakes. 

Date  of  lAst  Revision:  4-7-74. 
Hoenh  Lines— FMC  19 

From:  Thailand. 

To:  U.S.  Great  L;ikes. 

Drtte  of  Last  Revision:  4-7-74. 
Hoenh  Lnies— FMC  20 

From:   Indonesia. 

To:  US.  Great  Lakrs 

Dute  of  Last  Revision:  4  7-74. 
Hum  Line — PMC-4 

From:  San  Juan,  Puerto  Rico 

To:  .^n^ba.  Curnoao.  Trinidad.  Jamaica. 
Venezviela,  and  Atlantic  Colombl:\ii 
Ports. 

D.ue  of  Last  Revision:  9-25-70. 

B.uimall  3,  2  Hamburg  11,  Germany. 

Ho.'st  lines.  Inc.— NVOCC  FMC  1  ~^- 

Betv.een:  Miami.  Florida. 
And:  Costa  Rica.  Guatemala.  Nicaragua,  El 

yal\ador.  and  Honduras. 
Date  of  Last  Revision:  8-15-68. 
I    o  Harold  C.  Brcuel.  1206  Alfred  I.  DuPont 

BuildinE;,  Miami.  Florida  33131. 

H'.iar  Lines,  S.A.— FMC-18 

From:     AU    Mediterranean.    Spanish    and 

Portuguese  Ports. 
To:  U.S.  Great  Lakes  Ports. 
Date  of  Last  Revision:  2-1-74. 
Kalin    Scheepv.iart   B.V.,    Haringvllet    100, 

Hotierdam.  The  Neilierlands. 

Hvcar  Lines.  S.A.— FMC  24 

From :  U.S.  Great  Lakes,  and  St.  Lawrence 
River  Ports. 

To:  Ports  of  the  .Antwerp  Hamburg  Range, 
United  Klndom.  France.  Atlantic  Ports 
of  the  Iberian  Peninsula  Inclusive  Portu- 
gal and  Spain  Scandinavian  and  Baltic 
I'orts  inclusive  Denmark,  Norway,  Swe- 
den Finland. 

Date  oi  La-st  Revision:  2-15-74. 

Ir.dependent  Continental  Service.  27  Rue 
de   Petilot,  Geneva,  Switzerland. 

Hviar  Lines.  S.A. — PMC-25 

From:     Swedish,     Danish,     Finnish,     and 

Norwegian  Ports. 
To:  U.S.  Great  Lakes  Ports 
Date  of  Last  Revision:  6-5-74. 
Kahn   Scheepvaart   B.V..  Haringvllet    100, 

Rotterdam,  The  Netherlands. 
Hycai-  Lines,  S.A. — FMC-26 

From :    Ports    in    the   Bordeaux  Hamburg 

Range. 
To:  V.k.  Great  Lakes  Ports. 
Date  of  Last  Revision:  6-5-74. 

Hvundai    International,    Inc.    (Korea    Atlas 

Lines) — PMC-1 
Between:  U.S.  Atlantic,  Gulf,  and  Pacific. 
And:    Japan,   Hong  Kong.  Korea.  Taiwan. 

and  South  Vietnam. 
Date  of  Last  Revision:  6-6-69. 
c  o   C.    R.    Nlckerson.    Agent,    450   Mission 

Street,  San  Francisco,  California  94105. 

Iljerusa  Line — FMC-2 

From:  U.S.  Atlantic  Port-s. 

To:  Western  Mediterranean  Ports. 

Dat^of  Last  Revision:  8-14-75. 

Avda.  Generallslmo  73-A,  8.  Madrid.  Spain. 

Iberusa  Line — FMC-3 

From.   Western  Mediterranean  and  Euro- 
pean Atlantic  Ports. 
To:  U.S.  Atlantic  Ports. 
Date  of  Last  Revision:  8-7-75. 

Iberusa  Line — PMO-4 

Prcm:  Atlantic  Ports  of  the  U.S. 

To:  European  Atlantic  Ports  In  the  Bor- 
deaux, France/Cadiz,  Spain  Range,  and 
the  Canary  Islands. 

Date  of  Last  Revision:  8-25-76. 


Iberusa  Line — FMO-8 

F'rom:  Atlantic  Port,s  of  the  US 

To:  Northern  European  Ports  and  the  U.K. 

Dat«  of  Last  Revision:  8-24-75. 

Iceland  Stoam.-hlp  Co..  Ltd. — FMC  7 
Between:  The  Port  of  New  York. 
.'Vud:  Ports  in  Iceland. 
Date  of  Last  Revision:  7-29-74. 
c  o  A.  L.  Burbank  &  Co.,  Ltd.,  Suite  622, 
Law   Building.   Norfolk.   Virginia  23510. 
Incan  Slui>s  Limiicd     PMC-1 

Between:    Argentina,    Newfoundland,    and 

Halitax.  Nova  Scotia. 
And:      Boston     and     Olouces'.er.     Mas«a- 

(.husetls 
Dateof  La.si  Ko\ision:  2  6  75. 
:t.  Plaie  Ville  Marie.  Suite  622.  Montreal. 
Quebec.  Canada  H3B  2E3. 
Iiulfpendent  Oulf  Lines— PMC-21 
Fr>im:  Coivincntal  Europe  In  the  Le  Havre  ' 

Haniburi;  Ra»pe. 
To:    U.S.    -South    Atlantic    Ports    'oetween 
Cape    Hut '.eras   and   Key   West.    Florida 
Willi   tlie  exception  of  Port  Everglades 
and  Miami. 
Date  of  last  Revision:  9  -1  73. 
c  o  Norton.  Lilly  «;  Co..  Inc..  90  West  Street, 
New  York  New  York  10006. 
luctependoiir  Gulf  Lines- FMC  22 
From:  Continental  Ports  In  the  Le  Havre/ 

Haiiibuvp:  Raiit;e. 
To-   U.S.  tuilf  Ports  Including  Port  Ever- 
glades and  Miami,  Florida. 
Date  of  Inst  Revision:  10-13  73 
Independent  Gulf  Lines— FMC-23 

From  ■  Cire;\t  Britain  and  Northern  Ireland. 

Trie. 
To:  Gulf  of  Mexico  POits  of  the  U.S.  rang- 
ing fr.->iu  Key  West.  Florida  to  Browns- 
ville, lexas. 
Date  of  Last  Revision  :  7   1  -72. 
In.sco  Llr.es.  Ltd  —PMC- 3 

Prom:  US  Atlantic  and  Gulf  Ports. 
To:  E.ist  and  West  Coasts  Central  -America, 
Colombia.  Islands  of  Atlantic.  East  and 
West    South    .Mnerlca.    Vene/iiela    and 
Netherlands  Antilles. 
Dare  of  Last  Revision:  3  23-73. 
420    Lexington    Avenue.    New    York,    New 
York  10017. 
Inter-.American  Lines.  Inc. — F.MC  8 
From    Mexican  Gulf  Ports. 
To:  US.  Gulf  and  South  Atlanti  •. 
Date  of  Last  Revision:  4-7-71. 
240  NE    2d  Avenue.  Miami.  Florida  33132. 
Inter-American   Lines.   Inc — FMC-9 
Between:  U.S.  Atlantic  and  Gulf  Ports. 
And:  Ports  in  Colombia. 
Date  OI  last  Revision:  9-2-71. 
Inier-American  Lines.  Inc. — FMC-U 
Bet  ween  :  U.S.  -Atlantic  and  Gulf  Ports. 
.\nd:  East  Coast  Ports  of  Costa  Rica. 
Date  of  Last  Revision:  11-10-72. 
Inter-.American  Lines.  Inc. — FMC-12 
Between:  U.S.  Atlantic  and  Gulf  Ports. 
And:  Ports  in  Honduras.  Guatemala.  Brlt- 

isli  Honduras. 
Date  of  Last  Revision:  1-8-73. 
Inter-.American  Lines.  Inc. — FMC-14 
Between:  U.S.  Atlantic  and  Gulf  Ports. 
And:  San  .Andes  Isla.  Colombia. 
Date  of  Last  Revision:  2-15-73 
Irwter-.American  Lines.  Inc  —FMC   16 
Between:  Miami. 
And:  Panama. 

Date  of  Last  Revision:  11-1-75. 
c  o  Inter-American  Shipping  Corp  .  Inter- 
national Trade  Mart  Building.  New  Or- 
leans. Louisiana,  70130. 
Inter-American  Lines,  Inc. — FCM-17 

Between:  U.S.  Atlantic  and  Gulf  Ports  (ex- 
cept Miami.  Florida) . 
And :  Republic  of  Panania. 
Dateof  Last  Revision:  10-18-74. 
240  NE  2nd  Avenue.  Miami.  Florida,  33132. 
Inter- American  Lines.  Inc. — PMC-1 8 

Between:  U.S.  Atlantic  and  Gulf  Ports  (ex- 
cept Miami.  Florida). 


And:  Santo  Domingo.  D.R. 
Date  of  Last  Revision :  11-5-74. 
Inter-American  Lines,  Inc. — FMC- 19 

Between:    V3.    Atlantic    and    Gulf   Ports 

(except  Miami,  Florida) . 
And:  Port  au  Prince,  Haiti. 
Date  of  Last  Revision :  1 1-10-74. 
Inter-American  Lines.  Inc. — FMC-20 

Between:    U.S.    Atlantic    and    Gulf    PorU 

(except  Miami,  Florida) . 
And:  Kmg.ston.  Jamaica. 
Date  of  Last  Revision:  11  28-74. 
Intcr-America:i       Shipping       Corporation — 

FMC  2 
Between:  US.  Florida  Ports. 
And:  Pons  in  Guatemala,  Honduras.  Brit- 
ish Honduras 
Date  of  Last  Revision:  3-11-70. 
1001  Port  Bou;e\ard.  Miami,  Florida  33132 
Inter-Ainericati       Shipping       Corporation   - 

FMC  5 
From:  U..-^.  Atlantic  and  Gulf  Ports. 
To:  San  Andre.^  Islai;.  Colombia. 
Date  of  Last  Revision:  3   11  -70. 
Inter-American       Shipping       Corporation  — 

FMC  6 
Belweeii:  US.  .Atlamic  and  Gulf  Ports. 
And:  Pan..ma.  Coi.ta  Rica.  Nicaragua,  Hon- 

dur.is.   El  Salvador,   Guatemala,   Mexico. 
Date  of  Last  Revision:  3   1 1-70. 
Inter-Anieru-.ai       Shipping       Corporation    - 

FMC  .7 
Between  :  U  .S.  Florida  Port.'?. 
And:  Cayman  Is:.u.ds.  Turks  Islands.  Cai- 

cos  Islands. 
Date  of  Last  Revision:   10-16  08. 
Inter-.American       Shipping       Corporation   - 
FMC   10 
Between:     Galve=inn.    Houston.    New    Or- 
leans, Baton  Roiiye. 
And:  Republic  of  Panama. 
Date  of  La.st  Revision :  2-26-71 . 
Inter-Ameriran       s;iipping       Corporation 

PMC-1 1 
From:  Costa  Ric:t  and  Nicaragua. 
To:   U.S    .Atlantic.  Gulf  and  Puerto  Riciin 

Pori-s 
Dale  of  La:  t  Revi.  ion:  4  3-73. 
Intera.sla  Lines.  Ltd    -FMC-6 

From:    U.S.  Gulf  RR    Terminals   (via  U  .'^ 

Pacific  Port.Ti  . 
To:  Singapore  and  .\I.ilavsia. 
Dateof  Lasi  Revision:  8  2-75. 
c  o  Pacitic  Coa.st  Tariff  Bureau.  Agent.  450 

Mission  Street.  San  Francisco.  Callforni;i 

94105. 
Intercontinental  Trading  Corp.— PMC-3 
Between:  U.S.  Pacific  and  Hawaii. 
And:  Trust  Territory  of  the  Pacific. 
Date  of  Last  Revision:  9-13-74. 
c  o  Windom  L   Havens.  President,  P  O.  Bux 

716.  Lake  Oswego.  Oregon  97034. 
Intercontinental     Transport     (ICT)      BV     - 

FMC  6 
From:  South  .Atlantic. 
To:  Vera  Cruz  and  Coatacoalos,  Mexico. 
Dale  of  Last  Revision:  6-13-75. 
c  o    Biehl    and    Company.    416    Common 
Street.  New  Orleans.  Louisiana  70130. 
Intercontinental     Transport     (ICT)      BV. — 

FMC   19 
From:    Vera   Cruz.   Tampico   and   Coatza- 

coalcos  (Puerto  Mexico),  Mexico. 
To:  South  Atlantic  Ports  in  U.S.  Wilming- 
ton,     North      Carolina      to      Savannah, 

Georgia. 
Date  of  Last  Revision:  6-13-75. 
Intercontinental     Transport     (ICT)      BV  — 

PMC -20 
From:  Hamilton.  Bermuda. 
To:  U.S.  Oulf  of  Mexico  and  South  Atlantic 

in    the    Brownsville.    Texae  Charleston, 

South  Carolina  Range. 
Date  of  Last  Revision:  6-13-75. 
International  Export  Packers,  Inc  — NOVOCC 

PMC-7 
Prom:  U.S.  East  and  Gulf  Coast  Porta. 
To :  East  Co&st  of  South  AmerlcR. 
Date  of  Last  Revision:  12-1-75. 
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5360  Eisenhower  Avenue,  Alexandria,  Vir- 
ginia 22304. 
Intcniatlonal  Trailerllne  Inc.— NVOCC  PMC- 
1 
Between:   Miami,  Florida;   New  York,  New 

York. 
And:   Ports  In  the  Caribbean,  Central  and 

South  America. 
Date  of  Last  Revision:  1-22-73. 
One  World  Trade  Center,  Suite   1029,  New- 
York.  New  York  10048. 
IiiKvocean     International     Service     Corp. — 
PMC    1    (NVOCC) 
From:   U.S    North  and  South  Atlanllc  and 

Gulf  Ports. 
To:   Various  European  Ports. 
Date  of  Last  Revision:  6-6  74. 
P.O.    Box    IB.'j.   Ui)town   Station,    Hobokr-n, 
Nr-w  Jpr-cy  07030. 
Iran  Exprc  -s  Lines — FMC  3 

From:   Red  Sea,  Persian  Gulf  and  Gulf  of 

Aden. 
To:  US.  A'l.mtic  and  L'Mlf. 
Date  of  Last  Revi.slon:  C  27  75. 
CO     Ulterwyk     Corporation,     3105     West 
Waters  Avenue,  ■('amvia.  Florida  33614. 
Iran  Express  Lines-    FMC- 4 
Fi'om:  Ceylon. 
To:   U.S.  Atlanllc  and  Gulf. 
Date  of  L.ast  Kevi'ion:    11-25-74. 
Ivaran  Lines — FMC  -4 

Prom:  U.S.  Great  Lakes  Port.«i. 

To:   Brazil,  Arpcntiiia.  Urutniay  p.nd  Par.a- 

gnay. 
Date  of  Last  Hevisloi:   10-27-70. 
CO  United  States  Na^t   a'ion.  Inc.,  17  Bat- 
tery  Mace.   Nt,w   YorK,   New   York    10i)(;4. 
I\aiaii  Lines — P.VC-5 
From:   Hilti. 

To:  US.  Atlantic  and  Gulf. 
Date  of  La.st  Hevision:   5-27  72. 
Ivaran  Lines — FMC-6 

From:  Atlantic  and  G  jlf. 
To:  Leewaid  and  Windward  Ls'aii.lT.  Trini- 
dad. Barbados,  Guiaiias. 
Date  of  I<ist  Rcvsion:   5  27  75. 
Jackson's  Knterprlses—  FMC-1 
Between:   U.S.  .Atlantic  and  Gulf  Ports. 
And:  Caribbean  and  Gulf  Ports  of  Mexico 

and  Central  America. 
Date  of  Last  Revision:  7-1-6'). 
French  Harbour  Roatan.  Republic  de  H'.n- 
durr.s.  Central  America. 
Jap.an  Line,  LtU.— FMC  9 
From:  Hong  Kong. 
To:    Ptierto  Rico  and  Vir'  in  Islands. 
Date  of  Last  Revision  :  3-1-74. 
c,  ^  Japan  Line  (N^w  York)   Services  Ltd  . 
One    World    Trade    C'^nter.    Suite    2811, 
New  York,  New  Yr.rk  10048. 
Japan  Reefer  Carrier  Co.  Ltd.-    FMCl 
From:  Japan. 

To:  US.  Pacific  and  Atlantic. 
Date  of  Last  Revision:  2  7-74. 
C'o    Norton.    Ijily    &    Co..    Inc..    90    W'est 
Street.  Nc'.v  York,  Npw-York  lOOOG. 
Jean  Associates — PMC-1 

Between:   FYa.scr-Siirrcy  Terminal,  Surrey. 

B  C.  Canada. 
And:  Point?;  in  Alaska. 
Date  of  Last  Revision:  12   1-75. 
c/o    Briire    Webb     1 135    West    8th    Street. 
Suite  7.  .Anchoraae.  .Alaska  99150. 
Jufollnja-Rijeka.  YuBo.slavla— FMC-39 

From:  Moroccan.  Tunisian  Ports,  and  Mar- 
seilles. France. 
To:  U.S.  Ports  North  of  Cape  Hatteras. 
Date  of  Last  Revision:  9-23-75. 
c  o    Cro-'.hocean    Shipping    Co..    Inc.,    One 
Wf.rkl    Tra.'e    Center.    New    York,    New 
Yjrk  10048. 
Jiii:oooe.ui:jaLine — FMC-5 

Fv.>m:  U.S.  Great  Lakes  nnd  St.  Lawrpiice 

River  Ports. 
To:  All  Ports  served  on  the  Mediterranean 
Sea  from  Gllbraltar  to  Port  Said.  Includ- 
In;;  Adriatic  nnd  Gulf  of  Taranto  Ports 


and   f;(im  C.isablanca  to  Port  Said,  In- 
clusive 
Date  of  L.ast  Revision :  6-08-70. 
JugoFlavenska     Oceanska     Plovldba,     Kotor 
Jugooceanija  Line,  c/o  Gulf     Coa.st  Ship- 
ping Corp.,  1426  International  Trade  Mart, 
New  Orleans,  Louisiana  70130. 
Jugooceanija  Line — FMC  6 
From:  North  Atlantic  Ports. 
To:  All  Ports  served  on  the  Mediterranean 
:ica    from    Gibraltar    to    Port    Said,    in- 
cluding   Adriatic   and    Gulf   of    Taranto 
Ports  and  from  Casablanca  to  Port  Said, 
inclusive. 
Dateof  Last  Revi.sion:  6  08-70. 
Jugoslavcnska    Oceanska    Plovldba — F.MC-10 
From:    Yut-'oslav,    Adriatic,    East    Mediter- 
ranean,   Blai:k    Sea,    and    North    Africa 
Ports. 
To:  US.  Gulf  of  Mexico  and  South  Atlan- 
tic Ports.  Ports  on  North  Atlantic. 
CO  Gulf  Cf^a-t  Shipping  Corp..   1900  ITM 
Building,  New  Orleans,  Louisiana  70130. 
K 'mbara  Kisen  Co..  Ltd.  -  FMC-2 
Between:  Gupm. 
And: Japan. 

Date  of  Last  Revision  :  8  01-74. 
Kambara  Bide.  2-9.  Ichibancho,  Chiyotia- 
ku.  Tokyo.  Japan. 
Kanibara  Kisen  Co,  Ltd.-  FMC  3 
B(^twecn:  Guam. 
An<l:     Papua-New    G.iinea    and    Solomon 

Islands. 
Date  ot  Lart  Re\  ision  :  9  01-74. 
Kaps  Transport  Ltd.— FMC-1 

lietween:  Hay  RUer.  NWT;   Norir.ar  Wells, 

NWT. 
And:  Artie  Coast  of  Alaska. 
Uate  of  Last  R'-.  ision.  7-25  75. 
!»3u3-51  Ave.  Edraonton,  Alberta,  Cinada. 
Karlander  Xanyaroo  Line-  FMC-4 
From  :  South  Sea  Islands. 
To:  U.S.  Pacific  and  Hawaii. 
Date  of  Last  Revision:  9-01-74. 
c  o  Transpacific  Tran.sportation  Company, 
C50  California  Street,  San  Francisco.  Cali- 
fornia 94108. 
Karlander  Kangaroo  Lino — FMC-5 
From:  New  Zealand. 
To:  US.  P.icific  and  Hawaii. 
Late  of  Last  Revision:  8-08-73. 
Karlander  Kangaroo  Line — FMC-7 
From :  Au.stralia. 
To:  U.S.  Pacific  and  Hawaii, 
rate  of  Last  Revision:  8-08-74. 
"K'Liae— FMC-20 

From:    East  Coast  of   Mexico,   Guatemala, 
H.jndur.v.    British    Hondiiras,    Nicaragua, 

Co.sta  Rica,  and  Panama. 
To:  U.S.  Atlantic. 
Date  of  last  Revision:  2-01-66. 
CO  "K"  Line — Kerr  Corporation.  90  W'ash- 
ington  Street.  New  York,  New  York  10006. 
"K  "Line— FMC-27 

From:  Eastern  and  Great  Lakes  Canadian 

Ports. 
To:  U.S.  Pacific  Coast  Ports. 
Date  of  Last  Revision :  3  06-72. 
Kawasaki  K:ien  Kaisiia.  Ltd. — PMC-4 
From:  A'iasi;a. 

To:  Jannn.  Korea,  and  Hong  Kong. 
Date  of  Last  Revision:  5-9-75. 
CO  K  Line — Kerr   Corporation,   One   Cali- 
fornia Street.   San   FYanclsco,   California 
94111. 
Kawa'^aki  Ki.'^en  Kai'-ha,  Ltd.— PMC-8 
From:  Japan 
To:  Gua;n. 

Dat.^  of  I^ist  Revi -icn:  8-31-71. 
CO  "K"  Lin?  New  York,  Inc.,  90  Washing- 
ton Street,  New  York.  New  York  10006. 
Knivasakl  Kisen  Kai.sha,  Ltd —FMC-1 1 
From:  Au.stralia  and  New  Guinea. 
To:  U.S.  Pacific  and  Hawaii. 
Date  of  Last  Revision:  1-19-75. 
C/o  K  Line  —Kerr  Corporation,  One  Cali- 


fornia Street,  San  Pianclsco,  California 
94111. 
Kawasaki  Kisen  Kaisha.  Ltd.— FMC-14 

FYom:  Puerto  Rico. 

To:  Ports  on  West  Const  of  Mexico.  Guate- 
mala, El  .Salvador,  Honduras,  Nicaragua, 
Costa  Rica,  Canal  Zone.  Panama,  Carib- 
bean Pfrts,  rnd  Venezuela. 

Date  of  Last  Revision:  3-6-72. 

c,  o    Kerr    Steamship    Company.    Inc..    90 
Washington  Street,  New  York,  New  York 
10006. 
K:','.vr,sakl  Ki-en  Kaisha.  Ltd —FMC   19 

Froiii:  Australia  and  New  Guinea. 

To:  US.  Atlantic.  Gulf.  Gre-it  Lakes, 
Pucr'o  Rico,  and  Virpin  Islands. 

Date  *'f  Last  Revision:  9-15-75. 

c  c    'K"  Line  New  York.  Inc.,  90  Washing- 
ton Street,  New  York,  New  York  10006. 
Kawasalii  Kisen  Kaisha,  Ltd  —PMC  25 

Between:  Panama  and  Port-au  Prince. 

And:  U.S.  Atlantic.  Gulf,  and  Great  Lakes 
Forts. 

Date  of  Last  Revision:  3-6-72. 

c  o  Kerr  Steamship  Company,  Inc.,  90 
Washington  Street,  New  York,  New 
York  10006. 

Kawasaki  Ki.sen  Kaisha,  Ltd. — FMC  34 
From:  Pl-Jlippines. 
To:  U.S.  Great  lakes. 
Da'c  of  Last  Revision:  8-28-71. 
CO  •  K"  Line  New  York,  Inc.,  90  Washing- 
ton Street.  New  York,  New  York  10006. 

Kawasaki  Kisen  Kaisha.  Ltd —FMC  59 

From :  Sin^'apo'e  and  W.  Malaysia. 
To:  U.S.  Atlantic  and  Gulf. 
Date  of  Last  Revision:  12-11-75. 
CO   K  Line — Kerr   Corporation.   90   Wash- 
lni;toii  .Street.  New  York,  New  York  lOOOS. 

Kimberly  Navigation  Co..  Ltd —FMC-1 

Between:    U.S.   Great   Lakes,    Puerto   Rico, 

Virgin  Islandr.  Atlantic  and  Gulf  Ports. 
An'l:     Leeward     and     Windward     Lslands, 

Ti-inidad,   Barbados.   Nethoilanc'o,   Guia- 

n.^s.  and  Brazilian  Ports. 
Date  of  Last  Revision:  4-4-72. 
c  o    Kersten    .Shippinr    Agency.    Inc  .     52 

Eioadway,  New  York,  New  York  10004. 

Kiiiiberly  Navication  Co..  Ltd. — FMC  2 

Lftween:   US.  Atlantic.  Gulf,  and  Piierlo 

Rico. 
And:  Dc'minlcan  Reptibllc. 
Date  of  Last  ReMsion:  7-22-70. 
Kimberly  Navigation  Co.,  Ltd. — FMC-3 
Betwetn:  U.S.  Atlantic,  and  Gulf  Ports. 
And:      Nassau      and      Fieeport,      Bahama 

Islandr. 
Date  of  Last  Revision:  6-19-71. 
Kiniberly  Navigation  Co.,  Ltd. — FMC-4 
Between:  Halifax,  Nova  Scotia. 
-And:  San  Juan.  Puerto  Rico. 
Date  of  Last  Revision:  10-9-70. 
Kirk  Trader  Co.,  Ltd.— FMC-3 

From:  U.S.  South  .Atlantic  and  G.ilf  Ports. 
To:     Cayman    Islands.    British    Honduras, 
Caicos  Islands,  Haiti   Honduras.  Jamacla, 
Mexico    (East    Coast),    Nicaragua    (Ea.st 
Coa-st  I ,  Turks  Islands. 
Date  of  Last  Revi--ion:    10-28-73. 
Cayman  Brae,  Gratid  Cajman,  B.W.I. 
Kirkpride  Shipping  Co  .  Ltd. — FMC-1 
Between:  Miami  and  Tampa. 
And:     Cayman     Islands    and     Turks    and 

Cacios  Islands,  West  Indies. 
Date  of  Last  Revision:  2-26-75. 
c/o  Kivkronnel  Shipping  Co..  Inc.,  P.O.  Box 
7174,  Tampa.  Florida  33603. 
Kita.'rawa  Sangyo  Kaium  Co.,  Ltd.— PMC-1 
Between:  Guam. 
Anel:  Philippines,  Hong  Kong,  Taiv.an,  and 

Okinawa. 
Date  of  Last  Revision:  7-20-72. 
No.    601,    Shizuka    Building.    60.3-chome. 
Utsuboham-machi,       Nishl-ku,      Osaka, 
Japan. 
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KmiaKUwa  Sittigyo   Kuiiiil   Co..   Ltd — FMC  3 

Bftweou:  Guam. 

And : Japan. 

Dale  of  Uist  Revision :  7-20-72. 
KlosttTs  Rederl  A  S — FMC-8 
■  Bet  ween:  Florida. 

And:  Caribbean  Port.?,  East  Coast  of  Cen- 
tral .America.  Mo.xico,  Venezuela  and  Ea.st 
Coast  Colombia. 

Hale  of  Last  Revi.sion:  4-7-74. 

c  o  International  Tariff  Services.  Inc..  815 
Fifteenth  Street.  N\V  .  Suite  5i8.  Bowen 
Building.  Waslunnli-'n.  D.C.  20005. 
K...  lui;  Line — FMC  2 

From:   All  Ports  in  the  Mediterranean  Sea 
(excluding      Inruei »      on      tlie     Sea     of 
Marmara.    The    Black    Sea    and    on    the 
-Atlantic  Coast  of  Morocco  and  Spain. 

To:  US.  Atlantic  and  Gulf  Ports. 

Date  of  Last  Revision:  08-31-72. 

Post    Omce    ne'e    884— Karakoy.    Istanlnil. 
Turkey. 
Koninklijke  Nedlloyd— FMC-1 

iToni :  Cristobal.  Canal  Zone. 

To:  US.  Atlantic  and  Gulf  Coast. 

Date  of  Last  Revision:  3-13-75. 

c  o    Royal    Neiherland.?    Steamship    Com- 
pany." P.O.    Box    5014,    Cristobal,    Cana! 
Zone. 
Ki'uninklijke     Nedllovd     iNedllovd     Incl  — 
FMC-1 1 

From:  Mexican  GuU  Ports. 

To:  U.S.  Gulf  Ports. 

Date  of  Last  Revision    1 1-30  73 

c  o  Nedlloyd  Inc..  Five  World  Trade  Center. 
Suite  617.  New  York.  New  York  10048 
Koninklijke  Nedlloyd  B  V  — FMC-19 

From:  Thailand. 

To:  US.  Atlantic  and  Gulf. 

Date  of  Last  Revision :  3-20-75. 
Koninklijke  Nedlloyd  B  V.  -FMC  53 

From:    UH.   Atlantic   anil   Oul: 

lo:  Australia,  Now  Zealand  and  Soutli  Sea 
I-.lands. 

Dale  of  Last  Revision    5  25-73 
Korea  United  Lines.  Iiu       FMC   I 

Fiom:  U.S.  Gull.  '  j 

To:  Korea. 

Date  of  Last  Revision:  2  25-7U 

I    o  Gannett  Frelihtmi:.  Iiu-  .  ■<•■*  Broadway. 
New  York.  New  York  10006. 
Kyosei     Kisen     Kabti.-hiki     Kaislia     i  K,vo.■^ei 
Steamship  Co  .  Ltd.  i  FMC-1 

From:  Japan  and  Korea. 

To:  U.S.  Paciiic.  Alaska  and  Hawaii. 

Date  of  Last  Revision:  8-25-73. 

[•.O.     Bon     Kobe    Pa."     (J14.     Kol)e    631    III. 
Japan. 
Kyosei  Ki.sen  Kabu-hiki  Kaisha-    FMC  2 

From:  Taiwan  and  Hong  Kong. 

To:  U.S.  Pacific  and  Alaska. 

Date  of  Last  Revision:  8-25-73 
Kvosei  K>sen  Kabushil-.i  Kaisha     FMC  3 

From:  Taiwan. 

To:  U.S.  Atlantic  and  Gulf. 

Date  of  Last  Revision  ■  !J  7-73. 
L  .V  T  Line— PMC- 1 

Between:  Hong  Koiii:.  Taiwan'  and  F.ir 
Eastern  Ports. 

And:  Guam 

Date  of  Last  Revision:  1-5-75. 

PC.  Box  7892.  Tamuning.  Guam. 
Lakes  Shipping  tc  Trading  Corp.— FMC-1 

From:  U.K.,  Germany,  The  Netherlands, 
Belgitim  and  France. 

To:  U.S.  North  Atlantic  Ports. 

Date  of  Last  Revision:  6-24-75. 

180  No.  LaSalle  Street,  Suite  3300,  Chicago, 
Illinois  60601. 
Las  Islas,  The  Islands  Line— NVOCC  FMC  2 

From:  U.S.  South  Atlantic,  MissLssippl 
River  and  Gulf  Ports. 

To:  British  Honduras,  Guatemala,  Domini- 
can Republic,  Haiti,  Leew&KI  Islaads, 
Windward  Islands  and  Netherland  An- 
tilles. 


D:\le  of  L.I  -I  Revision:  6-15-73. 
P.O.  Bo.t  510.  Lake  Charles.  Louisiana  70601. 
Las  Isla.s.  The  Islands  Line — NVOCC  FMC   1 
From:  Ports  in  Central  and  South  America. 
To:   U.S.  South  Atlantic,  Mississippi  River 

Ports  and  U.S.  Gulf  Ports. 
Dateof  La.st  Revision:  10-26-72 
I.eecor.  Inc.—  FMC-1 

Betueen:  East  Coast  Florida. 

.■\nd:    Me.xico.  Curribbean.  Northern  .■Suulh 

America.  Kastern  Central  America. 
Diteof  La-I  Revision:  9-17-75 
300    Bl.^cayne     Blvd.,     Suite     722.     Miami, 
Florida  :t31Ul. 
leeward  Inlands  Sliipping  Company— FMC   1 
Between:  Puerto  Rico.  Virgin  Islands. 
.\'ii.  Dominican  Republic,  Coloinlna.  Vcn- 

e/uela  *.  Caril)bean  Islands. 
Dale  of  L.a.t  Revision:  1-22-75. 
Bi\'  (Ip  .1  Cli-ante  Shipping  Co..  Ltd  .  G  P.O. 
Box  512t>.  San  Juan.  Puerto  Rico  OOOOii 
I  iMinard  Cephas.  Grand  Cay  Bahama — FMC   1 
KiU\ecn:  Palm  IJeacli.  Florida. 
.\!;cl:  'i  lie  Bahamas  Islands. 
Uai>- of  Last  Revision:  12-23-73. 
I    <>   Pjlm    Beach    Steamship    Agency.    Inc.. 
1  ill     i:a-.i     Port     Road.     Riviera     Beach. 
Fioriit;( 
I  :!m  hult/  ha-t  Freii^ht.  Inc. — NVOCC  FMC   1 
from:  V  S.  North  Atlantic  Ports. 
To      Antwerp     Biemen,    Hamburg.    Rotter- 

dion 
f>ateol  Last  Revision:  8-28  69. 
i'8    N     Franklin    Street.    Chicago.    Illinois 

til  nil  Hi 
I.ifschult/  Fast  Freight.  Inc.— NVOCC  PMC  2 
From:     Antwerp.    Amsterdam.    Rotterdam. 

Bieinen.  Hamburg. 
To.  ir.S   Norili  Altantic  Ports. 
Date  Oi  Last  Revision:  10-24-74. 
Liischultz  Fast  Freight.  Inc. — NVOCC  FMC  :} 
Prom     US   North  .Mlantic  Ports. 
To:  Ports  III  U.K.  and  Ireland. 
Date  (It  Last  Rcvi.Nlon:  G-18-71. 
Lilschuil/;  F.ist  Freight,  Inc. — NVOCC  FMC  5 
-I'Yom:  US  North  Atlantic  Ports. 
To:  Merlilerr  \nean  Ports  of  Israel. 
Datefi:  Last  Revision:  3   15  73 
Miua  Line  -  FMC-2 
Prom:  Fits!  Coast  Centi-al  American  Ports. 
To:  U.S.  South  Atlantic  and  Gulf  Ports. 
Date  of  Last  Revision:  9-29-69. 
f  o  I.nkeiibarh  Steamship  Co.,  Inc  ,  Foot  of 

FiMiiklm   Street.    P.O.    Box   377.    Tampa. 

Florida  33602. 
I  ink  lines  Limited-  PMC   1 

n>-twecn:  St.  Thoinas.  Virgin  Islai 

.And:    Tortola.   Virgin   Gorda.   St.   Maarti  n 

and  Antigusi. 
Date  ot  Last  Revision:   1 1   26  72. 
(•  o  Charles  E    Kaltenbach.  Director.  P.O 

Box    2(>72.    St     Thomas.    Virgin    Islands 

00801. 
Lykes  Bros  Steamship  Co  .  Inc  — FMC-27 
From:  Gulf. 
To:   Mexico. 

Date  of  Last  Revision:  10-31   75. 
300    Poydras    Street.    New    Orleans.    Loui- 
siana 70130. 
Lykes  Bros.  Steam.ship  Co..  Inc.— FMC  60 
From:  East  Coast  of  Suinatra. 
To:  Atlantic  and  Gulf  of  Mexico  of  the  U.S. 

Ill  the  Brownsville.  Texas  Eastport.  Maine 

Range. 
Date  of  Last  Revision:  10-22-69. 
:  vkes  Bros.  Steamship  Co.,  Inc. — FMC  84 
From:  Union  of  Soviet  Socialist  Republic 

Pons   in   the  Klaipeda.  Archangel   Mur- 
mansk Range. 
To:    U.S.   Ports    In    the   Eastport,    Maine' 

Brownsville,  Texas  Range. 
Date  of  Last  Revision:  12-26-75. 
Mamenic  Line — FMC-6 
Prom:  Miami,  Florida. 
To:    Guatemala,   Hondorus,    British   Hon- 

dorus. 
Date  of  Last  Revision:  1-1-70. 
P  O  Box  805.  Managua.  Nicaragua. 


Mamenic  Line- FMC-1 1 

From:    Canal   Zone.   West   Coast   of  South 

America.  Mexico.  Panama. 
To:  Pvierto  Rico. 
Date  of  Last  Revision:  3  4-74. 
c  o  US    Navigation.  Inc..  17  Battery  Place. 

New  York.  New  York  10004. 
Mamenic  Line — FMC-14 

From:  Buenaventura.  Colombia. 
To:  US  .Atlantic  aixd  Gulf  Ports 
Date  of  Last  Revision:  12-15-69. 
.Marcella  Shipping  Company.  Ltd.  -  FMC   1 
Between :  Miami. 
And:  Bahama-s. 

Date  of  L.ist  Revision:  3  30  75. 
c  o  International  Tariff  Services,  Inc..  81.') 

Fifteentli  Street  N\V  .  Washington.  DC 

20005. 
Mardinal.itie."-:     FMC    1 

Fr<>m:     All     Ports    Continent:     Hamburg 

Cadiz  Range:    all  ports  UK  Ireland:    all 

ports  islands  North  Atlantic.  North  Sea. 

and  Baltic  Sea. 
To:  All  Ports  US    Great  Lakes.  Gulf,  and 

Eiist  Coast. 
Date  of  Last  Re\  i.-ion  :  1   23-74. 
c  o  Maritime  Sliipptng  Agencies  Inc..  1010 

Dixie  Highway.  Chicago  Heights.  Ilinois 

60411. 
Mardina  Line.s— FMC-2 
From:  U.S.  Great  Lakes. 
To:    All   Ports  Continent:    Hamburg  Cadiz 

Range;    all    ports   United   Kingdom/ Ire- 
land:   all   ports   Islands   North    Atlantic. 

North  Sea,  and  Baltic  Sea.  all  ports  Medi- 
terranean, all  ports  Atlantic  Coast  Africa 

North  of  Cape  Palmas. 
Date  of  Last  Revision:  9-17  73. 
Mardina  Lines— FMC-3 

Front:  Atlantic  and  Gulf  Ports. 

To:    All   Port.s   North   Sea,   Baltic   Sea.   all 

Ports  Continent;  Hamburg  Cadiz  Range. 

all    ports    United    Kingdom  Ireland,    all 

ports     Mediterranean.     East     and     West 

Africa.    East     and    West    Coast    Central 

America. 
Date  of  Last  Revision:  1-23-74. 
M.xrdina  Lines — FMC  -4 

Between:  US   Great  Lakes  P,       .  East  and 

Gulf  Coasts. 

And:   .All  Ports  in  Central.  South  America 

and  West  Indies. 
Date  of  L.ist  Revision  :  1    19  74. 
Mardina  Lines — PMC-5 

Between:  US.  East  Coast,  Gulf  and  West 

Coast. 
And:  Australia.  New  Zealand.  Japan.  Honj.' 

Kong    and  Indonesia.  All  Islands  of  the 

Pacitic. 
Daleof  Last  Revision:  11-9-73. 
Mardina  Lines— FMC-6 
Between:  U.S.  Great  Lakes. 
And:  Australia  and  Japan. 
Date  of  Last  Revision:  5-7  72. 
Marianas  Maritime  Corp. — PMC-2 
Between:  Guam. 
And:  Trust  Territory  of  the  Pacific  Islands 

Also  between  Ports  in  the  Trust  Territory 

of  the  Pacific  Islands. 
Date  of  Last  Revision:  8-13-74. 
Marianas   Maritime   Corp.   P.O    Box    13o5. 

Agana.  Guam  96910. 
Marianas  Tinian  Shipping  Co. — FMC   1 
Between:  Guam. 
And:  Saipan,  Rota,  and  Tinlan. 
Date  of  Last  Revision:  11-3-72. 
Marianas  Shipping  Co.,  P.O.  Box  9.  Tinlan. 

Mariana  Islands  96950. 
Marilima  Del  Caribe,  S.A.— FMC-1 

Between:  Atlantic  and  Gulf.  * 

And:  Mexico. 

Date  of  Last  Revision:  11-20-75. 
Merlda.  Yucatan,  Mexico. 
Marilima  Santo  Domingo.  Inc. — FMC-1 
From :  Puerto  Rico. 
To:  Dominican  Republic. 
Dateof  La^t  Revision:  4  27  69. 
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G  P.O.   Box  3502,  San  Juan.   Pureto  Rico 

00936. 
Maritime    Company    of    the    Phllipplnee — 

FMC -4 
From:  U.S.  Gulf  Ports. 
To:   Ports  In  Mexico.  Central   and  South 

America. 
Date  of  Last  Revision:  10-7-70. 
205   Juan   Luna.   Manila,   Republic   of   the 

Philippines. 
Maritime    Company    of    the    Philippines — 

PMC   5 
fYom:  U.S.  Atlantic  Ports. 
To:   Ports  in  Central  and  South  America. 
Date  of  last  Revision:  10-7-70. 
Maritime     Company     ol     the     Philippines — 

PMC  6 
From:  Hawaii. 

To:  Japan.  Hong  Kong,  and  Philippines. 
Date  of  Last  Revision:  8  9-75. 
Maritime    Company     of     the     Philippines — 

FMC-7 
From:  U.S.  West  Coast  Ports. 
To:  Ports  in  Central  and  South  America. 
Dateof  Last  Revision:  1-2&-72. 
Maritime    Company     of     the     Philippines  — 

FMC-10 
From:  Puerto  Rico. 
To:  Republic  of  the  Philippines. 
Date  of  Last  Revision  :  2-5-70. 
Maritime    Company     of     the     Philippines — 

FMC-1 1 
From:  Sarawak.  Malaysia. 
To:  Pacific  Coa-st  Ports. 
Date  of  La.st  Revision:  5-18-73. 
Maritime     Company     of     the     Philippines — 

FMC- 12 

FYom:  Ports  In  Sarawak.  Malaysia. 

To:  U.S.  Atlantic  and  Gulf  Ports. 

Date  of  Last  Revision  :  6-5-70. 
Maritime     Company     of     the     Philippines  — 
FMC-14 

From:  Hong  Kong  and  Taiwan. 

To:  U.S.  Atlantic  and  Gulf  Coast  Ports. 

Date  of  Last  Revision:  7-3-75. 
Maritime    Company    of     the    Philippines — 
FMC-1 6 

FYom:  U.S.  AtlatUic  and  Gulf  and  U.S. 
Pacific. 

To:  Ports  in  Indonesia. 

Date  of  Last  Revision :  2-7-75. 
Maritime  Fruit  Carriers  Co.,  Ltd  —FMC-8 

Between:  Atlantic.  Great  Lakes.  Gulf,  and 
Pacific  Coast. 

And:  Ports  in  the  Mediterranean. 

Date  of  Last  Revision :  4-7  -69. 

53    Shderot    Hameginim,    P.O.    Box     1501, 
Haifa.  Israel. 
Maritime  Line- FMC  1 

Prom:  All  Ports  Continent:  Hamburg/ 
Bordeaux  Range;  U.K./ Ireland;  North 
Sea  and  Baltic:  West  Indies,  Caribbean 
Sea,  Yucatan  Channel.  Bay  of  Campeche. 

To:  U.S.  Great  Lakes,  Atlantic  and  Gulf 
Ports. 

Date  of  Last  Revision:  3-18-67. 

c  o  Maritime  Shipping  Agencies.  Inc..  1010 
Dixie  Highway.  Chicago,  Illinois  60411. 
Maritime  Line— FMC-2 

From:  U.S.  Great  Lakes  and  US.  West 
Coast  Ports. 

To:  All  Ports  Continent:  Hamburg,/ 
Bordeaux  Range,  United  Kingdom/Ire- 
land. North  Sea.  and  Baltic  Sea,  West 
Indies,  Caribbean  Sea,  Yucatan  Channel, 
Bay  of  Campeche,  Iceland,  Mediterra- 
nean. 

Date  of  Last  Revision:  5-4-70. 
Maritime  Line — FMC-3 

From:  U.S.  Atlantic  and  Gulf  Ports. 

To:  All  Ports  North  Sea,  Baltic  Sea,  Con- 
tinent: Hamburg  Cadiz  Range,  United 
Kingdom  Ireland,   Mediterranean. 

Date  of  Last  Revision :  9-21-70. 
Maritime   Reefer   Service    (Bills   of   Lading, 
Rules   and   Regulations  Tariff) — FMC-1 

16201  SW.  95th  Avenue,  Miami,  Florida 
33157. 


Maritime  Reefer  Service — PMC-2 

Between:  Ports  In  Plorlda,  VS.  Gulf  Mid 
Puerto  Rico. 

And:  Jamaica.  Central  America,  Venezuela 
and  West  Coast  of  Soutto  America. 

Date  of  Last  Revision:   10-9-74. 
May  &.  Caribbean  Shipping  Corp. — FMC-1 

Between:  US  Atlantic  and  Gulf  of  Mexico 
Ports. 

And:  Red  Sea  and  Persian  Gulf  Ports,  in- 
cluding Arabian  Sea. 

Date  of  Last  Revision :  9-4-75. 

World  Trade  Center.  Houston,  Texas  77002. 
Mead  Shipping  Co..  Inc. — FMC-1 

Between:  U.S.  Atlantic  and  Gulf  Ports. 

And:  Par  East  Ports. 

Date  of  Last  Revision :  10-15-72. 

c  o    Transamerlcan    Steamship    Corp.,    17 
Battery  Place,  New  York,  New  York  10004. 
MD  Shipping  Corporation — FMC-2 

Between:  Guam. 

And:  Ports  in  Far  East. 

Date  of  Last  Revision :  2-7-74. 

305    El    Hogar   Fil.   Building.   Ju.'in    Launa 
Street.  Manila.  Philippines. 
MD  Shipping  Corporation — FMC-3 

Betv.een:  Guam  and  Trust  Territory  Ports. 

And:  Ports  in  the  Philippines. 

Date  of  Last  Revision  :  4-8-74. 
MD  Shipping  Corporation — FMC-4 

Between:  Guam  and  Trust  Territory  Pi_rts. 

And :  Hong  Kong. 

Date  of  Last  Revision:  1-10-74. 
MD  Shipping  Corporation — FMC-5 

Between:  Guair^  and  Trust  Territory  Ports. 

And:  Ports  in  Taiwan. 

Date  of  LAst  Revision:  2-8-74. 
Mexican  Line— FMC-^3 

Fi-om:  European  Ports  (including  Scandi- 
navia. UK.  Ireland) . 

To:  U.S.  Atlantic  and  Gulf. 

Date  of  Last  Revision:  4-24-75. 

c  o  Smith  &  Johnson  Shipping.  39  Broad- 
way, New  York.  New  York  lOOOti. 
Mexican  Line— FMC-38 

From:  Atlantic  and  Gulf. 

To:  U.K.  and  Scandinavian  Ports  and 
Ireland. 

Date  of  Last  Revision:  9-5-75. 
Mexican  Line — FMC-44 

Between:  Atlantic  and  Gulf. 

And:  Atlantic  Coast  of  Canada.  Newfound- 
land. Canadian  Ports,  in  the  Great  Lakes. 
and  the  Canadian  St.  Lawrence  Seaway. 

Date  of  Last  Revision:  5-21-75. 
Mexican  Line — FMC-45 

Between:  East  Coast  Central  America. 

And:  Puerto  Rico  and  Virgin  Islands. 

Date  of  Last  Revision :  10-17-75. 
Miami-Caribbean  Shipping  Co.,  Inc. — FMC-1 

Between:  U.S.  Atlantic  and  Gulf  Ports  tex- 
cept  New  York  and  Philadelphia). 

And:  J.amalca,  Bahamas.  Haiti.  Virgin  Is- 
lands, Netherlands,  Antilles,  Republic  of 
Panama. 

Date  of  Last  Revision:  5-19-72. 

728  NE.  Second  Avenue,  Miami,  Florida. 
Missouri  Pacific  Intermodal  Transport,  Inc. — 
NVOCC  FMC-1 

From:  U.S.  Gulf  Coast. 

To:  Ports  in  Europe. 

Date  of  Last  Revision :  4-8-69. 

210  North   13th  Street,  St.  Louis,  Missouri 
63103. 
Mitsui  O.S.K.  Lines,  Ltd. — FMC-2 

From:  Argentina,  Uruguay,  Brazil,  and 
Colombia. 

To:  Honolulu,  Hawaii. 

Date  of  Last  Revision:   11-6-75, 

One  World  Trade  Center,  Suite  2211,  New- 
York,  New  York  10048. 
Mitsui  O.S.K.  Lines,  Ltd. — FMC-5 

FYom:  East  Africa  namely  Mombasa,  Der- 
Es.  Salaam,  Mozambique,  and  Belra. 

To:  U.S.  Pacific  and  Vancouver,  B C,  and 
Honolulu.  Hawaii. 

Date  of  Last  Revision :  7-3-73. 


Mitsui  OJS.K.  Lines,  Ltd.— PMC-12 

Prom:   U.S.  Pacific  and  Honolulu,  Hawaii. 

To:  India.  Sri  Lanka,  and  Pakistan. 

Date  of  Last  Revision:  2-25-76. 
Mitsui  O.S.K.  Llnea.  Ltd.— PMC-13 

From:  Rangoon,  Burma,  and  Bangkok. 
Thailand. 

To:  US  North  Atlantic,  South  Atlantic, 
and  Gulf  Ports. 

Date  of  Last  Revision:  3-15-74 
Mitsui  O.S.K.  Lines.  Ltd  — FMC-17 

From:  Borneo  Ports. 

To:  US.  Atlantic  and  Gulf  Pons. 

Date  of  Last  Revision:  7-16-73 
Mitsui  O.S.K.  Lines,  Ltd.— FMC-23 

Prom:  Ceylon.  India,  and  Pakistan. 

To:  Vancouver.  BC,  U.S.  Pacific  and  Gulf. 

Date  of  Last  Revision:  6-16-73. 
Mitsui  O.S.K   Lines,  Ltd  — FMC-27 

From:  Tandjong  Manl,  Sarawak. 

To:  U.S.  Pacific  Coast  Ports, 

Date  of  Last  Revision:  7-16-73. 
Mitsui  O.SK.  Lines..  Ltd  — FMC-29 

From:  U.S.  West  Coast. 

To:  Port  In  New  Guinea.  Solomon  Islai.ds. 

Date  of  Last  Revision:  2-8-74. 
Mitsui  O.S.K.  Lines,  Ltd, — FMC-31 

From:  Khorram-shahr,  Iran, 

To:  U.S.  Pacific  Coast  Ports. 

Date  of  Last  Revision:  7-16-73. 
Mitsui  OSK.  Lines.  Ltd  — FMC-33 

FVom:  U.S.  Atlantic  and  Gulf  Ports. 

To:  Ports  in  Sarawak  and  Bangkok,  Thai- 
land, 

Date  of  Last  Revision:  8-27-23. 
Milsul  OSK,  Lines.  Ltd— FMC-34 

From:  Singapore,  Port  Swettenham  a;:d 
Penang, 

To:  US,  Great  Lakes  Ports. 

Date  of  Last  Revision:  7-17-73 
Mitsui  OSK,  Lines,  Ltd  — FMC-35 

From:  New  Guinea, 

To:  US,  Atlantic  and  Gulf  Ports. 

Date  of  Last  Revision:  3-20-75, 
Mitsui  OSK.  Lines,  Ltd  — FMC-36 

From:  New  Guinea, 

To:  US,  Pacific  Coast  Ports, 

Date  of  Last  Revision:  3-20-75. 
Mitsui  OSK,  Lines,  Ltd. — rMC-37 

FYom:  Thailand.  Bangkok. 

To:  U.S.  Great  Lake  Ports. 

Date  of  Last  Revision:  7-31-73 
Mitsui  OSK.  Lines,  Ltd.— FMC^l 

From:     Formosa,    Hong    Kong.    Thailand, 

Singapore  and  Malaysia. 

To:    Puerto   Rico   and   Virgin   Islands. 

Date  of  Last  Revision:  2-8-74, 
Mitsui  OSK.  Lines,  Ltd  — FMC-J4 

From:  Indonesia 

To:  U.S,  Great  Lake  Ports, 

Date  of  Last  Revision  :  2-20-71 . 
Mitsui  OSK,  Lines,  Ltd —FMC-45- 

FYom:  Ceylon. 

To:  U.S.  Great  Lake  Ports, 

Dateof  Last  Revision:  10-01-73, 
Mitsui  O.S.K.  Lines.  Ltd.— FMC-48 

From:  Singapore,  Port  Swettenham.  and 
Penang. 

To:  Honolulu.  Hawaii 

Date  of  Last  Revision :  10-01-73. 
Mitsui  OS  K.  Lines.  Ltd.— FMC-51 

FYom:  Inchon,  Pusan.  and  Kunsan,  Korea. 

To:  US.  Great  Lakes  Ports. 

Date  of  Last  Revision:  09-12-75, 
Mitsui  O.SK.  Lines.  Ltd— FMC-55 

Prom:  U.S.  Pacific  Ports. 

To:  New  Zealand  Ports. 

Date  of  Last  Revision:  02M)6-74. 
Mitsui  O.S.K.  Lines,  Ltd— FMC-59 

Prom:  Puerto  Rico. 

To:  West  Coast  of  Mexico,  Guatemala  El 
Salvador,  Honduras,  Nlcara^a  Coeta 
Rica,  Panama,  Caribbean  Porte,  Vene2ue- 
la. 

Date  of  Last  Revision :  12-6-73. 
Mitfiul  O.S.K.  Lines,  Ltd.— PMC-62 

Prom:  San  Juan,  Ponce,  and  Mayaguez, 
Puerto  Rico. 

To:  Japan  Base  Ports — Oklnau-a,  Korea. 

Date  of  Last  Revision :  8-6-74. 
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Mitsui  O  S  K  Linos.  I,t<l  — PMC-e7 

From:  East  Cftnadtan  Ports. 

To:  Honolulu.  H*w»ill. 

Dnti-  el  Last  Revision:   1 1 -6-  75 
Miisul  O  S  K.  Lines.  Ltd  —  FlrfC-68 

From :  Oulf  of  Aden  and  Red  Se*  Port*. 

To:  US  Pacific  Coat.t  Port^s. 

Date  of  La-st  Relvslon :  12-7-74 
Mit-iii  O.S  K.  Lines,  Ltd.— PMC-70 

From:  Singapore 

To.-  US.  Pacific  Coa.st  Porta. 

Date  of  La.st  Revl.>;ion:  8  «-75 
Mitsui  OS.K.  Lines.  Ltd.— P^^C-7J 

Kroni:  West  Coast  Ports  In  Costa  Rica. 
NicarnpuR.  Honduras.  El  Salvador.  Qunte- 
mala  and  Mexico 

To:  US  Gulf  Port.s. 

Date  of  Last  Revision :  11    5  75 
.\   P.  Moller-Macrsl^  Line-  FMC-20 

From:  India.  Pakistan.  Ceflon. 

To:  US.  Pacific.  Hawaii  and  Alaska 

Date  of  aLst  Revision:  2  21-74 

(•  o  Moller  Steamship  Co..  Inc..  One  World 
Trade  Center,  Suite  3527.  New  Yor};.  Ni-w 
York  10048. 
.•\   P.  Moller-Maer.sk  Line — FMC  23 

From:  Sabah  and  Sarawak. 

To:  U.S.  Pacific  Ports 

Dale  of  Last  Revision:  2  21   74 
A   P.  Moller-Maer.sk  Line— FMC-25^ 

From:  Montreal.  Quebec.  Three  Rivers. 
Port  Alfred.  Halifax.  St  Joliii.  Corner- 
brook.  Canada. 

To:  Los  Angeles,  Saa  Fraii''i.-->.o  and  San 
Diet;o,  California. 

Date  of  Last  Revision :  2  21-74. 
A  P.  Moller-Maersk  Line  -  FMC-2o 

From:  Per.slan  Gulf  and  Arabian  Guif 

To:  U.S.  Pacific. 

Date  of  Lnit  Revision:  10-1-74 
A  P.  Moller-Maersk  Line — FMC  27 

From:  Southwest  Africa,  Wa'.vLs  Bjiv. 

lo:  US.  Paiific  PorU. 

Date  of  Last  Revision:  10   1-74. 
A  P.  Moller-Maersk  Line— FMCno 

From:  Carribbean  I.-»land  PorUs 

To:  US  Pacific  Coast  Ports 

Date  of  Last  Revision:  2  21-74 
A.  P.  Moller-Maer.sk  Line- -FMC -4l« 

From:  Bangkok. 

To:  Pueno  Rico  and  Virgin  Island  Pons. 

Date  of  La.'it  Revision:   1   3  74. 
A  P.  MolUr-Maersk  Line     FMC   i'J 

From:  Sabah  and  S^.awd!^. 

To:  US  Atlantic  and  Civitf. 

Date  of  Last  Revision:  10-10  75  . 
A   P.  McUer-Maersk  Line— PMC  5« 

From:  Ports  in  V  K  .  Oerman.v  Holland 
Bel£;ium.  anc!  France. 

To:  U.S.  Atlantic  and  C.ulf  Poju-i 

Date  of  La.st  Revision:  8   10  75. 
A   P.  MoUcr-Maer.sk  Line— FMC- C" 

From:  Red  Sea  and  GuU  of  Aoen 

To:  US.  Atlantic  and  Gulf 

Da' e  of  Last  Revision:  12-12   75 
A    P.  Moller-Maersk  Line— PMC  68 

1-roin:  India,  Pakistan  and  Ceylon 

To:  U.S.  Atlantic  an^  Gulf. 

Date  of  Last  Revision:  12   17  75 
A  P.  Moller-Maersk  Line— FMC  6'J 

From:  U.S.  Atlantic  and  GiUf  Ports. 

To:  Ports  in  India.  Pakistan  and  Ceylon 

Date  of  Last  Revision:  12  26-75. 
Moore -McCormack  Lines,  Inc  -  FMC -21 

From:  U.S.  Atlantic  Ports. 

To:  Yurimamis  and  Purallpa.  Peru 

Date  of  Last  Revision:  8-17-70. 

Two  Broadway,  New  York.  New  York  10004. 
Moore-McCormack  Lines.  Inc. — PMC-23 

Prom:  U.S.  Atlantic  and  Great  Lakes  Ports. 

To:  Iqultos,  Peru. 

Date  of  Last  Revision:  3-30-71, 
Moore-McCormack  Lines,  Inc. — FMC  14 

Prom :  Argentina  and  Uruguay. 

To:  U.S.  Great  Lake  Port*. 

Date  of  La.st  Rerl-^lon:  12   1   58 


MiKire-McCormack  Lines.  Inc  — PMC-35 
fTem:  Brazil. 
To:  US  Great  Lake  Ports 
Dat*  of  Last  Revision :  4-1-71. 
Moore-McCormack  Lines,  Inc. — FMC-41 
Prom:  U.S.  Atlantic  Ports. 
To:    Canadian  Atlantic.   Great  Lakes,   St. 

Lawrence  River  Ports. 
Diiu-  of  Last,  Hcvision:  2-15  71. 
Mdorc-McCormnck  Lines,  Inc — FMC  42 
jFroiii:  Canadian  Great  Lakes,  Atlantic  and 

SI    Lawrence  Hlver  Port-s. 
To:  US  .Mlantic  Ports 
Date  ol  Last  Revision:  2  -15-71 
Moore-McCorinack  Lines,  Inc      FMC    M 
From:  US  Atlantic  Ports. 
To:  Frceport,  Grand  Bahama 
Date  of  Ijist  Revision:  8-17-70. 
Moore- MiCormack  Lines.  Inc. — FMC -58 
From:  U.S.  Great  Lake  Ports. 
l"o:   Brazil.  Uruguay.  Argentina.  Paraguav 
l),i!eof  I.asi  Hevislon:  8   19-74. 
Miiliani!ii,iUi  Steamship  Co..  Ltd. — FMC -3 
From:   U.S.  Pacific  and  Vancouver.  British 

Coliiintjia. 
Ii.:  PaKistuii.  Ceylon.  Singapore.  Malaysia. 

Haiigkok. 
n.iii-  of  last  Revision:  6   10-71 
1-  o  Crossoccm  Shipping  Co..   One  World 
Trade  Center.  Suite  2045.  New  York,  New 
York  10048. 
.Miil.iiinmidl  Stoamship  Co.,  Ltd. — FMC  4 
F'.'oim:  Southeast  Asia  Ports, 
lo:  I'.S  Atlantic  and  Gulf  Ports 
Dalfoj  Last  Revision:  4-15-73 
M':h;imniadi     Steamship     Comp.iny      L;d — 
F.MC-5. 
From  Hoiif;  Kong. 
r<>:   US    .■\Mainlc  and  Gulf  Ports 
Dale  of  I.a.«t  Revision:  8-27-73. 
.Miihaiiiinadi     .Steamship     Company.     I  'd  — 
FMC  ti 
From:  T.iiwan 

Ti:   US.  Atlantic  and  Gulf  Ports 
Date  of  I.ast  Revision:  6-26  73. 
Miihminadi     Steam.ship     Company.     Ltd  — 
KMC-7 
Fic.m:  U.S.  .Mlantic  and  Gulf  Port.* 
lo.  Colombo.  Penang.  Port  Kelani;.  Sinpa- 
pore,    Bangkok,    Indonesia.   Hont;    Kon^. 
1  .liwan. 
D.iU"  of  Last  Revision-  9    1-72 
Mvrl  Hyde— FMC-1 
Between;   Morida 
.And:   All  Ports  in  the  Caribbean  and   :hp 

E:isL  Coast  of  Central  America 
Dale  of  Last  Revision:   8-26-72. 
Frcndi  Haiboiir   (  Roatan),  Repubiica  it.' 
Honduras,  C.A. 
Nautjciis  Line— NVOCC  FMC  i 
-     Prom:  U.S.  Atlantic  Coast 

To;        Scandinavia.        Bordeaux-Hambr.ij," 

R«nt;e.  U.K.  and  Erie. 
Date  ot  Last  Revision:  3  7-74. 
110  S.   Dearborn   Street,  Chicago.   Illinois; 
Navibel  luternalional  Ltd. — FMC-2 

From:    .Antwerp,    Belgium;    Bremen,    Ger- 
many atid 'Dunkirk.  Prance. 
To:   U.S.  Great  Lakes 
Date  of  La.st  Revision:  3-15-75 
N.  V.  Euro  American  Agency.  S.A.,  Gurama 
Theater  Building.  122  Italielei,  2000  Ant- 
werp. Belgium. 
Navibel  International  Ltd — FMC-4 

From:  Immingham  Dock  &  Ports  Middles- 

biiri.'h.  Great  Britain. 
To:  US.  Great  Lakes: 
Date  of  La.st  Revision:  6   ffi  74 
Navibel   International  Ltd.— PMC  6 
Prom;  North  Atlantic  Ports. 
To:    Atlantic    Ports   of   Call    In   Belgium, 

Holland.  Germany.  Prance. 
Date  of  Last  Revision:   4-27-74 
Navibel  International  Ltd. — PMC-7 
Prom:     Continental    Europe     (Bordeaux,' 
Hamburg  Range). 


To:    U.S.    Atlantic    Porta   north    of    CufH" 

Hattenvs. 
Date  of  Lost  Revision:  5-16-74. 
Navlcra  Lagos  S  A. — FMC-1 
Prom:   U.S.  Gulf  Ports  and  US    Atlantic 

Coast  Ports. 
To:    Atlantic  and  Mediterranean  Port*  of 

France  and  Spain. 
Date  of  Last  Revision:  5-7-71. 
'    c  o    Norton.    Lilly    &    Co..    Inc  .    90    West 

Street,  New  York.  New  York  10006. 
Navlera      Salvadorena     S.A.      (El     Salvador 

Line)—  FMC  2 
Prom:   West  Coast  of  El  Salvador.  Oua'e- 

mala.  Coasta  Rica  and  Nicaragua 
To:  U.S.  Gulf  Ports. 
Date  of  Liv.t  Revision:  8   12  71. 
c  o   Crescent   Shipping   Agency.    Inc..    2'.i."i 

Sanlin  Bldg..  442  Canal  Street.  New  Or- 
leans, Louisiana  70130. 
Navlmex  S.A— PMC   1 
Between:  Gulf,  .Atlantic. 
And:  Mexico. 

Date  of  Last  Revision:  5-27  75 
c  o  Oivind  Ixironizen,  Inc.,  522  Plirh  .A^-- 

nue.  New  York.  New  York   I003G. 
Navimex  S  A— FMC  3 
Between:  Gulf.  Atlantic. 
And:  Central  America. 
Date  of  Last  Revision :  4  26  74 
Navlmex  S.A. — FMC-4 
Between:  Mexico. 
And:  Puerto  Rico. 
Date  of  Last  Revision:  2-7-75 
Nelson  Line— FMC-1 

Between:  Atlantic  and  Gulf. 

And:  Ports  In  the  U.K..  Ireland.  Continei;' 

Scandinavia,       Baltic.       Mediterrane;n'. 

Black   Sea.   Africa.   Asia,    Aitstralia   a:  .1 

New  Zealand. 
Date  of  Last  Revision;  2  2-72, 
c  o  Chester.  Blackburn  /i  Rod»r.  Inc..  Suiie 

1035,  One  World  Trade  Center.  New  Ytvk 

New  York   10048. 
Neptune  Line — PMC-1 

Between:  U.S.  Great  Lakes  f:  ?'.    Lawreiv<* 

River  Ports. 
Ai'.d:  Ports  in  Eastern  Canada,  Veneztie:  i. 

Nctherland  Antilles. 
Date  of  Last  Revision:  8   18  72. 
Neptune    International    Shipping    Ltd  .    :U<" 

St.  Sacrement  St.,  Montreal  125,  Quebec 

Canada. 
Neptune  Line — FMC  2 

Ectween:  U.S.  Great  Lakes  i  St.  l.Hwre^;.  c 

River  Ports. 
And :  Ports  In  East  Colombia 
Date  of  Last  Revision.  8   17-72 
Neptune  Line — FMC  3 
Between :  U.S.  Great  Lakes  &  St   I  awreiu  e 

River  Ports. 
And:     Barbados.     Trinidad,     BrUish     aid 

Dut<-h  Guianas. 
Date  of  Last  Revi.sion;  8   18-72 
Neptune  Line— FMC  4 

Between:    L^.S.  Great   Lakes  and   St     Law- 
rence River  Ports, 
And:     Ports     In     West     Coast     Ccloiubii. 

Ecuador.  Peru,  and  Chile. 
Date  of  La.st  Revision:  9-2  72. 
Neptune  Line— FMC  5 

Between:   US.  Great  Lakes,  and  St    Lau- 
rence River  Ports. 
And:    Ports    In    British    Honduras,    Cos'a 

Rica.  El  Salvador,  Guatemala,  Hondur.i^ 

Panama.  Nicaragua -and  Mexico 
Dale  of  La-t  Revision:  9  9-72. 

Newfriend  Transport  Ltd. — FMC-1 

Between:  Atlantic  and  Gulf. 

And:  Caribbean,  Central  and  Soii-h 
America. 

Date  of  Last  Revision:  10   12  75. 

c 'o  Transportation  Tariff  Publishers.  2a  II 
University  Blvd,  We;.t.  Wlioatoii  Mary- 
land 20902 
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M/V  Night  Train.  Ltd.— FMO-1 
Between:  Miami.  Florida. 
And:  Bahama  Islands 
Date  of  Last  Revision  1-16-74. 
615  SW.  2d  Avenue,  Miami,  Florida  33130. 

Nopal  Line— FMC-14 

From:  US,  Atlantic  and  Gulf  Port*. 
To:  Ports  In  Chile.  Colombia,  Peru. 
Date  of  Last  Revision:  9-15-66. 
~    c  o  Oivind  Lorent7en,  Inc..  522  Fifth  Ave- 
nue, New  York,  New  York  10036. 

Nopal  Line— FMC-15 

From:  Atlantic  and  Gulf  Ports. 

To;    Ports  of  Algeria,  Tunisia,  and  Libya. 

Date  of  Last  Revision;   11-26-71. 

Nojml  Line — F^C-20 

Be" ween:   US.  Atlantic  and  Gulf  Ports. 

And:  Ports  In  Peru. 

Date  of  Last  Revision:  11-26-71. 

Nopal  Line— FMC-21 

Between:  U.S.  Gulf  Ports. 

And:  Ports  in  Continental  Europe. 

Date  of  Last  Revision:   11-23-71. 
Nopal  Line — FMC-22 

From:  US.  Great  Lakes  Ports. 

To:   Ports  in  Brazil.  Uruguay,  a'id  Argen- 
tina. 

Date  of  Last  Revision :  11-26-71. 
Nordshlp  Reefer  Express  Line — FMC-1 

Between  :  Great  Lake  Ports. 

And:  Ports  In  U.K.,  Ireland,  France.  Bel- 
gium, the  Nethcilands  and  Germany. 

D.^te  ol  Last  ReviKion:  6-22-74. 

c  o    Noi-dship    Agencies.    Inc.,    One    Rust 
Wacker  Drive.  Chicago,  Illinois  60601. 
North  Andres  Wholesale  Company — FMC-1 

Between :  Florida. 

And:  The  Baliamas. 

Date  of  Last  Revision  :  9-3-69. 

c  o  Mr.  Darell  Rolle,  Lowe  Sound.  Andros, 
Bahama.';. 
Norwegian  America  Line — niIC-14 

From:  U.S.  Great  Lake  Ports. 

To:  Denmark.  Finland,  Iceland.  Norway, 
Poland,  Sweden,  and  to  German  Ports 
mid  Russian  Pons  via  Baltic  Sea. 

Dale  of  La-st  Revision:  6-30-73. 

Den  Norske  Amerikalinje.  Jernbanetorget 
No,  2,  Oslo.  Norway. 
N  Y  K.  Line — FMC-8 

From:  Barranqullla.  Cartagena,  and  Santa 
Marta,  Colombia. 

To:  San  Juan.  Puerto  Rico.  US,  Atlantic 
and  Gulf  Ports. 

Date  of  Last  Revision:  10-10-75. 

One  World  Trade  Center.  Suite  5031,  New 
York.  New  York  10048. 
NY  K.  Line— FMC-9 

From:  Netherlands  .Antilles. 

To:  San  Juan,  Puerto  Rico. 

Date  of  Last  Revision:  1-1-66. 
N  Y  K.  Line— FMC-10 

From:  West  Coast  of  Mexico  and  Central 
American  Ports. 

To:  San  Juan,  U.S  Atlantic  and  Gulf  Ports. 
•    Date  of  Last  Revision :  9-25-74. 
N  Y.K.  Line — FMC-1 2 

From:  Paramairbo.  Surinam. 

To;  U.S.  Atlantic  and  Gulf  Port^s. 

Date  of  Last  Revision;  1-1-66. 
N  Y.K.  Line— PMC-13 

From:  Dominican  Republic. 

To:  San  Juan.  U.S.  Atlantic  and  Gulf  Ports. 

Date  of  Last  Revision:  1-1-66. 
N.V  K.  Line— FMC-14 

From:  Kiiigston.  Jamaica. 

To:  San  Juan.  U.S.  Atlantic  and  Gulf  Port«. 

Date  of  Last  Revision:  1-1-66. 
N  Y.K,  Line — FMC-24 

From :  Mexico  Pacific  Coast  Ports. 

To:  Puerto  Rico. 

Date  of  La.st  Revision:  7-18-73. 


N.Y.K,  Line— rMC-39 

From:    Puerto   Au    Prince,   Haiti,    Port   of 
Spain,  Trinidad  and  Georgetown,  British 
Guiana. 
•    To:  San  Juan,  Puerto  Rico,  U.S.  Atlantic, 
and  Gulf  Ports. 
Dateof  Last  Revision:  10-10-75. 
N  Y.K.  Line— FMC-47 
FYom:  Puerto  Rico. 

To:    Jamaica,    Dominican    Republic.    Ba- 
hamas,   Brai^il.    Colombia,    Mexico.    Ar- 
gentina. 
Date  of  Last  Revision:  6-30-73. 
N  Y.K.  Line— Ii^:c-48 

From:  Argentina  and  Brazil. 
To:  Puerto  Rico. 
Date  of  La.st  Revision :  10-02-73. 
N.Y.K.  Line — FMC  49 

From:    Maracalbo,  La  Guaira,  Puerto  Cs- 
bello.  Quanta   (Puerto  La  Cruz)    Vene- 
zuela. 
To:  Puerto  Rico  and  U.S.  Atlantic  and  Gulf 

Ports. 
Date  of  Last  Revision :  10  -10-75. 
N.Y.K.  Line— FMC-61 

FYom:  Balboa  and  Cristobal,  Canal  Zone. 
To:  Puerto  Rico  and  US  Atlantic  and  Guif 

Ports 
Date  of  Last  Revision:  10-10-75. 
Oceanic  Ferry  Express.  Ltd.,  Inc. — FMC-1 
Between:  San  Juan,  Puerto  Rico. 
And:    Colombia,   Venezuela,   British    West 

Indies. 
Date  of  Last  Revision:  03-2G-75. 
c  o  Angel   Ferrer,  Pres  .  MI-3-410   Street. 
4th    Ext..    Country    Club,    Rio    Piedrp-.s, 
Puerto  Rico  00724. 
Orient  Mid-East  Lines,  Inc  —FMC- 17 
From;  U.S.  West  Coast  Port-s. 
To;  Ports  on  the  Med  Sea. 
Date  of  Last  Revision ;  05-0 1-C9. 
c  o  Eagle  Ocean  Tran.-port.  Inc  .  29  Bioad- 
way.  New  York,  New  Y'ork  10006. 
Orient  Mid-East  Lines.  Inc.— FMC-23 

From:  U.S.  Great  Lakes,  Atlantic  and  Gulf 

Ports. 
To:  Jamaica. 
Dateof  Last  Revision:  11-14-69. 

Orient  Mid-East  Lines,  Inc.— FMC-24 

From;  U.S.  Great  Lakes. 

To;  Dominican  Republic, 

Date  of  Last  Revision  ;  05-01-69. 
Orient  Mid-East  Lines.  Inc.— FMC-25 

From:  U.S."Great  Lakes. 

To:  Haiti. 

Date  of  La-st  Revision :  5- 1  -69. 
Orient  Mid-East  Lines.  Inc. — FMC-28 

From:  U.S.  Great  Lakes. 

To:  Colombia. 

Date  of  Last  Revision:  2-28-66. 
Orient  Mid-East  Lines.  Inc.^FMC-27 

From:  U.S.  Great  Lakes. 

To:  Panama. 

Date  of  Last  Revision:  5-1-69. 
Orient  Mid-Ea.st  Lines,  Inc. — FMC-28 

From;  U.S.  Great  Lakes. 

To:  Guatemala  and  El  Salvador. 

Date  of  Last  Revision:  5-5-69, 
Orient  Mid-East  Lines,  Inc.— FMC-29 

From:  US  Great  Lakes. 

To:  Mexico. 

Date  of  Last  Revision  :  5-5-fiO. 
Orient  Mid-East  Lines,  Inc  — FMC-32 

From:  Great  Lakes  Ports. 

To:  Polish  Ports  of  Gdynia  and  Gdansk. 

Date  of  Last  Revision :  5-5-69. 
Orient  Mid-East  Lines.  Inc. — FMC-37 

FYom:  The  Mediterranean  Sea  from  Gibral- 
tar to  Port  Said.  Including  Adriatic  and 
Black  Sea  Ports  and  from  Casablanca  to 
Port  Said,  Inclusively. 

To:  U.S.  Great  Lakes,  East  and  Gulf  Port«. 

Date  of  Last  Revision:  5-5-69. 


Ortent  Mid-East  Lines,  Inc  — PMC-41 
From;  US   East  Coast  and  Gulf  Ports. 
To:  Ports  of  Gdynia  and  Gdansk. 
Date  of  Last  Revision ;  5-5-69. 
Orient  Mid-East  Lines.  Inc. — PMC-4.'S 

From:  North  Atlantic  Ports,  South  Atlantic 

and  Gulf  Ports. 
To:  Mediterranean. 
Date  of  Last  Revision:  4-24-69. 
Orient  Overseas  Line — FMC-17 
Prom;  UK. 
To:     U.S.    Atlantic    and    Gulf    Ports    ar.d 

Hawaii. 
Date  of  Last  Revision:  6-19-70. 
c.  o  Eckert  Overseas  Agency.  Inc.  88  P:r,e 

Street.  New  York,  New  York  10005. 
Orient  Overseas  Line — FMC-21 

From:    Continental   European   pori-s    iBo--- 

deaux-Hamburg     Range  i     and    throug!i 

traffic  originating  in  Scandinavia.  Upper 

Alsace,  and  Switzerland, 
To:     U.S.    Atlantic    and    Gulf    Ports    a;;-i 

Hawaii. 
Date  of  Last  Revision:  6   19-70. 
Orient  Overseas  Line — FMC-30 
From:  Atlantic  and  Gulf. 
To:  Central  America  and  Mexico. 
Date  of  Last  Revision :  12-18-72. 
Ozen  Stinnes  Lines — FMC-22 
From ;    Ports    in    the    Bordeaux  Hambiir^ 

Range. 
To:  South  Atlantic  between  Cape  Ha-.tera."! 

and  Key  West,  Florida,  inclusive. 
Dale  of  Last  Revision:  6-14-74. 
c  o  H.  Schuldt.  Ballindamm  8,  Hamij-'rg  1. 

Germany. 
Ozean  Stinnes  Lines- FMC-23 

From:  Denmark.  Finland.  Norway.  Sv.edcn. 

and  Baltic,  U.K.,  Ireland,  PYance.  Spain. 

Portugal,  and  world  ports. 
To:    U.S.   Gulf   In   the   Tampa  Brownsville 

Range  and  U.S.  South  Atlantic  between 

Cape  Hatteras  and  Key  West  Rant'p. 
Date  of  Last  Revision:  2-1-72. 
Ozean  Stinnes  Lines — F.MC-24 
From  Cape  Hatteras.  N  C    Key  West.  Florida 

Range. 
To:  Ports  of  Call  in  the  .Antwerp  Haiiibtirg 

Range. 
Date  of  Last  Revision:  6  14-74. 
F  6c  O  Lines— FMC-5 

From:  Honolulu.  Hawaii. 

To:  Vancouver,  British  Columbia.  Canada. 

Date  of  Last  Revision:  8-1-70. 

c  o  P  &  O  Lines  (North  America)  Inc  .155 

Post    Street.    San    Francisco,    California 

94108. 
F  fc  O  Lines — FMC-7 

From:  Vancouver,  British  Columbia. 
To:  Honolulu,  Hawaii. 
Date  of  Last  Revision:  10-1-70. 
Pacific  Far  East  Line,  Inc. — FMC-20 
From:  Honolulu,  Hawaii. 
To:    Vancouver,   Victoria,    and   New   We-:- 

minister.  Canada. 
Date  of  Last  Revision:  3-15-71. 
One   Embarcadero   Center,    San   Francisco. 

California  94111. 
Pacific  Far  East  Line  Inc — PMC-57 
From:  Pacific  Coast  Ports  and  Hawaii. 
To;  Mediterranean  IHjrts. 
Date  of  Last  Revision :  7-14-75. 
Pacific  Terminals.  Inc. — FMC-1 

Between:  U.S.  Atlantic  and  Gulf  Ports. 
And:    Caribbean    Ports.    Guatemala,    San 

Salvador,    Honduras,    Nicaragua.    Cos-.a 
Rica,    Panama,    Paraguay,    Haiti,    Vene- 
zuela. 
Date  of  Last  Revision:  1-20-75. 
1260    NW.    67th    Avenue,    Miami,    F:or;da 

33126. 

Pan  American  Mall  Line — ^FMC-5 

Between:  U.S.  Atlantic  and  Gulf  Ports. 
And:    Bahamas,   Bermuda,   British   Virgin 
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Isiunds.  .Tamnli'f*.  East  Coast  of  Colombia 
Date  of  Last  Revision:  7-»-74. 
db  a    Pan  Atlantic  Unes,  Apartado  43C9. 
Piiiiuma  5,  R.P. 
I'm  American  Mall  Liue--FMC-6 
Between:  Florida. 

And:  Ecuador  and  Dominican  Republic. 
Date  of  Last  Revision:  10-1-74. 
I'm  Ishimlc  Steamship  Co..  Ltd.— FMC  5 
lipm:  Atlantic  and  Oulf  Ports 
Ii.:    Tnnisln. 

Date  of  Last  RevL-iioM:  9-26-70. 
.    11  Ooc;>n  Service*  Agency.  Inc..  866  United 
Nations    Fla/a.    New    York,    New    York 
10017. 
I  •  iiue-co  Pari-,!.  Inc.— NVCX^C  FMC-1 
I-'.-om:  Now  York,  New  York. 
To    All  Italian  Ports. 
l">.iic  of  La<it  Revision:  7-15-74. 
:7    Br'.ttery    Place.    New   York,    New    York 
Ii)ti04, 
;  .Ml.-.:!  Ocean  Lines  — FMC-7 
I-'i  om :  fc:.ist  Const  of  Mexico. 
i.i:  US.  Gulf  Ports. 
li;iif  of  Liist  Revision:  5  24-73 
.    o  Gdvii'.a  America  Line.  One  World  Trade 
Center.  New  York,  New  York  10048. 
1    i-Ofuti.^l  Lines— FMC-6 
H'om:  North  Atlantic  Ports. 
I;-:  Ports  of  Lisbon     Lexlos. 
Date  of  Last  Revision:  10-16-70 
One  World  Trade  Center,  Suite  3601,  New 
York.  New  York  10048. 
I'liidential  Grace  Lines.  Inc.— FMC  10 
From:  Kingston.  Jamaica. 
I.i:  Now  York.  New  \ork. 
O.Hf  of  Last  RevLslou:  10-1-70. 
r-riidential  Grace  Lines,  I»c. — FMCll 
From:    Pacific  Coa^st  of  U.S.  aud  Cauada. 
to:  Port  of  Spain.  Trinidad. 
And:  Between:  California  Ports  and  Van- 
^  <.  ouvcr.  British  Columbia, 
D.ite  of  Last  Revision:  5-1-74. 
I'niclential  Grace  Lines.  Inc.— FMC  -13 
From :     Almiraiite,    Panama    and    Puerto 

Cones,  Honduras, 
!.):   Charleston.  South  Carolina  and   Bal- 
timore. Maryland. 
Dateot  Last  RevLslou:  10  1-70. 
Prudential  Grace  Llne«.  Inc, — FMC  15 
Hotwcon:  Latin  America. 
And:  Honolulu.  Hawaii. 
Daleof  Lastfievislon:  1O-1-70. 
rvndential  Grace  Lines,  Inc. — FMC   16 
FVom'  Almirante.  Panama. 
lo:  U.S.Atlantic  Ports. 
Ualf  of  La.st  Revision:  10-1-70 
I'l-arlemial  Lines — FMC-18 
Kii>m:  Atlantic. 
Ti)    Bermuda  Islands. 
I  i.i IP  of  Last  Revision:  6  9-75. 
1  i  iKlent  lal  Giace  Lines.  Inc. — FMC-21 
Kroin :  Guadeloupe  and  Martinique. 
lo-  Now  York.  PMladelphla  and  Baltimore. 
l>aii>  of  Last  Revision:  4-1-70. 
!  i  .I'.'.oniial  Grace  Lines.  Inc. — FMC  2S 
Kn.m:  Venezuela. 
!  o:  U.S.  Atlantic  Ports. 
li.Uf  of  La-st  Revision:  3-8-71 
!  •idiiuial  Lines — FMC-I9 
From:  Bcrnuida, 

■r.r   U.S.  North  and  South  Atlantic  Porta 
Duo  of  Last  Revision:  6-9-75. 
ri-\irieiii!il  Grace  Lines.  Inc. — FMC  24 
From    Balboa.  Canal  Zone. 
To:  US  Atlantic  Ports. 
Dale  of  Last  Revision:  1-15-73. 
Prudential  Grace  Lines.  Inc. — FMC  25 
From  :  Santa  Maria.  Colombia, 
To:  Baltimore.  Maryland. 
Date  of  Last  Revision:  4-01-70. 
Prudential  Grace  Lines,  I«c. — FMC-26 
From:  Rio  Halna.  Dominican  Repu'iUc 
To:  New  York.  New  York. 
Date  of  Last  Revision:  4-Ol-TO 
Prudential  Line.s — FMC-27 
Between:  Atlantic. 


And :  Ouantanamo  Bay,  Cuba. 
Date  of  Last  Revision:  X 1-19-71. 
Prudential  Grace  Lines,  Inc — PMO-M 
From:  Buenaventura,  C^olombla, 
To:  OS.  Atlantic  Ports. 
Date  of  Last  Revi.slon:  11-15-78 
Prudontial  Lines— FMC  35 
Between:  Atlantic. 
And:  Costa  Rica  via  Ballxia 
Dnteof  Last  Revision:  8-15  74 
Piirchdel.  Inc  — PMC  1 

Between:  Atlantic  and  Gulf. 
Aiul:  Caribbean 
Date  of  Last  Revision:  6   13  75. 
100  Tormiiiul   Street.  Port  Pierce    Plorlda 
i):i450. 
Puerto  Rico-Carlbbcan  Lines.  Inc  — NVOtJC 
FMC   I 
Between:  Ports  in  Puerto  Rico. 
And :  Ports  1«  the  Caribijean. 
Date  of  Last  Kovislon:  10  01    7l» 
CftUe  San  Agu.stin  No.  321,  San  Juan,  Puer- 
to Rico  00906 
RpdorlakliebolaHCt    Iris    (Irl.s    Line) — FMC  4 
From:  Baltic  Sea  Scandinavia- Continental 

Europe  and  U.K  Ran^e 
To:  Ports  of  Call  in  North  and  South  At- 

idntic. 
Date  of  Last  Revision:  7-08-70. 
c  o    Charles    Thornburu    New     Y^rk    Inc., 
2o  Broadway,  New  York,  New  York  10004, 
Reefer  E,xpre-^s  Lilies  (Bermuda)  Ltd — FMG- 
2. 
Between:  Pacific  Coast  Ports, 
And:    Ports  in   the  U.K.,  Ireland.   Scundl- 
navia.  Com iueiital- Europe,  the  Med  Sea 
and  Black  Sea. 
Dale  of  Last  Revision :  7-19-74. 
P.O  Box  1554,  Hamilton.  Bermuda. 
Ro!;ent  Line     FMC-7 

From:  Com  mental  Europe.  U.K.  and  Scan- 

dUiavla. 
To:    US    .Atlantic   Por.ts   in    the   Portland. 

Maine  Brown.sville,  Texas   Range, 
Date  of  Last  Revision:  9-19-76. 
c  o  JR.  Shipping  Co.,  Ltd.,  B4  62,  Recent 
Streot.  London  Wl,  England 
Bernard  W.  Roberts — FMC-1 
Belwccn:  Palm  Beach,  Florida 
And:  Bahama  Islands. 
Date  of  Last  Revision:  3  20-74 
,  c  o   Pal.m   Beach    Steamship   Afjenry     Inc  . 
i;JO  East  Port  Road.  Riviera  Beach  Flor- 
.     Ida  33404. 
Rodson  Shipping  Inc. — FMC-1 

Between:    U.S.    Atlantic    and    Oulf    Ports. 
And:  World  Port.s. 
Dateof  Last  Revision:  9  26  74 
1150  S.W.  1st  Street,  Miami,  Florida  33130. 
Roval  Netherlands  Steamship  Co.— FMC  9 
Fiom:  East  Coast  of  Central  America  Ports. 
To:  US.  Atlantic  and  Gulf  Ports 
Date  of  l^xst  Revision:  12-01-65 
25  Broadway,  New  York.  New  York.   10004. 
Royal  Netherlands  Steamship  Co  — FMC-U 
Prom :  Eastern  Canadian  Ports. 
To:  Viruin  Islands. 
Date  of  Last  Revision:  2   14-66. 
Royal  NtiiieiianUb  Steamship  Co.— FMC-30 
From:    Panama.    Coasta    Rica.    Nicaragua, 
Honduras.   El  Salvador,  Guaj,emala  and 
Mexico, 
lo:  U.S.  Atlantic  and  Gulf. 
Dale  of  L,-ist  Revision:  8-26-73. 
Ruvs  Tiansport  Group  Inc. — PMC- 1 

Between:  U.S.  Great  Lakes.  Atlantic.  Oulf 

and  Pacilic  Ports  (including  Hawaii). 
And:  World  Ports, 
Date  of  Last  Revision:  9-9-73, 
Five  World  Trade  Center,  Suite   617,   New 
York.  New  York  10048. 
Saint  Georges  Shipping  Co,,  Ltd,— FMC-2 
Between:  Florida. 
And:  Bahama  Islands. 
Date  of  Last  Revision:  12  28-74 
c  o    Hemispheres,    Incorporated,    841    Bl«- 
cavne  Blvd  ,  Miami,  Florida  33132. 


Sandpiper  International.  Inc  — NVOOC  P*IC 

1 
Between:    U.S.    Gulf   and   South    Atlantic 

PoriK. 
And:  Ports  In  the  Carlbbyan.  Central  and 

South  America. 
Date  of  Li\st  Revision:  4-13-75 
P.O.  Box  4042.  Hlaleah.  Florida  33014 
Si\nds  Construction   &   Shipping   Co  .    Iiu 

FMC-1 
Between:  Palm  Beach.  Florida 
And:  Bahama  Islands. 
Date  of  Last  Revision:  12   3-74 
c  o   Palm   Beach   Steamship   Agency.    Inc 

130     East     Port     Road,     Riviera     Bench 

Florida  33404. 
S<aiullnavlan  Amcnc;in  Line — FTVIC  C 
Pi-om:  U.S.  North  Atlantic  Ports. 
To:  U.K.  Ports. 
Date  of  Last  Rcvi.sion:  7  6  71. 
Sankl      Annae      Plr.ds     30.     CopheMhai;e:.. 

Denmark. 
^■<andlnavian  American  Line  -  PMC  7 
FYom;  South  Atlantic  Ports. 
To-     Denmark.    Norway.    Poland.    Swede-, 

Finland  and  to  Continental  and  USSR 

Ports  served  via  the  Baltic. 
Date  of  Lust  Revision:  7-9  71. 
Si  andinavian  American  Lino — FMC-1  I 
From:  U.S.  Gulf  Ports. 
To:      FYench     Atlantic     and     Conlinentu: 

E-jropcan   Ports   in   the   Bordeaux   Ham- 
burg Range, 
Date  of  Last  Revision:  7-6-71, 
S<andinavian  American  Line — FMC   19 

Fiom:  Norwegian  Ports  in  the  Bergen  O-;-' 

Range. 
To:  U.S.  South  Atlantic  and  Gulf  Ports  ia 

the  Capo  Hallcras  Brownsville  Range 
Date  of  Last  Revision:  4-1 1   68. 
Scandinavian  American  Line — FMC-21 
Prom:  U.K. 
To:    US.   Atlantic    Ports   in   the   Portl.iuU. 

Maine   Key  West.  Florida  Range. 
Date  of  Last  Revision:  7-6  71. 
Scandinaivan  Continental  Line  AB — V\K'    '• 
From-  U.S.  North  and  South  Atlantic. 
To:  Ports  of  Call  in  Eastern  Canada. 
Date  of  Livst  Revision:  2   1-71. 
c  o  Bluewator  Shloping  Co..  Inc  ,  IT)  Bro:id- 

wny.  New  York,  New  York  10004. 

SCI.  Line -FMC  28 

From:    Leeward    and    Windward    Islands, 

Trinidad,     Barbados,     FYench     Ouiaua 

Surinam,  Guyana  and  Jamaica. 
To:    U.S.    Atlantic    and    Gulf    and    Or.-..- 

Lakes. 
Date  of  Liusi,  Revision:  11-15-75. 
c   o  Norton.  Lilly  &  Co.,  Inc.,  90  West  S::ot 

New  York,  New  York  10006. 
Scliidia  Steam  Navigation — FMC-15 

Prom:     U.K.    and    Continental    E'trope.-,  ■> 

Ports. 
To:  U.S.  Atlantic  and  Gulf  Ports 
Date  of  Last  Revision:  9-15-66. 
c  o  United  States  Navigation.   17   Batter; 

Place.  New  York.  New  York  10004 
Srindia  Steam  Navigation  Co  .  T.td  — FMC    >« 
From:  U.S.  Gulf  Ports. 
To:  Ports  in  East  Canada. 
Dale  of  Last  Revision:  4-4-73 
Sclndla  Steam  Navigation— FMC  42 
Prom :  Alexandiia  and  Port  Said,  Epyp' 
To:  U.S.  Atlantic  and  Gulf  Ports. 
Date  of  Last  Revision:  3-26-75, 
Sea'ioard  Mercantile  Trading  Co  ,  Inr   -  FMC- 

4 
From:  Bulgarian  Ports, 
To:  U.S.  East,  Oulf,  Great  Lakes  and  We-t 

Coast  Ports. 
Date  of  Last  Revision:  1-30-74. 
Calle  Aqulllno  De  La  Ouardla  No.  8.  Edlfico 

Igra.  Panama.  Republic  of  Panama. 
Seaboard  Mercantile  Trading  Co.,  Inc  —FMC  - 

5 
From:  Turkish  Ports. 
To:  U,S,  East,  Oulf.  Great  Lakes  and  West 

Coast  Ports. 
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Date  of  Last  Revision:  1-28-70. 
Seaboard  Mercantile  Trading  Co.,  Inc. — PMC- 

6 
FYom:  Moroccan  Ports. 
To:  US   East.  Gulf.  Great  Lakes  and  West 

Coast  Ports, 
n.ae  of  Last  Revision:  3-3-70. 
Seaboard  Mercantile  Trading  Co.,  Inc.— FMC- 

7 
F*rom:  Yugoslavian  Ports. 
To:  US.  East.  Gulf,  Great  Lakes,  and  West 

Coa.st  Ports. 
Date  of  Last  Revision:  4-2-70. 
Kcii  board  Mercantile  Trading  Co.,  Inc.— FMC- 

8 
Prom:  Tunisian  Port.s. 
To:  US   East.  Gulf,  Great  Lakes  and  West 

Coast  Ports. 
n:ite  of  Last  Revision:  1-31-70. 
Sc.'ooard  Mercantile  Trading  Co.,  Inc. — PMC- 

9 
From:  Portuguese  Ports. 
To:  U.S.  East.  Oulf.  Great  Lakes  and  West 

Coast  Ports. 
Date  of  Last  Revision :  1-30-70. 
Scitboard  Mercantile  Trading  Co.,  Inc. — FMC- 

10 
From :  Lebanese  Ports. 
To:  U.S.  East.  Gulf.  Great  Lakes  and  West 

Coast  Ports, 
Dale  of  Last  Revision:  1    31-70. 
He.iboard  Mercantile  Trading  Co.,  Inc. — FMC- 

il 
From:  Sjianlsh  Port^s. 
To:  US   East.  Oulf,  Great  Lakes  and  West 

Coa.st  Ports. 
Date  of  T,a.st  Revision:  1-28-70. 
Scibf^ard  Mercantile  Trading  Co.,  Inc, — PMC- 

12 
Prom :  Greek  Ports, 
To:  US   East.  Gulf,  Great  Lakes  and  West 

Coast  Ports. 
D:ite  of  Last  Revision :  1-28-70. 
Seaboard  Mercantile  Trading  Co.,  Inc, — ^PMC- 

!3 
Prom:  Italian  Ports, 
To:  U.S.  East,  Gulf,  Great  Lakes  and  West 

Coast  Ports, 
D.uc  of  Last  Revision:  2-1-70. 
Peaspan  International  Ltd. — PMC-1 

Between:     North    Vancouver    Dock,    B.C., 

Stiuamlsh  Dock,  B.C. 
And:  Seattle,  Washington, 
Dateof  Last  Revision:  12-01-74, 
10  Pemborton  Avenue,  Vancouver,  British 

Columbia,   Canada, 
S(  ,iriders.  Inc.— NVOCC  FMC-2 
Between:  Atlantic  and  Oulf  Ports. 
And:  Ports  in  the  Caribbean,  Central  and 

South  America. 
Date  of  Last  Revision :  1-22-74. 
P.O.  Box  474,  Miami  Sprmgs,  Florida  33166. 
Eearlders.  Inc. — NVOCC  F^IC-3 

Prom:  Miami  and  Jacksonville,  Florida  and 

Charleston.  South  Carolina. 
To:  U.K.  and  various  European  Ports. 
Date  of  La.st  Revision:  5-13-73. 
Sevi.o  International.  Inc. — NVOCC  FMC-1 
Prom:  U.S.  Atlantic  and  Gulf  Ports. 
To:  Jamaica.  Haiti  and  Bahamas. 
Date  of  La.-t  Revision:  6-7-72. 
P.O.  Box  1102.  Miami  International  Airport, 
Miami.    Florida    33148. 
S^iipcosn-.o.c  Thrucontainers — NVOCC  PMC-4 
Fioni:  New  York,  New  York. 
To:   Antwerp.  Bremen,  Hamburg,  Bremer- 

hnvcn  and  Rotterdam. 
Date  of  Last  Revision:  2-19-75. 
1351   Brummel  Avenue.  Elk  Grove  Village 

Illinois  60007. 
Shipcosmos  Thrucontainers — NVOCC  FMC-5 
From:  New  York,  New  York. 
To :  Ports  in  the  United  Kingdom, 
Date  of  Last  Revision:  2-20-75. 
Tlie  Shipping  Corporation  of  India— FMC-30 
From:     Libyan,    Lebanese    and    Egyptian 

Ports. 


To:  U.S.  Atlantic  and  Oulf  Ports. 
Date  of  Last  Revtsion :  12-16-75. 
c/o  Norton,   Lilly  &  Co..  90  West  Street, 
New  York,  New  York  10006. 
SIC.  Line— FMC-1 

Between:  Atlantic  and  Gulf. 
And:      U.K.,     Ireland,     Continent,     Scan- 
dinavia, Baltic.  Med.,  Black  Sea,  Africa, 

Asia.   Australia  and   New   Zealand. 
Date  of  Last  Revision:  2-01-72, 
c  o  Chester.  Blackburn  &  Roder.  Inc,  One 

World    Trade   Center.    Suit«    1035,    New 

York,  New  York  10048, 
Sidarma  Line — FMC-18 
From:  Vigo  Spain. 
To:  Island  of  Puerto  Rico. 
Date  of  Last  Re-.ision:  7  05-72, 
Socleta    Itallana    De    Armamento,    Rlalto 

Campo   Delia  Fava.   5527,   30100  Venice, 

Italy. 
Skips  AS  Viking  Line— FMC-3 

From:  U.S.  Atlantic  and  Gulf  Ports, 

To:  Venezuela  <■;  Netherlands  Antilles. 

Date  of  Last  Revision:  5-06-75. 

c  o  Eckcrt  Overseas  Agencv,  Inc.,  88  Pine 

Street.  New  York.  New  York  10005. 
Skips  A/S  Viking  Line— FMC-4 

FYom:  U.S.  Atlantic  and  Gulf  Ports. 

To:     Jamaica,     Viri;in     Islands,     Trinidad, 

Bermuda.  Guyana.  Dominican  Republic. 
Date  of  Last  Revision :  12-20-70. 
Skips  AS  Viking  Line— PMC-5 

FYom:    Kingston,  Jamaica;    Hamilton   and 

St,   Georges.  Bermuda;    Santo  Domingo, 

Dominican  Republic, 
To:  U,S.  Atlantic  and  Gulf  Ports. 
Dateof  Last  Revision:  11-27-70. 
Skips  A  S  Viking  Line — PMC-6 

From  Venezuela.  Netherlands  Antilles. 
To:  U.S.  Atlantic  and  Gulf  Ports. 
Date  of  Last  Revision :  8-17-70. 
Scoieta     Itallana     Dl     Armamento — FMC-10 

(Sidarma  Line.) 
Between :  Gulf, 
And:  Mexican  Gulf. 
Date  of  Last  Revision :  6-17-74. 
CO  Oceans  International  Corp.,  204  Sanlln 

Bldg..    442    Canal    Street,    New    Orleans, 

LouLsiana  70130.     - 
South  Atlantic  Steamship  Agency,  Inc. — PMC 

1 
Between:  U.S,  Atlantic  and  Gulf  Ports, 
And :  Bahamas,  Cayman  Island.  Caicos  and 

Turks  Island. 
Date  of  Last  Revision:  3-18-70. 
P.O.   Box    13085,   Port    Everglades    Station, 

Port  Everplades,  Florida  33316. 
S<-uth  Co.-ist  Transport.  Inc. — FTkIC-2 
Between:  Mexican  Gulf  Ports. 
And :  U.S.  Atlantic  and  Gulf  Ports. 
Date  of  Last  Revisions:  7-06-70. 
P.O.  Box  802.  Corpus  Christl.  Texas  77301. 
Southeast  &  Caribbean  Shipping  Co.,  Inc.^ 

FMC   1 
Bill    of    Lading,    Rules    and    Regulations 

Tariff. 
Dale  of  La^t  Revision:  5-08-72. 
750  N.E.  7th  Street,  Danla,  Florida  33004. 
Southeast  &  Caribbean  Shipping  Co.,  Inc. — 

FMC  2 
Ec  t  -.veen :  Ports  In  Florida. 
And:    Colombia,  Nicaragua,   Panama,   Ba- 
li amas. 
Date  of  La.st  Revision:  6-18-72. 
Soutlieast  fc  Caribbean  Shipping  Co.,  Inc. — 

FMC-3 
Between:  Ports  in  Florida, 
And :  Venezuela  and  Netherlands  Antilles. 
Date  of  Last  Revision:  6-13-72. 
Southeast  &  Caribbean  Shipping  Co.,  Inc. — 

PMC-4 
Between:  Ports  in  Florida. 
And:  Tlie  Bahamas. 
Date  of -^tt  Revision:  1-01-73. 
Spanish  North  America  Line — F^IC-1 

P^om:  Spain,  Portugal,  South  Prance  and 
Morocco. 


To:  US  North  Atlantic. 
Date  of  Last  Revision:  9-03-69. 
P.O.  Box  6001,  Valencia  1 1,  Spam. 
Star  Marine  Lines,  s  A  —PMC-1 
Between :  Ports  in  Florida. 
And:    Dominican    Republic,    Haiti,    Vene- 
zuela. Netherlands  Antilles,  Colombia. 
Date  ol  La-'^t  Revision:  1 1-05-72. 
15  S.E.  5th  Street.  Miami.  Florida  33131. 
star  Marine  Lines.  S  A  -  FMC  2 
Prom:  Ports  in  Florida. 
To:  Port.s  in  Colombia. 
Date  ol  Last  Revision:  11-17-72. 
Star  Shipping  A/S — P.MC-S 

Prom:  Continental  Ports  of  the  Bordeaux/ 

Hamburg  Range  and  Ports  in  the  Bntisli 

Isles. 
To:  U.S.  Gulf  Ports. 
Date  of  Last  Revision :  12-01-71. 
Strandgaten  17,  Bergen,  Norway. 
Sterllnes.  Ltd.— FMC-1 
Between:  Ports  in  Florida. 
And:  Grand  Cayman  Islands  and  Ports  in 

the  Caribbean  Sea. 
Date  of  Last  Revision:  4-17-74. 
P.O.    Box   692.   Inter   Bank   House,    Grand 

Cayman,  Island. 
Stevenson  Li':c— FMC-7 

Between:   U.S.  Great  Lakes  and  Canadian 

Ports: 
And:  Mediterranean  Ports. 
Date  of  L.-ist  Revi.'ion:  6-10-72. 
c/o    T.    J.    Steverison    Co.,    Inc.,    80    Broad 

Street.  New  York.  New  York  10004. 
Stiles   and   Abrsnis  Sliipping  Co.,  Limited — 

FMC-1 
Between:  Miami.  Florida. 
And:    Ports   in   the   Bahamas   and    Briti.-h 

West  Indies. 
Date  of  Last  Revision:  6-12-70. 
PO.  Box  3G04.  Miami.  Florida  33101. 
Sunrise  Shipping  Company — FMC-1 
Between:  U.S.  Atlantic  and  Gulf  Ports. 
Ar.d:  Ports  in  the  Lee->vard  and  Windward 

Islands,     Trinidad:     Barbados;     British, 

PYench  and  Netherlands  Oulanas. 
Date  cf  Last  Revision:  3-21-75. 
C/o  Habrew  Maritime  Intl.  Inc.,  15  S  E.  5th 

Floor.  Miami,  Florida  33132. 
Surinam   Navigation   Company,   Ltd. — FMC- 

3 
FYom:  Puerto  Rico. 

To:  Dominican  Republic,  Haiti,  Surinam. 
Date  of  Last  Revision :  4-08-74. 
P.O.  Box  1824,  Paramaribo,  Surinam. 
Ta  Peng  Lines — PMC-7 

From:  H.imburg,  Bordeaux  Range,  London, 

England. 
To:  U.S.  Atlantic  and  Gulf. 
Date  of  Last  Revision:  9-10-75. 
260  California  Street,  San  Francisco,  C:;U- 

fornia  94111. 
Thai  Mercantile  Marine.  Ltd. — PMC-12 
Between:  U.S.  Pacific  Coast. 
And:    Panama.  East  Coast  of  Cen1r.il  and 

South  America.  Mexico  and  All  Ports  of 

tlie  Caribbean  .Sea. 
Date  of  Last  Revision:  12-29-71.  ^ 

C/o  P.   W.   Hartman   &   Co..   Inc  .   21    West 

Street.  New  York,  New  York  10006. 
T.  I.  Shipping  Enterprises  Ltd. — PMC-1 
Between:  Miami.  Florida. 
And:   Turks  Island,  Haiti,  Dominican  Re- 
public. 
Date  of  Last  Revision:  1-3-74. 
P.O.  Box  4454,  Miami,  Florida  33101. 

Torm  Liues^PMC-23  (Dampskibsselskabet 
TORM  AS.  Copenhagen.) 

Prom:  Beyrouth. 

To:  East,  Gulf  and  Great  Lakes  Ports. 

Date  of  Last  Revision:   11-8-75. 

Hclmens  Kanal  42.  Copenliagen,  Denmark. 
Torm  Lines— PMC-25  (Dampskibsselskabet 
TORM  A/S,  Copenhagen.) 

Prom:  Lattakia. 

To:  East.  Gulf  Coast  and  Great  Lakes, 

Date  of  Last  Revision:  9-1-75. 


FEDERAL  REGISTER,   VOL.   42,   NO.    137 — .MONDAY,   JULY    18,    1977 


/ 


n6S92 


NOTICES 


Ti>rm    Lines — PMC-26     (Dampsklbsselskabet 
TORM  AS.  Copenlint'cn.) 
From:      Malta  Sicilian     Porta     Including 

Brindisl. 
Vo:  VS.  East.  Gulf  Coast  and  Great  Lake 

Pons. 
Date  of  Last  Revision:  9-1-75. 
Turin     Lines — FMC-27     (Dampsklbsselskahet 
TORM  A  S.  Copei)hat;cn.) 
from:  Morocco. 

r.>;  US.  Eivst.  Gulf  and  Great  Lakes. 
Date  of  Last  Revision:  11-08-75. 
lurm     Lines — PMC-33     (Dampskibsselskaljel 
TORM  A  S.  Copenhagen.) 
From:    Portuguese   Contlncntnl    Ports. 
To:  U.S.  South  Atlantic  and  Gulf  Ports  in 
Moiehead  City.  N.C.  Brownsville.  Texa.s 
Range  Including  Great  Lakes  porta  but 
excluding  North  Carolina  Maine  Range. 
Date  of  Last  Revision:  1-15-74. 
Turin    Lines — FMC  34    (Dainpskibsselskabot 
TORM  A  S.  Copt'nhagen.) 
From:  Tripoli  (Libya). 
To:  U.S.  East.  Gulf  and  Great  Lakes. 
Date  of  Last  Revision:  1-22-74. 
Torm    Lines — FMC-35     ( Danipsklbsselskabet 
TORM  A/S.  Copenhagen.) 
From:  Spanish  Ports. 

To:  U.S.  South  Atlantic  and  Gulf  Ports  In 
the    South    Carolina  Brownsville   Texas 
Range  al.so  including  Great  Lakes. 
Date  of  Last  Revision:  1-22  74. 
T>i.-in    Lines — FMC-39     (Dampsklbsselskabet 
TORM  A^S,  Copenhagen.) 
From:  Italian  Ports  excluding  Sicilian  and 

Brindlsl. 
To:  U.S.  East,  Gulf  and  Great  Lakes. 
Date  of  Last  Revision :  11-08-75. 
Torrence  Navigation  Co. — FMC-1 

Between:  U.S.  Atlantic  and  Gulf  Port.3. 
.'\nd:  Ports  in  Europe,  Africa  and  Med.  Sea. 
Date  of  Last  Revision:  2-28-69. 
17    Battery    Place,    New    York.    New    Tork 
10004. 
Tr.Tns-Atlantlc    St«el    Carriers.    Inc. — PMC-1 
From:  U.S.  Great  Lakes,  Atlantic  and  Oulf 

Ports. 
To:  Mediterranean,  Adriatic  and  Black  Sea 

Ports. 
Date  of  Last  Revision:  10-31-71. 
82  Wall  Street.  New  York.  New  York  10005. 
Trans-Atlantic    Steel    Carriers.    Inc. — FMC-3 
From:  Continental  Ports  of  the  Bordeaux,'' 
Hamburg  Range  and  Ports  In  the  UK. 
and  Ireland. 
To:  U.S.  East  and  Gulf  Coast  Ports. 
Date  of  Last  Revision:  6-9-72. 
409   Tower    Building.    222    East   Baltiniore 
Street.  Baltimore.  Maryland  21202. 
Trans  Caribbean  Lines — FMC-1 0 
Between:  Altantic  and  Gulf. 
And:  Bahamas,  Cayman  Islands  and  Caloo'i, 

Providenclales  and  Turks. 
Date  of  Last  Revision:  8-30-74. 
3301  N.W.  So.  River  Drive,  Miami.  Florida 
33142. 
Trniis  Caribbean  Lines — FMC-1 1 
Between:  Atlantic  and  Gulf. 
And:  Venexuela  and  Netherland  Antilles. 
Date  of  Last  Revision :  12-1-75. 
Tran.smaritima  Boliviana.  S.A. — FMC-1 
Between:  U.S.  Atlantic  and  Gulf  Ports. 
And:    West  Coast  Ports  in  Colombia  and 

Ports  In  Ecuador.  Peru  and  Chile. 
Date  of  Last  Revision:  5-16-69. 
1021      International     Trade     Mart,      New 
Orleans.  Louisiana  70130. 
Trans  Naviera  Del  Peru  S.A. — PMC-2 
FYom:  West  Coast  of  Chile  and  Peru 
To:  U.S.  Atlantic  and  Gulf  Ports. 
Date  of  Last  Revision:  10-25-67. 
Ediflcio  Plzarro  Of.  71-72,  Jlron  Union  No. 
284.  Lima.  Peru. 
Transportactlon   Maritime  Hondurena,   S  .\. 
de  C.V.— FMC-1 

Prom:  East  Coast  Honduras,  Mexico,  Gua- 
temala. 
To:   Puerto  Rico  and  Virgin  Islands. 


Ditte  of  Last  Revision:  6-»-75. 
CO  "K"  Line.  Kerr  Corporation.  90  W.osh- 
inglon    Street,    New    York,    New    York 
10006. 
Traiistalner  Systems,  Inc. — NVOCC  FMC-1 
From:  U.S.  North  Atlantic,  Oulf  and  Great 

Lakes  Ports. 
To:    Antwerp.  Rotterdam.  Bremen. 
D;\te  of  Last  Revision:  7-26-72. 
3250  South  St.  Louis  Avenue.  Chicago,  Illi- 
nois G0623. 
Tran^liiintr  Sv.ilonis.  Inc — NVOCC  PMC   2 
From:    .\ntwerp.   Rotterdam,  and  Brenien. 
To:  U.S.  Grcot  L.ikcs.  Giilf  and  North  At- 

luiuic  Ports. 
Date  ol  Last  Revision:  1-1-73. 
Tiiinsylur  Line— FMC-4 
From:  Venezuela. 

I\>:    US    .South   Atlantic   and   Gull    Ports. 
Date  of  Last  Rcvisioi\:  6  1-71. 
.Mr.  Corrado  Altomare,  c  o  C..^    Naviera  dc 
Transpono     v     Turismo.     Avenida     San 
Prancisco.  Maracalbo,  Venezuela. 
Trans-World  Shipping  Service,  Inc. — NVOCC 
FMC-1 
Froin:  VS.  Great  Lakes  and  St.  Lawrence 

River  Ports. 
Tt):    Antwerp.  Amsterdam.  Bremen,   Ham- 
ijurg.    Rotterdam    and   French    Atlantic 
Pons 
Date  of  L:ist  Revision:  2  22-73. 
P.O.  Box  1597,  Toledo,  Ohio  43608. 
Triton  International   Carriers,  Ltd. — PMC-2 
Prom:  Searsport.  Maine  Brownsville,  Texas 

Range. 
To:  Ports  of  Call  In  the  U.K.,  Continental 
Europe,    Mediterranean    Red    Sea,    East 
Africa  and  Persian  Gulf. 
Date  of  La.st  Revision:  9-24-75. 
c  o    Mercury    Shipping     (Houston)     Ltd., 
Houston  Center  Two,   Suite   610,  Hous- 
ton, Texas  77002. 
TroU  Carriers— FMC-2 
Prom:  US  Gulf  Ports. 

To:   Ports  in  the  U.K.  and  tlie  Continent. 
Date  of  La-st  Revision:  10-25-71. 
CO  Strachan  Shipping  Co  ,  P.O.  Box  9667. 
Savannah.  Georgia  31402. 
Tropical  Shipping  &  Construction  Co..  Ltd. — 
FMC-n 
Between:  Atlantic  and  Gtilf. 
And:     Leeward    and    Windward    Islands, 

Trinidad,  Barbados  and  Ouianas. 
Date  of  Last  Revision:  12-30-74. 
821    Avei\ue     'E",   Riviera    Beach,    Florida 
33404. 
Tropwood  Lines— FMC -6 
Prom:  Brazil. 
To:    US.   Great    Lakes   and   St.    Lawrence 

River  Ports. 
Date  of  Last  Revision:   9-10-74. 
c  o   Navicom,   Inc.,    1200   S.   Lincoln   Me- 
morial    Drive.     Milwaukee.     Wisconsin 
53207. 
Unidas  Refrigerated  Services — FMC-1 
From:  U.S.  Great  Lakes  Ports. 
To:  Ports  in  Argentina,  Uruguay  aud  Para- 
guay. 
Date  of  Last  Revision:  2-18-72. 
c  o  Garcia  &  Diaz.  Inc.,  25  Broadway.  New 
York,  New  York  10004. 
United  States  Line— FMC-45 
Between:    Ports  In  the  U.K.,  Republic  of 
Ireland    (Eire)     and    the    Continent    of 
Europe. 
.^nd:  Puerto  Rico. 
Date  of  Last  Revision :  3-25-72. 
One  Broadway,  New  York.  New  York  10004. 
United  States  Line — FMC-67 
Between:    Hawaiian    Islands,    Guam    and 

Marianas  Islands. 
And:  Ports  in  the  Union  of  Soviet  Socialist 

Republics. 
Date  of  Last  Revision:  1-30-74. 
United  Yugoslav  Lines— FMC-17 
From:  Mediterranean,  Black  Sea,  Spanish 
and  Portuguese  Ports. 


To:  Puerto  Rico. 

Zupanciceva.  24,   P  O.   Box   1,   P.lran  66330, 
Yugoslavia. 
Universal  Alco  Lid  —FMC  2 
Between:  Na.ssau.  Bahamas, 
And:  Ports  in  Florida. 
Date  of  Last  Revision :  1-4-73T 
1001  Port  Boulevard,  Miami.  Florida  33132. 
Vn-gm  Islands  Line.  Ltd. — FMC-1 

Between:    U.S.    South   Atlantic   and    Gulf 

Ports. 
And:  AH  Caribbean  Ports. 
IJatcof  La^t  Revision:  4-7  74. 
c  n  Bcrmith.  Leml)cke  Co..  Inc.,  420  Lex- 
iiigtim    Avenue,    New    York,    New     York 
10017. 
Virginia  Line— FMC  1 

Bctwctn:  U.S.  Allani  ic  and  Gulf  Ports. 
And:  Ports  in  the  U.K..  Ireland,  Continent. 
Scandinavia.    Baltic,    Med.,    Black    Sen, 
Africa.  Asia,  Australia  and  New  Zealand. 
Dale  of  Last  Revision:  11-16-72. 
c  o  Che.stcr,  Blackburn  &r  Roder.  Inc..  One 
World    Ti-ade    Center,    Suite    1035.    New 
York.  New  York  10048. 
Valocean  Line — FMC  2 

Between:  U.S.  Atlantic  and  Gulf  Ports. 
And:    Ports    in    Mexico.    Central    America. 

South  America  and  Caribbean. 
Date  of  Last  Revision :  12-20-75. 
CO    Mid    States    Agencv    Inc..     P  O.     Uox 
013901,  Miami.  Florida  33101. 
Victoria  Line— FMC-1 

Between:  Ports  in  Florida. 

And:    Ports    in    Dominican    Republic    and 

Haiti. 
Date  of  Last  Revision:  11-14-75. 
c  o  International  Tariff  Services,  Inc..  815 
Fifteenth  Stieet.  N  W..  Washington.  D.C. 
20005. 
Wallenius  Line— PMC-1 

Between:  U.S.  Great  Lakes  Ports. 
And:    Ports    in   Iceland,    Norway.   Sweden. 
Finland.     Deinnark.     Belgium.     Holland. 
Germany     and     Atlantic     France,     also 
United  Kingdom  Ports. 
Date  of  Last  Revision :  9-15-74. 
2   Suedenbergsgatan,   Stockholm.   Sweden. 
Wallenius  Line — PMC-5 

Prom:  Continental  European.  United  King- 
dom and  Swedi.sli  Ports. 
To:  U.S.  Great  Lakes. 
Date  of  Last  Revision:  8-24  74. 
West   India   Industries,   Inc. — PMC  2,    d  b  a. 
West  India  Line 
From:  Palm  Beacli.  Florida. 
To:  Jamaica. 

Date  of  Last  Revision:  1-12-74. 
c/o   A.   T.    Bruce,   Agent,    P.O.    Box    10355. 
West  Palm  Beach.  Florida  33404. 
West   India   Industries,   Inc. — FMC  3.   d  b  a 
West  India  Line 
Prom:  Palm  Beach.  Florida. 
To:  East  Coast  Ports  In  Guatemala,  Hon- 

dura.s.  Nicaragua  and  Costa  Rica. 
Date  of  Last  Revision:  12-8-73. 
Westfal-Larsen  «:  Co.  AS — PMC-3 
Prom:  Argentina,  Uruguay.  Brazil. 
To:  Puerto  Rico. 
Date  of  Last  Revision:  3-26-73. 
c  o  General  Steamsliip  Corporation,  Ltd  . 
One   Bush   Street,   San   Francisco,   Cali- 
fornta  94104. 
Westwind  Africa  Line— F.MC-14 
From:  Dominican  Republic. 
To:  U.S.  Atlantic  and  Gulf  Ports. 
Date  of  Last  Revision:  5-2-75. 
c/o  Southern  Star  Shipping  Co.,  Inc.,   29 
Broadway.  New  York.  New  York  10006. 
World  Trar\sport  Ltd. — FMC-1 

Prom:    U.S.   Great  Lakes.  East  Coast  and 

Gulf  and  West  Coast  Porte. 
To:  All  Porte  In  the  Mediterranean. 
Date  of  Last  Revision:  2-10-70. 
80  Broad  Street.  Moiu'ovla,  Liberia. 
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World  Tr.insport  Ltd. — FMC  4 

From:    U.S.   Great  Lakes,   Eivst   Coast  and 

Oulf  and  West  Coaat  Ports. 
To:    All    European    Ports    on    the    Baltic, 
North  Sea  and  Atlantic  Coast  Including 
all  Ports  in  Great  Britain  and  Ireland. 
Date  of  Last  Revision:  6-28  68. 
World  Transport  Ltd.— FMC-7 
From:  Bulgarian  Ports. 
To;  U.S.  West.  Ea.st  and  Gulf  Coast  Ports. 
Date  of  La.st  Revision :  5-14-70. 
Woild  Tr.insport  Ltd.— FMC  8 
From:  Moroccan  Ports. 
To:  Lf.S.  East,  Gulf  and  West  Coast  Ports. 
Date  of  Last  Revision:  5-14-70. 
World  Transport  Ltd.— FMC-9 
From :  Greek  Ports. 

To:  V.S.  East.  Gulf  nr.d  West  Coast  Ports. 
Date  of  Last  Revision  :  5-14-70. 
World  Transport  Ltd. — FMC-10 
From:  Yugoslavian  Ports. 
To:  U.S.  East,  Gulf  and  West  Coast  Ports. 
Date  of  Ljist  Revision :  5-14-70. 
World  Transport  Ltd. — FMC-1 1 
Fi-om:  Tunisian  Ports. 

To:  U.S.  East,  Gulf  and  West  Coast  Ports. 
Date  of  Last  Revision:  5-14-70. 
World  Transport  Ltd.— FMC-12 
From:  Turkish  Ports. 

To:  US.  East,  Gulf  and  Wert  Coast  Ports. 
Date  of  Last  Revision:  5-14-70. 
World  Transport  Ltd.— FMC-13 
From:  Spanish  Ports. 

To:  U.S.  East,  Gulf,  and  West  Coast  Ports. 
Date  of  Last  Revision :  5-14-70. 
World  Transport  Ltd.— PMC-14 
Prom:  Italian  Ports. 

To.  U.S.  East.  Gulf,  and  West  Coast  Ports. 
Date  of  Last  Revision:  5-14-70. 
Wfrld  Transport  Ltd.— FMC-15 
Prom :  Lebanese  Ports. 

To.  US.  East.  Gulf,  and  West  Coa.st  Porte. 
Date  of  Last  Revision:  5-14-70 
World  Transport  Ltd  — FMC-16 
From:  Portuguese  Ports: 
To.  U.S.  East.  Gulf  and  West  Coast  Porte. 
Date  of  Last  Revision:  5-14-70. 
Worldwide  Carriers,  Ltd. — FMC-4 

From:  U.S.  East  Coast  and  Gulf  Ports. 
To:    All   Ports   in    the   Mediterranean,   In- 
cluding Casablanca  to  Port  Said  (includ- 
ing Adriatic  and  Black  Sea  Ports) . 
Date  of  Last  Revision:  11-02-70. 
80  Broad  Street.  Monrovia.  Liberia. 
Worldwide  Carriers.  Ltd.— PMC-1 1 
From:  The  Mediterrr.ncan  Sea. 
To:  US  Great  Lakes. 
Date  of  Last  Revision:  10-07-68. 
Worldwide  Carriers,  Ltd. — FMC-19 
From:  U.S.  Great  Lakes  Ports. 
To:  All  Ports  in  the  Mediterranean. 
Date  of  Last  Revision :  1-22-68. 
Worldwide  Carriers,  Ltd. — FMC-23 
From:  The  Mediterranean  Sea. 
To:  U.S.  East  and  Oulf  Coast  Ports. 
Date  of  Last  Revision:  12-10-68. 
Yamashlta-Shlnnihon  Steamship  Co.,  Ltd. — 
PMC-1 0 

From:  Singapore.  Malaysia  and  Brunei. 

To.  U.S.  Pacific  Coast. 

Date  of  Last  Revision :  12-09-69. 

6th  Floor.  Palace-Side  Bldg..  No.   1  Take- 

hlrn-Cho,  Chlyoda-ku,  Tokyo,  Japan. 
Yaniashita-Shlnnihon  Steamship  Co.,  Ltd. — 

FMC-1 1 
From:  Singapore,  Malaysia  and  Brunei. 
To:  U.S.  Atlantic  and  Gulf. 
Dateof  Last  Revision:  3-10-70. 
Yama.'^hlta-Chinnlhon  Steamship  Co.  Ltd  — 

FMC-17 
Prom:  India. 
To:  U.S.  Pacific. 
Date  of  Last  Revision:  7-20-71. 


Ziin  Israel  Navigation  Co.,  Ltd. — PMC-4 

From:  US.  North,  South  Atlantic  and 
Gulf  Ports. 

To:  Mexico. 

Dateof  Last  Revision:  6-28-71. 

100  California  Street,  Siiite  1080,  San  Fran- 
cisco, California  941 1 1 . 
ZIm  Israel  Navigation  Co.,  Ltd — FMC-6 

Prom;  U.S.  North,  South  Atlantic  and  Gulf 
Ports. 

To:  Venezuela. 

Date  of  Last  Revision  :  8  -10-73. 
Zim  Israel  Navigation  Co..  Ltd. — FMC-15 

From:  Canadian  and  St.  Lawrance  River 
Ports. 

To:  U.S.  Great  Lakes  Ports. 

Dateof  Last  Revision:  10-08  67. 
Zim  Israel  Navigation  Co..  Ltd.— FMC-17 

From:  Central  and  South  American  Ports. 

To:  U.S.  Atlantic.  Pacific  and  Oulf  Ports. 

Date  of  Last  Revision:  9-30-74. 
Zim  Israel  Navigation  Co.,  Ltd.— FMC  22 

PYoni:  Vera  Cruz  and  Tamplco,  Mexico. 

To:  U.S.  North  Atlantic  and  Gulf  Ports. 

Date  of  Last  Revision:  8-10-7:i. 
A  P.  Moller-Maersk  Line  -FMC- 34 

From:  Japan. 

To:  Puerto  Rico  and  Virgin  Island  Ports. 

Date  of  Last  Revision:  5  3-73. 

c  'o  Moller  Steamship  Co.,  Inc..  One  World 
Trade  Center,  Suite  3527,  New  York,  New 
York  10048. 

[FR  Doc  77-20522  Filed  7   15-77:8:45  am] 

FEDERAL   RESERVE  SYSTEM 

COLUMBUS  BANCSHARES,   INC. 

Formation  of  Bank  Holding  Company 

Columbii.s  Bancshares.  Inc.,  Columbus, 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  §  3  ( a )  ( 1)  of  the  Bank  Hold- 
ing Compan.v  Act  (12  U.S.C.  §  1842  fa) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  90.92  percent  of 
the  voting  shares  of  The  Columbus  State 
Bank,  Columbus.  Kans.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  §  3<c)  of  the  Act  '  12 
U.S.C.  §  1842(c)). 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Bard  of  Governors  or 
at  the  Federal  Reser\-e  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
WTiting  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  August  4,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  11, 1977. 

Ruth  A.  Reisteh. 
Assistant  Secretary  of  the  Board. 

[FR  DOC.77-20S72  Filed  7-15-77;8:45   am] 


INTERN.MiONAL   BANK 

Determination  of  Control  Over  Financial 
General  Bankshares,  Inc.;  Order  Grant- 
ing Motion  for  Extension  of  Time 

On  June  30,  1977  Board  Counsel  filed 
with  the  Administrative  Law  Judge  a 
Motion  for  Extension  of  Time  to  Certify 
the  Record  to  the  Board  of  Governors. 
On  July  1,  1977  the  Administrative  Law 
Judge  filed  an  Order  of  Certification  by 
which  he  transmitted  Board  Counsel's 
Motion  to  the  Board  for  disposition. 


In  a  previous  Order  dated  May  20,  1977 
the  Board  reopened  the  record  in  thLs 
matter  for  further  proceedings  and  di- 
rected tlie  Administrative  Law  Judge  to 
recertify  the  record  to  the  Board  not 
later  than  July  15,  1977.  It  now  appears 
that  more  time  is  needed  for  completion 
of  these  proceedings  because  certain  wit- 
nesses called  by  Board  Counsel  were  not 
available  to  testify  at  the  times  specified 
in  the  schedule  established  by  the  Ad- 
ministrative Law  Judge  pursuant  to  the 
Board  s  previous  Order.  In  light  of  this 
development,  and  in  con.sideration  of  the 
fact  that  all  parties  have  consented  to 
the  granting  of  the  Motion  for  Exten.sion 
of  Time.  I  have  determined  that  the  said 
Motion  should  be  granted. 

It  is  hereby  ordered.  That  the  Motion 
for  Extension  of  Time  to  Certify  the  Rec- 
ord to  tlie  Board  of  Governors  is  hereby 
granted;  and 

It  is  further  ord>:r.:d,  Tliat  the  Admin- 
i-strative  Law  Judge  shaU  set  such  sched- 
ules on  tlii.s  matter  as  shall  allow  him  to 
certify  the  additional  portions  of  the 
record  to  the  Board  not  later  than  July 
25,  1977. 

By  order  of  the  Board  of  Governors, 
acting  thi  ough  its  Secretary  pursuant  to 
dele^aletl  authority  a2  CFR  §  265.2  fa> 
(15>t,  tfTcctive  July  8,  1977. 

TjiKODoriE  E.  Allison. 
Secretary  of  the  Board. 

|FU  DO-.77  20473  Filed  7  15-77; 8: 45  am] 


STAND,^RD   FINANCIAL  CORP. 
Formation  of  Bank  Holding  Company 

Standard  Finaiicial  Corporation,  New 
York.  New  York,  has  applied  for  the 
Boards  approval  under  §  3'a)  d  >  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
?  1842  <  a)  (1))  to  become  a  bank  holding 
company  through  acquisition  of  99.4  per- 
cent of  the  voting  shares  of  Sterling  Na- 
tional Bank  &  Trust  Company  oi  New- 
York.  New  York,  New  York.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  §  3ic)  of  the 
Act  (12  use.  5  1842(c)). 

Standard  Prudential  Corporation,  New 
York,  New  York,  the  direct  parent  of 
Standard  Financial  Corporation,  has  also 
apphed.  pursuant  to  §  4(c)  (8;  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
5  1843(c)(8))  and  §225.4ib'(2)  of  the 
Board's  Regulation  Y  (12  CFR  §225.4 
(b)  (2 » ) ,  for  permission  to  acquire  voting 
shares  of  Standard  Financial  Corpora- 
tion, Standard  Factors  Corporation, 
Universal  Finance  Corporation,  Atlas 
Leasing  Company,  Inc.,  and  Security  In- 
dustrial Loan  Association,  all  of  New 
York.  New  York.  Notice  of  the  applica- 
tion was  published  on  June  9,  1977,  in 
the  New  York  Times,  Los  Angeles  Times 
and  The  Richmond  Times-Dispatch, 
newspapers  circulated  in  New  York.  New 
York,  Los  Angeles,  California,  and  Rich- 
mond, Virginia,  respectively. 

Applicant  states  that  the  proposed  sub- 
sidiaries would  engage  in  the  activities 
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of  making  business,  commercial  finance, 
consumer  mortgage,  and  mortgage  loans 
and  servicing.  The  subsidiaries  would 
also  engage  In  lease  financing  and  fac- 
toring. Such  activities  have  been  specified 
bv  the  Board  in  §  225.4<a>  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
lianics.  subject  to  Board  approval  of  in- 
cli\  idual  proposals  in  accordance  with 
the  procedures  of  S  225.4<b>. 

Iiitfrested  persons  may  express  their 
\  ifws  on  the  question  whether  consuin- 
maiion  of  the  proposal  can  'reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efTi- 
ciency.  that  outweigh  po.sslble  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  quCvStion  should  b€  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  8,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  11,  1977. 

Ruth  A.  Peister, 

Assistant 
Secretary  of  the  Board. 

(FR  Doc  77  20474  Piled  7-15-77:8:45  am] 


I  Docket  No.  TCR  76-1041 

WACHOVIA  CORP. 

Prior  Certification  Pursuant  to  Bank 
Holding  Company  Tax  Act  of  1976 

Tlie  Wachovia  Corporation,  Winston- 
Salem.  North  Carolina  '"Wachovia" » 
has  requested  a  prior  certification  pur- 
suant to  §  6158ia)  of  the  Internal  Reve- 
nue Code  (the  "Code"),  as  amended  by 
5  3ia>  of  the  Bank  Holding  Com- 
pany Tax  Act  of  1976  (the  "Tax 
Act"',  that  its  sale  on  April  30,  1976 
of  all  the  20,000  issued  and  outstanding 
shares  of  common  stock  of  Wachovia  In- 
surance Agency,  Inc.,  Winston-Salem. 
North  Carolina  ("Agency"),  then  held 
by  Wachovia  wa.s  necessary  or  appropri- 
ate to  effectuate  section  4  of  the  Bank 
Holding  Company  Act  <12  U.S.C.  1843' 
("BHC  Act") ,  The  shares  of  Agency  were 
sold  by  Wachovia  to  Alexander  &  Alex- 
ander, Inc.,  Baltimore.  Maryland 
("A&A"),  in  exchange  for  130.000  shares 
of  common  stock  of  Alexander  &  Alex- 
ander Services,  Inc.  •"Services"*,  the 
parent  company  of  A&A.' 


In  connection  with  this  request,  the 
following  information  Is  deemed  rele- 
vant for  purposes  of  issuing  the  re- 
quested certification:  " 

1.  Wachovia  Is  a  corporation  orga- 
nized under  tlie  laws  of  the  State  of 
Nortii  Carolina  in  September  19G8  to  ac- 
quire i'ud  hold  all  the  shares  of  Wa- 
chovia Bank  and  Trust  Comjiany,  N.A. 
rBank"! . 

2.  On  December  31,  1968,  Wachovia  ac- 
quired ownership  and  control  of  all  of 
tlie  outstanding  voting  shores  <less  di- 
rectors' quiiliiying  shares)    of  Bank. 

3.  Wachovia  became  a  bank  holding 
company  on  December  31,  1970.  as  a  re- 
sult of  the  1970  Amendments  to  the 
BHC  Act.  by  virtue  of  its  ownership  and 
control  at  that  time  of  more  than  25 
per  cent  of  tlie  outstanding  voting  shares 
of  Bank,  and  it  registered  as  such  with 
the  Board  on  January  20.  1972.  Wacho- 
via would  have  been  a  bank  holding 
company  on  July  7,  1970,  if  the  BHC 
Act  Amendments  of  1970  had  been  In 
effect  on  such  date,  by  virtue  of  its  own- 
ership and  control  on  that  date  of  more 
than  25  per  cent  of  the  voting  shares  of 
Bank.  Wachovia  presently  owns  and 
controls  100  percent  (less  directors' 
qualifying  shares)  of  the  outstanding 
voting  shares  of  Bank. 

4.  Agency  was  organized  In  January 
1969  as  a  wholly-owned  subsidiary  of 
Wachovia  to  engage  in  the  business  of 
acting  as  agent  for  the  sale  of  all  types 
of  insurance.  Including  fire,  casualty  and 
marine  insurance,  fidelity  and  surety 
bonds  and  group  accident  and  health 
coverage.  On  April  30.  1976  Wachovia 
owned  and  controlled  the  20,000  issued 
and  outstanding  shares  of  common  stock 
of  Agency,  all  of  which  it  acquired  before 
July  7,  1970. 

5.  Wachovia  did  not  file  an  application 
with  the  Board,  and  did  not  otherwise 
obtain  tlie  Board's  approval,  pur.suant  to 
section  4(c)(8)  of  the  BHC  Act  to  retain 
the  shares  of  Agency  or  engage  in  the 
activities  carried  on  by  Agency. ■ 


'Pursuant  to  section  3ie)^2)  of  the  Tax 
Act,  ifl  the  case  of  any  sale  that  takes  place 
OQ  or  before  Decemijer  31,   1978   (the  90th 


day  after  the  date  of  the  enaciineiit  of  tlie 
Tax  Act),  the  certification  described  in 
§6158(ai  .shall  be  treated  a.s  ni.ide  before 
the  sale,  if  application  for  snch  certifica- 
tion was  made  before  the  clo.se  of  Decem- 
ber 31,  1976.  Wachovla's  application  tor  such 
certification  was  received  by  the  Board  on 
November  19.  1976. 

=  Thi.s  information  derive^?  from  Wacho- 
vla's correspondence  with  the  Board  con- 
cerning its  request  for  this  certification.  Wa- 
chovla's Registration  Slatementt  filed  with 
the  Board  pursuant  to  the  BHC  Act  and 
other  records  of  the  Board. 

-Althouph  Wachovia  did  not  seek  Board 
approval  to  retain  Agency,  some  or  all  of 
Agency's  activitiee  may  be  among  those 
activities  that  the  Board  has  previously 
determined  to  be  closely  related  to  bankinp. 
under  section  4(c)(8).  See  12  CFR  5§  225.4 
(a)(9)  and  225.128:  Alabama  Association  for 
tnsiirancp  Agents  et  al.  v.  Board  of  Governors 
0/  the  Federal  Reserve  System.  544.  2d  572 
( 1977) .  Under  the  Board's  present  procedures, 
however,  the  question  whether,  or  to  what 
e.xtent.  Wachovia  would  have  been  permitted 
to  retain  these  activities  would  not  have 
been  determinable  unless  and  until  Wachovia 
filed  an  application  for  permission  to  retain 
the  activities.  In  passing  upon  such  an  appll- 


6.  On  .April  30.  197S  Wachovia  .sold  the 
shares  of  Agency  to  AlA  in  exchange  for 
130.000  shares  of  common  stock  of 
Services,  which  shares  represented  2  4 
per  cent  of  the  ouLstanding  voting  shares 
of  Services.  On  August  2,  1976  Wachovia 
sold  the  Services  shares  and  it  presently 
holds  no  interest  in  Services  or  any 
subsidiary  of  Services. 

On  the  basis  of  the  foregoing  informa- 
tion it  is  hereby  certified  that: 

(A'  On  April  30.  1976  Wachovia  was  a 
qualified  bank  holding  corporation, 
within  the  meaning  of  §  6158'fi(l»  and 
sub.section  ib>  of  section  1103  of  the 
Code,  and  satisfied  the  requirement-s  of 
that  subsection; 

(B>  the  shares  of  Agency  that  were 
sold  by  Wachovia  on  April  30.  1976  were 
"prohibited  proi)crty  '  within  the  mean- 
ing of  §§6158<fii2i  and  1103'c)  of  the 
Code:  and 

(C)  the  sale  of  llie  shares  of  Agency 
was  necessary  or  appropriate  to  effec- 
tuate section  4  of  the  BHC  Act. 

This  certification  is  based  upon  tlie 
representations  made  to  the  Boai-d  by 
Wachovia  and  upon  the  facLs  set  fortli 
above.  In  the  event  the  Board  should 
hereafter  determine  the  facts  material  to 
this  certification  are  otherwise  than  as 
represented  by  Wachovia,  or  that  Wach- 
ovia has  failed  to  disclose  to  the  Boarti 
other  material  facts,  it  may  revoke  thi.s 
certification. 

By  order  of  the  Board  of  Governors 
acting  through  it-s  General  Counsel, 
pursuant  to  delegated  authority  (12  CFR 
265  2<bM3''.  effective  July  12.  1977. 

Ruth  A.  Reister. 
Assistant 
Secrctartj  of  the  Board. 

I  PR  Doc  77  20533  Filed  7   15  77:8:45  ami 


WINNER   BANSHARES,    INC. 

Order  Approving  Formation  of  Bank 
Holding   Company 

Winner  Bansharcs.  Inc.,  Winner,  Soutli 
Dakota,  has  applied  for  the  Board's  ap- 


cation  the  Board  would  have  been  required 
to  apply  the  second  test  set  forth  in  section 
4(c)(8)  and  to  determine  whether  the  per- 
formance of  these  activities  by  a  subsidiary 
of  Wachovia  "can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or  gains 
in  efllclency.  that  outweigh  possible  adverse 
effects,  such  as  luidue  concentration  of 
resources,  decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking' 
practices."  In  the  absence  of  favorable  action 
on  such  an  application  Wachovia  would  have 
had  no  authority  for  retaining  Agency  beyond 
December  31,  1980,  if  it  continued  to  be  a 
bank  holding  company  beyond  that  date. 
The  legislative  history  of  the  Tax  Act  does 
not  indicate  a  Congressional  intent  that 
companies  subject  to  such  a  divestiture  re- 
quirement exhaust  the  possibilities  for  re- 
taining the  activity  before  beinf  eligible  for 
tax  relief,  and  in  view  of  the  paramount 
purjiose  of  section  4  of  the  BHC  Act.  that 
"banking  and  commerce  should  remain 
separate."  S.  Rep.  No.  1084.  91st  Cong.,  2d 
Sess.  12  (1970),  It  would  appear  that  the 
disposition  of  k  potentially  permissible 
activity,  without  first  seeking  approval  for 
retention,  is  at  lc:i.st  "appropriate"  to  effec- 
tuate section  4 
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proval  under  .section  3 '  a >  ( D  of  tlie  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
ia)(l))  of  formation  of  a  one-bank 
holding  company  through  acquisition  of 
94.4  percent  of  Farmers  State  Bank, 
Winner.  South  Dakota  (  "Bank ').  Notice 
of  the  application,  affording  opportunity 
for  interested  persons  to  submit  com- 
ments and  views,  has  been  given  in  ac- 
cordance with  section  3*b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired  and  the  application  and  all 
comments  received  have  been  considered 
in  light  of  the  factors  set  forth  in  sec- 
tion 3<c)  of  the  Act  (12  U.S.C.  1842(c)  ». 

Applicant,  a  nonopcrating  company 
formed  for  the  purpose  of  becoming  a 
bank  holding  company,  presently  owns 
144.5  (2.9  percent)  of  the  outstanding 
voting  shares  of  Bank  and  proposes  to 
acquire  an  additional  4.720.5  <94.4  per- 
cent) of  the  outstanding  shares  of  Bank, 
thus  increasing  its  ownership  to  4.865 
shares  or  97.3  percent  of  the  outstanding 
voting  shares.  Upon  acquisition  of  these 
shares.  Applicant  will  control  the  14th 
largest  banking  organization  in  South 
Dakota  with  total  deposits  of  approxi- 
mately $36  9  million,'  representing  1.15 
percent  of  total  deposits  held  by  com- 
mercial banks  in  the  State.  Within  the 
relevant  market,'  Bank  is  the  largest  of 
three  banking  organi/ations,  controlling 
49  percent  of  market  deposits. 

Certain  principals  of  Applicant  are 
also  involved  as  shareholders,  directors 
and  or  officers  in  other  banks  and  one- 
bank  holding  companies  located  in  Ne- 
braska, Iowa  and  South  Dakota.  Inas- 
much as  this  proposal  represents  the  re- 
structuring of  the  existing  ownership  of 
Bank,  and  since  no  other  bank  in  which 
Applicant's  principals  are  involved  is 
located  in  the  same  market  as  Bank,  it 
appears  that  consummation  of  the  pro- 
posal would  not  have  an  adverse  effect 
on  existing  or  potential  competition.  Ac- 
cordingly, it  is  concluded  that  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

As  part  of  the  present  application, 
shareholders  of  Applicant  have  com- 
mitted to  contribute  $200,000  to  be  ap- 
plied against  the  debt  a.ssumed.  With 
this  addition  of  capital.  Applicant  ap- 
pears to  be  able  to  service  the  debt  it 
would  assume  incident  to  this  proposal 
over  a  twelve-year  amortization  period 
through  dividends  from  the  Bank  in- 
cluding cash  payments  made  by  Bank 
to  Applicant  and  retained  by  Applicant 
to  the  extent  that  they  represent  savings 
from  filing  consolidated  tax  returns.  In 
light  of  Bank's  past  earnings  and  its 
anticipated  growth,  the  pro.1ected  earn- 
ings of  Bank  appear  reasonable  and 
would  provide  Applicant  with  the  neces- 
sary financial  flexibility  to  meet  its  an- 
nual debt  servicing  requirements  and  to 
maintain  an  adequate  capital  position 
for  Bank.  Therefore,  based  upon  this 
analysis  and  in  reliance  upon  the  com- 
mitment made  by  Applicant's  share- 
holders, the  financial  factors  of  Appll- 


'  This  figure  is  as  of  March  31,  1977.  All 
other  data  are  as  of  June,  1976. 

=  The  relevant  market  Is  approximated  by 
Tripp  County. 


cant  are  satisfactory  and  consistent 
with  approval.  Both  the  managerial  re- 
sources and  the  future  prospects  of  Ap- 
plicant and  Bank  are  considered  satis- 
factory and  consistent  with  approval. 

Although  consimimatlon  of  the  pro- 
posal would  have  no  immediate  effect 
on  services  offered  by  Bank,  consider- 
ations relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
also  consLstcnt  with  approval  of  the  ap- 
plication. 

On  the  basis  of  the  record,  the  ap- 
plication Ls  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  <a)  before  the  thutieth 
calendar  day  following  the  effective  date 
of  this  Order,  nor  (bi  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  liie  Board  or  by  the 
Federal  Reserve  Bank  of  Minneai^olis 
pursuant  to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
July  7,  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

I  FR  Doc  77-20534  Filed  7-15-77:8 : 45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

INDIAN   TRIBES   PERFORMING   LAW 
AND  ORDER   FUNCTIONS 

Determination — Amendment 

June  8,  1977. 
Tliis  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secret-ary  of 


the  Interior  to  the  Commisisoner  of  In- 
dian Affairs  by  230  DM  2. 

Section  601  (d> ,  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968— Pub.  L.  90-351,  places  responsibili- 
ty on  the  Secretary  of  the  Interior  to 
determine  those  Indian  tribes  which  per- 
form law  and  order  functions.  The  lis^t- 
ing  published  beginning  on  page  13758 
of  the  May  25.  1973,  Federal  Register  <  38 
FR  13758)  identified  all  eligible  Indian 
tribes  and  the  sijecific  law  and  order 
functions  they  have  responsibility  to  ex- 
ercise. Detennination  and  certification 
concerning  Indian  Tribes  not  listed  are 
made  on  an  individual  basis  upon  ap- 
plication by  such  tribes  under  the  pro- 
vL^ions  of  the  Law  Enforcement  As- 
si.'tance  Administration,  Department  of 
Justice.  The  Secretary's  authority  to 
make  such  determination  was  delegated 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM  1. 

It  has  been  determined  by  the  Com- 
mi.'ssioner  of  Indian  Affairs  that  the  Red 
Cliff  Band  of  Lake  Superior  Chippev.as 
of  Wi.3consin  has  responsibility  to  ]ier- 
form  the  six  functions  listed  below. 

Therefore,  the  listing  published  be- 
ginning on  page  13758  of  the  May  25. 
1973  FR  (38  FR  13775*  and  last  amended 
at  page  42392  of  the  December  4,  1974 
Federal  Register  (39  FR  42392)  is  fur- 
ther amended  by  adding  the  listing  for 
the  State  of  Wisconsin  and  showing  the 
Red  Cliff  Band  of  Lake  Superior  Chap- 
pewas  to  have  law  and  order  responsi- 
bilities reading  as  follows: 


Tiilnil  fiitlliis 

nvogiiized  by 

tlio  Fcdpral 

liijviriiinriil  ami 

li^^^■^l  by  SlatB 


To  oiiiplciy 
tribal  |Kilii'i> 


To  .•  lablisb  a 
li  ibal  coun 


To  a(li)|ii  a 

tribal  law 

and  ordiT 

tode 


To  underlako 
correction 
fiinclions 


To  undertake 

programs 

aimed  at 

Iireventiiig 

adult  erime.s 

and  Juvenile 

deiitiquency 


Touiidi'iiale 
adiill  and 
juvenile 

rehabiliisijon 
prugraius 


\M-ion.'-iii:  Rod 
Clill  Uaudof 
(  liijipewas... 


Raymond  V.  Butler. 
Acting  Deputy  Commissioner  of  Indian  Affairs. 

|FR  Doc  77-20482  Filed  7-15-77;8:45  am] 


Bureau  of  Land  Management 
JACK   H.   THOMPSON 
Receipt  of  Application 

Correction 

In  FR  Doc.  77-19426  appearing  at 
page  35228,  on  page  35229,  the  last  para- 
graph should  be  corrected  to  read  as 
follows : 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views  or  arguments  to  the  Manager, 
New  Orleans  gpS  Office  at  his  ad- 
dress above.  All  relevant  comments  re- 
ceived on  or  before  August  8,  1977  will 
be  considered. 


National  Park  Service 

GREEN  SPRINGS  HISTORIC  DISTRICT. 
LOUISA  COUNTY,  VIRGINIA 

Public  Hearing  and  Meeting 

By  notice  in  the  Federal  Register  of 
June  21,  1977,  it  was  announced  that  a 
public  meeting  would  be  held  on  July  27, 
1977,  In  Louisa  County  to  discuss  and 
receive  pubUc  comments  on  the  environ- 
mental assessment  and  review  prepared 
by  the  National  Park  Service  with  respect 
to  the  proposal  to  accept  a  donation  of 
preservation  easements  for  the  Green 
Springs  Historic  District.  By  notice  In 
the  Federal  Register  of  June  29,  1977,  it 
was  announced  that  the  Secretary  of  the 
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Interior  would  reconsider  tlie  listing  of 
the  Green  Springs  Historic  District  on 
the  National  Register  and  its  designa- 
tion as  a  National  Historic  Landmark, 
and.  as  a  part  of  these  reconsiderations, 
a  public  hearing  would  be  held  on  July  27. 
1977.  in  Louisa  County.  By  •reconsider," 
it  is  meant  that  the  Secretary  will  deter- 
mine anew,  without  any  presumptions 
based  on  prior  actions,  the  issues  con- 
cerning the  Green  Springs  Hi.storic  Dis- 
trict mentioned  In  the  notice  of  June  29. 
1977.  This  notice  is  to  e.stabli.sh  the 
.specific  times  and  place  of  the  public 
nieeiing  and  hearing  and  to  describe 
related  procedures. 

The  public  hearing  on  the  reconsidera- 
tion of  the  li.sting  of  the  Green  Springs 
Historic  District  on  the  National  Register 
and  its  designation  as  a  National  His- 
toric Landmark  will  be  from  8  am.  to 
12  p.m..  July  27,  1977,  at  the  Louisa 
County  Junior  High  School  Auditorium 
located  at  Mineral.  Virginia.  Each  in- 
dividual attending  will  be  permitted  to 
speak  for  a  maximum  ot  ten  minutes 
unles.s  time  allows  for  additional  com- 
ments. All  persons  wishing  to  speak  will 
be  asked  to  submit  their  names  at  the 
commencement  of  the  hearing  and  the 
names  will  be  called  at  random  by  lot. 
Persons  arriving  after  the  commence- 
ment of  the  hearing  may  submit  their 
names  to  speak  after  tlie  pcrson.s  present 
at  the  commencement  have  been  heard. 
In  the  event  that  four  hours  is  not  suf- 
ficient time  to  permit  all  interested  per- 
sons to  speak,  the  hearing  will  continue 
in  the  afternoon  as  neicssary.  Please  note 
that  the  June  29.  1977  notice  solicits  both 
written  and  oral  c;ommcnts  and  that 
written  comments  received  by  July  20. 
1977.  will  be  given  equal  weiulit  in  the 
Secretary's  consideration.  Interested  poi- 
sons will  be  permitted  to  subnal  to  tin 
record  any  material  they  couiidor  perti- 
nent tor  the  Secretary's  ccnsider.tion.  A 
representative  of  the  SucretaiyN  Office 
and  a  representative  of  tiie  National  Park 
Service  will  hear  the  oral  comments  at 
the  hearing.  The  June  29.  1977.  notice 
provides  additional  Information  o:i  the 
nature  and  scope  of  tins  liearing. 

Tiie  public  meting  to  discass  the  en- 
vironment as.sessment  is  scheduled  to 
take  place  from  1  to  4  p.m..  July  27.  1977. 
at  the  scliool  auditorium  noted  above. 
In  the  event  that  the  morning  hearing 
runs  over  to  the  afternoon,  the  meeting 
will  take  place  at  7  pm.  and  run  to  ap- 
proximately 10  p.m.  in  the  auditorium. 
If  necessary,  the  meeting  may  be  con- 
tinued to  July  28  so  as  to  permit  full 
comment  at  the  public  hearing.  The 
speaking  order  at  the  public  meeting  will 
also  be  at  random  by  lot  with  a  maximum 
of  ten  minutes  per  person.  Please  note 
that  the  June  21,  1977,  notice  also  solicits 
written  comments  on  the  environmental 
assessment  and  that  written  comments 
will  be  given  equal  weight  in  the  de- 
cision-making proce.ss.  Interested  per- 
sons will  be  permitted  to  submit  to  the 
record  any  material  they  consider  per- 
tinent to  the  issues  raised  by  the  en- 
vironmental assessment  and  review  by 
July  29.  1977  (instead  of  July  27,  1977,  as 
originally  announced) .  Tlie  June  21,  1977 
notice  provides  additional  information 
about  the  nature  and  scope  of  this  meet- 


ing and  the  environmental  assessment 
and  review. 

Copies  of  the  environmental  assess- 
ment and  review,  copies  of  the  nomina- 
tion of  the  Green  Springs'  Historic  Dis- 
trict to  tlie  National  Register,  and  copies 
of  tlie  landmark  study  leading  to  Its 
designation  as  a  National  Historic  Land- 
mark are  available  from  the  Office  of 
Archeology  and  Historic  Preservation, 
National  Park  Service,  Department  of  the 
Interior., Washington,  D.C.  20240. 

Dated:  July  8.  1977. 

Jerry  L.  Rocers, 
Chicf.OfficeoJ  Archeology 
and  llistorU:  Preservation. 

I  PR  DOC.77-2077G  FUt-d  7-15-77: 10: 13  am  | 

INTERNATIONAL  TRADE 
COMMISSION 

,  :  \    20  1    27  \ 

BOI  TS.    NUTS,   AND   LARGE   SCREWS 
OF  IRON   OR  STEEL 

Change  of  Date  of  Hearing 

N-;i"e  IS  hereby  fjivcn  that  the  United 
suites  International  Trade  CommLssion 
has  rescheduled  to  Tlinrsday.  September 
29.  1977.  the  public  hearing  to  be  held  in 
inve.;tit;ation  No.  TA-201-27,  Nuts,  Bolts, 
and  Large  Screws  of  Iron  or  Steel.  The 
hearing;  will  be  hold  in  the  Commis.sion\s 
Heanni:  Room,  United  SUles  Interna- 
tional Trade  Commi.ssion  Building.  701 
E  Street  NW..  Washington,  D.C.  2043G. 
be.i;iiining  at  10  a.m..  ed.t.  The  hearing 
had  formerly  been  set  to  begin  on  Octo- 

b^M•  11. 

Requests  to  appear  at  the  hearing 
.■-hould  be  filed,  in  writing  with  the  Sec- 
retary of  the  Commission  at  his  Office  in 
Washin-lon.  D.C.  net  later  than  noon, 
Monday.  September  26,   1977. 

Notice  of  the  investigation  and  October 
11  liearing  date  was  publLshed  in  the 
Federal  Rloistep  oI  June  20.  1977  '42 
FR  32832  ' . 

Ls.sucd.  July  11,  1977. 

By  order  of  the  Commission. 

Ke.nneth  R.  Mason, 

Secretary. 

I  FP  D.  ■•  77   •JiHS.'i  FUcd  7    !.">   77:8:45  ;i:ii  1 


|TA-201-28| 

HIGH  CARBON   FERROCHROMIUM 

Investigation  and  Hearing 

Inrftic/ation  instituted.  Following  re- 
ceipt of  a  petition  on  July  1.  1977.  filed  by 
the  Committee  of  Producers  of  High 
Carbon  Fenoclirome,  the  United  States 
International  Trade  Commission  on 
July  11,  1977.  instituted  an  investigation 
under  section  201(b)  of  the  Trade  Act  of 
1974  to  determine  whether  ferrochromi- 
iiin.  containing  over  3  percent  by  weight 
of  carbon,  provided  for  In  item  607.31  of 
the  Tariff  Schedules  of  the  United  States, 
is  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
.substantial  cause  of  serious  Injury,  or  the 
threat  thereof,  to  the  domestic  Industry 
producing  an  article  like  or  directly  com- 
petitive with  the  imported  article. 


Public  hearing.  A  public  hearing  In 
cormection  with  this  investigation  will  be 
held  beginning  on  Tuesday.  October  11, 
1977.  In  Pittsburgh,  Pennsylvania,  at  a 
location  to  be  announced  at  a  later  date. 
Requests  for  appearances  at  tliu  hearing 
should  be  filed,  in  writing,  with  tlie  Sec- 
retary of  the  Commi.ssion  at  his  office  in 
Wa.shington  not  later  than  noon.  FYlday. 
October  7.  1977. 

Invcsti(jati07i  to  be  expedited.  It  is  the 
belief  of  the  Commi.ssion  that  the  investi- 
gation can  be  expedited  and  it  Ls  the 
intention  of  tlie  Commission  to  report  to 
llie  President  by  December  1.  1977,  if 
passible. 

I nspevtion  of  the  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
United  States  International  Trade  Com- 
inLssion.  701  E  Street  NW..  Wfishington. 
DC.  20436.  and  at  the  New  York  City 
Office  of  the  United  States  International 
Trade  Commission  located  at  6  World 
Trade  Center. 

Lssued:  July  12,  1977. 

By  order  of  the  Conunission. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  77  20 187  Filed  7-15-77:8:45  riml 


LOW  CARBON    FERROCHROMIUM 
Report  to  the  President 

U.NITED    StATK.S    InTFRNATIONAL 

Trade  Commission. 

July  11.1977. 

To  THE  Prfsident:  In  accordance  with 
.•action  201(d)(1)  of  the  Trade  Act  of  1974 
(88  Sl.at.  1978).  the  U.S.  International  Trade 
Commission  herein  reports  the  results  of  an 
investigation  made  under  section  201(b)(1) 
of  that  act,  relating;  to  low-carbon  lerro- 
chromluin. 

Tlie  InvestiRation  to  which  this  report  re- 
late.s  was  undertaken  to  deterinlnc  whether — 
ferrochromium.  not  containing  over  3  per- 
cent by  weight  of  carbon,  provided  for  in  item 
G07.30  of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  is  beUig  Imported  Into  tlie 
United  States  in  such  Increased  quantities  as 
to  l>€  a  substantial  cau.se  of  serious  injury, 
or  tlie  threat  thereof,  to  the  domestic  indus- 
try producing  an  article  like  or  directly  com- 
petitive with  the  Imported  article. 

The  investigation  was  instituted  on  Janu- 
ary 21.  1977.  upon  receipt  of  a  petition  filed 
on  January  10,  1977,  by  the  Committee  of 
Producers  of  Low-Carbon  Ferrochrome. 

Notice  ot  the  institution  of  the  investiga- 
tion wa.s  ls.sucd  on  January  28.  1977;  notice 
was  issued  on  March  8  that  the  public  hear- 
Ini;  would  be  held  April  5  in  Pittsburgh,  Pa.: 
and  on  March  21  notice  was  issued  that  the 
public  liearini^  would  be  held  beginning  at 
10  am.  April  5  in  the  hearing  room  of  the 
Federal  Buildin'^  of  that  city.  The  notices 
were  posted  at  the  CommLsslon's  offices  In 
WashlnE;ton,  DC  .  and  New  York  City,  and 
were  published  in  the  Federal  RECisTtR  on 
February  2,  March  11.  and  March  24.  1977. 
respectively  (42  FR  6432.  13609.  and  15979 » 
The  public  hesiring  -.vs  duly  lield  at  tlie  time 
and  place  announced.  All  interested  parties 
were  afforded  nn  opportunity  to  be  present, 
to  produce  evidence,  and  to  bo  heard. 

The  Information  contained  in  thl.s  report 
was    obtained    from    fleldwork,    from    qiie^- 
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tionnaires  sent  to  domestic  manufacturers, 
importers,  and  distributors,  and  from  the 
Commission's  flies,  other  Government  agen- 
cies, and  evidence  presented  at  the  hearing 
and  In  briefs  filed  by  interested  parties. 

A  transcript  of  the  hearings  and  copies 
of  briefs  submitted  by  Interested  parties  in 
connection  with  the  investigation  are  at- 
tached.' • 

Determination  or  the  Commission 

On  the  basis  of  its  investigation,  tlie  Com- 
mission determines  (Commissioner  Moore 
dissenting  =  and  Vice  Chairman  Parker  not 
participating)  that  ferrochromium,  not  con- 
taining over  3  percent  by  weight  of  carbon, 
provided  for  In  Item  607.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS),  Is 
not  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a  sub- 
.stantlal  cause  of  serious  Injury,  or  the  threat 
thereof,  to  the  domestic  Industry  producing 
an  article  like  or  directly  competitive  with 
the  Imported  article. 

Issued:  July  11,  1977. 

By  order  of  Uie  Commi.s.sion. 

Kenneth  R.  Mason, 
Secreteu-y. 

[FR  DOC.77  20486  Filed  7-15-77;8:45  am] 


ITA-203-31 

STAINLESS  STEEL  AND  ALLOY  TOOL 
STEEL 

Notice  of  Investigation  and  Hearing 

Correction 

In  FR  Doc.  77-18019  appearing  in  the 
is.sue  of  Friday,  June  24,  1977  on  page 
32323,  the  last  paragraph,  the  first  sen- 
tence should  read  as  follows: 

Public  hearing.  A  public  hearing  In 
connection  with  this  investigation  will 
be  held  in  the  Commission's  Hearing 
Room.  United  States  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C,  beginning  at  10  a.m., 
ed.t.,  on  Tuesday,  August  23,  1977. 

DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE  BENEFIT  PLANS 

Proposal  To  Adopt  Additional  Conditions 
With  Respect  to  Prohibited  Transaction 
Exemption  77-9 

Correction 

In  FR  Doc.  77-17987,  appearing  at  page 
32399  In  the  issue  of  Friday,  June  24, 
1977,  the  telephone  number  in  the  fifth 
line  of  the  paragraph  headed  "FOR 
FURTHER  INFORMATION"  should 
have  read  "202-523-6856". 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

ARCHITECTURE     AND     ENVIRONMENTAL 
ARTS  ADVISORY   PANEL 

Meeting 

Pursuant  to  Section  10  (ai  '2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Architecture  and 
Environmental  Arts  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  August  1-5,  1977,  from  9:00 
a.m.  to  5:30  p.m.,  in  Room  1125  and 
1130  Columbia  Plaza  Building,  2401  E 
Street,  N.W.,  Wash.,  D.C.  20506. 

This  meeting  Is  for  the  purpose  of 
Panel  review  dLscussion  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Founadtion  on  the  Arts  and  the  Humani- 
ties Act  of  1965  as  amended,  including 
discussion  of  information  given  In  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Chairman  published  In  the 
Federal  Register  of  March  17.  1977, 
these  sessions  may  be  closed  to  the  pub- 
lic pursuant  to  subsection  <c)  (4),  (6) 
and  9(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Dated:  July  11.  1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

|FR  Doc  77-20543  Piled  7-15-77:8:45  am] 


'  Attached  to  the  original  report  sent  to  the 
President,  and  available  for  inspection  at  the 
U.S.  International  Trade  Commission,  ex- 
cept for  Information  submitted  In  confidence. 

^Commissioner  Moore  determines  in  the 
affirmative,  i.e.,  that  the  ferrochromium  in- 
volved Is  being  Imported  Into  the  United 
States  in  such  Increased  quantities  as  to  be 
a  substantial  cause  of  the  threat  of  serious 
Injury  to  the  domestic  Industry  producing 
an  article  like  or  directly  competitive  with 
the  imported  article. 


VISUAL  ARTS  ADVISORY   PANEL 
Meeting 

Pursuant  to  Section  10ia)t2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad- 
visory Panel  (Photographers'  Fellow- 
ships) to  the  National  Council  on  the 
Arts  will  be  held  on  August  1-3,  1977, 
from  9:30  a.m.  to  6:00  p.m.,  in  Room  1115 
Columbia  Plaza  Building,  2401  E  Street, 
N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  In 
the  Federal  Register  of  March  17,  1977, 
these  sessions  may  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4) ,  (6)  and  9 
(B)  of  section  552  b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  DC. 
20506,  or  caU  (202)  634-6377. 

Dated:  July  11,  1977. 

Robert  M.  Sims, 
Adjninistrative  Officer,  Natiorial 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
|FR  Doc.77-20542  FUed  7-15  77:8  45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE   EVENT 

Degraded  Fuel  Rod  Incident 

Section  208  of  the  Energy  Reorganiza- 
tion Act  of  1974,  as  amended,  required 
the  NRC  to  disseminate  information  on 
abnormal  occurrences  (i.e.,  unscheduled 
incidents  or  events  which  the  Commis- 
sion determines  are  significant  from  the 
standpoint  of  public  health  and  .safety  < . 
The  following  incident  was  determined 
to  be  an  abnormal  occurrence  using  the 
criteria  published  in  the  Federal  Regis- 
ter on  February  24.  1977  i41  FR  10950). 
Appendix  A  (Example  II,  A,  2>  of  the 
Policy  Statement  notes  that  major  degra- 
dation of  fuel  integrity  can  be  considered 
an  abnormal  occurrence. 

Fuel  Rod  Failures  at  Nuclear  Power 
Reactor 

Date  and  place.  On  May  15,  1977,  dur- 
ing refueling  ojjerations  at  Dairyland 
Power  Cooperative's  LaCrosse  Boiling 
Water  Reactor  (LACBWR)  located  in 
Vernon  County,  Wisconsin,  the  licensee 
noted  that  3  of  the  72  fuel  assemblies 
in  the  core  had  localized  fuel  rod  failures 
with  portions  of  the  fuel  rods  within  the 
assembly  missing.  A  total  of  26  of  the  72 
fuel  assemblies  exhibited  some  degree  of 
fuel  degradation. 

Nature  and  probable  consequences. 
The  nuclear  steam  supply  system  of 
LACBWR,  a  165  megawatt  (thermal! 
plant,  was  provided  by  Allis  Chalmers. 
The  LACBWR  is  the  only  operating  boil- 
ing water  power  reactor  which  utilizes 
fuel  rods  with  stainless  steel  cladding. 
Each  fuel  rod  consists  of  uranium-di- 
oxide fuel  pellets  housed  in  a  closed  hol- 
low tube  of  stainless  steel  about  0.4 
inch  in  diameter  and  about  8  feet  long. 
The  tube,  or  fuel  cladding,  is  one  of  the 
several  barriers  designed  to  contain  tlie 
radioactive  fission  products  produced 
during  reactor  operation.  Failure  of  fuel 
cladding  causes  the  release  of  radioactive 
fissipn  products  into  the  reactor  coolant 
which  generally  results  in  an  increase  in 
environmental  releases  above  normally 
expected  levels.  Fuel  clad  failures  can 
vary  in  degree  from  small  perforations 
in  the  clad  material  to  fuel  rod  failures. 
Fuel  rod  failures  are  a  safety  concern 
due  to  the  potential  for  affecting  adja- 
cent fuel  rods  or  control  rods  and  for 
affecting  the  course  of  events  in  postu- 
lated accidents.  The  limiting  conditions 
for  plant  performance  conservatively  re- 
strict operation  prior  to  a  safety  problem 
developing  or  environmental  releases  be- 
ing a  safety  concern. 
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For  approximately  a  flve-nionth  period 
prior  to  reactor  shutdowi\  for  tiie  cur- 
rent refueling  outage,  llie  reactor  was 
operated  at  reduced  power  levels  in  order 
to  maintain  radioactivity  releases  to  tlic 
environs  within  the  presiribed  limits  lor 
reactor  oi>eration. 

During  refueling  operations  followint; 
reactor  shutdowTi  at  the  completion  of 
Fuel  O'cle  No.  4.  portions  of  fuel  rod.s 
were  found  to  be  mLs.slng  from  three  fuel 
assemblies  (each  assembly  contains  100 
fuel  rods  in  a  10  x  10  iirray).  Visual  in- 
spections resulted  in  the  identification 
of  failed  fuel  rods  in  six  fuel  rod  assem- 
blies witli  an  average  of  3  to  -1  failed  rocl.^ 
per  assembly.  An  approximate  total  of  57 
equivalent  inches  (length*  of  fuel  rod 
was  observed  to  be  mLs.sin..;.  Subse- 
quently, several  of  the  niLssinc;  rod  pieces 
were  recovered  from  the  top  of  adjacent 
fuel  assemblies  in  the  reactor  core  and 
another  piece  aws  recovered  from  the 
spent  fuel  storage  pool.  In  addition  to  the 
6  fuel  assemblies  which  exhibited  visual 
damage.  20  fuel  assemblie.s  were  found 
to  exhibit  fi.ssion  gas  release  rales  above 
specified  limits  based  on  the  results  of 
fuel  "sipping"  examinations  which  meas- 
ure fuel  assembly  radioactive  releases  to 
core  cooling  water. 

The  average  expo.sure  of  the  26  dam- 
aged fuel  as.semblics  is  greater  than  16.- 
000  megawatt  days  per  metric  ton  of 
uranium.  Tliia  i.s  tiie  higlie.st  avcrase  ex- 
pasure  of  discharged  fuel  in  the  histoiy 
of  LACBWRs  operation. 

Although  tills  event  is  not  the  fir.st  in- 
cidence of  fuel  rod  failure  at  LACBWR. 
the  extent  and  degree  of  the  previous 
failures  were  significantly  less  than  for 
tills  occurrence. 

Tlie  precise  nature  of  the  significance 
to  public  health  of  a  major  degradation 
of  fuel  integrity  can  vary  from  no  efTcct 
to  a  health  hazard. 

Tlie  consequences  of  this  event  were  a 
reduction  in  electrical  generating  ca- 
pacity. Increased  radiation  levels  in  the 
reactor  coolant  and  various  other  areas 
at  tlie  plant,  and  a  possible  extended  re- 
fueling outage  to  evaluate  the  extent  of 
fuel  damage  and  to  recover  missing 
pieces  of  fuel  and  cladding  located  within 
the  reactor  ves.sol.  There  v  ere  no  person- 
nel exposures  to  radiation  and  no  radio- 
active releases  to  the  environs  in  exce.ss 
of  regulatory  limits  as  a  result  of  this 
occiurence.  No  health  ha-^ards  re.->ultecL 
nor  were  any  likely. 

Causes  or  causes.  Based  on  prelimi- 
nary investigations,  observed  defects  in 
the  cladding  of  the  damaged  fuel  rods 
are  quite  similar  to  the  clrcimiferentlal 
craclcs  observed  In  previous  fuel  Inspec- 
tions at  LACBWR.  However,  the  licensee 
believes  that  the  failures  evidenced  in 
fuel  rods  of  the  six  most  severely  aflixted 
fuel  assemblies  may  have  been  the  re- 
sult of  high  internal  fuel  rod  pressure 
such  as  could  occur  if  a  rod  that  had 
become  water-logged  as  a  result  of  a 
minor  cladding  crack  were  returned  to 
power  too  rapidly  after  a  long  outage. 
(A  rapid  power  rise  could  result  in  vap- 
orization of  the  water  in  a  water-logged 
fuel  rod  at  a  faster  rate  than  the  result- 


ant Internal  fuel  rod  pressure  can  be  re- 
lieved through  a  minor  cladding  cracks . 
LACBWR  experienced  such  a  sustained 
outage  (6  months)  during  the  middle  of 
the  recently  completed  fuel  cycle,  just 
prior  to  the  observed  rise  in  primary 
coolant  activity. 

Actions  Taken  to  Prevent  REruRRENCE 

Licensee.  Tlie  licen.see  is  continuing  to 
inspect  the  damaged  fuel  and  to  deter- 
mine tlie  cause  of  fuel  rod  failures.  The 
specific  actions  to  prevent  recurrence 
will  be  determined  based  on  tlie  results 
of  these  uivcstigations. 

NRC.  Tlie  NRC  Is  reviewing  the  li- 
censee's findings  and  will  take  a(  tions 
appropriate  to  reduce  the  potential  for 
fuel  rod  failures. 

Dated  at  Washington.  DC.  this  11th  dav 
of  July  1977. 

Samuel  J.  Chilk. 
Secretitry  of  the  Coinniii'siun. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
DIABLO  CANYON  NUCLEAR  STATION, 
UNITS  1   AND  2 

Meeting 

In  iuoidance  with  the  purpo.ses  of 
.^tctions  29  ar.d  182b.  of  the  Atomic 
Energy  Act  i42  U.S.C.  2039.  2232  b.t.  the 
.\CRS  Siibcomiiiiitee  on  the  Diablo 
Canyon  Nuclear  Power  Station.  Units  1 
and  2.  w  ill  liold  a  meeting  on  Aug.  2,  1977, 
a  I  Uic  Royal  Court  Inn.  1750  S,  Elmhurst 
St..  Clucago.  IL  60018.  The  purpose  of 
this  meeting  is  to  continue  tiie  review  of 
tlie  application  of  the  Pacific  Gas  and 
Electric  Company  for  a  jiermlt  to  operate 
this  Station. 

Tlie  a;;enda  for  subject  meeting  shall 
be  as  follows: 

•  Tuesday,  August  2.  1977.  8:30  a.m.  until 
conclusion  of  business. 

The  Subcommittee  may  meet  in  open 
Pxecutive  Session,  with  any  of  its  con- 
sultanis  who  may  be  present,  to  explore 
and  ex(  hange  their  preliminary  opinions 
refTardine  matters  which  should  be  con- 
sidered (luring  the  meeting  and  to  for- 
mulate .n  report  and  recommendations 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  in 
an  open  session  to  hear  presentations  by 
and  hold  discu.sslons  with  representatives 
of  the  NRC  Staff,  the  Pacific  Gas  and 
Electric  Company,  and  their  consultants, 
pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  In  an  open 
se.ssion  to  determine  whether  the  mat- 
ters identified  In  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the  full 
Committee. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  with 
resprcsentatlves  of  the  NRC  Staff  and 
the  Pacific  Gas  and  Electric  Company 


matters  involving  proprietary  informa- 
tion. 

I  have  determined.  In  accordance  with 
Subsection  10(d>  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation i5  U.S.C.  552b(C'  (4>).- 

Practical  considerations  may  dictate 
allorations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
involving  provisions  to  carry  over  an  in- 
completed open  sc:ision  from  one  day  to 
tlie  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablLshed  by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil- 
ity and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  become 
a  part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory f>r)e  hearings  such  as  are  con- 
ducted bv^the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  tlie  fol- 
lowing requirements  shall  apply:  (ai 
Persons  wishing  to  submit  written  state- 
ments regarding  the  agenda  may  do  so 
by  providing  15  readily  reprixluclble  cop- 
ies to  the  Subcommittee  at  the  l)egin- 
nlng  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  26,  1977 
to  Mr.  John  C.  McKinley,  ACRS.  NRC. 
Washington.  DC.  20555,  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

Background  information  concerning 
items  to  be  considered  at  tills  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  1717  H 
Street,  NW.,  Wash..  D.C.  20555,  and  at 
the  San  Luis  Obispo  County  Free  Library, 
San  Luis  Opispo.  CA  93406. 

ibi  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to 
its  purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regardmg 
topics  to  be  discussed,  whetlier  the  meet- 


ing has  been  cancelled  or  re.scheduUd. 
the  Chairman's  ruling  on  retiuests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  AugiL-^t  1.  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-1371,  Attn:  Mr.  John 
C.  McKinley )  l>etween  8:15  a.m.  and  5 
pill..  EDT. 

Id  I  Questions  may  be  proi)OUiKlcd 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

ie>  Tlie  use  of  stilL  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  lioth  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted  only 
during  those  open  sesfcious  of  tlie  meet- 
ing when  a  transcript  is  being  kept. 

'  f  •  Persons  with  agreements  or  orders 
pcriiiltting  access  to  proprietary  infor- 
mation ni^iy  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discus;-ed  upon  confirmation  tliat  such 
a;^rcements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agi-eement  can  be 
confirmed  and  a  determination  can  be 
made  regardmg  the  applicability  of  the 
agreement  to  the  material  that  will  be 
dlscu.ssed  during  the  meeting.  Minimum 
InforinaUon  provided  should  include  in- 
fomiation  regarding  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded In  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  infonnation  may  be  re- 
quested to  identify  the  sjiecific  agreement 
involved.  A  copy  of  tiie  executed  agree- 
ment .should  be  provided  to  Mr.  John  C. 
McKinley  of  the  ACRS  Office,  prior  to 
the  beginning  of  the  meeting. 

(gt  A  copy  of  the  tTanscript  of  the  open 
portion's)  of  the  meeting  where  factual 
information  Is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail- 
able for  insi>ectlon  on  or  after  August  0. 
and  November  2,  1977.  respectively,  at 
the  NRC  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  20555 
and  at  the  San  Lui.s  Obispo  County  Free 
Library,  San  Luis  Obispo.  CA  93406. 

Copies  may  be  obtained  iiiKin  p<i.\nicnt 
of  appropriate  charges. 

Dated:  July  12.  1977 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS.  SUBCOMMITTEE  ON  THE 
SHEARON  HARRIS  NUCLEAR  POWER 
PLANT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 


ergy Art  t42  use.  2039,  2232  b,>,  the 
ACRS  Subcommittee  on  the  Shearon 
Harris  Nuclear  Power  Plant,  will  hold  a- 
meeting  on  Aug.  6.  1977,  at  the  Energy 
and  Environmental  Center  of  the  Caro- 
lina Power  and  Light  Company  at  New 
Hill.  NC  27562.  Tlie  purpose  of  this  meet- 
ing Ls  to  continue  the  review  of  the  appli- 
cation of  the  Carolina  Power  and  Light 
Company  for  a  permit  to  con.struct  tlie 
Shearon  Harrlf.  Nuclear  Pov.er  Plant. 

The  agenda  for  subject  mc-eling  shall 
be  as  follows: 

bAitiiuAY.  Arcisi  6.  1J<77.  8:30  a  M   Until 

CoNCXl'SilON    or    BUblNEiiS 

The  Kubcommil-,.ee  may  meet  lu  open 
ExeciiLive  Ses.-ion.  with  any  of  its  consultants 
who  niuy  be  present,  to  explore  and  exchange 
their  prt'limiiiary  opinions  regarding  matters 
which  should  be  considered  durin;  the  meet- 
inir  ni.d  lo  formulate  a  report  and  recommen- 
dations 1.0  the  full  Committee. 

At  the  conclu.sion  of  the  Executive  Session, 
the  Subcommittee  will  meet  in  an  open  ses- 
sion to  licar  pie-seutHtions  by  and  hold  dis- 
r>is;;ioii.s  with  ipprcKcntntivcs  of  the  NRC 
St.a.tf,  the  Ciiiolina  Power  and  Liyht  Com- 
p.iny.  ii;id  their  couDultants.  pertinent  to  thus 
review 

At  the  conclusion  of  thl*  sesKion.  the  Sub- 
conimlttee  may  caucus  In  an  open  session  to 
determine  whether  the  matters  Identified  in 
t4ie  initial  session  have  l>een  adequately  cov- 
ered and  whether  the  project  is  ready  lor 
review  by  the  full  Committee. 

II  may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  se.ssions  for  the 
purpose  of  exploring  with  representatives  of 
the  NRC  Staff  and  the  Pacific  Gat.  and  Elec- 
tric Company  matters  involving  proprietary 
InformiiUon, 

I  hr.ve  delerniii-ed.  in  accordance  v.ith 
Subsection  lOtd'  of  Public  Lav.-  92-4'J3. 
that  It  is  necc.s.-ary  to  conduct  the  above 
closed  .scs.<;ions  to  protect  proprietarj  ir.- 
lorniation  '3  U.SC.  552  b  'C   i4i  '. 

Practical  considerations  ininy  dictate 
aU.t.ratioiis  in  the  above  agenda  or  .sched- 
ule. The  Cliaii'm.^n  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  In  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  coduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed oj^eii  session  from  one  day  to 
the  next 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  e.-- 
tablishcyl  by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  opcr.itlng  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee  s  reports  become  a 
part  01  the  public  record.  Altliongh  ACRS 
met'tlnKs  are  ordlnaiiy  open  to  the  public 
and  provide  for  oral  or  written  siate- 
._nients  to  be  considered  as  a  part  of  tlie 
Committees  information  gatliering  pro- 
cedure concerning  tlie  healtli  and  safety 
of  the  i)ublic.  they  are  not  adjudicatory 
tyjie  hearings  such  as  ai-e  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  &  Licensing  Board  as  part 
of  tlie  Commission's  licensing  process. 
ACRS  meetings  do  not  normally  treat 
matters  pertaining  to  envii-onnieutal  im- 
pacts outside  the  radiological  safety  area. 

With  respect  to  public  participation  in 
tlie  open  portion  of  the  meeti:ig.  the  fol- 
lowing: requirements  shall  apply: 


<ai  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  protidlng  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should  be 
limited  to  safety  related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  30.  1977  to 
Mr.  Elpidlo  G.  Igne.  ACRS.  NRC,  Wash- 
ington. D.C.  20555.  will  normally  be  re- 
ceived In  time  to  be  coru;idered  at  this 
meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  In  documents  on  file  and 
available  for  public  inspection  at  tiie 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Wash..  D.C.  20555.  and  the 
Wake  County  Public  Library.  104  Fay- 
cttevUle St..  Raleigh,  N.C.  27601. 

lb'  Persons  desiring  to  make  an  oral 
statement  at  tlie  meeting  should  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Suix-ommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
pun  iew  at  an  appropriate  time  chosen  by 
tiie  Chairman. 

(c  Further  information  regarding 
topics  to  be  dlscttssed.  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
-August  5.  1977  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  (tele- 
phone 202-634-1920.  Attn:  Mr.  Elpidlo 
G.  Igne  I  between  8:15  a.m.  and  5:00  p.m., 
EDT. 

'd  I  Questions  inay  be  propounded  only 
by  members  of  liie  Subcommuiee  and  lis 
consultants. 

(ei  Tlie  use  of  siiU,  motion  picture,  and 
televLsion  cameras,  the  phj-slcal  instal- 
lation and  presence  of  which  will  not 
interfere  witli  tlie  conduct  of  tlie  meet- 
ing, will  be  permitted  both  before  and 
aiter  tlie  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  tlie  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(fi  Persons  with  agreements  or 
orders  permit  ling  access  to  proprietarj' 
information  may  attend  portions  of 
ACRS  meetings  where  tills  material  is 
being  discussed  upon  confirmation  tliat 
such  agreements  are  effective  and  re- 
late to  the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  iiifornicd  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  tlie  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  tlie 
agreement  to  tlie  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  In- 
fomiatlon  regarding  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded In  the  agreement,  the  project  or 
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projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agreement 
involved.  A  copy  of  tlie  executed  agree- 
ment should  be  provided  to  Mr.  John  C. 
McKinley  of  the  ACRS  Office,  prior  to 
tlie  beginning  of  the  meeting. 

(g>  A  copy  of  the  transcript  of  the 
open  portion(s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  on  or  after 
August  15  and  November  7.  1977.  respec- 
tively, at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW.,  Wa.shington, 
D.C.  20555  and  at  the  Wake  County  Pub- 
lic Library,  104  Fayetteville  St.,  Raleigh, 
NC  27601. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

DatcdJuly  14, 1977. 

John  C.  Hovlf. 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  6 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY    RESEARCH 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.> ,  Work- 
ing Group  No.  6  of  the  ACRS  Subcom- 
mittee on  Reactor  Safety  Research  will 
hold  an  open  meeting  on  August  4,  1977 
in  Room  1046,  1717  H  St..  NW..  Washing- 
ton, DC  20555.  The  purpose  of  this  meet- 
ing is  to  review  programs  and  plans  for 
risk  assessment  research. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  August  4,  1977 

8;  30  a.m.  until  conclusion  of  business 

The  Working  Group  may  meet  In  Ex- 
ecutive Session,  with  any  of  Its  consult- 
ants who  may  be  present,  to  explore  their 
preliminary  opinions  regarding  matters 
which  should  be  considered  in  order  to 
formulate  a  report  and  recommenda- 
tions to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  meet  to 
hear  presentations  by  representatives  of 
the  NRC  Staff  and  their  consultants, 
and  will  hold  discussions  with  these 
groups  pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the 
Working  Group  may  caucus  to  deter- 
mine whether  the  mattei-s  identified  in 
the  Initial  session  have  been  adequately 
covered. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  .sched- 
ule. The  Chairman  of  the  Working 
Group  Is  empowered  to  conduct  the 
meeting  in  a  manner  that,  In  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  session  from  one  day 
to  the  next. 


The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
tei-s.  The  Committees  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  infoiTnation  gather- 
ing procedure  concerning  tlie  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  &  Licen.sing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
noi-mally  treat  matters  peilaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Working  Group  at  the  be- 
ginning of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  tlie  Committee's  pui-view. 

Persons  desiring  to  mail  writt^'n  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  In  time  for  con- 
sidei-atlon  at  this  meeting.  Comments 
postmarked  no  later  than  July  28,  1977 
to  Mr.  Robert  L.  Wright,  Jr ,  ACRS, 
NRC,  Washington,  DC  20555.  will  nor- 
mally be  received  In  time  to  be  con.-.id- 
ered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  wTltten  request  to  do  so.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  Tlie  Working  Group  will  re- 
ceive oi-al  statements  on  topics  relevant 
to  Its  puniew  at  an  appropriate  time 
chosen  by  the  Chainnan. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chaii-man's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  3.  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1919.  Attn:  Mr.  Rob- 
ert L.  Wright.  Jr.)  between  8;  15  a.m.  and 
5:00  p.m.,  EDT. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Working  Group 
and  its  consultants. 

(e)  Tlie  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal- 
lation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting 
Is  In  session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meet- 
ing when  a  transcript  is  being  kept. 


(f)  A  copy  of  the  transcript  of  tlie 
meeting  where  factual  Information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  inspec- 
tion on  or  after  August  11  and  Novem- 
ber 4, 1977.  respectively,  at  the  NRC  Pub- 
lic Document  Room,  1717  H  Street  NW  . 
Washington.  DC.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges 

Dated;   July  12.  1977. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
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jDorkct  No    50-348 1 

ALABAMA  POWER  CO.,  JOSEPH  M. 
FARLEY   NUCLEAR   PLANT,   UNIT   1 

Issuance  of  a   Facility  Operating   License 

Notice  is  hcrcljy  given  tliat  tlie  Nu- 
clear Regulatory  Commission  <  tne 
Commission)  has  issued  Facility  OpeiiU- 
ing  License  No.  NPF- 2  to  Alabama  Power 
Company  authorizing  operation  of  the 
Jo;seph  M.  Farley  Nuclear  Plant,  Unit  1 
at  steady  state  reactor  core  power  k\els 
not  in  excess  of  2652  megawatts  thermal, 
in  accordance  with  the  provisions  of  tlie 
license  and  the  Technical  Specifications. 
The  Joseph  M.  Farley  Nuclear  Plant, 
Unit  1  is  a  pressurized  water  nuclear  re- 
actor located  at  tlie  licensee's  site  on  the 
Chattahoochee  River  in  Houston  County 
near  the  city  of  Dothan,  Alabama. 

However,  the  facility  is  temporarily  re- 
stricted from  oi)erating  at  full  rated 
power  until  certain  tests  and  other  items 
noted  in  the  license  conditions  are  com- 
pleted to  the  written  satisfaction  of  tiie 
Commission. 

In  accordance  with  the  Commis.jion's 
March  14,  1977  issuance  of  an  effective 
interim  rule  regarding  the  environmental 
considerations  of  tlie  uranium  fuel  cycle 
(42  FR  13804).  the  staff  has  examined 
the  levised  imimct  values  contained  in 
Table  S-3  of  10  CFR  Part  51  to  deter- 
mine the  effect  on  the  cost-benefit  bal- 
ance previously  pcrfonned  for  this  facil- 
ity. This  examination  is  set  forth  in  the 
"Environmental  A.sscssment,  Joseph  M. 
Farley  Nuclear  Plant.  Unit  1,  Fuel  Cycle 
Considerations."  The  staff  has  concluded 
that  the  use  of  the  revised  values  does . 
not  tilt  the  cost-benefit  balance  so  as  to 
change  the  staff's  original  conclusion  to 
issue  an  operating  license  presented  in 
the  Final  Environmental  Statement  re- 
lated to  operation  of  the  Joseph  M.  Far- 
ley Nuclear  Plant.  Unit  1  (December 
1974). 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act) ,  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  In  the  license.  The  Com- 
mission has  also  made  appropriate  find- 
ings which  are  set  forth  in  the  license 
regarding  the  environmental  impacts  as- 
sociated with  operation  of  the  facility. 
The  license  also  Includes  the  condition 
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thai  the  license  is  subject  to  the  outcome 
o[  ihe  proceedings  in  Natural  Resource 
Defence  Council  v.  NRC  (D.  C.  Circuit) 
(July  21,  1976».  Nos.  74-1385  and  74- 
1586.  The  application  for  the  license 
(;omplies  with  the  standards  and  require- 
ments of  the  Act  and  tlie  Commission's 
lulos  and  regulations. 

The  license  Is  effective  as  of  its  date 
of  i.ssuance  and  .shall  exiiiie  on  August 
16.  2012. 

This  action  is  in  furtherance  of  the 
licensing  action  encompassed  in  the  No- 
tice of  Consideration  of  I.ssuance  of  Fa- 
cility Operating  License  and  Notice  of 
Oppoi-timity  for  Heariiip  published  in  the 
Federal  Registee  on  October  30,  1973 
«38  FR  29907  •. 

A  copy  of  (1>  Facility  Operating  Li- 
cense No.  NPF-2  complete  with  Techni- 
cal Specifications  (Appendices  A  and  B, 
Attachment  1  >  and  Preoperational  Tests. 
Startup  Tests  and  Other  Items  Which 
Must  be  Completed  Prior  to  Proceeding 
to  Succeeding  Operational  Modes  (At- 
tachment 2i  :  (2>  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safe- 
guards, dated  June  12,  1975:  (3'  the  Of- 
fice on  Nuclear  Reactor  Regulation's 
Safety  Evaluation  and  Supplements  1. 
2  and  3  dated  May  2,  1975.  October  3. 
1975.  October  15.  1975  and  Jime  1977  re- 
spectivt'ly:  <4t  the  Final  Safety  Analysis 
Fleport  and  amendments  thereto;  (5i 
the  applicants  Environmental  Report 
dated  July  18.  1973  and  supplements 
thereto;  (6i  the  Dinft  Environmental 
Statement  dated  July  29.  1974;  (7"  the 
Final  Environmental  Statement  dated 
December  12.  1974;  and  (8'  theEnviron- 
mp'ntal  Assessment  on  Fuel  Cycle  Con- 
siderations are  available  for  public  in- 
spection at  the  Conimiss-.on's  Public  Doc- 
ument Room  at  1717  H  Street.  NW.. 
Washington.  DC.  and  the  Geoige  S. 
Houston  Memorial  Library.  212  W.  'Vur- 
deshaw  Street.  Dothan.  Alabama  36301. 

A  copy  of  the  licen.se  and  items  ( 2  >  and 
'8t  may  be  obtained  upon  request  ad- 
dressed to  the  United  States  Nuclear 
R.egulatoi7.-  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Project  Management. 

Copies  of  the  Safety  Evaluation  and 
Supplements  1.  2  and  3  (Document 
Nos.  NUREG-75  034,  NLrREG-75  034. 
NUREG-0117  and  NUREG-0117>  may  be 
purcha.sed.  at  current  costs,  from  the  Na- 
tional Technical  Information  Service. 
Springfield.  Va.  22161. 

Dated  at  Bethefda,  Md  .  thi.s  25th  day 
of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
.sion. 

John  F  Stolz. 
Chief,    Light    Water    Reactors 
Branch  No.  1.  Divi>.ion  of  Proj- 
ect Management. 
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Wilcox  Company  requested  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sion), pursuant  to  10  CFR  2.206  of  the 
Commission's  rules  of  practice,  to  take 
certain  emergency  action  with  respect 
to  the  announced  intention  of  the  United 
Technologies  Corporation  to  acquire  con- 
trolling .'^harcs  of  Tlie  Babcock  and  Wil- 
cox (B&Wi  Company.  B&W  holds  Fa- 
cility License  Nos.  R-47  (Docket  50-99 1 
and  CX-10  (Docket  50-13'  ;  and  Special 
Nuclear  Material  License  Nos.  SNM-778 
(Docket  70-824'.  SNM-11C8  'Docket  70- 
1201 1,  SNM-145  (Docket  70-135'.  SNM- 
42  (Docket  70-27',  SNM-4 14  'Docket  70- 
3C4 '  and  Byproduct  Material  License 
Nos.  45  '^0105-04.  37-07031-01,  37-04456- 
01.  37-04456-03:  and  Source  Material  Li- 
cense No.  SMB-502  (Docket  40-1193'. 
The  specific  action  requested  of  the  Com- 
mission is  tliat  it: 

Require  tlist  RpplicRiir.n.«;  for  transfer  of 
the  iibiive  rclcrenced  licensee  be  filed  with 
the  C(jnimis.sjon  by  Onlted  Technologies  Cor- 
poration aiKl  ooii-sent  be  grjint.ed  by  theCom- 
ini>^ioi]  II)  ac<oi-<iaiice  with  Section  184  ol  the 
Atomu  Enejgv  Art  of  1954.  at  amended, 
prior  !u  the  actual  transfer  of  these  licenses. 

In  accorda.ice  with  the  procedures 
specified  in  10  CFR  2.206  appropriate  ac- 
tion »111  be  taken  on  tins  request  within 
a  reasonable  time. 

.  A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
L")ocuincnt  Ror.m.  1717  H  Street  NW.. 
Wa.sliin.'iton.  D.C    20555. 

r>atPd  at  Bethcsda.  Md..  this  12th  dav 
ol  Jiily  1977. 

Foi'  liie  Nuclear  flegula t-or>'  Commis- 
.'^ion. 

Edson  G.  Case. 
Acting  Dir-'ctor.  Office  of 
Nm:lcar  Reactor  Regulation. 
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BABCOCK  &  WILCOX  CO. 

Request  for  Action 

Notice  is  hereby  given  that  t^'  letter 
dated  July  5.   1977,  The  Babcock  and 


IDf.  ket    Nos    5U-37J   ana  50-3741 

COMMONWEALTH  EOtSON  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  to  Rule  on  Petitions 

Pursuaiit  todele;;ation  by  the  Commis- 
.sion  dated  December  29.  1972.  published 
in  the  Federal  Register  (37  FR  28710' 
and  ?J  2.105,  2.700.  2.702.  2.714.  2.714a. 
2.717  and  2.721  of  the  Commissions 
Regulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being 
established  to  rule  on  iietitions  and  or 
requests  for  leave  to  inteivene  in  the  ft>l- 
lowing  proceeding : 

Commonwealth  Edison  Co. 

'  LaSalle  County  Station.  Units  No.  1 
AND  No.  2' 

This  ac  tion  is  in  reference  to  a  notice 
published  by  the  Commission  on  June  9. 
1977.  in  the  Federal  Register  i42  FR 
29576)  entitled  "Receipt  of  Application 
for  Facility  Operating  Licenses;  Avail- 
ability of  Applicant's  Environmental  Re- 
port; and  Consideration  of  Issuance  of 
Facility  Opera  tin?  Licenses  and  Notice 
of  Opportunity  for  Hearing." 


Tlie  members  of  the  Board  are; 

Marshall  E.  Miller,  Esq.,  Chairman 
Dr.  Oscar  H  Parts.  Member 
Mr.  Frederick  J.  Shon.  Member 

The  address  of  all  the  Board  members 
Is  as  follows: 

Atomic  Safety  and  Llcen.slng  Board  Panel, 
U.S.  Naclear  Regulatory  Commission, 
Washington.  DC.  20555. 

Datedat  Bethesda,  Maryland  tliis  11th 
day  of  July  1977. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
James  R.  Yore, 

Chairman. 
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INTERNATIONAL  ATOMIC   ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
ntimber  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  pow-er  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design.  Operation,  and  Quality 
Assurance.  The  purjxi.se  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
v.ay.  The  IAEA  receives  and  collates  rel- 
evant existing  information  used  by  mem- 
ber countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  prelim- 
inary draft.  This  preliminary-  draft  is  re- 
viewed and  modified  by  the  IAEA  Tech- 
nical Fleview  Committee  to  the  extent 
necessary  to  develop  a  draft  acceptable 
to  them.  This  draft  Code  of  Practice  or 
Safety  Guide  is  then  sent  to  the  IAEA 
Senior  Ad\-isory  Group  which  reviews  and 
modifies  the  draft  as  necessarj-  to  reach 
agreement  on  the  draft  and  then  for- 
wards it  to  the  IAEA  Secretariat  to  ob- 
tain comments  from  the  Member  States. 
The  Senior  Advisory  Group  then  con- 
siders the  Member  State  comments,, 
again  modifies  the  draft  as  necessary  to' 
reach  acrreement  and  forwards  it  to  the 
IAEA  Director  General  with  a  recom- 
mendation that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide. 
SG-04.  "Commissioning  Procedures."  has 
been  develojied.  The  Working  Group 
draft  of  this  Safety  Guide  was  modified 
by  the  IAEA  Technical  Fte\iew  Commit- 
tee on  Operation  wiiich  met  in  May  1977. 
and  we  are  soliciting  public  comments 
on  this  modified  draft.  Comments  on  tliis 
draft  received  by  September  1.  1977  will 
be  useful  to  the  U.S.  representatives  to 
the  Technical  Re\iew  Committee  and 
Senior  Advisor^•  Group  in  evaluating  its 
adequacy  prior  to  the  next  lAE.^  discus- 
sion. 

Sinale  copies  of  this  draft  may  be  ob- 
tained by  a  WTitten  request  to  the  Direc- 
tor.  Office   of   StaiKlards   Development. 
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U.S.    Nuclear    Regulatory    Commission, 
Washington,  D.C.  20555. 

l5  use.   622ia).) 

Dated  at  Rockville,  Maryland  this  30th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

|PR  Doc.77-20452  Piled  7   15  77;8:45  am  1 


Dated  at  Bethesda,  Maryland,  Uiis  16th 
day  of  June,  1977. 

For  tlie  Nuclear  Regulatory  Comniis- 

.'^ion. 

Anthony  Bournia. 
Acting  Chief,  Light  Water  Re- 
actors Branch  No.  3,  Division 
of  Project  Management. 

IFR  Doc.77-20443  Piled  7-15-77;8:45  Bm) 


[Docket  Nos.  50-387  ar.d  50  388] 

PENNSYLVANIA  POWER  AND  LIGHT  CO. 
AND  ALLEGHENY  ELECTRIC  COOPERA- 
TIVE,  INC. 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Pennsylvania  Power  and  Light  Com- 
pany, pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
filed  on  April  12.  1977,  information  re- 
quested by  the  Attorney  General  for  An- 
titrust Review  as  required  by  10  CFR 
Part  50.  Appendi.x  L.  This  information 
adds  Allegheny  Electric  Cooperative,  Inc. 
as  an  owner  of  the  Susquehanna  Steam 
Electric  Station,  Units  1  and  2. 

The  information  was  filed  by  Pennsyl- 
vania Power  and  Light  Company  In  con- 
nection with  their  application  for  con- 
struf^ion  permits  and  operating  licenses 
for  wo  boiling  water  nuclear  reactors. 
The  Pennsylvania  Power  and  Light  Com- 
pany was  issued  two  construction  per- 
mits on  November  2,  1973  for  their  Sus- 
quehanna Steam  Electric  Station,  Units 
1  and  2.  Construction  is  underway  on  a 
site  located  in  Salem  Township,  Luzerne 
County,  Pennsylvania. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  March  23, 
1971  and  Notice  of  Receipt  of  Application 
for  Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of  Views 
on  Antitrust  Matters  was  published  in  the 
Federal  Register  on  May  7,  1971  (36 
FR  8529).  The  Notice  of  Hearing  was 
published  In  the  Federal  Register  on 
September  23.  1972  (37  FR  20090K 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20555  and  at  the  Osterhout  Free 
Library,  71  South  Franklin  Street, 
Wilkes-Barre,  Pennsylvania  18701. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  ATTN:  Antitrust  and  Indem- 
nity Group,  OCfice  of  Nuclear  Reactor 
Regulation. 

Any  person  who  wisiies  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Allegheny  Electric  Coopera- 
tive, Inc.  presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission  on  or  before  August  23, 
1977. 


|E>ocket   Nos.   STN  50-477,   STN   50  478) 

PUBLIC    SERVICE    ELECTRIC    AND    GAS 
CO.,   ET  AL. 

Availability  of  Safety  Evaluation  Report  for 
Atlantic  Generating  Station,  Units  1  and  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub- 
lished its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Atlantic 
Generating  Station,  Units  1  and  2  to  be 
located  2.8  miles  off  the  coast  of  New 
Jersey,  adjacent  to  Little  Egg  Inlet.  The 
application  by  Public  Service  Electric 
and  Gas  Company,  Atlantic  City  Electric 
Company  and  Jersey  Central  Power  and 
Light  Company  requests  authorization 
to  construct  all  necessary  site  related 
structures  and  to  install  two  floating 
nuclear  power  plants.  Notice  of  receipt 
of  this  application  was  published  in  tlie 
Federal  Register  on  March  20,  1974,  39 
FR  10471. 

This  application  was  submitted  and  ac- 
cepted for  review  under  the  Commission's 
standardization  policy,  pursuant  to  10 
CFR  Part  50,  Appendix  M.  This  applica- 
tion references  the  Offshore  Power  Sys- 
tems application  for  Floating  Nuclear 
Plants  1-8  (Docket  No.  STN  50-437) . 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  is  being  made  available  at 
the  Commission  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C,  and  at  the  Stockton  State  College 
Library,  Pomona,  New  Jersey  for  inspec- 
tion and  copying.  The  report  (Document 
No.  NUREG-0293)  can  also  be  purchased, 
at  current  rates,  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virgina  22161. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  Kniel. 
Chief,    Light    Water    Reactors 
Branch    No.    2,    Division    of 
Project  Management. 

IFR  Doc.77-20323  Piled  7-15-77;8:*5  am] 


[Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO.,  DAVIS- 
BESSE  NUCLEAR  POWER  STATION, 
UNIT  NO.    1 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion    (the     Commission)     has     Issued 


Amendment  No.  3  to  the  Facility  Oper- 
ating License  No.  NPF-3,  issued  to  t)ie 
Toledo  Edison  Company  and  the  Cleve- 
land Electric  Illuminating  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  In  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  license  is  amended  by  making  tlie 
appropriate  changes  as  listed  above  to 
the  technical  specifications  on  pages  3  4 
3-28,  3  4  4-2.  3  4  5-4.  3  4  6-17,  3  4  6-20, 
3  4  6-21,  3  4  6-22.  and  3/4  6-30.  This 
license  is  further  amended  by  changing 
license  conditions  2.3.(3)  (j)  of  facility 
operating  license  No.  NPF-3. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
I  the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I.  wliich 
are  .set  forth  in  tlie  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  tliat 
the  issuance  of  this  amendment  will  not 
result  in  any  signfiicant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.- 
5(d)  (4>  an  environmental  impact  ap- 
praisal need  not  be  prepared  in  connec- 
tion with  issuance  of  this  amendment. 

For  further  details  with  rcsiiect  to  this 
action,  see  (1)  Amendment  No.  3  to  Li- 
cense No.  NPF-3.  (2)  the  Commission's 
related  Safety  Evaluation  supportini? 
Amendment  No.  3  to  License  No.  NPF-3. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  DC.  and  at  the  Ida  Rupp 
Public  Library,  310  Madison  Street,  Port 
Clinton,  Ohio  43452.  A  copy  of  items  <1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555. 
Attention:  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Md.,  this  24  day  of 
June  1977. 

John  Angelo. 
Actiiw    Branch     Chief,     Light 
Water  Reactors  Branch  No.  1. 
Division  of  Project  Manage- 
ment. 

(PR  Doc.77-20324  Filed  7-15-77;8.45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Public  Debt  Series— No.  1«-17) 

TREASURY  NOTES  OF  JULY  31,  1979 

Series  S-1979 

July  14.  1977. 

1.  Invitation  for  Tensers 

l.L  The  Secretary  of  the  Treasury, 
under    the    authority    of    the    Second 
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Liljoity  Bond  Act.  as  amended,  invites 
tenders  for  aproximately  $2,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  31.  1979.  Series 
S-1979  <CUSIP  No.  912827  GV  8i.  The 
.securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
w  ill  be  required  at  the  price  equivalent  of 
tlie  bid  yield  of  each  accepted  tender.  Tlic 
interest  rate  on  the  .securities  and  tiie 
price  equivalent  of  each  acceisted  bid  will 
Ije  determined  in  the  manner  described 
below.  Additional  amounts  of  the.se  se- 
curities may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for  ma- 
turing Treasury  .securities.  .Additional 
amounts  may  also  be  issued  for  cash  to 
Federal  Re.erve  Banks  as  agents  of 
foreign  and  international  moneUiry 
autiioritics. 

2.  De-scription  of  Securities 

2.1 .  The  securities  will  be  dated  August 
1,  1977,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31,  1978.  and  each  subsequent  6 
months  on  July  31  and  January  31  until 
the  principal  becomes  payable.  They  will 
mature  July  31,  1979,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  impo.sed 
under  the  Internal  Flevrnue  Code  of  19.t4. 
The  .securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whetiier  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  interest  thereof 
by  any  State,  any  possession  of  the 
United  Stales,  or  any  local  taxing 
authority. 

2  3.  The  securities  will  be  aceptable  to 
secure  deposits  of  public  monies.  They 
will  not  be  acceptable  in  liayment  of 
taxes. 

2.4.  Bearer  securities  with  interest  cou- 
pons attached,  and  securities  registered 
as  to  principal  and  interest,  will  be  is- 
sued in  denominations  of  S5.000.  $10,000. 
$100,000.  and  Sl.000.000.  Book-entry  se- 
curities will  be  aviiilable  to  eligible  bid- 
ders in  multiples  of  those  amounts.  In- 
terclianges  of  securities  of  different  de- 
nominations and  of  coupon,  registered 
and  book-entry  securities,  and  the  trans- 
fer of  registered  securities  will  be  per- 
mitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  tho.-e  that  may  be  is- 
sued at  a  later  date. 

3.  Sale  Procedures 

3  1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt.  Washington, 
D.C.  20226,  up  to  1 : 30  p.m..  Eastern  Day- 
light Saving  time.  Tuesday,  July  19,  1977. 
Noncompetitive  tenders  as  defined  below 
will  be  considered  timely  if  postmarked 
no  later  than  Monday,  July  18, 1977. 

3.2.  Each  tender  must  .state  the  face 
amount  of  securities  bid  for.  The  mini- 


mum bid  is  $5,000  and  larger  bids  must 
be  m  multiples  of  that  amount.  Competi- 
tive tenders  must  aLso  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  eg.,  7.11  per- 
cent. Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must  show 
the  term  "noncompetitive"  on  the  tender 
form  m  lieu  of  a  specified  yield.  No 
bidder  may  submit  more  than  one  non- 
competitive tender  and  the  amount  miiy 
not  e.\ct*ed  $1,000,000. 

3.3.  All  bidders  must  certiiy  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  .sale  or  purchase  of 
any  securities  of  this  issue  ))rior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  lor  the  accoimt  ol  cus- 
tomers will  be  required  to  certify  that 
such  lenders  are  submitted  under  the 
same  conditions,  agreements,  and  certi- 
.ficatioiis  as  tenders  submitted  directly 
by  bidders  for  their  own  account. 

3.4.  Commercial  banks,  which  lor  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
wliich  for  this  purpose  are  defined  a.s 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  F'ederal  Reserve  Bank  of  New  York 
theii-  positions  in  and  borrowings  on  such 
securities,  may  submit  tenders  lor  ac- 
count of  customers  if  the  names  ol  the 
customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  are  only 
permitted  to  sulimit  itndcrs  for  their 
own  account. 

3..'j.  Tenders  will  be  received  v.ithout 
deposit  for  theii-  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions: primary  dealers,  as  defined 
abov?:  Federally-insured  savings  and 
loan  a.ssociations:  States,  and  their  po- 
litical subdivisions  or  instrumentalities: 
public  pension  and  retirement  and  other 
public  funds:  international  organizations 
in  v.hich  the  United  States  holds  mem- 
bersliip:  foreign  central  banks  and  for- 
eign states:  Federal  Reserve  Banks:  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5  percent  of  the  face  amount  of  secu- 
rities applied  for  'in  the  form  of  casli, 
maturing  Treasury  securities  or  readily 
collectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closin,:; 
hour,  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Subject 
Xo  tlie  reservation;;  expressed  in  Section 
4.  noncompetitive  tenders  will  be  ac- 
cepted in  full  at  the  weighted  average 
price  'in  three  decimals i  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be 
accepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  liigh- 
est  accepted  yield  will  be  prorated  if 
necessarj'.  After  the  determination  is 
made  as  to  which  tenders  are  accepted. 
a  coupon  rate  will  be  established,  on  the 
basis  of  a  'a  of  one  percent  increment, 
which  results  in  an  equivalent  average 
accept.ed  price  close  to  100.000  and  a  low- 
est accepted  price'above  tlie  ori'inal  is- 


sue discount  limit  of  99.750.  Tliat  rate  of 
interest  will  be  paid  on  all  of  the  .securi- 
ties. Based  on  such  interest  rate,  tlie 
price  on  each  competitive  tender  al- 
lotted V  ill  be  determined  and  each  suc- 
cessful competitive  bidder  w  ill  be  required 
to  pay  tlie  price  equivalent  to  the  yield 
bid.  Price  calculations  will  be  carried  to 
three  decimal  places  on  the  basis  of  price 
per  liundred.  eg..  99.923,  and  the  deter- 
minations of  the  Secretary  of  the  Treas- 
ury .'hall  be  final.  If  the  amount  of  non- 
comiietiiive  tenders  received  would 
absorb  all  or  most  of  the  offering,  com- 
petitive tenders  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair  deter- 
mination of  the  yield.  Tenders  received 
from  Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted  com- 
petitive tenders. 

3.7.  Competitive  bidders  will  be  advised 
of  tlic  acceptance  or  rejection  of  their 
tenders.  Those  submitting  noncompeti- 
tive tenders  will  only  be  notified  if  tlie 
tender  is  not  accepte(i  ui  full  or  when  tiie 
price  IS  over  par. 

4.    RLSt-RVATIONS 

4.1.  The  Secretary  of  the  Trea-sury  ex- 
pres.sly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  oi  .securities  specified  in  Section 
1,  and  to  make  different  percentage  al- 
lotmeiits  to  various  classes  of  applicants 
when  tlie  Secretary  considers  it  in  the 
public  interest.  The  Secretary's  action 
under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monriay.  August  1.  1977,  at  the  Federal 
Reserve  Eank  or  Branch  or  at  the  Bu- 
reau of  the  Public  Debt,  wherever  the 
tender  was  submitted.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury:  in  Ti-easur>' 
bills,  notes  or  bonds  iwith  all  coupons 
detached  I  maturing  on  or  before  the 
.settlement  date  but  which  are  not  over- 
due as  defined  in  the  general  regulations 
Hoverning  United  States  securities:  or  by 
check  drawn  to  the  order  of  the  institu- 
tion to  whicli  the  tender  was  submitted, 
which  must  be  received  at  such  institu- 
tion no  later  than : 

lai  Thursday,  July  28,  1977,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  'the  Fiftli 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt».  or 

•  b)  Tuesday,  July  26, 1977.  if  the  check 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be  ac- 
cepted unless  they  are  payable  at  the 
applicable  Federal  Reserve  Bank.  Pay- 
ment will  not  be  considered  complete 
where  registered  securities  are  requested 
if  the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  <aii  individual's  social  security 
number   or   aii   employer   Identification 
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rmnibcr)  Is  not  furnii^hed.  When  pay- 
ment is  made  in  securitie?^.  a  ca.?h  adiust- 
ment  will  be  made  to  or  required  of  the 
bidder  for  any  difference  between  the 
face  amount  of  securities  presented  and 
the  amount  j):\yab!e  on  tlie  sciurities 
allotted. 

5.2.  In  every  ca.se  v.hcre  full  payment 
l."5  not  completed  on  time,  the  deposit  sub- 
mitted with  the  tender,  up  to  5  percent 
of  the  face  amount  of  securities  allotted, 
shall  at  the  discretion  of  the  Secretary 
of  the  Treasury  be  forfeited  to  the 
United  States 

5  3.  Pesistercd  securities  tendered  as 
deposits  and  in  payment  for  allotted  se- 
curities are  not  required  to  be  a.^si{:ned 
if  the  new  seciuities  are  to  be  registered 
in  the  same  names  and  forms  as  atipcar 
in  the  registrations  or  a":-  isrnmenl-s  of  the 
securities  surrendered.  When  the  new- 
securities  are  to  be  registered  in  n.nnes 
and  forms  different  from  tliose  in  the 
inscriptions  or  a.ssii;nment.<  of  the  scriiri- 
ties  presented,  the  a.s5ifrnment  should  be 
to  "The  Secretary  of  the  Treasury  for 
(securities  offered  by  tliis  circular^  in 
the  name  of  tnaiiie  and  taxpayer  idcnti- 
f^  inrr  number* ."  If  ne.v  iccurities  in  cou» 
pon  form  are  desired,  the  a.ssi?.nmcnt 
should  be  to  "Tlie  Secretary  of  the  Treas- 
ury for  coupon  'securities  offered  by  this 
circular)  to  be  delivered  to  tnamc  and 
addre.ss>,"  Specific  instructions  for  the 
l."5suance  and  delivery  of  the  new  securi- 
ties, signed  by  the  owner  or  autliori^^ed 
representative,  must  accompany  the  se- 
curities pre^-ented.  S'^c^tritips  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wa  hinp- 
ton,  DC.  20226.  The  securities  must  be 
delivered  at  the  expense  and  ri.5k  of  the 
holder. 

5.4.  If  bearer  securities  arc  not  already 
for  delivery  on  the  settlement  c'ate,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates These  certifiratcs  shall  be  is.sued 
in  bearer  f  onn  and  shall  be  exchangeable 
for  definitive  securities  of  tliis  i'^sue, 
v.hen  such  securities  are  available,  at 
any  Federal  Reserve  Tank  or  Branch  or 
at  the  Bureau  of  the  Public  Debt.  Wash- 
ington, DC.  20226.  The  interim  certifi- 
cates must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.5  Delivery  of  securities  in  rerzistered 
form  will  be  made  after  the  requested 
form  of  resi-^tration  has  been  validated, 
the  registered  interest  account  has  been 
establi.shed,  and  the  securities  have  been 
inscribed. 

G.  GENER.'iL  Provisions 

6.1.  As  fiscal  agents  of  the  United 
8tilt^"^.  Federal  Rc.=crve  Banks  arc  au- 
thori.^f.d  and  requested  to  receive  tend- 
ers, to  make  allotments  as  directed  by  the 
Secretary  of  the  Treasury,  to  is.sue  such 
notices  as  may  be  necessary,  to  receive 
I'aymcnt  for  and  make  delivery  of  securi- 
ties on  full-paid  allotments,  ard  to  issue 
intcrmi  certificates  pending  delivery  of 
the  definitive  securities. 

6.2.  The  Secretary-  of  the  Treas- 
ury may  at  any  time  issue  supplemental 
or  amendatory  rules  and  regulations  gov- 


erning tlic  offering.  Public  announcement 
of  such  changes  will  be  promptly 
provided. 

W,  Michael  BtuMENxiiAt. 
Secretary  of  the  Treasury. 

|FR  Doc.77-2077a  Piled  7-15-77;  10:25  am) 

INTERSTATE   COMMERCE 
COMMISSION 

IN. /ice  N(     8.^1 

MOTOR  CARRIER  TEMPOR.'VRY 
AUTMORITY  APPLICATIONS 

Corrcclion 

In  IR  Doc.  l?r3J  ai  pcari.i"  in  t!ie  is- 
-i;e  tor  Wedne-day,  July  6,  19T7  appear- 
ing en  1  ;«j;e  3-J56H.  On  papo  3J5C9,  the 
midfiie  coltuiin.  2ud  p.»ra;;r:(ph  .should  be 
corroctcd  as  follows: 

No.  MC  111729  (Sub -No.  7r.'TA>,  filed 
June  7.  1077.  Applicar.t:  PUROLATOR 
COURIF.R  CORP,  3333  New  Hyde  Park 
Koad.  New  Hvdo  Park.  N.Y.  11010.  Appli- 
cant's n  pre-entalivc:  Elizalieih  L. 
I'enoi'h,  Purolator  Courier  Co;p.,  3333 
Ne.v  H/do  Park  Road,  New  JTyde  Park, 
?I.  i'.  110)0.  A;uliorit.>  sought  to  operate 
:'S  a  cnnmon  cc'rier.  by  mot.ir  vehicle, 
over  irrrvMlar  routes,  tmnsportiiiir:  Du.si- 
iiras  piipcrs,  rrrord^.  and  audit  and 
(irci>:i:it'-ir!  n'f-'"a  o/  all  kind'',  between 
."'•allel'cio.  Vt.,  and  W.  rriilgev/ater. 
Aiass.-.cim=;ct;..-.  for  1*>C?  drys.  Su.>porting 
:Ui:pcris  :  Mnmoth  Mnrt,  In?..  3-'l  Me.n- 
'  V  Sfroct.  V/.  ril'ucv.-atcr.  ?Ia,sachu- 
eits  01' ^70.  Sfofl  n^^t."  u  to:  Maria  B. 


Kej 


Transportation  Assistant.  Inter- 


't;ite  Ccnuiieii  e  r  .-.init  j-  o-ti   so  Fcc!e;al 
ria;-.a.  New  York,  N.Y.  10007. 


INotlceNo.  aSTA] 
MOTOR  CARR!ER   TEM:C^Ar,Y 

AUrHORiTY  .'\ppl;cations 

Jdi-y  12,  1977. 
The  follovving  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Art  pro/idid  for  unci  t  tlie 
rrovisions  of  49  CFR  1131.3.  Tlie.se  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  o.Ticial  named  in 
the  Frorrp.AL  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  tlie  filing  of  the  ap- 
plication is  published  in  the  Federal 
F.EnisiER.  One  copy  of  th  protest  must 
be  ser\ed  on  Uie  ai-plicam.  or  its  au- 
thorized reiirescntative,  if  any.  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  Tlie  protest  must  iden- 
tify tlie  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"'  number  and  quoting 
the  particulrir  portion  of  authority  upon 
which  it  relics.  Also,  the  protestant  shall 
sjiecifiy  tlie  service  It  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by 


the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
ai'proval  of  it-s  application. 

A  copy  of  the  application  is  on  file,  and 
ran  l>e  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  al-^o  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted 

Motors  Carriers  of  Property 

No.  MC  63417  (Sub-No.  106TA>.  fW-d 
June  29.  1977.  Applicant:  BLUE  RIDOE 
TRANSFER  CO..  INC..  P.O.  Box  13447, 
Roanoke.  Va.  24034.  Applicant's  reprr- 
.sentatlve:  William  E.  Bain  (same  ad- 
dress as  applicant).  Authority  .sought  to 
operate  as  a  co)utnon  carrier .  by  motor 
vehicl.^  ovrr  irrcguhir  ivat'e^,  transi'-or'c- 
ing:  Polyethylene  foam,  fcrmx.  and 
Fliaiica,  from  Coldwatcr,  Mich.,  to  points 
and  places  in  Georgia,  Illinois,  Indiana, 
Kentucky,  N. :w  Jei.ry  Ohio,  I'enr.syl- 
vania.  oo\ith  Cai'o^ina.  Tci.ne'-see,  ai'd 
Virginia,  for  180  days.  Supporting  .ship- 
per: Voltck,  Inc..  17  Allen  Drive.  Cold- 
water,  Mich.  3D03G.  Send  protests  to: 
Panny  R.  Bcelcr.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Coin- 
nierce  Commission,  P.O.  Box  210,  Roa- 
noke. Va.  24011. 

No.  MC  104:210  (Sub-No.  70TA>,  filfd 
June  23,  1977.  Applicant:  THE  TRAILS- 
PORT  CO..  INC.,  P.O.  Box  4726.  Corp'.'s 
C'hrisli,  Tc\.  7840S,  Applicants  rcpif- 
•^cntative:  Mike  Cot  ten.  P.O.  Box  1148. 
AiLstin,  Tex.  78767.  Authority  sought  to 
oiwrate  as  a  common  carrier,  by  motor 
vehicle,  over  inegul.'^r  routes,  transport- 
inw:  Sodium  ^(lU  s'jtuli<i:i.<s.  in  bulk,  in 
tank  vehicles,  from  the  plantsite  a"d 
storage  facilities  of  Merichom  Company 
at  Houston.  Tex.,  to  points  in  Alabama. 
ArkaiLsas.  Florida,  Georgia.  Louisiana, 
T^iissi.'sjjopi,  and  Oklehoma.  for  180  davs. 
Supporting  shipper:  Mcrichcm  Com- 
pany. 1914  Haden  Road,  Houston,  Tex. 
77015.  Send  protests  to:  Richard  IL 
Dawkin-s,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  B-400 
I'^edcral  Building,  727  E.  Durango  Blvd., 
San  Antonio,  Tex.  78206. 

No.  MC  107403  (Sub-No.  1024TA) ,  filo.l 
July  5.  1977.  Applieant:  MATL\CK.  LNC, 
10  West  Baltimore  Ave.,  Lansriowne,  Pa. 
19050.  Applicanl's  repre.sentative:  M.;r- 
IJn  C.  Hynes,  Jr.  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as 
a  co)n7non  cairitr,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
re  In  ndhcf^ives.  in  bulk,  in  tank  vehicles, 
f.om  Goodbee,  La.,  to  Cincinnati.  Ohio, 
for  180  days.  Applicant  has  al.so  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
ope'-.'vting  authority.  Supporting  shipper: 
S  &  R  Adhesive  Company,  Inc.,  P.O. 
Drawer  969,  Covinj;ton,  La.  70433.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  600  Arch  Street, 
Room  3238,  Philadelphia,  Fa.  19106. 
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No  MC  107544  (Sub-No.  137TA) ,  filed 
July  1.  1977.  Applicant:  LEMON  TRANS- 
PORT CO..  INC.,  P.O.  Box  580,  Marion, 
Va.  24354.  Applicant's  representative: 
Daryl  J.  Henry  (same  address  as  appli- 
canii.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iircgular  routes,  transporting:  Chcm- 
iuih.  in  bulk,  in  tank  or  hopper  type  ve- 
hicles, from  the  planL^ite  of  Tenne.>.';ee 
Ea.^t!nan  Company,  Kingsi)ort,  Tenn.,  to 
Ijoints  in  the  United  States,  in  and  east 
of  Minnesota,  Iowa,  Nebra.ska,  Kansas. 
Oklahoma,  and  Texas,  for  180  days.  Sup- 
jiorting  shipper:  Tenne.ssee  Eastman 
Company,  Division  of  Eastman  Kodak 
Company,  Kingsport,  Tenn.  37662.  Send 
protests  to:  Danny  R  Beeler,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
210.  Roanoke,  Va.  24011. 

No.  MC  109124  (Sub-No.  31TA),  fileil 
June  28,  1977.  Apphcant:  SENTLE 
TRUCKING  CORP.,  Box  7850,  Toledo. 
Ohio  43619.  Applicant's  representative: 
James  M.  Bui-tch,  100  East  Broad  St.. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  cotmnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum,  gypsum  products,  and 
building  materials  (except  commodities 
in  bulk) .  from  Gypsum.  Ohio,  to  Indiana, 
Kentucky,  Michigan,  and  Pennsylvania, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
U.S.  Gypsum  Company,  101  S.  Wacker 
Drive,  Chicago.  111.  60606.  Send  protests 
to:  Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  109443  (Sub-No.  26TA>,  filed 
July  1,  1977.  Applicant:  SEABOARD 
TANK  LINES,  INC.,  Monahan  Ave.,  Dun- 
more,  Pa.  18512.  Applicant's  representa- 
tive; Jaseph  F.  Hoary,  121  South  Main 
St.,  Ta.vlor,  Pa.  18517.  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Litfidrge,  dry,  in  bulk,  from  Dun- 
more,  Pa.,  to  points  in  Kentucky,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Gould,  Inc.,  Metals  Division,  Dunham 
Drive,  Dunmore,  Pa.  18512.  Send  pro- 
tests to:  Paul  J.  Ken  worthy.  District 
Supervisor,  Interstate  Commerce  Com- 
mi.ssion.  Bureau  of  Operations,  314  U.S. 
Post  Office  Building,  Scranton,  Pa.  18503. 

No.  MC  109595  (Sub-No.  18TA),  filed 
June  28,  1877.  Applicant:  REX  TRANS- 
PORTATION CO.,  Suite  207  Clausen 
Building,  1520  N.  Woodward  Avenue, 
Bloomfield  Hills,  Mich.  48013.  Applicant's 
representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
vient.  in  bulk,  in  pneumatic  equipment, 
from  the  International  boundary  line, 
between  the  United  States  and  Canada 
at  Detroit,  Mich.,  to  the  plantsite  of  the 


Enrico  Fermi  Nuclear  Generating  Plant 
in  Frenchtown  Towiiship,  Monroe 
Comity,  Mich.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Medusa  Cement 
Company,  C.  N.  Bakley,  Traff.c  Man- 
ager. P.O.  Box  5668,  Cleveland,  Ohio 
44101.  Send  protests  to:  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 604  Federal  Bldg.  and  U.S.  Court- 
hou:  o.  231  Lafayette  Blvd.,  Dclroit,  Mich. 
482-6. 

No.  MC  110525  'Sub-No.  n99TA>.  filed 
July  5.  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  E. 
Lancaster  Avenue,  P.O.  Box  200,  Down- 
ington.  Pa.  19335.  Applicant's  represen- 
tative: Tliomas  J.  O'Brien  isanie  address 
as  applicant'.  Authority  sought  to  op- 
erate as  a  coimnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpoit- 
ing:  Sodium  salt  solutions,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Meri- 
diem Company  and  or  storage  facilities 
of  Merichem  Company  in  Houston,  Tex., 
to  all  points  in  Alabama,  Arkansas,  Flor- 
ida, Georgia,  Louisiana,  Mississippi  and 
Oklahoma,  for  180  days.  Supporting  ship- 
per: Merichem  Company,  1914  Haden 
Road.  Houston,  Tex.  77015.  Send  pro- 
tests to:  Monica  A.  Blodgett,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commis.sion,  600  Arch  Street.  Room  3238. 
Philadelphia.  Pa.  19106. 

No.  MC  110659  (Sub-No.  23TA),  filed 
June  29.  1977.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  975  Virginia  Street, 
West.  Charieston,  W.  Va.  25302.  Appli- 
cant's representative:  John  M.  Friedman, 
2930  Putnam  Avenue.  Hurricane,  W.  Va. 
25526.  Authority  sought  to  operate  as  a 
com?/!07i  carrier,  by  motor  vehicle,  over 
irrergular  routes,  transporting:  Beer  and 
malt  beverages  in  containers,  from  the 
plant  site  of  the  Miller  Brewing  Com- 
pany at  Fulton,  N.Y.,  to  Charleston, 
W.  Va.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper;  James  Mazzei,  President, 
Capitol  Beverage  Co.,  500  Hunt  Avenue. 
Charleston,  W.  Va.  25302.  Send  protests 
to:  H.  R.  White,  District  Supervisor,  In- 
terstate Commerce  Commission,  3108 
Federal  Office  Building,  500  Quarrier 
Street.  Charleston,  W.  Va.  25301. 

No.  MC  111170  (Sub-No.  238TA),  filed 
June  23,  1977.  Applicant:  'WHEELING 
PIPE  LINE,  INC.,  P.O.  Box  1718,  2811 
N.  West  Ave.,  El  Dorado,  Ark.  71730.  Ap- 
plicanfs  representative:  Tom  E.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alkydimethylamine,  in 
bulk,  from  Magnolia,  Ark.,  to  Memphis, 
Temi.:  Janesville,  Wis.;  and  Cincinnati, 
Ohio,  for  180  days.  Apphcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Ethyl  Corporation,  451 
Florida,  Baton  Rouge,  La.  70801.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  3108  Federal  OfHce  Build- 
ing, 700  West  Capitol,  Little  Rock,  Ark, 
72201. 


No.  MC  111401  (Sub-No.  492TA),  filed 
July  5.  1977.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  Okla.  73701. 
Applicant's  representative:  Victor  R. 
Comstock  (.same  addre.ss  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  salt  solu- 
tions, ill  bulk,  in  tank  vehicles,  from  the 
plantsite  and  or  storage  facilities  of 
Merichem  Co.,  in  Houston.  Tex.,  to  points 
in  Alabama.  Arkan.sas.  Florida.  Georgia. 
Louisiana.  MLs.=issippi  and  Oklahoma,  for 
180  da.\s.  Supixirting  shipper:  Merichem 
Co.,  1914  Haden  Road,  Houston,  Tex. 
77015.  Send  protests  to:  District  Super- 
visor Joe  Green,  Rm.  240,  Old  Post  Office 
Bldg..  215  Northwest  Third  St..  Oklahoma 
City,  Okla.  73102. 

■  No.  MC  111729  (Sub-No.  709TA  > .  fil-d 
June  23,  1977.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  N.Y.  11040.  Appli- 
cant's representative:  Elizabetli  L.  Hen- 
och (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Proofs,  cuts,  copij. 
art  work,  printed  material  and  related 
items,  between  Coldwaler.  Mich.,  on  tlie 
one  hand,  and,  on  the  other,  points  in 
Kentucky.  Maryland,  Missouri.  New 
Jersey.  New  York,  Pennsylvania,  Ten- 
nessee and  West  Virginia.  Restriction: 
Restricted  against  the  transportation  of 
packages  or  articles  weighing  more  than 
75  pounds  each  or  350  iJounds  in  the  ag- 
gregate, for  180  days.  Supporting  ship- 
per: Eagle  Printing  Co..  Inc..  419  East 
Chicago  Street  Coldwater.  Mich.  49036. 
Send  protests  to:  Anthony  D.  Giaimo, 
District  Supervisor,  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New  York, 
N.Y.  10007. 

No.  MC  114896  i  Sub-No.  54TAt.  filed 
June  27,  1977.  Applicant:  PUROLATOR 
SECURITY,  INC.,  3333  New  Hyde  Park 
Rd..  New  Hyde  Park,  N.Y.  11040.  Appli- 
cant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant' .  Au- 
thority sought  to  ojierate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Money  orders, 
from  Indianapolis,  Ind.  to  Detroit,  Mich, 
for  180  days.  Applicant  has  also  filed  an 
miderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
First  Federal  Savings  &  Loan  Associa- 
tion of  Detroit,  1001  Woodward  Ave.,  De- 
troit, Mich.  48226.  Send  protests  to: 
Anthony  D.  Giaimo.  District  Supervisor. 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

No,  MC  115353  (Sub-No.  27TA).  filed 
June  29.  1977.  Apphcant:  LOUIS  J.  KEN- 
NEDY TRUCKING  COMPANY,  342 
Schuyler  Avenue,  Kearny.  N.J.  07032.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
5  World  Trade  Center,  Suite  6193,  New 
York.  NY.  10048.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Gypsum  products,  from  the  plant  and 
warehouse  sites  of  The  Celotex  Corpora- 
tion at  or  near  Jacksonville,  Fla.,  to  Vir- 
ginia Beach,  Va.,  under  a  continuing  con-  ^ 
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tract,  or  contracts,  with  The  Celotcx  Cor- 
poration of  Tampa.  Fla.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  The  Celotex 
Corporation.  1500  North  Dale  Mabry, 
Tampa.  Fla.  33607.  Send  prote.^t.s  to: 
DL-^trict  Supervisor  Robert  E.  Johnston. 
Liter;  tat*  Commerce  Commission.  9  Clin- 
ton Street.  Newark.  N  J.  07102. 

No.  MC  116077  (Sub-No.  383TA>.  filed 
June  28.  1977.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  2000  W.  Loop  South, 
Suite  1800.  Houston.  Tex.  77027.  Appli- 
cants  representative:  John  C.  Browder 
(.«;ame  address  as  applicant".  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.'jporting:  Sodium  salt  solution,  from 
the  plant.site  of  Meridiem  Company  and  ' 
or  storage  fncilities  of  Meridiem  Com- 
pany in  Houston.  Tex.,  to  all  point.s  in 
Florida  and  Georgia  and  Alabama,  for 
180  days.  Supporting  shipper:  Merictiem 
Company.  1914  Haden  Road.  Houston. 
Tex.  77015.  Send  protests  to;  District 
Supervisor  John  F.  Mensing,  8610  Fed- 
eral Bldg..  515  Rusk.  Houston.  Tex.  77002. 

No.  MC  117589  'Sub-No.  40TA>.  filed 
June  30.  1977.  Applicant:  PROVISION- 
ERS  PROZEN  EXPRESS.  INC..  3801 
7th  Avenue  South.  Seattle.  Wa.sh.  98108. 
Applicants  representative:  Michael  D. 
Duppenthaler.  515  Lyon  Building.  607 
Third  Avenue.  Seattle.  Wash  93104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout-es,  transporting;  Frozen  human 
blood  plasma,  from  Eugene.  Oreg..  to  Los 
Angeles.  Calif.,  for  180  days.  Supporting 
shipper;  Abbott  Laboratories.  115Prefon- 
taine  PI.  S..  Seattle.  Wa.sh.  98104.  Send 
protests  to:  L.  D.  Boone.  Transportation 
Specialist.  Bureau  of  Operations.  Inter- 
state Commerce  Commi.ssion.  858  Federal 
Building.  Seattle,  Wa.sh.  98174. 

No.  MC  119192  (Sub-No.  11TA>.  filed 
June  21,  1977.  Applicant:  EASTERN 
DELIVERY  SERVICE.  INC..  80  Central 
Ave..  Bridgeport.  Conn.  06607.  Appli- 
cant's representative:  Morton  E.  Kiel. 
Suite  6193—5  World  Trade  Center.  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  retail  department  stores,  from  Yonk- 
ers,  N.Y.,  to  points  in  New  Jersey,  Con- 
necticut, and  Westchester,  Dutchess, 
Putnam,  Rockland,  Orange,  Sullivan, 
Nassau,  and  Suffolk  Counties,  N.Y.  Re- 
turned ."Shipments  in  the  reverse  direc- 
tion, under  a  continuing  contract,  or 
contracts,  with  John  Wanamaker,  Phila- 
delphia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  John  Wanamaker,  Phila- 
delphia, 13th  and  Market  Street,  Phila- 
delphia, Pa.  Send  Protests  to:  J.  D. 
Perry,  Jr.,  Interstate  Commerce  Com- 
mission, 135  Hi.ffh  Street — Room  324, 
Hartford,  Conn.  06101. 

No.  MC  119726  (Sub-No.  100TA\  filed 
June      23,      1977.     Applicant:      N.A.B. 


TRUCKING  CO..  INC..  1644  W.  Edge- 
wood  Ave.,  Indianapolis,  Ind.  46217.  Ap- 
plicant's representative:  James  L.  Beat- 
tey,  130  E.  Washington,  St..  Suite  1000, 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Medical  care  products  and 
materials,  equipment  and  supplies,  from 
the  plant.site  of  Baxter/Travenol  Labo- 
ratories. Ire  .  located  at  or  near  Cleve- 
land. Mississippi  to  the  warehouse  fa- 
cilities of  Baxter  Travenol  Laboratories, 
Inc..  located  at  or  near  Memphis,  Tenn.. 
for  180  days.  Applicant  has  also  filed  an 
undtTljing  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Baxter  Travenol  Laboratories,  Inc.,  6301 
Lincoln  Ave.  Morton  Grove,  111.  60053. 
Send  protests  to:  Williams  EnnLs  Inter- 
state Commerce  Commission.  Federal 
Bide,  and  U.S.  Courthouse.  46  East  Ohio 
St  .  Rm.  429  Indianapolis,  Ind.  46204. 

No.  MC  119908  (Sub-No.  43TA).  filed 
July  1.  1977.  Applicant:  WESTERN 
LINES.  INC..  P.O.  Box  1145.  Houston, 
Tex.  77001.  Applicants  representative: 
Austin  L.  Hatchell.  1102  Perry  Brooks 
Bldg..  Austin.  Tex.  78701.  Authority 
.'ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  from  Pearson  and 
Fatonton.  Ga..  to  points  in  Arkansas,  lor 
180  (1.1  vs.  Applicant  has  also  filed  an  un- 
dcrlyin'T  ET.^  .seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Steel  City  Lumber  Company.  P.O.  Box 
20217.  Eirmin.yhain.  Ala.  35216.  Send 
protects  to:  District  Supervisor  John  F. 
Mensing.  Interstate  Commerce  Conmiis- 
sion.  8610  Federal  Bldg  ,  515  Rusk,  Hous- 
ton. Tex.  77002. 

No.  MC  124004  (Sub-No.  41TA>,  filed 
July  1.  1977.  Applicant:  RICHARD 
DAHN.  INC..  620  West  Mountain  Road, 
Sparta.  N.J.  07871.  Applicants  repre- 
.scntative:  George  A.  Ol-sen.  69  Tonnele 
Avenue.  Jer.sey  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  cojnmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fishmcal.  from 
Port  Monmouth,  N  J.,  to  Gainesville. 
Ga.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
dr.ys  of  operating  authority.  Supporting 
.shipper:  Seacoast  Products  Inc.,  P.O. 
Box  D.  Port  Monmouth.  N.J.  07758.  Send 
protests  to:  District  Supervisor  Joel  Mor- 
row.s.  Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  124947  (Sub-No.  62TA^  filed 
June  30.  1977.  Applicant:  MACHINERY 
TRANSPORTS.  INC.,  608  Ca.ss  St.,  P.O. 
Bo:-:  2338.  East  Peoria,  HI.  61611.  Appli- 
cant's representative:  David  J.  Lister, 
1945  S.  Redwood  Rd..  Salt  Lake  City, 
Utah  81104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Colorado  to  Texas,  New 
Mexico  and  Oklalioma,  for  180  days. 
Supporting  shippers:  Snow  Moimtaln 
Lumber  Co.,  P.O.  Box  1179,  Durango, 
Colo.  80301.  Sage  Brush  Sales,  P.O.  Box 


25606.  Albuquerque,  N.  Mex.  Send  pro- 
tests to:  District  Supervisor  Joe  Green, 
Rm.  240.  Old  Post  Office  Bldg..  215  North- 
west Third  St..  Oklahoma  City,  Okla. 
73102. 

No.  MC  125777  (Sub-No.  194TA>.  filed 
June  29.  1977.  Applicant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th  Ave- 
nue, Gary.  Ind.  46403.  Applicant's  rcjnc- 
.sentativc:  Edward  G.  Bazclon,  39  Snutli 
LaSallc  Street,  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreuuhir 
routes,  transportinj;:  Ferro  alloys,  in 
bulk,  in  dump  vehicles,  from  Woodstock, 
Tcnn.,  to  all  points  in  the  United  States 
( except  Alaska  and  Hawaii  > ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operatuig 
authority.  Supporting  shipper:  Chrom- 
ium Mining  and  Smelting  Corporation, 
P.O.  Box  28538,  Memphis,  Tenn.  38128. 
Send  protests  to;  J.  H.  Gray.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite  in. 
Fort  Wayne,  Ind.  46802. 

No.  MC  126111  (Sub-No.  7TA>,  filed 
.June  28,  1977.  Applicant:  LYLE  W. 
SCHAETZEL.  doing  business  as 
SCHAETZEL  TRUCKING  COMPANY, 
."^^20  Sullivan  Drive,  P.O.  Box  1579.  Fond 
du  Lac,  Wis.  54935.  Applicant's  represen- 
tative: Richard  C.  Alexander,  710  North 
Ph^.nkir.ton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
centred  carrier,  by  motor  vehicle,  over 
irrcpular  routes,  transporting:  Sivet- 
cncd  condensed  inilk,  in  bulk,  in  tank  ve- 
hicles, from  the  plantslte  facilities  of 
Galloway-West  Company,  a  division  of 
Borden  Company,  Inc.,  at  Fond  du  Lac, 
Wis.,  to  Elizabethtown.  Pa.,  and  Waco, 
Tex.,  under  a  continuing  contract,  or 
contracts,  with  Galloway-West  Com- 
pany, a  division  of  Borden  Company, 
Inc..  for  180  days.  Applicant  has  also  filetl 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Galloway- West  Company,  a  division 
of  Borden  Company,  Inc.,  325  Tompkins 
Street.  Fond  du  Lac.  Wis.  54935.  (John 
I.ook>.  Send  protests  to:  Gail  Daugherty, 
Transport.ation  A.ssistant.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. U.S.  Federal  Building  &  Court- 
house, 517  East  Wisconsin  Avenue,  Room 
619.  Milwaukee.  Wis.  53202. 

No.  MC  133S89  (Sub-No.  134TAK  filed 
June  23.  1977.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  St.  SW.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  In  by  retail  and  wholesale  de- 
partment and  hardware  stores  (except 
foodstuffs  and  commodities  In  bulk), 
from  points  in  Connecticut.  Illinois,  In- 
diana, Massachusetts,  Michigan.  New 
Jersey,  New  York,  Ohio,  and  Pennsyl- 
vania to  Brookings,  S.  Dak.,  restricted  to 
the  transportation  of  traffic  destined  to 
the  facilities  of  Coast  to  Coast  Stores 
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Central  Organization  located  at  or  near 
Brookings.  S.  Dak  .  for  180  days.  Support- 
ing shipper:  Coast  to  Coast  Stores  Cen- 
tral Organization.  Inc..  P.O.  Box  80.  Min- 
neai)olis,  Minn.  55440.  Send  protests  to: 
Mrs.  Marion  L.  Cheney,  Transportation 
Assistant.  Interstate  Commeif  e  Commis- 
sion, Bureau  of  Oi^rations,  414  Federal 
Building  and  U.S.  Court  House.  110  S. 
4th  St..  Minneapolis,  Minn.  55401. 

No.  MC  134329  (Sub-No.  4TAi.  filed 
July  5.  1977.  Apphcant;  FISCUS  MOTOR 
FREIGHT.  INC  .  Rt.  1,  Box  201.  Yakima 
Wash.  98902.  Applicant's  representative; 
Philip  G.  Skofstad.  P.O.  Box  594. 
Greshani.  Oreg.  97030.  AuUiority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt  composition  roofing.  aaiJliall 
shakes,  asphalt  roll  roofing,  and  asplial- 
tum.  except  in  bulk  in  tank  vehicles. 
from  Los  Angeles.  Calif.,  to  Yakima. 
Wena tehee.  Pasco,  Keiuiewick.  Richland. 
Walla  Walla.  Spokane.  Tacoma.  Seattle 
Woodinville.  Redmond,  and  Snohomish. 
Wash.,  under  a  continuing  contract,  or 
contracts,  with  Celotex  Corporation,  for 
180  days.  Supjwrting  shipper:  Celotex 
Corporation.  P.O.  Box  22602  Tampa.  Fla 
33622.  Send  protests  to:  R.  V.  Dubay. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
114  Pioneer  Courthou.se.  Portland.  Orep. 
97204. 

No.  MC  136531  (Sub-No.  7TA>.  filed 
July  5.  1977.  Applicant;  LUISI  TRUCK 
LINES.  INC..  P.O.  Box  606.  New  Walla 
Walla  Highway  No.  11.  Milton-Free- 
water.  Oreg.  97862.  Applicant's  repre- 
sentative: Eugene  Lulsi.  P.O.  Box  H.  Mil- 
ton-Freewater.  Oreg.  97862.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  veliicle.  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
return  of  empty  beverage  containers:  (2' 
malt  beverages,  from  Fairfield.  Calif.,  to 
Nyssa,  Pendleton,  and  La  Grande.  Oreg.; 
(3)  empty  containers,  from  Nys.sa. 
Pendleton,  and  La  Grande.  Oreg..  to 
Winters.  Calif.,  under  a  continuing  con- 
tract, or  contracts,  with  La  Grande  Fruit 
Co..  for  180  days.  Supporting  .shipper; 
La  Grande  Fruit  Co..  P.O.  Box  458.  La 
Grande.  Oreg.  97850.  Send  protests  to: 
R.  V.  Dubay.  District  Supervisor.  114 
Pioneer  Courthouse.  Portland,  Oreg. 
97204. 

No.  MC  141046  (Sub-No.  4TA'.  filed 
June  23.  1977.  Applicant:  MASON  O. 
MITCHELL,  doing  basiness  as  M. 
MITCHELL  TRUCKING.  1911  "I" 
Street.  LaPorte.  Ind.  46350.  Applicant's 
representative:  Norman  R.  Garvin.  815 
Merchants  Bank  Building.  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  .irregular  routes,  transporting: 
Starch  and  dextrine,  in  bags,  boxes  and 
drums,  from  the  plantsite  or  warehouse 
facilities  of  A.  E.  Staley  Manufacturing 
Co..  at  or  near  Houlton.  Maine,  to  points 
in  Arkansas.  California.  Florida.  Georgia. 
Illinois.  Indiana,  Michigan,  Missouri, 
North  Carolina,  Ohio,  Texas.  Virginia. 
West  Virginia  and  Wisconsin.  Restricted 
to  a  continuing  contract,  or  contracts, 


with  A  E.  Staley  Manufacturing  Co..  for 
180  days.  Applicant  has  also  filed  an  un- 
derlyhig  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
A.  E.  Staley  Manufacturing  Co.,  2200  East 
Eldorado  Street.  Decatur.  111.  62525.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray.  Bureau  of  Oi^erations.  Interstate 
Commerce  Commission.  343  West  Wayne 
Street.  Suite  113.  Fort  Wayne.  Ind.  46802. 

No.  MC  141804  (Sub-No.  69TA ' .  filed 
June  22.  1977.  Applicant;  WE:STERN 
EXPRESS,  a  Division  of  Interstate 
Rental.  Inc..  P.O.  Box  422.  Goodlcttsville. 
Tenn.  37072.  Applicant's  representative; 
Frederuk  J.  Coffman.  P.O.  Box  81849. 
Lincoln.  Ncbr.  68501.  Authority  sought 
to  oper.ite  as  a  connnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Such  merchandise  as  is  dealt  in 
by  retail  stores  itxcept  foodstuffs  and 
commodities  in  bulk',  from  the  facilities 
of  Best  Products  Company,  at  or  near 
Ashland.  Va.;  Hoboken.  N.J.;  and  Arling- 
ton. Ttx..  to  Sacramento.  Calif.,  and  Los 
Angeles.  Calif.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  oiwrating  authority. 
Supporting  .shipper;  Best  Products  Com- 
pany. Inc.,  P.O  Box  26303.  Richmond. 
Va.  23260.  Send  protests  to:  District 
Supervisor  Joe  J.  1  aie.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Suite  A-422— U.S.  Court  House,  801 
Broadway.  Nashville.  Tenn.  37203. 

No.  MC  142012  (Sub-No.  2TA  • .  filed 
June  23.  1977.  Applicant:  OSBORNE 
WEST.  LIMITED,  220  Erie  St..  Pomona. 
Calif.  91766.  Applicant's  representative; 
Martin  J.  Rosen.  256  Montgomery  Street. 
San  Franci.sco,  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  di  General  co7nmodities 
(except  Class  A  and  B  explosives",  in 
ocean  containers  having  a  prior  or  sub- 
sequent move  by  water,  and  (2i  empty 
containers,  chassis  and  trailers,  between 
points  in  the  state  of  Cali/ornia.  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
There  are  aiiproximately  twenty-nine 
(29^  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Irene  Carlas.  Transportation  A.ssist- 
ant, Interstate  Commerce  Commission. 
Room  1321  Federal  Building.  300  North 
Los  Angeles  Street.  Los  Angeles.  Calif. 
90012. 

No.  MC  142918  I  Sub-No.  ITA".  filed 
June  15,  1977.  Applicant:  CHRISTIE 
TRANSFER.  INC.,  1431  Redford  Street, 
North  Abington.  Mass.  02351.  Applicant's 
representative:  Kenneth  B.  Williams.  84 
State  Street,  Boston,  Mass.  02109.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  cormnodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 


(except  in  bulk>.  from  the  facilities  of 
The  Procter  &  Gamble  Manufacturing 
Company  and  The  Procter  &  Gamble 
Distributing  Company  in  Quincy.  Mass.. 
to  the  facilities  of  First  National  Stores. 
Inc..  in  Windsor  Locks.  Conn.,  under  a 
continuing  contract  or  contracts  witli 
The  Procter  &  Gamble  Manufacturing 
Company.  The  Pr(x:ter  &  Gamble  Dis- 
tributing Company,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  Oiierating  au- 
thority. Supporting?  shipper:  The  Procter 
&  Gamble  Manufacturing  Company.  The 
PrcK'ter  i.  Gamble  Distributing  Com- 
pany. P.O.  Box  599.  Cincinnati.  Ohio 
45201.  Send  protests  to:  District  Super- 
visor. John  B.  Tliomas,  Interstate  Com- 
merce Commission.  150  Cau.seway  Street. 
RoO'U  501.  Boston.  Ma.ss.  02114. 

No.  MC  143322  (Sub-No.  iTAi.  filed 
June  29.  1977.  Applicant:  M.  T.  KEN- 
NEDY, doing  business  as  M.  T.  KEN- 
NEDY TRUCKING.  P.O.  Box  292.  Kelley. 
Iowa  50134.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Saxc- 
dust.  uood  chips,  and  toood  shavings. 
from  Princeton,  Minn.,  to  Ames.  Iowa, 
for  180  days.  Supi)orting  shipper:  Col- 
lege of  Veterinary  Medicine.  Iowa  State 
Univcrsitv.  Laborator>'  Animal  Re- 
sources. Ames.  Iowa  50010.  Send  pro- 
tests to;  Herbert  W.  Allen.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  518  Fed- 
eral Building,  Des  Moines,  lov.  a  50309. 

No.  MC  143395TA.  filed  June  16.  1977. 
Applicant;  SANTOS  RICO.  JOHN  NAVA 
AND  ARTU  RIOSECO.  doing  business 
as  CALEXICO  FREIGHT  LINES,  465 
West  2nd  Street,  Calexico.  Cahf.  92231. 
Applicant's  representative:  Santos  Rico 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (.1)  Steel  automobile 
uheels  or  bumpers,  unfinished,  from  tlie 
Unit(Xi  States  border  at  Calexico,  Calif., 
to  Los  Angeles.  Calif.,  for  the  account  of 
Cal  Chrome.  (2)  Rejected  rolls  of  paper 
tissw  or  paper  toweling  and  paper  con- 
verting vinchinery,  or  parts  thereof: 
FYom  Los  Angeles  and  Orange.  Calif.,  to 
the  United  States  border  at  Calexico. 
Calif.,  for  the  account  of  Trebor.  for  180 
days.  Supporting  shippers;  Trebor.  109 
W.  9th  Street.  Los  Angeles,  Calif.  90015. 
Cal  Chrome,  936  Atmahr  Avenue.  Wil- 
mington, Calif.  Send  protests  to:  Irene 
Carlas.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 

No.  MC  143442  (Sub-No.  1TA\  filed 
Julv  5.  1977.  Applicant:  CARL  E.  PAR- 
NELL,  418  W.  8th  Street  Belvidere.  111. 
61008.  Ai^plicant's  representative:  Abra- 
ham A.  Diamond.  29  S.  La  Salle  Street, 
Chicago,  111.  60603.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Yogurt  and  ice  cream  mix,  in  tank 
vehicles,  from  Chemimg.  111.,  to  Madison. 
Portage,   and  Waukesha.  Wis.,   for   180 
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days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Deans  Food  Co..  Jack  Pettlgrew,  Fleet 
Manager.  3600  N.  River  Road.  Franklin 
Park.  111.  60130.  Send  protests  to:  Trans- 
r>ortation  Assistant  Patricia  A.  Roscoe, 
Interstate  Commerce  Commission.  E\'cr- 
ett  McKinley  Dirk.'^cn  Building.  219  S. 
Dearborn  Street.  Room  1386.  Chicago. 
111.60604. 

No.  MC  143454TA.  filed  July  5.  1977. 
Applicant:  DONNA  BARTOLI.  doing 
business  as  DON  BAR  FREIGHT,  3859 
W.  109th  Place.  Chicago,  111.  00655.  Ap- 
plicant's representative:  James  R.  Mad- 
ler.  120  W.  Madison  Street.  Chicago,  111. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Piiie,  con- 
duit, tubing  and  fittings,  from  Chicago, 
111.,  to  points  in  Iowa.  Mi.ssouri,  Minne- 
sota, North  Dakota.  South  Dakota  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Manecly-Ilhnois.  Inc..  Barry 
Start,  Manager-Physical  Distribution. 
4435  S.  Western  Blvd.,  Chicago,  111.  60609. 
Send  protests  to:  Transportation  Assist- 
ant Patricia  A.  Roscoo.  Interstate  Com- 
merce Commission.  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street. 
Room  1386.  Chicago,  111.  60C04. 

By  the  Commis.sio:i. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77  20537  Filed  7-15-77:8:45  am] 
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MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Tlie  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b>.  206*a>.  211. 
312(b),  and  410' g'  of  the  Interstate 
Commerce  Act. 

Each  application  '  except  as  otherwise 
specifically  noted  >  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 


Protests  against  approval  of  tlie  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  August  17,  1977. 
Failure  sea.sonally  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  .served  upon  applicants' 
representative! s> .  or  applicants  <if  no 
such  representative  Ls  named  •,  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  oUierwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commis.sion.  All  pro- 
tests must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the  Act, 
01  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
u.se,of  affidavits. 

The  operating  rights  set  foitii  below 
are  in  synopsis  form,  but  are  deemed 
.'■ufTicient  to  place  interested  per^ons  on 
r.oticc  of  tl.c  proposed  transfer. 

Finance  Docket  No.  2a.'i00.  Filed  June 
14.  1977.  Transferee:  SENTRY  HOUSE- 
HOLD SHIPPING.  INC.,  a  Georgia  cor- 
l)oration,  592  Ellis  Road.  Jacksonville. 
Florida  32205.  Transferor:  Sentry 
Household  Shipping.  Inc..  a  Florida  cor- 
poration. 525  Stevens  Street.  Jackson- 
ville, Florida  32205.  Applicants  repre- 
sentative: Alan  F.  Wolilstctler,  E.sqtiire, 
1700  K  Street  NW.,  Wa.shington.  D.C. 
20006.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  freight  for- 
warder Permit  No.  FF-372  issued  October 
19.  1972.  as  amended  by  Order  of  the 
Commission  served  October  9,  1975,  a.s 
follows:  la'  Used  Household  Goods,  (b). 
Used  Automobiles,  and  'O  Unaccom- 
panied Baggage,  between  points  in  the 
United  States  including  Hawaii  but  ex- 
cluding Alaska,  restricted  in  'bi  to  the 
transportation  of  export  and  import 
traffic. 

No.  MC-FC-77170,  filed  July  12.  1977. 
Transferee:    Ronald    L.    Blackley   doing 


business  as  OVERLAND  TOW  SERVICE. 
P.O.  Box  4260.  Shawnee  Mission.  Kans. 
66024.  Transferor:  John  M.  Stalter  doing 
business  as  Lansing  Standard  and 
Wrecker  Service.  200  N.  Main.  Lansing. 
Kans.  66043.  Applicants  representative: 
Lawrence  J.  Kelly.  Attorney-at-Law. 
7134  West  80th  St..  Overland  Park.  Kan.-*. 
66204.  Authority  sought  for  purchase  by 
transferee  of  the  operating  set  forth  in 
Certificate  No.  MC  11892,  i.ssued  June  9. 
1976,  as  follows:  Wrecked  or  disabled 
motor  vehicles,  between  points  in  MLs- 
souri  within  150  miles  of  Lansing,  Kans  . 
on  the  one  hand,  and,  on  the  other, 
poinLs  in  Kansas  within  150  miles  of 
Lansing,  Kans.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary' authority  under  Section  210a ibK 

No.  MC-FC-77190,  filed  June  28.  1977. 
Transferee:  S.O.S.  TRANSPORTATION 
CO.,  INC.,  1420  Tonnelle  Ave.,  North 
Bergen,  N.J.  07047.  Transferor:  Morns 
R.  Silverman  and  C.  Nathan  Silverman. 
A  Partnership,  doing  business  as  S.O.S. 
TRANSPORTATION  CO.,  225  Golden 
St.,  Jersey  City,  NJ.  07302.  Applicants 
representative:  C.  Douglas  Reina.  Attor- 
ney at  Law,  1550  Park  Ave..  South  Plain- 
field.  N.J.  07080.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  No. 
MC  36196  and  (Sub-D,  is.sued  January 
29.  1942  and  August  19,  1954,  respectively 
as  follows:  General  commodities,  witii 
exceptions  between  points  in  Hudson. 
Bergen,  Passaic.  Essex  and  Union  Coun- 
ties, N.J.,  on  the  one  hand,  and,  on  the 
other.  New  York.  NY.  Baggage,  with 
restrictions,  between  New  York,  NY., 
and  points  in  Westchester  and  Nassau 
Counties,  N.Y.,  and  Hudson.  Bergen.  Es- 
sex, Union,  and  Passaic  Counties.  N.J., 
on  the  one  hand,  and.  on  the  other.  Camp 
Ecko  Lark,  Poyn telle,  Pa.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

|FRDoc.77-20536Filed  7-15-77:8:45  am] 
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sunshine  oct  meetings 


Thl«  stction  of  th«  FEDERAL  REGISTER  contains  notices  ot  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  94-409), 
5  U.S.C.  552b(e)(3). 


CONTENTS  of  the  opinions,  evaluations  and  stratc- 

Itcm  ^^^^  o^  ^^^  U.S.  participants  in  tlie  U.S- 

^    .,  .             .       »,       J                ,   n  1  A  U.K.   talks  could  seriou.sly   compromise 

Civil  Aeronautics  Board                1.  2.  3.  4  ^^^  ^^^■^■^^,  ^^  ^.j^^.  ^  g  delegation  to  .suc- 

Commodity  Futures  Trading  Com-  ressfully  conclude  the  agreement  in  the 

mission ^'^  best  interests  of  the  United  States.  Ac- 
Equal    Employment    Opportunity           ^  cordingly.   the  Board  finds  that  public 

Commission  — _ -_-- '  observation  of  this  meeting  would  involve 

Federa    Election  Comm^sion                  8  matters    the    premature    disclosure    of 

Federal  Home  lx)an  Bank  Board-.     9,10  ^^.j^j^.j^   ^,^^^^   ^^   ^■^^^^,  ^^  significantly 

PederaMaritune  Commission-.-           11  fiustiate    imi>lementation    of    proposed 

Federal  Power  Cornmission              12,  13  ^^^^^^  .^^^^^^^  ^..^^^.^  ^j^^  meaning  of  the 

Occupational  Safety  and  Health  exemption  provided  under  5  U.S.C.  552b 

Review   Commission- 14  .cxgnBi  and  14  CFR  310b.5(9MB)  and 

Postal   Rate  Commis.sion-  lo,  16  ^j^^j^  ^^^^  meeting  will  be  closed  to  public 

Railroad  Retirement  Board 17  observation 

Renegotiation  Board 18,  19  •     " 

Securities  and  Exchange  Commis-  Pehsons  ExrEciEu  to  Attend 

SlOn _0.  _1  BOARD    MEMBERS 

Chairman  .Mfrcd  E.  Kahn 
1  Vice  Chairman  Richard  J.  O'Melia 

Member  G.  Jaseph  Minetti 
Member  Lee  R.  West 

ASSI&T,\NTS   TO    BOARD    MEMBERS 

Mr.  Dennis  A.  Rapp 

Mr.  John  R.  Hancock 

Mr.  Robert  E.  Cohn 

Mr.  Ellas  C.  Rodriquez 

Mr  Frederic  D.  Houghteling 

Mr.  John  T.  Golden 

Mr.  James  L.  Casey 

OFFICE   OF    THE    GENERAL    COt^SEL 

Mr.  James  C.  Schultz 
Mr.  Peter  B.  Schwariikopf 
Ms.  Carol  Light 

BDREAl'    OF   INTERNATIONAL    AFFAIRS 

Mr.  Rosario  J.  Scibllia 
Ms.  Mary  Irene  Pett 

BUREAU  OF   OPERATING    RIGHTS 

Ms.  Barbara  Clark 

OFFICE  OF  THE  SECRETARY 

Mrs.  Phyllis  T.  Kaylor 
Ms.  Deborah  A.  Lee 

OTHER 

Ms.  Rose  Basiliko 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C.  552b 
fcW9)fB)   and  14  CFR  310b.5(9)  (B>. 

James  C.  Schultz, 
General  Counsel. 

[S  904-77  Filed  7-13-77; 4: 23  pm] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  11  a.m..  July  12,  1977. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20428. 

SUBJECT:  Briefing  by  the  Board's  Bu- 
reau of  International  Affairs  on  U.S- 
U.K.  Talks  recently  held  in  London. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary.  i202- 
673-5068). 

SUPPLEMENTARY  INFORMATION: 
Notice  of  change  of  meeting  time. 

Ambassador  Boyd  is  scheduled  to  brief 
the  Board  regarding  the  US. -U.K.  talks 
on  July  14,  1977.  In  order  for  tlie  Board 
to  have  the  benefit  of  its  staff's  views 
before  Ambassador  Boyd's  briefing,  the 
following  Members  have  voted  that 
agency  business  requires  that  the  Board 
meet  on  less  than  seven  days'  notice. 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 

Additionally,  the  following  Members 
have  voted  that  the  meeting  will  be 
closed  to  public  obsen-ation  under  5 
U.S.C.  552bicH9i  'B'  and  14  CFR  310b  5 
t9)  (B) : 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 

Explanation  of  the  Closing 
Tliis  meeting  will  concern  the  U.S- 
U.K.  bilateral  discussions  recently  held 
in  London.  The  principles  and  main  pro- 
vision of  a  new  air  services  bilateral 
were  agreed  to  in  London.  Detailed  draft- 
ing remains  to  be  done.  It  is  anticipated 
that  the  new  agreement  will  be  signed  in 
Bermuda  this  month.  Public  disclosure 


PLACE:  Room  1027.  1824  Connecticut 
Avenue  NW.,  Washington,  DC.  20428. 

SUBJECT:     1.    Ratifications    of    Items 

Adopted  by  Notation    2.  Docket  28915. 

'  The  ratification  process  provides  an  entry 
In  the  Board's  Minutes  of  items  already 
adopted  by  the  Board  throngl*  the  WTitteii 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items 
ratified  at  this  meeting  will  be  available 
In  the  Board's  Public  Reference  Room  (Room 
710.  1825  Connecticut  Avenue  NW.,  Wasli- 
Ington,  DC.  20428)  following  the  meeting. 

Complaint  of  the  City  of  Youngstown. 
Ohio,  regarding  adequacy  of  service  pro- 
vided by  Allegheny  Airlines.  Inc.,  Docket 
28944.  Application  of  Allegheny  Airlines 
to  delete  Youngstown.  Ohio  and  Docket 
29085.  Application  of  Allegheny  Airlines 
for  temporary  suspension  of  service  at 
Youngstown,  Ohio. 

STATUS:  Open. 
PERSON  TO  CONTACT: 

PhyUL«:  T.  Kaylor.  The  Secretary  « 202- 

673-5068). 

SUPPLEMENTARY  INFORMATION: 
Item  3  on  the  announced  agenda  for  tlie 
July  15.  1977  Board  meeting  was  Docket 
30857.  Application  of  Meridian  Air  Cargo. 
Inc.  for  an  emergency  exemption  pursu- 
ant to  §  416(b)  of  the  Federal  Aviation 
Act  to  operate  two  CV-600  aircraft  in 
scheduled  all  cargo  service  between  Mem- 
phis and  both  Chicago  and  Detroit.  The 
Board's  staff  has  informed  the  Board 
that  it  will  have  a  revised  draft  order  to 
the  Board  next  week.  A  Board  meeting 
to  consider  tliis  subject  now  would  be 
premature.  Accordingly,  the  following 
members  have  voted  that  agency  business 
requires  that  this  item  be  deleted  from 
the  agenda  of  the  July  15,  1977  Board 
meeting  and  that  no  earlier  announce- 
ment of  the  change  was  possible : 
Chairman  Alfred  E.  Kahn 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 

Vice  Chairman  Richard  J.  O'Melia  was 
not  present  and  did  not  vote. 

IS-903  77  Piled  7-13-77:4:23  pml 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  Deletion  of  Item  From  July 
15,  1977  Meeting  Agenda 

revised  agenda 

TIME  AND  DATE:  10  a  m.,  July  15,  1977. 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  July  19,  1977. 

PLACE:    Room   1027.    1825   Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
SUBJECT:  Docket  29139.  Reexamination 
of  the  Board's  policies  concerning  delib- 
erate overbooking  and  oversales. 
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5TATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary  i202- 
673-5068). 

IS-901-77  Piled  7-13-77:4:23  pm) 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  July  20,  1977. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NVV.,  Washington.  D.C.  20428. 

SUBJECT;  Oral  Argument.  Docket 
28115,  Midwest  Atlanta  Competitive 
Service  Case. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary  i202- 
673-5068 >. 

IS-902-77  Filed  7-13-77:4:23  pml 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  'Open  por- 
tion begins  at  10  a.m.  > .  July  19.  1977. 

PLACE:  2033  K  Street  NW..  Washington, 
D.C,  5th  Floor  Hearing  Room. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

CME  Application  for  Designation  as  a 
Contract  Market  for  Platinum. 

CFTC  Overall  Information  System 
Design. 

CBOT  request  to  change  Regulation 
1.41. 

Commission  Calendar. 

Portions  closed  to  the  public : 
Enforcement  Matters. 

lS-905-77  Piled  7-13-77:4:23  pm] 


COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  July  22,  1977. 

PLACE :  2033  K  Street  NW.,  Washington, 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar- 
ket Surveillance  Meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Jane  Stuckey, 254-6314. 

IS-906-77  Piled  7-13-77;4:23  pmj 


TIME  AND  DATE:  3  pm  (Ea.st«rn 
Timet.  Wednesday,  July  20,  1977. 

PLACE:  Chairman's  Conference  Room 
No.  5240.  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW..  Washington.  DC.  20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS     TO     BE      CONSIDERED: 

Portions  open  to  the  public. 

(1>  Private  Bar  Program. — The  Com- 
mission w  ill  consider  whether  to  continue 
funding  existing  legal  organization  and 
law  school  contracts. 

<2>  Guidelines  on  Employee  Selection 
Procedures. — Modification  of  the  subject 
Guidelines  w  ill  be  considered. 

»3>  Directio7ts  and  Priorities  lor  Com- 
mission Programs. 

Portion  closed  to  the  public: 

Litigation  Authorisation:  General 
Counsel  Ri'commendations. — Matters 
closed  to  the  public  under  Sec.  1612.13(a) 
of  the  Coinmi.ssion's  regulations.  (42  FR 
13830,  March  14.  1977 1 

Note— Any  matter  not  di.'-cvisfied  or  con- 
iluded  may  be  carried  over  to  a  later  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Marie  D.  Wilson.  Executive  OlFicer, 
FJxecutivc  Secretatiat,  at  '202-634- 
6748'. 

This  Notice  Issued  July  13,  1977-. 
|rf  OOU-77  Filed  7   14  77:10:23  am) 


8 

FEDERAL  ELECTION   COMMISSION. 

DATE  AND  TIME:  Wednesday.  July  20, 
1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Com- 
pliance. 

PERSON     TO     CONTACT     FOR     IN- 
FORMATION: 

Mr.   David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

IS-893-77  Filed  7-13-77;2:23  pm| 


EQUAL      EMPLOYMENT      OPPORTU- 
NITY COMMISSION. 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.  132,  Page  35726,  Monday,  July  11, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  B.in., 
July   13.   1977. 

PLACE:  320  First  Street  NW.,  Room 
630,  Washington,  DC. 


STATUS:  Open  Meeting. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION : 

Mr.  Robert  Marshall   ( 202-376-3012 1. 

CHANGES  IN  THE  MEETING: 

The  following  items  have  been  added 
to  the  agenda  for  the  open  portion  of 
the  meeting: 

Consideration  of  Petition  for  Recon- 
sideration of  Conditions  Contained  in 
Resolution  No  76-914  Re  Merger  of: 
Central  City  Federal  Savings  and  Loan 
A.ssociation,  Los  Angeles,  California  with 
Home  Federal  Savings  and  Loan  A.sso- 
ciation,  San  Diego,  California. 

The  following  item  has  been  withdrawn 
from  the  agenda  for  the  open  portion 
of  the  meetlr.g: 

Application  for  PerniLssion  to  Organii^e 
a  Federal  Savings  and  Loan  Association — 
Idclio  Valdes.  et  al..  Hialcah,  Florida. 

No.  48,  July  13    1977. 

IS-908-77  Plied  7-14-77;9:12  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:   9:30  am..  July  19, 
1977. 

PLACE:    320   First   Street   NW.,   Room 
630,  Wa.shington.  D.C 

STATUS:  Open  Meeting. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION: 

Mr.  Robert  Marshall  (202-376-3012'. 

MATTERS  TO  BE  CONSIDERED: 

Branch  OfTice  Application — California 
Federal  Savings  and  Loan  As.sociation. 
IjOs  Angeles,  California. 

Branch  Office  Application — First  Fed- 
eral Savings  and  Loan  Association  of 
Grand  Rapidc,  Grand  Rapids,  Minne- 
sota. 

Limited  Facility  Branch  Office  Appli- 
cation— West  Coast  Federal  Savings  and 
Loan  Association,  San  Mateo,  California. 

Limited  Facility  Application — Laguna 
Federal  Savings  and  Loan  Association, 
Laguna  Beach.  California. 

Consideration  of  Travel  Authorization. 

Consideration  of  Amendment  of  Board 
Resolution  No  77-325,  Dated  May  18, 
1977  Re:  Assess'nents  for  the  New  Fed- 
eral Home  Loan  Bank  Board  Building. 

Consideration  of  Bylaw  Amendments? — 
Metropolitan  Federal  Savings  and  Loan 
Association  of  Bethesda,  Bethesda, 
Maryland. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Shasta  Savings 
and  Loan  Association,  Redding,  Califor- 
nia (New  Stock). 

Consideration  of  Proposed  Amendment 
Concerning  Private  Mortgage  Insurance 
of  Loans. 

No.  47.  JlUy  13,  1977. 

This  announcement  Is  being  made  at 
the  earliest  practicable  time, 

[S-907-77  Piled  7-14-77;9:ia  ami 
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FEDERAL  MARITIME   COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  15,  1977. 

PLACE:  Room  12126,  1100  L  Street  NW.. 
Washington,  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  1. 
Docket  No.  77-24— Financial  Responsi- 
bility for  Oil  Pollution— Final  Rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jo.-eph  C   Polking.   Acting  Secretary 

(202-523-5727). 

IS  898  77  Filed  7   13  77.4  02  pm] 
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FEDERAL   POWER   COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  (42 
P.R.  35726,  July  11,  1977.) 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  13, 1977, 
10:00  a.m. 

CHANGE  IN  MEETING: 

Tlie  following  item  has  been  added : 

Item  No..  Docket  No  and  Con\pany 
M  4     .VobiJ  Oil  Corporation  v.  Lightcap.  et 
a!  .  Supreme  Court  No.  76-1694. 

Kenneth  F.  Plumb, 
Secretary. 

|S  894  Filed  7-13-77:2:40  pml 
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FEDERAL  POWER  COMMISSION. 
NOTICE  OF  MEETING:   July  13,  1977. 
The   following   notice   of    meeting   is 
published  pursuant  to  Section  3(a)   of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409 > ,  5  U.S.C  8552B: 
AGENCY   HOLDING   MEETING:    Fed- 
eral Power  Commission. 
TIME  AND  DATE:  July  20,  1977,  10:00 
a.m. 

PLACE :  825  North  Capitol  Street. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda.)  •Note. — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth    F.    Plumb,    Secretary,    202- 

275-4166. 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  dociunents  may  be  examined 
in  the  Office  of  Public  Information  room 
1000. 

r  ivvER    Agenda,    7651st    Meeting — July    20, 
1977,  Regular  Meeting,  Part  I 

P-1.— Docket  No8.  ER77-4n,  ER77  416, 
UlinoU  Power  Company. 


P-2  —Docket  No.  ER77-402,  Philadelphia 
Electric  Company. 

P-3— Docket  No.  E-9596,  Wisconsin  Elec- 
tric Company,  Wiaconsln  Michigan  Electric 
Company. 

P-4.-  Docket  Nos.  ER76-81C  and  ER77-37,'5. 
Gulf  .States  UtlUies  Company. 

P  5  —Docket  No.  ER77-427.  Minnesota 
Power  ^-  Light  Company. 

P  G— Docket  No.  ER77-43.  Pacific  Power 
&  Light  Company. 

P-7  -Docket  No.  ER76-415.  Virginia  Elec- 
tric and  Power  Company. 

P  B  -Docket  No.  ER77  175,  Florida  Power 
&  Liyht  Company. 

P  9.^  Docket  Nos.  E-7631  and  E-7C33.  Cit;/ 
of  CIcirland.  Ohio  v.  Clevelavd  Electric  II- 
hnninativg  Company.  Docket  No.  E-7713, 
fit7  of  Cleveland.  Ohio. 

P-10— Docket  No.  E  9571.  Potomac  Edi.son 
Company 

MiSCELI  ANEiilS  Age.nda.  765Isr  Mikiint.. 
Jm.Y  20,  1977,  Regular  Meeting,  Part  I 

Ml — Docket  No.  RM76-17,  Re.search,  De- 
veloi>nient  and  Demonstration:  .Accounting; 
Advance  Approval  of  Rate  Treatment. 

M-2 — Resldental  Electric  BUI  Data  for 
Un'ted  States  Burtau  of  Labor  Statistics 
FPC  Form  No.  3-P. 

Oas  A(,e.sda,  7651st  Meeting.  July  20,  1977, 
Regtilaii  Meeting,  Part  I 

O-l. — Docket  No  RP74  52,  Tran^v.estern 
Pipeline  Co. 

0-2.— Docket  No.  RP77-43,  City  Of  Talla- 
hassee. Florida,  Complainant  v.  FloriCa  Cat 
Transmiision  Covipuny,  Respondent. 

0-3.— Docket  No.  RP76-4,  National  Fuel 
Ga.s  Supply  Corporation. 

G-4. — Docket  No.  RP76  158,  North  Penn 
Gas  Company. 

a-5. —  (A)  Docket  No.  RI77~16.  Texas  En- 
ergie.<;.  luc  ;  (B)  Docket  No.  R177-17.  Texa.s 
Energies,  Inc.;  (C)  Docket  No.  RI77-18. 
TexM  Energies,  Inc.;  (D)  Docket  No.  RI77- 
19.  Texas  Energies,  Inc. 

G-6.— Docket  No.  RI77  51,  Walter  K.  Ar- 
buckle,  et  al. 

0-7. — Louisiana  Land  and  Exploration 
Company.  FPC  Gas  Rate  Schedule  Nos.  7 
and  10. 

G-8 —Docket  No.  CI77-298,  Tenneco  Inc 

G-9— Docket  No.  CI76-704,  Wise  Oil  Com- 
pany. 

O-IO. -Docket  NO.CI77-372,  Ecee,  Inc: 
Docket  No.  CI77-373,  Pinto,  Inc  ;  Docket  No. 
CI77-409,  TBP  Offshore  Company. 

G-1 1.— Docket  No.  CP65-393,  et  al..  Florida 
Oa.s  Transmission  Company,  et  al. 

G-12. — Docket  No.  CP77-280,  Transcon- 
tinental Gas  Pipe  Line  Corporation. 

Pov\ER  Agenda,  7651st  Meetixc — Jui  y  20, 
1977,  Regular  Meeting — Part  II 

CP-1. -Docket  No.  ER77-486.  PJM  Agree- 
ment. 

CP-2— Docket  No.  ER77-475,  Kansas  City 
Power  &  Light  Company. 

CP-3.— Docket  No.  ER77-428.  Southern 
California  Edison  Company,  Pacific  Gas  and 
Electric  Company.  S.in  Diego  Gas  &  Electric 
Company. 

CP-4.— Docket  No.  lD-1691,  Paul  J.  Sul- 
livan. 

CP-5.— Docket  No.  ID-16.30,  Ralph  H. 
Smith. 

CP-6. —  State  Director,  Bureau  of  Land 
Management,   New   Mexico    (NM-295491. 

CP-7. — State  Director,  Bureau  of  Land 
Manat^ement,   Wyoming    (W-51039). 

CP-8. — Docket  No.  ER77-392,  Southern 
California  Edison  Company. 

CP-9. — Docket  No.  ER76-76,  South  Caro- 
lina Electric  &  Gas  Company. 

CP-10. — Docket  No.  ES77-41,  Iowa  Electric 
Light  and  Power  Company. 

CP-11. — Docket  No.  ES77  42.  Idaho  Power 
Company. 


CP-12— Docket  >'o.  E-9309,  Interstate 
Power  Compaay. 

CP-13.— Docket  No.  ID-1634,  Robert  Hur- 
stak. 

CP-14 —Project  No.  2321,  Nevada  Power 
Company. 

Miscellaneous  Agenda.  7651st  Mfetinc. 
jttlt  20.  1977.  rccitl.ar  meeting.  part  11 

CM -1— Virginia  Electric  and  Power  Com- 
pany. 

GAf?  Aoi  Nll^.  7651st  Mefiinc,  Jui  y  20.   1977. 
Regular  Meeting,  Part  II 

CC;  ! —Docket  No.  RP73  8  (PGA  No. 
77-9B),  North  Penn  Gas  Cfimpaiiy 

ca-2. — Docket  No.  RP77-105,  Colorado  In- 
terstate Gas  Company. 

CG-3.— Docket   Nos.   RP77-100   and   CP77 
182,  Columbia  Gas  Transmission  Corporation. 

CO-4. — Mountain  Petroleum,  Ltd..  FPC  Gas 
Rate  Schedule  No.  1. 

CG-5. — Docket  No.  CP77-21,  Tennessee  f.as 
Pipeline  Company,  Columbia  Gulf  Trans- 
mission Company  and  Southern  Natural  Gas 
Company,  Docket  No.  CI76-730.  Mobil  Oil 
Corporation;  Docket  No.  CT77-120.  Tex,n<o 
Inc. 

CG-6.— Docket  No.  CP77-367.  Florida  Cias 
Transmission  Company,  Transcontinental 
Oaa  Pip«  Un«  Corporation. 

CG-7.— Docket  No.  CP77-283.  Panhandle 
Eastern  Pipe  Line  Company. 

CG-8.— Docket  No.  CP77-438  iR38G). 
Columbia  Oulf  Transmission  Company, 
Northern  Natural  Gas  Company.  Tennesse; 
Gas  Pipeline  Company.  Trunkline  Gas  Com- 
pany. 

CG-9  Docket  No  CP77-437  (R  386l. 
Columbia  Gulf  Transmission  Company,  Na- 
tural Gas  Pipeline  Company  of  America. 
Trunkline  Gins  Company. 

CO-IO. — Docket  Nos  CP68-166.  CP70-185. 
CP75-376  and  CP76-2,  Tennessee  Gas  Pipe- 
line Comp.^ny,  a  division  of  Tenneco  Inc. 

CG-11.— Docket  No.  CP77-330.  et  al  .  El 
Paso  Eastern  Company,  et  al. 

Kenneth  F.  Plumb. 

Secretary. 

IS-899-77  Filed  7-13-77:4  :02  j.::.] 
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OCCUPATIONAL  S.^FETY  AND 

HEALTH    REVIEW   COMMISSION. 

TIME  AND  DATE:  9  a.m.,  July  20.  1977. 
PLACE:  Room  1101.  1825  K  Street.  NW., 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commission- 
ers taken  at  the  beginning  of  the  meet- 
ing. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  specific  cases  in  the  Commis- 
sion adjudication  process, 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

Mrs.   Nori   Heuberger  or   Ms.   Lottie 
Richardson, 202-634-7970. 

Dated:  July  13,  1977. 

IS  897  77  Filed  7-13-77:2:40  pmJ 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  Tliursday. 
July  14.  1977. 
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PLACE:  Conference  Room,  Room  500. 
2000  L  Street,  NAV.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Draft 
Testimony  on  H.R.  7700.  By  the  recorded 
vote  of  Chairman  DuPont  and  Comml.s- 
.sioners  O'Doherty,  Saponaro,  and  Vil- 
larreal,  it  has  been  detennlned  that  no- 
tice cannot  be  given  at  lea.st  one  week 
prior  to  the  meeting  since  Commis-sion 
business  requires  tliat  the  meeting  be 
called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ncd-Callan,  Information  Ofllccr,  Postal 
Rate  Commission,  Room  500.  2000  L 
Street.  N.W..  Wa.shington.  DC.  202C8, 
202-254-5614. 

[S  910  77  Filed  7  14  77;11:IC  am] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tluirsday, 
Jli]y2l,1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street,  N.W.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS     TO      BE     CONSIDERED: 

1.  Draft  of  Tentative  Decision  Concern- 
ing DMMA  Proposal  for  Multiple  Address 
Correction  Rates.  Docket  No.  MC76-3. 

2.  Discu^~sion  of  Issues,  Docket  No.  MC 
76-2. 

By  recorded  vote  the  Comnvission  has 
deteiTOined  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commission  business  requires 
that  the  meeting  be  called  at  an  earlier 
time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street,  N.W.,  Washington,  D.C.  20268, 
telephone  202-254-5614. 

(8-911-77  Filed  7-14-77;n:46  am] 
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US.  RAILROAD  RETIREMENT 

BOARD. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  July  13, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10:00 
a.m.,  July  20,  1977. 

CHANGES  IN  THE  MEETING: 

Additional  items  to  be  considered  at  the 
portion  of  the  meeting  open  to  the  pub- 
lic: 

(6)   Survivor  windfall  computations. 
(1)    Use  of  annual  leave  by  bureau 

heads  and  their  assistants. 
(8)  Extension  of  the  Board's  flexitime 

experiment. 


SUNSHINE  ACT  MEETINGS 

(9)  Operation  of  the  Board's  cafeteria. 

(10)  Possible  relocation  of  tlie  Board's 
headquarters. 

(11)  AvnilabiUty  of  office  space  for  the 
Board  In  the  American  Mart  Build- 
ing. 

(12)  District  office  admbilstrative  in- 
spections by  regional  office  person- 
nel. 

(131  Union  member  on  merit  promo- 
tion panels. 

Additional  ik^m  to  be  considered  at  the 
portion  of  the  meeting  closed  to  the 
public : 

(14)  Appeal  of  Samuel  Gottlieb  under 
the  Railroad  Unemployment  Insur- 
ance Act. 

[S  900  77  Filed  7-13-77:4 :07  pm) 
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RENEGOTIATION  BOARD. 

FEDERAL   REGISTER   CITATION   OP 
PREVIOUS  ANNOUNCEMENT:    42   FR 
July  14,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEEriNG:  Tuesday, 
July  19.  1977,  10:00  a.m. 

CHANGES  IN  MEETING:  Item  6  is 
added  to  the  i-'rcviously  announced  agen- 
da. 

MATTER  TO  BE  CONSIDERED: 

6.  Recommended  Finding  or  Determina- 
tion of  Excessive  Profits: 

U.S.  Plastic  Molding  Corp.,  Fiscal  Year 

Ended  May  31,  1968. 

STATUS:  Open  to  the  public. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Coimsel-Secretary,  2000  M  Street, 
NW.,  Washington,  D.C.  20446,  202-254- 
8277. 

Dated:  July  13,  1977. 

Goodwin  Chase, 

Chairman. 

IS  895-77  Filed  7-13-77;2:40  pm] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:    Tuesday,   July  26, 

1977  at  10:00  a.m. 

PLACE:    Conference   Room,   4th   Floor, 
200    M  St.,  NW.,  Washington,  D.C.  20446. 

STATUS:  Matlci-s  1,  2  and  3  are  open  to 
the  public.  Matter  4  is  closed  to  tlie  pub- 
lic. Status  is  not  applicable  for  matters 
5  and  6. 
MATTERS  TO  CONSIDERED: 

1 .  Approval  of  Minutes  of  meeting  held 
July  19,  1977,  and  other  Board  meet- 
ings, if  any. 


2.  Application  for  Commercial  Excmj)- 
tion  (List  No.  2996) 

a.  Cla-Val    Company;    Fiscal    year 
ended  March  31, 1975. 

b.  Seismic    Engineeiing    Company; 
Fiscal  year  ended  December  31,  1975. 

3.  Recommended  Clearance:  Arcturus 
Manufacturing  Co.;  Fiscal  year  end- 
ing Jimc  30.  1974. 

4.  Recoiiunendation  of  Exces.sive  Prof- 
its and  Clearance:  Service  Equipment 
Company.  Inc.;  Fi.scal  years  ended  Au- 
gust 31,  1971  and  1972. 

5.  Approval  of  Agenda  for  meeting  to 
be  liold  August  9.  1977. 

C.  Approval  of  Agenda  for  other  meet- 
ings, if  any. 

CONTACT   PERSON    FOR   MORE    IN- 
MATION: 

Kelvin  H.  Dickinson.  A-s-sistant  Gen- 
eral Counsel,  Secretary,  2000  M  Street, 
NV.'..  Wa.shington,  D.C.  10448.,  20:^- 
254-8277. 

Dated:  July  13,  1977. 

GOODW'IN   CiiAsr, 

Chairman. 

[55  89GF1ICC17   13-77:2:40  pm] 
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SECURITIES  AND  EXCHANGE  COAT- 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
35271.  July  8,  1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE:  July  14,  1977,  following  the  opcd 
meeting  at  2:30  p.m. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  DC. 

STATUS;   Closed  meeting. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing additional  matters  will  be  con- 
sidered by  the  Commission  at  the  clored 
meeting: 

Formal  Orders  of  Investigation. 

Authorization  of  staff  member  to 
testify. 

Discussion  of  administrative  proceed- 
ing. 

Referral  of  investigative  files  to  Fed- 
eral, State  or  Self  regulatory  au- 
thorities. 

Authorization  of  Staff  discussion  with 
Federal  authorities. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con- 
sideration of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

July  13,  1977. 

[S-912-77  Plied  7-14-77:11:46  am] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
3(i073,  July  13,  1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE:  July  14.  1977.  10  am. 

PLACE:  Room  825.  500  Noifli  Cupilol 
Street.  Washington,  D.C. 

STATUS:  Closed  meeting. 

CHANGES  IN  THE  MEETING: 

The  above-captioned  meetiri;  will  be 
held  at  9:30  a.m.  on  July  14.  1377  :.nd  the 


following  additional  items  will  be  con- 
sidered : 

Regulatory  matter  bearing  enforce- 
ment implications.  Institution  of  in- 
junctive actions  deferred  from  the 
agenda  on  Tuesday.  July  12,  1977  '42 
PR  35271  • . 

Ciiainnaii  Williams.  Commi.^sioaers 
Loomis.  Evans,  and  Pollack  determined 
that  Commission  business  required  con- 
.■^ideration  of  these  matter  and  that  no 
earlier  notice  thereof  was  po.s.sible. 

Jui.Y  13.  1977. 

|S  9l:)  77  Filed  7   14   77;  1 1  .40  .-mi] 
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PART  II 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Insurance 
Administration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Final  Flood  Elevation  Determinations 


•.W.yM\ 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B — NATrONAL    FLOOD 
INSURANCE   PROGRAM 

I  Docket  No.  FI  943| 

PART   1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Town  of  Marshfield,  Plymouth  County, 
Mass. 

AGENCY:  F'eiter.il  Iii.sui;iiice  Adminis- 
tration. HUD. 

.\CTION:  Final  rule 

SUMMARY:  Final  biuse  i\oo<\  elevatioas 
'  lOO-year  flood  •  are  listed  below  for  se- 
lerted  loc:ations  in  the  Town  of  Marsh- 
field.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  tlie  community  Ls  required 
to  either  adopt  or  show  evidence  of  be- 
mg  already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
tiie  National  Flood  Iivsurance  Program 
'NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  flood  insurance  rate  map  for  the 
Town  of  Marshfleld. 

FOR  FURTHER  INFORMATION  CON- 
TACr: 

Mr.  Richard  Kriinm.  Assistant  Admhi- 
istrator.  OfBce  of  Flood  Insurance, 
•Jii:;-755  5581  or  Toll  Free  Line  800- 
4J4-8872.  Room  5270.  451  Seventh 
btreet  S\V..   Wa.shington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
Sives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Marshfield. 

This  final  rule  is  Lssued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-2341. 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
19158  I  Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  iPub.  L. 
90-448  • .  42  U.S.C.  4001-4128.  and  24  CFR 
P:iit   19171. 

.\ii  opportunity  for  tlie  community  or 
i'ldividuals  to  appeal  this  determina- 
rio!i  to  or  through  the  community  for  a 
perioti  of  ninety  i90>  days  has  been  pro- 
vided, and  the  AdminLsti-ator  has  re- 
solved the  appeals  presented  by  tlie  com- 
munity. 

Tlie  Administrator,  to  whom  tlie  Sec- 
letarv  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Marshfield  are  available  for 
review  at  the  Town  Hall.  870  Moraine 
Street.  Mar.shfield,  Massachusetts. 

The  final  lOO-year  flood  elevations  for 
.selected  locations  are: 
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(National  Blood  Insurance  Act  of  19<)8  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U  S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlnl.strator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Lssued;  May  3, 1977. 


HowABD  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
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PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Township  of  Derry,  Dauphin  County,  Pa. 

AGENCY:  Federal  Insurance  AdinlnLs- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood  i  are  listed  below  for  .se- 
lected locations  in  Township  of  Derry. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  In.surance  Program  iNFIPi . 

EFFECTIVE  DATE:  On  publication  of 
the  flood  insurance  rate  map  for  Town- 
ship of  Derry. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The    Federal    Insurance    Administrator 


gives  notice  of  hi.^  final  determinations  of 
flood  elevations  for  Township  of  Derry. 

This  final  rule  Ls  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  <Pub.  L.  93-234 » , 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
I  Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  iPub.  L.  90- 
448'.  42  use.  4001-4128.  and  24  CFR 
Part  1917 >. 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
oi  ninety  i90i  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Derry,  Dauphin  Coimty, 
Pennsylvania,  are  available  for  review  at 
Meeting  Room  in  Township  Municipal 
Building,  235  Hockersville  Road,  Her- 
shey,  Pennsylvania. 

The  final  1 00-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1068),  efTectlve  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  UJ3.C. 
4001-4128);  and  Secretary's  delegation  of  autbmlty  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974  ) 


Issued:  May  4,  1977. 


J.  Robert  Hxtnter, 
Acting  Federal  Insurance  Administrator. 
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I  Docket  No.  PI-22891 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Township  of  West  Goshen,  Chester  Coun- 
ty, Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected k)catl<mfi  In  the  Township  of  West 
Ctofihen.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
tneasixres   that  the   community   Is   re- 


quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  In  order  to 
qualify  or  remain  qualified  for  participa- 
tion In  the  National  Flood  Insurance 
Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  flood  Insurance  rate  map  for  the 
Township  of  West  Goshen. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
West  Goshen.  This  final  nile  Is  Issued  In 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insiu"- 
ance  Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448>.  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917). 

An  opportimity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90>   days  has  been  provided. 


8ouroe  u(  lUKxlliig 


I.iK'alum 


and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Mar>s  and  other  Information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
Township  of  West  Goshen  are  available 
for  review  at  tlie  Administrative  OfiQce 
in    the   Township   Building.    1025   PaoU 

Pike,  West  Chester.  Pennsylvania. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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'  Corporate  limit. 
(National  Flood  Insurance  Act  of  1968  (Title  XIIT  of  Honalng  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  PR  17804.  November  28.  1968),  aa  amended   (43  VS.C. 
4011-4128):  and  Secretary's  delegation  of  authority  to  Federal  Invurance  Administrator.  34 
FR  2680,  February  27,  1969.  as  amended  by  (39  FR  2787,  January  24.  1974) .) 


Issued :  May  2. 1977. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
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(Docket  No.  FI-22951 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final    Flood    Elevation    Determination    for 
City  of  Riverside,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  City  of  Riverside. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  conamunlty  Is  required  to 
either  adopt  or  show  evidence  of  being  al- 
ready In  effect  In  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  flood  Insurance  rate  map  for  the  City 
of  Riverside. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  20J- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  Riverside. 

This  final  rule  Is  Issued  tn  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  at 
1968  (Title  xrn  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L.  90- 
448),  42  use.  4001-4128,  and  24  CPB 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determlnatloii 
to  or  through  the  community  for  a  pe- 


riod of  ninety  <90>  days  has  been  pro- 
vided. No  appeals  of  the  proposed  ba.se 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  AdminLstrator.  to  whom  tlie  Secrc- 
t.uy  has  delegated  the  statutory  au- 
tliority.  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
m  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  .showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  City 
of  Riverside  are  available  for  review  at 
City  Hall.  Riverside,  Missouri  64168. 

The  final  100-year  flood  elevations  for 
.selected  locations  are: 


Klevation 

in  Jeet, 

Pimrri'  r>r  flixHliiig 

|y<K':iiii,n 

national 
geodetic 
vertical 
datnni 

Burlington  Creek  . 

raradi.se  Valley  Rd... 

TM 

M-fl - 

7(A 

Burlington  Northern 

7M 

inc. 

Ea-;!  Creek 

U.S.  IliKhway  69 

T7I 

Kit.  bridge 

767 

Ml.siiouri  River 

\  &V) .. 

7.S9 

Fairfax  BrtdKe. 

T.'iS 

Mi.eCrc.k 

r.S.  IllsthwayM-..  . 

7*« 

Bridge  No.  "I 

7fil 

.Nortli»e,>:l  riatte  Kd. 

7.i7 

Jiiiijpiii)!  Brnnrli 

..Oth  ft 

770 

U.S.  Highway  6U.    . 

7W 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  ot  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
VB.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  May  20.  1977. 

Howard  b.  Clark, 
Acting  Federal 
Insurance  Administrator. 
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PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Town  of  North  Myrtle  Beach,  Horry 
County,  S.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACnON:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Town  of  North 
Myrtle  Beach.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  flood  Insurance  rate  map  for  the 
Town  of  North  Myrtle  Beach. 


FOR  rURTHIJK  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kiunm.  Assistant  Ad- 
ministrator. Office  of  Flood  In.surance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872  Room  5270,  451  Seventh 
Street  SW..  Wa.shington,  D.C.  20410. 

SUPPLEMENTARY        INFORMATION:  . 
The    Federal    Insurance    Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  North 
Myrtle  Beach. 

Tliis  final  rule  i.s  issued  in  accordance 
witli  section  110  of  the  Flood  DLsaster 
Protection  Act  ol  1973  <Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
•  Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  use  4001-4128,  and  24  CFR 
Part  1917'. 


An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided, and  the  Administrator  has  resolved 
the  appeals  presented  by  the  community. 

The  Administrator,  to  whom  the 
Secretary  ha.s  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  In  flood-prone 
areas  m  accordance  with  24  CFR  Part 
lOiO. 

Maps  and  other  infonnation  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
Town  of  North  Myrtle  Beach  are  avail- 
able for  review  at  City  Hall,  17th  Avenue 
South.  Highway  17.  North  Myrtle  Beach, 
South  Carolina. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Siiurri-  of  fliNxlini! 


IxK'iiliun 


Klevation  Wldtb  from  shoreline  or  b€U)k  of 

in  (eel  stream    (lacing  downstream)    to 

above  mean  100-yr  flood  boundary  (fcet) 
sea  level 


Intracoastal  Waterway.  Btk^iii  St.  extended. 

Point  Creek Route  17 

Atlantic  <)<e«n   .    .  47th  Ave.  Sonlh 

45th  Ave.  South.... 
.■Wth  Ave.  South.... 
2Rlh  Ave.  South.... 

21st  Ave.  South 

I5th  Ave.  South.... 

13lh  Ave.  Boutb 

tith  Ave.  South 

Main  St 

7th  Ave.  North 

11th  Ave.  North... 
17th  Ave.  North... 

23d  Ave.  North 

33d  Ave.  North 

4,-W  Ave.  North 

47th  Ave.  North 

63d  Ave.  North 

wnh  Ave.  North 

63d  Ave.  North 


d 

II 

100 

l.i 

266 

l.t 

1.400 

13 

380 

13 

420 

13 

2IS 

13 

MO 

13 

fiSS 

13 

540 

13 

30O 

13 

ax 

13 

1,3W) 

13 

i.ino 

13 

1,121) 

13 

3,520 

13 

3,840 

13 

m 

13 

3,920 

13 

(ii 

13 

II. 

13 

3,520 

'  To  north  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1069  (33  FR  17804.  November  28,  1968),  as  amended  (42  UJS.C. 
4011-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
PR  2680.  Pebmary  27,   1969,  as  amended  by  39  PR  2787,  January  24,  1974  ) 


Issued:  May  20, 1977. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
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PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Township  of  Nockamixon,  Bucks  County, 
Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  In  Nockamixon. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimlty  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Hood  Insurance  Program 
(NFIP). 


EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  Nock- 
amixon. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admm- 
istrator.  OfiQce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street, 
Southwest.  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Township  o^ 
Nockamixon. 

This  final  rule  is  Issued  In  accordance 
with  section  110  of  the  Hood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  13«3  to 
the  National  Flood  Insurance  Act  of  1968 
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RULES  AND   REGULATIONS 


(TlUe  xm  of  the  Housing  and  Urban  E>e- 
velopment  Act  of  1968  (Pub.  L.  90-448). 
42  X3S.C.  4001-4128,  and  24  CFR  Part 
1917) .  An  opportunity  for  the  community 
or  individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved Uie  appeals  presented  by  the  com- 
munity. 
The  Administrator,  to  whom  the  Secre- 


tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas  In  ac- 
cordance with  24  CFR  Part  1910. 

Maps  and  otlier  information  showing 
tlie  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  Nock- 
amlxon  are  available  for  review  at  Town- 
ship Building,  Femdale,  Pennsylvania. 

The  final  100-ycar  flood  elevations  for 
selected  locations  are: 


Source  of  floodinc 


I..<>c«lioii 


Flevation      Width  from  shorrlin«  or  bank  of 
in  (eAt            stmam   (facing  duwngtream)   to 
abova  mean        lOO-jrr  flood  boundary  (fp«t) 
sea  level     


Left 


RiKbt 


Delawar*  River Down.^trpam  corponit<>  limit. 

Mouth  of  Uallowi  Run. 

Qalloire  Run Firellne  Rd 

Ealer  Rd 

Gallows    Ran    trlbo-    Traugers  Crossing  Rd 

lary  No.  I. 

Church  Hill  Ud 

Oallows  Run T-478 


•  Outside  cori>orate  limit. 


l.SO 

P> 

IM 

1.S4 

(') 

m 

158 

110 

330 

1R4 

160 

10 

^10 

ao 

M 

2S0 

130 

M 

400 

10 

10 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  at 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  u  amended  (42  UJ3.C. 
4011-4128):  and  Secretary's  delegation  of  authority  to  Pedm-al  Insur«uic«  Admlnl.strator  S4 
FR  2680,  February  27,  1969,  as  amended  by  (39  FR  2787.  January  24,  1974) .) 


Issued:  May  2,  1977. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
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(Docket  No.  PI  2392) 

PART  1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Town  of  Conconully,  Okanogan  County 
Washington 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  Town  of  Conconully. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Conconully. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krirnm,  Assistant  Admin- 
istrator, OfQce  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  South- 
west. Washington.  DC.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Con- 
conully. This  flnal  rule  is  Issued  in  ac- 
cordance with  section  110  of  the  Flood 
.Disaster  Protection  Act  of  1973  <Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917).  An  opportunity 
for  the  community  or  Individuals  to  ap- 
peal this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the  Admln- 
Lstrator  has  resolved  the  appeals  pre- 
sented by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-pron© 
areas  and  the  flnal  elevations  for  the 
Town  of  Conconully  are  available  for  re- 
view at  the  County  Auditor's  OfQce, 
Okanogan,  Washington. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


KDERAL  REGISTEI.  VOL  42.  NO.   U7— MONOAr,  JUIY   1$,   If 77 


■ULES  AND  REGULATIONS 


■oorcf  ofSoodlnc 


Location 


Elevation  Width  from   sliorcljn*  or  bank  of 

in  feet  tUe&m    (facing   downstream)    to 

above  mean  100-year  flood  boandary  (teet) 

na  levijl        


L«fl 


Right 


Marth  Fork  Salmon        Downstream  oorpor»t«  limit 2.2110  100  l.tM 

Crwk.                             Broadway  St 2,2(1'..'  •  .SiW  380 

L»-uiia  8t.  (extended) 2,2',I4  >  770  340 

HilverSt 2,30'J  '  87.i  360 

LakeBt 2,308  6.VI  400 

Main  6t 2,317  .'.  5 

I'li-^lream  corporate  limitf       - 2,336  110  i|0 

'  Widlti  in  fct't  from  bank  of  stream  lo  corporali-  limits  (1(X)-}T  flood  boundary  is  outside  corporate  limits). 

(National  Flood  Insurance  Act  of  19C8  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
J968),  effective  January  28,  1069  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.JS.C. 
4011-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680.  February  37,  1969,  a'^  amended  by  (39  FR  2787,  January  24,  1974) .) 

Issued:  May  2,  1977. 

Howard  B.  Clark, 
Acting  Federal  hisurancc  Administrator. 
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PART   1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Township  of  Horsham,  Montgomery 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON :  Final  inile. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locatloi^";  in  the  Town.shlp  of 
Horsham. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIPi. 


EFFECTIVE  DATE:  On  publication  of 
the  Flood  Irusurance  Rate  Map  for  the 
Township  of  Horsham. 

FOR  FURTHER  INFORM.'VTION  CON- 
TACT: 

Mr.  Richard  Krinim,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  DC. 
20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Township  of 
Horsham. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234», 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Hou.sing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448> .  42  use.  4001-4128,  and  24  CFR 
Part  1917  ' .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  communi- 
ty for  a  period  of  ninety  '90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevation.s  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood -prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Horsham  are  available  for 
review  at  the  Township  Building  on  the 
bulletin  board,  1025  Horsham  Road,  Hor- 
sham, Pennsylvania. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


fiotirce  of  flooding 


Ttk  Creek 


Location 


Elevntion  Width  from  shoreline  or  bank 

in  feet  stream    (facing  downstream) 

above  mean  100-yr  flood  boundary  (feet) 
aea  level 


Ix)wer  .'^laie  Rd  . 

Cedar  Hill  Kd.. 

McKean  Rd.  (extended) 

Ptreet  lexuiided)  900  ft  downstream  of 

McKwn  ltd 
Street  (extended,  750  ft  downstream  of 

last  rtrrt-t 

Limekiln  Pike 

Bridge  (7.VJ  ft  downstnam  of  Oak  Ttr. 

tributary 

Horshani  Kd -   

Davis  Oro ve  Rd 

Private  drive  2,570  ft  upstream  ot  Keith 

Valley  Rd 

Keith  Valley  Rd 

Downstream  corporate  limits 


Left 


Right 


311 

asi) 

276 

no 

220 
100 
l.TO 
500 

MO 

n 

fO 

2M 

75 

m 

2.13 

24k 

460 

600 

« 

24.', 
2V) 
236 

80 
130 
170 

s 

232 

225 

ISO 
>20 

MD 
IN 
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RULES   AND   REGULATIONS 


3691.'] 


Bouree  of  flooding 


Liocatiun 


KleTatlon  Width  from  siiornline  or  bank  of 

in  feet  siream   ((arinK  downatream)   ui 

above  nioiin  lOO-yr  flood  l><>iiiidary  ((eat) 
sw»  lovol 


Left 


Right 


Davi^  lirovetriluilary. 


PennypHck  Cnik 


Oak  Tfirraoe  tributary.  0p8tr«iam  corporate  Ilmita 

BridK«  1,970  Jl  ilowiistromii  utcurporaUi 

limits. 

Creamery  Rd.  (I'llended^ 

I.impkiln  Rd  .  .         ,. 

Ilorshmn  Ud ,. 

Habylon  Rd 

Davis  <i rave  Kd ..' 

Keith  Valloy  Rd..... 

Witnier  Ud 

.   ...do  .  ■ 

do.. 

Ilraiich  of  I'l'iiiiypaok  conducnce 

Sawmill  LiHin  ii'xttMidpd) 

.VviMioe  B  (ixtindpd> ... 

Sawmill  l.!»iie.  

l)r<>»li(T  Rd 

KiistoM  Rd 

('i>tt>Mii>  Avn 

U(iwn.>Jlri'atn    corporate    litnits    (Blair 

Mill  Kd.). 
riiiiyiiftck     Dam  idowM.slri'anO  


Branch  of  i'< 
Creek. 


BlnirMill  Run 


Wilii\(T  Rd  . 

fpiitri'ain  c<ii|Kiralo  liiiiita  (.county  line 

roi«l). 

Marilyn  Dr.  (eil(>ndp<l> 

(■'cot  bridge  (eliMiieiitary  .ichool) 

Down.stri'am    c«riioral»    liinlta    (Blair 

MiU  Rd.). 


J74 

aw 

360 

•^w 

Ml 
2M 

ZM 

sua 

•Sil 

:ii» 

-.tw 

•.'.i5 
J.il 
•JW 
StA 
'j:<o 

MO 

MM 
J.W 

•M« 
SM 


15 

lU 

IM 

itO 

100 

80 

itn 

130 
180 

•N) 
7I» 
KM 
100 
SO 

aio 
III) 

INI 
■tiMt 

60 

M) 
i 

140 

i«n 
lao 


40 

340 

'.« 
400 
180 
IKO 

CM 

■.mo 

ISO 

no 

2«l 

jno 

till 
40 

S(l 

70 
1(X) 
170 

•jO 

70 
liU 

.m 
.») 

7U 


(National  Flood  Insuranc©  Act  of  1968  {Tltl»  XIII  of  Hotutng  and  TTrban  Development  Act  of 
1968),  eflTectlT©  January  28.  1969  (33  FR  17804,  November  28,  1968),  aa  amended  (42  tJ.S.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  In«\irance  Administrator.  34 
FR  2680,  February  27,  1969.  w  (imended  by  39  FR  2787,  January  24,  1974.) 


Lssued:  May  20. 1977. 


Howard  B.  Clark. 
Acting  Federal  Insurance  AdminiKtrutor 
(FR  DO077-I9797  Filed  7-16-77:8:48  am} 


(Docket  No  FI-24 12] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
City  of  Van  Buren,  Crawford  County, 
Arkansas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nilc. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Van  Buren. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Van  Buren. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Fl(X)d  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Ttie    Federal    Insurance    Administrator 


gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Van 
Buren. 

This  final  rule  Is  Issued  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 1 . 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act 
of  1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917) .  An  opportunity  for 
the  community  or  Individuals  to  appeal 
this  determination  to  or  through  the 
ccMnmunlty  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  ccwnmunlty  or  from  In- 
dividuals within  the  conun  unity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Van  Buren  are  available  for  re- 
view at  the  Mayor's  office,  1000  Main 
Street,  Van  Buren,  Arkansas. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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Issued:  May  20   1977. 


IFR    D..r 


HowAno  B.  Clark, 
Acting  Federal  Insurance  Administrator 

<fUW  Piled  7-15  77:8:45  am) 


I  Docket  N.;   PI-2474| 

PART   1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
City  of  West  Point,  Hardin  Ccunty. 
Kentucky 

AGENCY:  Federal  In.-^urance  Adminis- 
tration, HUE. 

ACrriON:    Final  rule 

SUMMARY:  Final  base  flood  elevations 
•  100-year  flood)  are  listed  below  for  se- 
lected location.';  in  the  City  of  West 
Point. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  .show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
<NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  West 
Point. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
Southwest,   Washington,   D.C.    20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  West  Point. 

This  final  rule  is  Issued  in  accordance 
with  sectlcm  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363 


to  tlie  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  <Pub  L. 
90-4481 .  42  use.  4001-4128.  and  24  CFR 
r^'irt  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  comniunity. 

Tlie  Administrator,  to  wliom  tlie  Sec- 
retary has  delegated  the  statutory -au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -jirone 
areas  and  the  final  elevations  for  City 
of  West  Point  are  available  for  leview 
at  City  Hall,  508  Elm  Street.  West  Point. 
Kentucky. 

The  final  100-year  flood  elevations  lor 
selected  locations  are : 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968),  as  amended;  (42 
US.C.  4011-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insin.snce  Adnilni'- 


t..sued:  May  9.  1977, 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

IFF.  Do<  77-19811  Filed  7   15   7-8  45  an,. 


I  Docket  No    FI   248.'>i 

PART   1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  tot 
Township  of  Plymouth,  Montgomery 
County,  Pa. 

AGENCY:   Federal  Insurance  Afiiur  : 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevation^ 
<  100-year  flood*  are  listed  below  for  .se- 
lected locations  in  Township  of  Plym- 
outh. These  ba.se  flood  elevations  art 
the  basis  for  the  flood  plain  managemeni 
measures  that  the  community  is  requirec 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  m  order  t.o  (jualify  oi 
remain  qualified  for  participation  in  tlu 
National  Flood  Insurance  Program 
'NFIP'. 

EFFECTIVE  DATE  On  publication  of 
the  Hood  in.surance  rate  map  .'^or  Plym- 
outh. 

FOR  FURTHER  INFORMATIOX  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  .Admin- 
istrator,   Office    of    Flood    Insurance 
202-755-5581   or  Toll  Fiee  Line  800- 
424-8872.    Room    5270.    451    Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Plymouth.  ThLs 
final  rule  is  issued  m  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  <Pub.  L.  93-2341.  87 
Stat.  980.  which  added  Section  1363  to 
the  National  FIckxI  Insurance  Act  of  1968 
(Title  XIII  of  the  Housmg  and  Urban 
Development  Act  of  1968  (Pub  L  90- 
4481.  42  U.S.C  4001-4128.  and  24  CFR 
Part  19171. 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determmation 
to  or  through  the  community  for  a  pe- 
riod of  ninety  '90)  days  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved the  appeals  presented  by  the  com- 
munity. 

The  Administrator,  to  whom  tlie  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fl<x)d 
plain  management  In  fl(X)d-prone  areas 
in  accordance  with  24  CFR  Part  1910 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  Plym- 
outh are  available  for  review  at  lobby 
bulletin  tioard,  700  Belvolr  Road,  Plym- 
outh. Pennsylvania. 
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(National  Flocxl  Insurance  Act  of  1968  (Title 
Xm  of  HouBtng  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended  (42 
U^.C.  4011-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  Febru.ary  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974).) 

Issued:  May  4.  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc  77  19801  Filed  7  15-77:8:  »5  am] 


IDocliet  No.  PI-25121 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final    Rood    Elevation    Determination    for 
Village  of  Naples,  Ontario  County,  N.Y. 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 
SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 


lected location.s  in  Village  of  Naple.*!. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  Ls  required  to 
oUher  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
iNFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  fiood  in.surance  rate  map  for  Naiilcs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Krimm,  A.s.sLst;int  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
421-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  AdminLstrator 
gives  notice  of  hus  final  determinations 
of  fiood  elevations  for  Village  of  Naples. 
Tills  final  rule  is  Issued  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (PiO).  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  <Pub.  L. 
90-448),  42  use.  4001-4128.  and  24 
CFRPart  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  Na- 
ples are  available  for  review  at  bulletin 
board.  Village  Office,  106  South  Main 
Street,  Naples,  New  York. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
use.  4011-4128) :  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  aa 
amended  by  39'FR  2787.  Januar>'  24,  1974).) 

Lssued:  May  2,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FU  Doc  77   19788  Filed  7-15  77,8:45  am] 


the  City  Hall,  9617  Lee  Boulevard,  Lea- 
wood.  Kansas. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


'IVKket  No.  FI  25601 

PART   1917— APPEALS  FROM  PROPOSED 
FLOOD   ELEVATION   DETERMINATIONS 

Final    Flood    Elevation    Determination    for 
City  of  Leawood,  Johnson  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Leawood. 
Tliese  base  fiood  elevations  are  the  ba- 
sis for  the  flood  plain  management 
measures  that  the  community  Ls  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
( NFIP  > . 

EFFECTIVE   DATE:    On   publication   of 

tlie   fiood    insurance   rate   map   for   the 

City  of  Leawood. 

FOR  FURTHER  INFORMATION  CON- 

T.^CT: 

Mr.  Ricliard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Une  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  City  of  Lea- 
wood. Thus  final  rule  is  issued  in  accord- 
ance with  section  110  of  tlie  Flood  DLs- 
aster  Protection  Act  of  1973  (F>ub.  L.  93- 
234  >,  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  >  : 

An  opportunity  for  the  commumty  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90>  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  City 
of  Leawood  are  available  for  review  at 
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(National  Flood  Insurance  Act  of  1968  (Title 
XXn  of  Hoxifilng  and  Urban  Development  Act 
of  1968),  effective  January  26.  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U  S.C.  4011-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24.  1974).) 

Issued:   May  3,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|FR  I>jc77-)9793  Filed  7-15-77:8:45  am  | 


[Dociiet  No    FI-2572] 

PART  1917 — APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Village  of  Put-In-Bay,  Ottawa  County,  Ohio 

AOEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  Village  of  Put- 
In-Bay. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Put-In-Bay. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OflQce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  Southwest,  Washington,  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  InsiLrance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of  Put- 
in-Bay. This  final  rule  Ls  is.sued  In  ac- 
cordance with  section  110  of  the  Flood 
DLsaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448',  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917».  An  opportunity 
for  the  community  or  individuals  to  ap- 
peal this  determination  to  or  through  the 
community  for  a  period  of  ninety  <90) 
days  has  been  provided,  and  the  Admin- 
istrator has  resolved  the  apiJeals  pre- 
sented by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retarj'  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  Vil- 
lage of  Put-In-Bay  are  available  for  re- 
view at  the  Village  Hall  Meeting  Room, 
Catawba  Avenue,  I*ut-In-Bay,  Ohio. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

in  feet 

fiouneof  floodlMK                 Ixxation 

above 

mean  !<«« 

level 

Lake  Erie Intersection  of 

m 

X'ictory  Ave.  and 

Bay  View  Ave 

Intersection  of 

578 

Catawba  Ave  and 

Hay  View  Ave 

Inlersection  of  Hart- 

678 

ford  Ave.  and  Bay 

View  Ave 

Entire  Chapman  Ave. 

678 

North  end  of  Park  Dr. 

f.78 

Entire  Cincinnati  Ave. 

579 

South  end  of  Bay  8t . . . 

879 

South  end  of  Ibis  St.. 

.579 

South  end  of  Shore 

578 

Villa 

South   end   of  Chap- 

678 

man  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  ae  amended  (42 
UJ3.C.  4011-4128);  and  Secretarya  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  (39  FR  2787,  January  34, 
1974).) 

Issued:  May  2,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

jFR  Doc.77-19798  FUed  7-16-77;8:45  amj 


(Docket  No.  FI  2578J 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
City  of  Port  Clinton,  Ottawa  County,  Of>io 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Port  Clin- 
ton. The.se  base  flood  elevations  are  tlie 
ba.<;Ls  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
<  NFIP » . 

EFFECTIVE  DAT'^  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Port  Clinton. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line.  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION ; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Port 
Clinton. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  DLsaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  Urban  Devel- 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001^128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  com- 
munltj-  for  a  period  of  ninety  (90)  days 
has  l>een  provided,  and  the  Administra- 
tor has  resolved  the  appeals  presented  by 
the  commimlty. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  fiood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  lnformatl(xi  showing 
the  detailed  outlines  of  the  flood-pnme 
areas  and  the  final  tievatlons  for  the 
City  of  Port  Cllnt<Hi  are  available  for 
review  at  the  Council  Chamber,  City  Hall. 
P.O.  Box  I,  Port  dtntOD,  Ohio. 

"ITie  flnal  100-year  fiood  elevatlona  for 
selected  locations  are: 
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I  National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FB 
17804,  November  28.  1968).  a«  amended;  (43 
U.SC.  4011-4128);  and  Secretary'a  delegation 
of  authority  to  Federal  Insurance  Admlnto- 
trator,  34  PR  2680.  February  27.  1969.  M 
amended  by  (39  FR  2787,  January  24,  1974) .) 

Is.sued:  May  2,  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insuratice  Administrator. 

|PR  Doc  77   19791  Filed  7-15-77;8:45  ami 


RUIES  AND  REGULATIONS 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  BOO-424-8872, 
Room  5270,  451  Seventh  Street  South- 
west. Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Upper  Merlon. 

This  final  rule  Is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  US.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  Upper 
Merlon  are  available  for  review  at  Bul- 
letin Board,  175  W.  Valley  Forge  Road, 
Upper  Merlon,  Pennsylvania. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


(Docket  No.  FI -2586] 

PART  1917 — APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Township  of  Upper  Merion,  Montgomery 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  loile 

SUMMARY:  Final  base  flood  elevations 
1 100-year  flood)  are  listed  below  for  se- 
lected locations  in  Upper  Merlon. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  In  effect  In  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NPIP). 

EFFECTIVE  DATE:  On  publication  of 
the  flood  insurance  rate  map  for  Town- 
ship of  Upper  Merkm. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developraent  Act 
of  1968),  eHecUve  Januaiy  28,  1968  (33  FR 
17804,  November  28,  1968),  as  amended;  (43 
vac.  4011-4128);  and  SecreUry's  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
trator  34  FR  2680,  February  27,  1969,  a« 
amended  by  (39  FR  2787,  January  24, 
1974).) 

Issued:  May  4.  1977. 

J.  Robert  HtraxER. 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.77-19802  FUed  7-15-77;8:45  am] 


(Docket  No.  FI-2609] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Borough  of  Pottstown,  Montgomery 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Potts- 
town. 

Tliese  base  flood  elevations  are  tlie 
basis  for  the  flood  prfain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Pottstown. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800^24-8872. 
Room  5270.  451  Seventh  Street.  South- 
west, Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Pottstown. 

TTils  final  rule  Ls  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) .  42  use.  4001-4128.  and  24  CFR 
Part  1917". 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  (iays  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved the  appeals  presented  by  the 
community. 

The  AdniinLstrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flcxxl 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
BcM:ou«h  of  Pottstown  are  available  for 
review  at  the  Borough  Manager's  Office. 
Borough  Hall.  King  and  Penn  Street. 
Pottstown.  Pennsylvania. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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irULES  AND  REGULATIONS 
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100  Bridge. 
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I'enn  Central  RR 1*5 

High  St..   147 

King  St 147 

I'onnsylvania  Route  147 

100. 

Nor^li  corporate  152 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  aa  amended;  (43 
US.C.  4011-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Ingtiranc*  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  (39  FR  2787.  January  24. 
1974).) 

Issued:  May  20.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrates. 

jFR  Doc.77-19813  Filed  7-15  77,8:45  am) 


[Docket  No.  FI  26101 

PART  1917 — APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Township  of  New  Britain,  Bucks  County, 
Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Township  of  New 
Britain. 

These  base  flood  elevations  are  the  ba- 
sis for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  New  Britain. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  SevenUi  Street, 
Southwest,  Washlnfirton,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
New  Britain. 


This  final  rule  Is  issued  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat  980.  which  added  SecUon  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and  Ur- 
b«ai  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.SC.  4001-4128.  and  24 
CFR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved the  appeals  presented  by  the  com- 
munity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  New  Britain  are  available 
for  review  at  the  Township  Building,  615 
Limekiln  Pike,  New  Britain  Township, 
Chalfont. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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Upstream  New  Brit- 

.133 

tain  Township- 
New  Britain  IJor- 

nugh  corporate 

limits. 

tapper  .«1ate  Road 

229 

West  Branch 

( "oimty  Line  Road 

272 

Neshaminy 

School  House  Road... 

267 

Creek. 

Chalfont  Borough — 
New  Britain  Town- 
ship corporate 

limits. 

252 

Tributary  to  west.. 

Cornwall  Dr 

337 

Hampshire  Dr 

307 

U.S.  Route  202 

298 

.'Skyline  Dr 

282 

New  Britain  Town- 

264 

ship— Chalfont  Bor- 

ough corporate 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (43 
UJ3.C.  4011-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Instirsnce  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  (39  FR  2787,  January  34,  1974) .) 

Issued:  May  2,  1977. 

Howard  B.  Clark, 
AcUng  Federal 
Insurance  Administrator. 

(FB  IX>c77-10796  FUed  7-16-77;B;46  am] 
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[Docket  No.  FI-26181 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Rnal  Flood  Elevation  Determination  for 
Township  of  East  Vincent,  Chester 
County,  Pennsyhrania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Filial  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  East  Vincent. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  be- 
ing alrcEidy  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  flood  Insurance  rate  map  for  TottTi- 
ship  of  East  Vincent 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OCQce  of  Flood  Insurance, 
202-755-5581  or  toU  free  line,  800- 
424-«872.  Room  5270.  451  Seventh 
Street  SW.,  V^^ashington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  East  Vincent. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 >. 
87  Stat.  980.  which  added  Secticm  1363 
to  the  National  Flood  Insurance  Act  of 
1968  cntle  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  UJ5.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has  re- 
solved the  appeals  presented  by  the  com- 
mimity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  East 
Vincent  are  available  for  review  at 
Township  Building,  55  Ridge  Road, 
Spring  City,  Pennsylvania. 

The  flnal  100-year  flcxxl  elevations  for 
selected  locatlwis  are: 
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B<llirr(<0f  floodlDf 


Location 


Berkdon 
tn  iset 
above 

mean  sea 
level 


Frcn.ti  f'r<>*k    PuRhtown  Rd 

lIolTecki^r  Rd 


Fi  liiiylkill  Riv»r. 


Hickory  Orove  Rd. 

(Mteiidiyl). 
West  7  SUrs  Rd     . . . 
Northwftsteni  I'or- 

iwratp  limits 
Loiusl  (irovo  Rd 

<*»xlpnd(*dv 
Uiiiilap  Kd 

u'Xtendpil* 
N(irlhi"a>l  mrpiirali' 

lilllit.s 


191 
177 
1(4) 


1211 
118 
IlK 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
use.  4011-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  by  (39  FR  2787.  January  24.  1974).) 

Ls.sued:  May  4.  1977. 

J.  Robert  Hunter. 
-  Acting  Federal 

Insuravce  Administrator. 

|FR  DO'-'  77   19787  Filed  7   15  77;8:45  am| 


[Docket  No.  PI  26201 

PART  1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Township  of  Ciimru,  Berks  County, 
Pennsylvania 

AGENCY:  Federal  In.«;urancc  Adniinis- 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  ba.se  fiood  elevations 
(100-year  flood)  are  li.sted  below  for 
selected  locations  in  Township  of  Cumni. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIPi. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  Town- 
ship of  Cumru. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OfBce  of  Flood  Insurance. 
202-755-5581  or  toll  free  hne  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Cumru. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  Of  the  Housing  and  Ur- 


ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  use.  4001-4128,  and  24  CPR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator  has 
resolved  the  appeaLs  presented  by  the 
(onimunity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
tlic  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Cumru  are  available  for 
review  at  Township  Building,  Welsh 
Rn.iri.  Mohnton.  Pennsylvania. 

The  final  100-year  flood  elevations  for 
.selected  locations  are: 


Kit- vat  ion 

in  fppt 

i^'>\\\'  r  of  lliuidllli: 

I.ixatioM 

above 

mean  sea 

level 

Srllliyllilll  HlVtT    . 

t|islrt>aiii  ror|>ora(e 

liniil.s 

2<M 

V  ^    Roii(p422 

21)2 

•  •ridRp. 

CniiKail  hridRa 

2()1 

do    

2<I0 

l>ownstrpara  end  of 

1U5 

I'rilt'.s  Island. 

I.H  M7bridKP 

190 

Con  Rail  hridKe 

I.V'I 

do 

lh« 

r  S.  Route  422 

187 

bridRP. 

.        do 

180 

|)ownstrpain  cor- 

178 

IMirstp  limits. 

A>i>:i''ii  «  <>•'  k 

I'liiiKylvania  Roiitp 
72 1. 

2W> 

lliijh  Blvd 

270 

i>ownstrram  limit  of 

,      2:« 

lloodiiiK  in  the 

township  profwr. 

Angelica  Lake 

21'l 

W  ynliii'i^ilH!    Clerk 

\  wnioiit  Rd 

.v« 

Downstream  of  dam.. 

.i.n 

llpstrrain  small 

523 

bridRO. 

Downstrpam  .small 

518 

hridftp 

Wyomissinfs  Rd 

ffil 

Wp.sl  Wyomissinit  Ave. 

444 

Old  Wyomi.ssinft  Ave.. 

:«V,i 

Wyomissing  Ave 

.14.1 

U.S.  Route  333 

301 

(National  Flood  In.stirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U  S.C.  4011-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  In.surance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969. 
a.s  amended  by  (39  FR  2787,  January  24. 
1974).) 

Issued:  May  4.  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77  19792  Piled  7-16-77; 8: 45  am) 


[Docket  No.  FI-262.^1 

PART  1917 — APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Village  of  Liberty,  Sullivan  County,  New 
York 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  Liberty,  New  York. 

These  l)ase  flood  elevations  are  the  ba- 
sis for  the  flood  plain  management  meas- 
ures that  the  community  Ls  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flooti  Insurance  ProRram 
(NPIP). 

EFFECTIVE  DATE:  On  publieation  of 
the  Flood  Insurance  Jlate  Map  for  Lib- 
erty. 

FOR  FURTHER  INFORM ^TION  CON- 
TACT 

Mr.  Richard  Krimm.  A.s,sistaiU  Atlnvn- 
istrator.  Office  of  I-lood  In.surancc,  202- 
755-5581  or  toll  free  line.  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Wa.'-hington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  hLs  final  determinations 
of  flood  elevations  for  Village  of  Liberty. 

This  final  rule  is  Issued  in  accordance 
with  section  110  of  the  Flood  Disa.ster 
Protection  Act  of  1973  (F>ub.  L.  93-234). 
87  Stat.  980,  which  added  Section  136:? 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-4481,  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90»  days 
has  been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by  the 
commimity. 

The  Administrator,  to  whom  tlie  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  floo<i 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  Lib- 
erty. New  York,  are  available  for  review 
at  Village  OfBce,  167  North  Main  Street, 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


RIpTStloii 
in  fppt. 

Sourrr  of  Hooding 

I^'ialion 

national 
geodetic 
vertical 
datum, 
1»3» 

Mongaiip  RlveJ 

Bridge  No.  3 

1.38a0 

Route  52  bridge 

1,384.0 

t  "onduenoc  with 

1,3!«.0 

Lewis  St.  Brook. 

UwisSl.  Brook.... 

Route  17  highway 
bridge. 

1, 39y.  0 

Mill  St.  and  Never- 

1,434.6 

slnk  Rd. 

Clements  St.  bridge.. 

1.489.4 

Liunber  yard  cul- 

1,588.0 

vert. 

Darbee  Brook...... 

Oberferst  St.  Bridge... 

1.455.2 

Church  8t.  Bridge 

1,465.2 

(National  Flood  Iiuurance  Act  of  1968  (Title 
Xm  of  Houalng  and  Urban  Development  Act 
<tf  1068),  effective  January  38,  1969  (33  FR 
178(H,  November  28,  1968),  as  amended   (42 
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3€949 


U  S.C.  4011-4128);  and  Secretary's  delegation 
of  authority  to  I^ederal  Insurance  Admlnla- 
trator,  34  FR  2680.  I»ebruary  27.  1969.  as 
amended  by  (39  PR  2787.  January  24.  1974).) 

Ls.sued:  May  2,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Adjninistrator. 

I  FR  Doc. 77- 19789  PUed  7-15-77:8 :46  am] 


The  final  100-year  flood  elevations  for 
selected  locations  are: 


I  Docket  No.  FI-2645 1 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Borough  of  Conshohocken,  Montgomery 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
1 100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Borough  of  Con- 
siiohocken. 

These  base  flood  elevations  are  the 
basis  for  tiie  flood  plain  management 
measures  that  the  cMnmunlty  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  In  the 
National  Flood  Insurance  Program 
iNFEP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Conshohocken. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line,  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washlngtoa  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  The  Borough  of 
Conshohocken. 

This  final  rule  is  Issued  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  t  Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  Individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  manEigement  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  suid  other  Information  showing 
the  detailed  outlines  of  the  flood-prcKie 
areas  and  the  final  elevations  for  the 
Borough  of  Conshohocken  are  available 
for  review  at  the  Borough  Hall,  fSiix  Ave- 
nue and  Fayette  Street,  Conshohocken. 


Elevatloo 
In  feet 

Source  of  lloodinc 

Lo<«tion 

above 
meao  sea 

level 

Schuylkill  lUver...  East  corporate  Umlta..  84 

KayetteSt «7 

IMymouth  Dam 69 

West  corporate  Umltt..  70 

Plymouth  freek...   Reading  KR 68 

Kim  St 69 

West  (»rporate  limits..  '» 

i  National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PB 
17804.  November  28.  1968),  as  amended  (43 
n.S.O.  4011-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
trator.  34  FR  2680.  February  27,  1969.  M 
amended  (39  FR  2787,  January  24.  1974).) 

I.ssued:  May  2.  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  AdmiTiistrator. 

[PR  Doc.77-19806  Piled  7  15-77;8:45  am] 


I  Docket  No   FI-26481 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Detennination  tar 
Borough  of  Scottdale,  Westmoreland 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevatk>DS 
( 100 -year  fltxxl)  are  listed  t)elow  for  se- 
lected locations  In  the  Borough  of  Scott- 
dale. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFEP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Scottdale. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determlnatl<His 
of  flood  elevations  for  the  Boroij^h  of 
Scottdale. 

This  final  rule  is  Issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980.  which  added  Section  1363 
to  the  Naticmal  Flood  Insurance  Act  of 
1968  (Title  xrn  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),    42    U.S.C.    4001-4128,    and    24 


CFR  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided,  and  the  Administra- 
tor has  resolved  the  appeals  presented  by 
the  commimity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fltxxl 
plain  management  In  flood-prcme  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Borough  of  Scottdale  are  available  for 
review  at  the  Borough  Hall,  10  Mt. 
Pleasant  Road,  Scottdale. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


F.levaUon 

in  fe*t 

Bourre  of  floodltig 

Ixxvtioo 

above 
mean  sea 

leTei 

Jacob*  Creek 

Upstream  corporate 
timlu  (upper  reach). 

1.060 

Downstream  corpo- 

l.fiM 

rate  limits  (upper 

reach  1. 

U.S.  Highway  119 

l.fM.I 

Downstream  corpo- 

I.Ml 

rate  limits  (lower 

reach). 

BtaufftT  Run 

Upstream  corporate 

l.a'.2 

llmltaSlaulTer  AveJ 

1.052 

Orchard  Ave. 

ScottdaleAve 

1.051 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4011-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  by  (39  FR  2787,  January  24, 
1974).) 

Issued:  May  2,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-19786  Filed  7-l&-77;8:45  am) 


I  Docket  No   FI-2650 ) 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Village  of  Bemus  Point,  Chautauqua 
County,  New  York 

AGENCY:    Federal  Insurance  Admlnls-   ' 
tration,  HUD.  i 


ACmON:  Final  rule. 


SUMMARY:  Final  base  flood  elevatltjna 
( 100-year  flood)  are  listed  below  for  se- 
lected locations  In  Bemus  Point  j 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
ot  beiiig  already  In  effect  In  order  to 
qualify  or  remaJii  qualified  for  pcuUd-  ; 
patlCHi  In  the  National  Flood  Insurance 
Program  (NPIP). 

EFFECmVE  DATE:  On  pubBcfttlOtl  0* 
the  Flood  Insurance  Rate  Map  for  Be- ; 
mus  Point. 


FEDERAL  REGISTER,   VOL   42,   MO.    137 — MONDAY,   iULY    IS.    1977 


36930 


RULES  AND  REGULATIONS 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
t202)  755-5581  or  Toll  Free  Line  (8OO1 
424-8872.  Room  5270,  451  Seventh 
Street  SW..   Wa.sliington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
t;ives  notice  of  his  final  determination  of 
flood  elevations  for  Bemus  Point. 

This  final  rule  is  is.sued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
•  Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448>,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917K  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  thLs 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90>  days 
has  been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  Bemus 
Point  are  available  for  review  at  Bulletin 
Board,  13  Alburtus  Avenue.  Bemus 
Point,  New  York. 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 


Klevation 

in  feet 

Pi»ir>ruf  flooding                 Loatioii 

above 

mean  sea 

level 

ChAiitAii<]ua  Lak  r. .  Lincoln  Rd 

1.3ias 

Springbrook  Ave 

Liberty  St. 

1, 310. 6 

1.3ia6 

(extended). 

Orove  Ave. 

1.310.6 

(,eitende<n. 

Ri>mU8  8t.  (eitendMl  - . 

1.31a  6 

North  corporal* 

i.sias 

limits. 

(National  Flood  InBurance  Act  of  1968  (Title 
xni  ol  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  a«  amended  (42 
11.8.0.  4011^128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  3680.  February  27.  1969,  as 
amended  by  (39  FR  2787,  January  24,  1974).) 

Issued:  May  9.  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc  77-19810  Piled  7-l&-77;8:45  am) 


ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  ILsted  below  for 
selected  locations  In  BriarclifT  Manor. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qusilified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIPi. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  Briar- 
cliff  Manor. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Ofli(5e  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
H872.  Room  5270.  451  Seventh  Street 
Southwest.  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  hLs  final  determinations  of 
flood  elevations  for  Briarcliff  Manor. 

This  final  rule  is  Issued  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917).  An  op{x>rtunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
t>een  provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  Briar- 
cliff  Manor  are  available  for  review  at 
Villege  OfiQce,  1111  Pleasantvllle  Road, 
Briarcliff  Road,  New  York. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


(Docket   No.    FI-26641 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Fnal  Flood  Elevation  Determination  for 
Village  of  Briarcliff  Manor,  Westchester 
County,  New  York 

AOEWCY:  Federal  Insurance  Admlnto- 
tratlon.  HUD. 


Klevation 

in  teet 

Soiirre  of  flooding 

1/Ocation 

above 

nif^an  Aea 

level 

PoeantlMi  KJver.. 

Rooth  State  Rd 

231 

8tat«  Route  8A/100.... 

233 

Plea'nntville  Rd. 

238 

(apstreamof 
bridge). 

State  Roate  DA  (eilt 

341 

ramp). 

-T> 

Upstream  corporate 
UmlU. 

373 

Caney  Brook 

Poeantlco  Lake 

230 

Long  HUl  Rd. 

aae 

(apstream  of  bridge). 

Bleepy  Hollow  Rd 

396 

trator    34    FR    2680,    February    27.    1969,    m 
amended   (39  PR  2787.  January  24.  1974).) 

Issued;  May  9, 1977. 

J.  Robert  Hunter, 

Actiiig  Federal 
Insurance  Admiiiistrator 
|FR  Doc  77  19790  FUed  7-15  77;8:45aml 


(National  Flood  IiMuranc*  Act  <rf  1B<J8  (Title 
Xm  of  Housing  and  Urban  Development  Act 
o*  1968),  effecttve  January  38.  1969  (38  FR 
17804,  November  28,  1968),  as  amended  (43 
UB.O.  4011-4138);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admtnls- 


I  Docket  No   FI   266.S| 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Town  of  Shelter  Island,  Suffolk  County, 
New  York 

AGENCY:  Fc<lcial  Insurance  Adminit- 
li-ation.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-ycar  flood)  are  listed  below  for  se- 
lected locations  in  tlie  Town  of  Shelter 
Island. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
<NFIP). 

EFPECmVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Shelter  Island. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Knmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toU  free  line,  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,   Washington,   DC.   20410. 

SUPPLEMENTARY  INFORMATION ; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Shel- 
ter Island. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234  > . 
87  Stat.  980,  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90_448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  ha^ 
been  provided,  and  the  Administrator 
h£is  resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  tlie  Sec- 
retary has  delegated  the  statutory  au- 
thority, haa  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Mai>s  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Shelt«"  Island  are  available  for 
review  at  the  Supervisors  OfBce,  44  North 
Perry  Road,  Shelter  Island,  New  York. 

The  final  100-year  flood  elevations  tor 
selected  locations  are: 
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Sintrceof  Munding 


■ilii-Uer  l.ilniid 
SiMiri'l. 


I  vocation 


BleTStioB 
ill  feet 
above 

mean  fuia 
level 


'f*»r'llli.-/^  n;iv 


Iliberry  Lane. ..  .   ._ 
("ttroasnl  l^ne 

.Mhore  K(l 

(  lirilon  Avf 

Miadow  I.iiTie 

limile  12 

ItiH'ky  I'oint  Ave. 

i'Mk  n    .   ,   

I'lcimic  Ave 

VV.'st  Nirk  Point 
l-iTfv  Kil.  (Uidilf 

nil. 
'i"li'iiM|iMm  Kil- 
.Mjjiir>  I'liinl 
•  iiinliiT  Itav  l>r 
It.iii  Islaixl  |)r 
l,il(li'  K'liii  InIiihI  l)r 
I'lllliill  |)r 
Kin'l  I'ciinl 
.■^iiiiuit'  I'dint 


(National  Flood  In^uraiife  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  jBiiiiary  28.  1969  (3a  FR 
17804.  November  28.  li>G8).  a.s  amended  (42 
U.S.C.  4011-4128):  and  Secretary'.s  delegation 
of  authority  to  Federal  In.suraiioe  Admlni-.- 
trator.  34  FR  2080,  February  27.  I960,  a.s 
ainended  by  (39  FR  2787    .Taniiaiy  24.  1974  1    1 

Issued    May  2.  1977. 

HOWAKD    B      Cl  AHK. 

Acltng  Federal 
lusiiravce  Administrator. 

198(18   Filed    7    15 
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[Docket  Ni<    FI   2()H4  , 

PART   1917 — APPEALS  FROM   PROPOSED 
FLOOD   ELEVATrON   DETERMINATIONS 

Final    Flood    Elevation    Determination    for 
City  of  Waco,  McClennan  County,  Texas 

AGENCY:  Federal  In.siii  ;in.  i-  Atlniiiiis- 
t  rat  Ion.  HUD. 

.\CTION :  Final  rule 

SUMMARY:  Final  ba.se  Hood  ele\alions 
'  100-year  flood  >  are  listed  below  for  .se- 
lected locations  in  City  of  Waco. 

The.se  ba.se  flood  elevalion.s  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  cither  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
I NFIP » . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for 
Waco. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line,  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  WACO. 


This  final  rule  Ls  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  «Pub.  L.  93-234  >, 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  use.  4001-4128.  and  24  CFR 
Part  1917).  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  AdminLstrator 
has  lesolved  the  appeals  presented  by 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retiiry  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  manayement  in  Jlood-prone  areas 
ni  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  WACO 
are  available  for  review  at  the  Bulletin 
Board  in  City  Hall.  WACO. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hovtsing  and  Urban  Development 
Act  of  1998).  eCfective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4011-412811  and  Secretary's  dele- 
gation   of    authority    to    Federal    In.suraiice 
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Admlrdfltrat^r.  34  FR  2680,  Ftebruary  71,  !•«•. 
•a   amend e<l    by    (39    PR   3787.   Jainuary   M, 

1074).) 

I     Lssuod:   May  2.  1977 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  77-19804  Piled  7-15  77;8;45  am| 


KUIES  AND  REGULATIONS 

the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
City  of  Plcx-esvllle  are  avaUahle  for  re- 
view at  the  bulletin  board  at  the  city  hall. 
PloresvlUe. 

The  final  100-year  flood  elevationf;  for 
selected  locations  are : 


[LHicket  No   FI   2^5S>5| 

PART  1917-— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final    Flood    Elevation    Determination    for 
CJt>  of  Floresville,  Wilson  County,  Texas 

AGENCY:  Federal  In.'^v.rancc  Adminis- 
tration. HUD 

ACTION:  Final  rule. 

SUMMARY:  Final  ba:se  flood  elevations 
(100-year  flood)  are  ILsted  below  for  .se- 
lected locations  in  the  City  of  Floresville. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  "to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  In'-urance  Program 
(NFTP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Floresville. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kiimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line.  800-424-8872, 
Room  5270.  451  Seventh  Street  S\V., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Flor- 
esville. 

This  final  nile  Ls  issued  in  accordance 
with  section  110  of  the  Flootl  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234', 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  <Pub.  L,  90- 
448»,  42  use.  4001-4128.  and  24  CFR 
Part  1917  > .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  '90)  days  has 
been  provided,  and  the  AdminLstrator 
has  resolved  the  appeals  presented  by 
the  community. 
'  The  AdminLstrator.  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prMie  areas 
Jn  accordance  with  24  C7FR  Part  1910. 
Maps  and  other  Information  showing 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Hoiising  and  Urban  Development 
Act  of  1968),  effective  Jantiary  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C  4011-4128);  and  Secretary's  dele- 
gBtion  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27,  1969. 
as  amended  by  (39  FR  2787.  January  24, 
1974). > 

I.vsued:   May  20.  1977 

Howard  B.  C I  ARK. 
Actino  Federal 
Insurance  Administrator. 

|FR  000*77-19785  Filed  7-15-77;8:45  am) 


I  Docket  No   FI-272?! 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final    Flood    Elevation    Determination    for 
Town  of  Hljjsboro  Beach,  Florida 

AGEN(ri':    Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY;  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Towii  of  Hlllsboro 
Beach. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
qiiired  to  either  adopt  or  show  evidence 
<rf  being  already  In  effect  In  order  to 
cruallfy  or  remain  qijallfled  for  p€u-tl(5l- 


pation  in  tiic  National  Flood  Insurance 
Program  ( NFIP  > . 

EFFECmVE  DATE;  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  HUlsboro  Beach. 

FOR  FURTHER  INFORMATION  CON 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OQice  of  Flood  Insurance. 
202-755-5581  or  toll  free  line,  800-424- 
8872,  Ro<Mn  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

SUPPLEMEN'TARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flotxl  elevations  for  the  Town  of  Hills- 
boro. 

This  flnal  rule  is  issued  in  accordance 
with  .section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stet.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L 
90-4481.  42  use.  4001-4128,  and  24 
CFR  Part  1917 1 .  An  opportunity  for  the 
community  or  IndivlduaLs  to  appeal  this 
deteiTnination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
reLaiy  has  delegated  the  -statutoi-y  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
area.s  and  the  final  elevations  for  tlie 
Town  of  HilLsboro  are  available  for  re- 
view at  Town  Hall.  1210  Hillsboro  Beach. 
Pompano  Beach.  Florida  33062. 

The  final  100-year  flood  elevation.^  for 
selected  locations  are: 


Elevation 

in  feet. 

S.>i:i,.-  '.f  n.KHiitic 

I.-  lati.in 

nationul 
geodetir 
vertiojil 
datum 

Atlantic  Ocean- 

Ptalc  road  A-I-A 

1 

Intraroa.'rta! 

north  from  HilLsl>oro 

Waterwaj 

Inlet  bridge  6,050  It. 

(National  Flood  Insurance  Act  of  1968  (Title 
Kill  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  »8  amended  (42 
TTB.C.  4<X)1-4128);  and  Secretary's  delegation 
ot  authority  to  Federal  Insurance  AdmlnlB- 
tnttor,  34  FR  2680,  February  27,  1969,  M 
amended   (39  FR  2787,  January  24.   1974).) 

Issued:  May  20,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Inavrance  Administrator. 
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Title  45 — Public  Welfare 

CHAPTER  XX— NATIONAL  FIRE  PREVEN- 
TION AND  CONTROL  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  2010 — REIMBURSEMENT  FOR 
COSTS  OF  FIREFIGHTING  ON  FEDERAL 
PROPERTY 

Establishment  of  Chapter 

AGENCY:  National  Fire  Prevention  and 
Control  Administration,  Commerce. 

ACTION:  Final  rules. 

SUMMARY:  Section  11  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974 
tPub.  L.  93-498.  88  Stat.  1535.  15  U  S.C. 
2201  et  seq.,  278  f.  42  U.SC.  290(an. 
"the  Act",  authorizes  reimbursement  to 
fire  services  for  the  direct  coets  and 
losses  they  incur  in  firefighting  on  prop- 
erty which  Is  under  the  jurisdiction  of 
the  United  States.  This  Is  a  rule  Issued 
by  the  Administrator.  National  Fire  Pre- 
vention and  Control  Administration, 
which  Implements  section  11  of  the  Act 
and  governs  the  submission  and  deter- 
mination of  claims  under  section  11  of 
the  Act.  Eligible  claims  arising  since  en- 
actment of  section  11  (October  29.  1974) 
will  be  cognizable  on  the  effective  date 
of  these  regulations. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  A.  Moreland.  Chief  Counsel, 
National  Fire  Prevention  and  Control 
Administration.  U.S.  E>epartment  of 
Commerce.  P.O.  Box  19518.  Washing- 
ton. D.C.  20036.  202-632-9885. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  the  passage  of  Section  11  of  the 
Act,  the  Comptroller  General  ruled  that 
where  Federal  property  is  within  the  area 
where  a  fire  service  must,  by  law  or  con- 
tract, provide  fire  protection  free  of 
charge,  Federal  agencies  may  not  re- 
imburse a  flre  service  for  its  costs  arising 
out  of  the  fighting  of  fires  on  Federal 
property.  49  Comp.  Gen.  284  (1969). 
Consistent  with  this  general  principle, 
reimbursement  was  denied  for  the  costs 
of  fire  services  participating  in  the  fire- 
fighting  effort  at  the  Federal  Military 
Personnel  Records  Center  near  St.  LouLs, 
Missouri,  In  1973.  53  Comp.  Gen.  410 
(1973) .  The  legislative  history  of  Section 
11  of  the  Act  discloses  that  the  Records 
Center  fire  was  a  significant  factor  lead- 
ing to  the  inclusion  of  a  reimbursement 
provision  in  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  and  that  this 
flre  presents  a  tsrplcal  situation  for  reim- 
bursement under  Section  11  of  the  Act. 
The  definitions  in  §  2010.03  and  other 
provisions  of  these  regulations  reflect 
this  legislative  history. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  rules  by  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  December  7,  1976  (41  FR 
53596-53598 ') .    Due    consideration    has 


'Thee©  regulations  were  proposed  under 
Tltl«  16,  P«rt  1810,  however,  they  are  being 
adoptad  ae  TlUe  46.  Part  3010. 


been  given  to  all  comments  received  In 
response  to  the  notice  and  during  tJie 
public  comment  period.  Insofar  as  they 
relate  to  matters  within  the  scope  of  the 
notice.  Except  for  editorial  changes,  and 
except  as  specifically  discussed  herein- 
after, the  regulations  and  the  reasons 
therefor  are  the  same  as  tho.se  contained 
in  the  notice. 

Section  2010.02.  Comments  were  re- 
ceived both  .supportive  and  critical  of  the 
treatment  accorded  mutual  assistance 
sigreements  in  5  2010.02  of  the  notice  of 
propo.scd  rulemakmg.  These  final  regula- 
tion.s  provide  that  where  a  mutual  aid 
agreement  Ls  in  effect  between  tlie  par- 
ties, and  the  agreement  was  entered  into 
pursuant  to  42  U.S.C.  1856-1856d  or  Is 
otherwise  primarily  a  reciprocal  ex- 
change of  services  agreement,  a  claim 
could  be  filed  in  proper  situations.  How- 
ever, pursuant  to  the  provisions  of  §  11 
ibi.  any  payments  and  reimbursement 
authorized  by  other  than  §11  of  the  Act 
(including  money  and  the  value  of  serv- 
ices) rendered  under  the  mutual  aid 
agreement  during  Its  term  (or  If  none  Is 
determinable,  the  Federal  fiscal  year  in 
which  the  Federal  fire  occurred)  will  be 
deducted  from  the  claim.  This  new  ap- 
proach reflects  concern  expressed  by 
some  Federal  and  local  commenters 
that  barring  §  11  reimbursement  under 
mutual  aid  agreements  would  result  in 
the  cancellation  of  the  agreement*.  Such 
a  result  would  not  be  in  the  best  interests 
of  fire  protection. 

Where  an  agreement  or  contract  is  In 
effect  providing  that  the  Federal  Gov- 
ernment pays  for  fire  protection,  reim- 
bursement under  S  11  may  be  precluded 
by  the  parties,  if  it  Is  their  intent  to  do 
so.  The  intent  to  preclude  reimbursement 
under  §  11  of  the  Act  and  this  Part 
may  be  expressed  or  may  be  Implied  from 
the  nature  or  from  the  provisions  of 
the  contract. 

Section  2010.03.  Subsection  (d),  de- 
fining claimant,  remains  the  same.  How- 
ever, it  is  to  be  noted  In  this  connection, 
that  the  class  of  eligible  claimants  does 
not  Include:  individual  firefighters  (In- 
cluding their  dependents,  survivors,  or 
guardians) ,  civilians  In  any  capacity,  ex- 
cept as  agents  or  representatives  of  eli- 
gible claimants,  insurers,  or  any  other 
party.  The  definition  of  claimant  as  con- 
tained in  5  2010.03(c)  is  based  upon  the 
wording  of  Section  11  of  the  Act  which 
provides  only  that  fire  services  may  file 
claims  for  costs  Incurred. 

Subsection  (e),  which  defines  direct 
expenses  and  losses,  modifies,  In  response 
to  comments  on  the  subject,  the  original 
subsection  (e)  to  more  closely  reflect  the 
language  of  Section  11  of  the  Act.  Direct 
expenses  and  losses  mean  those  expenses 
and  losses  which  would  not  have  been 
Incurred  save  for  the  Federal  flre  out  of 
which  the  claim  arose.  To  qualify  for 
reimbursement  under  Section  11  and  the 
regulations,  such  direct  expenses  and 
direct  los,ses  must  also  meet  the  defini- 
tion of  "additional  flreflghting  costa 
over  and  above  normal  operating  ex- 
penses". Tills  phrase  Is  defined  In  §  2010.- 
03'b). 


"Additional  firefiRhting  cast.-;  over  and 
above  normal  operating  costs "  is  defined 
In  §  2010.03(b)  and  requires,  at  the  out- 
set, that  an  actual  fire  has  occurred.  Fire 
Is  defined  at  §  2010.03(f).  In  response  to 
comments,  this  necessarily  excludes  ex- 
penses associated  with  fal.se  alarms,  fire 
prevention,  and  medical  services  (where 
there  is  no  fire) .  This  Is  based  upon  the 
definition  of  "firefighting"  and  "fire  pre- 
vention" as  contained  In  Section  4(4)  of 
the  Act.  Such  functions  are  separately 
set  out  and  both  are  defined  as  relating 
to  activities  conducted  by  a  fire  service. 
Therefore,  the  firefighting  activity  of  a 
fire  service  is  different  from  the  "fire  pre- 
vention" activities  of  a  fire  .service.  In 
Section  11.  it  is  "fighting  of  a  fire"  which 
gives  rise  to  a  claim.  Firefighting  and 
fighting  of  a  fire  are  read  as  synonymous, 
thus  requiring  a  flre  and  not  including 
fire  prevention  activities. 

Firefighting  costs  Include  those  which 
are  ordinarily  associated  solely  with  the 
firefighting  function  of  a  fire  depart- 
ment. The  class  of  such  costs  would  in- 
clude those  Incurred  during  response  to 
the  fire  scene,  search  and  rescue,  ventila- 
tion, exposure  protection,  containment, 
extinguishment,  overhaul,  salvage  and 
readying  equipment  for  further  service  or 
until  It  is  reported  out-of-.service  or  until 
it  Ls  returned  to  the  station,  whichever 
Is  earlier.  Such  costs  would  also  Include 
the  costs  of  emergency  medical  .ser^'ices 
if  Incurred  by  the  claimant  for  citizens 
and  firefighters  during  the  fighting  of  the 
fire  for  which  a  claim  Is  filed.  However. 
In  response  to  comments  on  the  subject, 
flreflghting  costs  do  not  Include  costs  as- 
sociated with  the  Section  11  claims 
process,  employee  beneflts  costs,  or  liti- 
gation costs  and  judgments  because  these 
are  not  flreflghting  costs,  but  are  rather 
associated  with  the  administration  of  a 
flre  service.  Such  costs  are  not  part  of 
the  flreflghting  activity,  but  are  rather 
one  among  many  activities,  duties,  and 
functions  performed  by  a  fire  service  or 
a  povemmental  unit. 

Costs  are  eligible  for  reimbursement 
only  If  the  other  requirements  of  Section 
11  and  this  Part  are  met.  That  Is,  that 
the  costs  are  reasonable,  and  are  author- 
ized (or  ratified)  by  an  appropriate  Fed- 
eral ofTiclal  (see  ?  2010.03(b) ) .  are  direct 
and  are  over  and  above  normal  operat- 
ing costs.  The  requirement  that  the  costs 
be  reasonable  and  authorized  or  ratified 
is  added  to  the  regulations  In  response 
to  the  comments  of  state  and  Federal 
ofijplals  who  indicated  that  without  such 
a  limitation  in  the  regulations,  some  flre 
services  might  participate  in  flreflghting 
where  neither  called,  nor  needed.  We  are 
advised  of  this  possibility  particularly 
In  the  case  of  wild  flres.  Further,  we  were 
urged  to  adopt  such  wording  because  of 
a  temptation  to  claim  for  unjustlflable 
costs.  The  changes  in  the  regulation  re- 
quiring that  the  casts  be  reasonable  tuid 
authorized  would  alleviate  both  these 
situations.  In  this  connection,  it  Is  to  be 
noted  that  5  2010,23  sets  forth  aome  <rf 
the  criminal  statutes  applicable  to  th« 
submission  of  claims  and  the  maUng  oi 
statements  relatlTe  thereto.  Of  coone^ 
evidence  of  any  criminal  activity  Tkte- 


tlvc  of  those  provisions  or  any  oUier  may 
be  turned  over  for  prosecution  by  the  ap- 
propriate state,  local  and  Federal  au- 
llioritles. 

Under  the  definitions  contained  to 
5  2010.03.  ordinary  wages,  salaries,  ad- 
ministrative costs,  depreciation,  work- 
man's compensation  premiums,  and  ex- 
penses associated  with  the  death  or  in- 
iiiry  of  firefighters  are  not  reimbursable 
ijecause  the  Act  requires  that  costs  be 
nrefi;,'htlnB  costs  and  that  they  be  over 
and  above  normal  operating  expenses. 
This  is  in  respon.se  to  some  comments  re- 
fiue.^ting  reimbursement  for  such  ordl- 
71  iry  costs  and  the  costs  associated  with 
injuries  or  deaths.  Costs  for  which  re- 
imbursement would  normally  be  avail- 
able include:  salaries  for  specially  em- 
ployed personnel  and  overtime  pay.  the 
<  osts  of  supplies  expended,  the  costs  of 
.•special  equipment  operation,  the  differ- 
ence in  value  of  equipment  damaged  or 
destroyed  immediately  before  the  event 
which  caused  the  damage  or  destruction, 
and  the  value  of  such  equipment  after 
such  event.  At  the  Administrator's  dls- 
rretion,  the  measure  of  loss  or  damage 
may  be  the  actual  cost  of  repair. 

In  response  to  a  comment,  the  defini- 
tion of  property  previously  contained  at 
:^  2010.03(1)  is  revised  so  as  to  make  It 
clear  that  the  definition  Includes  real 
property  in  which  the  Federal  govern- 
ment holds  legal  fee  simple  title,  and 
any  federally  owned  Improvements  and 
appurtenances  thereon  and  thereto.  Any 
fire  on  such  property,  even  If  occurring 
to  personal  property  of  a  non-federal 
owner,  would  fall  within  this  definition. 
This,  of  course,  assumes  that  the  claim 
is  otherwise  cognizable. 

Several  Federal  Instrumentalities  sub- 
mitted comments  that  they  are  not  ul- 
timately liable  for  reimbursement  to  the 
Treasury,  and  hence  their  property  is  not 
covered  by  Section  11.  The  variety  of 
Federal  instrumentalities  and  agencies 
Is  too  broad  to  set  down  a  uniform  rule. 
However,  the  Issue  Is  whether  the  par- 
ticular property  Is  ultimately  held  by  the 
United  States,  even  though  title  may  be 
in  the  name  of  an  agency  or  instru- 
mentality thereof. 

In  response  to  a  comment,  property  is 
defined  In  terms  of  ownership  because 
the  Federal  government  held  simply  a 
proprietary  interest  at  the  Federal  Mili- 
tary Personnel  Records  Center:  no  other 
form  of  jurisdiction  was  exercised.  Be- 
cause the  legislative  history  makes  clear 
that  the  fire  at  the  Federal  Militarj-  Per- 
sonnel Records  Center  Ls  a  prototype,  the 
regulations  should  be  designed  so  as  to 
insure  reimbursement  in  similar  situa- 
tions. There  are  many  varieties  of  juris- 
diction and  the  Act.  on  Its  face,  does  not 
further  define  the  term.  Ownership  by 
the  United  States  Government  Is  a  test 
better  supported  by  the  legislative  hls- 
tor>'  and  Is  a  concept  capable  of  reason- 
able administrative  determination. 

Comments  questioned  whether  Federal 
l>ei-sonal  property  involved  in  a  fire  if  on 
other  than  Federal  land  would  give  rise 
to  a  claim?  Such  property  could  Include 
government  airplanes,  railroad  cars, 
automobiles,  freight,  or  ships.  In  all  such 


cases,  no  reimbur.semcnt  would  be  forth- 
coming under  Section  11  and  these  regu- 
lations. The  restriction  to  fires  on  Fed- 
eral real  property  is  based  on  the  legis- 
lative history  which  indicates  reimburse- 
ment was  intended  for  fires  such  as  that 
which  occurred  at  the  Federal  Military 
Personnel  Records  Center — a  Federal 
building  on  Federal  land. 

A  comment  requested  whether  reim- 
bursement Is  available  for  flreflghting  on 
interstate  highways.  If  a  road  Is  on  land 
owned  by  the  United  States,  a  claim 
could  be  honored.  We  are  advised,  how- 
ever, that  the  United  States  seldom,  if 
ever,  owns  the  property  upon  which  In- 
terstate highways  are  built. 

Several  comments  addressed  the  is- 
sues presented  by  Indian  lands,  and  gov- 
ernment long-term  leases.  Only  if  tech- 
nical legal  title  is  in  the  United  States 
can  there  be  reimbursements.  Thus, 
lands  which  the  United  States  holds  legal 
title  to,  but  which  are  held  in  trust  for 
another  party  (Including  an  Indian  or- 
ganization) are  brought  imder  Section 
11  and  these  regulations.  By  the  same  to- 
ken, leasehold  interests  (which  do  not 
place  legaJ  tiUe  in  the  United  States) 
are  excluded. 

Property  taken  by  agencies  of  the 
United  States  Government,  e.g.,  by  fore- 
closure, are  subject  to  Section  11  and 
these  regulations.  If  the  United  States 
holds  a  fee  simple  interest. 

Section  11  requires  that  certain  pay- 
ments, including  taxes  and  payments  to 
lieu  of  taxes,  the  Fedenil  government 
has  made  for  the  support  of  flre  services 
on  the  property  to  question  be  subtracted 
from  otherwise  eligible  costs.  Payments 
are  expressly  not  limited  to  taxes  and 
pajTnents  to  lieu  of  taxes,  therefore,  no 
such  limitation  Is  read  toto  Section  11 
by  these  regulations.  See  S2010.03(k). 
This  responds  to  comments  that  only 
payments  to  lieu  of  taxes  should  be  de- 
ducted from  a  claim.  Therefore,  It  is  not 
unreasonable  to  toclude  all  payments,  to 
any  form,  meeting  the  deflnltlon  of  Sec- 
tion 11 — taxes,  payments  to  lieu  of  taxes, 
grants  and  the  value  of  services  or  money 
under  mutual  aid  agreements.  Although 
the  orlgtoal  regulation  would  have  ex- 
pressely  tocluded  to  this  group  revenue 
sharing  monies,  we  are  advised  by  the 
Treasury  Department  that  the  fimds  are 
not  usually  for  the  purpose  of  providing 
services  for  the  Federal  government  but 
are  rather  for  the  use  of  the  states  and 
local  governments  for  their  own  pur- 
poses. Therefore,  language  expressly  ta- 
cludtog  revenue  sharing  monies  to  the 
term  payments  Is  withdrawn  Irom  the 
regulations.  However,  if  these  funds  are 
later  found  to  fit  wlthto  the  definition  as 
provided  hereto,  they  will,  of  course,  be 
deducted  from  an  eligible  claim. 

Payments  to  be  subtracted  from  a 
claim  will  be  totalled  on  a  Federal  gov- 
ernment flscal  year  basis,  to  most  cases. 
In  the  case  of  a  mutual  aid  agreement, 
the  amount  of  payments  under  that 
agreement  will  be  determined  on  the 
basis  of  the  agreement's  term.  If  no  term 
is  discernible,  it  will  be  assumed  that  the 
term  Is  the  Federal  government  flscal 
year  In  which  the  flre  occurred.  The  total 


of  all  payments  during  the  applicable 
period,  received  or  receivable,   will  be , 
deducted. 

Section  2010.11.  Comments  were  re- 
ceived suggesttog  editorial  changes  to 
§2010.11;  these  changes  are  tocorpo- 
rated  mto  the  present  regulations. 

A  new  sentence  was  added  to  the  first 
paragraph  of  §  2010.11,  to  response  to  a 
comment  on  fires  of  long  duration  dur- 
mg  which  the  fire  service  may  desire 
reimbursement  for  a  portion  of  the  costs 
It  has  sustatoed.  even  though  the  fire- 
fighttog  effort  conttoues.  Therefore,  to 
such  situations,  the  fire  ser\lce  may  sub- 
mit a  claim  for  the  cost  it  has  mcurred 
up  to  the  moment  of  the  clatai.  Payment 
of  such  claims  will  not  occur  until  the 
submission  of  adequate  toformation  on 
Federal  payments. 

A  new  subsection  (g)  was  added  m 
response  to  comments,  also  discussed 
earlier,  which  were  addressed  to  the 
problems  of  tocendlarlsm  and  false  or 
unnecessary  claims.  Section  2010.03  re- 
quires that  costs,  to  be  eligible  for  reim- 
bursement, must  be  authorized  or  rati- 
fied and  necessary.  This  subsection  pro- 
vides for  the  submission  of  evidence  of 
such  authority  or  ratification.  The  re- 
matoing  subsections  arie  redesignated 
pursuant  to  the  addition  of  subsection 
<g). 

A  new  subsection  (k)  was  added  to 
response  to  comments  indicating  that 
to  require  claimants  to  submit  legal  evi- 
dence of  title  would  be  burdensome.  Con- 
sequently, only  the  best  evidence  that 
claimants  can  reasonably  submit  is  now 
required.  However,  the  claimant  must 
submit  some  evidence. 

Subsection  (1)  was  modified  to  require 
evidence  of  any  contracts  or  mutual  aid 
agreements,  and  subsection  (o)  was  mod- 
ified so  as  to  exclude  revenue  sharing 
payments  from  the  list  of  pajTnents  and 
to  make  it  clear  that  the  fiscal  year  re- 
ferred to  to  that  provision  is  the  fiscal 
year  of  the  Federal  government.  Sub- 
section (d)  was  changed  to  require  the 
name,  and  telephone  number  of  the 
local  Federal  contact  who  is  familiar 
with  the  facts  of  the  fire  as  well  as 
the  name  and  address  of  the  Federal 
agency  havtog  jurisdiction  over  the  real 
property  tovolved.  It  is  expected  that 
such  toformation  will  greatly  assist  to 
the  admtoistration  of  the  claims  pro- 
gram. 

Comments  were  received  mdicating 
that  claims  below  a  certato  amount 
should  not  be  cognizable.  Such  a  restric- 
tion of  a  right  created  by  Congress  is  not 
based  on  statutory  language,  and  is  not 
supportable  in  the  context  of  the  l^isla- 
tive  history.  Another  comment  suggested 
simplified  procedures  for  small  claims. 
This  was  rejected  because  sdl  the  Infor- 
mation §  2010.11  requires  to  be  submit- 
ted is  reasonable  and  is  necessary  to  de- 
termtoe  whether  the  claim  Is  a  valid 
one,  and  how  much  should  be  reimbursed 
under  Section  11  of  the  Act  and  this 
Part. 

Another  comment  todlcated  the  au- 
thor's view  that  If  a  flre  requires  a  cer- 
tato percentage  of  flre  department  re- 
sources, ordtoary  costs  should  be  reim- 
bursed for  and  payment  made  because 
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of  tlie  risk  assumed  by  the  conuiumtly 
Both  of  these  comments  are  rejected  be- 
cause: (a)  Section  11  permltvS  reimburse- 
ment only  for  costs  over  and  above  nor- 
mal oi>erating  expenses:  and  <b)  only 
firefightlng  cosUs  may  be  relmburse<l  un- 
der Section  11  of  tlae  Act 

A  comment  urged  the  Administrator  to 
negotiate  a  table  of  hours  of  operation 
cost  for  use  in  determining  the  amounts 
to  be  reimbursed.  Tlie  regulations  do 
not  address  the  subject  because  this  kind 
of  administrative  detail  is  best  consid- 
ered In  the  light  of  experience. 

Comments  were  received  arguing  that 
the  Administrator  has  no  authority  to 
Bet  deadlines  for  the  submission  of 
claims.  Section  11  of  the  Act  gives  him 
authority  to  pre.scribc  supporting  in- 
formation for  the  claims.  Likewise. 
Section  21  of  the  Act  authorizes  the  Ad- 
mlnLstrator  to  estjtbltsh  such  rules,  regu- 
lations, and  procedures  as  are  necessary 
to  carry  out  the  provisions  of  the  Act 
The  deadlines  are  necessary  for  prompt 
reimbursement  and  for  carrying  out  tlu 
purposes  of  Section  11  of  the  Act. 

Section  2010.12.  This  .section  is  re- 
vised so  as  to  simplify  the  appeals  pro- 
cedures. The  Administrators  Initial  de- 
termination on  those  costs,  lo.sscs,  and 
expenses  which  are  reimbursable  <  under 
!!  2010  12<a>  1 1 )  and  Section  11  lb  1  i2)  of 
the  Act  •  may  be  agreed  to  or  api^ealed 
from  in  consultation  with  the  Adminis- 
trator. Within  Uiirty  i30>  days,  a  request 
for  reconsideration  and  supporting  evi- 
dence for  it  must  be  submitted  If  not. 
the  claimants  concurrence  will  be  pre- 
sumed. The  figure  agreed  upon,  or  that 
the  Administrator  finally  determined- 
after  the  reconsideration,  i.s  preserved 
pending  submis.sion  of  full  information 
on  Federal  payments  "if  not  avnilabli- 
nt  the  time  of  the  claim  > 

There  were  comments  which  requested 
Information  on  how  the  Department  of 
the  Treasury  will  collect  from  an  owner 
or  occupier  agency.  The  regulations  are 
not  addressed  to  this  point  because  this 
Is  a  matter  for  the  Treasury  Department 
and  the  agencies  with  jurisdiction  over 
the  property  upon  which  the  fires  giving 
rise  to  the  claims,  occurred 

Comments  were  received  on  the 
mechanism  by  which  NFPCA  will  re- 
quire or  receive  information  from  the 
Federal  agencies  which  may  ultimately 
reimburse  the  Treasury  for  the  amounts 
the  Treasury  has  awarded  the  claimants 
Section  21ia>  of  the  Act  provides  that 
"each  department,  agency,  and  in.stru- 
mentality  of  the  executive  branch  of  the 
Federal  government  and  each  independ- 
ent regulatory  agency  of  the  United 
States  is  authorized  and  directed  to  fur- 
nish to  the  Administrator,  upon  written 
request,  on  a  reimbursable  basis  or  other- 
wise, such  assistance  as  the  Administra- 
tor deems  necessary  to  carry  out  his 
functions  and  duties  pursuant  to  this 
Act  .  .  ."  One  Federal  agency  comment 
pointed  out  that  the  Administrator 
should  always  have  the  option  to  re- 
consider his  decisions  upon  the  discovery 
of  new  material  evidence.  Subsection  <f  > 
wa.s  added  for  this  purpose. 


Section  2010.13.  This  section  provides 
for  the  reconsideration  of  the  amount 
derived  after  application  of  the  full  Sec- 
tion 11(b)  formula  and  the  steps  In 
§  2010.12.  If  the  claimant  h&s  agreed  to 
the  costs,  losses,  and  expenses  as  deter- 
mined by  the  Administrator,  this  Is  not 
appealable  except  at  the  discretion  of 
the  Administrator  and  upon  the  discov- 
ery of  new  material  evidence  bearing  on 
the  claim. 

Section  2010  14.  This  section  is  re- 
vised to  exclude  the  last  sentence  in  the 
notice  of  proposed  rulemaking  which 
provided  that  If  the  Administrator  has 
not  determined  the  amount  to  be  paid 
within  one  year,  an  automatic  appeal 
to  the  Court  of  Claims  would  lie.  We  are 
advised  that  in  appropriate  cases,  the 
Court  of  Claims  could  require  a  prompt 
determination.  Therefore,  there  Is  no 
reason  for  such  a  provision  and  the  re- 
sultant possibility  for  the  circumvention 
of  the  administrative  procedures  pro- 
vided for  by  Congress  in  Section  11. 

Section  2010.23.  In  response  to  com- 
ments on  the  subject,  this  section  was 
amended  to  include  other  sanctions  and 
to  make  it  clear  that  the  statutes  cited 
therein  apply  to  the  submission  of  false, 
fict  uious  or  fraudulent  claims  or  to  such 
statements  and  representations. 

In  consideration  of  the  foregoing,  and 
for  tiic  reasons  given  in  the  notice  of 
propo.sed  rulemaking  published  at  41  FR 
53596-53598,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  estab- 
lishing Chapter  XX— National  Fire  Pre- 
vention and  Control  Administration,  De- 
partment of  Commence  and  establishing 
I!  now  part  2010.  as  follows: 

Subpart  A — Purpose.  Scope.  Definitions 

.Sf. 

2liIl>(H  Purpose 

2010  02  Scope 

:'01on:«  Dfllnltions 

Subpart   B — Submission,   Determination.   Appeals 

2010  11     Submission  of  claims. 

2010.12  Determination  of  amount  author- 
ized for  payment 

20111  13  Reconsideration  of  amount  author- 
ized for  payment. 

2010  14     Adjudication. 

Subpart  C — Administration,  Penalties 

2010  21     Effective  Date 
2010.22     Audits. 
2010  23     Penalties 

AtrrHORiTY:  Section^  11.  and  21(b)(6), 
Pub  L  93-498,  88  Stat  1535  (15  DSC  2210. 
and  2218(b) (5i  ) 

Subpart  A — Purpose,  Scope,  Definitions 

i;;  2010.01       I'lirpoxr. 

Section  11  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (Pub.  L. 
93-498,  88  Stat.  1535.  15  U.S.C.  2201  et 
seq.,  278f,  42  U.S.C.  290(a)).  provides 
that  "each  fire  service  that  engages  In 
the  fighting  of  a  fire  on  property  which 
is  under  the  jurisdiction  of  the  United 
States  may  file  a  claim  with  the  Admin- 
istrator [  NFPCA  1  for  the  amount  of 
direct  e3Cpen.ses  and  direct  losses  Incurred 
by  such  flre  service  as  a  result  of  fighting 
such  fire."  This  Part,  45  CFR  Part  2010, 
Implements  Section  11  of  the  Act  and 


governs  the  submission,  determination, 
and  appeal  of  claims  under  section  11. 

§  2010.02     .Scopo. 

First  services,  In  any  State,  may  file 
claims  for  reimtmrsement  under  section 
11  and  this  part  for  the  direct  expenses 
and  losses  which  are  additional  firefight- 
Ing  costs  over  and  above  normal  operat- 
ing costs  incurred  while  fighting  a  fire  on 
property  which  Is  under  the  Jurisdiction 
of  the  United  States.  Section  11  requires 
that  certain  payments  be  deducted  from 
those  costs  and  that  tlie  Treasury  De- 
partment will  ordinarily  pay  the  amount 
resulting  from  the  application  of  thai 
formula.  Where  the  United  States  has 
entered  into  a  contract  (which  Is  not  a 
mutual  aid  agreement,  defined  In  §  2010.- 
03  >  for  the  provision  of  fire  protection, 
and  it  Is  the  Intent  of  the  parties  that 
reimbursement  under  section  11  Is  un- 
available, this  Intent  will  normally  gov- 
ern. Where  a  mutual  aid  agreement  Ls  in 
eflfect  between  the  claimant  and  an 
agency  of  the  United  States  for  the  prop- 
erty upon  which  the  fire  occurred,  reim- 
bursement will  be  available  In  otherwise 
proper  situations.  However,  any  pay- 
ments (including  the  value  of  sei-vlcesi 
rendered  under  the  agreement  during 
the  term  of  the  agreement  <or  the  Fed- 
eral fiscal  year  In  which  the  fire  oc:- 
curred.  If  no  term  Is  discernible)  shall 
be  deducted  from  the  costs  claimed,  pur- 
suant to  5  2010.12. 

§  2010.03      DrriniiionN. 

(at  "The  Act"  means  the  Federal  Pile 
Prevention  and  Control  Act  of  1974  <Pub 
L.  93-498.  88  Stat.  1535.  15  U.S.C    2201 
et  .seq.  278f .  42  U.S.C.  290(a) ) . 

(b)  "Additional  flrefighting  costs  over 
and  above  normal  operating  costs ' 
means  reasonable  and  authorized  <or 
ratified  by  a  responsible  Federal  official! 
costs  ordinarily  associated  with  the  func- 
tion of  flrefighting  as  performed  by  a  fire 
service.  Such  costs  would  normally  arise 
out  of  response  of  personnel  and  appa- 
ratus to  the  site  of  the  fire,  search  and 
rescue,  exposure  protection,  fire  con- 
tainment, ventilation,  salvage,  extin- 
guishment, overhaul,  and  preparation  of 
the  equipment  for  further  use.  This 
would  also  include  costs  associated  with 
emergency  medical  services  to  the  ex- 
tent normally  rendered  by  a  fire  service 
in  connection  with  a  fire.  Not  included 
are  administrative  experises,  costs  of  em- 
ployee benefits,  insurance,  disahility. 
death,  htigatlon  or  health  care,  and  the 
costs  as.soclated  with  processing  claim.-^ 
under  Section  1 1  of  the  Act  and  this  Part 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  National  Fire  Preven- 
tion and  Control  Administration,  or  his 
designate. 

(d)  "Claimant"  means  a  fire  service 
as  defined  in  paragiaph  (g>  of  this  sec- 
tion. 

(e)  "Direct  expenses  and  losses" 
means  expenses  and  losses  which  would 
not  have  been  Incurred  had  not  the  flre 
in  question  taken  place.  This  Includes 
salaries  for  specially  employed  person- 
nel, overtime  pay.  the  cost  of  supplies  ex- 
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pended,  and  the  depreciated  value  of 
equipment  destroyed  or  dama«;ed.  It  does 
not  Include  such  costs  as  the  ordinary 
wages  of  firefl«;hters,  overhead  costs,  or 
depreciation  (If  based  on  other  thsm 
hours  of  use  during  fires).  Expenses  as 
deflned  herein,  would  normally  be  in- 
curred after  the  first  call  or  alarm  and 
v\ould  normally  cease  upon  the  first  of 
the  following:  return  to  station,  report 
in-.service  and  ready  for  further  opera- 
tions, or  commence  response  to  another 
incident. 

(f)  "Fire"  means  any  Instance  of  de- 
structive or  uncontrolled  burning.  Includ- 
ing scorch  bums  and  explosions,  of  com- 
bustible dusts  or  solids,  flammable  liquids 
and  gases.  The  definition  does  not  In- 
clude the  following  except  where  they 
cause  fire  or  occur  as  a  consequence  of 
fire:  lightning  or  electrical  discharge, 
explasion  of  stesmi  boilers,  hot  water 
tanks,  or  other  pressure  vessels,  explo- 
sions of  ammunition  or  other  detonating 
inaterlals,  overheating,  mechanical  fail- 
ures, or  breakdown  of  electrical  equip- 
ment in  power  transmission  facilities, 
and  accidents  involving  ships,  aircraft,  w 
other  vehicles.  Not  Included  in  this  defl- 
nition  are  any  costs  associated  with  false 
alarms,  regardless  of  cause. 

I  g)  "Flre  service"  means  any  organiza- 
tion in  any  State  consisting  of  personnel, 
apparatus  and  eqiiipment  which  has  as 
Its  purpose  protecting  property  and 
maintaining  the  safety  and  welfare  of  the 
public  from  the  dangers  of  fire.  Includ- 
ing a  private  fire-flghtlng  brigade.  The 
personnel  of  any  such  organization  may 
be  paid  employees  or  impald  volunteers 
or  any  comblnaticMi  thereof.  The  location 
of  any  such  organization  and  Its  respon- 
sibility for  extinguishment  and  suppres- 
sion of  fires  may  include,  but  need  not 
be  limited  to,  a  State,  city,  town,  borough, 
parish,  county,  fire  district,  fire  protec- 
tion district,  rural  flre  district,  or  other 
:speclal  district. 

(h)  "Mutual  Aid  Agreement"  means 
any  reciprocal  agreement  whether  writ- 
ten or  oral  between  a  Federal  agency 
and  the  claimant  Aire  service,  or  Its  par- 
ent Jurisdiction,  for  the  purpose  of  pro- 
viding flre  protection  for  the  property  of 
the  United  States  up<m  which  the  flre 
which  gave  rise  to  the  claim  occurred  and 
for  other  property  for  which  the  claim- 
ant normally  provides  fire  protection. 
Such  agreement  must  be  primarily  one 
of  service  rendered  for  service,  or  must 
be  entered  into  under  42  U.S.C.  1856- 
1856d.  Not  included  are  all  other  agree- 
ments and  contracts,  particularly  those 
in  which  the  Intent  of  the  parties  is 
that  the  United  States  pays  for  flre 
protection. 

(i)  "NFPCA"  means  the  Natiorud  Fire 
Prevention  and  Control  Administration. 
(J)  "Over  and  above  normal  operating 
expenses"  means  costs,  losses  and  ex- 
penses which  are  not  ordinarily  and  nec- 
essarily associated  with  the  maintenance, 
administration,  and  day-to-day  opera- 
tions of  a  fire  service  and  which  would 
not  have  been  Incurred  absent  the  fire 
out  of  which  the  claim  arises. 

<k)  "Payments  to  the  flre  service  or 
Its  parent  JurlsdlctioD.  Including  taxes  or 
payments  in  Ueu  d  taxes,  the  united 


States  has  made  for  the  support  of  fire 
services  on  the  property  In  question" 
means  any  Federal  monies,  or  the  value 
of  services.  Including  those  made  avail- 
able through  categorical  or  block  grants, 
contracts,  mutual  aid  agreements,  taxes, 
and  payments  in  Ueu  of  taxes  which  the 
United  States  has  paid  to  the  flre  service 
or  its  parent  jurisdiction  for  flre  protec- 
tion and  fireflghting  services.  Such  pay- 
ments will  be  determined  on  the  basis  of 
the  term  of  the  arrangement,  or  if  no 
such  term  Is  discernible,  on  the  basis 
of  the  Federal  fiscal  year  in  which  the 
fire  occurred. 

(1)  "Property  which  is  under  the  jur- 
isdiction of  the  United  States"  means 
real  property  and  Federal  Improvements 
theron  and  appurtenances  thereto  In 
which  the  United  States  holds  legal  fee 
simple  title.  This  excludes  Federal  lease- 
hold Interests.  This  likewise  excludes 
Federal  personal  property  on  land  In 
which  the  United  States  does  not  hold 
fee  simple  tlUe. 

(m)  "State"  means  any  State,  of  the 
United  States  trf  America,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Canal  Zone.  Ouam,  Americfui  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  possession  of 
the  United  States. 

Subpart  B — Submission,  Determination, 
Appeal 

§  20 10. 11      Submission  of  rlnims. 

Any  fire  service  in  any  State  which 
believes  it  has  a  clalm(s)  cognizable  un- 
der section  11  shall  submit  its  claim(s) 
In  writing  within  90  days  of  the  occur- 
rence of  the  flre(s)  for  which  a  claim(8) 
is  made  except  that  If  the  fire(s)  oc- 
ctirred  between  October  29,  1974  and  the 
effective  date  of  these  regulations,  the 
clalm(s)  for  tliose  flres  ^all  be  sub- 
mitted within  6  mcmths  of  that  effective 
date.  If  the  fire  is  of  such  duration  that 
the  claimant  desires  to  submit  a  claim 
before  its  conclusion,  it  may  do  so,  but 
only  for  the  eligible  costs  actually  in- 
curred to  date.  Additional  claims  may 
be  filed  for  costs  later  incurred.  Claims 
shall  be  submitted  to  the  Administrator, 
NatlMial  Flre  Prevention  and  Contnd 
Administration,  Department  of  Com- 
merce, P.O.  Box  19518,  Washington,  D.C. 
20036.  Each  claim  shall  include  the  fol- 
lowing information: 

(a)  Name,  address,  jurisdiction  and 
nature  (volunteer,  private,  municipal, 
etc.)  of  claimant's  flre  service  organlza- 
ticxi: 

(b)  Name,  title,  address  and  telephone 
number  of  individual  authorized  by  the 
claimant  flre  service  to  make  this  claim 
in  its  behalf; 

(c)  EMdence  that  the  person  submit- 
ting the  claim  is  authorized  to  do  so  on 
behalf  ot  an  eligible  claimant  ; 

(d)  Name  and  telephone  number  of 
Federal  employee  familiar  with  the  facts 
ot  the  event  and  the  name  and  address 
of  the  Federal  agency  having  Jurisdic- 
tion over  the  property  on  which  the  fire 
occxirred; 

(e)  Location  ot  fire  (within  building, 
land  area  or  complex) ; 


(f)  Description  of  property  burned 
(ccMitents  and/ or  structure,  area,  or  nat- 
ural resources) : 

(g)  Proof  of  authority  to  fight  the  fire 
(source  of  alarm,  whether  fire  service 
was  requested  by  responsible  Federal  of- 
ficial or  whether  such  an  official  accepted 
the  assistance  when  offered)  and  time  of 
alarm  and  proof  that  the  costs  were  rea- 
sonable ; 

(h)  Personnel  and  equipment  com- 
mitted to  fighting  of  fire  (type  of  equip- 
ment and  niunber  of  items) ; 
( 1 )  Copy  of  fire  report : 
(J)  Itemized  list  of  direct  expen.ses 
(e.g.,  hoiu^  of  equipment  operation,  fuel 
costs,  consumables,  overtime,  pay  and 
w/ages  for  any  specially  hired  personnel  > 
and  direct  losses  (e.g.,  damaged  or  de- 
stroyed equipment,  to  Include  purchasr 
cost,  estimate  of  the  cost  of  repair.-;, 
statement  of  depreciated  value  immedi- 
ately preceding  and  subsequent  to  the 
damage  or  destruction  and  the  extent 
of  Insurance  coverage)  actually  incurred 
in  fighting  the  fire.  A  statement  should 
be  included  explaining  why  each  such 
exense  or  loss  Is  axisldered  by  the  claim- 
ant not  to  be  a  normal  operating  cost 
or  to  be  in  excess  of  normal  operating 
costs; 

(k)  Most  c(Micluslve  evidence  claim- 
ant can  reasonably  supply  of  PederrI 
ownership  in  fee  simple  of  the  proper;  y 
on  which  the  fire  occurred; 

(1)  A  copy  of  any  mutual  aid  agrce- 
ment(s),  or  any  contract  for  the  provi- 
sion of  fire  service,  between  the  claimant 
and  the  United  States  or  any  of  its  agen- 
cies or  instrumentalities; 

(m)  Such  other  information  or  docu- 
mentation as  the  AdminLstrator  con- 
siders relevant  to  those  considerations  to 
be  made  in  determining  the  amount  au- 
thorized for  payment,  as  set  forth  in 
S  2010.12  of  these  regulations: 

(n)  Signed  and  sworn  statement  by 
authorized  official  of  claimant  fire  service 
organization  that  the  information  and 
documentation  provided  in  support  of  the 
claim  are  true  and  accurate  to  the  best 
of  his  knowledge  and  belief;  and 

(o)  Source  and  amount  of  any  pay- 
ments received  or  to  be  received  for  the 
fiscal  year  in  which  the  fire  occurred,  in- 
cluding taxes  or  payments  in  lieu  of 
taxes  and  including  all  monies  received 
or  receivable  from  the  United  States 
through  any  program  or  agreement  In- 
cluding categorical  or  block  grants,  and 
contracts,  by  the  claimant  fire  service  or 
its  parent  jurisdiction  for  the  support  of 
fire  services  on  the  property  on  which* 
the  fire  occurred.  If  this  information  is 
available  when  the  cl£dm  is  submitted,  it 
should  accompany  the  claim.  If  it  Is  not, 
the  information  should  be  submitted  as 
soon  as  practicable,  but  no  later  than 
15  days  after  the  end  of  the  Federal  fiscal 
year  in  which  the  fire  occurred. 

§  2010.12      Determination  of  amount  au- 
thorized for  paTinent. 

(a)  Tlie  Administrator  shall  determine 
the  amount  to  be  paid  on  a  claim  (sub- 
ject to  payment  by  the  Departmoit  of 
the  Treasury) .  The  amount  to  be  paid  is 
the  total  of  eligible  expenses,  costs  and 
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losses  under  paragraph  (a)  ( 1 )  of  tliis 
aectlon  which  exceeds  the  amount  of  pay- 
ments under  paragraph  (a)(2)  of  this 
section.  The  Administrator  shall  estab- 
lish the  reimbursable  amount  by  deter- 
mining: 

( 1  >  The  extent  to  which  the  fire  serv- 
ice incurred  additional  flreflghting  costs. 
over  and  above  Its  normal  operating 
casts.  In  connection  with  the  flre  which 
Is  the  subject  of  the  claim.  I.e.  tlie 
"amount  of  costs":  and 

(2)  What  paymients,  if  any,  Including 
taxes  or  payments  in  lieu  of  taxes,  the 
fire  service  or  its  parent  jurisdiction  has 
received  from  the  United  States  for  the 
support  of  fire  services  on  the  property 
Ml  which  the  fire  occurred.  The  reim- 
bursable amount  is  the  amount,  if  any. 
by  which  the  amount  of  costs,  determined 
under  paragraph  taMl)  of  this  section 
exceeds  the  amount  of  payments  deter- 
mined under  paragraph  (a)  (2)  of  this 
section.  Where  more  than  one  claim  is 
filed  the  aggregate  reimbursable  amount 
Is  the  amount  by  which  the  total  amount 
of  costs,  determined  under  subparagraph 

( 1 )  of  this  paragraph  exceed  the  amount 
of  federal  payments  [In  the  case  of  a 
mutual  aid  agreement — Its  term  or  if 
none  is  determinable,  the  Federal  Fiecal 
year)   determined  under  paragraph   <a> 

(2)  of  this  section. 

( b)  The  Administrator  will  first  deter- 
mine the  costs  as  contemplated  in  para- 
graph (a)  (1)  of  thLs  section.  He  will  then 
notify  the  claimant  as  to  that  amount. 
The  claimant  must  indicate  within  30 
days  its  acceptance  or  rejection  of  that 
amount. 

(1)  If  the  determination  is  accepted 
by  the  claimant,  this  will  be  the  final 
and  conclusive  determination  of  the 
amount  of  costs  by  the  claimant  \n  con- 
Jimction  with  the  fire  for  which  tlie  claim 
Is  submitted- 

(2)  If  the  claimant  rejects  this 
amount.  It  mu^t  notify  the  Administra- 
tor, within  30  days,  of  its  reasons  for  lU; 
rejection.  Upon  receipt  of  notification  of 
rejection,  the  Administrator  shall  recon- 
sider his  determination  and  notify  the 
claimant  of  the  results  of  the  reconsid- 
eration. The  amount  determined  on  re- 
COTiBlderatlon  will  constitute  the  costs  to 
be  used  by  the  Administrator  in  deter- 
mining the  reimbursable  amount. 

(c)  Upon  receipt  of  documentation 
from  the  claimant  on  the  amoimt  of 
payments  the  Federal  government  has 
made  for  the  supp>ort  of  flre  services  on 
the  property  in  question,  the  Admlnls- 
-trator  will,  following  such  verification 
or  Investigation  as  the  Administrator 
may  deem  appropriate,  calculate  the  full 
amount  to  be  reimbursed  under  the  Sec- 
tion 11  formula  as  set  forth  in  §  2010.12 
(a).  This  calculation  of  the  reimbursa- 
ble amount  Is  based  upon  the  costs  de- 
termined pursuant  to  I  2010.12(b>  and 
tlie  docimientatlon  of  Federal  payments 
tbat  the  claimant  submitted. 

(d)  The  Administrator's  determlna- 
ttOQ  of  the  reimbursable  amount  will  be 
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sent  to  the  Secretary  of  the  Treasury. 
The  Secretary  of  the  Treasury  shall, 
upon  receipt  of  the  claim  and  determina- 
tion made  under  §  2010.12  (a),  (b*  and 
(C>,  determine  the  amount  authorizetl 
for  payment,  which  shall  be  the  amount 
actually  available  for  payment  from  any 
monies  in  the  Treasury  not  otherwise 
appropriated  but  subject  to  reimburse- 
ment (from  any  appropriations  which 
may  be  available  or  which  may  be  made 
available  for  the  purpose)  by  the  Federal 
department  or  agency  under  whose  ju- 
risdiction the  fire  occurred.  ThL«i  shall  be 
a  sum  no  greater,  although  It  may  be 
less,  than  the  reimbursable  amount  de- 
termined by  the  Administrator.  NFPCA. 
with  respect  to  the  claim  under  5  2010.12 
(a) .  (b)  and  (c). 

(e>  Upon  receipt  of  written  notifica- 
tion from  the  claimant  of  Its  Intention  to 
accept  the  amour'  authorized  as  full  set- 
tlement of  the  claim,  accompanied  by  a 
properly  executed  document  of  release, 
the  Administrator  w  ill  forward  the  claim, 
a  copy  of  the  Administrator's  determina- 
tion and  the  claimant's  document  of  re- 
lease to  the  Secretary  of  the  Treasury 
for  payment  of  the  claim  in  the  amount 
authorized. 

If)  Subject  to  the  discovery  of  addi- 
tional material  evidence,  tlie  Adminis- 
trator may  reconsider  any  determina- 
tion In  this  section,  whether  or  not  made 
as  hLs  final  determination. 

§2010.13      ReroiiKideralion     of     nnioiiiit 
authorizetl  for  pavnient. 

<a'  If  the  claimant  elects  to  protest 
the  amount  authorized  for  payment,  af- 
ter the  applicable  procedures  of  §  2010.12 
have  been  followed.  It  must  within  30 
days  of  receipt  of  notification  of  the 
amount  authorized  notify  the  Adminis- 
trator In  writing  of  its  objections  and 
set  fortli  the  reasons  why  the  AdminLs- 
trator  should  reconsider  his  determina- 
tion. The  Administrator  will  upon  no- 
tice of  protest  and  receipt  of  additional 
evidence  reconsider  his  determination  of 
the  amount  of  Federal  payments  under 
§  2010.12(a)  (2)  but  not  his  determina- 
tion of  the  amount  of  loss  under  §  2010- 
12(a>  (IV  He  shall  cause  a  reconsidera- 
tion by  the  Secretary  of  the  Treasury 
of  the  amoimt  actually  available  and 
authorized  for  payment  by  the  Treasury. 
The  Administrator,  upon  receipt  of  the 
Secretary  of  the  Treasury's  reconsidered 
determination,  will  notify  the  claimant 
In  writing  of  the  amount  authorized, 
upon  reconsideration,  for  payment  In 
full  settlement  of  the  claim. 

(b)  If  the  claimant  elects  to  accept 
the  amount  authorized,  upon  reconsider- 
ation, for  payment  In  full  settlement  of 
Its  claims.  It  must  within  30  days  (or  a 
longer  period  of  time  acceptable  to  the 
Administrator)  of  Its  receipt  of  that  de- 
termination notify  the  Administrator  of 
its  acceptance  ta  writing  accompanied 
by  a  prcHierly  executed  dociuuent  of  re- 
lease. Upon  receipt  of  such  notice  and 


document  of  release,  the  Administrator 
will  forward  the  claim,  a  copy  of  the  Ad- 
ministrator s  final  determination,  and 
the  claimant's  document  of  release  to 
the  Secretary  of  the  Treasury  for  pay- 
ment of  the  claim  in  the  amount  of  final 
authorization. 

§20i0.1i      Aiijiifii«aliaii. 

If  the  claimant,  after  written  notice 
by  tlie  Administrator  of  the  amount  au- 
thorized for  payment  in  full  settlement 
of  the  claim  and  after  all  applicable  pro- 
cedures of  S  2010.12  and  J  2010.13  have 
been  followed  elects  to  dispute  the 
amount  authorized,  it  may  then  initiate 
action  In  the  Court  of  Claims  of  the 
United  States,  which  shall  have  jurisdic- 
tion to  adjudicate  the  claim  and  enter 
Judgment  in  accordance  with  Section  1 1 
(d»   of  the  Act. 

Subpart  C — Administration,  Penalties 

§2010.21       t:fr<H-tivrdate. 

ThLs  part  becomes  effective  upon  pub- 
lication in  the  Federal  Register.  Claims 
must  be  for  expenses,  costs  and  losses  to 
fire  service  organizations  occurring  after 
October  29.  1974,  the  date  of  enactment 
of  Section  11  of  the  Act. 

§  2010.22      Aiiditx. 

At  the  discretion  of  the  Administrator, 
all  claims  submitted  under  Section  11  of 
the  Act  and  all  records  of  the  claimant 
win  be  subject  to  audit  by  the  Adminis- 
trator or  his  designee.  In  addition,  tlio 
Comptroller  General  of  the  United  States 
or  his  designee  shall  have  access  to  all 
books  and  records  of  all  claimants  mak- 
ing claims  under  Section  11. 

§2010.2."?      P.naliio^. 

Claimant's  officials  or  others  who  pro- 
vide Information  or  documentation  under 
this  Part  are  subject  to,  among  other 
laws,  the  criminal  penalties  of  Title  18 
of  the  United  States  Code,  Sections  287 
and  1001,  which  punish  the  submission 
of  false,  fictitious  or  fraudulent  claims 
and  the  making  of  false,  fictitious  or 
fraudulent  statements  and  which  pro- 
vide for  a  fine  of  not  more  than  $10,000 
or  Imprisonment  for  not  more  than  five 
years,  or  both.  For  such  a  violation,  the 
person  is  likewise  subject  to  the  civil 
penalties  of  31  U.S.C.  231.  Section  231 
provides  that  the  person  liable  "shall  for- 
feit and  pay  to  the  United  States  the  sum 
of  $2,000,  and,  in  addition,  double  the 
amount  of  damages  which  the  United 
States  may  have  sustained  by  the  reason 
of  the  doing  or  committing  such  act,  to- 
gether with  the  costs  of  suit:  and  such 
forfeiture  and  damages  shall  be  sued  for 
in  the  same  suit." 

Dated:  July  7,  1977. 

Howard  D.  Tipxon, 
Administrator.     National    Fire 
Prevention,  and  Control  Ad- 
ministration. 

ITR  Doc.77-19988  Filed  7-16-77. 8:«  amj 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

IDockst  No.   14626;   Amendment  Noe.  23-20; 
25-41;  27-13;  29-14;  91    141;  and  131-1351 

AIRWORTHINESS  REVIEW  PROGRAM 

Amendment  No.  5:  Equipment  and 
Systems  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion iPAA) .  DOT. 

ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  update  and  improve 
tlie  airworthiness  standards  applicable  to 
aircraft  equipment  and  systems  and  to 
make  related  changes  In  the  operating 
rules.  These  amendments  are  part  of  the 
Airworthiness  Review  Program. 

D.'VTES:     Effective    date    September    1, 

ld77. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Adolfo  O.  Astorga,  Airworthiness  Re- 
view Branch  ( APS-910) ,  Plight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20591.  tele- 
phone 202-755-8714. 

SirPPLEMENTARY  INFORMATION : 
Tlie.se  amendments  are  the  fifth  in  a 
series  of  amendments  to  be  Issued  as 
part  of  the  Airworthiness  Review  Pro- 
gram. The  following  series  of  amend- 
ments have  previously  been  issued  as 
part  of  this  Airworthine.ss  Review  Pro- 
gram: 


FR  citation 
(40  FR  2576: 

January  14,  1975) 
(41  FR  6290; 

February  rt.  1076) 

(41  FR  55454; 

December  20.  1!)76> 
(42  FR  15034: 

March  17.  1977) 


TitU- 
Form  number  and 

clarifying  revLsioivs 
Rotorcraft  antl- 

i.-olllsion  llght-s 

standards 
ML-<cellaneou.s 

:unendments 
Puwerplant 

amendment.^; 

These  amendments  are  ba.sed  on  two 
Notices  of  Proposed  Rule  Making- 
Notice  75-10  published  in  the  Federal 
Register  on  March  7.  1975  (40  FR 
10802>;  and  Notice  75-23  published  in 
the  Federal  Register  on  May  27.  1975 
'  40  FR  23048 ' .  The  amendments  based 
on  Notice  75-10  were  deferred  in  the 
.series  of  amendments  titled  •'Miscellane- 
ous Amendments"  so  that  they  could  be 
considered  in  conjunction  with  the  final 
disposition  of  certain  proposals  in  Notice 
75-23.  The  discussions  of  the  comments 
received  for  the  deferred  proposals  are 
included  under  the  heading  of  the  related 
.\otice  75-23  proposals. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the.se  amendments  and  due 
consideration  has  been  given  to  all  mat- 
ter presented.  A  number  of  substantive 
rhanges  and  changes  of  an  editorial  and 
clarifying  nature  have  been  made  to  the 
!>ioposed  rules  based  upon  relevant  com- 
ments received  and  upon  further  review 
within  the  FAA.  Except  for  minor  edi- 
torial and  clarifying  changes   and   the 


substantive  changes  discussed  below, 
these  amendments  and  the  reasons  for 
their  adoption  are  the  same  as  those  cmi- 
tained  In  Notices  75-10  and  75-23. 

Two  of  the  proposals  of  the  original 
Notice  concerning  rotorcraft  anticol- 
lision  lights  (5S  27.1401  and  29.1401) 
have  been  Implemented  by  separate 
rule-making  action,  Amendments  27-10 
and  29-11.  effective  February  5.  1976. 
that  were  published  in  the  Federal  Reg- 
ister on  February  5.  1976  (41  FR  5290). 
In  addition,  several  proposals  which  were 
contained  In  Notice  75-23  are  not  being 
dealt  with  here  but  will  be  considered 
in  conjunction  with  the  proposals  con- 
tained in  Airworthiness  Review  Program, 
Notice  No.  7:  Airframe  Proposals  (No- 
tice 75-26;  40  FR  24802;  June  10.  1975>. 

Discussion  of  Comments 

The  following  discussion  Is  keyed  to 
the  like-numbered  propo.sals  contained 
in  Notice  75-23. 

Proposal  5-1.  One  commentator  ob- 
jected to  the  marking  (or  tagging)  re- 
quirement in  proposed  §  23.1301(a)  (2), 
which  would  require  that  the  marking 
or  tag  Include  Identification,  function, 
and  operating  limitations,  on  the  ground 
that  it  would  necessitate  a  multitude  of 
tags  on  small  items  of  equipment  which 
could  interfere  with  operation  of  the  air- 
craft or  otherwise  constitute  a  hazard. 
Another  commentator  contended  that 
the  service  record  does  not  justify  a  need 
for  the  requirement.  Another  commenta- 
tor recommended  that  this  requirement 
be  expanded  to  require  that  the  marking 
or  tag  include  information  to  show  that 
the  equipment  had  been  produced  under 
an  approved  FAA  quality  control  system, 
or  that  It  had  been  approved  by  the  FAA 
for  installation  on  a  particular  type  of 
aircraft.  After  further  review,  the  FAA 
^grees  with  the  first  commentator  and 
believes  that  the  proposed  marking  or 
tagging  requirement  should  be  with- 
drawn. Accordingly,  tlae  requirement  in 
propcsed  S  23.1301(a)  (2)  is  withdrawn. 
However,  current  5  23.1301(a)(2)  is 
amended  by  deleting  the  words  "if  ap- 
propriate" for  consistency  with  §  5  25.- 
1301.  27.1301.  and  29.1301. 

One  commentator  objected  to  the  re- 
quirement in  proposed  5  23.1301(b)  on 
the  ground  that  It  would  be  extremely 
difficult,  or  impossible,  in  the  design  of 
an  item  of  equipment,  or  of  Its  installa- 
tion, to  provide  absolute  assurance  that 
it  is  incapable  of  Interfering  with  the 
operation  of  interfacing  equipment  un- 
der all  possible  failure  conditions. 
AnotJier  commentator  stated  that  the 
wording  of  the  proposal  could  be  inter- 
preted to  mean  that  fully  redundant 
equipment  systems  must  be  installed. 
The  FAA  agrees  that  propo-sed  §  23.1301 
ibi  would  be  unnecessarily  restrictive, 
and  it  is  withdrawn.  In  view  of  the  with- 
drawal of  proposed  S  23.1301(b),  the 
paragraphs  in  S  23.1301.  as  adopted,  have 
been  redesignated. 

The  proposed  revision  of  the  lead-in 
of  current  5  23.1301(a)  was  Intended  to 
expand  the  applicability  of  that  para- 
graph to  cover  all  optional  equipment. 
consistent  with  corresponding  language 
in     current     55  25.1301,     27.1301,     and 


29.1301.  One  commentator  objected  be- 
cause It  would  require  markings  on  ad- 
ditional Items  of  optional  equipment. 
The  FAA  believes  that  the  marking  of  all 
equipment  Items  contributes  significant- 
ly to  safety  by  helping  to  prevent  their 
Improper  Installation  and  operation, 
and  the  lead-in  of  5  23.1301  (a*  is  revised 
as  proposed. 

Proposals  5-21.  5-39,  and  5-53  to  re- 
vise 55  25.1301(b),  27.1301.  and  29.1301, 
respectively,  are  withdrawn  for  the  rea- 
sons stated  herein  with  respect  to  pro- 
posed 5  23.1301. 

Proposal  5-2.  The  deletion  of  current 
§  23.1309(a)  was  proposed  becau.se  it 
would  have  been  superfluous  if  proposed 
5  23.1301(b)  (see  Proposal  5-1)  had  been 
adopted.  Proposed  5  23.1301ib»  is  with- 
drawn. Consequently,  the  proposed  dele- 
tion of  current  §23.1309<a>  is  al.so 
withdrawn. 

Proposal  5-3.  Several  commentators 
questioned  proposed  55  23.1321<a». 
25.1321(a),  27.1321(a)  and  29.1321(ai 
(Proposals  5-3,  5-23,  5-42.  and  5-56.  re- 
spectively) ,  concerning  the  visibility  of 
Instnmients  with  a  visual  indicator  for 
use  In  flight  by  any  pilot.  It  was  stated 
that  the  proposed  standard  did  not  ade- 
quately provide  for  instruments  that 
were  monitored  infrequently  during 
flight  as  contrasted  with  Instruments 
more  critical  to  flight  safety.  With  re- 
spect to  rotorcraft,  one  commentator  al.so 
objected  on  the  ground  that  the  space 
available  for  mounting  Instruments  was 
extremely  limited.  The  FAA  agrees  that 
priority  of  Instruments  and  instrument 
location  needs  to  be  more  definitive. 
Therefore.  proposed  55  23.1321ia> . 
25.1321(a),  27.1«21ia)  and  29.1321(a' 
are  withdrawn. 

Several  commentators  objected  to  tlic 
phrase  "under  all  cockpit  lighting  con- 
ditions" in  proposed  55  23.1321(e). 
25.1321(e),  27.1321(d).  and  29.1321(g). 
contending  that  It  includes  everything 
from  lightning  to  total  darkness  result- 
ing from  complete  electrical  failure  at 
night.  In  light  of  these  comments  and 
after  further  FAA  review,  proposed 
55  23.1321(e),  25.1321(e),  27.1321(d). 
and  29.1321(g)  are  revised  to  require 
consideration  of  all  probable  cockpit 
lighting  conditions  with  respect  to  the 
visibility  of  malfunction  indicators. 

For  another  comment  related  to  pro- 
pased  5  23.1321(e),  see  Proposal  5-23. 

Proposal  5-4.  One  commentator  ob- 
jected to  proposed  5  23.1323  on  the 
ground  that  the  resulting  economic  bur- 
den to  aircraft  owners  is  unwarranted. 
Another  commentator  objected  to  pro- 
posed 5  27.1323(a)  contending  that  it 
was  unnecessary  to  calibrate  the  airspeed 
indicating  instrument.  Tlie  FAA  dLs- 
agrees  with  these  comments.  A  require- 
ment for  the  calibration  of  tlie  airspeed 
indicating  instrument  is  nece.ssary  to 
ensure  that  excessive  error  is  not  intro- 
duced Into  the  system  by  the  installa- 
tion of  a  replacement  instrument  after 
the  aircraft  goes  into  service.  In  addi- 
tion, the  FAA  believes  that  although  the 
proposed  calibration  standards  differ 
from  the  current  standards,  they  Impose 
little.  If  any,  additional  burden  in  show- 
ing compliance. 
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Another  commentator  (who  concurred 
with  the  intent  of  the  proposal  to  revise 
I  23.1323)  questioned  whetlier  the  allow- 
able error.  In  proposed  !  23.1323(b), 
•hould  be  expressed  In  terms  of  cali- 
brated airspeed  rather  than  Indicated 
airspeed  and  whether  the  airspeed  ranges 
opeclfled  In  proposed  {{23.1323(b)(1) 
and  (b)  (2)  were  unnecessarily  severe 
accuracy  reqiiirements.  The  FAA  agrees 
that  the  error  allowed  by  proposed 
{  23.1323(b)  should  be  expressed  In  terms 
of  calibrated  airspeed  to  be  in  accord 
with  normal  practices.  However,  the  FAA 
believes  that  the  airspeed  ranges  in  pro- 
posed 55  23.1323  (b)(1)  and  (b)(2)  arc 
needed  to  encompass  the  airspeed  limita- 
tions In  proposed  5  23.1545.  The  FAA  also 
l)elleves  that,  as  a  practical  matter,  the 
accuracy  requirements  in  proposed 
{  23.1323  are  not  significantly  more  re- 
strictive than  the  current  requirements. 

Accordingly,  { 23.1323  Is  revised  as 
proposed,  except  that  the  term  "indi- 
cated airspeed"  In  paragraph  ibi  is 
changed  to  "calibrated  airspeed." 

Proposal  5-5.  One  commentator  ob- 
jected to  the  proposal  to  add  a  new 
f  23.1325(d),  which  would  be  Identical  to 
the  standard  required  by  5  25.1325<e>, 
on  the  groimd  that  general  aviation  air- 
planes should  not  be  required  to  con  - 
form  to  transport  category  airplane 
standards.  A  key  fimctlon  of  the  altim- 
eter system  is  to  enable  the  pilot  to 
maintain  his  assigned  or  required  alti- 
tude during  flight  for  the  purpose  of 
maintaining  vertical  sepc^atlon  from 
other  aircraft.  There  is  therefore  a  need 
for  altimeter  system  accuracy  for  all 
aircraft. 

Another  commentator  stated  tliat  the 
proposal  would  place  accuracy  require- 
ments on  static  pressure  systems  that 
are  more  stringent  than  the  require- 
ments proposed  for  airspeed  indicating 
systems  In  Proposal  5-4.  The  commen- 
tator stated  that,  under  Proposal  5-4,  a 
&-knot  error  at  100  knots  would  be  ac- 
ceptable and  this  corresi>onds  to  an  alti- 
tude error  of  more  than  30  feet  which 
would  not  be  acceptable  under  proposed 
1 23.1325(d).  The  commentator  sug- 
gested that  the  proposed  altitude  error 
tolerance  of  ±  30  feet  (per  100  knots 
speed)  be  increased  to  it  60  feet.  The 
PAA  disagrees  with  the  commentator's 
suggestion.  The  proposed  standard  Is 
identical  to  the  standard  required  for 
transport  category  airplanes,  which  has 
been  administered  without  difliculty  In 
the  past. 

Proposal  5-6.  One  commentator  ob- 
jected to  the  proposal  to  amend  5  23.1327 
on  the  ground  that  it  would  allow  an 
indefinite  amount  of  Interference,  which 
would  confuse  the  pilot.  The  PAA  be- 
lieves that  the  placard  that  would  be 
required  by  proposed  {  23.1327(c)  would 
serve  to  alert  the  pilot  to  the  fact  that 
certain  electrical  loads,  when  switohed 
on,  cause  excessive  deviations  of  the 
magnetic  nonstabUized  direction  indi- 
cator. The  commentator  further  stated 
that  if  an  additional  magnetic  direction 
Indicator  (having  a  deviation  less  than 
10  degrees)  Is  Installed,  there  would  no 
longer  be  a  need  for  the  magnetic  non- 


Etabilized  direction  indicator.  The  FAA 
agrees  tliat  an  additional  magi^etic  non- 
stabilized  direction  indicator  is  not  a 
practical  altemativ  ^  and  proposed 
{  23.1327  is  revised  U  delete  that  alter- 
native. However,  the  FAA  beheves  that 
the  proposed  excep.ion  Is  appropriate 
for  those  Instances  In  which  a  magnetic 
stabilized  direction  Indicator  or  gyro- 
scopic direction  Indicator  Is  installed 
along  with  a  magnetic  nonstabUized  di- 
rection indicator.  The  commentator  also 
contended  that  the  gyroscopic  direction 
indicator  alternative  is  not  a  practical 
solution  because  it  must  be  reset  fre- 
quently, thus  increasing  the  pilot's 
workload.  The  FAA  does  not  believe  Ihat 
the  need  to  periodically  reset  the  gyro- 
scopic direction  indicator  adds  signifi- 
cantly to  the  pilof.s  workload.  Finally, 
this  commentator  stated  that  proposed 
5  23.1327(c)  would  allow  interference 
that  is  contrary  to  current  §§  23.1327(3' 
and  23.1301(a)  (4k  With  respect  to  cm- 
rent  5  23.1327(a),  the  FAA  believes  the 
comment  is  valid,  and  that  paragraph 
is  revised  for  clarification.  In  view  of 
thLs  change,  the  requirements  in  current 
5  23.1327(a)  and  proposed  5  23.1327(b> 
are  combined  Into  5  23.1327(a),  and 
proposed  { 23.1327(c>  is  redesignated 
{ 23.1327  ^b).  With  respect  to  current 
5  23.1301(a)(4),  the  FAA  does  not  be- 
lieve the  comment  is  valid,  since  the 
system  consisting  of  a  magnetic  non- 
stabilized  direction  indicator  and  either 
a  magnetic  stabilized  type  or  a  gyro- 
scopic type  would  meet  that  rcquiiement. 
Another  commentator  suggested  that 
short  term  deviations  (up  to  30  seconds » . 
caused  by  switching  transients  shoLild  be 
allowed  without  placarding  the  instal- 
lation. The  FAA  does  not  stgree.  In  gen- 
eral, the  duration  of  switehing  tran- 
sients is  so  short  that  their  effect  on  the 
magnetic  nonstabUized  direction  Indi- 
cator is  negligible.  However,  if  switehing 
does  result  in  deviations  exceeding  10 
•degrees  for  substantial  intervals,  the 
PAA  believes  the  pilot  must  foe  so  in- 
formed (by  placarding)  to  avoid  being 
misled  or  confused. 

Proposal  5-7.  The  proposal  to  amend 
{  23.1329  Is  similar  to  proposals  to  amend 
({  25.1329  and  29.1329  and  to  the  pro- 
posal to  add  a  new  {  27.1311  (Proposals 
&-24,  5-58,  and  5-41.  respectively). 
Other  related  proposals  affecting 
{{  25.1329,  27.1329.  and  29.1329  were  set 
forth  in  Alrworthlnes  Review  Notice  No. 
2  (Notice  75-10)  as  Proposals  2-84,  2-129, 
and  2-184.  respectively,  and  their  dis- 
position was  deferred  for  consideration 
with  Proposals  5-24,  5-41,  and  5-58  re- 
spectively. "ITie  PAA  Is  still  reviewing  all 
of  these  proposals,  which  concern  auto- 
matic pilot  systems.  To  avoid  delaying 
the  adoption  of  the  amendments  con- 
tained In  Airworthiness  Review  Program 
Amendment  No.  5,  the  disposition  of 
these  proposals  has  been  deferred  until 
final  rule-making  action  is  taken  with 
respect  to  the  proposals  contained  In 
Airworthiness  Review  Program.  Notice 
No.  7;  Airframe  Proposals  (Notice  75-26; 
40  PR  24802:  June  10,  1975) . 

PtovoscHs  5-8  cmd  2-37.  Por  comments 
related  to  the  proposal  to  revise  {  23.1335, 


and  for  an  explanation  of  the  revisions 
to  proposed  {  23.1335.  see  Proposal  5-27. 

Disposition  of  Proposal  2-37  to  delete 
5  23.1335  (Notice  75-10)  was  deferred  so 
that  it  could  be  considered  In  connec- 
tion with  Proposal  5-8.  Proposal  2-37  is 
being  withdrawn  in  view  of  the  adC4}tion. 
with  revisions,  of  Proposal  5-8. 

Proposal  5-9.  One  commentator  sug- 
gested that  the  phrase  "not  used  solely 
for  starting  engines"  in  proposed  5  23- 
1351(f)  could  be  misinterpreted.  The 
explanation  in  the  notice  stated  that  the 
proposal  was  intended  to  prevent  damage 
to  the  aircraft's  electrical  system  If  re- 
verse pwlarity  or  reverse  phase  sequence 
of  the  external  power  source  occurred. 
Therefore,  as  suggested  by  the  com- 
mentator, proposed  55  23.1351(f  > .  25.1351 
(CI.  27.1351(e),  and  29.1351(d)  (desig- 
nated as  5  29.1351 'rn  are  clarified  to 
require  protection  if  "external  power  can 
bo  electrically  connected  to  equipment 
other  than  that  used  for  engine  starting." 

One  commentator  objected  to  proposed 
55  27.1351(e)  and  29.1351(d)  on  the 
ground  that  they  do  not  provide  a  rea- 
.sonable  limit  on  the  extent  to  which  one 
has  to  go  to  ensure  that  a  reverse  polarity 
connection  cannot  be  made.  The  FAA 
believes  that  the  proposals  are  clear  and 
unambiguous  as  to  their  Intent  and  as 
to  what  Is  required.  The  PAA  believes 
that  a  more  detailed  requirement  would 
be  unnecessarily  restrictive. 

One  commentator  objected  to  proposed 
5  25.1351(c)  on  the  ground  that  it  does 
not  cover  every  external  power  condition 
that  should  be  protected  against,  and 
that  its  objective  is  already  covered  by 
current  regulations  on  electrical  systems 
and  equipment.  The  purpose  of  the  pro- 
posal Is  to  provide  for  protection  against 
those  hazardous  conditions  involving  ex- 
ternal power  that  have  occurred  in  ser\'- 
ice.  With  respect  to  the  current  regula- 
tions on  electrical  systems  and  equip- 
ment, they  are  not  sufficiently  specific  to 
adequately  deal  with  the  subject  matter 
of  these  proposals. 

Proposal  5-10.  No  unfavorable  com- 
ments were  received  on  the  proposed  re- 
visions of  55  23.1353(b)(1),  25.1353(0 
(l)(i),  27.1353(b)(1)  and  29.1353(c)(1) 
(i)  and  those  sections  are  amended  as 
proposed. 

Several  commentators  recommended 
that  proposed  {{  23.1353(g),  25.1353(c) 
(6) ,  27.1353(g)  and  29.1353(c)  (6) ,  be  re- 
vised to  apply  to  lead-acid  batteries  In 
addition  to  nickel  cadmium  batteries  and 
to  apply  to  batteries  not  used  for  starting 
as  well  as  those  used  for  starting.  The 
PAA  does  not  agree.  There  is  no  history 
of  hazardous  effects  on  structure  or  es- 
sential systems  caused  by  excessive  heat- 
ing of  lead-acid  batteries.  With  respect 
to  nickel  cadmium  batteries,  excessive 
heating  has  only  been  associated  with 
those  batteries  that  were  being  used  for 
starting. 

One  commentator  stated  that  the  con- 
tent of  proposed  5  23.1353(g)  is  already 
covered  by  the  first  sentence  of  5  23.1353 
(b) .  which  states  tJiat  "safe  cell  temper- 
atures and  pressures  must  be  maintained 
during  any  probable  charging  and  dis- 
charging condition*.  The  PAA  does  not 
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agree.  That  requirement  covers  the  nor- 
mal range  of  battery  operjiting  condi- 
tions and  does  not  provide  for  the  ther- 
mal runaway  condition  that  has  occurred 
m  service  with  nickel  cadmium  batteries. 
Another  commentator  contended  that 
the  temperature  generated  by  a  short 
circuit  cannot  be  foreseen  accurately 
and  that  it  would  be  more  advisable  to 
take  measures  to  prevent  such  short  cir- 
cuits instead  of  trying  to  counter  their 
effects.  The  FAA  believes  that  the  tem- 
perature tand  heat)  generated  by  a  short 
circuit  can  be  determined  with  sufficient 
accuracy  for  design  purposes.  In  addi- 
tion, the  FAA  knows  of  no  practical 
means  that  would  prevent  the  internal 
-short  circuits  of  the  battery  that  are 
cau.'^ed  by  thermal  runaway. 

One  commentator  objected  to  pro- 
posed §  27.1353 1 g)  because  he  considered 
that  the  proposal  could  be  construed  to 
require  protection  against  damage  that 
would  not  be  hazardous.  The  FAA  docs 
not  believe  that  the  proposed  language 
lias  that  connotation.  The  intent  of  the 
term  "hazardous  effect"  is  to  exclude 
non -hazardous  damage  that  may  occur. 
One  commentator  suggested  that 
warning  systems,  when  provided,  that 
alert  the  crew  to  take  corrective  action 
sliould  be  considered  in  determining  the 
det;ree  of  thermal  protection  required  for 
the  surrounding  structure.  The  FAA  does 
not  agree.  Thermal  protection  is  needed 
m  case  the  warning  is  not  observed  by 
the  crew,  or  the  warning  system  itself 
tills. 

Propo.'^ed  5§  23.1353<gi .  25.1353ir"6>. 
•J7.1353ig)  and  29.1353(0  >  1 6)  are  adopted 
without  substantive  change;  however, 
thev  are  designated  as  55  23.l353<f».  25.- 
135'3'C>i5>.  27.1353if>.  and  29.1353<c> 
'  5 ' .  respectively. 

Proposal  5-11.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
revise  §  23.1357(b) .  Accordingly,  the  pro- 
ix)sal  Ls  adopted  without  substantive 
change. 

Proposal  5-12.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
:imend  §  23.136Kb).  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  5-13.  Several  commentators 
obiected  to  the  increase  in  the  anticolU- 
sion  light  field  of  coverage  requirement 
in  the  proposal  to  amend  §  23.1401  on  the 
siounJ  that  a  light  meeting  the  proposed 
roquirement  would   be  more  expensive. 
Ov<^  commentator   contended   that  two 
anticollision    lights    would    probably    be 
needed   to   meet   the  proposed   require- 
ment, whereas  only  one  was  necessary  to 
meet  the  current  requirement  in  many 
in.stances.  The  FAA  believes  that  the  in- 
creased field  of  coverage  can  be  attained 
with     presently     available    anticollision 
liglits  by  simply  replacing  the  lens  with 
another    which    redistributes    the   light 
output.  The  cost  of  the  modified  anti- 
collision  Ught  would  be  about  the  same 
as  that  of  those  now  in  use.  With  regard 
to  the  need  for  two  lights,  the  FAA  be- 
lieves  that   a  single   anticollision   light 
that  can  be  located  on  an  airplane  to 
meet  a   ±30  degrees  coverage  require- 


ment without  ezceedloc  ototructed-Tlsl- 
blllty  limlta  will  In  most  Inatances  meei- 
the   ±75  degrees  coverage  requirement 
without  exceeding  those  limits. 

One  commentator  objected  on  the 
groimd  that  Increasing  anticollision  light 
coverage  does  not  Improve  safety  in  the 
air  rescue  situation,  since  normal  crash 
landing  techniques  call  foV  disabling  all 
electrical  power  and  the  hazards  asso- 
ciated with  reapplying  power  to  the  anti- 
collision  lights  outweigh  the  benefits.  The 
FAA  disagrees.  The  restoration,  or  con- 
tinuation, of  electrical  power  is  not  haz- 
ardous in  all  situations.  The  commenta- 
tor further  stated  that  position  lighta 
make  the  airplane  visible  to  the  control 
tower  from  directly  below,  and  that,  with 
the  increased  coverage  requirements,  the 
obstructed-visibility  limits  should  be  in- 
creased proportionately.  The  FAA  be- 
lieves tliat  the  Intensity  of  position  lights 
in  the  30  to  75  degree  range  is  small  com- 
pared to  the  proposed  anticollision  light 
standards,  and  would  be  Ineffective.  With 
regard  to  Uie  obstructed-visibility  limits, 
the  FAA  believes  that  the  present  limits 
can  still  be  met  with  anticollision  lights 
having  the  increased  field  of  coverage. 
The  commentator  also  contended  that  It 
is  likely  the  proposed  increase  in  anti- 
collision  lights  field  of  coverage  could 
preclude  compliance  with  the  require- 
ment that  the  crew's  vision  be  unim- 
paired. While  the  FAA  believes  that  an 
increase  in  field  of  coverage  requirements 
for  rotorcraft  anticollision  lights  even 
at  reduced  intensity  levels  would  ad- 
versely alTect  crew  vision  because  of  ob- 
jectionable multiple  reflections  in  the 
cockpit  from  the  rotor  blades,  the  FAA 
does  not  believe  that  redistribution  of  the 
light  emitted  by  anticollision  lights  on 
airplanes  to  cover  •  75  degrees  instead 
of  30  dcRrees  would  adversely  affect 
the  crews  vision. 

In  response  to  the  proposal  to  amend 
5  25.1401.  two  commentators  suggested 
that  any  proposal  concerning  anticolli- 
sion lights  should  be  discussed  with  the 
International  Civil  Aviation  Organiza- 
tion (ICAO>.  However,  the  proposals  as 
adopted  will  provide  the  same  color  re- 
quirement as  the  international  standard. 
With  regard  to  field  of  coverage,  which 
is  not  an  international  standard  but  is 
set  forth  in  an  ICAO  acceptable  means 
of  compliance,  the  adopted  field  of  cov- 
erage requirement  would  meet  that  ac- 
ceptable means  of  compliance.  The  FAA 
plans  to  propose  a  similar  change  in  the 
ICAO  field  of  coverage  acceptable  means 
of  compliance. 

Accordingly,  the  proposals  to  amend 
5$  23.1401  and  25.1401  are  adopted  with- 
out .substantive  change. 

Proposal  5-14.  For  comments  related 
to  the  proposal  to  add  a  new  §  23.1438, 
and  for  an  explanation  of  revisions  made 
to  propased  §  23.1438.  see  Proposal  5-33. 
Proposal  5-15.  For  comments  related 
to  the  proposal  to  add  new  $5  23.1447 
(c)  and  (d),  and  for  an  explanation  of 
the  revisions  made  to  proposed  J 8  23.1447 
(c)  and  (d) .  see  Proposal  5-34. 

Proposal  S-16.  For  comments  related 
to  the  proposal  to  add  a  new  S  23.1450, 
and  for  an  explanation  of  the  revisions 


made   to   proposed    I  23.1430.   see    Pro- 
posal 5-35. 

Proposal  5-17.  One  commentator  sug- 
gested that  proposed  §  23.1461(b>  <2)  be 
expanded  to  require  demonstration  of 
satisfactory  overspeed  and  overtempera- 
ture  margins,  establishment  of  safe  fa- 
tigue lives,  and  a  fault  analysis  to  show 
freedom  from  defects  such  as  burst  due 
to  shaft  failure  and  failure  due  to  un- 
detected loss  of  cooling  air.  The  FAA  be- 
lieves that  proposed  J23.1461ib)  ade- 
quately deals  with  overspeed  and  ovtr- 
temperature  conditions  and  the  term 
"malfunctions"  in  proposed  §  23.1461  ibi 
includes  the  "defects"  mentioned  by  the 
commentator.  With  regard  to  estabhsh- 
ing  safe  fatigue  lives,  the  FAA  does  not 
believe  that  the  need  for  such  a  require- 
ment has  been  demonstrated.  For  other 
comments  related  to  this  proposal,  see 
Proposal  5-38. 

The  proposal  to  add  a  new  5  23.1461  is 
adopted  without  substantive  change. 

Proposal  5-18.  The  FAA  is  currently 
still  reviewing  the  proposals  to  amend 
§S  23.1545.  27.1545,  and  29.1545.  concern- 
ing marking  requirements  for  airspeed 
Indicators.  To  avoid  delaying  the  adop- 
tion of  the  amendments  contained  in 
Airworthiness  Review  Program  Amend- 
ment No.  5,  the  disposition  of  these  pro- 
pKisals  has  been  deferred  until  final  rule- 
making action  Is  taken  with  respect  to 
the  proposals  contained  in  Airworthiness 
Review  Program.  Notice  No.  7:  Airframe 
Proposals  (Notice  75-26;  40  FR  24802: 
June  10,  1975). 

Proposal  5-19.  A  commentator  recom- 
mended  that   proposed    §  23.1547(e)    be 
revised  by  inserting  the  words  "the  op- 
eration of"  before  the  words  "electrical 
equipment"  to  be  consistent  with  the  lan- 
guage In  Proposal  5-6.  The  FAA  agrees, 
and  proposed  5  23.1547(e>  Is  revised  ac- 
cordingly. The  commentator  further  sug- 
gested that  the  placard  be  required  to 
state  "which  conditions,  or  combination 
of  conditions"  rather  than  "which  elec- 
trical loads,  or  combination  of  loads"  be- 
cause deviation  is  not  solely  related  to 
electrical  loads,  and  to  state  the  maxi-. 
mum  deviation  that  occurs  for  those  con- 
ditions  (or  combination  of  conditions) 
which  cauie  a  deviation  of  more  than  10 
degrees,  so  that  the  pilot  Is  informed  of 
the  maximum  expected  error.  The  FAA 
believes    that    the    proposed    language 
covers  the  sources  of  excessive  deviation 
that   are   allowed.   With   regard  to  the 
maximum   deviation,   the   FAA  believes 
that  In  view  of  the  placarding  require- 
ments proposed,  a  requirement  concern- 
ing maximum  deviation  is  imnecessai-y 
Proposals  5-20  and  2-63.  Several  com- 
mentators objected  to  the  provision  in 
proposed     §25.831(0      (Proposal    5-20> 
that  would  require  a  means  for  inde- 
pendent control  of  both  temperature  and 
quantity  of  ventilating  air  in  each  com- 
partpient  or  area  occupied  by  crewmcm- 
bers. 

In  light  of  the  comments  received,  and 
after  further  review,  the  FAA  believes 
that  with  respect  to  crewmember  com- 
partments or  areas  which  are  ventilated 
by  air  Interchange  with  other  compart- 
ments or  areas,  a  requirement  to  provide 
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independent  control  of  ventilating  air 
temperatiu-e  and  quantity  woiild  impose 
a  burden  of  complexity  and  cost  not  com- 
mensurate with  Its  probable  contribution 
to  safety.  However,  with  respect  to  those 
crewmember  compartments  and  areas 
which  are  not  ventilated  by  air  inter- 
change with  other  compartments  or  areas 
under  all  operating  conditions,  the  FAA 
believes  that  a  means  for  independent 
control  of  ventilating  air  temperature 
and  quantity  must  be  provided  for  the 
occupants  to  ensure  that  their  ability  to 
perform  safety-related  functions  is  not 
unpaired.  Proposed  §  25  831ie'  is  revi.sed 
accordingly. 

One  commentator  recommended  that 
the  800  cubic  feet  specified  in  proposed 
§  25.831(f)  (1),  and  the  5  degrees  P.  spec- 
ified In  proposed  5  25.831(f)  (2t,  be  re- 
vLsed  to  1100  cubic  feet  and  10  degrees 
P.,  respectively.  This  commentator  con- 
tended that  a  1100  cubic-foot  limit 
would  not  affect  safety  adversely,  and 
that  a  10  degree  F.  temperature  differen- 
tial between  flight  crew  and  passenger 
compartments  would  not  contribute  sig- 
nlflcanUy  to  crew  or  passenger  discom- 
fort. The  FAA  does  not  have  sufficient  in- 
formation at  the  present  time  to  justify 
relaxing  the  current  requirement  to  the 
extent  recommended  by  the  com- 
mentator. 

One  commentator  suggested  that  tlic 
temperature  and  ventilation  controls  re- 
ferred to  in  proposed  8  25.831(f)  (3  > 
should  be  accessible  to  both  pilots.  The 
FAA  agrees,  and  proposed  $  25.831(f)  (3) 
Is  revised  to  require  tliat  the  temperature 
and  ventOatlon  controls  be  accessible  to 
the  flight  crew. 

Disposition  of  Proposal  2-63  to  amend 
S  25.831  (Notice  75-10)  was  deferred  so 
that  it  could  be  considered  In  connection 
with  Proposal  5-20.  Proposal  2-63  is 
withdrawn  in  view  of  the  adoption,  with 
revisions,  of  Proposal  5-20. 

Proposal  5-21.  For  comments  related 
to  proposed  8  25.1301  (b>  and  for  the 
withdrawal  of  proposed  §  25.1301(b).  see 
Proposal  5-1. 

Proposal  5-22.  The  proposed  changes  to 
tS  25.1309  (a)  and  (e>  with  respect  to 
inserting  the  word  "chapter"  in  place  of 
"subchapter"  were  also  proposed  for 
S  27.1309(a)  and  88  29.1309  (a)  and  (d) 
(Proposals  5-40  and  5-55.  respectively). 

Several  commentators  objected  to  the 
proposed  change  from  "subchapter"  to 
"chapter"  because  it  would  broaden  the 
scope  of  the  requirement  to  Include 
equipment,  syst«ns,  and  Installations  re- 
quired by  the  subchapters  dealing  with 
various  operating  rules.  One  com- 
mentator contended  that  the  proposal 
would  require  that  equipment  prescribed 
In  an  operating  subchapter  be  designed 
and  installed  in  each  aircraft  in  order 
to  obtain  a  type  certificate.  In  the  light 
of  these  ccHnments,  and  after  further  re- 
view, the  FAA  believes  that  the  proposed 
change  of  the  word  "subchapter"  to 
"chapter"  in  88  25.1309  (a)  and  (e),  27.- 
1309(a)  and  29.1309  (a)  and  (d)  would 
impose  an  unreasonable  burden  on  the 
aircraft  manufacturer.  Accordingly,  this 
proposed  change  has  not  been  made. 


Two  commentators  objected  to  pro- 
posed §  25.1309(b)  (1)  on  the  ground  that 
the  added  provision  dealing  with  the  loss 
of  all  propulsive  power  is  already  ade- 
quately covered  In  present  8  25.671(d), 
and  that  the  occurrence  of  any  failure 
condition  which  would  preclude  con- 
trolled flight  to  an  emergency  landing 
after  loss  of  all  propulsive  power  would 
have  to  be  "extremely  Improbable"  and 
this  cannot  be  achieved.  The  FAA  agrees, 
and  proposed  5  25.1309(bi  ( 1 1  is  with- 
drawn. 

One  commentator  objected  to  proposed 
?  25.1309(b)  <2i  on  the  ground  that 
'operational  or  performance  capability", 
without  qualification,  Ls  not  a  matter  for 
safety  regulation.  In  the  light  of  this 
comment,  and  after  further  considera- 
tion, the  FAA  believes  that  the  phrase 
"operational  or  performance  capability 
of  the  airplane"  could  be  misinterpreted 
and  could  cause  difficulties  in  administer- 
ing the  requirement.  Therefore,  the  FAA 
believes  that  the  language  in  the  current 
rule  should  not  be  changed  in  this  regard. 
In  addition,  other  commentators  noted 
that  the  phrase  "or  the  ability  of  the 
crew  to  cope  with  adverse  operating  con- 
ditions" in  current  $  25.1309(b)  (2)  had 
been  omitted  from  proposed  5  25.1309 
(bi(2)  without  explanation,  and  recom- 
mended that  it  be  restored  as  necessary 
for  safety.  The  FAA  agrees.  The  phrase 
was  inadvertently  omitted  from  the  pro- 
posal. Accordingly  §  25.1309(bi  (2»  as 
adopted  retains  the  language  in  current 
5  25.1309(b)(2),  except  that  the  phrase 
"result  in  injury  to  the  occupants,  or"  is 
deleted. 

One  commentator  objected  to  proposed 
5  25.1309(d)  contending  that  the  method 
of  compliance  set  forth  in  paragraph 
(d>.  which  Is  applicable  to  paragraph 
(bt ,  mandates  unreasonably  burdensome 
procedures.  The  requirements  objected 
to  by  the  commentator  are  contained  In 
current  §  25.1309.  The  FAA  does  not  be- 
lieve that  requiring  compliance  with 
those  provisions  is  unreasonably  burden- 
some. Analyses  along  the  lines  prescribed 
In  proposed  8  25.1309(d)  are  being  con- 
ducted by  some  manufacturers  on  a  vol- 
imtary  basis. 

One  commentator  recommended  that 
the  term  "flight  simulator"  in  proposed 
8  25.1309(d)  be  changed  to  "simulator" 
to  allow  the  Use  of  simulators  other  than 
flight  simulators.  The  FAA  agrees,  and 
proposed  §  25.1309(d)  Ls  revised  accord- 
ingly. 

One  commentator  objected  to  proposed 
88  25.1309  (c)  and  (d)  because  they  are 
less  stringent  than  the  present  require- 
ments, which  call  for  an  analysis,  and 
tests  where  necessary,  showing  that  sys- 
tems, controls,  and  associated  monitor- 
ing suid  warning  means  are  designed  "so 
that  crew  errors  that  would  create 
additional  hazards  are  improbable".  As 
pointed  out  in  the  explanation  for  Pro- 
posal 5-22,  the  FAA  has  concluded  that 
requiring  a  showing  of  compliance  with 
present  8  25.1309(d)  is  unreasonably 
biu'densome.  In  particular,  the  FAA  be- 
lieves that  it  Is  not  practicable  to  quan- 
tify the  probability  of  crew  errors.  The 
PAA    believes    that    the    requirement, 


"'  '  'to  minimize  crew  crror^>  wl;:.h 
would  create  additional  hazards ".  in 
proposed  §  25.1309(c)  would  provide  an 
adequate  level  of  safety.  Accordingly 
proposed  8  25.1309(c)  Ls  adopted  wiili- 
out  substantive  change  and  the  lead-in 
of  5  25.1309(d)  Is  amended  to  delete  the 
reference  to  paragraph  (c». 

The   proposed   changes    to    5?  25.1309 
(e)    and   (f)    with  respect  to  the  two- 
engine-inoperative  condition  on  aircraft 
with    three    engines    are    substantively 
identical    to    the    propo.sed    changes    to 
§§29.1309  (d)  and  (e)    (Proposal  5-55'. 
One  commentator  objected  to  proposed 
55  25.1309  (e»i3i   and  'f),  and  proposed 
§5  29.1309  (d)  (3)  and  (e),  on  tiie  ground 
that  they  do  not  provide  adequate  guide- 
ance  as  to  which  loads  are  required  dur- 
ing the  proposed  two-engine-inoperative 
condition  on  aircraft  with  three  engines 
ThLs    commentator    recommended    that 
the  tenn  "flight  safety  loads"  be  used 
instead  of  "essential  loads"  for  that  con- 
dition.  The  FAA  does   not  agree    The 
FAA  believes  that  proposed  5§  25.1309<f  > 
and   29.1309(e)    are   clear   in    that   the 
monitoring  of  power  loads  is  allowed  in 
those     circumstances     and     loads     not 
required  in  controlled  flight  need  not  be 
considered  for  the  two-engine-inopera- 
tive condition  on  airplanes  with  three  or 
more    engines.    One    commentator    ob- 
jected to  the  proposed  two-engine-inop- 
erative condition  on  aircraft  with  three 
engines  on  the  ground  that  it  would  im- 
pose a  requirement  for  an  unreasonable 
amount  of  power,  in  that  both  units  of 
dual  systems  would  be  required  to  oper- 
ate during  that  condition.  The  FAA  dis- 
agrees. The  pnxiedure  set  forth  In  pro- 
posed     5  5  25.1309(f)      and     29.1309(e>. 
which  would  apply  to  the  two-engine - 
inoperative    condition    on    three-engine 
aircraft,  would  allow  the  monitoring  of 
one  imit  of  a  dual  system  in  those  cir- 
cumstances.  Another  commentator  ob- 
jected   to    proposed    §  29.1309(d)  (3)  (ii> 
contending  that  the  requirement  was  un- 
reasonable   for    rotorcraft    since    they 
cannot  maintain   flight  with  only   one 
third  of  Installed  power.  The  FAA  does 
not  agree  that  the  requirement  is  lui- 
reasonable  for  rotorcraft  The  proposal 
would  ensure  that  at  least  those  power 
loads  necessary  for  controlled  descent  to 
a  safe  landing  are  supplied  for  the  two- 
engine-inoperative  condition  on  a  three- 
engine  rotorcraft.  Accordingly,  proposed 
58  25.1309   (e)(3)    and   (f).  8  29.1309(d) 
(3)  and  the  proposed  change  to  J  29.1309 
(e)     are    adopted    without    substantive 
change. 

Proposal  5-23.  For  a  discussion  of  the 
comments  related  to  proposed  §  25.1321 
(a)  and  the  withdrawal  of  that  proposal. 
see  Proposal  5-3. 

With  regard  to  proposed  $  25.1321(e), 
one  commentator  stiggested  that  it  be 
revised  to  apply  only  to  those  instru- 
ments required  under  current  §§  25.1303 
and  25.1305.  The  commentator  stated 
that  the  special  lighting  provisions  that 
would  be  required  for  optional  equip- 
ment by  proposed  S  25.1321(e)  could  be 
distracting  under  certain  emergencies 
and  could  create  imnecessary  loads  on 
the  available  power  supply.  The  FAA 
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does  not  believe  that  a  distinction  In  this 
regard  is  warranted  between  required 
and  optional  Instniments.  The  PAA  be- 
lieves that  If  a  malfunction  Indicator 
has  been  provided  for  the  crew  It  should 
be  effective  under  all  probable  cockpit 
lighting  conditions. 

For  other  comments  related  to  Pro- 
posed §25.1321<e),  see  Proposal  5-3. 

Proposals  5-24  and  2-84.  The  dLsposl- 
tion  of  the  proposals  to  amend  §  25.1329 
has  been  deferred  until  final  rule-mak- 
mg  action  Is  taken  with  respect  to  the 
proposals  contained  in  Airworthiness 
Review  Program,  Notice  No  7:  Airframe 
Proposals  (Notice  75-26;  40  FR  24802; 
June  10.  1975*.  See  Proposal  5-7. 

Proposals  5-25  and  2-85.  Several  com- 
mentators objected  to  the  proix>sed  dele- 
tion of  the  words  "or  adjacent  to"  In 
current  §25.1331<aUl)  contending  that 
it  would  restrict  flexibility  In  design  and 
that  an  integral  power  failure  warning 
would  not  necessarily  Increase  warning 
reliability.  The  FAA  believes  that  a  power 
failure  warning  device  Incorporated 
within  the  Instnmient  Itself,  as  opposed 
to  an  external  device.  Is  more  likely  to 
be  noticed  by  the  pilot,  and  would  be 
less  voUnerable  to  wiring  or  connector 
failures  that  may  result  In  loss  of  the 
warning  function. 

One  commentator  suggested  that  pro- 
posed §  25.1331(a)  (3)  should  apply  only 
to  those  Instruments  that  present  pri- 
mary navigation  data,  since  navigation 
is  conducted  primarily  with  reference  to 
such  instruments  and  duplication  of 
warning  on  secondary  navigation  instru- 
ments does  not  necessarily  Improve  warn- 
ing reliability.  The  FAA  believes  that  the 
instruments  covered  by  proposed  §  25- 
1331(a)  axe  all  "primary"  In  the  sense 
implied  by  the  commentator. 

Several  commentators,  referring  to 
proposed  §  25.1331  <  a)  (3) .  stated  that  the 
additional  mechanisms  and  devices  nec- 
essary to  meet  this  requirement  would 
complicate  the  design  of  the  Instrument 
to  the  extent  that  its  rellabUlty  would  be 
degraded.  The  FAA  believes  that  a  prop- 
erly designed  warning  system  would  not 
significantly  reduce  Instrument  reli- 
ability. Instruments  having  such  warn- 
ing systems  have  performed  reliably  in 
service. 

Several  commentators  contended  that 
a  practicable  design  meeting  proposed 
§  25.1331(a)  (3)  Is  not  within  the  state 
of  the  art  and  that  in  some  Distances  a 
triple  system,  with  comparators  to  moni- 
tor and  compare  signals,  would  be  re- 
quired. The  FAA's  mtent  is  to  require 
no  more  than  a  single  system  for  failure 
warning.  Compliance  could  be  shown.  In 
general,  without  comparators.  Such  sys- 
tems are  in  use  today  and  are  well  within 
the  state  of  the  art. 

One  commentator  suggested  that  tlie 
visual  warning  system  that  would  be  re- 
quired by  proposed  S  25.1331 1  a)  (3)  would 
tend  to  reduce  or  eliminate  the  sound  safe 
practice  of  pilots  cross-checking  Instru- 
ments to  authenticate  the  information 
presented.  The  PAA  disagrees.  The  PAA 
doea  not  believe  that  the  proposed  rule 
wouM  affect  tlie  pilot's  cross -checking 


procedures.  In  addition,  the  PAA  believes 
that  the  warning  system  would  reveal 
unsafe  conditions  more  effectively  and, 
m  some  Instances,  would  warn  of  unsafe 
conditions  that  cross-checking  would  not 
detect. 

Accordingly,  the  proposed  change  to 
5  25.1331(a)(1)  and  the  proposed  new 
§  25.1331(a)  (3)  are  adopted  without 
substantive  change. 

Disposition  of  Proposal  2-85  to  revise 
§25.1331(a>(2)  (Notice  75-10)  was  de- 
ferred so  that  it  could  be  considered  In 
connection  with  Proposal  5-25.  No  unfa- 
vorable comments  were  received  on  the 
proposal  to  revise  §  25.1331  <a)  (2) ;  how- 
ever, the  phrase  "provided  that  instru- 
ment oi>eration  is  maintained"  is  deleted 
from  proposed  5  25.1331(a)  (2)  since  it  is 
superfluous  and  could  be  confusing. 

Proposal  5-26.  One  commentator  ob- 
jected to  propased  §  25.1333(b) .  contend- 
ing that  an  instrument  display  es.sentlal 
to  the  safety  of  flight  should  not  have 
to  be  switched  on  when  needed.  Before 
an  Instrument  can  be  switched  on.  the 
pilot  must  first  recogni/e  the  problem, 
decide  what  to  do.  and  then  act.  The 
result,  the  commentator  stated,  is  a  time 
delay  that  cannot  be  tolerated  at  certain 
critical  points  in  flight,  such  as  imme- 
diately after  takeoff,  and  Immediately 
before  landing,  especially  during  Instru- 
ment flight  conditions.  Another  com- 
mentator stated  that  crew  action  should 
be  allowed  for  the  purpose  of  restoring 
power  supplies,  or  selecting  an  alterna- 
tive information  source,  or  the  like,  pro- 
vided that  It  is  not  necessary  to  do  so 
immediately. 

In  the  light  of  the.se  comments,  and 
after  further  review,  the  FAA  beUeves 
that  this  proposal  may  affect  safety  ad- 
versely. Accordingly,  proposed  5  25.1333 
(b)  is  withdrawn.  The  propovsed  editorial 
change  to  §  25.1333(a)  Is  adopted. 

Proposal  5-27.  One  commentator  ob- 
jected to  proposed  S  25.1335  on  the 
ground  that  mode  indication  other  than 
mode  selector  switch  position  would  be 
impractical  and  too  costly  a  retrofit.  The 
FAA  notes  that  the  proposed  require- 
ment would  apply  only  to  airplanes  for 
which  an  application  for  a  type  certifi- 
cate Ls  filed  after  the  effective  date  of 
this  amendment.  Consequently,  no  retro- 
fit is  required.  The  commentator  further 
stated  that  the  probable  complexity  of 
the  proposed  mode  indication  device 
could  detract  from  the  reliability  of  the 
system  and  that  systems  already  fitted 
with  the  proposed  mode  indication  device 
have  not  proven  to  be  100  percent  fool- 
proof. With  regard  to  the  complexity 
of  the  mode  Indication  device,  the  PAA 
does  not  believe  that  systems  now  fitted 
with  the  propased  mode  indication  de- 
vice have  suffered  a  significant  loss  in  re- 
llabUlty. In  addition,  the  proposed  mode 
Indication  device  would  greatly  Increase 
the  probability  that  the  current  mode  of 
operation  Is  properly  Indicated  to  the 
flight  crew. 

One  commentator  criticized  the  pro- 
posed phrase  "independent  of  the  mode 
selector  switch"  because  it  would  tend  to 
dictate  design.  Another  commentator  ol>- 
Jected  to  the  same  phrase  on  the  ground 


that  it  does  not  take  into  account  mod- 
em panels  which  Incorporate  illuminated 
mode  Indications  that  give  positive  Indi- 
cation of  the  selected  mode,  but  are  not 
independent  of  Uie  mode  selector  switch 
since  they  are  incorporated  in  It.  The 
FAA  agrees  with  these  comments.  The 
phrase  "independent  of  the  mode  selector 
switch"  is  deleted  from  proposed  S  25.- 
1335  and  another  sentence  is  added 
thereto  reading  "Selector  switch  positicm 
Is  not  acceptable  as  a  means  of  Indica- 
tion." 

One  commentator  objected  to  proposed 
5  23.1335  on  the  ground  that  some  flight 
director  systems  are  designed  so  that  the 
position  of  the  mode  selector  switch  Ls 
adequate  for  mode  indication.  The  FAA 
knows  of  no  flight  director  system  In 
which  the  position  of  the  mode  selector 
switch  constitutes  a  reliable  indication 
of  the  current  mcxie  of  operation.  Serv- 
ice experience  has  shown  that  the  two 
do  not  necessarily  agree.  This  commen- 
tator also  stated  that  the  proposed  re- 
quirement Ls  not  practical  for  small  air- 
planes and  is  not  consistent  with  require- 
ments that  apply  to  other  systems  on 
small  airplanes.  The  PAA  believes  that 
the  hazards  associated  with  Incorrect 
indication  of  the  flight  director  system's 
mode  of  operation  warrant  the  proposed 
requirement. 

Proposal  5-28.  For  conmients  related 
to  the  proposal  to-  add  a  new  §  25.1351 
(c) ,  see  Proposal  5-9. 

Several  commentators  stated  that  pro- 
posed §§  25.1351(d)  and  29.1351(c)  do 
not  conform  to  the  special  condition  on 
which  they  were  based,  since  they  would 
require  the  aircraft  to  operate  safely  for 
5  minutes  without  normal  generator  or 
battery  power,  wheresw  the  special  con- 
dition allowed  the  use  of  battery  power. 
The  FAA  agrees  that  proposed  §§  25.1351 
(d)  and  29.1351(c)  should  be  revised  for 
consistency  with  recently  Issued  special 
conditions.  The  proposals  are  therefore 
revised  by  adding,  after  the  word 
"power"  in  the  first  sentence,  the  paren- 
thetical phrase  "(electrical  power 
sources  excluding  the  battery) ". 

One  commentator  stated  that  J5  25.- 
1351(d)  and  29.1351(c)  were  unreason- 
able in  that  they  would  require  compli- 
ance at  the  maximum  certificated  alti- 
tude, with  critical  type  fuel,  and  after 
loss  of  electrical  power,  which  is  a  com- 
bination that  has  not  occurred  in  serv- 
ice. The  FAA  believes  that  this  set  of  con- 
ditions could  exist  In  service,  and  that  it 
must  be  considered  In  the  Interests  of 
safety.  One  commentator  suggested 
that  the  phrase  "including  a  wire  bundle 
or  junction  box  fire"  In  proposed  §§  25.- 
1351(d)  (P  and  29.1351(c)(1)  be  deleted 
since  these  are  not  "single"  malfunc- 
tions. The  PAA  does  not  agree  that  they 
should  be  deleted.  The  PAA  believes  that 
the  occurrence  of  a  fire  In  a  wire  bundle 
or  In  a  jimctlon  box  should  be  considered 
In  this  context  as  a  single  event  or  mal- 
fimctlon,  even  though  It  may  result  In 
several  circuit  failures. 

One  commentator  sriggested  that  pro- 
posed J5  25.1351(d)  and  29.1351(c) 
should  provide  for  continued  flight  after 
the  specified  5  minute  IntervaL  The  rec- 
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oinmendcd  change  is  beyond  the  scope  of 
the  notice.  In  addition,  the  FAA  does  not 
have  sufficient  Information  at  the  pres- 
ent time  to  justify  such  a  requirement. 

Another  commentator  questioned 
whether  engine  thrast  reduction  and 
descent,  or  engine(s)  fiameout,  descent, 
and  subsequent  engine  restart  at  a  rea- 
sonable altitude,  would  meet  the  require- 
ments of  the  propased  rule.  The  FAA  be- 
lieves that  proposed  §25.1351(di  pro- 
vides for  the  situation  described  by  the 
commentator  as  long  as  the  airplane  can 
be  operated  safely. 

One  commentator  objected  to  pro- 
posed §29.1351(0,  contending  that  the 
requirement  was  unnecessary  for  rotor- 
craft  and  would  result  in  the  introduc- 
tion of  electrical  systems  of  unnecessary 
complexity  and  increased  likelihood  of 
mismanagement.  Tlie  FAA  does  not 
agree.  The  loss  of  normal  generator 
power  Ls  potentially  hazardous  in  all 
transport  category  aircraft  and  must  be 
considered  in  electrical  system  design.  As 
to  the  effect  on  electrical  system  complex- 
ity and  the  probability  of  mismanage- 
ment, the  FAA  has  not  observed  a  sig- 
nificant increase  in  complexity  or  cases 
of  mismanagement  on  aircraft  that  have 
already  been  required  to  comply  under  a 
special  condition. 

Accordingly,  proposed  §§  25.1351(d) 
and  29.1351(c)  (designated  as  §29.1351 
(d)  for  consistency  with  §25.1351)  are 
adopted  with  the  revision  discussed 
herein. 

Proposal  5-29.  For  comments  related 
to  proposed  §§  25.1353(c)(1)  (11  and  25.- 
1353(c)(6)  see  Proposal  5-10. 

Proposal  5-30.  For  comments  related 
to  the  proposal  to  amend  §  25.1401  see 
Proposal  5-13. 

Proposal  5-31.  One  commentator  ob- 
jected to  proposed  §  25.1421(a)  on  the 
ground  that  since  a  megaphone  is  not 
required  to  be  designed  to  withstand  the 
Jiltlmate  inertia  forces  specified  in  §  25.- 
661(b)(3),  the  airframe  manufacturer 
cannot  guarantee  that  a  megaphone  will 
perform  Its  function  after  being  sub- 
jected to  those  forces.  The  FAA  agrees 
that  the  requirement  of  proposed  §  25.- 
1421  that  "the  megaphone  be  so  protected 
that  it  will  perform  its  fimctlon  after  be- 
ing subjected  to  the  ultimate  Inertia 
forces  specified  In  §  25.561(b)  (3) "  Is  too 
restrictive  In  the  absence  of  appropriate 
design  standards  for  the  megaphone  it- 
self. Accordingly,  proposed  §  25.1421(a) 
is  revised  to  read,  "If  a  megaphone  is  in- 
stalled, a  restraining  means  must  be  pro- 
vided that  Is  capable  of  restraining  the 
megaphone  when  It  is  subjected  to  the 
ultimate  inertia  forces  specified  in 
§  25.561(b)(3)." 

In  addition,  the  FAA  notes  that  cur- 
rent §  25.1561(b)  requires  that  each  lo- 
cation, such  as  a  locker  compartment, 
that  carries  life  saving  equipment  (which 
Includes  megaphones)  must  be  marked 
accordingly .  Proposed  §  25 . 1 42 1  ( b ) 
would  add  little  to  that  requirement,  and 
could  raise  questions  about  the  meaning 
of  i  25.1561(b)  with  respect  to  other  life 
saving  equipment.  For  these  reasons,  pro- 
posed i2S.1421(b)   is  withdrawn. 


Proposal  S-32.  Several  commentators 
objected  to  proposed  5  25.1435(a)(2), 
contending  that  pressure  and  fiuid  quan- 
tity gages  are  not  necessary  for  all  hy- 
draulic systems.  Another  commentator 
stated  that  the  proposal  specifies  a  de- 
sign detail  rather  than  a  requirement 
and  would  rule  out  other  displays  such 
as  digital  callouts.  After  further  review, 
tlie  FAA  believes  that  pressure  and  fluid 
quantity  gages  are  not  needed  for  all 
hydraulic  systems  covered  by  proposed 
§  25.1435(a)  (2».  Indicating  means  other 
than  gages,  including  warning  lights, 
may  be  adequate  for  some  systems.  Ac- 
cordingly, the  lead-in  of  proposed 
.S  25.1435(a)  (2>  Ls  revLsed  to  require  "a 
means  to  indicate  '  instead  of  a  gage,  for 
s;  stem  pressure  and  for  fluid  quantity. 
No  unfavorable  comments  were  re- 
reived  concerning  proposed  §  25.1435(a) 
•  2  I  ( i »  and  it  is  adopted  without  substan- 
tive change. 

One  commentator  suggested  that  tlie 
malfunctions  referred  to  in  proposed 
§  25.1435(a)(2)  (11)  be  limited  to  those 
associated  with  low  fluid  pressure  or  level. 
Tlie  FAA  does  not  agree.  An  indicating 
means  for  system  pressure  and  fluid 
quantity  would  aid  the  pilots  in  detecting 
malfunctions  other  than  low  pressure  or 
low  fiuid  quantity.  Proposed  §  25.1435(a) 
(2)(ii)  is  adopted  without  substantive 
change. 

One  commentator  stated  that  the 
value  of  125  percent  in  proposed  §  25.1435 
( a  I  ( 4 )  was  unrealistic  and  recommended 
a  value  of  133  percent.  The  FAA  dis- 
agrees. The  125  percent  value  is  in  the 
current  rule  and  the  FAA  believes  that 
it  is  appropriate.  Proposed  §  25.1435(a) 
(4)(ii)  is  adopted  without  substantive 
change. 

No  unfavorable  comment  was  received 
concerning  proposed  §  25.1435(a)  (7)  and 
it  is  adopted  without  substantive  change. 
One  commentator  suggested  that  pro- 
posed §  25.1435(a)  (8)  should  be  revised 
to  take  into  account  the  hazardous  ef- 
fects of  system  failures  due  to  abnor- 
mally high  temperatures  which  may  oc- 
cur under  certain  fault  conditions.  The 
FAA  does  not  have  sufficient  informa- 
tion at  the  present  time  to  justify  such 
a  requirement.  Proposed  §  25.1435(a)  (8) 
Is  adopted  without  substantive  change. 

Proposal  5-33.  One  commentator 
stated  that  if  the  term  "components '  in 
proposed  §1  25.1438  (a)  and  (b)  Included 
all  p>arts  of  the  system  it  would  not  be 
compatible  with  other  sections  of  Part 
25.  which  use  the  term  "elements".  The 
FAA  intended  that  the  term  "compo- 
nents" include  all  parts  of  the  system. 
Therefore,  in  order  to  be  consistent  with 
current  §  25.1435,  which  uses  the  term 
"elements",  that  term  is  substituted  for 
the  term  "components"  in  proposed 
§§  25.1438  (a)  and  (b). 

Another  commentator  recommended 
that  the  1.5  factor  in  proposed  §  25.1438 
(a)  be  reduced  to  1.33  to  be  consistent 
with  current  §  25.365(d),  which  deals 
with  pressurized  cabin  loads.  The  PAA 
does  not  agree.  The  PAA  does  not  be- 
lieve that  the  factors  specified  for  pres- 
surized cabin  loads  are  appropriate  for 


pre.sbunzation  system  elements.  These 
elements  are  more  compara'ole  to  hy- 
draulic system  elements  for  which  a  15 
factor"  is  prescribed  m  current  §25.1435 
(a)(1).  Proposed  §  25.1438(a)  is  adopted 
without  substantive  change. 

One  commentator  questioned  the  need 
to  specify  a  higher  burst  pressure  for 
pneumatic  systems  than  for  pressuriza- 
tion  systems,  contending  that  pneu- 
matic sy.stems  do  not  necessarily  operate 
at  higher  pressure  and  that  some  are 
derived  from  pressurization  systems.  Tlie 
FAA's  experience  has  been  that  pneu- 
matic systems  in  airplanes  are  operated 
at  hisher  pressures,  even  when  a  common 
pressure  source  is  provided  for  both 
pneumatic  and  pressurization  systems 

One  commentator  objected  to  the  pro- 
vision in  proposed  §25.1438(bi  requir- 
ing a  burst  pressure  test  of  4.0  times 
maximum  normal  operating  pressure, 
contending  that  the  industry  has  histori- 
cally designed  and  tested  pneumatic  sys- 
tems to  a  burst  pressure  of  3.0  times 
maximum  normal  operating  pressure 
and  that  service  experience  over  millions 
of  flight  hours  has  proven  the  integrity 
of  those  systems.  Another  commentator 
pointed  out  that  pneumatic  deicer  boots 
in  general  use  today  cannot  sustain  a 
pressure  of  4.0  times  the  maximum  nor- 
mal operating  pressure.  The  FAA  agrees 
with  these  comments,  and  proposed  S  25.- 
1438<b)  is  revised  to  specify  a  burst  pres- 
sure of  3.0  times  maximum  normal  oper- 
ating pressure. 

Two  cominentators  recommended  that 
the  4.0  factor  in  proposed  §  25.1438(b)  be 
reduced  selectively  in  particular  circum- 
stances, contending  that  a  lower  factor 
might  be  acceptable  for  certain  mate- 
rials, or  when  adequate  fatigue  testing 
has  been  done  or  service  experience  sup- 
ports it.  The  PAA  believes  that  this  rec- 
ommendation (Insofar  as  it  would  be  ap- 
plicable to  a  3.0  burst  pressure  factor) 
may  have  merit  but  has  insufficient  data 
at  the  present  time  upon  which  to  base 
such  lower  factors. 

Another  commentator  suggested  that 
the  1.5  factor  in  proposed  §  25.1 438' bi 
should  be  increased  to  monitor  the  ef- 
fects of  manufacturing  techniques.  The 
PAA  does  not  agree.  These  effects  are 
monitored  by  means  of  FAA's  quality 
control  requirements,  as  set  forth  in 
Part  21. 

One  commentator  suggested  revision 
of  proposed  §  25.1438  to  allow  the  u.se  of 
analysis,  or  a  combination  of  analysis 
and  test,  as  an  alternative  method  of 
compliance  to  eliminate  unnecessary 
testing.  The  PAA  agrees  that  there  are 
instances  where  an  analysis,  or  a  com- 
bination of  analysis  and  test,  may  be 
equivalent  to  a  test  under  proposed 
§  25.1438  (a)  or  (b).  Accordingly,  a  new 
§  25.1438(c)  is  added  to  provide  this  al- 
ternative. 

Proposal  5-34.  One  commentator  ob- 
jected to  the  provision  in  proposed 
§  25.1447(c)(1)  which  would  require 
that  oxygen  dispensing  imlts  be  automat- 
ically presented  before  the  cabin  pres- 
sure altitude  exceeds  14,000  feet,  con- 
tending that  long-standing  FAA  policy 
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lias  been  that  tlie  altitude  for  automatic 
presentation  should  be  15,000  feet  and 
service  experience  over  the  last  16  years 
has  not  shown  a  need  to  reduce  that  al- 
titude. The  commentator  further  stated 
that  the  flight  crew  Is  given  a  warning 
when  or  before  the  cabin  pressure  alti- 
tude reaches  10.000  feet  and  is  therefore 
alerted  (in  the  event  of  a  gradual  In- 
crease in  cabin  pressure  altitude)  to  the 
need  for  appropriate  action  either  to 
maintain  a  safe  cabin  pressure  altitude 
or  manually  deploy  the  dispensing  units. 
Another  commentator  suggested  that 
the  presentation  altitude  be  14.500  feet, 
rather  than  14.000  feet,  to  take  equip- 
ment tolerances  into  account. 

In  light  of  the  comments  received  and 
after  further  review,  the  PAA  believes 
that  there  is  Insufficient  evidence  at  the 
pre.<;cnt  time  to  justify  a  requirement  for 
the  automatic  presentation  of  oxygen 
dispensing  units  before  the  cabin  pres- 
sure altitude  exceeds  14.000  feet,  and 
that  the  widely-used  value  of  15.000  feet 
provides  an  adequate  level  of  safety.  Pro- 
posed §  25.1447(c) '1)  is  revised  accord- 
ingly. 

Several  commentators  disagreed  with 
the  provision  In  proposed  §  25.l447(c>  d) 
that  would  require  that  each  occupant 
be  provided  with  a  manual  means  to 
make  the  oxygen  duspensing  unit  im- 
mediately available,  contending  that 
manual  back-up  for  the  automatic  pres- 
entation system  should  be  provided  for 
use  by  the  crew  only,  to  avoid  tampering 
by  the  passengers.  Another  cpmmentator 
stated  that  the  average  passenger  would 
not  be  capable  of  operating  such  manual 
means  properly  and  quickly,  and  that 
manual  means  are  not  fea.sible  for  ceil- 
ing or  hatrack  mounted  dispensing 
units. 

The  FAA  believes  that  a  manual 
means  must  be  provided  to  back  up  the 
automatic  presentation  system,  but  is 
persuaded  that  it  may  not  be  in  the  in- 
terest of  safety  to  require  that  a  manual 
means  be  provided  for  passengers.  Ac- 
cordingly, proposed  S  25.1447* c)  (D  is  re- 
vised to  require  only  that  a  manual 
means  for  the  deployment  of  the  dLspeI^<;- 
ing  units  be  provided  for  the  crew. 

No  unfavorable  comment  was  received 
concerning  proposed  $  25.1447(c)  '2i  and 
it  is  adopted  as  proposed. 

Proposal  5-35.  Several  commentators 
recommended  that  proposed  §  25.1450  be 
revised  to  require  a  means  to  indicate 
that  the  generator  (or  replacement  ele- 
ment) has  not  been  used  and  is  capable 
of  providing  its  rated  amount  of  oxygen. 
The  FAA  believes  that,  in  view  of  cur- 
rent §  25.1441(c),  there  is  no  need  for 
this  additional  requirement. 

Several  commentators  objected  to  pro- 
posed §  25.1450(b)  (2)  (1)  on  the  ground 
that  a  positive  flow  Indicating  device  lo- 
cated on  the  generator  would  provide  In- 
sufficient safety  improvement  for  the  cost 
involved.  After  further  review,  the  PAA 
does  not  believe  that  there  exists  ade- 
quate justification  for  the  proposed  re- 
quirement at  the  present  time  and  it  Is 
withdrawn. 

One  commentator  suggested  that  the 
word    "installation"  be  added  after  the 


word  "generator"  In  the  lead-in  of  pro- 
posed S  25.1450(b)  because,  as  proposed, 
the  surface  temperature  of  the  actual 
generator  must  be  contained  by  Its  tn- 
stallatlcm.  The  FAA  sees  no  need  for  this 
revision. 

One  commentator  questioned  the  de- 
sirability of  replacing  generator  ele- 
ments during  flight.  The  FAA  believes 
that  the  practical  problems  of  manually 
replacing  and  stowing  expended  gener- 
ator elements,  which  reach  high  tem- 
peratures, make  it  very  unlikely  that 
generators  requiring  manual  in-flight  re- 
placement of  elements  would  be  utilized. 
Instead,  generator  elements  would  be  re- 
placed during  ground  maintenance.  For 
this  reason,  proposed  §  25.1450<c)  (2)  l3 
withdrawn. 

One  commentator  objected  to  proposed 
§  25.1450(c)  (1)  111)  contending  that  the 
proposal  should  not  require  that  the 
generator  placard  contain  the  duration 
of  the  replacement  element  since  a 
means  to  determine  flow  in  the  dispens- 
ing equipment  is  provided.  The  FAA  does 
not  agree:  it  is  necessary  that  the  dura- 
tion of  the  replacement  element  be  on 
the  placard  to  reduce  the  probability 
that  an  element  of  insufficient  capacity 
is  inserted  when  the  generator  is  serv- 
iced. 

Proposal  5-36.  Several  commentators 
objected  to  proposed  §§  25.1457(b)  and 
29.14571  bJ.  The  FAA  believes  that  the 
comments  received  raise  valid  questions 
as  to  whether  compliance  with  propo.sed 
§§  25.1457(b)  and  29.1457(b)  would  nec- 
essarily improve  cockpit  voice  recorder 
intelligibility,  and  whether  requiring 
multiplexing  or  separate  area  micro- 
phone recording  channels  (involving  ex- 
tensive redesign  of  the  cockpit  voice  re- 
corder) could  be  justified  on  a  cost- 
benefit  basis.  Accordingly,  proposed 
55  25.1457<b)  and  29.1457(b)  are  with- 
drawn. 

Several  commentators  objected  to  pro- 
posed 55  25.1457(d)(1)  and  29.1457(d) 
(1)  because  the  additional  load  on  the 
emergency  bus  would  reduce  the  power 
available  to  sustain  safe  flight  in  an 
emergency.  The  FAA  agrees,  and  pro- 
posed 1125.1457(d)(1)  and  29.1457(d) 
(D  are  withdrawn. 

Two  commentators  objected  to  pro- 
posed 55  25.1457(e)  and  29.1457(e)  con- 
tending tliat,  although  the  random  stor- 
age method  may  have  caused  problems 
in  earlier  years,  the  cockpit  voice  re- 
corder manufacturers  have  since  taken 
steps  to  eliminate  the  problem  by  Im- 
provements In  design,  and  there  Is  there- 
fore no  justification  for  specifying  that 
the  tape  be  stored  on  reels,  which  Ls  an 
unnecessarily  restrictive  requirement.  In 
light  of  this  comment  and  after  further 
review  by  the  FAA,  55  25.1457(e)  and 
29.1457(e)  are  withdrawn.  In  view  of  the 
withdrawal  of  proposed  §  J  25.1457  (b), 
(d)  (1),  and  (e)  and  29.1457(b>,  (d)  (1), 
and  (e)  the  related  provisions  of  pro- 
posed 5J  121.359(c)(3)  and  (c)(4)  and 
127.127(b)  are  also  withdrawn. 

Several  commentators  suggested  that 
the  underwater  locating  device  specified 
in  proposed  JS  25.1457(g)  (3)  and  121.- 
359(c)  (2)  (111)  was  superfluous  when  the 


flight  recorder  (which  must  have  an  un- 
derwater locating  device  under  current 
I  121.343(f))  and  the  cockpit  voice  rec- 
order are  co-located.  The  FAA  agrees 
that  an  exception  Is  warranted  In  this 
circumstance,  provided  that  the  Installa- 
tion of  the  flight  recorder  and  the  cock- 
pit voice  recorder  Is  such  that  they  are 
not  likely  to  be  separated  during  crash 
Impact.  Accordingly,  proposed  §  121.359 
(c)(2)  (111)  Is  adopted  with  this  excep- 
tion. No  revision  to  proposed  5  25.1457(g) 
(3)  is  needed  and  proposed  5  25.1457(g)  Is 
adopted  without  substantive  change. 

Two  comjnentators  objected  to  pro- 
posed 5  121.359(c)  (2)  on  the  ground  that 
up  to  3  years  would  be  needed  by  the 
airlines  to  make  the  airplane  modifica- 
tions prescribed.  The  FAA  agrees,  and  the 
lead-in  of  proposed  5  121.359(c)(2)  la 
revised  to  allow  3  years  (from  the  effec- 
tive date  of  this  amendment)  for  com- 
pliance. Proposed  5  121.359(c)  Is  adopted 
with  the  revisions  discussed  herein. 

Proposal  5-37.  Several  commentators 
objected  to  proposed  5  25.1459(a)(4). 
which  would  require  a  means  for  pre- 
flight  checking  of  the  flight  recorder  for 
proper  operation.  One  commentator  stat- 
ed it  is  not  technically  within  the  state- 
of-the-art  to  meet  this  test  requirement 
for  foil-recording  systems,  and  that  the 
proposed  requirement  is  unnecessarily 
restrictive.  Another  commentator  con- 
tended that  there  would  be  a  prohibitive 
increase  in  flight-crew  and  ground-crew 
workload  to  conduct  the  proposed  test.  In 
light  of  these  comments,  and  after  fur- 
ther review  by  the  PAA.  the  FAA  believes 
that  proposed  S  25.1459(a)  (4i  would  be 
unnecessarily  restrictive.  Accordingly, 
proposed  5  25.1459(a)(4)  Is  withdrawn. 

No  unfavorable  comments  were  re- 
ceived concerning  proposed  5  25.1459(d) 
and  tlie  proposed  deletion  of  current 
s  25.1459(a)  (7),  Accordingly.  5  25.1459 
(a)(7)  is  deleted  and  proposed  5  25.1459 
(d)  is  adopted  without  substantive 
change.  In  addition,  since  the  intent  of 
the  propasal  was  that  It  only  apply  to 
airplanes  type  certificated  in  the  future. 
§  121.343(e).  which  requires  compliance 
with  the  provisions  of  5  25.1459.  Is  clar- 
ified by  revising  the  first  sentence  of  the 
lead-in  to  state  that  the  applicable  re- 
quirements are  those  of  §  25,1459  In  ef- 
fect one  day  prior  to  this  amendment. 

Proposal  5-38.  One  commentator  ob- 
jected to  proposed  §  25,1461,  contending 
that  there  Is  no  need  for  It  since  current 
55  25.1309  and  25.901(c)  provide  ade- 
quate coverage  for  this  Item.  The  FAA 
does  not  agree.  Sections  25.1309  and 
25.901(c)  list  general  requirements,  the 
former  for  all  classes  of  equipment 
and  the  latter  for  powerplant  In- 
stallations. These  general  requirements 
do  not  contain  the  detailed  airworthiness 
standards  specifically  applicable  to  high 
energy  rotors  that  the  FAA  believes  are 
necessary  for  the  reasons  stated  In  the 
explanation  of  this  proposal. 

Another  commentator  suggested  that 
the  proposal  be  clarified  as  to  whether 
5  25.1461(a)  requires  compliance  with 
either  paragraph  (b) ,  or  (c) ,  or  (d) .  The 
FAA  believes  that  the  proposed  language 
Is  clear  In  this  respect  The  applicant  Is 
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required  to  comply  witli  one  of  those 
paragraphs,  and  he  may  select  any  one 
of  them. 

For  another  comment  related  to  this 
proposal,  see  Proposal  5-17. 

The  proposal  to  add  a  new  9  25.1461  Is 
adopted  without  substantive  change. 

Proposal  5-39.  For  comments  related 
to  proposed  i  27.1301  and  for  the  with- 
drawal of  proposed  i  27.1301.  see  Pro- 
posal 5-1. 

Proposal  5-40.  For  comments  related  to 
the  proposal  to  amend  5  27.1309(a).  and 
for  the  withdrawal  of  this  proposal,  see 
Proposal  5-22, 

Proposals  5-41  and  2-129.  The  disposi- 
tion of  the  proposals  to  add  new 
8}  27,1311  and  27,1329  ha^  been  deferred 
until  final  rule-making  action  Is  taken 
with  respect  to  the  proposals  contained 
In  Airworthiness  Review  Program,  Notice 
No.  7:  Airframe  Proposals  'Notice  75-26: 
40  FR  24802:  June  10.  1975  >  See  Proposal 
5-7. 

Proposal  5-42.  For  comments  related 
to  proposed  5  27.1321(a).  and  the  with- 
drawal of  propo.sed  5  27.1321  < a) .  see  Pro- 
posal 5-3, 

For  comments  related  to  proposed 
S  27.1321(d),  see  Proposals  5-3  and  5-23, 

Proposal  5-43.  For  a  comment  related 
to  the  proposal  to  add  a  new  5  27.1323(a) , 
■ee  Proposal  5-4.  No  unfavorable  com- 
ments were  received  concerning  pro- 
posed 5  27.1323(b).  The  proposal  to 
amend  5  27.1323  is  adopted  without  sub- 
stantive change. 

Proposals  5-44.  2-35.  2-83.  2-128  and 
2-183.  Several  commentators  objected  to 
proposed  5  27.1325(b)  In  Proposal  5-44 
on  the  ground  that  Part  27  rotorcraft 
are  not  normally  certificated  for  flight 
under  IFR  or  Icing  conditions.  Since 
static  vent  Icing  may  occur  during  both 
VFR  and  IFR  conditions,  the  PAA  be- 
lieves there  Is  ample  justification  for  re- 
quiring an  antl-lclng  means  or  an  alter- 
nate source  of  static  pressure  for  the 
certification  of  all  rotorcraft  employing 
a  static  pressure  system  for  required  In- 
struments. 

One  commentator  stated  that  even  if 
a  static  pressure  system  failure  occurred. 
It  would  not  jeopardize  safe  flight  and  a 
safe  landing.  The  PAA  disagrees,  A  static 
pressure  failure  would  result  in  the  loss 
of  reliable  airspeed  and  altitude  Infor- 
mation. 

Another  commentator  stated  that  the 
Implication  of  proposed  5  27.1325(b)  In 
Proposal  5-44,  when  compared  with  cur- 
rent 5  23.1325(b)  (3),  Is  that  the  reading 
of  the  altimeter  when  on  the  alternate 
static  pressure  system  cannot  differ  from 
the  reading  of  the  altimeter  when  on  the 
primary  static  pressure  system.  The  PAA 
agrees  and  proposed  i  27.1325(b)  is  re- 
vised by  adding  a  sentence  identical  to 
the  last  sentence  of  current  §  23.1325 
(b)(3)  which  Indicates  that  error  Is 
allowed  and  requires  a  correction  card 
for  errors  greater  than  50  feet. 

Disposition  of  Proposals  2-35,  2-83,  2- 
128  and  2-183  to  amend  §§  23.1325,  25.- 
1325.  27.1335  and  29.1325,  respectively 
(Notice  75-10)  was  d^erred  so  that  they 
eould  be  eoostdered  In  connection  with 
Propoeal  5-44. 


One  oommcatator  stated  that  proposed 
I  23.1325  (c>,  which  would  provide  for 
more  ocmplete  duality  of  static  pres- 
sure sources,  should  not  be  applied  to  un- 
pressurlzed  aircraft  Lf  It  is  demonstrated 
that  the  static  pressure  system  calibra- 
tion, when  each  static  pressure  source  is 
selected.  Is  not  changed  by  the  other 
static  pressure  source  being  open  or 
blocked. 

The  PAA  believes  tlii^s  suggestion  has 
merit  with  respect  to  the  proposed  re.- 
quirement  that  when  a  static  pressure 
source  Is  selected  the  other  static  pres- 
sure source  must  be  blocked  oil.  However, 
the  exception  would  only  be  appropriate 
If  it  is  demonstrated  that  the  static  pres- 
sure system  calibration,  when  each  static 
pressure  source  is  selected,  Is  not  changed 
by  the  other  static  pressure  source  being 
open  or  blocked. 

Accordingly,  proposed  §§  23.1325ici . 
25,1325(g).  27.1325(b).  and  29.1325(f) 
(Proposals  2-35.  2-83,  2-128.  and  2-183. 
respectively)  are  adopted  without  sub- 
stantive change  (proposed  5  27.1325(bi 
in  Proposal  2-128  and  proposed  {  29.1325 

(f )  in  Propasal  2-183  are  redesignated 
SS27.1325'Ci  and  29.1325ig»,  respec- 
tively, in  view  of  the  adoption  of  Propos- 
als 5-44  and  5-57)  and  new  55  23.1325 
(d),  25.1325(h),  27.1325(d).  and  29.1325 
( h )  contain  tlie  exception  discussed  here. 

Proposal  5-45.  For  comments  related  to 
the  proposal  to  amend  §  27.1327,  and  for 
an  explanation  of  revisions  to  current 
i  27, 1327(a)  and  proposed  5§  27.1327  (b- 
and  (O  ,  see  Proposal  5-6, 

Proposal  5-46.  For  comments  related 
to  the  proposal  to  add  a  new  §  27.1335. 
and  for  an  explanation  of  the  revisions 
to  proposed  §  27,1335,  see  Proposal  5-27. 

Proposal  5-47.  For  conunents  related 
to  the  propasal  to  add  a  new  5  27,1351  (e) 
see  Pi'oposal  5-9. 

Proposal  5-48.  For  comments  related 
to  proposed  55  27.1353'b)  d)  and  27.1353 

(g)  see  Proposal  5-10. 

Proposal  5-49.  No  imfavorable  com- 
ments were  received  on  the  proposal  to 
amend  5  27.1357(b),  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  5-50.  The  proposed  amend- 
ment of  5  27.1401  relating  to  antlcolllslon 
light  field  of  coverage,  color,  and  mini- 
mum Intensity  requirements  has  been 
adopted,  with  revisions.  In  a  separate 
rule-making  action  (Amdt,  27-10;  41  PR 
5290) ,  as  noted  previously  in  this  pre- 
Eimble, 

Proposal  5-51.  The  disposition  of  tlie 
proposal  to  amend  5  27,1545  has  been 
deferred  until  final  nJe-making  action 
Is  taken  with  respect  to  the  proposals 
contained  In  Airworthiness  Review  Pro- 
gram, Notice  No,  7:  Airframe  Proposals 
(Notice  75-26;  40  PR  24802;  June  10, 
1975) .  See  Proposal  5-18, 

Proposal  5-52.  For  comments  related 
to  the  proposal  to  add  a  new  f  27.1547 
(e).  and  for  an  explanation  of  the  revi- 
sions to  proposed  5  27.1547(e),  see  Pro- 
posal 5-19. 

Proposal  5-53.  For  comments  related 
to  proposed  i  29.1301  and  for  the  with- 
drawal of  proposed  S  29.1301.  see  Pro- 
posal 5-1, 


Proposal  5-54.  One  commentator  ques- 
tioned the  exception  In  proposed 
5  29.1303(g)  in  that  it  only  implies  to 
those  rotorcraft  with  a  third  attitude  in- 
dicating system  and  does  not  apply  to 
those  rotorcraft  that  are  only  required 
to  have  one  attitude  indicating  system 
but  have  two.  The  FAA  does  not  have 
sufficient  Information  at  this  time  to 
justify  extending  the  proposed  exception, 
as  recommended  by  the  commentator 

Another  commentator  suggested  tliat 
the  30-minute  minimum  interval  speci- 
fied in  proposed  §  29.1303(g)  (3)  should 
be  changed  to  "half  the  endurance  of  the 
rotorcraft'.  The  FAA  believes  the  pro- 
posed requirement  would  give  the  flight 
crew  sufficient  time  to  take  corrective 
action,  or  land,  as  the  situation  may 
dictate. 

Accordingly,  5  29.1303ig)  is  adopted  a.<: 
proposed. 

Proposal  5^5.  For  comments  related 
to  the  proposal  to  amend  5  29.1309  see 
Proposal  5-22. 

Proposal  5-56.  For  conunents  related 
to  proposed  5  29,1321<a)  and  the  with- 
drawal of  proposed  §29  1321'a  .see 
Proposal  5-3. 

For  comments  related  to  propo.sed 
5  29.1321igi  see  Proposals  5-3  and  5-23 

Proposal  5-57.  For  comments  related 
to  proposed  §29,1325(0).  see  Proposal 
5-44.  In  light  of  the  comments  received 
and  after  further  review,  the  FAA  be- 
lieves that  there  Is  not  sufllciait  justifi- 
cation to  adopt  a  requirement  for  Part 
29  rotorcraft  that  is  more  restrictive  than 
that  in  proposed  5  27.1325(b)  for  Part  27 
rotorcraft.  Accordingly,  proposed  5  29  - 
1325(c),  as  adopted,  is  revised  to  be  sub- 
stantively identical  to  5  27. 1325' b)  as 
adopted. 

Proposals  5-58  and  2-184.  The  disix)si- 
tion  of  the  proposals  to  amend  5  29.1311 
has  been  deferred  until  final  rule-mak- 
ing action  is  taken  with  respect  to  the 
proposals  contained  In  Airworthiness 
Review  Program,  Notice  No,  7 :  Airframe 
Proposals  (Notice  75-26;  40  PR  24802; 
Jime  10,  1975).  See  Proposal  5-7 

Proposal  5-59.  For  comments  related  to 
the  proposal  to  add  a  new  5  29,1335,  and 
for  an  explanation  of  the  revisions  to 
proposed  5  29,1335.  see  Prx^xwal  5-27. 

Proposal  5-60.  For  comments  related 
to  the  proposal  to  add  a  new  §  29.1351  (c ) . 
see  Proposal  5-28.  For  comments  related 
to  the  proposal  to  add  a  new  5  29  1351 
(d) ,  see  Proposal  5-9. 

Proposal  5-61.  For  comments  related 
to  proposed  55  29.1353(c)  (1)  (li  and 
29, 1353(c)  (6),  see  Proposal  5-10. 

Proposal  5-62.  A  commentator  sug- 
gested that  it  would  be  more  appropriate 
to  cover  the  content  of  proposed  §  29.1355 
(b)  (1)  In  §  29.1309  or  5  29.1351.  The  PAA 
does  not  agree.  Proposed  5  29.1355(b)  1 1 ) 
states  a  requirement  concerning  distri- 
bution systems  and  distribution  systems 
are  the  subject  matter  xxi  current 
I  29.1355,  Accordingly,  5  29. 1355' b)  (1)  Is 
adopted  without  substantive  change. 

Proposal  5-63.  TTie  proposed  amend- 
ment o{  5  29,1401  relating  to  antlcolllslon 
light  field  of  coverage,  color,  and  mlni- 
mimi  Intensity  requirements  has  been 
adopted,  with  revisions.  In  a  separate 
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rule-making  action  (Amdt.  29-11;  41  FR 
5290).  aa  noted  previously  in  this  pre- 
amble. 

Proposal  5-64.  For  comments  related 
to  the  proposal  to  revise  JS  29.1457(b), 
•  d)  (1).  and  (e).  and  for  the  withdrawal 
of  that  proposal,  see  Proposal  5-36. 

Proposal  5-65.  The  disposition  of  the 
proposal  to  amend  S  29.1545  has  been 
deferred  until  final  rule-making  action 
is  taken  with  respect  to  the  proposals 
contained  In  Airworthiness  Review  Pro- 
gi-am.  Notice  No.  7:  Airframe  Proposals 
'Notice  75-26;  40  FR  24802;  June  10. 
1975  > .  See  Proposal  5-18. 

Proposal  5-66.  For  a  comment  related 
to  the  proposed  revision  of  §  9 1 .33  •  d )  *  3  > . 
see  Proposal  5-54. 

Section  91.33 <d>  '3)  Is  adopted  as  pro- 
posed. 

Proposal  5-67.  One  commentator  ob- 
.iected  to  the  proposal  to  amend  $91.36 
because  he  believed  It  would  allow  com- 
pliance with  either  current  5  91.36(b)  or 
proposed  8  91.36(c).  The  commentator 
misinterpreted  the  proposal.  The  pro- 
posal would  require  compliance  with 
j  91.36  (a>.  (b).  and  (c). 

Another  commentator  contended  that 
the  term  "performance  standards"  In 
proposed  J  91.36(c)  would  cause  con- 
fusion and  suggested  that  the  word  "per- 
formance" be  deleted.  Since  the  Intent 
of  the  proposal  was  to  require  compliance 
with  all  of  the  minimum  standards  In 
the  specified  TSOs,  the  PAA  agrees  with 
the  comment  and  the  word  "perform- 
ance" is  deleted  in  the  amendment. 

Two  commentators  suggested  revisions 
to  proposed  §  91.36(c)  that  would.  In  ef- 
fect, allow  the  continued  operation  of 
currently  Installed  pressure  altitude  re- 
porting equipment  using  altimeters  and 
digitizers  that  do  not  meet  the  standards 
in  TSO-ClOb  and  TSCMTSS  respectively. 
The  FAA  believes  that  imless  these 
standards  are  met.  there  is  no  assurance 
that  altimeters  and  digitizers  will  per- 
form their  important  altitude  reporting 
function  luider  Etll  probsU^le  operating 
conditions  during  flight.  For  this  reason, 
the  commentators'  suggestion  Is  not 
adopted.  However,  after  further  con- 
sideration, the  FAA  believes  that  the  pro- 
posed one-ye€ir  Installation  period  (after 
the  effective  date  of  the  amendment) 
may  not  allow  enough  time  to  procure 
and  Install  altimeters  and  digitizers 
which  comply.  Accordingly,  the  amend- 
ment as  adopted  prescribes  a  two-year 
installation  period. 

One  commentator  recommended  that 
proposed  S  91.36(c)  be  revised  by  replac- 
ing the  term  "digitizers"  with  the  term 
"automatic  pressure  altitude  digitizer 
equipment"  (which  is  the  complete  term 
used  in  current  TSO-C88)  because  the 
use  of  the  term  "digitizers"  would  allow 
approval  of  equipment  that  did  not  meet 
the  standards  in  TSO-C88.  The  FAA  does 
not  believe  that  the  recommended  re- 
vision Is  necessary.  It  Is  clear  that  the 
equipment  referred  to  must  meet  the 
standards  In  TSO-C88. 

The  proposal  to  amend  S  91.39  Is 
adopted  with  the  revisions  discussed 
herein. 

Pr(yposal  5-6*.  After  further  considera- 
tion of  the  proposal  to  amend  S  121.337, 


and  in  light  of  the  comments  received. 
the  FAA  believes  that  the  Issues  Involved 
warrant  further  study.  Accordingly,  the 
proposal  to  amend  (  121.337  Is  with- 
drawn. 

Proposal  5-69.  Several  commentators 
objected  to  proposed  i  121.343(a).  The 
objections  Included  the  following: 

•  Each  new  airplane  design  is  sufll- 
clently  different  to  preclude  identifying 
identical  components,  and  system  status, 
that  would  have  the  same  effect  upon 
controlled  flight. 

•  Flight  recorders  meeting  tlie  cur- 
rent requirements  are  providing  the  an- 
swers for  accident  investigation.  There 
is  no  hard  evidence  that  additional 
parameters  are  needed. 

•  The  proposed  additional  parameters 
represent  a  growth  of  over  100  percent  in 
existing  flight  recorder  systems,  with  a 
corresponding  growth  In  system  com- 
plexity. The  result  would  be  a  sharp  de- 
crease in  the  reliability  of  not  only  the 
flight  recorder  but  also  of  the  equipment 
monitored,  much  of  It  essential  to  safe 
flight 

•  The  proposed  additional  parameters 
would  require  the  installation  of  systems 
and  c<Mnponents  of  major  cost  whose 
sole  purpose  Is  to  aid  accident  investiga- 
tion. One  commentator  estimated  that 
the  modification  program  would  cost  the 
airline  industry  $35  mlUlon,  including 
airplane  out-of-servlce  costs.  There 
would  also  be  greatly  Increased  mainte- 
nance costs  because  of  the  Increased 
complexity  of  the  system. 

•  The  proposed  additional  parameters 
have  not  been  justified  on  a  cost-beneflt 
basis,  and  no  rationale  has  been  given  to 
justify  the  selection  of  the  proposed 
parameters  from  all  of  the  parameters 
that  could  be  recorded. 

•  Although  some  of  the  proposed  ad- 
ditional parameters  may  enhance  the 
recording  system,  the  implementation  of 
even  these  would  take  at  least  three 
years. 

•  The  proposal  does  not  provide 
ranges,  accuracies,  or  recording  Intervals 
for  the  additlontd  parameters. 

In  the  light  of  these  comments,  and 
after  further  review,  the  FAA  believes 
that  the  need  for  the  proposed  additional 
flight  recorder  parameters  has  not  been 
justified.  Moreover,  the  FAA  now  believes 
that  standards  setting  forth  acceptable 
ranges,  accuracies,  and  recording  Inter- 
vals, for  such  additlontd  parameters 
should  be  developed  concurrently  with 
the  requirement  that  they  be  provided. 

Accordingly,  proposed  S  121.343ia»  is 
withdrawn. 

Proposal  5-70.  For  comments  related 
to  the  proposal  to  revise  S  121.359(c) 
and  for  an  explanation  of  the  revisions  to 
propose'd  §  121.359(c),  see  Proposal  5-36. 

Proposal  5-71.  For  comments  related 
to  the  proposal  to  revise  5  127.127(b) 
and  for  the  withdrawal  of  that  proposal, 
see  Proposal  5-36. 

Drafting  Informatiok 

The  principal  authors  of  this  docu- 
ment are  Irving  Fa^gln,  Flight  Standards 
Service,  and  James  M.  Barron  and  Keith 
S.  May.  Office  of  the  Chief  Counsel. 


Adoption  op  thk  Amendments 

Accordingly.  Parts  23,  25,  27,  29,  91, 
and  121  of  the  Federal  Aviation  Regula- 
tions ( 14  CFR  Parts  23,  25,  27,  29,  91.  and 
121)  tire  amended  as  follows,  effective 
September  1,  1977. 

PART  23 — AIRWORTHINESS  STANDARDS: 
NORMAL.  UTILITY  AND  ACROBATIC 
CATEGORY  AIRPLANES 

1.  By  revising  i  23.1301  to  read  as 
follows : 

§  2.3.1301       FuiK'lioii  uiid  iiiHliilliilittn. 

Each  item  of  Installed  equipment 
must — 

(a)  Be  of  a  kind  and  design  appropriate 
to  Its  Intended  function. 

(b)  Be  labeled  as  to  its  Identification, 
function,  or  operating  limitations,  or  any 
applicable  combination  of  these  factors ; 

(c)  Be  Installed  according  to  limita- 
tions specified  for  that  equipment;  and 

(d)  Function  properly  when  installed 

2.  By  adding  a  new  S  23.1321 1  e>  to  read 
as  follows : 

§  23.1321        \rr:niK«-iii<-nl  an«l  xisiliilily. 

•  •  •  •  • 

(e)  If  a  visual  Indicator  Is  provided 
to  Indicate  malfunction  of  an  Instru- 
ment, It  must  be  effective  under  all 
probable  cockpit  lighting  conditions. 

3.  By  revising  S  23.1323  to  read  as  fol- 
lows: 

§  2.3.1.323       Air>>p<-f«l  iiiiliralinf! '>>!>l<-iii. 

(a)  Each  airspeed  Indicating  instru- 
ment must  be  calibrated  to  Indicate  true 
airspeed  <at  sea  level  with  a  standard 
atmosphere)  with  a  minimum  practi- 
CEible  Instriunent  calibration  error  when 
the  corresponding  pitot  and  static  pres- 
sures are  applied. 

(b)  Each  airspeed  system  must  be 
calibrated  In  flight  to  determine  the  sys- 
tem error.  The  system  error.  Including 
position  error,  but  excluding  the  airspeed 
Indicator  Instrument  calibration  error, 
may  not  exceed  three  percent  of  the  cali- 
brated airspeed  or  five  knots,  whichever 
is  greater,  throughout  the  following 
speed  ranges : 

( 1 )  1.3  Vsi  to  Vmo/Mmo  or  Vnk,  which- 
ever Is  appropriate  with  flaps  retracted. 

(2)  1.3  Vs.  to  Vn  with  flaps  extended. 

4.  By  adding  new  85  23.1325  (c),  (d) 
and  (e)  to  read  as  follows : 

§  23, 1 323      Sialic  prr>»iir«-  »>  -K-iii. 


(c)  Except  as  provided  in  paragraph 
(d)  of  this  section.  If  the  static  pressure 
system  Incorporates  both  a  primary  and 
an  alternate  static  pressure  source,  the 
means  for  selecting  one  or  the  other 
source  must  be  designed  so  that — 

(1)  When  either  soiu-ce  is  selected,  the 
other  Is  blocked  off ;  and 

(2)  Both  sources  cannot  be  blocked  off 
slmul  taneously . 

(d)  For  unpressurized  airplanes,  para- 
graph (c)(1)  of  this  section  does  not 
apply  If  it  can  be  demonstrated  that  the 
static  pressure  system  calibration,  when 
either  static  pressure  source  is  selected,  is 
not  changed  by  the  other  static  pressure 
source  being  open  or  blocked. 
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(e)  Each  system  must  be  designed  and 
Installed  so  that  the  error  in  indicated 
presaure  altitude,  at  sea  level,  with  a 
standard  atmosphere,  excluding  instru- 
ment calibration  error,  does  not  result  in 
an  error  of  more  than  ±  30  feet  per  100 
knots  speed  for  the  appropriate  configu- 
ration Ln  tlie  speed  range  between  1.3  Vs.. 
with  flaps  extended  and  1 .8  Vs,  with  flaps 
retracted.  However,  the  error  need  not  "oe 
less  than  ±30  feet. 

5.  By  revi.sing  s  23.1327  to  read  as  fol- 
lows : 


terns  that  may  be  caused  by  the  maxl- 
mtoB  aoiount  of  heat  the  battery  can 
generate  duriiis  a  short  circuit  of  the 
,  battery  or  of  its  individual  cells. 

9.  By  revising  §23.1357<bt  to  read  as 
follows : 

1^  2.3.1337       (jri'uil  prol<'i'li\i' ill  ^  ii'e'>. 

•  •  •  •  • 

lb)  A  protective  dpvice  for  a  circuit 
e.s.sential  to  flight  safety  may  not  be 
u-sed  to  protect  any  other  circuit. 


§2.3.1.327       .MasiK'lH- (lir«-<-liiui  indiralor.  c  o->   1 1,  i         14  i     ii 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section— 

(1)  Each  magnetic  direction  indicator 
must  be  installed  so  that  its  accuracy  Is 
not  excessively  affected  by  the  airplane"^ 
vibration  or  magnetic  fields:  and 

( 2 )  The  compensated  ijistallation  may 
not  have  a  deviation,  in  level  flight, 
greater  than  ten  degrees  on  any  heading. 

lb)  A  magnetic  non.stabilized  direction 
Indicator  may  deviate  more  than  ten  de- 
grees due  to  the  operation  of  electrically 
powered  systems  such  as  electrically 
heated  windshields  if  either  a  magnetic 
stabilized  direction  indicator,  which  docs 
not  have  a  deviation  in  level  flight 
greater  than  ten  degrees  on  any  heading, 
or  a  gyroscopic  direction  indicator.  Is  in- 
stalled. Deviations  of  a  magnetic  non- 
stabilized  direction  indicator  of  more 
than  10  degrees  must  be  placarded  in 
accordance  with  S  23.1547(e). 

6.  By  revising  §  23.1335.  including  tlie 
heading,  to  read  as  follows: 

§  2.3. 1.3.3.'>       Mi;:lil  fiir<Ttiir  >>  ■  Ii-iii.-.. 

If  a  flight  director  .system  i.s  installed, 
means  must  be  provided  to  indicate  to 
the  flight  crew  its  cunent  mode  of  op- 
eration. Selector  switch  jwsition  is  not 
acceptable  a.s  a  means  of  indication. 

7.  By  adding  a  new  5  23.1351'f>  to 
read  as  f olIow.s : 


§23.13.'^  I       <..n.nil. 

•  *  •  •  • 

<f)  External  power  If  proviiiions  are 
made  for  connecting  external  power  to 
the  alrplEine,  and  that  external  power 
can  be  electrically  connected  to  equip- 
ment other  than  that  used  for  engine 
starting,  means  must  be  provided  to  en- 
sure that  no  external  power  supply  hav- 
ing a  reverse  polarity,  or  a  reverse  phase 
sequence,  can  supply  power  to  the  air- 
plane's electrical  system. 

8.  By  revising  8  23.1353(b)  iD  and  by 
adding  a  new  8  23.1353(f)  to  read  as 
f ollou's : 

§  23.13.'>.3      .Storage    liall«T>     (h-ii^ii     ami 
installation. 


(bi      •     *     • 

<  1 1  At  maximum  regulated  voltage  or 
power ; 

•  •  •  •  • 

(f)  Each  nickel  cadmium  battery  In- 
stallation capable  of  being  used  to  start 
an  engine  or  auxiliary  power  unit  must 
have  provisions  to  prevent  any  hazard- 
ous effect  on  structure  or  essential  sys- 


10.  By  amending  5  23.1361 'b'  by  add- 
ing, at  the  end  thereof,  the  .sentence, 
"These  circuits  must  be  Isolated,  or  phys- 
ically shielded,  to  prevent  their  igniting 
flammable  fluids  or  vapors  that  might  be 
liberated  by  the  leakage  nr  nij'ture  of 
flammable  fluid  systems." 

1^23.1401       I  Aiiii-iididl 

11.  By  amending  §  23.1401  by  .striking 
the  number  •■30"  in  both  places  in  para- 
graph ( b »  and  inserting  in  place  thereof 
I  in  both  places)  the  number  "75",  and  by 
adding  a  line  at  the  end  of  the  table  in 
paragraph  <f)  to  read  as  follows: 

"30^    to  75° 20". 

12.  By  adding  a  new  5  23.14:^8  to  read 
as  follows : 


§  2.3. 1  4.38       Pre>»«irizalion        anal         pii<>ii- 
ntalic  ••_»>«l«'in». 

'ai  Pressurization  system  elements 
must  be  burst  pressure  tested  to  2.0 
times,  and  proof  pressure  tested  to  1.5 
times,  the  maximum  normal  operating 
pressure. 

<b)  Pneumatic  .system  elements  must 
be  burst  pre.'^.sure  tested  to  3.0  times,  and 
proof  pressure  tested  to  1.5  times,  the 
inaximimi  normal  operating  pressure. 

10  An  analysis,  or  a  comblxiation  of 
analysis  and  test,  may  be  substituted  for 
any  test  required  by  paragraph  (a)  or 
(b)  of  this  section  If  the  Administrator 
finds  It  equivalent  to  the  required  test. 

13.  By  adding  new  §5  23.1447  (ci  and 
I  d )  to  read  as  follows : 

§2.3.1447       F3qiiipniriit        standard^        for 
wx;ij;ei)  «lisp«-n«inK  iinili^. 

•  •  *  •  • 

I  c )  If  certification  for  operation  above 
30,000  feet  is  requested,  the  dispensing 
units  providing  the  required  oxygen  flow 
rate  must  be  automatically  presented  to 
each  occupant  before  the  cabin  pressure 
altitude  exceeds  15,000  feet. 

(d)  If  an  automatic  dispensing  imit 
(hose  and  mask,  or  other  unit)  system  is 
installed,  the  crew  must  be  provided  with 
a  manual  means  to  make  the  dispensing 
units  immeditely  available  in  the  event 
of  failure  of  the  automatic  system. 

14.  By  adding  a  new  8  23.1450.  follow- 
ing 5  23.1449.  in  Subpart  F.  to  read  as 
follows : 

§23.1450      <  hi-niiral   oxypen    sen<"rator>. 

(a)  For  the  purpose  of  this  section,  a 
chemical  oxygen  generator  is  defined  as 
a  device  which  produces  oxygen  by  chem- 
ical reaction. 


(b)  Each  chemical  oxygen  generator 
must  be  designed  and  installed  in  accord- 
ance with  the  following  requirements ; 

(1)  Surface  temperature  developed  by 
the  generator  during  operation  may  not 
create  a  hazard  to  the  airplane  or  to  its 
occupants. 

(2)  Means  must  be  provided  to  relieve 
any  internal  pressure  that  may  be  haz- 
ardous. 

(c)  In  addition  to  meeting  the  requu"e- 
nients  in  paragraph  (b>  of  this  section, 
each  portable  chemical  oxygen  genera- 
tor that  is  capable  of  sustained  operation 
by  successive  replacement  of  a  generator 
element  must  be  placarded  to  show — 

(1)  The  rate  of  oxygen  fiow.  In  liters 
per  minute: 

(2)  The  duration  of  oxygen  flow.  In 
minutes,  for  the  replaceable  generator 
element:  and 

(3)  A  warning  that  the  replaceable 
generator  element  may  be  hot,  unless  the 
element  construction  is  such  that  the 
surface  temi>erature  cannot  exceed  100 
degrees  F. 

15.  By  adding  a  new  5  23.1461.  follow- 
ing 8  23.1450,  in  Subpart  F,  to  read  as 
follows : 

§23.1461       ICquipiiii-Jil     ruiitaiiiiti;:     liitfli 
en<rn>  rotors. 

<a)  Equipment  containing  high  en- 
ergy rotors  must  meet  paragraph  <  b  • . 
<  c ) ,  or  (d)  of  this  section. 

(b)  High  energy  rotors  contained  in 
equipment  must  be  able  to  withstand 
damage  caused  by  malfunctions,  vibra- 
tion, abnormal  speeds,  and  abnoi-mal 
temperatures.  In  addition — 

( 1 1  Auxiliary  rotor  cases  must  be  able 
to  contain  damage  caused  by  the  failure 
of  high  energy  rotor  blades:  and 

(2)  Equipment  control  devices,  sys- 
tems, and  instrumentation  must  reason- 
ably ensure  that  no  operating  Umitations 
affecting  the  Integrity  of  high  energy  ro- 
tors will  be  exceeded  in  service. 

(c)  It  must  be  shown  by  test  that 
equipment  containing  high  energy  rotors 
can  contain  any  failure  of  a  high  energy- 
rotor  that  occurs  at  the  highest  speed 
obtainable  with  the  normal  speed  control 
devices  inoperative. 

(d)  Equipment  containing  high  energy 
rotors  must  be  located  where  rotor  failure 
will  neither  endanger  the  occupants  nor 
adversely  affect  continued  safe  flight. 

16.  By  adding  a  new  §23  1547iei  to 
read  as  follows: 

§2.3.l.'>47       Mapnetii-   diri'ilion    indii-^iior. 

*  •  *  •  • 

le)  If  a  magnetic  nonstabillzed  direc- 
tion indicator  can  have  a  deviation  of 
more  than  10  degrees  caused  by  the  op- 
eration of  electrical  equipment,  the 
placard  must  state  which  electrical 
loads,  or  combination  of  loads,  would 
cause  a  deviation  of  more  than  10  de- 
grees when  turned  on. 


PART  25— .AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  AIRPLANES 

17.  By  revising  §  25.831  <e)  and  by 
adding  a  new  8  25.831(f)  to  read  as 
follows : 
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i<  2.>.)l.'{l       Wiiiilulioii. 

.  •  •  •  • 

ie>  Except  as  provided  In  paragraph 
>t>  of  this  section,  means  must  be  pro- 
vided to  enable  the  occupants  of  the  fol- 
lowing compartments  and  areas  to  con- 
trol the  temperature  and  quantity  of 
ventilating  air  supplied  to  their  compart- 
ment or  area  independently  of  the  tem- 
perature and  quantity  of  air  supplied  to 
other  compartments  and  areas: 

il»   The  flight  crew  compartment. 

i2'  Crewmember  compartments  and 
areas  other  than  the  flight  crew  com- 
partment unless  the  crewmember  com- 
partment or  area  is  ventilated  by  air 
interchange  with  other  compartments  or 
areas  under  all  operating  conditions. 

tf)  Means  to  enable  the  flight  crew 
to  control  the  temperature  and  quantity 
of  ventilating  air  supplied  to  the  flight 
crew  compartment  independently  of  the 
temperature  and  quantity  of  ventilating 
air  supplied  to  other  compartments  are 
not  required  if  all  of  the  following  con- 
ditions are  met: 

« 1 )  The  total  volume  of  the  flight  crew 
and  passenger  compartments  is  800  cubic 
feet  or  less. 

1 2  •  The  air  inlets  and  passages  for  air 
to  flow  between  flight  crew  and  passenger 
compartments  are  arranfjed  to  provide 
compartment  temperatures  within  5  de- 
grees F.  of  each  other  and  adequate 
ventilation  to  occupants  in  both  com- 
partments. 

i3>  The  temperature  and  ventilation 
controls  are  accessible  to  the  flight  crew. 

18.  By  amending  the  lead-in  of  §  25- 
13091  d'  and  by  revLsing  55  25.1309(b)  <2' . 
(c>,ie>i3>  and  if  I  to  read  as  follows: 

.»..t«-m>^.  :iimI  in- 


consistent with  safety  in  the  kinds  of 
operation  authorized.  Loads  not  required 
in  controlled  flight  need  not  be  consid- 
ered for  the  two-engine-lnoperatlve  con- 
dition on  airplanes  with  three  or  more 
engines. 

•  •  •  •  • 

19.  By  adding  a  new  5  25.1321»e>  to 
read  as  follows : 

;^  2.>.  I  li'2  I       .\rpjiHK<'««i«""l  «•»«'  »  i-il>ilil»  . 

•  •  •  •  • 

ic>  If  a  visual  indicator  is  provided  to 
indicate  malfunction  of  an  Instrument,  It 
must  be  effective  under  all  probable  cock- 
pit lighting  conditions. 

20.  By  adding  new  §§25.1325<g'  and 
I  h  >  to  read  as  follows : 

S  2.>.IH2,>       «>tulii' pn-«»ur»- ""i-W-iii'. 

»  •  •  •  • 

'?'  Except  as  provided  in  paragraph 
ih>  of  thus  section,  if  the  static  pressure 
system  incorporates  both  a  primary  and 
an  alternate  static  pressure  source,  the 
means  for  selecting  one  or  the  other 
source  must  be  designed  so  that — 

1 1  >  When  either  source  is  selected,  the 
other  is  blocked  off;  and 

1 2 »  Both  sources  cannot  be  blocked  off 
Mmultaneously. 

I  h  >  For  unpressurized  airplanes,  para- 
graph (g>  1 1  >  of  this  section  does  not  ap- 
ply if  it  can  be  demonstrated  that  the 
static  pressure  system  calibration,  when 
either  static  pressure  source  is  selected, 
is  not  changed  by  the  other  static  pres- 
sure source  being  open  or  blocked. 

21.  By  amending  §25.1331  by  striking 
the  phrase  ",  or  adjacent  to,"  in  para- 
graph ia>'li,  and  by  revising  $25.1331 

I  a  >  <  2 ) .  and  adding  a  new  paragraph  ( a ) 

i3i .  to  read  as  follows: 


§2.^.i:{0<>       l'.i|iiiiMii<  III. 
!i|allation». 
.  •  »  <  • 

(b>   •   •   * 

1 2)  The  occurrence  of  any  other  fail- 
ure condition  which  would  reduce  the 
capability  of  the  airplane  or  the  ability 
of  the  crew  to  cope  with  adverse  operat- 
ing conditions  Is  improbable. 

(c)  Warning  Information  mast  be  pro- 
vided to  alert  the  crew  to  unsafe  system 
operating  conditions,  and  to  enable  them 
to  take  appropriate  corrective  action. 
Systems,  controls,  and  associated  moni- 
toring and  warning  means  must  be  de- 
signed to  minimize  crew  errors  which 
could  create  additional  hazards. 

(d>  Compliance  with  the  requirements 
of  paragraph  *b)  of  this  section  must  be 
shown  by  analysis,  and  where  necessary, 
by  appropriate  ground,  flight,  or  simula- 
tor tests.  The  analysis  must  consider — 

•  •  •  •  • 

•e)   •  •  • 

(3>   Essential  loads  after  failure  of — 

ii>  Any  one  engine  on  two-engine  air- 
planes; and 

iil>  Any  two  engines  on  three-or-more 
engine  airplanes. 

•  •  •  •  • 

ifi  In  determining  compliance  with 
paragraphs  (e)  (2)  and  (3)  of  this  sec- 
tion, the  power  loads  may  be  assumed  to 
be  reduced  under  a  monitoring  procedure 


i;2.>.13:{|        lii«lriinutil> 
Mlipplt . 


ii^iti^    u     piiHcr 


lai 


§23. 1,^51      C«ienil. 

•  •  •  •  • 

(c)  External  power.  If  provisions  are 
made  for  connecting  external  power  to 
the  airplane,  and  that  external  power 
can  be  electrically  connected  to  equip- 
ment other  than  that  used  for  engine 
starting,  means  must  be  provided  to  en- 
sure that  no  external  power  supply  hav- 
ing a  reverse  polarity,  or  a  reverse  phase 
sequence,  can  supply  power  to  the  air- 
plane's electrical  system. 

<d)  Operation  without  normal  electri- 
cal power.  It  must  be  shown  by  analysis. 
testa,  or  both,  that  the  airplane  can  be 
operated  safely  in  VFR  conditions,  for  a 
period  of  not  less  than  Ave  minutes,  with 
the  normal  electrical  power  (electrical 
power  sources  excluding  the  battery)  in- 
operative, with  critical  type  fuel  (from 
the  standpoint  of  flameout  and  restart 
capability  I,  and  with  the  airplane  Ini- 
tially at  the  maximum  certificated  alti- 
tude. Parts  of  the  electrical  system  may 
remain  on  if — 

(1)  A  single  malfunction.  Including  a 
wire  bundle  or  Junction  box  flre.  cannot 
result  In  less  of  the  part  turned  off  and 
the  part  turned  on; 

i2)  The  parts  turned  on  are  electri- 
cally and  mechanically  Isolated  from  the 
parts  turned  off;  and 

(3»  The  electrical  wire  and  cable  In- 
sulation, and  other  materials,  of  the 
parts  turned  on  are  self-extlngulshlng 
when  tested  in  accordance  with  §  25.1359 
(d>. 

25.  By  revising  5  25.1353(0(1X1)  and 
by  adding  a  new  5  25.1353(c)  (5)  to  read 
as  follows: 

§  2.").  I  3  .■>."»       Kl..lri.  ill 
iii>lalluli<>ii*-. 


1 2 1  Each  instrument  must,  in  the  event 
of  the  failure  of  one  power  source,  be  sup- 
plied by  another  power  source.  This  may 
be  accomplished  automatically  or  by 
manual  means. 

(3i  If  an  Instrument  presenting  navi- 
gation data  receives  Information  from 
sources  external  to  that  Instrument  and 
lass  of  that  Information  would  render  the 
presented  data  unreliable,  the  Instru- 
ment miLst  Incorporate  a  vLsual  means  to 
warn  the  crew,  when  such  loss  of  Infor- 
mation occurs,  that  the  presented  data 
should  not  be  relied  upon. 

.  •  •  •  • 

22.  By  striking  the  period  at  the  end 
of  §  25.1333(a)  and  Inserting  a  semicolon 
m  place  thereof. 

23.  By  adding  a  new  §  25.1335  to  read 
as  follows: 

§  2'>.^  S.^-j      KIikIiI  tlirerlor  syslenii*. 

If  a  flight  director  system  Is  installed, 
means  must  be  provided  to  Indicate  to 
the  flight  crew  its  current  mode  of  oper- 
ation. Selector  switch  position  Is  not  ac- 
ceptable as  a  means  of  Indication. 

24.  By  adding  new  5§  25.1351  (c>  and 
(d)  to  read  as  follows: 


<-i|iii|iiii<'iil       and 


(C»     •    •    * 

(!)••• 

d)  At  maximum  regulated  voltage  or 
power; 

•  •  •  •  • 

(5>  Each  nickel  cadmium  battery  In- 
stallation capable  of  being  used  to  start 
an  engine  or  auxiliary  power  unit  must 
have  provisions  to  prevent  any  hazard- 
ous effect  on  structure  or  essential  sys- 
tems that  may  be  caused  by  the  maxi- 
mum amount  of  heat  the  battery  can 
generate  during  a  short  circuit  of  the 
battery  or  of  its  Individual  cells. 


,1  101 


\iii«-ii<i«-<i  1 


26.  By  amending  5  25.1401  by  strikijig 
the  number  "30"  in  both  places  in  jmra- 
graph  ( b  >  and  inserting  in  place  thereof 
(in  both  places)  the  number  "75".  and  by 
adding  a  line  at  the  end  of  the  table  In 
paragraph  (f )  to  read  as  follows:  "30"  to 
75"   .  .  .  20". 

27.  By  adding  a  new  §  25.1421,  follow- 
ing §  25.1419,  and  before  the  heading 
"Miscellaneous  Equipment",  to  read  as 
follows : 

§  25.1  121      M<-Kaplioii<-A. 

If  a  megaphone  Is  installed,  a  restrain- 
ing means  must  be  provided  that  is  ca- 
pable of  restraining  the  megaphone 
when  it  la  subjected  to  the  ultimate 
inertia  forces  specified  In  §  25.561(b)  (3'. 
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28  By  amending  §  25  1435  by  striking 
the  language  In  §  25.1435(a)  (3)  and  in 
place  thereof  Inserting  the  term  "[Re- 
served!", by  revising  §§25.1435  (a)(2) 
and  (a)  (4)  (ID,  and  by  adding  new 
5  5  25.1435  <&>'!>  and  la'  (8',  to  read  as 
follows: 

t;   2.'>.  Ii3.>         il^lll.lllllr  -1  vli'iii.. 


ia»    •    •    • 

(2)  A  means  to  indicate  system  pres- 
sure and  a  means  to  indicate  fluid  quan- 
tity, both  located  at  a  flight  crewmember 
station,  must  be  provided  for  each  hy- 
draulic system  that — 

•  D  Performs  a  function  that  is  e.ssen- 
tlal  for  continued  safe  flight  and  land- 
ing; or 

(11)  In  the  event  of  hydrauUc  system 
malfimctlon,  requires  corrective  action 
by  the  crew  to  ensure  coiilinued  safe 
flight  and  landing. 

( 3 )  I  Reserved  I 

(4)  •   •   • 

(11)  Except  as  provided  in  paragraph 
(a)(7)  of  this  section,  will  not  exceed 
125  percent  of  the  design  operating  pres- 
sure, excluding  pressure  at  the  outlets 
specified  In  paragraph  (a)  (4)  d)  of  tljls 
section.  Design  operating  pre.ssure  Is  the 
maximum  steady  operating  pressure 

•  •  •  •  • 

(7)  Transient  pressure  in  a  part  of  the 
system  may  exceed  the  limit  specified  In 
paragraph  (a)  (4)  (11)  of  this  section  if— 

<1)  A  survey  of  those  transient  pres- 
sures Is  conducted  to  determine  their 
magnitude  and  frequency ;  and 

(11)  Based  on  the  survey,  the  fatigue 
strength  of  that  part  of  the  system  is 
substantiated  by  analvsis  or  tests  or 
both. 

(8)  Each  hydraulic  pump  must  be  de- 
signed and  Installed  so  that  loss  of  hy- 
draulic fluid  to  the  pump  cannot  create 
a  hazard  that  might  prevent  continued 
.safe  flight  and  landing 

•  •  •  .  , 

29.  By  adding  a  new  ?  25.1438.  follow- 
ing §  25.1435,  to  read  as  foUows: 

J;  2.'>.l'i38       Pri>f.hiirizalioii  and  pMriimalir 
»y»<leni«. 

(a)  Pressurlzatlon  system  elements 
must  be  burst  pressure  tested  to  2.0  times, 
and  proof  pressure  tested  to  1.5  times, 
the  maximum  normal  operating  pres- 
sure. 

<b)  Pneumatic  system  elements  must 
be  burst  pressure  tested  to  3.0  times,  and 
proof  pressure  tested  to  1.5  times,  the 
maximum  normal  operating  pressure. 

(c)  An  analysis,  or  a  combination  of 
analysis  and  test,  may  be  substituted  for 
any  test  required  by  paragraph  (a)  or 
(b)  of  this  section  If  the  Administrator 
finds  it  equivalent  to  the  required  test. 

30.  By  revising  §§  25.1447(C' ( 1  >  and 
(c)(2)  to  read  as  follows: 

§2.'>.I447      EqiiipiiKiii       .taiid.:id«       for 
ox*p»'n  dUpt-iioiii;:  iiiiii>.. 

•  •  •  .  . 

(c)    •   •    • 

( 1 )  There  must  be  an  oxygen  dispens- 
ing unit  connected  to  oxygen  supply  ter- 
minals Immediately   available   to  each 


occupant,  wherever  seated.  If  certifica- 
tion for  operation  above  30,000  feet  is 
requested,  the  dispensing  units  providing 
the  required  oxygen  fiow  must  be  auto- 
matically presented  to  the  occupants 
before  the  cabin  pressure  altitude  ex- 
ceeds 15.000  feet  and  the  crew  must  be 
provided  with  a  manual  means  to  make 
the  dispensing  units  immediately  avail- 
able in  the  event  of  failure  of  the  auto- 
matic system  The  total  number  of  dis- 
pensing units  and  outlets  must  exceed 
the  number  of  seats  by  at  least  10  per- 
cent. Tlie  extra  units  must  be  as  luii- 
formly  distributed  tliroughout  the  cabin 
as  practicable. 

'2»  Each  fliglu  crewmember  on  flight 
deck  duty  must  be  provided  witli  demand 
equipment.  In  addition,  each  flight 
crewmember  must  be  provided  with  a 
quick-donning  type  of  oxygen  dispensing 
unit,  connected  to  an  oxygen  supply  ter- 
minal, that  is  immediately  available  to 
him  when  seated  at  his  station,  and  that 
is  designed  and  iiL-^talled  .so  that  it — 

'it  Can  be  placed  on  the  face  from  its 
ready  position,  properly  secured,  sealed, 
and  supplying  oxygen  upon  demand,  with 
one  hand  within  five  seconds  and  without 
disturbing  eyegla.sses  or  causing  delay 
in  proceeding  with  emergency  duties: 
and 

(ill  Allows,  while  in  place,  the  per- 
formance of  normal  communication 
functions 

•  «  •  •  • 

31.  By  adding  a  new  5  25.1450.  follow- 
ing §  25.1449.  to  read  as  follow.s 

§2.>.M.»0      r.liriiiifal   o\.«K<-n   {c<>n<Tali>r<-. 

(a I  For  the  purpase  of  this  section,  a 
chemical  oxygen  generator  is  defined  as 
a  device  wliich  produces  oxygen  by  chem- 
ical reaction. 

(bt  Each  chemical  oxygen  generator 
must  be  designed  and  installed  in  accord- 
ance with  the  following  requirements: 

(1)  Surface  temperature  developed 
by  the  generator  during  operation  may 
not  create  a  hazard  to  the  airplane  or  to 
its  occupants. 

(2)  Means  must  be  provided  to  relieve 
any  internal  pressure  that  may  be 
hazardous. 

(c)  In  addition  to  meeting  the  require- 
ments in  paragraph  (b)  of  this  section, 
each  portable  chemical  oxygen  generator 
that  is  capable  of  sustained  operation  by 
successive  replacement  of  a  generator 
element  must  be  placarded  to  show — 

( 1 )  The  rate  of  oxygen  flow,  in  liters 
per  minute; 

(2i  The  duration  of  oxygen  flow.  In 
minutes,  for  the  replaceable  generator 
element;  and 

(3)  A  warning  that  the  replaceable 
generator  element  may  be  hot,  imless  the 
element  construction  Is  such  that  the 
surface  temperature  cannot  exceed  100 
degrees  F. 

32.  By  revising  §  25.1457(g)  to  read  as 
follows: 

S  2.'>.14i>7      CfH-kpil  »oif«'  r«Mor<ler)«. 

•  •  •  •  • 

(g)   Eiach  recorder  container  must — 
(1)  Be  either  bright  orange  or  bright 
yellow; 


(2)  Have  reflective  tape  affixed  to  its 
external  surface  to  facilitate  Its  location 
under  water;  and 

(3)  Have  an  underwater  locating  de- 
vice, when  required  by  the  operating 
rules  of  this  chapter,  on  or  adjacent  to 
the  container  which  Is  secured  in  such 
manner  that  they  are  not  likely  to  be 
separated  during  crash  Impact 

33.  By  amending  S  25.1459  by  deleting 
paragraph  (a)  (7) ;  by  striking  the  word 
"and"  at  the  end  of  paragraph(a)  (3) ;  by 
striking  the  period  at  the  end  of  para- 
graph (a)  (4)  and  inserting  a  semicolon 
in  its  place;  by  striking  the  period  at  the 
end  of  paragraph  (a)(5)  and  inserting 
in  Its  place  a  .semicolon  followed  by  the 
word  "and";  and  by  revising  5  25.1459<d  > 
to  read  as  follows : 

i:  2.1.1  t.>'i       l-'lielil  r«>rordorfc. 

•  •  •  •  • 

(di   Each  recorder  container  must — 

d)  Be  either  bright  orange  or  brigiii 
yellow; 

'2>  Have  reflective  tape  affixed  to  its 
external  surface  to  facilitate  It.*;  location 
under  water;  and 

(3)  Have  an  underwater  locating  de- 
vice, when  required  by  the  operating 
rules  of  this  chapter,  on  or  adjacent  to 
the  container  which  is  secured  in  such  a 
manner  that  they  are  not  likely  to  be 
separated  during  crash  impact. 

34.  By  adding  a  new  ?  25.1461.  follow- 
ing 5  25.1459.  in  Subpart  F.  to  read  as 
follows: 

i;2.'>.IW>l       l't|iiipiiii-iil     r«>iilaiiiiii{:     lii;;.li  ^ 
••inTj;>  rol«ti>>. 

'a»  Equipment  containing  high  en- 
ergy rotors  must  meet  paragraph  (b'. 
(CI,  or  (di  of  this  section. 

(b>  High  energy  rotors  contained  m 
equipment  must  be  able  to  withstand 
damage  caused  by  malfunctions,  vibra- 
tion, abnormal  speeds,  and  abnorm.'^i 
temperatures.  In  addition — 

'  1 1  Auxiliary  rotor  cases  must  be  able 
to  contain  damage  caused  by  the  failure 
of  high  energy  rotor  blades ;  and 

(2)  Equipment  control  devices,  sys- 
tems, and  Instrumentation  must  reason- 
ably ensure  that  no  operating  limita- 
tions affecting  the  Integrity  of  high  en- 
ergy rotors  will  be  exceeded  In  service 

(c)  It  must  be  shown  by  test  that 
equipment  containing  high  energy  rotors 
can  contain  any  failure  of  a  high  energy- 
rotor  that  occurs  at  the  highest  speed 
obtainable  with  the  normal  speed  con- 
trol devices  Inoperative. 

(d)  Equipment  containing  high  en- 
ergy rotors  must  be  located  where  rotor 
failure  will  neither  endanger  the  occu- 
pants nor  adversely  affect  continued  safe 
flight. 


PART  27— AIRWORTHINESS  STANDARDS: 
NORMAL  CATEGORY  ROTORCRAFT 

35.  By  adding  a  new  5  27  1321(d)    to 
read  as  follows : 

§  27.1321       Arranpi>nienl  and  vii>ibilil>, 

•  •  •  •  • 

(d)  If  a  visual  Indicator  Is  provided  to 
Indicate  malfunction  of  an  Instrument, 
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it  must  be  effective  under  all  probable 
cockpit  lighting  conditions. 

36.  By  amending  §  27.1323  by  redesig- 
nating paragraph  (b)  as  paragraph  (c) ; 
bv  revising  paragraph  (a)  and  redesig- 
nating it  as  paragraph  (b> ,  and  by  add- 
ing a  new  paragraph  (a>;  to  read  as 
loUows: 

y  27.  I32.'>       \ir-p<'til  iiiiiUaliiif;  ■>_v<.|<in. 

la)  Each  airspeed  indicating  instru- 
ment must  be  calibrated  to  Indicate  true 
airspeed  (at  sea  level  with  a  standard 
atmosphere)  with  a  minimum  practi- 
cable instrument  calibration  error  when 
the  corresponding  pitot  and  static  pres- 
sures are  applied. 

•  Iki  The  airspeed  Indicating  system 
must  be  calibrated  in  flight  at  forward 
si'ecds  of  20  knots  and  over. 

•  *  •  •  • 

37.  By  amending  §  27.1325  by  revLsing 
the  section  heading;  by  designating  the 
present  paragraph  as  paragraph  (a) ; 
und  by  adding  new  paragraphs  (b\  (c), 
and  id)  to  read  as  follows: 

;i  2V.K>2.>       .'•lalic  |Ji-f»>urc  «»>l»'m-. 

•  •  •  •  • 

'  b  >  Each  static  pressure  port  mast  be 
designed  and  located  In  such  manner 
that  the  correlation  between  air  pres- 
sure in  the  static  pressure  system  and 
true  ambient  atmospheric  static  pressure 
is  not  altered  when  the  rotorcraft  en- 
counters Iclng  conditions.  An  antl-lclng 
means  or  an  alternate  source  of  static 
pressure  may  be  used  In  showing  com- 
pliance with  this  requirement.  If  the 
reading  of  the  altimeter,  when  on  the 
alternate  static  pressure  system,  differs 
from  the  reading  of  the  altimeter  when 
on  the  primary  ftatic  .system  by  more 
than  50  feet,  a  correction  card  must  be 
provided  for  the  alternate  static  system. 

'c)  Except  as  provided  in  paragraph 
'd)  of  this  section,  If  the  static  pressure 
.<yst^m  incorporates  both  a  primary  and 
an  alternate  static  pressure  source,  the 
means  for  selecting  one  or  the  other 
source  must  be  designed  so  that — 

<  1 1  When  either  source  is  selected,  the 
other  is  blocked  off:  and 

(2)  Both  sources  cannot  be  blocked  off 
simultaneously. 

(d)  For  unpres-surized  rotorcraft.  para- 
rrraph  (c)(1)  of  thLs  section  does  not 
apply  if  it  can  be  demonstrated  that  the 
static  pressure  system  calibration,  when 
either  static  pressure  source  Is  selected,  Is 
not  changed  by  the  other  static  pressure 
;  ource  being  open  or  blocked. 

38.  By  revising  §27.1327  to  read  as 
follows : 

§27.1.127      Mafrnftir        dinriion        Indi- 
ra lor. 

<a)  Except  as  provided  In  paragraph 
lb)  of  thLs  section — 

( 1 )  Each  magnetic  direction  indicator 
must  be  Installed  so  that  Its  accuracy  Ls 
not  excessively  affected  by  the  rotor- 
craft's  vibration  or  magnetic  fields;  and 

(2)  The  compensated  Installation  may 
not  have  a  deviation,  in  level  flight, 
greater  than  10  degrees  on  any  heading. 

(b)  A  magnetic  nonstabUized  direc- 
tion Indicator  may  deviate  more  than  10 


degrees  due  to  the  operation  of  elor- 
trically  powered  systems  such  as  elec- 
trically heated  windshields  If  either  a 
magnetic  stabilized  direction  Indicator, 
which  does  not  have  a  deviation  In  level 
flight  greater  than  10  degrees  on  any 
heading,  or  a  gyro.scoplc  direction  In- 
dicator, is  installed.  Deviations  of  a  mag- 
netic nonstabillzed  direction  Indicator  of 
more  than  10  degrees  must  be  placarded 
in  accordance  with  §  27.1547(e). 

39.  By  adding  a  new  S  27.1335  to  read 
as  follows : 

g  27. 1.'t.l.l      I'lipliI  ilircrlor  •!> stems. 

If  a  flight  director  system  Is  Installed, 
means  must  be  provided  to  Indicate  to 
the  flight  crew  its  current  mode  of  op- 
eration. Selector  switch  position  is  not 
acceotable  as  a  means  of  Indication. 

40.  By  adding  a  new  §27.1351ie)  to 
read  as  follows : 

:<  27. 1.1.'.  I       (Hfi.ral. 

*  •  •  •  • 

(e>  External  power.  If  provisions  are 
made  for  connecting  external  power  to 
the  rotorcraft,  and  that  external  p<7wer 
can  be  electrically  connected  to  equip- 
ment other  than  that  u.scd  for  engine 
starting,  means  must  be  provided  to  en- 
sure that  no  external  power  supply  hav- 
ing a  reverse  polarity,  or  a  reverse  phase 
sequence,  can  supply  power  to  the  rotor- 
craft's  electrical  system. 

41.  By  revising  §  27.1353(b)  (1>  and  by 
adding  a  new  paragraph  (f>  to  read  as 
follows : 

^27.11.'>.1      .'s|«>(a(ir     liallfT*     tlrsiflii     and 
in--laMali<in. 

«  •  •  •  • 

(b)    •     •     • 

(1)  At  maximum  regulated  voltage  or  . 
power; 

•  •  •  •  • 

(f)  Each  nickel  cadmium  battery  In- 
stallation capable  of  being  used  to  start 
an  engine  or  auxiliary  power  unit  must 
have  provisions  to  prevent  any  hazard- 
ous effect  on  structure  or  essential  sys- 
tems that  may  be  caused  by  the  maxi- 
mum amount  of  heat  the  battery  can 
generate  during  a  short  circuit  of  the 
battery  or  of  its  Individual  cells. 

42.  By  revising  5  27.1357(b)  to  read  as 
follows: 

§27.1 .1.')7      (  ircuit  proHvlive  device*. 

*  •  •  •  • 

(b)  A  protective  device  for  a  circuit 
essential  to  flight  safety  may  not  be  used 
to  protect  any  other  circuit. 

*  •  •  •  • 

43.  By  adding  a  new  §  27.1547(e)  to 
read  as  follows: 

§27.J.'^t7      Magnctir  direction   indicator. 
«  •  •  •  • 

(e)  If  a  magnetic  nonstablllzed  direc- 
tion Indicator  can  have  a  deviation  of 
more  than  10  degrees  caused  by  the  op- 
eration of  electrical  equipment,  the  plac- 
ard must  state  which  electrical  loads, 
or  combination  of  loads,  would  cause  a 
deviation  of  more  than  10  degrees  when 
timied  on. 


PART  29— AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  ROTORCRAFT 

44.  By  revising  §  29.1303(g)  to  read  as 
follows : 

§2<).l.10.1       Hiplil   and   na\iKali<>n   iii»trii- 
incnl.H. 

The  following  are  required  flight  and 
navigational  instruments: 

•  •  •  •  • 

(g)  A  gyroscopic  rate-of-tum  Indica- 
tor combined  with  an  Integral  sUp-skid 
indicator  (tum-and-bank  Indicator)  ex- 
cept that  only  a  sllp-skld  indicator  Is  re- 
quired on  rotorcraft  with  a  third  atti- 
tude instrument  system  that — 

(1)  Is  u.seable  through  flight  attitudes 
of  ±  80  degrees  of  pitch  and  t^  120  de- 
grees of  roll; 

(2)  Is  powered  from  a  source  indepen- 
dent of  the  electrical  generating  system: 

(3)  Continues  reliable  operation  for  a 
minimum  of  30  minutes  after  toUxl  fail- 
ure of  the  electrical  generating  .system; 

<4)  Operates  independently  of  any 
other  attitude  indicating  system; 

(5)  Is  operative  without  selection  after 
total  failure  of  the  electrical  generating 
system ; 

(6)  Is  located  on  the  instrument  panel 
in  a  position  acceptable  to  the  Admin- 
istrator that  will  make  It  plainly  visible  to 
and  useable  by  any  pilot  at  his  station; 
and 

(7)  Is  appropriately  lighted  during  all 
phases  of  operation. 

•  •  •  •  • 

45.  By  amending  §  29.1309  by  deleting 
the  word  "four"  in  §  29.1309(e)  and  in- 
serting the  word  "three"  in  place  there- 
of; and  by  revising  §§  29.1309(d)  (3)  (1> 
and  (li)  to  read  as  follows: 

§2').  MO*)      Fqiiipnicnt,  <«>>iems,  and   in- 
>lallalion!<. 

•  •  •  •  • 

(d)    •   •   • 
(3)    •    •    • 

(I)  Any  one  engine,  on  rotorcraft  with 
two  engines;  and 

(II)  Any  two  engines,  on  rotorcraft 
with  three  or  more  engines. 

•  •  •  •  • 

46.  By  adding  a  new  5  29.1321(g)  to 
read  as  follows: 

§  29.1321      .Xrrangomonl  and  vi>ibilitv. 

•  •  •  •  • 

(g)  If  a  visual  indicator  is  provided  to 
Indicate  malfunction  of  an  instrument, 
it  mu.st  be  effective  under  all  probable 
cockpit  lighting  conditions. 

47.  By  amending  S  29.1325  by  revising 
the  section  heading;  by  redesignating 
paragraphs  (c),  (d),  and  (e)  as  para- 
graphs (d),  (e),  and  (f).  respectively; 
and  by  adding  new  paragraphs  (c).  (g), 
and  (h)  to  read  as  follows: 

§  29.1.123      Static    pressure   and    pressure 
allinieler  systems. 

•  •  •  •  • 

(c)  Each  static  pressure  port  must  be 
designed  and  located  in  such  manner 
that  the  correlation  between  air  pressure 
in  the  static  pressure  system  and  true 
ambient  atmospheric  static  pwessure  La 


not  altered  wlicn  the  rotorcraft  encoun- 
ters Icing  conditions.  An  antl-lclng 
means  or  an  alternate  source  of  static 
pressure  may  be  used  In  showing  com- 
pliance with  this  requirement.  If  the 
reading  of  the  altimeter,  when  on  the 
alternate  static  pressure  system,  differs 
from  the  reading  of  the  altimeter  when 
on  the  primary  static  system  by  more 
than  50  feet,  a  correction  card  must  be 
provided  for  the  alternate  static  sy.stem. 

•  •  •  •  * 

(g)  Except  as  provided  in  i)aragraph 
(h)  of  this  .section,  if  the  static  pressure 
system  Incorporates  both  a  primary  and 
an  alternate  static  pressure  source,  the 
mean.s  for  selecting  one  or  the  other 
source  must  be  designed  so  that — 

( 1 )  When  either  .source  Is  .selected,  the 
other  Is  blocked  off;  and 

<2)  Both  sources  cannot  be  blocked  off 
simultaneously. 

(h)  For  unpre.s.surized  rotorcraft. 
paragraph  (g)(1)  of  this  section  does 
not  apply  If  it  can  be  demonstrated  that 
the  static  pressure  system  calibration, 
when  either  static  pressure  source  Ls  se- 
lected. Is  not  changed  by  the  other  sta'ic 
pressure  source  being  open  or  blocked. 

48.  By  adding  a  new  5  29.133.'i.  follow- 
ing §29.1333,  to  read  as  follows: 

§  29.1.1,1.'5      Fliglit  direi-tor  syMeniK. 

If  a  flight  director  system  Ls  Installed. 
means  must  be  provided  to  indicate  to 
the  flight  crew  its  current  mode  of  op- 
eration. Selector  switch  position  Is  not 
acceptable  as  a  means  of  Indication. 

49.  By  adding  new  §5  29.1351 'c>  and 
(d)  to  read  as  follows: 

§29. 1.1.1 1       <;<neral. 

•  •  •  •  . 

(c)  External  power.  If  provisions  are 
made  for  connecting  external  power  to 
the  rotorcraft,  and  that  external  power 
can  be  electrically  connected  to  equip- 
ment other  than  that  used  for  engine 
starting,  means  must  be  provided  to  en- 
sure that  no  external  power  supply  hav- 
ing a  reverse  polarity,  or  a  reverse  phase 
sequence,  can  supply  power  to  the  rotor- 
craft's  electrical  system. 

(d)  Operation  without  normal  elec- 
trical power.  It  must  be  shown  by  analy- 
sis, tests,  or  both,  that  the  rotorcraft 
can  be  operated  safely  in  'VFR  condi- 
tions, for  a  period  of  not  less  than  five 
minutes,  with  the  normal  electrical 
power  (electrical  power  sources  exclud- 
ing the  battery)  Inoperative,  with  criti- 
cal type  fuel  (from  the  standpoint  of 
flameout  and  restart  capability) ,  and 
with  the  rotorcraft  initially  at  the  maxi- 
mimi  certificated  altitude.  Parts  of  the 
electrical  system  may  remain  on  If — 

(1)  A  single  malfunction,  including  a 
wire  bundle  or  junction  box  fire,  cannot 
result  In  loss  of  the  part  turned  off  and 
the  part  turned  on ; 

(2)  The  parts  turned  on  are  elec- 
trically and  mechanically  Isolated  from 
the  parts  turned  off:  and 


(3)  The  electrical  wire  and  cable  In- 
sulation, and  other  materials,  of  the 
parts  turned  on  are  self-extlngulshlng 
when  tested  In  accordance  with  §  25,1359 
(d)  In  effect  on  September  1,  1977. 

50.  By  revising  §  29.1353<c>  (1)  (i  i  and 
by  adding  a  new  §  29.1353(c)  (5)  to  read 
as  follows: 

{;  2'.'.  I.l.'i'i       Ivleeli  ,°<  ;i|   < 'j'.iijtnieni   i!iid   in- 
si:  ir.lioiis. 

*  *  •  •  • 

(C)     •    •    • 

H)    *    •   •    ■ 

li)  At  maximum  regulated  voltage  or 
power ; 

«  *  •  *  • 

151  Each  nickel  cadmium  battery  in- 
stallation capable  of  being  u..ed  to  start 
an  engine  or  auxiliary  power  unit  must 
have  provisions  to  prevent  any  hazardous 
effect  on  structure  or  essential  systems 
that  may  be  caused  by  the  maximum 
amount  of  Jieat  the  battery  can  generate 
during  a  short  circuit  of  the  battery  or 
of  its  individual  cells. 

51.  By  revising  s  29.1355. bi  1 1  >  to  read 
as  follows: 

g  29.1,1.';.':    u;  i;i.  .lion  x^t  .». 

•  «  •  •  •     -. 

lb)  Each  system  must  be  designed  so 
that^- 

( 1 )  For  category  A  rotorcraft,  essential 
load  circuits  can  be  supplied  in  the  event 
of  reasonably  probable  faults  or  open 
circuits;  and 


"or  ;   and  by  adding  a  new  paragraph 
<c)   X^)  rv.td  as  follows: 

!,  ■  i  .'■(»  Dalii  corre^|>ondc*iiee  b«-lw«'«'n 
autonialieally  reported  prcsure  alii- 
ItiiN'  il;i|:i  and  iIk-  pilol*.-  alliliide 
ri;<  rt  n«e. 


(c)  After  September  1.  1979.  unless  tlie 
altinifters  and  digitizers  In  that  equip- 
ment meet  the  standards  in  TSO-ClOb 
and  TcO-C88.  respectively. 


PAPT  91— rrZNERAL  OPERATING  AND 
FLIGHT   RULES 

52.  By  revising  §91.33idii3i  to  read 
as  follows: 

t;  '.*!.. 't.1  I'imert  <l  ii\il  airrrafl  mIiIi 
standard  rali'^or>  I  ..*».  airworthiness 
ret  tiliiali's:  iii-triinient  and  equip- 
ment ri'i|uiri'nients. 

•  •  •  •  • 

<d)  Instrument  flight  rules.  For  IFR 
flight  the  following  instruments  and 
equipment  are  required: 

•  «  *  •  • 

(3)  Gyroscopic  rate-of-turn  indicator, 
except  on  the  following  aircraft: 

(1)  Large  airplanes  with  a  third  atti- 
tude instnunent  system  useable  through 
flight  attitudes  of  360  degrees  of  pitch 
and  roll  and  Installed  in  accordance  with 
§  121.305(j)  of  this  chapter;  and 

<ii)  Rotorcraft,  type  certificated  under 
Part  29  of  this  chapter,  with  a  third  atti- 
tude Instrument  system  useable  through 
flight  attitudes  of  ±  80  degrees  of  pitch 
and  ±  120  degrees  of  roll  and  installed 
in  accordance  with  §  29.1303(g)  of  this 
chapter. 

•  •  •  •  * 

53.  By  amending  §  91.36  by  striking 
the  word  "or"  at  the  end  of  paragraph 
(a) ;  by  striking  the  period  at  the  end  of 
paragraph  (b)  and  Inserting  In  place 
thereof  a  semicolon  followed  by  the  word 


Pfi^T     :  21— CERTIFICATION     AND     0." 
riRATIONS:      DOMESTIC,      FLAG.     AND 
SUPPLEMENTAL    AIR    CARRIERS    AND 
COMMERCIAL    OPERATORS    OF    LARGE 
AIRCRAFT 

.04.  By  amending  §  121.343  by  revising 
the  first  sentence  of  the  lead-in  of  para- 
graph ( e )  to  read  as  follows :  ^ 

;;   (21    til       Mi;:!.!  reorders. 


lei  Each  flight  recorder  required  by 
this  section  must  be  installed  in  accord- 
ance with  the  requirements  of  §  25.1459 
of  this  chapter  in  effect  on  Augu.st  31. 
1977   *    *    * 


55.  By  revising  5  121.359(0  to  read  as 
follows ; 

g   I2I..3.'>9       ro<-kpit   »oi'-e   ree«ird«-rs. 


(c)  The  cockpit  voice  recorder  required 
by  this  section  must  meet  the  following 
application  standards: 

( 1  >  The  requirements  of  Part  25  of  this 
chapter  in  effect  on  August  31.  1977. 

(2)  After  September  1.  1980.  each 
recorder  container  must — 

•  ii  be  either  bright  orange  or  bright 
yellow; 

(ill  Have  reflective  tape  affixed  to  the 
external  surface  to  facilitate  its  location 
under  water;  and 

dii)  Have  an  approved  underwater  lo- 
cating device  on  or  adjacent  to  the  con- 
tainer which  is  secured  In  such  a  manner 
that  they  are  not  likely  to  be  separated 
during  crash  impact,  unless  the  cockpit 
voice  recorder,  and  the  flight  recorder 
required  by  §  121.343,  are  installed  adja- 
cent to  each  other  in  such  a  manner  that 
they  are  not  likely  to  be  separated  dur- 
ing crash  Impact. 

•  «  *  *  • 

(Sees  313(a).  601.  603.  604.  aiid  605  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C  1354 
(a).  1421.  1423.  1424,  and  1425);  and  the  sec 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(C)  ).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  In  Washington.  D.C.  on  July  n. 
1977. 

QuENTiN  S.  Taylor. 
Acting  Administrator. 

|FR  Doc.77-20313  PUed  7-16-77;8:45  am] 
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DEPARTMENT  OF 
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[  14  CFR  Parts  25  and  121  ] 

[DockPt  No.  17030:  Notice  No.  77  1 1 ;  Refer- 
ence Docket  Nos.  14230,  9611,  nnd  14779; 
Notice  Nos  74  38,  76-3,  and  75  31  1 

COMPARTMENT  INTERIOR  MATERIALS  IN 
TRANSPORT   CATEGORY   AIRPLANES 

Public  Hearing 

AGENCY:  Ftxlcnil  Aviation  .Aclmiiii,stra- 
tion  (FAAi.  DOT 

ACTION:  Public  Ilea  ring  and  agenda , 
reoiJening  oi  comment  periods, 

SUMMARY:  Thi.s  notice  announces  a 
public  hearing  and  invites  intrrested 
persons  to  state  their  views  or  to  pro- 
vide information  on:  di  the  feasibility 
of  developing  a  comprehensive  set  of  in- 
tegrated flammability,  smoke  emission, 
and  toxic  gas  emission  standards  for 
compartment  interior  materials  in  trans- 
port category  airplanes;  (2'  whether 
compartment  interior  materials  now  in 
use  would  meet  those  integrated  stand- 
ards; and  <3>  whether  other  compart- 
ment interior  materials  are  available  or 
could  be  developed  to  meet  those  inte- 
grated standards. 

DATES:  Public  hearing  from  November 
14  to  November  18.  1977,  Comment  pe- 
riods are  reopened  to  January  16.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Presiding  Officer.  William  J.  Sullivan. 
Chief,  Safety  Regulations  Division 
I AFS-900 ) .  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW..  Washing- 
ton, DC.  20591,  202-755-8714. 

ADDRESSES:  Requests  to  be  heard 
should  indicate  the  subject  matter  of  the 
presentation  and  time  required,  and  be 
sent  to:  Presiding  Officer.  Public  Hear- 
ing Notice  No.,  Flight  Standards  Service 
<ArS-900).  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue  SW., 
Washington.  DC  20591,  phone:  202-755- 
8714. 

The  public  hearing  will  be  held  at  the: 
Federal  Aviation  Administration,  800  In- 
dependence Avenue  SW.,  Washington, 
DC.  20591.  Auditorium,  3rd  Floor,  phone: 
202-755-8714. 

Written  comments  concerning  matters 
presented  at  the  hearing  should  Indicate 
Docket  No.  17030.  and  be  .submitted  In 
duplicate  to:  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel,  Rules 
Docket  No.  AGC-24.  800  Inde- 
pendence Avenue  SW..  Washington.  DC. 
20591. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Aviation  Administration, 
on  December  19,  1974.  Issued  an  Advance 
Notice  of  Proposed  Rule  Making  (Notice 
No.  74-38;  39  TO  45044;  December  30, 
1974)  which  Invited  written  data,  views, 
or  arguments  on  the  need  for  standards 


governing  the  toxic  gas  emission  charac- 
teristics of  compartment  Interior  ma- 
terials used  In  transport  category  air- 
planes when  subjected  to  fire.  On  March 
31.  1975.  Notice  No.  74-38A  was  Issued 
in  order  to  allow  commcnters  additional 
time  to  submit  comments. 

On  February  4.  1975.  the  FAA  Issued 
n  Notice  of  Proposed  Rule  Making 
•  Notice  No.  75-3:  40  FR  6506;  Febniary 
12.  19751  which  proposed  to  establish 
standards  for  the  smoke  emission 
characteristics  of  compartment  interior 
materials  used  in  transport  category-  air- 
planes. On  May  9,  1975.  Notice  75-3A 
W'iis  issued  in  order  to  allow  commenters 
additional  time  to  submit  comments. 

On  June  30.  1975.  the  FAA  issued  a 
Notice  of  Proposed  Rule  Making  i  Notice 
No.  75-31;  40  FR  29410;  July  11.  1975) 
continuing  Proposal  No.  8-118.  which 
proposed  adding  a  new  paragraph  (b>  to 
5  121.312  which  would  require  that,  after 
three  years,  materials,  finishes,  and  deco- 
rative surfaces  u.sed  In  crew  or  passenger 
compartments  conform  to  the  applicable 
fire  protection  requirements  of  §  25.853 
in  effect  on  May  1.  1972.  unless  com- 
pliance with  later  standards  Ls  required 
under  the  airplane  type  certificate. 

In  response  to  Notices  74-38.  75-3.  and 
75-31  (Proposal  No.  8-II81.  numerous 
comments  were  received  from  industry 
associations,  foreign  airworthiness  au- 
thorities, aircraft  operators,  research 
laboratories,  consumer  Interest  organi- 
zations, and  the  traveling  public.  While 
the  commenters  in  general  supported  the 
objective  of  improving  compartment  fire 
IMotection  by  improving  the  materials  in- 
stalled in  those  compartments  they  ques- 
tioned whether  the  state-of-the-art  has 
developed  sufficiently  to  accomplish  the 
objective  in  an  economical  and  techni- 
cally feasible  manner.  The  more  signifi- 
cant comments  received  included  the 
following: 

Comment<ers  on  both  the  advance  no- 
tice on  toxic  gas  emission  and  on  the 
proposed  smoke  emission  standards  sug- 
gested that  smoke  emission,  toxic  gas 
emission,  and  flammabllity  should  be 
handled  more  .systematically.  Commen- 
ters suggested  that  the  problems  of 
smoke  emLs.sion  and  toxic  gas  emission 
are  inseparable. 

Commenters  suggested  that  the  FAA 
should  give  further  consideration  to  the 
interrelationships  of  fire  resistance,  heat 
stability,  smoke  emission,  and  toxic  gas 
emission  characteristics  and  to  the  need 
to  develop  more  comprehensive  standards 
once  the.se  interrelationships  have  been 
considered. 

Commenters  to  Proposal  No.  8-118 
stated  that  it  would  place  an  undue  and 
unnecessary  burden  on  the  air  carriers  to 
require  them  to  replace  materials  to  meet 
new  flammabllity. standards,  then  later 
require  them  to  replace  the  new  materials 
with  other  materials  meeting  smoke 
emission  standards,  and  then  still  later 
require  them  to  replace  the  new  ma- 
terials with  other  materials  meeting  the 
toxic  gas  emission  standards  that  are  yet 
to  be  developed. 

Based  on  these  comments,  on  the  re- 
sults of  re.search  and  development  (R&D) 


on  toxic  gas  emission  that  have  been 
completed  to  date  by  the  FAA.  and  on  the 
FAA's  review  of  recent  service  experience, 
the  FAA  believes  the  following: 

That  further  consideration.  Including 
research  efforts,  should  be  given  to  the 
iiiterielationships  of  llammabillty.  smoke 
emission,  and  toxic  Ras  emission  charat  - 
teristlcs  of  compartment  Interior  ma- 
terials in  transjwrt  category  airplaiirs 
before  further  action  is  taken  with  re- 
spect to  Notices  74-38.  75-3.  and  75-31 
(Proposal  No.  8-1 18  1. 

That  a  public  hearing  would  i)rovido  :t 
forum  to  obtain  the  information  needed 
to  determine  whether  a  comprehensive 
set  of  Integrated  standards  for  flam- 
mabllity. smoke  emission,  and  toxic  gas 
emission  could  be  developed  for  compart- 
ment interior  materials  in  transjiort 
category  airplanes. 

Invitation  for  Comments  and 
Participation 

In  light  of  the  need  for  a  public  hear- 
ing, the  comment  period  for  Notices  74- 
38,75-3,75-31  (Propo.sal  No.  8-118  '  is  re- 
opened to  January  16,  1978,  to  allow  In- 
terested persons  to  submit  new  or  revised 
comments  based  upon  matters  presented 
at  the  hearing.  Written  comments  should 
indicate  Docket  No.  17030,  and  be  submit- 
ted in  duplicate  to:  Federal  Aviation  Ad- 
ministration, Office  of  the  Chief  Counsel, 
Rules  Docket  No ,  AGC-24,  800  Inde- 
pendence Avenue  SW.,  Washington.  D,C. 
20591.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summaiizing  each 
FAA-public  contact  dealing  with  the 
substance  of  this  rule-making  action  will 
be  filed  in  the  Rules  Docket.  The  Docket 
Number  for  this  notice  and  the  com- 
ments received  will  be  referenced  in 
Docket  Nos.  14230.  9611.  and  14779,  which 
relate  to  the  original  rule-making  actions. 

Before  taking  further  action  based  on 
Notices  74-38,  75-3.  and  75-31  (F>roiio,sal 
No,  8-118).  the  FAA  will  consider  all 
statements  presented  at  the  hearing  and 
all  written  statements  and  comments 
submitted  to  the  regulatory  docket  es- 
tablished for  this  notice  as  well  as  thase 
established  for  Notices  74-38.  75-3.  and 
75-31,  The  substance  of  the  proposals 
contained  in  the  notices  may  be  changed 
In  the  light  of  those  statements  and  com- 
ments presented. 

Interested  persons  are  invited  to  at- 
tend the  hearings  and  to  participate  by 
making  oral  or  written  statements.  Writ- 
ten statements  should  be  submitted  In 
duplicate  and  will  be  made  a  part  of  the 
regulatory  docket.  Persons  wishing  to 
make  oral  statements  at  the  hearings 
must  notify  the  FAA  on  or  before  Octo- 
ber 25.  1977.  and  indicate  the  amount  of 
time  requested  for  their  Initial  state- 
ments. Presentations  wUl  be  scheduled 
on  a  first-come-flrst-served  basis,  as  time 
may  permit  within  the  hearing  schedule. 
Requests  to  be  heard  should  indicate  the 
subject  matter  of  the  presentation,  time 
required,  and  be  sent  to:  Public  Hearing 
Notice  No.  77-11,  Flight  Standards  Serv- 
ice (AFS-900),  Federal  Aviation  Admin- 
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istration,  800  Independence  Avenue  SW, 
Washington,  DC.  20591;  or  phone:  202- 
755-8714. 

Scope  of  Public  Hearing 

This  hearing  Is  intended  to  provide  an 
opportunity  for  Interested  persons  to 
Iirovide  information,  views,  and  ai^^i- 
incnts  supported  by  pertinent  data,  re- 
ports, or  other  information,  on  the  fol- 
lowing issues: 

What  Scoije  should  compartment  in- 
terior materials  safety  standards  have  in 
order  to  effectively  complement  existing 
regulations  which  deal  with  fire  protec- 
tion? For  instance,  should  the  standards 
be  based  on  subcomponent,  component, 
or  full-scale  cabin  fire  testing'  What 
materials  specimen  tests  should  they  call 
for?  How  should  a  comprehensive  set  of 
integrated  standards  for  flammability, 
smoke  emission,  and  toxic  gas  emission 
be  developed?  What  are  the  options? 

What  are  the  effective,  useful,  and 
practical  compartment  interior  materials 
now  in  use  or  which  are  available  that 
would  meet  those  Integrated  standards? 

When  can  effective,  aseful.  and  prac- 
tical compartment  Interior  materials  be 
developed? 

How  quickly  can  effective,  useful,  and 
practical  compartment  Interior  materials 
be  Introduced  into  service? 

What  related  R&D  programs  are  in 
progress  on  compartment  interior  mate- 
rials? What  are  the  safety  benefits  to  be 
gained  from  each  of  these  programs? 

What  related  R&D  efforts  dealing  with 
compartment  interior  materials  should 
be  initiated,  continued  or  expanded? 
What  are  the  safety  benefits  to  be  gained 
from  each  of  these  programs? 

What  are  the  probable  impacts  (If 
any)  and  benefits  of  these  Improved 
compartment  interior  materials  on  air- 
craft weight,  energy  consumption.  Infla- 
tion, the  environment,  and  the  coet  to  the 
traveling  public? 

I*UBLic  Hearing  Agenda 

The  following  Is  the  agenda  for  the 
hearing: 


WOVIMBEK    14 

Item  and  time  Topic 

10  to  10:30  ajn.     Opening  Session. 

10:30  to  13  m.-  Government PresetitAlioas: 
Review  of  Tran.sport, 
Category  Airplane,  Acci- 
dent Experience;  Cur- 
rent Federal  Aviation 
Regulations  Related  to 
Flammabllity,  Smoke 
and  Toxic  Oas  Emmls- 
sion  Charattorlsiics  of 
Compartment  Interior 
Materials. 

1 :30  to  4  p.m —  Government  Presentations: 
Flammabllity  Charac- 
tereristlcs  of  Compart- 
ment Interior  Materials; 
Smoke  Emission  CHiar- 
acterl-stlcs  of  Compart- 
ment Interior  Materials; 
Toxic  Oas  Emi.sslon 
Characteristics  of  Com- 
partment Interior  Ma- 
terials. 

NOVEMBER    15  _ 

10  to  12  m Government  Presentations: 

Interrelationships  of 

Flammability  and  Smoke 
and  Toxic  Gas  Emission 
Characteristics  of  Com- 
partment Interior  Ma- 
terials; State-of-the-Art 
of  Smoke  Analyzers. 
Government  Presentations: 
Government  Research; 
Future  Applications. 

NOVEMBER    16 

.     I^ubllc    Presentations    and 

Discussions. 
.     Public    Presentations    and 

Discussions. 

NOVEMBER    17 

10  to  12  m Public    Presentations    and 

Discu.sslons. 
1:30  to4  pjn...     Public    Presentations    and' 

Discussions. 


1:30  to4  pjna... 

10  to  12  m 

1:30  to  4  pjn.. 


NOVEMBER    18 


10  to  13  m.. 


Public    Presentations    and 
Discussions. 
I:30to4pjn —     Public    Presentations    and 
Discussions. 

Hearing    Procedures 

Persons  who  plan  to  attend  the  hear- 
ing should  be  aware  of  the  following  pro- 
cedures, which  will  be  followed  to  facil- 
itate the  workings  of  the  hearing: 


fa>  The  hearing  will  be  Informal  in 
nature  and  will  be  conducted  by  the  de.s- 
ignated  repersentatlve  of  the  Administra- 
tor uder  14  CFTl  11.33.  Since  the  hearing 
will  not  be  evidentiary  or  judicial  in  na- 
ture, there  will  be  no  cross-examination 
or  other  adjudicatory  procedure  applied 
to  the  presentations.  However,  interest-cd 
persons  will  be  allowed  to  make  rebuttal 
statements  and  to  ask  questions. 

(b)  The  hearing  will  begin  at  10:00 
a.m.  on  the  morning  of  November  14, 
1977,  at  the  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue  SW.. 
Wa-shinKton.  DC.  20591,  Auditorium.  3rd 
Floor.  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
All  hearing  sessions  will  be  open  to  all 
persons  on  a  space  available  basis.  The 
Prasiding  Officer  may  accelerate  the 
hearing  agenda  to  enable  early  adjourn- 
ment if  the  progress  of  the  hearing  Is 

■  more  expeditious  than  planned. 

(c)  All  hearing  sessions  will  be  re- 
corded by  a  court  reporter.  Anyone  inter- 
ested in  purchasing  the  transcript  should 
contact  the  court  reporter  directly.  A 
copy  of  the  court  reporter's  transcript 
will  be  docketed.  It  is  the  FAA's  intent 
to  tape  record  the  sessions. 

<d)  The  FAA  wiU  not  cortsider  mate- 
rial presented  at  the  hearing  by  partici- 
pants on  any  issue  that  is  not  within  the 
scope  of  the  hearing.  Position  papers  or 
other  hand-out  material  may  be  accepted 
at  the  discretion  of  the  Presiding  Officer. 

(e)  Statements  made  by  FAA  partici-* 
pants  at  the  hearing  should  not  be  taken 
as  expressing  a  final  FAA  position. 

Drafting    Information 

The  principal  authors  of  this  document 
are  Adolfo  O.  Astorga.  Flight  Standards 
Service,  and  Joseph  D.  Jeffrey.  Office 
of  the  Chief  Counsel. 

(Sees.  313(a) .  601.  603.  and  604,  Federal  Avia- 
tion  Act  Of    1958    (49   TJS.C.    1354(a),    1421 
1423.   and    14241;    sec.   6(c),   Department  of 
Transportation   Act    (49   U.S  C.    1655(c))-    14 
CFR  11.47.) 

Issued  in  Washington,  D.C.,  on  July  11. 
1977. 

R.  P.  Skullt, 

Director, 
Flight  Standards  Service. 
(FR  Doc.77-20316  PUed  7-15-77;8:46  ami 
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RULES   AND   RZGULATiONS 


Title  50 — Wildlife  and  Fisheries 

Chapter  VI — Fishery  Conservation  and 
Management,  National  Oceanic  and  At- 
mospheric Administration,  Department 
of  Commerce 

PART  601— REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

PART   602 — GUIDELINES   FOR    DEVELOP 
MENT  OF  FISHERY  MANAGEMENT  PLANS 

Interim  Regulations 

AGENCY:  National  Oreanic  and  Atmos- 
pheric Administration.  Commerce. 

ACmON;  Interim  regulations, 

SUMMARY:  NOAA  is  Lssuin^  Interim 
RegiUatlons  to  supplement  Final  Regrula- 
tlons  published  on  July  5,  1977.  whith 
affect  the  activities  of  eight  Regional 
I-lsherj-  Management  Councils  estab- 
lished pursuant  to  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265).  The  action  is  intended 
to  provide  the  Councils  with  needed  guid- 
ance for  their  effective  operation 

DATES:  Effective  date:  July  18.  1977. 
Comment:  September  16.  1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Director.  National  Marine 
Fisheries  Service.  Washington.  DC. 
20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  H.  Schaefer,  Chief.  FLsherie? 
Management  Operations  Division,  202- 
634-7454;  or  Donald  J.  Leedy.  Fi.sherv 
Administrator.  Fisheries  Management 
Operations  Division.  202-634-7436.  Na- 
tional Marine  Fisheries  Service.  Wa.<h- 
ington,  DC.  20235. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15.  1976.  Chapter  VI. 
entitled  Fishery  Conservation  and  Man- 
agement, was  added  to  Title  50  of  the 
Code  of  Federal  Regulations  <41  FR 
39436'.  This  chapter  was  i.ssued  by  the 
Secretary  of  Commerce  to  carry  out  cer- 
tain statutory  mandates  contained  in  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265*  (hereinafter 
the  "Act").  It  addresses,  among  other 
things,  the  National  Standards  for  fish- 
ery conservation  and  management,  and 
the  responsibilities  and  functions  of  the 
eight  Regional  Fishery  Management 
Councils  established  under  the  Act.  Some 
sections  of  the  Interim  Regulations  pub- 
lished on  September  15.  1976,  were  re- 
served. The  purpose  of  reserving  the 
sections  was  to  allow  time  for  thought- 
ful resolution  and  clarification  of  identi- 
fied legal,  scientific,  and  policy  questions 
requiring  consultation  with  apiiropriate 
Federal  agencies,  the  States  and  the 
Councils.  Final  Regulations  i42  FR 
34449)  were  published  on  July  5,  1977.  to 
provide  essential  clarifications  of  guid- 
ance for  the  effective  functioning  of  the 
Councils.  Certain  sections  were  reserved 
to  allow  additional  time  for  resolution 
and  further  clarification  of  identified 
legal  and  policy  questions. 


Purpose 

50  CFR,  Chapter  VI,  is  therefore  being 
amended  by  withdrawing  the  reserved 
designation  of  certain  sections  of  the 
Final  Regulations  and  by  adding  new 
text.  Specific  subjects  addre.s.;ed  concern 
the  definition  of  highly  migratory  sijccies, 
and  the  establishment  of  ta'  intercoun- 
cil  boundaries.  ib>  financial  procedures 
and  standards,  ic  conlenUs  of  fi.shery 
management  plans,  and  (di  a  suggested 
standard  format  for  fishery  management 
plans.  The  text  of  §  602.3.  Contents  of 
fishery  management  plans,  was  originally 
published  as  Interim  Regulations  on  Sep- 
tember 15.  1976.  and  was  reserved  in  the 
Final  Regulations.  This  section  has  been 
extensively  revised  to  correlate  with,  and 
provide  explanatory  comments  for. 
5  G02.4.  Standard  format  for  fishery  man- 
agement plans — a  section  previously  re- 
served. Names  of  fishes  are  tnken  from 
•  A  List  of  Common  and  Scientific  Names 
of  Fishes  from  tlie  United  States  and 
Canada  '  iThird  Edition  i .  American 
Fisheries  Society  Special  Publication 
No   G.  1970, 

Need  for  Effective  Date 

These  regulations  constitute  integral 
and  essential  clarifications  of  Final  Reg- 
ulations. They  arc  consequently  issued 
as  Interim  Regulations  in  accordance 
with  5  U.S,C.  553id)  (3),  and  become  ef- 
fective on  July  18,  1977, 

Public  Comment 

Iiucrcst<>d  parties.  Councils  and  gov- 
ernmental agencies  are  encouraged  to 
submit  written  comments,  views,  or  data 
conceruMiK  the  regulations  promulgated 
hereby  to  the  Director.  National  Marine 
Fisherie.s  Service.  Wa.shington.  D.C. 
20235.  All  such  .submissions  received  on 
or  beiore  September  16.  1977.  will  be  con- 
.sidercd  prior  to  publication  of  these  sec- 
tions us  final  regulations. 

Tlie  As.sociat<*  Administrator  for  Ma- 
rine Re.sources  of  the  National  Oceanic 
and  Atmospheric  Administration,  is  dele- 
gated authority  to  approve  these  regula- 
tions in  Department  of  Commerce  Orga- 
nization Order  25-5A.  Section  3.01dd. 
Amendment  4  (dated  September  30. 
1976  >  and  NOAA  Directives  Manual  05- 
57  I  dated  December  1. 1976) , 
(Sec-  301(b).  302(f)(6),  304  (f).  305  (K).  Fish- 
ery Conservation  and  Management  Act  of 
1976    (16    US.C.     1851.     1852.    18.S4.    1855)  ) 

Issued:  July  13.  1977. 

Robert  W.  Schoninc. 
Director.  National  Marine 
Fisheries  Service. 

In  consideration  of  the  foregoing.  50 
CFR  Parts  601  and  602  are  revised  as 
follows : 

1.  Section  601.2  is  amended  by  adding 
paragraph  ij)  as  follows: 

§601.2      l)rriniliuii<i. 


Ij)  Highly  migratory  species.  Tlie  fol- 
lowing, among  others,  are  considered 
highly  migratory  species  for  the  pur- 
poses of  the  Act : 


TCNA 

AltMCure.  Thininus  alalunga: 
Bigeya  tuna.  Thunnns  obenus: 
Hluefln  tuna.  Thunnus  thynnus: 
Southern-bluenn  tuna.  Thunnus  marcoyii: 
Yellowfln   tuna.   Thunnus  alhacares:  and 
Skipjac)(  tuna.  Euthynnii^  prlaniis 

2.  The  heading  of  S  601.12  entitled 
"Method  of  determination"  Is  changed 
to  "Intercouncil  boundaries"  and  new 
text  is  added  as  follows: 

§  ftOl.l2      Iiilrrroiinril  ItoiiiuliirifA. 

'a'  Xcic  England  aiid  Mid-ALlantic 
Fishery  Management  Councils — iD  De- 
scription. Tlie  boundary  commences  at 
the  Intersection  point  of  Connecticut. 
Rhode  Island  and  New  York  at  41' 18- 
16,249"  latitude  and  71  54'28,477'  lons- 
itude  and  proceed.s  S  37'22'32.75"  E  to 
the  point  of  intersection  with  the  out- 
ward boundary  of  the  fishery  conserva- 
tion zone  as  .specified  in  Title  1,  sec  101 
and  Title  n.  sec,  202* di  of  the  Ait 

'2i  Method  of  Determination.  The 
boundary  between  the  New  England  and 
Mid-Atlantic  Councils  continues  the 
agreed  state  boundary  between  New  York 
and  Rhode  Island  <  to  which  Congress 
granted  consent  on  July  1.  1944.  Pub,  L 
78-399'  seaward  to  the  200  mile  bound- 
ary of  the  fishery  conservation  zone, 

(b)  Mid-Atlantic  and  South  Atlantic 
Fishery  Management  Councils — il>  De- 
scription. The  boundary  commences  at 
the  .seaward  boundary  between  the  States 
of  Virginia  and  North  Carolina,  and  pro- 
ceeds due  East  to  the  point  of  intersec- 
tion with  the  outward  boundary  of  the 
fishery  conservation  zone  as  specified  in 
Title  i.  sec,  101  and  Title  II,  sec  202ui' 
of  the  Act.. 

i2>  Method  o1  determinalion.  The 
boundary  between  the  Mid-Atlantic  and 
South  Atlantic  Councils  continues  the 
agreed  State  bomidarj-  between  Virginia 
and  North  Carolina  .seaward  to  the  200- 
mile  boimdary  of  the  fishery  conserva- 
tion zone  and,  when  drawn,  would  be  a 
line  of  constant  latitude  described  as 
36"33'00.8"N. 

(c>  South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils. —  il»  De- 
scription. The  boundary  commences  at 
the  seaward  boundary  between  counties 
of  Dade  and  Monroe  in  the  State  of 
Florida,  and  proceeds  due  East  to  the 
intersection  with  the  outward  boundary 
of  the  fishery  con.servation  zone  as  ."speci- 
fied in  Title  I.  sec  101.  and  Title  II.  sec. 
202(d)  of  the  Act. 

(2>  Method  of  Determination.  The 
boundary  between  the  South  Atlantic 
and  Gulf  of  Mejtico  Councils  continues 
the  afii-eed  county  boundary  between 
Dade  and  Monroe  Counties  to  minimize 
potential  difficulties  for  fishermen,  the 
affected  Councils,  and  outward  bordering 
coimtries. 

§601.13      IDelrlrdl 

3.  The  heading  of  §601.13  entitled 
"Description"  is  deleted, 

4.  New  text  is  added  in  §  601, 23(c)  (3) 
as  follows : 
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S  601.23      Adniiii!<iirHlSvr     prafiirrn     and 
prtM-rrfiitTM. 


,(.)    •  •  • 

(3>  •  •  •  Tlie  Councils  shall  be  gov- 
erned by  the  requirements  of  Office  of 
Management  and  Budget  Circular  A- 
110.  "Grants  and  Agreements  with  In- 
stitutions of  Higher  Education,  Hospi- 
tals, and  other  Nonprofit  Organizations" 
(41  FR  32016)  as  published  July  30,  1976, 
and  the  following  standards: 

(i)  Procurement.  The  Councils  shall 
establish  their  own  prcxiurement  policies 
and  procedures,  which  shall  be  included 
in  the  Statement  of  Organization,  Prac- 
tices, and  Procedures  (see  5  601.25). 
However,  all  Councils  shall  adhere  to  the 
requirements  set  forth  in  OMB  Circular 
A-110,  Attachment  0,  paragraphs  3  and  4. 
lii)  Financial  management  system. 
The  fiscal  year  will  coincide  with  the 
Federal  Government's  fiscal  year.  A 
Cash  Receipts  and  Disbursement  Journal 
with  a  monthly  Summary  of  Accounts  is 
required  as  a  minimum  bookkeeping  sys- 
tem. In  addition,  a  Statement  of  Income 
and  Expenses  for  the  Council  shall  be 
prepared  monthly  for  the  Council  mem- 
bership. Each  cash  disbursement  shall  be 
approved  by  an  individual (s)  designated 
by  the  Council  Chairman.  The  approval 
authority  shall  be  Included  in  any  State- 
ment of  Organization.  Practices,  and 
Procedures  published  after  the  effective 
date  of  this  regulation.  A  uniform  classi- 
fication of  accounts  shall  be  used  by  all 
Councils  in  maintaining  accounting  rec- 
ords In  accordance  with  the  Mcxlel  Ac- 
counting System  issued  by  NMFS  on  No- 
vember 26.  1976  and  provided  to  the 
Coimcils.  When  budget  estimates  are 
submitted  to  the  Director,  the  imiform 
account  classification  titles  shall  be  used, 
(iil)  Advance  of  funds  and  letters  of 
credit.  Grant  funds  in  an  amount  less 
than  $250,000  will  be  disbursed  from  the 
Department  of  the  Treasury  upon  receipt 
in  NOAA  of  a  properly  executed  Advance 
of  Funds  request  (Form  SF-220).  OMB 
Circular  A-110  limits  the  amoimts  of 
ftmds  that  can  be  disbursed  and  re- 
quires that  transfer  of  funds  from  the 
Treasury  be  made  as  soon  as  possible  to 
the  time  of  disbursement  by  the  grantee. 
A  Letter  of  Credit  will  be  established  for 
grants  in  excess  of  $250,000.  Drawdowns 
from  the  Treasury  will  be  made  through 
the  commercial  bank  and  a  Federal  Re- 
serve Bank.  The  Council  shall  Initiate 
each  drawdown  at  approximately  the 
same  time  that  checks  are  Issued  by  the 
Coimcil  in  payment  of  Council  liabilities. 
Drawdowns  should  not  be  made  more 
frequently  than  daily  or  in  amounts  less 
than  $10,000.  These  requirements  are 
under  the  Department  of  the  Treasury 
Circular  1075,  "Regulations  Governing 
Withdraws^  of  Cash  from  the  Treasury 
for  Advances  Under  Federal  Grants  and 
Other  Programs"  (38  PR  5242)  as  pub- 
lished February  27. 1973. 

(iv)  Audit.  Independent  audit  Is  re- 
quired not  less  than  every  two  years.  An- 
nual audits  may  be  performed  at  the 
Council's  discretion.  All  Councils  are  sub- 
ject to  audit  by  the  Secretary  of  Com- 
merce and  the  Comptroller  General  of 


the  United  States.  The  scope  of  audit 
may  Include:  Conduct  of  financial  oper- 
ations; compliance  with  applicable 
laws  and  regtilatlons ;  economy  and  effi- 
ciency of  administrative  procedures ;  and 
achievement  of  results. 

(V)  Financial  Reports.  Reports  are  re- 
quired which  summarize  total  expendi- 
tures made  and  Federal  funds  imexpend- 
ed  for  each  award,  and  the  status  of 
Federal  cash  received.  The  Report  of 
Federal  Cash  Transactions  (Form  SF- 
272)  Is  required  from  each  Council  quar- 
terly and  should  be  submitted  to  the 
NOAA  Grants  Officer  no  later  than  15 
working  days  after  the  end  of  the  quar- 
ter. A  final  report  is  required  upon  com- 
pletion of  the  grant,  to  be  submitted 
within  90  days  after  completion  of  the 
grant.  The  Financial  Status  Report 
(Form  SF-269)  is  required  from  each 
Council  quarterly  and  should  be  sub- 
mitted to  the  NOAA  Grants  Officer  no 
later  than  15  working  days  after  the  end 
of  the  quarter.  A  final  report  Is  required 
upon  completion  of  the  grant.  Guidance 
for  the  preparation  of  these  reports  and 
other  financial  reporting  proceclures  Is  in 
Attachment  G  of  OMB  Circular  A-110. 
•  t  •  •  • 

5,  Section  602,3  is  revised  as  follows: 

i;  602.3      C!unl«-nl«  of  fislirry  ntanii{:cmriit 
plan^. 

(a)  General.  Section  303  of  the  Act  ad- 
dresses, among  other  things,  required 
and  discretionary  contents  of  fishery 
management  plans  prepared  either  by 
the  CoimcU  or  by  the  Secretary.  This 
section  provides  explanatory  comments 
and  gives  guidance  with  respect  to  the 
contents  of  plans  to  assist  the  Councils 
In  preparation  of  plans  consistent  with 
the  National  Standards  (see  §  602.2)  and 
the  standard  format  (see  §  602.4).  Those 
provisions  which  are  discretionary  under 
sec.  303(b)  of  the  Act  are  marked  "Dis- 
cretionary" in  the  following  comments. 

<b)  Explanatory  comments. — (1)  Cov- 
er sheet.  Provide  a  cover  sheet  for  the 
purpose  of  ready  Identification  of  the 
plan,  the  subject  fishery,  and  the  respon- 
sible Coimcil(s).  date  of  CoioncU  ap- 
proval, and  the  slgnatvire(s)  of  the  re- 
sponsible Council  official  (s). 

(2)  Summary. 

(3)  Table  of  contents. 

(4)  Introduction.  Describe  the  develop- 
ment (or  amendment)  of  the  plan  by  the 
responsible  Coimcll(s)  and  the  overall 
management  objectives. 

(5)  Description  of  the  stock(s)  com- 
prising the  management  unit. — (1)  Spe- 
cies or  group  of  species  and  their  distri- 
bution. Provide  a  biological  description 
and  the  geographical  distribution  of  the 
species  or  group  of  species  comprising 
the  management  imit  as  Identified  by 
the  CoimcU. 

(II)  Abundance  and  present  condition. 
Assess  and  specify  the  present  abimdance 
and  biological  condition  of  the  stock(s). 

(III)  Ecological  relationships.  Describe 
the  relationship  of  the  stock  (s)  with  fish, 
animals,  or  plants,  including  discussions 
of  relevant  food  chain  and  predator-prey 
relationships. 


(iv)  Estimate  of  MSY.  Specify  the 
M8Y  of  the  stock (s)  based  upon  the  best 
scientific  Informatlcm  available.  Summa- 
rize the  Information  used  In  making  the 
specification. 

(V)  Probable  future  condition.  Specify 
the  probable  future  condition  of  the 
.stock  (s).  if  present  conditions  and 
trends  continue. 

(6)  Description  of  habitat  of  the 
stock(s)  comprising  the  management 
unit. — (i)  Condition  of  the  habitat.  De- 
scribe the  habitat,  factors  affecting  it-s 
productivity,  and  probable  future  condi- 
tion, if  present  condition  and  trends  con- 
tinue. .. 

(II)  Habitat  areas  of  particular  con- 
cern. Identify  and  describe  the  habitat 
areas  which  are  of  particular  concern 
because  of  a  requirement  In  the  life  cycle 
of  the  .stock(s),  e.g.,  spawning  grounds, 
nurseries,  migratory  routes,  etc.  Identify 
those  areas  which  are  currently  or  po- 
tentially threatened  with  destruction  or 
degradation. 

(ill)  Habitat  protection  programs.  De- 
scribe programs  to  protect  or  restore 
the  habitat  of  the  stock (s)  from  destruc- 
tion or  degradatlcm.  Including  the  rela- 
tionship of  any  approved  Coastal  Zone 
Management  Programs  in  the  affected 
State(s) .  The  plan  proposed  by  a  Coimcil 
should  be  consistent  with  such  approved 
progTam(s)  in  accordance  with  the 
Coastal  Zone  Management  Act  'See 
§  601.21(b)(3).) 

(7)  Fishery  management  jurisdiction, 
laws,  and  policies. — (i)  Management  in- 
stitutions. Identify  and  describe  the 
institutions  which  have  fishery  man- 
agement authority  over  the  stock<s» 
throughout  their  range. 

(ii)  Treaties  or  international  agree- 
ments. Identify  and  describe  applicable 
treaties  with  foreign  nations  or  inter- 
national fishery  agreements  which  affect 
the  management  unit,  either  directly  by 
control  of  fishing  or  Indirectly  by  control 
of  fishing  for  a  related  stock,  e.g.,  a  pred- 
ator or  prey  of  the  subject  stock(s) . 

(III)  Federal  laws,  regulations,  and 
policies.  Identify  and  describe  the  impact 
of  any  applicable  Federal  laws,  regula- 
tions, and  policies  upon  the  management 
unit  or  fishing  thereon. 

(iv)  State  laws,  regulations,  and  pol- 
icies. Identify  and  describe  the  impact 
of  any  applicable  State  laws,  regulations, 
and  policies  upon  the  management  unit 
or  fishing  thereon. 

(v)  Local  and  other  applicable  laws, 
regulations,  and  policies.  Identify  and 
describe  the  impact  of  any  local  and 
other  applicable  laws,  regulations,  and 
policies  upon  the  management  unit  or 
fishing  thereon.  This  Includes,  where  ap- 
plicable, Indian  treaty  fishing  rights 
embodied  in  treaties,  case  law,  or  other 
agreements. 

(8)  Description  of  fishing  activities 
afjecting  the  stock(s)  comprising  the 
management  unit. — (1)  History  of  ex- 
ploitation. Summarize  the  historical  fish- 
ing practices,  both  foreign  and  domestic. 
Identify  past  user  groups,  vessel  and  gear 
types  and  quantities,  and  fishing  areas. 

(U)  Domestic  comtnercial  and  recrea- 
tional fishing  actii^ities.  A  complete  de- 
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scriptlon  of  current  domestic  fishing  ac- 
tivities Involving  the  management  unit 
Is  required  Including  commercial,  rec- 
reational, subsistence,  and  Treaty  In- 
dian fLshing.  The  description  shall  in- 
clude, where  applicable: 

(A»  Participating  user  groups; 

(B»  Vessels  and  fishing  gear; 

tC  Employment  In  recreational  and 
commercial  sectors; 

(D)  Fishing  and  landing  areas  utili7Cd 
throughout  the  range  of  the  stock: 

'  E  >  Conflicts  among  domestic  flslier- 
men  involving  competition  for  fishing 
area.s,  gear  damage,  etc.; 

iF>    Amount  of  landings  catches; 

'G'  Assessment  and  specification  of 
the  U.S.  harvesting  capacity;  and 

'H>  Assessment  and  specification  of 
tlie  extent  to  which,  on  an  annual  basi.s 
U.S.  fishing  vessels  will  harvest  the  opti- 
mum yield  as  specified  by  the  Council. 

Detailed  tables  may  be  included  in  tlie 
Appendix. 

nil)  Foreign  fishinp  activities.  Tlie  de- 
scription of  current  foreign  fishing  ac- 
tivities shall  include,  where  applicable; 

<A)  Participating  nations; 

(B)  Vessels,  harvesting  and  support, 
and  fishing  gear ; 

iC>  Fishing  and  landing  areas;  and 

<Di  An  enumeration  of  landings  and 
value  as  distributed  among  the  stock i.<;i 
comprising  the  management  unit. 

tiv)  Interactions  between  domestic 
and  foreign  participants  in  the  fishery. 
Describe  the  interactions  betwepl^  do- 
mestic and  foreign  fishermen  utilizing 
the  stock (s)  including  gear  or  other 
confilcUs.  Identify  any  problems  caused 
by  fishermen  of  one  nation  taking  as 
by-catch,  a  target  fl.sh  of  another  na- 
tion's fishery. 

<9)  Description  of  economic  charac- 
teristics of  the  fishery — <ii  Domestic 
harvesting  sector.  Describe  tlie  value  of 
the  catch  iex-vessel>.  Identify  the 
method  of  value  determination,  especial- 
ly when  the  value  is  estimated  or  based 
upon  non-market  pricinc;.  The  descrip- 
tion of  the  economic  statistics  of  the 
commercial  fieet  should  include:  gro.ss 
Income,  investment,  costs  and  revenues, 
measurement  of  effort,  measurement  of 
efficiency,  and  measurement  of  produc- 
tivity. The  description  of  the  economic 
statistics  of  recreational  fishing  should 
Include:  investment,  revenues,  and 
tourism. 

lii)  Domestic  proves.sjng  sector.  De- 
scribe the  wholesale  products  and  their 
value.  Specify  the  capacity  of  the  proc- 
essing sector,  as  well  as  the  degree  of 
Its  dependence  upon  products  from  the 
fishery. 

iiii:t  International  trade.  Describe  the 
International  trade  in  relevant  fishery, 
products.  Describe  and  discuss  existing 
and  proposed  international  business  ar- 
rangements affecting  the  stockist. 

'IOj  Description  of  the  busines.^cs. 
markets,  and  organizations  associated 
tcith  the  fishery— ii)  Relationship 
among  harvesting,  brokering,  and  proc- 
essing sectors.  Describe  the  relation- 
ships among  the  harvesting,  brokering, 
«  and  processing  sectors  which  catch,  sell. 


transport,  and  process  the  catch  from 
the  dooaesUc  fishery. 

(11)  Fishery  cooperatives  or  associa- 
tioru.  Identify  the  fishery  cooperatives  or 
associations  Involved  with  the  fishery. 

(illi  Labor  oracTitzaliOTis.  Identify  the 
labor  organizations  Involved  with  the 
harvesting  and  processing  sectors. 

(Iv)  Forcifirn  investment.  Describe  tlie 
foreign  Investment  In  the  domestic  sec- 
tors of  the  fisherj'. 

(11 '  Description  of  social  and  cultural 
framework  of  domestic  fishermen  and 
their  communities — (D  Ethnic  charac- 
ter, family  structure,  and  community  or- 
ganization.— Describe  where  relevant. 

(ill  Age  and  education  profiles  of  fish- 
ermen. 

'iiii  Employment  opportunities  and 
unemployment  rates.  Identify  the  em- 
ployment opportunities  within  the  fish- 
erj*. in  other  fisheries,  and  in  non-fishing 
related  work  In  the  geographical  area 
concerned.  Compare  the  current  imem- 
plo>Tnent  rate  among  fishermen  and  the 
applicable  labor  force  In  the  same  geo- 
graphical area.  Describe  the  relationship 
of  seasonality  in  fishing  employment  to 
alternate  forms  of  employment,  or  to 
unemployment. 

'  Iv  '  Recreational  fi'ifiinq  Describe  tlie 
.social  and  cultural  characteristics  of 
fishermen  who  participate  in  the  recre- 
ational sector  of  the  fishery.  Identify  the 
social  and  cultural  benefits  generated  by 
tlie  rccrentionul  .'-ector  of  tlie  fi.shery. 

<\>  Economic  dependence  on  com- 
mercial or  ma7ine  recreational  fishing 
and  related  activities.  Describe  the  eco- 
nomic dependence  of  fishermen  and 
others  on  commercial  or  marine  recrea- 
tional fi.*;hing.  including.  flsher>'  related 
activities,  e.g.,  gear  manufacture  and  re- 
pair. 

tvi'  Distribution  of  income  unthin  the 
fisheiy  comviu7iitics.  Described  the 
sources  and  distribution  of  income  witli- 
In  tlie  communities  of  fisliermen. 

•  12'  Determination  of  optimum 
yield — ii>  Specific  management  objec- 
tives— Each  fishery  management  plan 
must  specify  tlie  management  objectives 
to  be  attained. 

•  ii>  Description  of  alternatives.  De- 
.scrlbe  the  alternative  optimum  yields 
considered  and  their  advantages  and  dis- 
advantages. 

I  iii  I  Analysis  of  beneficial  and  adverse 
impacts  of  potential  management  op- 
tions. In  considering  various  consei-va- 
tion  and  management  measures  in  or- 
der to  determine  which  are  necessary 
and  appropriate  for  the  conservation  of 
tlie  fishei-y  resource,  management  of  the 
fishery,  and  to  achieve  the  optimum 
yield,  the  beneficial  and  adverse  impacts 
of  such  measures  must  be  analyzed. 
These  impacts  should  be  identified  and 
described,  to  the  extent  possible,  in  sum- 
mary form.  Additional  detail  may  be  in- 
cluded In  the  Appendix  of  the  plan. 

<iv>  Tradeoffs  between  the  beneficial 
and  adverse  impacts  of  the  preferred  or 
optimal  management  option(s^ .  Conser- 
vation and  management  measiTres  shall 
be  identified  which  are  deemed  by  the 
Council  to  be  the  preferred  or  optimal 
mean.^  of  achieving  optimum  yield.  Such 


measures  will.  In  all  likelihood,  contain 
or  represent  tradeoffs  between  the  spe- 
cific management  objectives  Identified  in 
the  plan.  It  may  not  be  feasible  or  pos- 
sible to  optimize  each  management  ob- 
jective as  some  may  contain  unavoidable 
conflicting  aspects.  The  tradeoffs  between 
the  beneficial  and  adverse  ecological, 
social,  and  economic  impacts  of  the  pre- 
ferred or  optimal  management  optioms ' 
should  be  described  in  summary  form. 
Detailed  analyses  or  comparisons  may 
be  included  in  the  Appendix  of  the  plan 

IV)  Specification  of  optimum  yield. 
Each  fi.shery  management  plan  shall  as- 
se.ss  and  specify  the  optimum  yield  de- 
termined to  be  the  amount  of  fish,  with 
respect  to  the  yield  from  the  fi.sliery. 
which  will  provide  the  greatest  overall 
benefit  to  the  Nation  (see  sec.  3il8'  of 
the  Act  >. 

(13»  Measures,  requirements,  condi- 
tions, or  restrictions  specified  to  attain 
management  objectives — (1)  Permits  and 
fees. —  I  Discretionary  I  A  plan  may  re- 
quire a  permit  to  be  obtained  from  and 
fees  to  be  paid  to.  the  Secretarj-  with  re- 
spect to  any  fishing  vessel  of  the  United 
States  fi.shing,  or  wishing  to  fish,  in  the 
fishery  con.servation  zone,  or  for  anadro- 
mous  species  or  Continental  Shelf  fishery 
resources  beyond  such  zone.  The  amount 
of  fees  charged  domestic  fishermen  is  to 
be  established  by  the  Secretary,  but  shall 
not  exceed  the  administrative  costs  in- 
curred by  the  Secretary  in  issuinrr  per- 
mits. 

'ill  Ttine  and  area  restrictio7:r.  >Dii=- 
rretionaryi  A  plan  may  designate  7.one.<; 
or  areas  where,  and  periods  when,  fi.shinp 
shall  be  limited,  or  shall  not  be  per- 
mitted, or  shall  be  permitted  only  by 
specified  types  of  fishing  vessels  or  with 
specified  types  and  quantities  of  fl.shlnp 
gear.  These  restrictions  must  be  related 
to  the  management  objectives  of  the 
plan. 

<ili>  Cafc^  limitations — (Ai  Total  al- 
lorcable  level  of  foreign  fishing. — Where 
a  portion  of  the  optimum  yield  can  bo 
made  available  for  foreign  fi.shing.  the 
Council  shall  specify  the  total  allowable 
level  of  such  foreign  fishing. 

(B)  Types  of  catch  limitations.  <Dis- 
cretionan'  •  The  plan  may  specify  limita- 
tions on  the  catch  of  fish  (based  on  area, 
species,  siy*.  number,  weight,  sex,  inci- 
dental catch,  total  biomass.  or  other  fac- 
tors", which  are  necessary  and  appro- 
priate for  the  conservation  and  manage- 
ment of  the  fishery. 

(iv>  Types  of  vessels,  gear,  arid  en- 
forcement devices.  (Dlscretlonar>'>  A 
plan  may  prohibit,  limit,  condition,  or  re- 
quire the  use  of  specified  types  and  quan- 
tities of  fishing  gear,  fishing  ve.ssels.  or 
equipment  for  such  vessels.  Including  de- 
vices which  may  be  required  to  facilitate 
enforcement  of  the  Act. 

(V)  State,  local,  and  other  law\  and 
policies.  (Discretionary)  The  plan  may 
incorporate  (consistent  with  the  Na- 
tional Standards,  the  other  provisions 
of  the  Act,  and  any  other  applicable 
law)  the  relevant  fishery  conservation 
and  management  measures  of  the  coastal 
States  nearest  to  the  fishery  (or  local 
government  or  other  entity) . 
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fvl)  Limited  access  svstenu.  (Discre- 
tionary) A  plan  may  establish  a  system 
for  limiting  access  to  the  fishery  In  order 
to  achieve  optlmimi  yield  If,  In  develop- 
ing such  system,  the  following  considera- 
tions are  taken  into  accoimt  and  dis- 
cussed in  the  plan : 

•  A)  Present  participation  in  the  fish- 
cry  : 

( B  t  Historical  fishing  practices  in.  and 
social  and  economic  dependence  on,  the 
fi.shery; 

(C)   The  economics  of  the  fishery; 

*D)  The  capability  of  fishing  vessels 
used  in  the  fishery  to  engage  In  other 
fisheries  or  other  pursuits; 

(E)  The  cultural  and  social  frame- 
work relevant  to  the  fishery;  and 

( F )  Any  other  relevant  considerations 
such  as  existing  State  conservation  and 
management  measures.  Any  plan  con- 
taining a  limited  entry  system  shall  also 
dLscuss  why  other  management  meas- 
ures are  inadequate  for  conservation  and 
management  of  the  fishery.  Limited  ac- 
cess Is  a  management  technique  that  Is 
directed  at  economic  as  well  as  biolog- 
ical objectives.  This  technique  is  used  to 
reduce  the  congestion  and  economic 
waste  that  often  occurs  from  the  "open 
access*'  condition  of  common  property 
fisheries.  Any  system  of  limited  access 
shall  be  for  the  purpose  of  conservation 
and  management,  and  economic  alloca- 
tion shall  not  be  Its  sole  purpose  (see  also 
§  602.2  (e)  and  (f) ) . 

(vli)  Habitat  preservation,  protection, 
and  restoration.  A  plan  may  propose 
measures  which  are  Intended  to  pre- 
serve, protect,  and  restore  habitat  de- 
termined to  be  necessary  for  the  life 
fimctlons  of  the  stock(s) .  Where  the  Sec- 
retary does  not  have  the  authority  to 
implement  such  measures,  the  appropri- 
ate State,  Federal,  or  international  en- 
tity will  be  Informed  by  the  Secretary  of 
the  findings  and  the  proposed  measures. 

(vlll)  Development  of  fishery  re- 
sources. A  plan  may  Identify  those  fish- 
ery resourcea  associated  with  the 
stock (s)  which  are  imderutilized  or  not 
utilized  by  U.S.  fishermen.  Such  infor- 
mation may  be  useful  In  encouraging  the 
development  of  such  fisheries  (see  sec. 
(2(b)  (6)  of  the  Act). 

(ix)  Management  costs  and  revenues. 
Describe  the  estimated  governmental 
costs  and  revenues  likely  to  be  Incurred 
and  received  In  Implementation  of  the 
proposed  measiu"es. 

(14)  Spect/icofton  and  source  of  per- 
tinent fishery  data — (1)  General.  The 
plan  shall  specify  pertinent  data  that 
shall  be  submitted  to  the  Secretary  by 
participants  in  the  fishery.  Specifications 
of  data  shall  take  Into  account  the  ef- 
fort necessary  to  collect  such  data.  Ef- 
fort should  be  minimized  through  care- 
fiU  selectlcai  and  standardization  of  data 
elements,  the  periodicity  of  collection, 
recordkeeping,  and  reporting.  Regula- 
tions with  regard  to  the  confidentiality 
of  these  statistics  are  set  forth  In  Part 
603.  [Reserved]. 

(11)  Domestic  and  foreiffn  flshermen. 
The  data  specified  shall  Include,  but  are 
not  limited  to,  InloimatlcHi  as  to  type 


and  quantity  of  gear,  catch  by  species  tn 
numbers  of  fish  or  Weight,  fishing  eBoit, 
fishing  areas,  time  of  fishing,  number  of 
hauls,  and  other  data  considered  per- 
tinent. 

(ill)  Processors.  The  plan  may  specify 
the  data  that  shall  be  submitted  by  fish 
buyers,  processors,  etc.  who  purchase, 
transport,  and  process  the  catch  of  the 
stock(s). 

(15)  Relationship  of  the  recommended 
measures  to  existing  applicable  laws  and 
policies — (1)  Fishery  management 
plans. — Identify  and  discuss  the  rela- 
tionship of  the  recommended  measures 
for  the  fishery  to  other  approved  fishery 
management  plans  for  other  fisheries 
prepared  by  a  Council  or  the  Secretary. 

(11)  Treaties  or  international  agree- 
ments. Identify  and  discuss  the  relation- 
ship of  the  recommended  measures  for 
the  fishery  to  any  treaties  with  foreign 
nations  or  International  fishery  agree- 
ments which  affect  the  stock  (s)  or  fish- 
ing thereon. 

(ill)  Federal  law  and  policies.  Identify 
and  discuss  existing  applicable  Federal 
laws  and  policies  whl<ji  may  constrain 
Implementation  of  the  recommended 
measures  and  provision  of  specified 
fishery  data. 

(iv)  State,  local,  and  other  applicable 
laws  and  policies.  Identify  and  discuss 
existing  applicable  laws  and  policies 
which  may  constrain  Implementation  of 
the  recommended  measures  and  provi- 
sion of  specified  fishery  data.  This  shall 
not  be  construed  to  mean  that  a  recom- 
mended measure  shall  abrogate  any 
Indian  Treaty  fishing  rights  embodied  in 
treaties,  case  law,  or  other  agreements. 

(16)  Council  review  and  monitoring  of 
the  plan. — Discuss  generally  the  proce- 
dures the  Council  and  Its  advisory  groups 
would  use  to  review  and  revise  the  plan. 

(17)  References.  List  the  references 
cited  In  the  plan. 

(18)  Appiendix — (1)  Sources  of  data 
and  methodology. — Identify  the  sourcei 
of  data  presented  in  summary  form  in 
the  plan.  Detailed  data,  analyses  thereof, 
and  methodology  may  be  Included. 

(11)  List  of  public  meetings  and  sum- 
mary of  proceedings.  LJst  the  pubUc 
meetings  held  In  the  development  of  the 
plan,  with  each  meeting  Identified  by 
location,  date,  number  of  the  public 
attending,  and  a  brief  summary  of 
comments  received. 

6.  New  text  Is  added  in  §  602.4  as 
follows ; 

§  602.4      Standard     format     for     fishery 
management  plans. 

(a)  General.  One  of  the  guidelines 
established  to  assist  the  Councils  In  the 
development  of  fishery  management 
plans  is  a  standard  format.  The  format 
Is  a  broad  framework  within  which  In- 
dividual plans  for  specific  fisheries  may 
be  designed  in  accordance  with  §  602.2, 
National  standards  for  fishery  conserva- 
tion and  management,  §  602.3,  Contents 
of  fishery  management  plans,  and  sec 
302  of  the  Act  "Hie  format  Is  reccnn- 
mended  to  the  Councils  as  a  imlform 
structure  for  the  organlzaticwi  and  pres- 


entation of  the  major  elements  that  must 
be  addressed  tn  a  plan  to  be  reviewed  by 
the  Secretary.  If  any  portion  of  the 
standard  format  is  inappropriate  for  any 
plan,  the  responsible  Council  may  mod- 
ify the  format  accordingly. 
(b)  Format.  (1)  Cover  sheet. 

(2)  Summary. 

(3)  Table  of  contents. 

(4)  Introduction. 

(5)  Description  of  stock (s) . 

(1)  Species  or  group  of  si>ecles  and 
their  distribution. 

( U)  Abimdance  and  present  condition. 

(ill)  Ecological  relationships, 

(Iv)  Estimate  of  MSY. 

(V)  Probable  future  condition. 

(vl)  Other. 

(6)  Description  of  habitat 

(I)  Condition  of  habitat 

(II)  Habitat  areas  of  parUciilar  con- 
cern. 

(ill)  Habitat  protection  programs, 
(iv)  Other. 

(7)  Fishery  management  Jurisdiction, 
laws,  and  policies. 

(1)  Mariagement  institutions. 

(U)  Treaties  or  international  agree- 
ments. 

(ill)  Federal  laws,  regulations,  and 
policies. 

(Iv)  State  laws,  regulations,  and  poli- 
cies. 

(V)  Local  and  other  applicable  laws, 
regulations,  and  policies. 

(8)  Description  of  fishing  activities. 

(I)  History  of  exploitation. 

(II)  Domestic  commercial  and  recrea- 
tional fishing  activities. 

(ill)  P\)relgn  fishing  activities, 
(iv)    Interactions    between    domestic 
and  foreign  participants  In  the  fishery. 

(9)  Description  of  economic  character- 
istics of  the  fishery. 

(I)  Domestic  harvesting  sector. 

(II)  Domestic  processing  sector, 
(ill)  International  trade. 

(10)  Description  of  businesses,  mar- 
kets, and  organizations  associated  with 
the  fishery. 

(I)  Relationship  among  harvesting, 
brokering,  and  processing  sectors. 

(11)  Fishery  cooperatives  or  associa- 
tions. 

(iii)  Labor  organizations, 
(iv)  Foreign  investment 

(II)  Description  of  social  and  cultural 
framework  of  domestic  fishermen  and 
their  communities. 

(1)  Ethnic  character,  family  structure, 
and  community  organization. 

(il)  Age  and  education  profiles  of  fish- 
ermen. 

(ill)  Employment  opportunities  and 
imemployment  rates. 

(Iv)  Recreational  fishing. 

(V)  Economic  dependence  on  commer- 
cial or  marine  recreational  fishing  and 
related  activities. 

(vl)  Distribution  of  income  within  the 
fishery  commimitles. 

(vii)  Other. 

(12)  Determination  of  optimum  yield. 

(I)  Specific  management  objectives. 

(II)  Description  of  alternatives. 

(Ul)  Analysis  of  beneficial  and  adverse 
impacts  of  potential  management  oi>> 
tlons. 
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(iv)  Tradeoffs  between  the  beneficial 
and  adverse  impacts  of  the  preferred  or 
optimal  management  optlon(s) . 

<v>  Specification  of  optimimi  yield. 

(13)  Measures,  requirements,  condi- 
tions, or  restrictions  specified  to  attain 
management  objectives. 

(i)   Permits  and  fees. 

(11)   Time  and  area  restrictions. 

(ill)   Catch  limitations. 

(A)  Total  allowable  level  of  foreign 
fLshing. 

(B)  T>pes  of  catch  limitations. 

(iv)  iVpes  of  vessels,  gear,  and  en- 
forcement devices 

(v)  State,  local,  and  other  laws  and 
policies. 

(vi)   Limited  access  systems. 

<vii>  Habitat  preservation,  protec- 
tion, and  restoration. 

(villi  Development  of  fishery  re- 
sources. 

(Ix)  Management  c(xsts  and  revenues. 


(X)    Other. 

(14  >  Specification  and  .source  of  per- 
tinent fishery  data. 

(I)  General. 

(II)  Domestic  and  foreign  fi.shermen. 
(ill)   Processors. 

( 15)  Relationship  of  the  recomnicnded 
measures  to  existing  applicable  laws  and 
policies. 

(i)    Fishery  management  plans. 

(ii)  Treaties  or  international  agree- 
ments. 

uiii   Federal  law  and  policies. 

'iv)  State,  local,  and  other  applicable 
laws  and  policies. 

( 16 »  Coimcil  review  and  monitoring  of 
the  plan. 

'17)   References. 

(18)    Appendix. 

(i)   Sources  of  data  and  methodology. 

'ill  List  of  public  meetings  and  sum- 
mary of  proceedings. 

(PR  Dor  77  20446  Piled  7  15  77;8:45  am] 
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DEPARTMENT  OF  STATE 

I  Public  Notice  MB  1 

FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permit*  To  Fish  Off  th*  Coasts  of  ttia  Unitad  States 

The  Fishery  ConservaUon  and  Management  Act  of  1976  (Pub  L  94-286>   (the  "Act")  provides  that  no  fishing  shall  be 
conducted  by  foreign  fishing  vessels  In  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28    1977  except 

in  accordance  with  a  valid  en\6  applicable  permit  issued  pursuant  to  Section  204  of  the  Act. 

The  Act  also  requires  that  all  applications  for  such  permits  be  published  to  the  Fkdiral  Register 

Applications  for  fishing  during   1977  have  been  received  from  the  Oovemment  of  the  Unlcm  of  Soviet  Socialist  Repub- 

Uca,  and  are  published  herewith 


Dated  July  12. 1977 


ufi  -n-o'r"<r7 


Albbst  L.  ZnccA, 
Director   Office  of  Fiaheries  Affaira. 

Uf  17-o^  7 


aSUVK  fSBSSL  IBBWIWCJJKX  *0B«  (KKgTWI) 


fwUd  ippiud  tor i.m.  .  xiJitn 


T«i*«crapn;  (    «     )       OtA<tr_ 


IM/BSti,    Tolor   (    «     ) 


ft  iMBlnc  Ottia»_ 

OBSB 


TtOi 


-a*m^ 


IntarDatlanad  BMle  Omll  SlgB  ___ 

Othar  •oidcUig  tra^nmoiaa   4as.  Vl>.  m^.  »aO  kB» 


1. 


Tllfil 


••datnMca  W»    H-^^a* 


Smb    tXylJtag*  goaadmtTannoy  aorB^oj*  paroi^odiitvo 


Ploajn  Oal.,  2 


■«'**'"  -Ma.  i«w,  Qin.  f-T 

( 


_jtty,.  OBM 


OUMr 


ta4ar  ( 


)  DaoM  (    1    )  Umntrt  ( 

)  FvthOMtar  (           ) 
1.  JtBttl  8flm<te-:-3 


a  ) 


IT.  Ou«e  Oa^Ml^  <'*)__4flSflB 

rroMB  flak  

OMwr 


1«.   OVBB  I 


.»  '■? 


•""•k*  '■'t  iMfc  (   H  » 


(4«--l7-o:*crj 


H,  to^aattlne  BfaUstut  <iiK<icabr   asil<    aaitrlfc;,   HT) 


rar  riUek  Vaxalt  la  t»<ffmtmi 


M>J 


iBSSi!*       2SESl!Ei8*SS         Ostr_58_fes 


0»V»>  («j  llss^ 


JLajL. 


.1.87.  r  31iP7i7Z- 


nakU«  1^  «naapor«  vaaaala  tt  «te  OBBB,  Oob*  ■od 


HUMS  (Ml 


Noncn 


nauKi  rmmx  laamnc  iHob  mm  <nnHa) 
unmx  wMaojuro  onm 


36987 


Ponil«  RirlfMI  itnpllod  "on 

Hop  0.1.   lUi  '  o'.  0;.:. 
•nii|>aii.ia<iiT<i:.  iKidpaooiii.oi 


i«l 


Stat 

OtpQua 


Appllootlan  ■».  U0-'\1-O9f^ 

ZmanD  U 

far  »oo  of  tomiljtf!  Omo>i 

kuwur*:"  i<i.'OurKii..c 

■OKBUJWm 

OBM 

OOCP 


KX.  lorrxiiiotnir 


■orrxjiowiir      MOO       ,    ohn.     t1.  OudauB  SJ|y>od      TT.  IB  t 

MoqMiOM  AX  w»v-«  !B  atuor  .luiouua.-.M:aM  aiSpocrS 

^.  ?rriulaloti«   IMsnal  (  1  ),  BtooB  (     ),   Dlosel/Eloeta^a  (     ), 


Other 

UpO<Kil' 


W>    >"••   BBllt 


i9rr 


Rmw  of  fciBol 


aoorpc.'iKa 

1*.  Biaftor  an«  nitlofniltr  o*  ftraonnel 
(ojMwoYio  a  MM'.:c):uu:i,<ocT»  acpoot. . 


.^L. 


Offlonro 


.   ▼ooncl    No. 
b  oy«HS 


Aill  ro. 
W  fcopiiyua 


■f-OTW 


nae>**ratton  •o._ 

">ulSIUTi<JH..UIII^  ij 


-a. 


ijilJ  og«m:^j 


ST. 

,jt,T..«  i  JO  ^.,-...:rS~." 


Ikuac  onrt  AfklrucB  of  O.rmr 
Hiiii  I  okpiN)  cy/<or;  vit.itiW 

HtMo      ■owmarMT 

ilua 

A<Mrao« 


Xaaao  and  MWbrotie  at  Cliu' 


19.  ODnnwiloa»loii»i     *HV-n  (     ),     M/-SB,   Mcc  (•    ), 


Ot>>or 


rnuiiifi  ilD|)Tp««<4ao« 


»BloCr.iri»'y  (  4  J 
Intormtlonil  BatUc  Otll  Mr^a 


r.  Ra«iHiiin)u.fi«aM*oHil 
— nyaatw,  » 


tooqvonatoe  ::0Dlt»ia4   l.*-19,SB>I  i  4TO-118IBI  *1|&2S 
IO«raW.:niF«::)S  pru  .OHOCTOKJ  1.4^.4  OTJ  41D-9I?  m  t  I  |  tf« 


iW«:.'5^»*^2^."'   ».jftg.gTj.ffl'R.   tf    t? 


OnMr   Atfflrona 

ft 


^^uwiLiiMiaift 


HBPTp»»o<jBt    laawrpiB ' 

*.  noMpert  ^aA  8ta«e  of  Baclo«t3ri    fcll»l"f<- 
Uopr  I  orri.w  a^MMia  OOOP.  ICM>Miprp« 

5.  tj'pa  0*  Toaao*  ___ 
Tiri  oyxw 

*.  IcnDCca  {OroM)         T40>  (  not) 

■:^:,k-  v-rj-^i      '•OS  (uotTo)' 

**•••      T»/i9B  *P««)t.a)B  *»^v 


transport  ry*^<»r%»or 


■•nsaMoa  a(iilpe«B«i    lena  9  (  J,  tea*  *  <  1  >. 

PiKiMKi^oiDM*  ooonr.ioMit::o  iopoa  6     .JOpmi  a 

(     >.  Mr    (t). 


OMn  Amb 

■bullae Na  (     >,    ■OHwr 
IBBMOTP 


^SS^^KSS^)     ••^SRiSTS 


KMBKIOOrM 


■Miliiia* 


ciis-'n-o«k>d 


iBOfiUftOX 


«aI*aB  VUb    ,_ 

UMMNMa  r-*'«> 

■Mi^  nail      ,, 

CMcaa  turn 

•rn'mim  M*     .,, 

woo 

VIA  Caal 

MS 

fWUMa  qna 

OM... 

HKXM 

fl  igiM 

>o;cK..a>'e^ 

3-  i   ■ 

bv  BdIA 

4 

(jjnwa  TpoB 

•Mln 

■ 

IkUMII 

B«*M»     ,        . 

BpiMI* 

111  BBQUMtodl 

,M*  BjcrnvniB-    :.«>BB^.-    -•;'« 


•  - 


mimu* 


-A;^ 


fVtaBi     MaM  BHhBiv  11TT  tlU  BtttMV  MBB. 


qTw»-*"<w. 


m  wm  w  »»■  a  —  tyw  »■ 


1».  It«eMBUa  Hlpa—  (laBlM**  Bally  aipnal^r.  OT) 
»  ■  rMB^fOnSLO 


^ 


n.  bhm  Mt. 


Aaaod  la  «bt  ChataB  £«B*e«i 
aniiTi,  iPWBirt  ere  xn 

BIWnBBBi   JOBBimnaBB  B 


B»  laaaHi  «v  i*^ 


\*  OBcan 


••a  at  4K«nt  «|)cnlate«  «r  laealvr    te.f  Laful  Proo««t> 
IkilDeo  Stataa 


«DtaAl   Bf&iSTHI     VOt     4J     NO     137 — MONDAY     JUIY    IB,    1977 


¥ai.«,Mki 


T,  Jiav  \%  i«rr 


38888 


NOTICES 


ruHiw.  v-wj„,L  ijixunJiCAfxCit  wn;-  c  wuo:i) 

«OI>M  »<-    IH^-C'i -.J.  Itll)  :«Ki._?A'fAil.CHIIO-I.:-.(    •I-.UK..X 


LK-nT  -OStfl 


l^ni't  I*Tic«i  .i.iipllcd  imn 
lep:o;i,   iki  Kir.  i:»:.l 


i«a 


s  r  a  r 
C*pa:ic 


yor  Uoo  nf  Traulji,-;  fftfi.rc 

!);•;.  ;:ciH>-i    oi  .iiUi:  -j  '.i',<i:::,.j'.i'.'r  ., 

Tl^miiHlV  WOptfiROOLIOT  " 

USSR 


IBJB31I.1C'   Cy'^:j 


toiTAWT  turn    _ 

*ai  .To.    ^T-O'^^ Hofi    tratlon  KcJti^L 

i  noptiyuBTtT-O''"?" 


y,   Kaac  and  ..uilrooo  of  Ch-ryir 

■ue        nortti.varun 

Afi&reoc 


..11  .1  un|>cc    jp;U(»o;i'.rf)..ii 


XTyrViM^yaicy    pr.  .    KaiiDlD- 

To«)rpv;.,.u.i,  sA&ec 


«.   Boncvort  and  Ccitc  of  Seiaotrr^  **^'^°*-""   •   ^'^^ 

•opT  I  ore    ■•  nc,i.:or<;;                    ccCT  n.KsjiaiirpM 
>.  type  of  »r=  ici         .!?^^.1?_  '7'ir.C7-t^_-i 

•.  IwaiCGS  (Oro:;ii)  '«>fe (  r.rt)        W^< 


OCMj'I 


■»0.    Ik)'      k>i»or         W°0  a.hp.      11.  Uiuamac  Sprod       ^"^-^  Ire. 

xjcuioci*  j>-  iSTCJJTTi  3C.V  4mioi1ui.':j«i.;j>i  iuopoiri 

11.   ^roouljloni    nicnol  (i  ),   Otenn  (      ),   Ulpool/aoctrlc  (      ), 
J|T'nv().ii<(a«    >'i»o..»in:!        n«(:o  ii«  '        Ai  '-     ■-'.  '    :.i.v  jr. .. 
JfCTo,.oa«.  ^^,^ 

ltpC>«J« 

Bri.    Hut)e  .  iJ.'Z? 


■•J 


((ojiwof^vr   ;  lifliF  ioii..;iu..tcrs  .Jipooii...!. 


-iL. 


ruaaians 


Brow 


6'',  pjfCCTue 


■»». 


.mil      »HV-I»J  (      ),      Aiy  .311, 


IQ    ^/•.^..f't/k 

Vr.l««-    («     ) 

n.,;.:u.'iyi."  .on 


i.po  ;..L.~ 


UeiLAyHlitOjthii.:  PKl.ieiiO.JrSliC: 
RcMltp  fr«<iui.-ncioo  Vonltcrcd  

KOKTPO*    Pit 


twtf 


•'.(1  36?-o'iac?or.' 


era 

TXrT>r5S 


t.6  -  5  un 

Jp.,r..i    j-:j.«,".x    ..c'.'o.  .  «^^;  nM  ,-«ii7>,«fr  .TT' Kni 


Sc)i<.Julc 


Ita-  ii'uii;.o..ii3t.  ooopy"0'j»ii  1.  <opiih  V      jopai.  * 


OUkTS 

V&t:tin«i  1  or   ( 

Baca*  (  1  ),   aavr.tvt   ( 

iOKa               HauoaT 

),    Rodar      (  j  )f 

♦(i*OJ..i|. 

.tlpOHOL 

u/e-n-oiTc^, 


u/k-n-o^'^. 


If.  OnrcD  Oapaolty  (CT) 


10.   C^rjc  Sjioca 
Ppj303iic  «  nocrt 

IfcObCT  »»JC 

IC(Mi:iKiuT>0  M8U:ti;:« 


■alaad  riek  . 


fRMItl 

Owgoii 


»    pkMW 


iopo^oiuii  (IJ>U 


woo 


riA  Do«a  _ 
IWiHaa  uyiw 


_sa_ 


OHieT  . 


»r««»»r       ,     , 

,u;»..~  •■.»  t..  i-  . 

V 

niT  iviid    _   * 

Oy,-.o;:   .I'Oii 

tUUkll 

Milwr 

BpoOM 

ao.   flchorlca  <"ar  i^ich  Fonlt  \»  aai;uaatodt 

i^poLco..  A.;.i  iJo.opoTO  i  jii|.  1  ;iiiii.oA;ii  ihji'i'acaH  c: 

•  -    *> 


■orM  t«at«FT>  «tla«tU 


•omac  MTlodi  alns*  Utb  9m  *1U  S4t*  a^y  IfTC 


JlHBt-:awji*».  MiUTMa^ 


Oaaoa  mOwi  o  »  mm  VjT!  ni^  m  m  mf  19-ff  in» 


19.  n«eeeKlac  *|ulP<Mut  (Isdloata  dally  eapeoie?.  ^'> 

tsxooion-^aci.oc  ckoo;:  zlum-m  {j\a»tkT%  ojwwiT*  a^a.aaoi''' 


1^.   tuw  and  XAlrosa  of  Ar;virt  a^o'ntod  to  rooafro  ai^  Ir^jl 
nroooou  l..iaua<l  Id  ode  Urutx-^c  ..cotoci 
fea  n  a.-.noc  -rrn--,  »'.ix'i<.   cc  au  ywo»:«  *  .tjOo>- 


>..-J- 


(VB  Ooo.T»-l08ae  mad  l-li-rJ.»U  ami 


VOL  41.  Ma  187— MONDAY,  AllY   It.   1977 


r 


di<il*o 


For  an  advance  "look"  at  t+ie 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  liighlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 
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highlights 


SUNSHINE  ACT  MEETINGS 37095 


INCOME  TAX 

Treasury/IRS  proposes  to  revise  forms  W-2  and  W-3; 
comments  by  8-15-77 .- 37084 

SPECIAL   DIETARY   FOODS 

HEW/ FDA  proposes  statement  of  reasons,  findmgs  of 
fact,  conclusions,  and  tentative  order,  exceptions  by 
8-18-77  (Part  III  of  this  issue) 37165 

SUMMARY   PLAN   DESCRIPTION 

Labor/PW&BP  issues  interim  rules  on  form,  content  and 
distribution;  effective  7-19-77  (Part  IV  of  this  issue)        37177 


PERMIT  PROGRAMS 

DOD/ Engineers    revises    and    reorganizes    regulations; 
effective  7-19-77  (Part  II  of  this  issue) 


37121 


MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Labor/ ESA  issues  notice  of  intention  to  continue  to 
fund  High  School  Equivalency  and  College  Assistance 
Migrant   Programs 37075 

COLOR  ADDITIVES 

HEW/FDA  rules  on  the  "permanent"  listing  of  annatto  for 
use  in  externally  applied  drugs  and  in  cosmetics  gen- 
erally, including  those  intended  for  use  in  the  area  of 
the  eye;  effective  8-19-77;  objections  by  8-18-77  36993 

MILK 

HEW/FDA  proposes  identity  standards;  (2  documents); 
comments  by  9-19-77 37006,  37013 

TEA  STANDARDS 

HEW/FDA  establishes  standards  for  the  year  beginning 

May  1.  1977.  and  ending  April  30,  1978 36995 

NEW  DRUGS  i 

HEW/FDA,  withdraws  approval  of  topical  dtamthazoie 
dihydrochloride;  effective  7-19-77 36994 

MICROWAVE  OVEN  SURVEY 

HEW/FDA  issues  memorandum  of  understanding  with 
the  Department  of  the  Navy/Bureau  of  Medicine  and 
Surgery 37028,37058 

PRIVACY  ACT 

NSF  adds  additional  system  of  records;  comments  by 

8-18-77    37077 

State/AID  adds  system  of  records;  effective  8-18-77       37084 


CONTINUED   INSIDC 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6.  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 
USDA/APHIS 

NRC 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 
DOT/NHTSA 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coordinator.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration,  Washington.    D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  PEGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids ^ 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


SEARCH   OF  PRIVATELY  OWNED  VEHICLES 

Defense  Logistics  Agency  rules  that  visitors  to  installa- 
tions may  be  subject  to  random  vehicle  spot  searches 
upon   entry,   while  on,   and   when   departing;   effective 


6-16-77 


MEETINGS— 

Administrative  Conference  of  the  United  States:  Select 
Committee  on  Ex  Parte  Communications  in  Rule- 
making. 7-28-77 

Commerce/DIBA:    Importers'  Textile   Advisory  Com- 
mittee,  8-4-77 

NOAA:    Mid-Atlantic    Fishery   Management   Council 
and  its  Scientific  and  Statistical  Committee,  8-8, 

and  8-9-77 

Commission  on  Fine  Arts:  7-26-77 

DOD/Secretary:  Chemical   Propulsion  Advisory  Com- 
mittee, 8-2  thru  8-4-77 

Defense    Intelligence    Agency    Scientific    Advisory 
Committee,  9-19  and  9-20-77 


36997 

37021 
37025 

37026 
37027 

37028 

37027 


JANNAF  Advisory  V\/orking  Group  on  Safety  and 
Environmental  Protection,  Hazard  Evaluation 
Committee,  8-2  thru  8-4-77 

FEA:  Environmental  Advisory  Committee,  8-5-77.. 
Second  Anthracite  Coal  Conference,  7-26-77 

Office  of  the  Special  Representative  for  Trade  Nego- 
tiations: Advisory  Committee,  8-17-77 

President's  Commission  on  Mental  Health,  8-2  and 
8-3-77    

Science  and  Technology  Policy  Office:  Advisory  Group 
on  Space  Systems,  8-5  and  8-6-77 

CANCELLED  MEETINGS— 

CSC:  Federal  Employees  Pay  Council,  7-20-77 


37028 
37038 
37037 

37080 

37080 

37080 

37025 


HEARINGS— 

National   Transportation    Policy   Study   Commission: 
Transportation  Issue  Hearings  Set,  8-10-77  37078 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOD/Engineers 37121 

Part   III,    HEW/FDA 37165 

Part  IV,  Labor/PW&BP 37177 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holiday*),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  US  C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »6.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402, 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Pedxral  Rxgisteb. 
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ADMINISTRATIVE  CONFERENCE   OF 
UNITED  STATES 

Notices 
Meetings : 

Ex  Parte  Communications  In 
Rulemaking,  Select  Commit- 
tee    37021 

AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Privacy  Act;   systems  of  records.  37084 

AGRICULTURAL   MARKETING   SERVICE 
Rules 

Lemons  grown  in  Ariz,  and  Calif.  36990 
Prunes    (fresh)    grown    in    Oreg. 
and  Wash 36990 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Rural  Electrification  Ad- 
ministration. 

AIR   FORCE   DEPARTMENT 

Proposed   Rules 

Privacy      Act;      implementation; 

correction    37019 

ARMY   DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings; 

Chemical  Propulsion  Advisory 
Committee,  Safety  and  Envi- 
ronmental Protection  JANN 
AP  Working  Group,  Hazard 
Evaluation  Committee 37028 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 

and  deletions 37027 

CIVIL   AERONAUTICS   BOARD 

Notices 

Baggage,  domestic  passenger,  lia- 
bility investigation 37021 

CIVIL   SERVICE  COMMISSION 

Rules 

Excepted  service; 

State  Department 36989 

Intergovernmental  Personnel  Act 
programs; 
Federal    grantor   agency   merit 

requirements 36989 

Notices 
Meetmgs: 

Federal  Employees  Pay  Council; 
cancellation    37025 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Admmistration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 


contents 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  public  participation  in.  37027 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department;  Defense  Lo- 
gistics Agency;  Engineers 
Corps;  Navy  Department. 

Rules 
Charters; 
Policy  Review  Director 36996 

Notices 

Meetings ; 
Defense     Intelligence     Agency 
Scientific   Advisory   Commit- 
tee    37027 

DEFENSE   LOGISTICS   AGENCY 

Rules 

Motor   vehicles,   privately -owned; 

registration 36997 

DOMESTIC   AND  INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Rules 

Export  licensing; 

Crime  control  and  detection 
equipment  to  Republic  of 
Africa  and  Namibia  (South- 
west Africa) 36991 

Electronic  computers,  consignee 

countries;   approved  list 36992 

Libya  added  to  Group  V  coun- 
tries list 36992 

Yugoslav  end -use  certificate 
documentation  requirements.  36992 

Notices 
Meetings ; 

Importers'      Textile      Advisory 

Committee 37025 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  se.isonally  em- 
ployed farmworker  programs: 
Funding    of    HEP    and    CAMP 
projects  37075 

ENGINEERS  CORPS 

Rules 

Administrative    procedures,    etc.; 
permit  programs 37121 

ENVIRONMENTAL    PROTECTION    AGENCY 
Rules 

Air  pollution;   standards  of  per- 
formance for  new  stationary 
sources ; 
Units,     International     System. 

and  abbreviations 37000 

Air  quality  implementation  plans; 
various  States,  etc.: 

Arizona 36998 

Louisiana 36999 

Notices 

Pesticide  and  food  additive  peti- 
tions ; 
Chevron  Chemical  Co 37029 

Pesticide    chemicals;     tolerances, 
exemptions,  etc.;  petitions; 


Fish  and  Wildlife  Service 37032 

ICI  United  States.  Inc 37031 

Pesticide  programs;  State  regis- 
tration to  meet  sjjeclal  local 
needs;  interim  certification; 
various  States: 

Iowa  37032 

Pesticide  registration: 

Toxaphene 37031 

Pesticides,     specific     exemptions 
and  experimental  use  permits; 
Agriculture  Department  et  aL.  37028 
American  Cyanamid  Co.  etal-..  37028 

GAF  Corp    et  al   37029 

Hoffmann-La  Roche.  Inc.  et  al.   37029 

ICI  United  States  Inc 37030 

New    Jersey    Agricultural    Ex- 
periment Station  et  al 37030 

FARMERS   HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Penn.sylvania    37021 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Notices 

Canada-US.        FM       agreement 

(1947)  ;  Table  A  amendment.  _.  37033 

FM  and  television  translator  ap- 
plications ready  and  available 
for   processing 37033 

FEDERAL   ENERGY  ADMINISTRATION 

Notices 

Anthracite  Coal  Conference,  meet- 
ing       37037 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Office: 
List  of  applicants,  etc.  (2  docu- 
ments)...  37034,  37035 

Meetings: 
Environmental    Advisory   Com- 
mittee    37038 

FEDERAL   HOME   LOAN   BANK   BOARD 

Notices 

Applicationc,  etc. ; 

First   Federal   Savings   &  Loan 

Asscciation  of  Fresno 37038 

Homestead  Savings  &  Loan  As- 
sociation    37038 

Olympic  Federal  Savings  &  Loan 

Association  37038 

FEDERAL   MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

Air  Van  Lines,  Inc.  et  al 37039 

Vasquez,  Sergio  E 37039 

Agreements  filed,  etc.: 

Far  East  Conference  et  al 37039 

Puerto  Rico  Maritime  Shipping 

Authority 37039 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Natural  gas  companies: 
Certificates  of  public  conveni- 
ence and  necessity  and  aban- 
donment; sales  of  flared  nat- 
ural gas  in  coal  mining  oper- 
ations    37005 


Notices 

Natural  gas  companies : 
Jurisdictional  sales,  rates;  ex- 
tension of  time 37045 

Hearings,  etc.: 

Colorado  Interstate  Gas  Co 37040 

Columbia     Gas     Transmission 

Corp.  (3  documents).-  37041.  37042 

Eastern  Shore  Natural  Gas  Co.  37043 

El  Paso  Electric  Co 37043 

El  Paso  Natural  Gas  Co 37043 

Ft.  Branch  Natural  Gas  Co 37044 

Kennedy  &  Mitchell,  Inc 37044 

Michigan  Power  Co 37045 

Mississippi  River  Transmission 

Corp   37045 

Northern  Natural  Gas  Co 37046 

Northern  States  Power  Co 37046 

Northwest  Pipeline  Corp 37046 

Oringderff.  Alma 37040 

Pacific  Gas  &  Electric  Co 37047 

Pacific  Power  &  Light  Co 37047 

Panhandle    Eastern    Pipe   Line 

Co.  (3  documents) 37047-37049 

Panhandle    Eastern   Pipe   Line 

Corp  37048 

Public     Service     Co.     of     New 

Hampshire 37049 

Southern  California  Edison  Co.  37050 
Trans  rontinental  Gas  Pipe  Line 

Corp.  (3  documents)  _..  37050.  37051 
United   Gas   Pipe   Line   Co.    (3 

documents) 37051.  37052 

West  Penn  Power  Co 37053 

Wisconsin  Public  Service  Corp.  37053 

FEDERAL  RESERVE  SYSTEM 

Notices 

Board  actions;   applications  and 

reports I 37053 

Applications,  etc.: 

Anita  Bancorporation 37056 

Rose  Creek,  Inc 37057 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Frito-Lay.  Inc 36993 

FINE  ARTS  COMMISSION 

Notices 

Meetings   37027 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products; 
Antibiotics,  nitrofuran,  and  sul- 
fonamides; correction 36995 

Sponsor  name  change;  Sterling 

Drug,  In: 36994 

Color  additives: 

Annatto;      externally      applied 

drugs  and  cosmetics  use 36993 

Human  drugs; 

Diamtliazole  dihydrochloride —  36994 
Tea  importations;  standards .  36995 

Proposed   Rules 

Dietary  foods;  label  statements 
for  weight  control  or  diabetics 
diet 37165 

Milk,  evaporated,  sweetened  con- 
densed, evaporated  skimmed 
and  sweetened  condensed 
skimmed;   identity  standards. _  37013 


CONTENTS 

Milk,  nonfat  dry,  lowfat  dry,  dry 
whole,  and  dry  cream;  ^deniity 
standards 37006 

Notices 

Human  drugs: 
Diamthazole      dihydrochloride; 

approval  withdrawn 37057 

Microwave  oven  safety  survey; 
memorandum  of  understanding 

with  Navy  Department 37058 

X-ray  systems;  approvals  and  ex- 
tensions of  variance ; 
General  Electric  Co. ;  diagnostic 

systems 37057 

XRE  Corp.;  diagnostic  systems.  37058 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Public  utilities;  hearings,  etc.: 

Texas  Electric  Service  Co 37057 

HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Health  Care  Financing 
Administration;  Public  Health 
Service. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Professional  Standards  Review 
Organizations;  nominations, 
designations,  etc.: 

Arkansas  37059 

California  (6  documents) .  37060,  37061 

Connecticut  (4  documents) 37061 

District  of  Columbia 37062 

Florida 37062 

Idaho   37062 

Illinois   37062 

Maine 37062 

Maryland  (5  documents) 37063 

Massachusetts  (2  documents) ..  37064 

Michigan   (2  documents) 37064 

Missouri 37064 

Montana 37065 

New  Hampshire 37065 

New  Jersey 37065 

New  Mexicc 37065 

New  York  (9  documents)  .  37066,  37067 

Ohio  (2  documents" 37067,  37068 

Oregon 37068 

Pennsylvania  (5  documents) —  37068. 

37069 

Rhode  Island 37069 

South   Carolina 37069 

Wa.shington 37069 

West  Virginia 37070 

Wisconsin  1 2  documents) 37070 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 
Plateau    Mining   Co.    (3    docu- 
ments)  37072,  37073 

Preece  Enterprises.  Inc 37074 

Ranger  Fuel  Corp 37074 

INDIAN   AFFAIRS   BUREAU 
Proposed  Rules 
Mining; 

Leasing  of  tribal  lands;  oil,  gas 
or  other  mining  agreements, 
definition,  etc 37018 


INTERIOR  DEPARTMENT 

See  Hearings  and  Appeals  Offlce; 
Indian  Affairs  Bureau;  Lanci 
Management  Bureau;  National 
Park  Service. 

INTERNAL   REVENUE  SERVICE 

Notices 

Income  tax  withheld;  tax  forms 
W-2  and  W-3;  proposed  revi- 
sion    37084 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import,  production  and  exf>ort 
data,  comparability  of;  enumer- 
ation of  articles;  preliminary 
drafts  availabihty 37074 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Boxcars,   substitution   of   stock 

cars 37000 

Reports; 

Freight  forwarders:  freight  loss 
and  damage  claims 37001 

Notices 

Agreenients  under  sections  5  a  and 
b,  applications  for  approval, 
etc.: 
Intermountain    TarilT    Bureau. 

Inc 37089 

Fourth    section    applications    for 

relief 37089 

Hearing  assignments 37088 

Motor  carriers; 
Temporary    authority    applica- 
tions     37089 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration ;  Pension  and  "^ 
Welfare  Benefit  Programs. 

Notices 

Adjustment  assistance: 

Admiral  Corp.  et  al 37077 

Converse  Rubber  Co 37076 

Susan  Garment  Co 37076 

Timken  Co 37076 

LAND   MANAGEMENT   BUREAU 

Notices 

Applications,  etc.: 

California   37071 

Colorado 37071 

New  Mexico 37071 

Wyoming 37071 

LEGAL   SERVICES  CORPORATION 

Notices 

Audit  and  Accounting  Guide  for 
recipients  and  auditors,  June, 
1977,  use  of 37077 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 37078 

Privacy  Act;  systems  of  records..  37079 


Iv 


FEDERAl   REGISTER,    VOl     4J,    NO.    138— TUESDAY,    JULY    19,    1977 


FEDERAL   REGISTER,   VOL    42,   NO.    138— TUESDAY,   JULY   19,    1977 


CONTENTS 


MARITIME   ADMINISTRATION 

Notices 
Applications,  etc.: 

Aeron  Marine  Shipping  Co.  et 
al 37025 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Administrative  authority  and 
policy : 
Delegations    and    designations; 
extraterrestrial  exposure;  re- 
voked        36991 

NATIONAL   CREDIT   UNION 
ADMINISTRATION 

Proposed   Rules 

Federal  Credit  Unions: 
Organization    and    operations; 
share     accounts     and    share 
certificate  accounts 37002 

NATIONAL    OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Environmental  statements  and 
fishery  management  plans; 
availability,  etc.: 

Tanner    crab    fishery,    Alaska; 

hearings    37026 

Meetings: 

Mid-Atlantic  Fishery  Manage- 
ment Council  et  al 37026 

NATIONAL    PARK   SERVICE 

Notices 

Historic  Places  National  Register; 

additions,  deletions,  etc 37071 


NATIONAL  SCIENCE   FOUNDATION 

Notices 

Privacy  Act:  systems  of  records..  37077 

NAVY   DEPARTMENT 

Notices 

Microwave  oven  safety  survey; 
memorandum  of  understanding 
with  FDA;  cross  reference 37028 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Rules 

Reporting  and  disclosure;  sum- 
mary plan  description  require- 
ments; final  and  interim  regu- 
lations      37177 

PRESIDENT'S   COMMISSION    ON 
MENTAL  HEALTH 

Notices 

Meeting  


37080 


PUBLIC   HEALTH   SERVICE 

Notices 

Authority  delegations: 

Health     Services     Administra- 
tion,  Administrator 37070 

RURAL   ELECTRIFICATION 
ADMINISTRATION 

Notices 

Authority  delegations: 
Deputy  Administrator  et  al 37021 

SCIENCE   AND  TECHNOLOGY   POLICY 
OFFICE 

Notices 

Meetings: 

Space  Systems  Advisory  Group.  37080 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory  organizations; 
proposed  rule  changes: 
Midwest  Securities  Trust  Co...  37082 
Midwest  Stock  Exchange.  Inc.    -  37082 
Pacinc  Stock  Exchange  Inc 37083 

Hearings,  etc.: 
Midwest  Clearing  Corp.,  et  aL.  37080 
Petroleum  Corp.  of  America  ._  37081 
Philadelphia    Stock    Exchange, 

Inc.  (3  documents) 37081,  37082 

STATE   DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRADE   NEGOTIATIONS,  OFFICE  OF 
SPECIAL   REPRESENTATIVE 

Notices 

Meetings: 
Trade     Negotiations     Advisory 

Committee    37080 

TRANSPORTATION   POLICY  STUDY, 
NATIONAL  COMMISSION 

Notices 

Hearings   37078 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 
Proposed   Rules 

Vocational  rehabilitation  and  edu- 
cation : 
Cooperative    courses;    remedial 

and  refresher  training 37019 
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900 36989 
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Proposed  Rules: 

701 37002 
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1204 36991 

15  CFR 
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Rules  Going  Into  Effect  Today 


FCC — Maritime  services;  stations  on  ship- 
board; corrections. ...  32540;  6-27-77 
Radiotelegraphy   in   maritime  services; 
frequency  changes,   procedures  and 

standards 31000;  6-17-77 

DOT/FAA — Airworthiness  standards;  crash- 
worthiness;  installation  of  shoulder 
harnesses  in  small  airplanes. 

30601;  6-16-77 


DOT/FAA — Airworthiness  directives;  Hawk- 
er Siddeley  Aviation,  Ltd.,  Model  DH-1 14 
airplanes    30603;   6-16-77 

HEW/SRS — Medical  assistance  programs; 
mentally  retarded  intermediate  care 
facilities 28700;  6-3-77 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  todays  List  of 
Public  Laws. 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  the  position  of  Deputy  As- 
sistant Secretary,  Bureau  of  Educational 
and  Cultural  Affairs,  Department  of 
State,  because  the  incumbent  of  this  po- 
sition will  participate  in  policy  develop- 
ment and  execution. 

EFFECTIVE  DATE:  July  19,  1977, 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACT: 

John  W.  McKee,  Civil  Service  Com- 
mission, 202-632-4625. 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

Jack  Melton,  Director,  PER/PPM,  De- 
partment of  State,  202-235-9593. 

Accordingly,  5  CFR  213.3304(s)  <3)    is 
added  as  set  out  below : 

§213.3304      Department  of  State. 

•  •  *  *  • 

(s>   Bureau  of  Educational  and  Cul- 
tural Affairs.   '   *   * 

(3)   Deputy  A.ssistant  Secretary. 

(5  use.  3301,  3302;  E.O.  10577.  3  CFR  1964- 
1958  Comp  ,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.77-20656  Filed  7-18-77;8:45  am) 


PART  900 — INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 

Federal  Grantor  Agency  Merit 
Requirements 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  final  rule  requires  that 
all  new  merit  requirements  established 
as  a  condition  of  Federal  grants-in-aid 
have  prior  Civil  Service  Commission  ap- 
proval. The  purpose  of  this  amendment 
is  to  avoid  inconsistent  or  conflicting  ap- 
proaches when  Federad  agencies  decide 
to  adopt  a  merit  jsersonnel  requirement 
as  a  condition  of  a  grant. 


EFFECTIVE  DATE:  August  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  D.  Greene,  Director,  Office 
of  Personnel  A.ssistance  Policy  Devel- 
opment, Bureau  of  Intergovernmental 
Personnel  Programs,  U.S.  Civil  Serv- 
ice Commission,  1900  E  Street  NW., 
Washington,  DC.  20415.  202-632- 
6885. 

SUPPLEMENTARY  INFORMATION: 
On  February  11,  1977,  a  document  was 
published  in  the  Federal  Register  (42 
FR  8644)  proposing  to  amend  Part  900 
of  the  Civil  Service  Commission  regula- 
tions to  require  that  all  new  merit  re- 
quirements established  as  a  condition  of 
Federal  grants-in-aid  have  prior  Civil 
Service  Commission  approval.  Interested 
parties  were  invited  to  submit  comments, 
suggestions,  or  objections  by  March  28, 
197V.  Four  letters  were  received.  One  con- 
tained no  substantive  comments  and 
three  expressed  full  support  of  the  pro- 
posal. Only  a  few  minor  technical 
changes  which  do  not  change  the  sub- 
stance of  the  regulation  have  been  incor- 
porated in  the  final  published  regulation. 
These  are: 

(1)  We  have  added  a  new  subsection 
(d»  which  makes  it  clear  that  the  lan- 
guage in  subsection  <b)  and  <c)  can- 
not be  varied  without  the  Commission's 
approval. 

<2)  Recognizing  that  some  grant  pro- 
grams apply  to  both  State  and  local 
governments  while  others  apply  only  to 
the  States,  we  have  provided  alternate 
language  appropriate  to  these  varying 
circumstances. 

The  intent  of  the  rule  is  to  help  avoid 
inconsistent  or  conflicting  approaches 
when  Federal  agencies  decide  to  adopt  a 
merit  personnel  requirement  as  a  con- 
dition of  a  grant.  At  times  in  the  past, 
merit  requirements  have  been  extended 
to  additional  grant-in-aid  programs 
without  prior  consultation  with  the 
Civil  Service  Commission.  When  the 
Commission,  however,  has  prior  knowl- 
edge of  a  Federal  agency's  intention  to 
adopt  a  merit  requirement  as  a  condi- 
tion of  its  grant,  it  can  assist  the  agency 
in  choosing  the  most  appropriate  re- 
quirement. This  helps  to  foster  a  uni- 
form approach  and  avoid  confiision  on 
the  part  of  State  and  local  governments. 
The  Civil  Service  Commission,  under  the 
authority  of  the  Intergovernmental  Per- 
sonnel Act  (IPA>,  is  responsible  for  ad- 
vising Federal  agencies  administering 
grant-in-aid  programs  as  to  the  appli- 
cation of  required  personnel  adminis- 
tration standards.  This  regulation  will 


provide  the  Commission  better  opportu- 
nity to  carry  out  this  responsibility  and 
to  plan  for  whatever  resources  are 
needed  to  coordinate  administration  of 
merit  personnel  requirements. 

In  consideration  of  the  comments  re- 
ceived reflecting  the  support  for  this  re- 
quirement, 5  CFR  Part  900,  Subpart  F 
is  amended  by  <  1 »  designating  the 
current  §§900.604  through  900.607  as 
§§900.605  through  900.608,  respectively; 
and  <2)  adding  a  new  §  900.604  as  fol- 
lows : 

§  900.604  E»>tablishin{!  a  merit  require- 
ment or  policy  as  a  condition  of  a 
grant-in-aid. 

<a)  Federal  agencies  may  adopt,  only 
with  prior  approval  of  the  Commission, 
regulations  that  require  as  a  condition 
for  receiving  Federal  financial  or  other 
assistance  that  State  and  local  agencies 
establish  and  maintain  a  personnel  sys- 
tem that  conforms  with  a  Federal  merit 
requirement  or  policy.  To  avoid  incon- 
sistent and  conflicting  approaches  to 
State  and  local  governments,  normally 
such  merit  requirements  or  policies 
should  consist  of  application  of  either 
the  Standards  for  a  Merit  System  of 
Personnel  Administration  or  the  Inter- 
governmental Personnel  Act  Merit  Prin- 
ciples. 

(b)  The  following  regulation  shall  be 
adopted  by  Federal  agencies  that  wish 
to  require  that  grant-aided  State  or  local 
agencies  establish  and  maintain  a  per- 
sonnel system  that  conforms  with  the 
Standards  for  a  Merit  System  of  Per- 
sonnel Administration: 

Methods  of  personnel  administration  will  be 
established  and  maintained  in  public  agen- 
cies administering  the  program  in  conform- 
ity with  Standards  for  a  Merit  System 
of  Personnel  Administration,  45  CFR  Part  70. 
and  any  standards  prescribed  by  the  US 
Civil  Service  Commission  pursuant  to  Sec- 
tion 208  of  the  Intergovernmental  Person- 
nel Act  of  1970  modifying  or  superseding 
such  standards. 

For  grant  programs  that  are  State  super- 
vised and  locally  administered  insert  the 
following  after  the  word  "administer- 
ing" in  the  above:  "or  supervising  the 
administration  of. 

(c>  The  following  regulation  shall  be 
adopted  by  Federal  agencies  that  wish  to 
require  that  grant-aided  State  or  local 
agencies  conform  with  the  IPA  Merit 
Principles : 

Methods  of  personnel  administration  will  be 
established  and  maintained  in  the  public 
agencies  administering  the  program  in  con- 
formity with  the  Intergovernmental  Person- 
nel Act  Merit  Principles.  Pub.  L  91-648.  Sec- 
tion 2.  administered  by  the  U.S.  Civil  Service 
Commission. 
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For  grant  programs  that  are  State  super- 
vised and  locally  administered  insert  the 
following  after  the  word  "administering" 
in  the  above:  "or  supervising  the  ad- 
min istration*  of." 

(d>  No  variation  from  the  language 
contained  in  paragraphs  ib>  and  *c>  of 
this  section  may  be  used  without  ap- 
proval by  the  Commission. 

(6)  The  Commission  shall  provide, 
within  available  resources,  consultation 
and  technical  advice  and  assistance  to 
State  and  local  jurisdictions  to  aid  them 
in  complying  with  the  Standards  or 
Merit  Principles.  In  the  absence  of  avail- 
able resources,  the  Commission  may  pro- 
vide technical  assistance  on  a  reimbur- 
sable basis  to  Federal  agencies  adminis- 
tering grants  and  State  and  local  agen- 
cies receiving  grants  for  the  purpose  of 
aiding  the  State  and  local  agencies  to 
comply  with  the  Standards  or  Merit 
Principles. 

§§«>OO.f.OI «l(>0.f.07       [  Kodofiijjnat.d    as 

§§  900.r)0.'S— 900.608 1 

(The  authority  for  subpart  P  Is  42  U.S.C.  4728, 
4763;  EO    11589,  3  CFR  1971  Comp  ,  p.  152  ) 

Note. — The  Civil  Service  Commission  has 
determined  that  this  document  does  not  con- 
tain a  major  propo-sal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821.  as  amended,  and  OMB 
Circular  A- 107. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc  77-20657  Filed  7  18-77:8:45  am] 

Title   7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF  AG- 
RICULTURE 

(Lemon  Reg.  100.  Amdt    1| 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  July  10-16,  1977.  The  amendment 
recognizes  that  demand  for  lemons  has 
improved  since  the  regulation  was  is- 
sued. This  action  will  increase  the  supply 
of  lemons  available  to  consumers. 

DATES:  Weekly  regulation  period  July 
10-16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  US.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250.  202-447-3545. 


SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  il>  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
9101,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
use.  601-674 •.  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2>  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  issued. 
Amendment  of  the  regulation  is  neces- 
sary to  permit  lemon  handlers  to  ship  a 
larger  quantity  of  lemons  to  market  to 
supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipp)ed  bv  40,000  car- 
tons, in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  amend- 
ment until  30  days  after  the  publication 
in  the  Federal  Register  (5  U.S.C.  553  >. 
because  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufH- 
cient.  and  this  amendment  relieves  re- 
strictions on  the  handling  of  lemons. 

<b>  Order,  as  amended.  Paragraph  (b> 
<1)  of  5  910.400  Lemon  Regulation  100 
(42  FR  351421  is  amended  to  read  as 
follows:  "The  quantity  of  lemons  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  July  10,  1977, 
through  July  16.  1977.  is  established  at 
315,000  cartons." 

(Sees.  1-19.  48  Stat  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  13,  1977. 

Floyd  F.  Hedlund. 
Director.    Fruit    and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(FRDoc  77  20652  Filed  7-18-77:8:45  am] 


PART  924 — PRUNES  GROWN  IN 
WASHINGTON   AND  OREGON 

Expenses  and  Rate  of  Assessment  for  the 
1977-78  Fiscal   Period 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  authorizes 
expenses  of  $19,750  and  a  rate  of  assess- 
ment of  $0.60  per  ton  of  prunes  for  the 
functioning  of  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee  for 
the  1977-78  fiscal  period  The  committee 


adminLsters  locally  a  Federal  market- 
ing order  program  regulating  the  han- 
dling of  prunes  grown  in  Washington 
and  Oregon.  The  regulation  will  enable 
the  committee  to  collect  assessments 
from  first  handlers  on  all  assessable 
prunes  handled  and  to  use  the  resulting 
funds  for  Its  expenses. 

DATES:  Effective  for  fiscal  vear  April  1. 
1977.  through  March  31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  June  24.  1977.  notice  of  propased  rule 
making  was  published  in  the  Federal 
Register  »42  FR.  32256).  regarding  pro- 
posed expenses  and  the  proposed  rate  of 
assessment,  under  the  amended  mar- 
keting agreement  and  Order  No.  924.  as 
amended  (7  CFR  Part  924 1,  regulating 
the  handling  of  prunes  grown  in  the 
States  of  Washington  and  Oregon.  This 
notice  allowed  interested  persons  until 
July  11,  1977,  during  which  they  could 
submit  written  comments  pertaining  to 
these  proposals.  None  were  submitted. 
This  regulatorj'  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  propos- 
als which  were  set  forth  in  the  notice, 
which  were  submitted  by  the  Washing- 
ton-Oregon Fresh  Prune  Marketing 
Committee  (established  pursuant  to  the 
amended  marketing  agreement  and  or- 
der) .  it  is  hereby  found  and  determined 
that: 

§92t.2l7      Kxp<>n^r•i  and  rale  of  a!>so8s- 
nirnt. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington-Oregon  Fresh  Prune  Mar- 
keting Committee  during  the  fi.scal  year 
April  1.  1977.  through  March  31.  1978. 
will  amount  to  $19,750. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  fiscal  year  payable 
by  each  handler  in  accordance  with 
§  924.41.  is  established  at  $0  60  per  as- 
sessable ton  of  prunes. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
in  that  (1)  shipments  of  the  current 
crop  of  prunes  grown  in  the  designated 
production  area  are  now  being  made; 
(2)  provLsions  of  the  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  shall  apply  to  all  assessa- 
ble prunes  handled  during  the  fiscal 
year,  and  <3)  the  year  began  on  April  1. 
1977,  and  the  rate  of  assessment  will  au- 
tomatically apply  to  all  prunes  handled 
during  the  year. 
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(Seca.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C 
601-674.) 

Dated:  July  14.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR  Doc  77-20760  Filed  7- 18-77:8:45 am) 

Title  14 — Aeronautics  and  Space 

CHAPTER    V— NATIONAL    AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART   1204 — ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  5 — Delegations  and 
Designations 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  NASA  revokes  §  1204.510. 
"Power  and  Authority — to  exercise  au- 
thority with  respect  to  extraterrestrial 
exposure."  and  §  1204.511,  "Power  and 
Authority — to  exercise  authority  with  re- 
spect to  extraterrestrial  exposure."  These 
are  redelegations  of  authority.  The  revo- 
cation of  these  sections  is  necessary  be- 
cause internal  NASA  reorganizations 
have  made  the  redelegations  obsolete. 
The  purpose  of  revoking  these  sections  is 
to  assure  that  delegations  and  redelega- 
tions of  authority  are  consistent  with  the 
present  NASA  organization. 

DATE:  July  19, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  David  L.  Winter.  NASA  Director 
for  Life  Sciences.  Office  of  Space  Sci- 
ence. National  Aeronautics  and  Space 
Administration,  Washington,  DC. 
20546. 

§§1204.510    and    1204.511       [Revoked] 

1.  In  14  CFR  1204.510  and  1204.511  are 
hereby  revoked. 

Noel  W.  Hinners, 
Associate  Administrator 
for  Space  Science. 

|PR  DOC77-20691   Piled  7-18-77:8:45  am) 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IM— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SPECIAL  COMMODITY  POLICIES  AND 
PROVISIONS  AND  GENERAL  LICENSE 
GIT 

Limited  Revision 

AGENCY:  Department  of  Commerce. 
Office  of  Export  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  imposes  vali- 
dated licensing  control  on  exports  of 
crime  control  and  detection  equipment 
to  the  Republic  of  South  Africa  and 
Namibia  (South -West  Africa)  and  mod- 
ifies the  Export  Administration  Regula- 
tions regarding  intransit  shipments  to 
those  destinations.  Also,  the  revision 
states  that  it  is  the  general  policy  to 
deny  applications  to  export  or  reexport 


commodities  to  those  destinations  when 
there  is  a  likelihood  of  military,  police  or 
other  use  contrary  to  U.S.  policy. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  C.  Swanson,  Director,  Opera- 
tions Division.  Office  of  Export  Ad- 
ministration, Department  of  Com- 
merce, Washington,  D.C.  20230,  tele- 
phone 202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
Consistent  with  U.S.  policy  condemning 
apartheid  in  the  Republic  of  South  Af- 
rica and  Namibia  (South -West  Africa). 
§  376.14  of  the  Export  Administration 
Regulations  is  revised  to  require  vali- 
dated exix)rt  licenses  for  experts  of  crime 
control  and  detection  Instruments  and 
equipment  to  those  countries.  Also  §  385.4 
(a)  Is  revised  to  indicate  that  applica- 
tions to  export  such  equipment  to  these 
destinations,  as  well  as  other  commodi- 
ties, when  there  is  a  likelihood  of  use 
contrary  to  U.S.  policy,  generally  will  be 
denied.  In  addition,  commodities  origi- 
nating in  a  foreign  country  and  moving 
in  transit  through  the  United  States  to 
the  Republic  of  South  Africa  and  Na- 
mibia (South- West  Africa)  may  no  long- 
er be  exported  from  the  United  States 
under  provisions  of  General  License  GIT 
(§371.4).  Thus,  unless  another  general 
license  applies  (e.g..  General  License 
G-DEST) .  validated  export  licenses  will 
be  required  for  such  shipments. 

Accordingly.  Part'  371.  376  and  385  of 
the  Export  Administration  Regulations 
(15  CFR  Parts  371,  376  and  385)  are 
amended  as  follows: 

PART  371— GENERAL   LICENSES 

1.  Section  371.4(b)  is  revised  to  read  as 
follows : 

§  371.4      General    license    GIT;    intran!«il 
Khipments. 

«  *  *  •  * 

(b)  Shipments  Excepted  from  the 
Provisions  of  General  License  GIT.  In  ad- 
dition to  the  prohibition  shipments  listed 
under  5  371.2ici  the  following  may  not 
be  exported  or  reexported  from  the 
United  States  under  General  License  GIT: 
(1)  Commodities  shipped  to  the  United 
States  under  the  provisions  of  an  Inter- 
national Import  Certificate.  Form  DIB- 
645P  or  FC-826;  (2)  Commodities  dLs- 
Fosed  of  by  US.  Government  agencies 
under  foreign  excess  property  disposal 
programs:  and  (3)  Commodities  destined 
for  the  Republic  of  South  Africa  or 
Namibii  (South -West  Africa). 


Namibia  'South-West  Africa);  of  any 
instrument  and  equipment  particularly 
u.'-eful  in  crime  control  and  detection. 
Commodities  affected  by  this  require- 
ment (in  addition  to  commodities  con- 
trolled by  ILsting  on  the  commodity  Con- 
trol List)  include,  but  are  not  limited 
to:  voice  print  identification  or  analysis 
couipment;  psychological  stress  analysis 
equipment;  mobile  crime  science  labora- 
tories; nonmilitary  gas  masks  and  bul- 
let proof  vests,  helmets  and  shields;  non- 
mil  itar>'  arms  such  as  shotguns,  stun 
gun.s.  dart  guns  and  riot  guns;  infrared 
and  ultraviolet  ray  film,  plates,  and  fil- 
ters; photographing  equipment  specially 
designed  for  crime  control  and  detection; 
items  used  for  tracing,  fixing,  removing, 
preser\  infe,  processing  and  coding  finger- 
prints; ballistics  laboratory  equipment; 
document  authentication  equipment; 
metal  detecting  and  other  special  pur- 
pose searching  equipment  and  devices; 
identification  document  reproduction 
end  authentication  equipment;  and 
restraint  devices. 

(2)  Any  exporter  who  knows,  or  has 
reason  to  believe,  that  such  commodities 
will  bs  exported  to  a  destination  in  Coun- 
try Group  Q,  W.  or  Y  or  to  the  Republic 
of  South  Africa  or  Namibia  i  South- West 
Africa),  either  for  exhibition  or  for  sale 
^or  such  purpose,  shall  include  that  in- 
formation on  his  application  for  a  vali- 
dated export  license  or  on  his  request 
for  authorization  to  reexport.  In  prepar- 
ing the  application  or  reexport  authori- 
'.ation  request,  the  exporter  shall  enter 
the  phrase  "CRIME  CONTROL  AND  DE- 
TECTION" at  the  top  of  the  requisite 
form. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND   PROVISIONS 

2.  Section  376  14(a)  is  revised  to  read 
ar  follows: 

§  376.14      Crime    control     and     detection 
inMrumenls   and    equipment. 

(a) Export  License  Requirements. — (1) . 
A  validated  export  license  is  required  for 
the  export  to  Country  Groups  Q.  W.  and 
Y;   the  Republic  of  South  Africa;  and 


PART  385 — SPECIAL  COUNTRY 
POLICIES  AND   PROVISIONS 

3.  Section  385.4(a)  is  revised  to  read  as 
follows : 
§  385.4      Country  fsrpup  V. 

(a)  Republic  of  South  Africa  and 
Namibia  (South-West  Africa). — (D.  In 
conformity  with  the  United  Nations 
Resolution  of  1963,  the  United  States 
has  impos3d  an  embargo  on  shipments 
to  the  Republic  of  South  Africa  of  arms, 
munitions,  military  equipment,  and  ma- 
terials for  their  manufacture  and  main- 
tenance. Accordingly,  the  prior  approval 
of  the  Department  of  Commerce  is  re- 
quired for  the  export  or  reexport  to  the 
Republic  of  South  Africa  and  Namibia 
(South- West  Africa)  of  commodities 
under  its  licensing  jurisdiction  in  the 
general  area  of  arms,  munitions,  mili- 
tary equipment  and  materials,  and  ma- 
terials and  machinery  for  their  manu- 
facture and  maintenance,  even  though 
some  commodities  of  this  nature  may  be 
exported  or  reexported  to  other  desti- 
nations in  Country  Group  V  under  gen- 
eral licenses.  The  general  policy  is  to 
deny  applications  or  requests  to  export 
or  reexport  such  commodities  when 
there  is  a  likelihood  of  military,  police, 
or  other  use  contrary  to  U.S.  policy. 

2.  A  validated  export  license  is  re- 
quired for  the  export  to  the  Republic  of 
South  Africa  and  Namibia  (South- West 
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Africa)  of  any  instrument  and  equip- 
ment particularly  useful  in  crime  con- 
trol and  detection,  as  defined  in 
5  376.14  of  this  chapter. 

<3>  General  License  GIT  may  not  be 
used  for  any  commodity  destined  for  tlie 
Republic  of  South  Africa  or  Namibia 
I  South- West  Africa).  'See  5371.4tb)  of 
this  chapter.) 

(4)  Except  as  defined  in  5  385  4(a)  (1). 
<2) .  and  i3) .  the  policy  for  the  Republic 
of  South  Africa  and  Namibia  i  South- 
west Africa)  is  the  same  as  for  other 
nations  in  Country  Group  V. 

(Sec  4,  Pub  L  91  184.  83  Stat  842  (50 
use  app  2403).  as  amended:  EO  12002. 
42  FR  35623  (1977):  Department  Organiza- 
tion Order  10-3.  date  Nov  17,  1975.  40  PR 
58876  (1975).  as  amended;  and  Doniestlc 
and  International  Business  Admlnl.stration 
Organization  and  Function  Order  46  1. 
dated  November  17.  1975,  40  PR  59764 
(1975),  as  amended  and  4R-2  dated  Novem- 
ber 17.  1975.  40  FR  59761  (1975).  as 
amended  ) 

Lawrence  .1.   Brady. 
Acting  Director.  Officp 
of  Export  Administration. 

(PR  Doc.77 -20757  Piled  7-18-77:8  45  am  | 


Supplement  No.  2 — Computer 

CoN.SIJNEE     DESTIN.MIONS 


PART  373 — SPECIAL    LICENSING 
PROCEDURES 

Revision  of  List  of  Approved  Computer — 
Conaipnee  Countries  (Supplement  No.  2 
to  CFR  373) 

AGENCY:  Office  of  Export  Administra- 
tion, Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  the  list  of 
countries  to  which  certain  diBital  com- 
puters may  be  exported  to  approved  con- 
signees under  the  Distribution  License 
procedure. 

EFFECTIVE  DATE:   July   19.    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  C.  Swanson.  Director.  Opera- 
tions Division.  Office  of  Export  Ad- 
ministration. Department  of  Com- 
merce. Washington,  DC.  20230,  202- 
577-4196. 

SUPPLEMENTARY  INFORMATION : 
Effective  March  16,  1972,  Supplement 
No.  2  to  Part  373  was  established  to  indi- 
cate tliose  countries  to  which  exports  of 
digital  electronic  computers  (Export 
Control  Commodity  Nos.  714  (3)  through 
i5)  ) ,  which  do  not  exceed  either  a  CPU 
bus  rate  of  200  million  bits  per  second, 
or  a  processing  data  rate  of  45  million 
bits  per  second,  may  be  made  under  the 
provisions  of  the  Distribution  License 
procedure  to  approved  consignees  in 
those  destinations.  In  order  to  update 
these  approved  destinations  in  the  light 
of  current  conditions,  the  list  is 
amended  to  delete  the  Republic  of  China 
(Taiwan)  and  to  add  Australia.  Canada, 
and  Switzerland.  Accordingly,  Supple- 
ment No.  2  to  Part  373  of  Uie  Export 
Administration  Regulations  <  15  CFR 
Part  373)  is  amended  to  read  as  follows: 


Afghanistan 

Australia 

Austria 

Belgium 

Bolivia 

Botswana 

Cameroon 

Canada 

Central  African 

Empire 
Chad 

Costa  Rica 
Cyprus 
Denmark 

Dominican  Republic 
Kcuador 
Ethiopia  ., 

Finland 
FYance 
Germany.  Federal 

Republic  of 
Ghana 
Greece 
Guatemala 
Haiti 

Hong  Kong 
Iceland 
Iran 
Ireland 
Italy 
Jamaica 
Japan 
.Tordan 
Kenya 
Lebanon 


Lesotho 

Liberia 

Luxembourg 

Malagasy  Republic 

Malaysia 

M  Udlve  Islands 

Mall 

Malta 

Mauritius 

Mexico 

Morocco 

Nepal 

Netherlands 

New  Zealand 

Nigeria 

Norway 

Paraguay 

Peru 

Portugal 

San  Marino 

Senegal 

Somali  Democratic 

Republic 
Swaziland 
Switzerland 
Sweden 
Togo 
Tonga 
Tunisia 
Turkey 

United  Kingdom 
Unoer  Volta 
Cruguay 
Yugoslavia 
Claire 


(Spc.  4.  Pub.  L.  91-184.  8.3  Stat.  842  (50  USC 
app  §2403).  as  amended.  EG  12002.  42  FR 
35623  (1077);  Department  Organization  Or- 
dpr  10  3.  dated  Nov.  17.  1975.  40  FR  58876 
(1975).  as  amended:  and  Domtstic  and  In- 
ternational Business  .Administration  Orga- 
nization and  Function  Orders  46-1.  dated 
November  17,  1975.  40  FR  59764  (1975).  as 
amended  und  46-2.  dated  November  17.  T975. 
40  FR  59761  (1975) .  as  amended  ) 

Lavvrente  J.  Brady. 
Artinp  Director.  Office 
of  Export  Administration. 

I  FR  Doc  77-20754  Piled  7-18-77:8:45  am] 


PART  373— SPECIAL   LICENSING 
PROCEDURES 

Limited    Revision    of    Histribution    License 
Procedure 

AGENCY:  Office  of  Exix>rt  Administra- 
tion, Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  adds  Libya 
to  the  list  of  Group  V  countries  to  which 
exports  under  the  Distribution  License 
Procedure  are  not  authorized. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  C.  Swanson,  Director,  Opera- 
tions Division.  Office  of  Export  Admin- 
istration. Department  of  Commerce, 
Washington.  DC.  20230,  telephone  202- 
377-4196. 

SUPPLEMENTARY       INFORMATION : 

A  Distribution  License  authorizes  export 
of  certain  commodities  to  approved  con- 
signees in  specified  countries  during  a 


period  of  one  year  <up  to  two  years  for 
replacements  of  expiring  Distribution 
Licenses).  The  consignees  must  be  for- 
eign distributors  or  users  of  Uie  licensed 
commodity. 

In  order  that  better  control  can  be 
exercised  over  exports  to  Libya  by  means 
of  a  case-by-case  review  and  evaluation 
of  applications,  the  Distribution  License 
Procedure  will  no  longer  apply  to  exports 
to  tiiat  country. 

Accordingly,  effective  as  of  July  19. 
1977.  all  outstanding  "Distribution  Li- 
cen.se  Consignee  Statements."  Forms 
DIB-678P,  covering  approved  consignees 
in  Libya  are  revoked,  except  that  export- 
ers holding  current  Distribution  Licen.ses 
may  ship  to  approved  consitznees  in  Libya 
up  to  and  including  August  '.i.  1977  com- 
modities included  in  their  Distribution 
Licenses  that  were  on  dock  for  lading,  on 
lighter,  laden  aboard  an  exporting  car- 
rier, or  in  transit  to  a  port  of  export  pur- 
suant to  actual  orders  for  export  prior  to 
11:59  P.M  EDT.  July  19.  1977.  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  August  3.  1977  re- 
quires an  individual  validated  license 
for  export  to  Libya. 

Accordingly.  §373.3ia)(2i  of  the  Ex- 
port Administration  Regulations  <  15 
CFR  §  373.3*a)  i2)  )  is  revLsed  to  read  as 
follows ; 

S  373..'$      I)i>tril>uli<>n    liren**". 

(ai    •    •   * 

<2)  All  countries  in  Country  Group  V. 
except: 


Algeria 

Sudan 

Egypt 

Syria 

Iraq 

Yemen 

1  Aden  1 

Libya 

Yemen 

(Sanaa) 

(Sec  4.  Pub  L  91  184.  83  Stat.  842  (50  USC 
app  ^2103).  as  amended  EO.  12002.  42  FR 
35623  (1977);  Department  Ornanization 
Order  10-3.  dated  Nov  17.  1975.  40  F"R  58876 
(1975).  as  amended;  and  Domestic  and  In- 
ternational Bu'iiie.ss  Administration  Ort,'iini- 
zatlon  and  Function  Orders  46-1.  dated 
N(t.-emb?r  17,  197.'i.  40  FR  .59764  (1975).  as 
amended  and  46  2.  dated  November  17. 
1975,  40  PR  59761    (1975).  as  amended.) 

Lawrence  J.  Brady. 
Acting  Director,  Office 
of  Export  Admini.itration. 
|FR  Doc.77-20755  Filed  7-18-77:8:45  am| 


PART   375 — DOCUMENTATION 
REQUIREMENTS 

Limited  Revision  of  Documentation  Re- 
quirements for  Yugoslav  End-Use  Cer- 
tificate 

AGENCY:  Department  of  Commerce. 
Office  of  Export  Administration. 

ACTION:  Final  rule 

SUMMARY:  This  revision  requires  the 
submission  of  a  supplement  to  the 
Yugoslav  End -Use  Certificate  on  the 
letterhead  of  the  Yugoslav  Chamber  of 
Economy  giving  the  End-Use  Certificate 
number,  the  end-use  and  end-user  infor- 
mation. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration, Department  of  Commerce, 
Washington.  DC.  20230,  telephone 
202-377-4196. 

SUPPLEMENTARY  INFORMATION : 
This  revision  to  15  CFR  375. 5ia)  requires 
the  submission  of  a  supplement  to  the 
Yugoslav  End-Use  Certificate  on  the 
letterhead  of  the  Yugoslav  Clfiamber  of 
Economy  giving  the  End-Use  Certificate 
number,  the  end-use  and  end-user  in- 
formation. If  this  supplement  is  not  sub- 
mitted to  the  exporter  by  the  Yugoslav 
importer  with  the  End -Use  Certificate,  it 
should  be  obtained  prior  to  submission 
of  the  application  or  reexport  request. 
This  supplement  was  initiated  by  U.S. 
and  Yugoslav  export  control  authorities 
to  expedite  consideration  of  applications. 
Accordingly.  §  375.5ia)  is  revised  to 
read  as  follows: 

§  375.5      Yugoslav    ond-UM"    cTrtificale, 

(a)  Requirements.  A  license  applica- 
tion to  export  or  reexport  commodities  to 
Yugoslavia,  regardless  of  value,  must  be 
accompanied  by  the  original  End-Use 
Certificate  issued  to  the  Yugoslav  im- 
porter by  the  YuRoslav  Chamber  of  Econ- 
omy in  Belgrade  covering  the  proposed 
export  or  reexport.'  In  addition,  a  supple- 
ment on  the  letterhead  of  the  Yugoslav 
Chamber  of  Economv  giving  the  End-Use 
Certificate  number,  the  end-use  and  end- 
user  information,  must  be  submitted  to 
the  Office  of  Export  Administration  as 
part  of  the  End -Use  Certificate.  The  End- 
Use  Certificate  may  cover  more  tlian  one 
purchase  order  and  more  than  one  com- 
moditv.  Where  the  Certificate  includes 
commodities  for  which  more  than  one 
license  appliraticn  will  be  submitted,  the 
original  of  the  Certificate  shall  be  at- 
tached to  the  first  such  application.  Each 
subsequent  application  shall  include  the 
following  certification  in  the  space  en- 
titled "Additional  Information"  or  on 
an  Attachment: 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  (re- 
export authorizations)  based  on  tlie  Yugoslav 

End-Use  Certificate  No    when  added  to 

the  quantities  shown  on  all  additional  ap- 
plications pending  in  the  Office  of  Export 
Administration  based  on  the  same  End-Use 
Certificate,  including  the  present  applica- 
tion, do  not  total  more  than  the  quantities 
shown  on  that  certificate.  Tills  End-Use  Cer- 
tificate was  submitted  In  support  of  applica- 
tion number  (Insert  case  number  or.  If  case 
number  Is  unknown,  the  applicant's  refer- 
ence number,  date  of  submission  of  the 
application  to  which  the  End-Use  Certifi- 
cate was  attached,  and  Export  Control  Com- 
modity Numbers  and  Processing  Number  on 
that  application) . 

(Sec.  4.  Pub.  L.  91-184.  83  Stat.  842  (50U.S.C. 
app.  2403).  as  amended:  E  O.  12002.  42  FR 
35623  (1977);  Department  Organization  Or- 
der 10-3.  dated  Nov,  17.  1975.  40  PR  56876 
( 1975) ,  as  amended;  and  Domestic  and  Inter- 
national Business  Administration  Organiza- 
tion and  Function  Orders  46-1.  dated  Novem- 


ber 17,  1975.  40  FR  59764  (1975).  as  amended 
and  46-2.  dated  November  17.  1975.  40  FR 
59761   (1975).  as  amended.) 

Lawrence  J.  Brady, 
Acting  Director.  Office 
of  Export  Administration. 

|FR  DOC77-20756  Filed   7-18-77:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

{Docket  No.  9066) 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Frito-Lay,   Inc. 

AGENCY:   Federal  Trade  Commission. 

ACTION:   Order  to  cea.se  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair acts  and  practices  and  unfair  meth- 
ods of  competition,  this  consent  order, 
among  other  things,  requires  a  Dallas, 
Texas  ready-to-eat  snack  food  producer 
and  distributor  to  cease  engaging  in  dis- 
criminatory pricing  practices  by  sellmg 
Its  products  to  certain  retailers  at  prices 
higher  than  tho.se  paid  by  a  competitive 
establishment.  Further,  the  order  stip- 
ulates tliat  in  any  enforcement  action, 
respondent  must  assume  the  burden  of 
proving  all  defenses  raised. 

DATES:  Complaint  issued  January  6, 
1976  and  Decision  and  Order,  issued 
June  24,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  J.  Dolan.  Asst.  Dir.,  Bureau  of 
Competition,  Room  372,  Federal 
Trade  Commission,  6th  and  Pennsyl- 
vania NW..  Washington,  D.C.  20580. 
(202-523-3601). 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  19,  1977.  there  was 
published  in  the  Federal  Register  42 
FR  20346  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Frito- 
Lay,  Inc.,  a  corporation,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  da.vs  in 
which  to  submit  comments,  suggestions. 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issuance 
of  the  complaint  in  the  form  contem- 
plated by  the  agreement,  made  its  juris- 
dictional findings  and  entered  its  order 
to  cease  and  desist,  as  set  forth  in  the 
proposed  consent  agreement,  in  disposi- 
tion of  this  proceeding. 

The  prohibited  trade  practices  and  or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows: 

Subpart — Corrective  Actions  and  or 
requirements:  S  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-37 
Formal  regulatory  and/or  statutory  re- 


'  Foreign  consignees  may  obtain  End-Use 
Certificates  from  the  Yugoslav  Chamber  of 
Economy.  Knez  Mlhallova  10.  Belgrade. 


'  Copies    of    the    Complaint    and    Decision 
and  Order  filed  with  the  original  document. 


quirements.  Subpart  —  Discriminating 
Between  Customers:  li  13.685  Discrimi- 
nating between,  customers;  13.685-5 
Clayton  Act.  Subpart — Discriminating  in 
Price    Under    Section    2.    Clayton    Act: 

Price   Discrimination    Under    2 

•  a):  8  13.715  Charges  and  price  differ- 
entials. 

(.Sec.  6.  38  Stat.  721;  15  USC.  46.  Interprets 
or  applies  sec.  2.  49  Stat.  1526;  ( 15  U.SC.  13) .) 

Carol  M.  Thomas, 

Secretary, 

|FR  Doc.77-20753  Filed  7-18-77;8:45  am) 

Title  21 — Food  and   Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

I  Docket  No  77C-0126 1 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT   FROM   CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS.  DRUGS.  AND  COS- 
METICS 

Annatto 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration (FDA)  is  "permanently"  listing 
annatto  for  use  in  externally  applied 
drugs  and  in  cosmetics  generally,  includ- 
ing those  intended  for  use  in  the  area  of 
the  eye.  This  is  in  response  to  a  petition 
filed  by  the  Cosmetic.  Toiletry  and  Fra- 
grance Association.  The  color  additive 
regulations  are  amended  to  reflect  the 
listing. 

DATES;  Effective  August  19.  1977;  ob- 
jections by  August  18.  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  ( HFC-20 ) .  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  RockviUe.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(KFF-3341.  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  Federal  Register 
of  May  27,  1977  *42  FR  27299)  stated  that 
a  petition  (CAP  6C0118)  for  the  use  of 
annatto  as  a  color  additive  for  externally 
applied  drugs  and  for  cosmetics  gener- 
ally, including  those  intended  for  use  in 
the  area  of  the  eye,  had  been  filed  by  the 
Cosmetic,  Toiletry  £ind  FYagrance  Asso- 
ciation Inc.,  1133  15th  St.  NW.,  Wash- 
ington, D.C.  20005.  The  petition  was  filed 
pursuant  to  section  706  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  USC. 
376>. 

Annatto  has  been  provisionally  listed 
for  use  in  cosmetics  under  §  81.1(g)   (21 
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RULES   AND   REGULATIONS 


CFR  8 1 . 1  ( g  > ) .  With  permanent  listing  of 
annatto  under  55  73.1030  and  73.2030,  the 
listing  under  5  81.1*g>  becomes  obsolete. 

The  Commissioner,  having  evaluated 
the  data  in  the  petition  and  other  rele- 
vant material,  concludes  that  annatto  Is 
safe  under  the  conditions  set  forth  for 
use  in  coloring  cosmetics  generally  and 
externally  applied  drugs,  including  cos- 
metics and  drugs  intended  for  use  in  the 
area  of  the  eye,  and  that  certification  is 
not  necessary  for  the  protection  of  the 
public  heaJth. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b>, 
•  c^  and  (d).  74  Stat.  399-403  (21  U.S.C. 
376  (b),  lO,  (di))  and  the  transitional 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  (Title  II,  Pub.  L.  86-618. 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note) ) ,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1) ,  Parts  73 
and  81  are  amended  as  follows: 

1.  Part  73  is  amended; 

a.  By  revising  paragraph  (b)  of 
§  73.1030  to  read  as  follows: 

§  73.1030     .4nnatlo  exirarl. 

•  •  •  •  * 

»b)  Uses  and  restrictions.  Annatto  ex- 
tract may  be  safely  used  for  coloring 
drugs  generally,  including  those  intended 
for  use  in  the  area  of  the  eye,  in  amounts 
consistent  with  good  manufacturing 
practice. 

b.  By  adding  new  §  73.2030  to  Subpart 
C,  to  read  as  follows: 

§  73.2030     .Annatto. 

(a»  Identity  and  specification.  The 
color  additive  annatto  shall  conform  in 
identity  and  specification  to  the  require- 
ments for  annatto  extract  in  §  73.30(a) 
(1)  and  lb). 

(b)  Use  and  restriction.  The  color  ad- 
ditive annatto  may  be  safely  used  in 
coloring  cosmetics  generally,  including 
cosmetics  intended  for  use  in  the  area  of 
the  eye,  in  amounts  consistent  with  good 
manufacturing  practice. 

(c>  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in- 
tended solely  or  in  part  for  coloring  pur- 
poses shill  bear,  in  addition  to  any  infor- 
mation required  by  law,  labeling  in 
accordance  with  the  provLsions  of  5  70.25 
of  this  chapter. 

<d)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 

§81.1       [Amended] 

2.  Part  81  is  amended  in  paragraph  ig» 
of  §81.1  Provisional  lists  of  color  addi- 
tives, by  deleting  the  entry  for  "annatto." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  August  18.  1977.  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order,  specify  with  par- 


ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re- 
quirements of  5  71.30  (21  CFR  71.30).  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  order.  Received  objections  may  be 
seen  in  the  Hearing  Clerk's  office  during 
working  hours.  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  August  19.  1977.  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b).  (c).  and  (dl,  74  Stat.  399-403 
(21  use.  376  (b),  (c).  and  (d)  );  sec  203.  74 
SUt.  404-407  (21  US  C.  376  note) .) 

Dated:  July  13,  1977. 

William  P.   Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|PR  Dcc.77-20576  Filed  7  ia-77:8.45  am) 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

(Docket  No   76N-0046I 

PART  310 — NEW   DRUGS 

PART  369— INTERPRETATIVE  STATE- 
MENTS ON  DRUGS  AND  DEVICES  FOR 
OVER-THE-COUNTER   SALE 

Diamthazole  Dihydrochloride 

AG2NCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revokes  regula- 
tions that  allow  the  over-the-counter 
marketing  of  a  topical  drug  formerly 
used  for  the  prevention  and  treatment 
of  athlet3's  foot.  Neurotoxic  reactions 
have  been  reported  and  there  are  safe 
and  effective  alternates  available. 

EFFECTIVE  DATE:   July   19.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
iHFt>-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
Tlie  proposed  revocation,  published  in 
the  Federal  Register  of  October  29,  1976 
(41  FR  47492).  was  based  on  an  unfavor- 
able benefit-risk  ratio  for  the  drug  be- 
cause of  the  danger  of  several  neurotoxic 
reactions  associated  with  the  topical  u^e 
of  diamthazole  dihydrochloride  and  the 


availability  of  safer,  equally  effective  al- 
ternative drugs.  Interested  persons  were 
invited  to  submit  comments  on  the  pro- 
posal within  60  days.  No  comments  were 
received,  and  the  revocation  is  adopted 
as  proposed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502,  503 
(b),  505.  701.  52  Stat.  1050-1053  as 
amended.  1055-1056  as  amended  (21 
U.S.C.  352.  353ib»,  355.  371) )  and  under 
the  authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  of  Food  and 
Drugs  amends  Parts  310  and  369  as 
follows : 

§310.201       [  AmrndtHl] 

1.  In  Part  310.  by  amending  §  310.201 
by  revoking  and  reserving  paragraph  (a) 

(7). 

§369.21       [  Amended! 

2.  In  Part  369.  by  amending  §  369.21 
by  revoking  the  item  headed  "Diamtha- 
zole Dihydrochloride  for  External  Use." 

Effective  date:  This  regulation  shall 
be  effective  July  19.  1977. 

(Sees.  502.  503(b).  505.  701.  52  Stat.  1050-1053 
as  amended.  1055-1056  as  amended  (21  US  C. 
352.  353(b).  355.  371)  ) 

Dated:  July  11,  1977. 

William  F.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  DOC77-20579  Filed  7-18-77:8:45  am) 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

STERLING  DRUG,   INC.;  CHANGE  OF 
SPONSOR 

AGENCY:  Food  and  Drug  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  the  change 
of  sponsor  for  six  approved  new  animal 
drug  applications  (NADA's),  from  Win- 
throp  Laboratories  to  Sterling  Drug,  Inc., 
and  to  delete  the  sponsor  entry  for  tlie 
former  sponsor  who  will  no  longer  be  the 
sponsor  of  an  approved  NADA. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A.  Baldwin.  Bureau  of  Veteri- 
nary Medicine  (HFV-114).  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3420. 

SUPPLEMENTARY  INFORMATION : 
Sterling  Drug,  Inc.,  90  Park  Ave.,  New 
York,  NY  IOC  16,  has  filed  supplemental 
NADA's  indicating  its  sponsorship  of  the 
following  NADA's: 

15-506V  Stanozolol  tablets. 

30-844V  Stanozolol  solution. 

44-61 IV  Pentazocine  lactate  Injection. 

93-985V  Nltrcfurazone  with  sulfamylon. 

100-403V  Meglumine  dlatrlzoatc  Injection. 

100-703V  Meplvacalne  hydrochloride  Injec- 
tion. 
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Amendment  of  the  regulations  to  re- 
flect the  intracorporate  transfer  of  the 
NADA's  from  Winthrop  Laboratories  to 
Sterling  Drug  does  not  require  a  reevalu- 
ation  of  the  underlying  safety  and  effec- 
tiveness data. 

Tlierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i».  82 
Stat.  347  (21  use.  360b(i))),  and  under 
authority  dele^rated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Parts 
510,  520.  522,  and  524  are  amended  as 
follows : 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  5  510.600  Names,  addresses,  and 
code  numbers  of  sponsors  of  approved 
applications,  paragraph  (c)(1)  is 
amended  by  deleting  the  entry  for  "Win- 
throp Laboratories"  and  paragraph  (O 
(2)  is  amended  by  deleting  the  entry  for 
drug  listing  number  "000024." 


PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

2.  In  §  520.2150  Stanozolol  tablets, 
paragraph  (b)  is  amended  by  deleting 
the  number  "000024"  and  inserting  in  its 
place  the  number  "000934." 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

3.  Part  522  is  amended  as  follows: 

(a)  In  §522.562  Diatrizoate  meglu- 
mine injection,  paragraph  (b)  is  amend- 
ed by  deleting  the  number  "000024"  and 
inserting  in  its  place  the  number 
"000934." 

(bi  In  5  522.1372  Mepivacaine  hydro- 
chloride injection,  paragraph  (b)  is 
amended  by  deleting  the  number 
"000024"  and  inserting  in  its  place  the 
number  "000934  " 

(c)  In  §522.1698  Pentazocine  lactate 
injection,  paragraph  (b)  is  amended  by 
deleting  the  number  "000024"  and  in- 
serting in  its  place  the  number 
"000934." 

(d»  In  §  522.2150  Stanozolol  sterile  sus- 
pension, paragraph  (b)  is  amended  by 
deleting  the  number  "000024"  and  insert- 
ing in  its  place  the  number  "000934." 


PART  524 — OPHTHALMIC  AND  TOPICAL 
DOSAGE  FORM  NEW  ANIMAL  DRUGS 
NOT   SUBJECT   TO   CERTIFICATION 

4.  In  §  524.1301  Mafenide  acetate  and 
nitrofurazone  aerosol  powder,  paragraph 
(bi  is  amended  by  deleting  the  number 
"000024"  and  inserting  in  its  place  the 
number  "000934." 

Effective  date.  July  19,  1977. 

(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  July  12,  1977. 

Richard  P.  Lehmann, 
Acting  Director.  Bureau 
of  Veterinary  Medicines 

|PR  Doc. 77-20577  Filed  7-18-77:8:45  ami 


(Dockets  No8.   75N-0171;    76N-00821 

PART    558— NEW    ANIMAL    DRUGS    FOR 
USE   IN   ANIMAL   FEEDS 

Antibiotics,  Nitrofuran,  and  Sulfonamides; 
Correction 

AGENCY:  Food  and  Drug  Administra- 
tion, 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  in  the  Federal  Regis- 
ter Friday,  April  8,  1977. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Richards,  Federal  Register 
Writer  (HFC-11),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
2994. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-9874  appearing  at  page 
18611  in  the  Federal  Regi«ter  for  Friday. 
April  8.  1977,  the  following  correcUons 
are  made: 

1.  On  page  18615.  §  558.55  Amprolium 
is  corrected  in  paragraph  (e)(2)(ii)  in 
the  table  by  changing  the  text  in  the 
"Limitations"  column  to  read  "Feed  ac- 
cording to  subtable  in  item  »ii » ." 

2.  On  page  18616.  §  558.58  Amprolium 
and  ethopabate  is  corrected  in  paragraph 
(e)(1)  <iiii  in  the  table  in  the  "Limita- 
tions' column  as  follows: 

a.  For  "Bacitracin  4  to  50"  by  changing 
the  third  line  to  read  "treatment  for  out- 
breaks of  coccidiosis;  as  bacitracm  meth- 
ylene di-"  and  the  last  line  to  read 
"000006  in  sec.  510.600(c)  of  this  chap- 
ter." 

b.  For  "Bacitracin  5  to  35  plus  roxar- 
sone  34  (0.00375  pet) "  by  changing  the 
next  to  the  last  line  to  read  "510.600(0 
of  this  chapter;  combination  as  provided 
by." 

c.  For  "Bambermycins  1  to  3"  by 
changing  the  first  and  second  lines  to 
read  "Feed  continuously  as  the  sole  ra- 
tion; as  sole  source  of  amprolium;  am- 
prolium. ethopabate  as  provided  by  No. 
000006  in  sec.  510.600(c) ." 

d.  For  "Bambermycins  1  to  3  plus  rox- 
arsone  22.8  to  34.1  (0.0025  pet  to  0.00375 
pet)"  by  changing  the  next  to  the  last 
line  to  read  "roxarsone  by  No.  017210, 
bambermycins  by  No.  000039." 

3.  On  page  18617,  §  558.76  Bacitracin 
methylene  disalicylate  is  corrected  in 
paragraph  (e)(3)(iii)  by  changing 
"§  556  630"  to  read  "§  558.680." 

4.  On  page  18618,  §  558.128  Chlorte- 
tracycline  is  corrected  in  paragraph  (e) 
(3)  by  changing  the  title  of  Table  2  to 
read  "Table  2. — In  feed  supplements". 

5.  On  page  18618.  §  558.460  Penicillin 
is  corrected  in  paragraph  (f )  (2)  (vii)  by 
revoking  and  reserving  the  paragraph  to 
read  "(vii)   (Reserved]." 

6.  On  page  18619.  §  558.680  Zoalene  is 
corrected  in  paragraph  (e)  (1)  (ii»  in  the 
table  in  the  "Combination  in  grams  per 


ton"  column  by  changing  the  second  line 
to  read  "roxarsone  22.7  to  45.4." 

Dated:  July  11.  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

(PR  Doc.77-20468  Filed  7-18-77;8:45  am] 


SUBCHAPTER  L — REGULATIONS  UNDER  CER- 
TAIN OTHER  ACTS  ADMINISTERED  BY  THE 
FOOD  AND  DRUG  ADMINISTRATION 

PART   1220 — REGULATIONS   UNDER  THE 
TEA   IMPORTATION   ACT 

Tea  Standards 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
tea  standards  for  the  year  beginning 
May  1,  1977,  and  ending  April  30.  1978. 
The  tea  standards  are  provided  for 
under  the  Tea  Importation  Act. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  A.  Strand.  Bureau  of  Poods 
iHFF-3141.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  200  C  St.  SW..  Wash- 
ington, DC.  20204,  202-245-1567. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  ba.sed  on  the  recom- 
mendation of  the  Board  of  Tea  Experts, 
which  is  comprised  of  tea  experts  drawn 
from  the  Food  and  Drug  Administration 
and  the  tea  trade,  who  are  representative 
of  the  trade  as  a  whole.  "This  amend- 
ment is  being  issued  as  a  final  rule  effec- 
tive immediately,  "-ithout  notice  of  pro- 
posed rule  makinpf.  By  law  the  tea  stand- 
ards are  to  be  revised  annually  effective 
May  1.  Because  this  date  has  passed,  the 
Commissioner  believes  the  standards  for 
the  current  year  should  be  placed  in 
effect  without  delay.  He  is  offering  inter- 
ested persons  the  opportunity  to  submit 
comments  by  August  18.  1977.  to  deter- 
mine whether  the  regulation  should  be 
modified  or  revoked.  If  any  action  is  to 
be  taken  on  the  basis  of  the  comments, 
the  CoTimissiorer  will  publish  a  notice 
in  the  Federal  Register  discussing  the 
comments  end  announcing  the  action  he 
determines  to  be  necessary. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  §  25.1(d)  (4)  (21  CFR 
25.1(d)(4),  formerly  §  6.1(d)(4)  prior  to 
recodification  published  in  the  Federal 
Register  of  March  22,  1977  (42  FR 
15553)),  that  food  standards  are  not 
major  agency  actions  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. Therefore,  an  environmental 
impact  statement  is  not  required  for  this 
amendment. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  the  Tea  Impor- 
tation Act  (sees.  3,  10,  29  Stat.  605,  607, 
41  Stat.  712,  54  Stat.  1237,  67  Stat.  631 
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(21  use.  43,  50) )  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1'.  the  regulations  for  the  en- 
forcement of  the  act  under  Part  1220 
(21  CFR  Part  1220)  are  amended  by  re- 
vising 5  1220.40(a)  to  read  as  follows: 

§  1220.40      Tea   «landards. 

(a)  Samples  for  standards  of  the  fol- 
lowing teas,  prepared,  identified,  and 
submitted  by  the  Board  of  Tea  Experts 
on  March  1,  1977,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption  un- 
der the  Tea  Importation  Act  for  the  year 
beginning  May  1,  1977,  and  ending  April 
30. 1978: 

( 1 )  Formosa  Oolong. 

(2)  Black  Tea  other  than  China.  For- 
mosa. Japan  Type  (to  be  used  for  all 
black  teas  except  those  from  China.  For- 
mosa, and  Japan) . 

(3»  Black  Tea.  China.  Formosa,  Japan 
Type  (to  be  used  for  black  teas  from 
China,  Formosa,  and  Japan). 

( 4 )  Green  Tea  ( to  be  used  for  all  green 
teas). 

(5)  Canton  Oclong  Tj-pe  (to  be  used 
for  all  Canton  type  teas  of  Formosa  or 
China  origin) . 

( 6 »   Scented  Black  Tea. 

( 7 1  Spiced  Tea. 

These  standards  apply  to  te^  shipped 
from  abroad  on  or  after  May  1,  1977.  Tea 
shipped  prior  to  May  1,  1977  will  be  gov- 
erned by  the  standards  that  became 
effective  on  May  1.  1976. 


Effective  date:  This  regulation  became 
effective  May  1.  1977. 

(Sees.  3.  10.  29  Stat.  605.  607.  41  Stat.  712.  64 
Stat.  1237.  67  Stat.  631  (21  U  S  C.  43,  50)  ) 

Dated:  July  11,  1977 

William  F.  Randolph. 
Acting  Associate  Comrnissioner 

for  Compliance. 
(FR   Doc.77-20687   Piled   7-18-77;8:45   am) 

Title  32 — National   Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF   DEFENSE 

SUBCHAPTER   R— CHARTERS 

PART  355 — DIRECTOR  OF  POLICY  REVIEW 

AGENCY:  Office  of  the  Secretary  of  De- 
fen.se. 

ACTION:  Lssuance  of  DOD  Charter  Di- 
rective 5130.2  ' 

SUMMARY:  The  Secretary  of  Defense 
has  established  the  position  of  Director 
of  Policy  Review  and  has  assigned  to  it 
certain  functions  and  responsibilities. 
This  Directive  serves  as  the  instrument 
that  defines  the  charter  of  the  Director 
of  Policy  Review. 

EPFECTIVEDATE:  June  IG,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


'  Filed  as  part  of  oriRlnal.  Single  copies  may 
be  obtained,  if  needed,  from  US.  Naval  Pub- 
lications and  Forms  Center.  5801  Tab.ir  Ave- 
nue. Philadelphia.  Pa.  19120  Attention:  Code 
301. 


Mr.  Arthur  H.  Ehlers,  Director  for  Or- 
ganizational and  Management  Plan- 
ning. Office  of  the  Deputy  Assistant 
Secretary  of  Defen.se  (Administra- 
tion!,  202-695-4378. 

Accordingly,  Part  355  reads  as  follows; 

Sec 

355  1  Purpose. 

3552  BesponslblUes. 

3553  Functions 

3554  Relationships. 
355.5  Authorities. 

Authority:  10  U  SC.  Chapter  4. 

§  3  j,>.  I       Fiirposo. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the  provi- 
sions of  Title  10,  United  States  Code, 
the  position  of  Director  of  Policy  Review 
is  hereby  establi.shed  with  responsibili- 
ties, functions,  and  authorities  as  pre- 
scribed herein. 

§  353.2      Re!<p4>n>il>ilili«><«. 

The  Director  of  Policy  Review  is  the 
principal  staff  assistant  to  the  Secretary 
of  Defense  for  Defense  policy  as  it  re- 
lates to  communications  and  intelligence 
analysis,  requirements  and  priorities,  as 
well  as  other  policy  matters  as  deter- 
mined by  the  Secretary  of  Defense.  For 
each  of  his  assigned  areas  the  Director 
shall: 

'a)  Develop  Department  of  Defense 
communications  and  intelligence  policy 
and  means  to  verify  response  to  policy. 

(b>  Confirm  requirements  for  re- 
search, development  and  systems  acqui- 
sition for  intelligence  analysis  and  pro- 
duction, intelligence  collection  and  com- 
munications. 

( c )  In  accordance  with  existing  guide- 
lines  determine  priorities  for  Defense  in- 
telligence collection  and  establish  guide- 
lines for  the  assembly,  integration  and 
validation  of  all  Defense  intelligence  re- 
quirements. 

(d  >  E^xercise  staff  supervision  on  policy 
matters  over  the  Defense  Intelligence 
Agency,  the  National  Security  Agency, 
the  Defense  Mappint?  Agency,  the  De- 
fense Communications  Agency.  Air  Force 
and  Navy  special  intelligence  programs. 
Defense  communications  and  intelli- 
gence functions  retained  by  the  Military 
Departments,  and,  in  conjunction  with 
the  Assistant  Secretary  of  Defense 
(Comptroller",  the  Defense  Investigative 
Service. 

(ei  Provide  staff  support  for  the  De- 
fense Intelligence  Advisory  Board. 

(fi  Conduct  liaison  with  the  Joint 
Staff  and  Unified  and  Specified  Com- 
mands on  policv  matters  related  to  his 
areas  of  responsibility. 

(gi  Develop  Department  of  Defense 
rolicy  and  requirements  for  use  of  space 
for  maUers  related  to  his  areas  of  re- 
sponsibility. 

( h »  Provide  to  the  A.ssistant  Secretary 
of  Defen-^e  (Communications.  Command. 
Control  and  Intelligence)  requirements 
for  intelligence  and  communications  pro- 
grams. 

(ii  Oversee  Department  of  Defense 
participation  in  sensitive  intelligence 
matters,  including  contracts  or  arrange- 
ments with  other  countries;   cooperate 


with  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs"  with  re- 
spect to  review  of  intelligence  matters 
related  to  the  Special  Coordinating  Com- 
mittee (Intelligence". 

(j>  Provide  guidance,  oversight,  and 
coordination  for  intelligence-related  pro- 
grams and  issues. 

(k>  Participate  in  studies  and  analy- 
ses involving  communications  or  intelli- 
gence policy  matters  and  other  matters 
as  directed  by  the  Secretary  of  Defense. 

(It  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  his  functional 
areas. 

( m "  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  from  time  to 
time  prescribe. 

§  333.3      Funrtion!!. 

The  Director  of  Policy  Review  shall 
carry  out  the  responsibilities  described 
in  §  355.2  in  the  following  areas: 

(a I  Intelligence  planning,  policy  and 
requirements. 

(b"  Communications  planning,  policy 
and  requirements. 

(c  >  Requirements  for  intelligence  pro- 
duction, re.search,  development,  and  sys- 
tems acquisition. 

(d)  Intelligence  collection  and  analy- 
sis requirements  and  priorities. 

(e)  Consolidated  Defense  Intelligence 
Program. 

(f)  National  and  tactical  intelligence. 

(g)  Counterintelligence  and  .security 
policy. 

(h)   Mapping,  charting  and  geode.sy. 

(i)  Sensitive  intelligence  (HUMINT 
and  TECHNICAL". 

(j>  Liaison  with  users. 

(k)  Such  other  areas  as  the  Secretary 
of  Defense  may  from  time  to  time  pre- 
scribe. 

§  333.4      Hrlalionships. 

(a"  In  the  performance  of  his  duties, 
the  Director  of  Policy  Review  shall: 

(1)  Coordinate  and  exchange  infor- 
mation with  other  DOD  orpanizitions 
having  collateral  or  related  functions. 

<2)  U.se  existing  facilities  and  .services 
whenever  practicable  to  achieve  maxi- 
mum efficiency  and  economy. 

'b"  All  DOD  organizations  shall  co- 
ordinate a'l  matters  concerning  the  re- 
sf^onsibilities  cited  in  S  355.2  with  the 
Director  of  Policy  Review. 


§  35.3. 


Aiitlioritir!!. 


The  Director  of  Policy  Review  is 
hereby  delegated  authority  to; 

(a)  I.ssue  instructions  and  one-time 
directive-type  memoranda  which  carry 
out  policies  aoproved  by  the  Secretary  of 
Defense,  in  his  a.ssigned  fields  of  respon- 
.sibilitv.  Instructions  Issued  to  the  Mili- 
tary Departments  will  be  Issued  through 
the  Secretaries  of  those  Departments  or 
their  designees  Instructions  to  Unified  or 
Siecihed  Commands  will  be  issued 
through  the  Joint  Chiefs  of  Staff. 

(b"  Obtain  .such  reports,  information 
and  assistance,  consistent  with  the  poli- 
cies and  criteria  of  DOD  Directive  5000- 
19.  as  he  deems  necessary. 

<c>  Communicate  directly  with  the 
heads  of  DOD  organizations,  including 
the  Secretaries  of  the  Military  Depart- 


ments, the  Joint  Chiefs  of  Staff,  the  Di- 
rectors of  Defense  Agencies,  and,  through 
the  Joint  Chiefs  of  Staff,  the  Command- 
ers of  Unified  and  Specified  Commands, 
(d*  Communicate  with  other  govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  out 
assigned  functions. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

July  14.  1977. 
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CHAPTER   XII— DEFENSE   LOGISTICS 
AGENCY 

SUBCHAPTER   B — MISCELLANEOUS 

I DLAR  5720.3  | 

PART   1288— REGISTRATION   OF 
PRIVATELY-OWNED  MOTOR  VEHICLES 

AGENCY;  Defense  Logistics  Agency 
( DLA " . 

ACTION;  Final  rule. 

SUMMARY;  Visitors  to  DLA  installa- 
tions may  be  subject  to  random  vehicle 
spot  searches  upon  entry,  while  on.  and 
while  departing  such  installations.  These 
searches  are  conducted  with  the  consent 
of  the  visitors  who  agree  to  this  proce- 
dure as  a  condition  of  entry.  Individuals 
entering  a  DLA  installation  who  object 
to  a  vehicle  search  will  not  be  subjected 
to  a  search,  but  will  be  denied  entry  to 
the  installation.  The  DLA  command  se- 
curity program  recognizes  the  need  to 
deter  acts  of  sabotage,  theft,  pilferage, 
and  espionage  against  DLA  installations. 
A  cornerstone  of  this  program  is  the  ne- 
cessity to  be  an  effective  deterrent  to  un- 
lawful acts  and  is  recognized  as  a  viable 
phvsical  security  practice.  The  psycho- 
logical aspect  of  this  policy  will  serve  as 
a  deterrent  to  those  individuals  who  pil- 
fer Government  material  from  DLA  in- 
stallations. 

EFFECTIVE  DATE;  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

LTC  John  W.  Rcss,  Jr.,  Commercial — 
AC  202-274-6263.  AUTOVON— 284- 
6263. 

BY  ORDER  OF  THE  DIRECTOR : 

J.  J.  McAleer,  Jr.,  Colonel,  USA,  Staff 
Director,  Administration. 

Part  1288,  Subchapter  B,  Chapter  XII 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  added  to  read  as  follows: 


Sec 
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1288  4 

Significant  changes. 
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Forms  and  reports. 

Appendix  A — Decal  Specification. 

Authority:  5  USC,  sec.  301;  DOD  Direc- 
tive 5105.22,  January  5.  1977. 


§  1288.1      Purpose   and   scope. 

To  prescribe  policy  and  procedures  for 
the  registration,  inspection,  and  marking 
of  privately-owned  vehicles  (POV)  on 
Defense  Logistics  Agency  (DLA"  activi- 
ties. This  regulation  is  applicable  to  indi- 
viduals serving  in  or  employed  by  the 
Defense  Logistics  Agency,  and  to  all  other 
individuals  subject  to  motor  vehicle  reg- 
istration requirements  set  forth  in  this 
Part  1288  and  DLAR  5720.1  AR  190-5/ 
OPNAVINST  11200.5B  AFR  125-14/ 
MCO  5110. IB,  Military  Police  Motor  Ve- 
hicle Traffic  Supervision. 

§  1288.2     Poliiv. 

( a "  The  operation  of  a  POV  on  a  DLA 

activity  constitutes  a  conditional  privi- 
lege extended  by  the  Head  of  the  activity. 
Individuals  registering  or  operating  POVs 
on  DLA  activities  shall  be  deemed  to  have 
given  consent  to  a  search  of  their  vehicles 
while  on  such  activities.  This  implied 
consent  provision  will  be  made  known  to 
all  registrants  and  visitors  at  the  time  of 
registration  or  entry.  Entry  to  DLA  activ- 
ities will  be  denied  in  the  absence  of 
consent  to  search. 

(b)  POVs  permanently  registered  for 
operation  on  a  DLA  activity  will  be  iden- 
tified by  use  of  one  of  the  decals  pre- 
scribed in  this  Part  1288  (appendices  A 
and  B " . 

(c"  The  DLA  vehicle  decal  will  be 
valid  for  a  period  of  3  years  from  the 
year  and  month  of  issue. 

(d"  Activities  will  use  DLA  Form  1454. 
Vehicle  Registration  Driver  Record,  as 
the  basic  vehicle  registration  and  driver 
record. 

(e"  DLA  tenant  activities  will  comply 
with  host  installation  policies  and  pr(x:e- 
dures  for  registering  POVs. 

§   1288.3       Derinilion'.. 

■     Terms  used  in  this  Part  1288  are  con- 
tained in  DLAR  5720.1. 

§  1288.1      Significant    changes. 

This  Part  1288  has  been  completely 
revised  and  should  be  read  in  its  en- 
tirety. 

§  1288.3      Responsibilities. 

(a>  HQ  DLA. 

( 1 )  The  Command  Security  Officer, 
DLA  (DLA-T)  will  provide  staff  super- 
vision and  assistance  to  DLA  activities 
on  matters  concerning  this  Part  1288. 

Note. — This  DLAR  supersedes  DLAB  5720  - 
3,  July  19,  1976.  and  Change  1. 

(2)  The  Inspector  General,  DLA 
<DLA-I)  will  procure,  issue,  and  control 
Inspector  General  (IG)  vehicle  decals  in 
accordance  with  §  1288.6.  (Vehicles  bear- 
ing such  decals  will  be  permitted  entry 
to  al!  DLA  activities.) 

(b)  The  Heads  of  DLA  Primary  Level 
Field  Activities  will: 

(1)  Ensure  that  personnel  adhere  to 
the  provisions  of  this  Part  1288  when  im- 
plemented. 

(2)  Procure,  issue,  and  control  vehicle 
decals  in  accordance  with  this  Part  1288. 

(3)  Periodically  inform  personnel  of 
the  requirements  of  this  Part  1288,  DLAR 
5720.1,  and  local  requirements  concern- 


ing the  motor  vehicle  registration  pro- 
gram. 

(4)  Ensure  that  the  imphed  consent  to 
search  provisions  are  publicized  as  fol- 
lows: 

(i)  Prominent  sign  displayed  at  all  en- 
trances to  the  activity. 

(ii)  Written  notification,  easily  read- 
able, on  vehicle  visitor  passes  and  vehicle 
registration  forms.  Visitor  passes  and 
item  14  of  the  DLA  Form  1454  will  be  an- 
notated as  follows;  "Individuals  register- 
ing or  operating  POVs  on  DLA  activities 
shall  have  given  consent  to  a  search  of 
their  vehicles  while  entering  on.  or  de- 
parting such  activities.  Entry  to  DLA  ac- 
tivities Avill  be  denied  in  the  absence  of 
consent  to  search." 

§  1288.6      Procedures. 

(a"  Issuance  of  DLA  POV  Decal  and 
3-year  Validation  Sticker,  d)  One  decal 
will  be  affixed  to  the  left  front  bumper 
(operator's  side"  of  a  four-wheel  vehicle. 
An  additional  decal  may  be  placed  on  the 
rear  bumper  of  the  vehicle.  For  vehicles 
not  equipped  with  bumpers  and  two- 
wheeled  vehicles,  the  placement  of  decals 
will  be  determined  locally. 

(2 )  A  3-year  validation  sticker  indicat- 
ing the  decal  expiration  will  be  issued  at 
the  same  time  the  DLA  decal  is  issued. 
Every  3  years,  or  following  a  significant 
change,  registrants  will  be  required  to 
update  their  registration  information. 
Evidence  of  compliance  will  be  docu- 
mented by  the  Issuance  and  display  of  a 
new  3 -year  validation  sticker. 

(3)  The  validation  sticker  will  be 
placed  next  to  the  DLA  decal  affixed  to 
the  front  bumper  of  the  vehicle.  This 
sticker  will  refiect  the  month  and  year 
of  the  decal  expiration,  e.g.,  vehicles  reg- 
istered during  the  month  of  June  1977 
will  have  affixed  a  validation  sticker  with 
the  numbers  "6-80".  indicating  expira- 
tion of  the  decal  at  the  end  of  June  1980. 
The  specifications  for  the  validation 
sticker  will  be  determined  locally. 

(4)  Decals  or  other  media  used  to 
identify  vehicles  of  temporary  regis- 
trants or  visitors  will  be  locally  pre- 
scribed. 

( 5 )  Decals  will  be  removed  from  POVs 
by  the  registrant  when  activity  registra- 
tion is  tei-minated.  See  DLAR  5720.1, 
chapter  3,  for  information  on  termina- 
tion of  registration. 

(6"  Vehicle  decals  will  be  purchased 
with  aopropriated  funds  for  issuance  at 
no  cost  to  authorized  users. 

(b)  Proof  of  insurance,  fl)  Individ- 
uals registering  vehicles  will  certify  pos- 
session of  insurance  per  DLAR  5720.1, 
paragraph  3-3c. 

(2)  The  certification  contained  on 
DLA  Form  1454  will,  as  indicated 
thereon,  be  witnessed  and  manifested  by 
a  sipnature. 

(c>  Vehicle  inspection,  d)  DLA  activ- 
ities located  in  states  or  jurisdictions 
having  mandatorv  vehicle  safety  inspec- 
tions will  reflect  the  provisions  of  DLAR 
5720. 1.  paragraph  3-3d.  in  the  supple- 
mentation of  this  Part  1288. 

<2)  Vehicle  safety  inspections  are  not 
mandatory  for  DLA  activities  located  in 
areas  not  requiring  such  inspections. 
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tdi  Registrant.  Registrant  must  in- 
form the  vehicle  registration  office  within 
72  hours  as  information  on  DLA  Form 
1454  becomes  invalid. 

§  1288.7      FurniA  and   reports. 

(a)  DLA  Form  1454  will  be  prepared 
at  the  time  of  initial  registration  of  the 
vehicle  and  will  remain  valid  for  as  long 
as  the  registrant  retains  ownership  of 
the  vehicle  and  complies  with  registra- 
tion requirements.  A  Privacy  Act  State- 
ment for  use  in  conjunction  with  DLA 
Form  1454  will  be  made  available  to  the 
individual  supplying  data  on  the  form. 

(b)  Data  blocks  3.  4.  and  14  on  DLA 
Form  1454  will  be  entered  in  ink;  re- 
maining entries  will  be  in  pencil. 

ict  One  copy  of  DLA  Form  1454  will 
also  serve  as  tlie  driver  record  of  the  reg- 
Lstrant. 

(di  Upon  permanent  change  of  sta- 
tion of  the  Military  Service  registrant, 
activity  clearance  procedures  will  provide 
for  DLA  Form  1454  to  be  included  in  the 
registrant's  military  personnel  folder  for 
transmittal  to  the  gaining  activity.  DLA 
Forms  1454  for  transferring  civilian  per- 
sonnel will  be  forwarded  to  the  Security 
Officer  of  the  gaining  activity. 

(e)  The  DL.\  Form  1454  for  military 
personnel  being  discharged  or  separated 
and  civilian  personnel  who  terminate 
employment,  will  be  forwarded  to  the 
appropriate  personnel  office  for  inclusion 
in  the  records  folder  for  subsequent  re- 
tirement. 

Appendix  A — Decal  Specifications 

A.  The  design  format  of  the  standard  DLA 
decal  to  be  used  for  Identifying  POVs  per- 
manently registered  for  operation  on  DLA 
activities  Is  shown  in  enclosure  2.  The  lO 
decal  will  be  of  the  same  design  and  color  as 
that  prescribed  for  the  standard  DLA  decal 
e.xcept  that  the  registration  letter  number 
scheme  will  consist  of  the  letters  "IG"  fol- 
lowed by  a  number.  Standard  DLA  decals  may 
be  procured  from  the  United  States  Disci- 
plinary Barracks,  tJSDB,  F^.  Leavenworth. 
Kansas  66027,  which  is  an  approved  Federal 
printing  plant.  Existing  stocks  of  decals  with 
"DSA"  Inscribed  will  be  used  until  exhausted 

B.  The  following  specifications  apply  to  tht 
separate  elements  of  the  decal : 

1.  Basic  Construction.  Decal  wUl  meet  Fed- 
eral Specification  L-5300A.  7  Jan  70.  type  I, 
class  4.  reflectivity  1. 

2.  Colors,  a.  Background — Silver. 

b.  DLA  emblem,  field  activity  name,  and 
scroll,  the  letters  DLA,  and  year 'date — 
black. 

c.  Registration  Letters 'Numbers: 
111   Mandatory  categories: 

(a)  Officer  personnel — blue. 

(b)  Enlisted  personnel — red. 

(c)  Civilian  employees — green. 

(2)  The  following  additional  colors  will  be 
used  to  categorize  registration  further: 

(a)  Noncommissioned  Officer  personnel, 
brown. 

(b)  Civilian  employees  (nonappropriated 
fund).  R?d  Cro'^s  concessionaires,  contrac- 
tors, and  other  similar  categories,  black. 

3.  Registration  Letters, 'Numbers.  For  each 
registration  category  a  combination  of  let- 
ters and  number  (s)  separated  by  the  DLA 
emblem  will  be  used.  The  number-letter  sys- 
tem will  progress  from  AA-1  to  AA-2.  and  so 
on.  to  AA-99,  from  AB-1  to  AB-99.  eventually 
from  AZ-1  to  AZ-99.  and  so  on  from  ZZ-1 
to  ZZ-9. 


4.   Dimensions. 

a.  0\'erall  size:  3  in<-hes  by  6  Inches.  A 
reduced  size  dc-cal  will  be  used  for  vehicles 
with  le.ss  than  four  wheels. 

b.  Registration  letters  and  numerals:  IV4 
to  1  <^  inches  In  height. 


c    DLA  emblem  letters;   \>^  Inches  to  l'^ 
Inches  in  height. 

d.  DLA  letters:   1,2  to  %  Inch  In  height. 

e.  Activity  designation  scroU  and  letter- 
ing: Se«  •nclobure  2. 


APPENDIX  B 

STANDARD  DLA  PRIVATE  VEHICLE  IDENTIFICATION  DECAL 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL-76*-71 

PART    52 — APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Air  Pollution  Control,  Pima  County 
Regulations,   State  of  Arizona 

AGENCY:      Environmental     Protection 
Agency  tEPAi. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval,  with 
exceptions,  of  amendments  to  the  Rules 
and  Regulations  of  the  Pima  County  Air 
Pollution  Control  District  submitted  to 
EPA  by  the  State  of  Arizona  as  a  revision 
to  the  State  of  Arizona  Air  Pollution 
Control  Implementation  Plan.  The 
amend.ments  concern  definitions,  emis- 
sion limitations  for  fuel  burning  instal- 
lations, ambient  air  quality  standards, 
exceptions  to  the  regulations,  standards 
of  performance  for  new  stationary 
sources,  and  emission  standards  for  haz- 
ardous air  pollutants.  The  Administrator 
is  required  to  approve  or  disapprove  of 
revisions  to  state  implementation  plans. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  30  days 
from  the  date  of  publication  of  this  no- 
tice. The  additional  time  is  being  pro- 
vided to  allow  the  county  a  reasonable 
time  in  which  to  amend  their  regulation 
prior  to  further  action  by  the  Adminis- 
trator. The  regulations  being  approved 
are  currently  being  enforced  by  the  Pima 
County  Air  Quality  Control  District,  and 


therefore  pose  no  further  requirements 
on  any  affected  facility. 

EFFECTIVE  DATE:  August  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division.  Attn: 
Erik  Hauge,  Air  Programs  Branch, 
EPA,  Region  IX.  100  California  Street, 
San  Francisco.  California  94111,  tele- 
phone  415-556-7595. 

SUPPLEMENTAL  INFORMATION: 

Background 

On  March  21.  1977  (42  FR  15343)  EPA 
proosed  approval,  with  exceptions,  of 
amendments  to  the  Rules  and  Regula- 
tions of  the  Pima  County  Air  Pollution 
Control  District.  These  revisions  to  the 
Stat;  implementation  plan  were  submit- 
ted on  September  30,  1976.  Tlie  pro- 
posed rulemaking  notice  provided  for  a 
30-day  public  comment  period.  Informa- 
tion concerning  the  regulations  pro- 
posed for  approval  and  disapproval  (the 
EPA  evaluation  report),  the  regulations 
under  consideration,  and  a  copy  of  the 
proposed  rulemaking  notice  were  made 
available  during  the  comment  period  at 
locations  in  Phoenix  and  Tucson.  Ari- 
zona and  at  the  EPA  offices  in  San  Fi-an- 
cisco.  California  and  Washington,  D.C. 
as  per  the  March  21,  1977  notice. 

Discussion  of  Action 

Final  rulemaking  is  similar  to  that 
proposed.  Approval  is  being  promulgated 
for  all  of  the  Pima  County  regulatory 
amendments  received  on  September  30, 
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1976.  with  the  exception  of  Regulation 
II.  Rule  7A.  paragraphs  2  through  5.  ap- 
plicable to  the  use  of  fuel  oil  at  electric 
energy  producing-fuel  burning  installa- 
tions; and  Regulation  II.  Rule  llA.  Mal- 
function. Startup.  Shutdown,  and  Sched- 
uled Maintenance. 

The  Administrator,  after  having  pro- 
posed to  disapprove  Regulation  II.  Rule 
7A.  is  disapproving  paragraphs  2  through 
5  of  the  rule.  In  the  effort  to  protect 
against  violations  of  the  national  stand- 
ards the  control  officer  could  allow  an 
existing  fuel  oil-fired  power  plant  to  use 
diffusion  dependent  techniques  alone  as 
a  means  of  attaining  and  maintaining 
the  National  Ambient  Air  Quality  Stand- 
ards, contrary  to  recent  court  decisions 
which  have  clarified  the  intent  of  Section 
110(a>(2)(B)  of  the  Clean  Air  Act  (see 
41  FR  7450).  Also,  the  iwrtion  of  the 
same  rule  applicable  to  low  sulfur  fuel 
usage  is  being  disapproved  because  it  is 
unenforceable  without  the  other  provi- 
sions of  the  rule. 

The  Administrator  is  also  disapprov- 
ing the  control  strategy  portion  of  the 
State  plan  applicable  to  the  control  of 
sulfur  dioxide  in  the  Pima  County  por- 
tion of  the  Phoenix -Tucson  Intrastate 
Air  Quality  Control  Region  because  the 
State  has  failed  to  submit  a  demonstra- 
tion that  Regulation  II,  Rule  7A  will  not 
interfere  with  the  attainment  and 
maintenance  of  the  national  standards. 

No  action  was  proposed  and  none  is 
being  taken  at  this  time  on  Regulation 
II.  Rule  llA. 

Discussion  of  Major  Comments 

One  public  comment  was  received.  The 
Arizona  Public  Service  Company  main- 
tains that  Regulation  II.  Rule  7A  pro- 
vides power  plants  with  the  flexibility 
which  is  needed  during  periods  of  low 
sulfur  oil  supply  problems  and  that  the 
disapproval  of  the  regulation  may  severely 
restrict  the  operating  criteria  of  such 
facilities.  EPA  agrees  that  some  flexibil- 
ity is  needed  during  such  periods,  how- 
ever it  is  up  to  the  county  to  amend  their 
regulation  to  conform  with  the  EPA  re- 
quirements while  allowing  the  desired 
flexibility.  If  the  county  does  not  amend 
its  regulation  within  a  reasonable  time. 
EPA  will  propose  and  promulgate  a  sub- 
stitute regulation,  through  the  public 
hearing  process,  which  provides  the  nec- 
essary flexibility. 

Authority 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  1857c-5  and 
1857g(ai ,  respectively) .) 

Dated:  July  14.  1977. 

Barbara  Blum. 
Acting  Administrator. 

Subpart  D  of  Part  52  of  Chapter  1. 
Title  40.  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows; 

Subpart  D — Arizona 

1.  Section  52.120,  paragraph  (O  is 
amended  by  the  addition  of  subpara- 
graph (111  as  follows: 


§52.120      Idi-nlifiratiun   of   plan. 


(CI    •    •    * 

(111  Amendments  to  the  Rules  and 
Regulations  of  the  Pima  County  Air  Pol- 
lution Control  District  (Regulation  I: 
Rule  2  (paragraph  ua-yy.  Definitions); 
Regulation  II  (Fuel  Burning  Equip- 
ment*: Rule  2G  (paragraphs  l-4c. 
Particulate  Emissions',  Rule  7A  (para- 
graphs 1-6,  Sulfur  Dioxide  Emissions  1, 
Rule  7B  (paragraphs  1-4.  Nitrogen  Oxide 
Emission  I;  Regulation  VI:  Rule  lA-H, 
(Ambient  Air  Quality  Standards)  ;  Reg- 
ulation VII  (paragraph  A-D,  Standards 
of  Performance  for  New  Stationary 
Sources) ;  and  Regulation  VIII  (para- 
graphs A-C.  Emission  Standards  for 
Hazardous  Air  Pollutants  1  )  submitted 
on  September  30.  1976  by  the  Director, 
Arizona  Department  of  Health  Services 
(the  Governor's  official  repre.sentative) . 

2.  Section  52.125.  paragraphs  (d),  (e), 
( f ) ,  and  (g  I  are  reserved  as  follows: 

§  52.12,)      (.onlrol    slralpgv    and    repula- 
liun>:    Sulfur  oxid^h. 


(di  (Reserved! 
(ei  ( Reserved! 

(f)  (Reserved! 

(g)  (Reserved! 

3.  Section  52.125,  paragraph  (h)  is 
added  as  follows : 

§  52.125      (x>nirul    strategy    and    regula- 
tions:   Sulfur  oxides. 

•  «  «  «  • 

(h)  di  The  requirements  of  §  51.13  of 
this  chapter  are  not  met  since  the  plan 
does  not  demonstrate  that  the  emission 
limitations  applicable  to  existing  fuel 
burning  equipment  producing  electrical 
energy  will  provide  for  the  attainment 
and  maintenance  of  the  national  stand- 
ards in  the  Pima  County  portion  of  the 
Phoenix-Tucson  Intrastate  Air  Quality 
Control  Region  ( §  81.36  of  this  chapter) . 

(2i  Regulation  II:  Rule  7A — para- 
graph- 2  through  5.  Emission  Limita- 
tions Fuel  Burning  Equipment — Sulfur 
Dioxide,  of  the  Rules  and  Regulations  of 
the  Pima  County  Air  Pollution  Control 
Eistri?*.  a'-e  disaporoved  because  they 
could  allow  existing  faci'ities  to  use  dis- 
persion dependent  techniques  along  as  a 
m3ans  of  attaining  and  maintaining  the 
National  Amrient  Air  Quality  Standards. 
The  regulation  does  not  assure  the  at- 
tainment and  maintenance  of  the  na- 
tional standards  in  a  manner  which  is 
consistent  with  the  intent  of  Section  110 
( a  I  ( 2 1  (  b  I  of  the  Clean  Air  Act. 
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SUBCHAPTER  C— AIR   PROGRAMS 

[FRL  758-4) 

PART    52— APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Control  Strategy  Revision  to 
Louisiana   Plan 


AGENCY: 
Agency. 


Environmental     Protection 


ACTION:  Final  Rule. 

SUMMARY:  This  rule  approves  a  revi- 
sion to  the  Particulate  Matter  Control 
Strategy  portion  of  the  Louisiana  State 
Implementation  Plan  iSIPi.  This  action 
is  being  taken  to  show  that  the  date  for 
attainment  of  the  National  Ambient  Air 
Quality  Standard  for  particulate  matter 
will  not  be  interfered  with  due  to  the 
compliance  sc>iedule  for  Kaiser  Alumi- 
num extendin<?  beyond  the  attainment 
dateof  May  31.  1975, 

EFFECTIVE  DATE:  August  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Oscar  Cabra.  Jr..  Air  Piograras 
Branch.  'i:nvironmental  Protection 
Agency.  Resiori  VI,  Dallas.  Texas 
75270. 214-749-3837. 

SUPPLEMENTARY  INFORMATION: 
On  January  28,  1972,  the  Governor  of 
Louisiana  submitted  the  State  Imple- 
mentation Plan  (SIP)  for  attainment 
and  maintenance  of  the  national  ambient 
air  quality  standards.  With  specific  ex- 
ceptions, the  Administrator  approved  the 
plan  on  May  31,  1972  (37  FR  10869) . 

In  accordance  with  the  SIP  revLsion  re- 
quirement as  provided  by  §51.6  of  40 
CFR  Part  51,  the  Governor  of  Louisiana 
submitted  a  revision  to  the  SIP  on  Janu- 
ary 2,  1973.  This  revision  amends  the 
particulate  matter  control  strategy  por- 
tion of  the  SIP  by  demonstrating  that 
the  compliance  schedule  established  for 
Kaiser  Aluminum  and  Chemical  Com- 
pany Chalmette  Works  will  not  interfere 
with  the  attainment  date  of  Mav  31.  1975. 
for  the  achievement  of  the  national  am- 
bient air  quality  standard  for  particulate 
matter  in  Louisiana's  portion  of  the 
Southern  Louisiana -Southeast  Texas  Air 
Quality  Control  Region   (AQCRi. 

The  rollback  analysis,  using  the  high- 
est annual  geometric  mean  from  the 
AQCR.  80  ^.g  m  .  demonstrates  that  a 
36  percent  reduction  in  emission  is  re- 
cuired  in  the  New  Orleans  area  to  meet 
the  primary  ambient  air  cuality  stand- 
ard for  particulate  matter.  Emission  cal- 
culations provided  in  the  State  submit- 
tal show  an  expected  34  percent  reduc- 
tion in  total  emissions  by  June.  1975,  a 
38  rercent  reduction  by  February  1976. 
and  a  39  percent  reduction  at  the  time 
the  source  achieves  final  compliance, 
September  1,  1976. 

These  reductions  in  emissions  have 
been  reflected  in  measured  ambient  par- 
ticulate levels  with  no  violation  of  the 
primarv  ambient  air  quality  standard  for 
particulate  matter  having  been  recorded 
in  the  New  Orleans  area  fo.-  1975  or  1976. 
The  Administrator  finds  that  this  revi- 
sion should  be  approved  without  proposal 
since  air  quality  levels  clearly  show  that 
'the  primary  ambient  air  Quality  stand- 
ard for  particulate  matter  has  been  met 
in  the  applicable  AQCR,  and  the  facility 
referenced  in  the  control  strategy  revi- 
sion is  reported  by  the  State  to  be  in  com- 
pliance with  all  particulate  emission 
standards. 
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(Section    110(a)    of    the    Clean    Air    Act    as 
amended  42  use   1857c-5(a(.) 

Dated;  July  8.  1977. 

Douglas  M.  Costle, 

AdminUttrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  T — Louisiana 

1.  In  ?  52.970  paragraph  (c)  is  amended 
by  adding  paragraph  (6)  as  follows: 

§  52.970      Idonliiiralioii   of   plan. 

*  •  •  *  • 

(6>  A  revision  concerning  the  control 
strategy  for  particulate  matter  for  the 
Southern  Louisiana-Southeast  Texas 
AQCR  was  submitted  by  the  Governor  on 
January  2,  1973. 
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PART     60 — STANDARDS     OF     PERFORM- 
ANCE   FOR    NEW   STATIONARY    SOURCES 

Units  and  Abbreviations 

AGENCY :  Environmental  Protection 
Agency 

ACTION:  Final  rule 

SUMMARY:  This  action  revises  the  Gen- 
eral Provisions  by  reorganizing  the  units 
and  abbreviations  and  adding  the  Inter- 
national System  of  Units  (SI).  Until  re- 
cently, EPA  did  not  have  a  preferred  sys- 
tem of  measurement  to  be  used  in  its 
regulations.  Now  the  Agency  is  using  SI 
units  in  all  regulations  issued  under  this 
part.  This  necessitates  that  SI  units  be 
added  to  the  General  Provisions  to  pro- 
vide a  complete  listing  of  abbreviations 
used. 

EFFECTIVE  DATE:  August  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division,  Environ- 
mental Protection  Agency.  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  no.  919-541-5271. 

SUPPLEMENTARY      INFORMATION: 

BACKCROimD 

Section  3  of  Pub.  L.  94-168,  the  Metric 
Conversion  Act  of  1975,  declares  that 
the  policy  of  the  United  States  shall  be 
to  coordinate  and  plan  the  increasing 
use  of  the  metric  system  in  the  United 
States.  On  December  10,  1976,  a  notice 
was  publLshed  in  the  Federal  Register 
(41  FR  54018)  that  set  forth  the  inter- 
pretation and  modification  of  the  Inter- 
national System  of  Units  (SI)  for  the 
United  States.  EPA  incorporates  SI  units 
in  all  regulations  issued  under  40  CFR 
Part  60  and  provides  common  equivalents 
in  parentheses  where  desirable.  Use  of 
SI  units  requires  this  revision  of  the  ab- 
breviations section  ( §  60.3 )  of  the  Gen- 
eral Provisions  of  40  CFR  Part  60. 


Reference  Documents 

An  explanation  of  the  International 
Systems  of  Units  was  presented  in  the 
Federal  Registfr  notice  mentioned 
above  i41  FR  54018 1 .  The  Environmental 
Protection  Agency  is  using  the  Standard 
for  Metric  Practice  (E  380-76)  published 
by  the  American  Scx-iety  for  Testing  and 
Materials  lA.S.T.M  •  as  its  basic  refer- 
ence. This  document  may  be  obtained  by 
sending  i<!4.00  to  A.S.T.M.,  1916  Race 
Street,  Philadelphia,  Pennsylvania  19103. 

Miscellaneous 

As  this  revision  has  no  regulatory  im- 
pact, but  only  defines  units  and  abbrevi- 
ations used  m  tills  part,  opportunity  for 
public  participation  was  Judged  unnec- 
essary. 

(Sections  111  and  301 1 a)  of  the  Clean  Air 
Act;  sec  4(a(  of  Pub.  L.  91-604.  84  Stat.  1683; 
sec  2  of  Pub.  L.  90  148.  81  Stat.  504  (42  U  S.C. 
1857c  6.   IBSTgia)  ).) 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A    107. 

Dated:  July  8.  1977. 

Douglas  M.  Costle, 

AdminLftrator. 

40  CFR  Part  60  is  amended  by  revis- 
ing §  60  3  to  read  as  follows: 

§  60.,"?      Inil**   anil   aliliroialionfi. 

U.sed  in  this  part  aro  abbreviations  and 
symbols  of  units  of  measure.  These  are 
definect  as  follows: 

(a)  System  Interrational  <SI)  units 
of  measure: 

A — ampere 

p— gram 

Hz — hertz 

J — joule 

K — degree  Kelvin 

kg — kilogram 

m — meter 

m' — cubic  meter 

mg — milligram— 10  ■  gram 

mm — millimeter— 10  '  meter 

Mg— megagram — 10"  gram 

mol — mole 

N — ncwton 

ng — nanogram — 10  •  gram 

nm — nanometer — 10  '  meter 

Pa — pascal 

s — second 

V— volt 

W — watt 

V. — ohm 

wg— microgram- 10  ~  gram 


(b)  Other  units  of  measure: 

Btu — British  thermal  unit 
°C — degree  Celsius  (centigrade) 
cal — calorie 

cfm — cubic  feet  per  minute 
cu  ft — cuWc  feet 
dcf — dry  cubic  feet 
dcm — dry  cubic  meter 

dscf — dry  cubic  feet  at  standard  conditions 
dscm — dry  cubic   meter  at  standard   condi- 
tions 
eq — equivalent 
°F — degree  Fahrenheit 
ft — Ceet 
gal — gallon 


gr — grain 

g-eq — gram  equivalent 
hr — hour 
In — inch 
k— 1.000 
1— liter 

Ipm — liter  per  minute 
lb — pound 

meq— mllllequlvaJent 
nUn — minute 
ml— milliliter 

mol.  wt— molecular  weight 
ppb — parts  per  billion 
ppm — 'parts  per  million 
psia^— pounds  per  square  Inch  absolute 
peig — pounds  per  square  Inch  gage 
°R — degree  Ranklne 
scf — cubic  feet  at  standard  conditions 
scfh — cubic  feet  per  hour  at  standard  condi- 
tions 
scm — cubic  meter  at  standard  conditions 
sec — second 
sq  ft — square  feet 
std — at  standard  conditions 

(c)  Chemical  nomenclature: 

CdS — cadmium  sulfide 
CO — carbon  monoxide 
CO. — carbon  dioxide 
HCi — hydrochloric  acid 
Hg — mercury 
HO — water 
H5 — hy^lrogen  sulfide 
R^SO. — sulfuric  acid 
N. — nitrogen 
NO — nitric  oxide 
NOj — nitrogen  dioxide 
NO> — nitrogen  oxides 
O— oxygen 
SO. — sulfur  dioxide 
SO,— sulfur  trloxlde 
SO» — sulfur  oxides 

(di  Miscellaneous: 


A.S.T.M. — American  Society  for  Ttestlng  and 
Materials 

(Sections  111  and  301(a)  of  the  Clean  Air 
Act;  sec.  4(a)  of  Pub.  L.  91-604,  84  Stat.  1683; 
sec  2  of  Pub.  L.  90-148,  81  Stat.  504  (42  U.S.C. 
1857c-e,  1857g(a)  ).) 
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Title  49 — Transportation 

CHAPTER     X— INTERSTATE    COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

lAmdt.  No.  1  to  Revised  Service  Order 
No.  1182] 

PART  1033— CAR  SERVICE 

Substitution  of  Stock  Cars  for  Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  1  to  Revised  Service  Order 
No.  1182). 

SUMMARY:  Revised  Service  Order  No. 
1182  authorizes  the  Burlington  Northern 
Inc.  to  substitute  sp>ecially  prepared 
stock  cars  for  boxcars  for  shipments  of 
grain  originating  on  Its  line  in  order 
to  augment  the  available  supply  of  cars 
suitable  for  grain  trafflc.  Amendment 
No.  1  extends  the  order  for  an  additional 
six-month  period. 

DATES:  Effective  July  15,  1977.  Expires 
January  15,  1978. 
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FOR  FURTHER  INFORMATION  CON- 
TACT; 

C.  C.  Robinson.  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423,  phone  202-275-7840. 

SUPPLEMENTARY       INFORMATION: 
The  Order   is   reprinted   in   full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Boafd,  held  in  Washington,  DC,  on  the 
12th  day  of  July,  1977. 

Upon  further  consideration  of  a  Re- 
vised Service  Order  No.  1182  t42  FR. 
38441,  and  good  cause  appeanng  there- 
for: 

It  is  ordered.  That: 

Revised  Service  Order  No.  1182  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (h)  for 
paragraph  (h)  thereof: 

§  1033.1182      Sul>Ntliuliun    of   Nlork    rar!< 
for   boxrarM. 


'h)  Expiration  date.  Tlie  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15,  1978.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pm,  July  15, 
1977. 

(Sees  1,  12,  15,  and  17(2),  24  Stat.  379.  38,3. 
384.  as  amended;  49  U  S  C.  1.  12.  15  and 
17(3).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended, 
54  Stat  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2),) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  .shall  be  .served  upon  the 
Association  of  American  Railroads  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert 
S.  Turkington  and  John  R.  Michael. 
Member  Joel  E.  Burns  not  participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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SUBCHAPTER    C — ACCOUNTS,     RECORDS    AND 
REPORTS 

(No.  35345  (Sub-No.  2)  1 

PART  1251— REPORTS  OF  FREIGHT 
FORWARDERS 

Freight  Forwarder  Report  of  Freight  Loss 
and  Damage  Claims 

AGENCY:    Interstate   Commerce   Com- 
mission. 


ACTION:  Report  and  order. 

SLTVIMARY:  This  report  and  order  Is 
being  issued  to  implement  a  requirement 
for  annual  reporting  of  freight  lo-ss  and 
damage  claims  by  freight  forwarders. 
Freight  forwarders  will  be  required  to  file 
the  annual  report  schedule  as  set  out  in 
the  Notice  of  Proposed  Rulemaking  for 
Freight  TOrwardei"  Report  of  Freight 
Lo.ss  and  Damage  Claims  <42  FR  2092, 
January  10,  1977 ».  ThLs  rule  applies  to  all 
Class  A  and  B  freight  forwarders  subject 
to  the  Interstate  Commerce  Act.  This 
schedule  contains  summarized  loss  and 
damage  data  and  will  be  made  a  part  of 
tiie  respective  annual  reports.  The  quar- 
terly reporting  proposed  in  the  same 
rulemaking  for  freight  forwarders  with 
annual  gross  operating  revenues  of  $10 
million,  or  more,  will  not  be  adopted. 


EFECTI VE     DATE : 
cember  31,  1975. 


Year    ended    De- 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Bayne,  Chief,  Section  of  Re- 
ports, Bureau  of  Accounts,  Interstate 
Commerce  Commis.sion.  Washington, 
D.C.  20423,  Phone  No.  202-275-7331. 

SUPPLEMENTARY  INFORMATION: 
Background.  Pursuant  to  section  412  of 
the  Interstate  Commerce  Act  and  sec- 
tions 553  and  559  of  the  Administrative 
Procedure  Act.  a  rulema^'ing  proceeding 
was  instituted  bv  the  Commission  on 
December  29,  1975  (42  FR  2092  >,  an- 
nouncing that  it  was  considering  adop- 
tion of  a  requirement  for  the  filing  of  a 
quarterly  report  of  freight  loss  and  dam- 
age claims  by  freight  forwarders  with 
annual  revenues  of  $10  million  or  more, 
and  adoption  of  an  annual  report  si  '-"d- 
ule  of  freight  loss  and  damage  clan;": 
by  all  freight  forwarders.  The  proposed 
renorting  was  initiated  to  support  activ- 
ities und°r  Executive  Order  No.  11836, 
increasing  the  Effectiveness  of  the 
TrarLsportation  Cargo  Security  Program 
t40FR4255i. 

Three  comments  were  received  in  re- 
sDonse  to  the  rulemaking  notice,  none 
of  which  strongly  supported  the  pro- 
nosed  reporting.  One  expressed  opposi- 
tion to  the  proposed  reporting.  The  other 
two  did  mt  oppose  the  renorting  but  nro- 
rosed  modifications  in  the  report  form 
and  the  reporting  requirements. 

Upon  consideration  of  the  comments 
received,  the  Commission  has  decided  to 
adopt  the  annual  report  schedule  and 
applicable  reporting  requirements.  Due 
to  lack  of  support  and  in  the  interest  of 
reduction  of  paperwork  burden  on  car- 
riers, cuarterlv  renorting  of  loss  and 
damage  claims  by  freight  forwarder  will 
not  t>e  prescribed. 

The  information  reported  in  the  an- 
nual schedule  will  enable  the  Commis- 
sion and  other  interested  parties  to 
detect  freight  forwarders  that  are  ex- 
periencing high  losses  from  theft  claims 
or  other  claims  problems.  The  respond- 
ents reporting  burden  will  be  minimized 


by  inclusion  of  these  data  in  the  annual 
report  forms  of  the  forwarders. 

For  the  reasons  shown  above,  freight 
forwarders  are  required  to  file  annual  re- 
port .schedule.  Summary  of  Freight  Loss 
and  Damage  Claims  for  Freight  For- 
warders, and  the  reporting  rules  and  re- 
quirements thereto  as  modified  and 
shown  below,  be  and  they  are  hereby 
adopted  and  prescribed. 

(Sertion  412  of  the  IC  Act  and  pursuant  to 
Sections  553  and  559  of  the  Administrative 
Procedure  Act.) 

Issued  at  Washington,  D.C,  July  1. 
1977. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Freight  forwarder  Forms  F-1  '  49  CFR 
1251  1»  and  F-2  «49  CFR  1251.2  >  are 
amended  by  adding  the  following  sched- 
ule; 

Schedule  XX. — Summary  of  Freight  Loss 
and  Damage  Claims 
Line: 

1.  Freight  revenue  (account  501  i  _   $ 

2  Number  of  theft  related  claims 

paid    

3  Number  of  other  claims  pald_. 

4  Net  dollars   paid    (see    In.struc- 

tlons    below  i 

5.  Claims  expense/ revenue  ratio 
(line  4  divided  by  line  1) 
(percent)   

Instructions  to  Schedule  XX 

Exclude  from  this  schedule  the  revenues 
and  claims  incurred  In  connection  with 
freight  forwarder  services  and  shipments 
which  have  a  prior  or  subsequent  movement 
by  air  L'.ne  1  s^^ouid  show  all  freight  for- 
warder revenue  In  Account  501,  Line  2  should 
show  the  number  of  claims  paid  during  the 
year  for  robbery,  theft  and  pilferage,  and 
other  shortage  as  defined  below: 

Robbery — Failure  to  deliver  all  cr  part  of 
a  shipment  as  the  re-^ult  of  stealing.  Includ- 
ing hijacking,  with  the  use  of  force  or  threat 
of  force  against  a  person  or  persons  (Note  — 
Claims  for  physical  damage  to  freight  In  the 
same  or  other  shipments  resulting  from  rob- 
berv  should  be   reported   under   Robbery  ) 

Theft  and  Pilferage — Failure  to  deliver  all 
or  part  of  a  shipment  as  the  result  of  known 
stealing,  or  under  circumstances  Indicating 
the  probable  cause  was  stealing,  without  use 
of  force  or  threat  of  force  against  a  person  or 
persons,  when  It  Is  known  the  freight  was  in 
the  carrier's  custody  (Note — Claims  for 
physical  damage  to  freight  In  the  same  or 
other  shipments  resulting  directly  from  theft 
or  pilferage  should  be  reported  under  Theft 
and  Pilferage) . 

Other  Shortage — Failure  to  deliver  all  or 
part  of  a  shipment  for  unknown  reasons 
(Note — Includes  the  unexplained  disap- 
pearance of  all  or  part  of  a  shioment  for 
reasons  other  than  robbery  or  theft  and  pil- 
ferage, as  defined  above). 

Line  3  should  show  the  number  of  all  other 
claims  paid  In  full  or  In  part  during  the  year 
not  renorted  on  line  2 

Line  4  should  Include  the  net  dollar 
amount  of  claims  paid  during  the  year  This 
Includes  claims  paid  in  full  or  paid  In  part. 
less  amounts  recovered  from  underlying  car- 
riers, salvage.  Insurance,  and  claim  refund 
crncellatlons. 

Line  5  should  show  t^e  ratio  In  percent- 
age form  (two  decimal  places). 

|FR  Doc.77-20759  FUed  7-18-77;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


NATIONAL  CREDIT   UNION 
ADMINISTRATION 

[  12   CFR   Part   701  ] 

ORGANIZATION   AND  OPERATIONS  OF 
FEDERAL   CREDIT   UNIONS 

Share  Accounts  and  Share  Certificate 
Accounts;  Withdrawal  of  Proposed  Rule- 
making; Share  Certificates 

AGENCY:  National  Credit  Unit  Admin- 
istration. 

ACTION;  Proposed  Rule  and  With- 
drawal of  Proposed  Rule. 

SUMMARY:  The  purpose  of  this  pro- 
pased  rule  is  to  implement  the  provisions 
of  the  April  19.  1977,  amendments  to 
the  Federal  Credit  Union  Act  <Pub.  L. 
95-22,  91  Stat.  49 1  which  authorize  Fed- 
eral credit  unions  to  establish  share  ac- 
couiits  with  varj'ing  dividend  rates  and 
share  certificate  accounts  with  varying 
rates  and  maturities. 

DATES:  Comments  must  be  received  on 
or  before  September  19,  1977. 

ADDRESS:  National  Credit  Union  Ad- 
ministration, 2025  M  St.,  NW.,  Washing- 
ton. D.C.  20456. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.    Leonard    Skiles,    Deputy    General 
Counsel.  Telephone:   202-254-9810. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  17. 1976,  the  Administra- 
tor of  the  National  Credit  Union  Admin- 
istration published  <41  FR  55199)  a  pro- 
posed rule  implementing  the  authority 
of  Federa^  credit  unions  to  issue  share 
certificates.  Sub-equently.  on  April  19. 
1977.  Congress  enacted  Pub.  L.  95-22  (91 
Stat.  49 1,  which,  in  Title  III,  amended 
various  provisions  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1751,  et  seq.). 
Among  the  amendments  were  changes  to 
Sections  107  and  117  of  the  Act  (12 
use.  1757  and  1763>  which  authorize 
Federal  credit  unions  to  issue  share  ac- 
counts at  varying  dividend  rates  and 
share  certificate  accounts  at  varying  div- 
idend rates  and  maturities.  Therefore,  in 
liKht  of  the  recent  amendments  to  the 
Federal  Credit  Union  Act,  the  Admin- 
l^tration  has  decided  to  withdraw  the 
ureviously  proposed  rule  on  share  cer- 
tificates, and  to  now  issue  a  proposed  rule 
on  share  accounts  and  share  certificate 
accounts. 

In  addition,  upon  flnalization  of  this 
proposed  rule,  the  Administration  shall 
issue  a  Standard  Bylaw  Amendment  au- 
thorizing the  payment  of  1%  percent  on 
share  certificate  accounts. 


Analysis  of  the  Proposed  Rule 

The  purpose  of  the  propKxsed  nile  is 
to  define,  and  to  place  certain  limita- 
tions on.  those  conditions  upon  which  a 
Federal  credit  union  may  decide  to  pay 
dividends  at  different  rates  on  different 
types  of  classes  of  accounts.  The  board 
of  directors  of  each  Federal  credit  un- 
ion, after  examining  the  credit  union's 
financial  situation  and  the  needs  of  its 
members,  should  decide  whether,  in  ad- 
dition to  regular  share  accounts,  any  or 
all  of  the  types  of  accour.ts  based  upon 
these  conditions  should  bt  offered. 

Section  107(6 »  of  the  Federal  Credit 
Union  Act,  as  amended  (12  U.S.C.  1756 
(6>)  authorizes  two  types  of  F^ederal 
credit  union  accounts,  shares  (which 
may  be  issued  at  varying  dividend  rates) 
and  share  certificates  (with  varying 
rates  and  maturities  • .  The  proposed 
rule,  at  §  701.35'a>  d)  and  (2),  sets 
forth  these  basic  categories  and  recog- 
nizes that  the  distinguishing  feature  of 
share  certificate  accounts  is  the  maturity 
requirement.  Section  701.35taMl)  then 
further  defines  share  accounts  by  setting 
forth  the  basic  conditions  which  may  be 
varied  for  different  classes  of  share  ac- 
counts to  earn  dividends  at  different 
rates.  Subparagraph  ( 1 » ( A) ,  the  "Regu- 
lar Share  Account,"  is  the  traditional 
type  of  share  account  that  Federal  credit 
unions  have  been  authorized  to  issue 
since  the  enactment  of  the  Federal 
Credit  Union  Act.  It  should  be  noted 
that  for  the  purpose  of  this  proposed  rule 
and  thu  -  for  the  purpose  of  determining 
dividend  rates,  anv  transaction  account 
that  may  be  authorized  by  law  or  regula- 
tion sh?ll  be  treated  as  a  regular  share 
account.  Subparagraph  ( 1  •  :  ii » ,  the  "No- 
tice Acco  nt,"  establishes  a  requirement 
of  a  written  notice  of  intent  to  withdraw 
funds  as  a  basic  condition  upon  which 
a  Federal  credit  union  may  pay  divi- 
dends at  a  rate  different  than  that  paid 
on  other  accounts.  This  notice  require- 
ment is  the  standard  practice  of  this  type 
of  account  and.  like  all  other  types  of 
accounts,  is  still  subject  to  the  addi- 
tional 60-day  maximum  notice  require- 
ment that  the  board  of  directors  may 
authorize  under  Article  III.  Section  5 fa) 
of  the  Bylaws.  Subparagraph  (D  (ID ,  the 
"Minimum  Balance  Account."  defines  a 
type  of  account  which  will  receive  divi- 
dends, on  the  entire  balance  held  In  the 
account,  at  a  different  rate  if  a  certain 
minimum  is  maintained.  Subparagraph 
(ixiv).  the  "Split-rate  Account,"  de- 
fines an  account  which  receives  divi- 
dends at  different  rates  on  different  por- 
tions of  the  balance  of  the  account.  For 
examnle,  an  account  of  this  type  could 
earn  dividends  at  5  percent  on  the  bal- 
ance between  0  and  $500.  and  then  earn 


S'-i  percent  on  the  balance  between  $500 
and  $1,000.  and  then  6 '4  percent  on  the 
balance  above  $1,000.  This  is  in  contrast 
to  the  "Minimum  Balance  Account" 
which  would  earn  one  rate  on  the  entire 
balance  as  long  as  at  least  the  minimum 
requirements  is  maintained  in  the  ac- 
count for  an  entire  dividend  period.  It 
should  be  noted  that  these  definitions 
can  be  combined,  so  that  a  Federal  credit 
union  could  establish  a  class  of  accounts 
with  both  a  minimum  balance  and  notice 
requirement,  but  in  that  case,  the  limi- 
tations applicable  to  each  basic  condi- 
tion would  apply  to  this  account.  Para- 
graph (2)  defines  "Share  Certificate 
Account."  It  should  be  noted  that  the 
definition,  in  keening  with  Congressional 
intent  ( "H.R.  Rep.  No.  95-23."  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs. House  of  Representatives.  95th 
Cong..  1st  Sess.,  p.  12  (1977)).  does  not 
require  the  issuance  of  a  certificate. 

Paragraph  (bV(i>  sets  forth  the  basic 
authority  of  the  Federal  credit  union's 
board  of  directors  to  establish  share  ac- 
counts and  share  certificate  accounts,  to 
Imoose  additional  terms  and  conditions 
not  inconsistent  with  the  requirements 
of  this  rule,  and  to  impose  penalties. 
Subparagraph  'b)(l)(il).  however,  spe- 
cifically prohibits  the  board  from,  for 
examnle.  requiring  that  a  member  main- 
tain $500  in  a  regular  share  account  in 
order  to  open  a  share  certificate  account. 
This  type  of  practice  would  circumvent 
the  limitations  set  forth  In  this  regula- 
tion which  are  designed  to  make  these 
accounts  accessible  to  the  average  credit 
union  member.  Therefore,  this  type  of 
reouirement  is  specifically  prohibited.  In 
addition,  paragraph  (b)  (2)  is  designed 
to  prevent  credit  union  "Insiders"  from 
receiving  preferential  rates  on  their  eic- 
counts  by  virtue  of  their  position  in  the 
credit  union.  This  provision  is  intended 
to  cover  not  only  the  more  blatant  prac- 
tices, for  example,  where  there  are  a 
limited  number  of  certificate  accounts 
offered  and  only  "insiders"  with  advance 
notice  are  able  to  obtain  these  accounts, 
but  also  anv  practice  which  effectively 
denies  credit  union  members  from  be- 
coming holders  of  these  accounts  to  the 
benefit  of  credit  union  "insiders." 

Sub.section  (c)  sets  forth  certain  lim- 
itations on  Federal  cred't  union  share 
accounts  and  share  certificate  accounts 
and  is  intended  to  mike  these  accounts 
fccessible  to  the  average  credit  union 
member.  The  terms  and  conditions  that 
the  board  mav  adopt  should  not  Yx  util- 
izei  to  circumvent  the  reason  for  regu- 
latiner  a  minimum  balance  reouirement. 
For  those  accounts  which  meet  the  defi- 
nition of  a  notice  account,  subparagraph 
(l)(i)  requires  a  minimum  of  90  days 
written   notice  of   intent   to   withdraw. 
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Since,  in  theory,  a  credit  union  member 
could,  at  the  time  he  or  she  places  funds 
In  this  type  of  account,  also  give  the 
credit  union  the  written  notice  as  re- 
quired and  then  withdraw  the  funds  90 
days  later,  there  is  a  provision  whereby 
the  board  of  directors  could  waive  the 
notice  requirement  for  funds  that  have 
been  in  theaccount  for  at  least  the  re- 
quired period  (in  this  example.  90  days> . 
"This  waiver,  of  course,  would  have  to 
apply  to  all  such  accounts.  Subparagraph 
(l)(ii)  states  that,  if  a  Federal  credit 
union  establishes  accounts  that  meet  the 
definition  of  a  minimum  balance  ac- 
count, it  must  offer  these  accounts  with 
minimum  balance  requirements  starting 
at  $500  or  less.  Subparagraph  (Ddii) 
indicates  that  the  split-rate  type  of  ac- 
count can  have  one  or  more  levels  at 
which  the  dividend  rate  changes,  but  also 
requires  that  the  lowest  minimum  level 
must  be  $500  or  less. 

Paragraph  (cm2)  contains  specific 
limitations  on  share  certificate  accounts. 
The  dividends  on  these  accounts  may  be 
varied  in  accordance  with  the  length  of 
the  qualifying  period  and  the  minimum 
amount  requirements.  Again,  in  order  to 
make  such  accounts  accessible  to  the  av- 
erage credit  tinion  member,  subpara- 
graph (2i(ili)  provides  that  these  ac- 
counts shall  start  at  minimum  amount 
requirements  of  $500  or  less.  The  quali- 
fying period,  the  time  from  issuance  to 
maturity,  is  limited  by  subparagraph  (2) 
(ii)  to  a  period  from  90  days  (or  30  days 
for  public  unit  accounts)  to  5  years,  but 
may  be  renewed  automatically,  under 
subparagraph  (2>(iv».  for  the  same 
period  provided  that  the  holder  receives 
at  least  10  days  notice  prior  to  the  end  of 
the  qualifying  period.  Subparagraph  (2) 
(v»  indicates  that  both  principal  and 
dividends  may  be  withdrawn  from  share 
certificate  accounts.  If  the  amount  of 
principal  withdrawn  reduces  the  balance 
below  the  minimum  amount  require- 
ment, then  the  account  no  longer  exists 
and  the  withdraual  must  be  treated  as  a 
withdrawal  of  all  the  funds.  As  a  result, 
the  penalty  must  be  imposed  to  the  en- 
tire amount  of  the  account.  However,  if 
the  amoimt  remaining  exceeds  the  mini- 
mum balance  requirement,  then  the  ac- 
count is  considered  to  continue  and  only 
the  amount  withdrawn  is  used  to  deter- 
mine the  penalty.  No  penalty  is  assessed 
on  the  withdrawal  of  dividends  previ- 
ously paid  on  share  certificate  accounts. 

Paragraph  (d)(2)  provides  the  board 
of  directors  with  the  option  to  impose 
penalties  on  share  accounts  (other  than 
regular  share  accounts)  for  violations 
of  any  balance  or  notice  requirement. 
If  the  board  of  directors  establishes 
penalties,  then  these  penalties  must  be 
within  the  range  set  forth  in  paragraph 
(d)(2t,  which  is  designed  so  that  those 
account  holders  who  fail  to  comply  with 
such  requirements  will,  at  least,  fare  no 
better  than  regular  share  holders  in  "the 
payment  of  dividends.  Penalties  on  share 
certificate  account  withdrawals,  how- 
ever, are  mandatory  and  require  a  reduc- 
tion of  dividends  to  the  regular  share 
a:count  rate  on  the  amount  withdrawn 


and  then  the  forfeiture  of  up  to  90  days' 
dividends  on  the  amount  withdrawn. 
Subsection  (e)  contains  contains  excep- 
tions to  the  penalty  provisions,  and  ap- 
plies to  both  the  mandatory  penalties 
for  share  certificate  accoimts  and  the 
optional  penalties  which  may  be  es- 
tablished for  share  accounts. 

Subsection  (f)  implements  the  legisla- 
tive intent  behind  the  recent  amendment 
to  Section  117  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1763).  "This 
amendment  would  provide  NCUA  with 
the  authority  to  draft  regiilations  which 
would  permit  Federal  credit  unions  to 
specify  in  advance  a  dividend  rate  should 
NCUA  determine  such  a  practice  would 
not  be  inimical  to  Federal  credit  imions." 
"H.R.  Rep.  No.  95-23",  supra,  p.  17.  The 
Administration  believes  that,  under  the 
proposed  rule,  this  practice  would  not  be 
harmful  to  Federal  credit  unions.  First, 
as  paragraph  (f)  (1)  indicates,  this  prac- 
tice would  not  constitute  a  guarantee  of 
tlie  staled  dividend  rate.  Thus,  the  basic 
nature  of  Federal  credit  union  shares 
would  not  be  changed  since  Ihe  rate  of 
return  paid  on  these  acrounts  would,  as 
always,  be  dependent  upon  the  earnings 
and  expenses  of  the  credit  union.  Second, 
as  paragraph  (f)(3)  and  sut>section  (g) 
provide,  the  specified  rate  could  not  ex- 
ceed the  regular  share  account  dividend 
rate  by  more  than  2 '2  percent.  ITiis 
would  prevent  an  inequitable  lowering 
of  the  rate  paid  to  regular  share  ac- 
count holders,  who  the  Administration 
believes  will  still  be  the  majority  of  credit 
union  members,  in  order  to  meet  the 
rate  speciPed  on  other  types  of  accounts. 
For  example,  a  Federal  credit  union 
specifies  7'2  percent  on  share  certificate 
accounts,  but  at  the  close  of  the  dividend 
period  determines  that  it  would  have  to 
lower  the  regular  share  account  rate 
from  5  percent  to  4  percent  in  order  to 
meet  the  specified  1^2  percent  certificate 
rate.  The  proposed  rule  would  prohibit 
this  because  the  difference  between  the 
rates  would  exceed  2 '2  percent.  Instead, 
the  board  would  have  to  either  pay  the 
share  certificate  accounts  at  a  maximum 
6 '2  percent  rate,  or  pay  both  classes  of 
accounts  at  a  reduced  rate,  or  decide  to 
declare  no  dividends  for  that  period,  or 
take  other  appropriate  action.  It  is  ex- 
pected by  the  Administration  that,  if 
this  proposed  rule  is  adopted.  Federal 
credit  unions  will  proceed  with  caution  in 
exercising  this  power  and  will  specify 
dividend  rates  on  a  conservative  basis 
so  as  to  prevent  or  to  avoid  the  necessity 
of  paying  dividends  at  a  rate  less  than 
.■■perified.  In  this  way,  and  under  these 
restrictions,  the  A(3ministration  believes 
that  the  practre  of  specifying  dividends 
in  advance  will  not  be  harmful  to  Fed- 
eral credit  unions. 

Subsection  (h)  is  intended  to  reflect 
a  change  in  Section  117  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  §1763). 
That  Section  previously  stated  that  div- 
idends are  to  be  paici  on  all  paid  up 
shares,  that  is,  on  the  $5  value  of  each 
share.  This  language  was  dropped  from 
the  Act  by  Pub.  L.  95-22.  As  a  result, 
subsection     (h)     authorizes    a    Federal 


credit  union  to  pay  dividends  either  on 
the  par  value  of  shares  or  on  the  actual 
value  of  funds  held  in  the  account.  Sub- 
section (i)  Indicates  that,  while  a  Fed- 
eral credit  union  may  issue  different 
types  of  accounts,  the  length  of  the  div- 
idend period  and  the  dividend  declara- 
tion date  for  all  these  accounts  shall  be 
the  same. 

Subsection  (j)  sets  forth  requirements 
for  advertisements,  announcements,  or 
solicitations  of  share  accounts  and  share 
certificate  accounts.  This  provision  is  in- 
tended to  alert  prospective  credit  union 
account  holders  of  the  basic  conditions 
which  must  be  met  for  an  account  to 
earn  a  specified  rate,  of  the  fact  that 
dividends  are  not  guaranteed,  of  the 
basis  upon  which  dividends  are  calcu- 
lated, and  of  any  penalties  which  may 
be  imposed.  In  adclition,  this  provision 
permits  Federal  credit  unions  to  adver- 
tise a  percentage  yield  based  on  com- 
pounding specified  dividends,  but  re- 
quires that  the  annual  rate  of  dividends 
without  compounding  also  be  stated.  A 
more  complete  description  of  the  ac- 
count is  required  to  be  given  to  the  ac- 
count holder,  imder  subsection  (k),  at 
the  time  the  account  is  opened.  This 
written  disclosure  statement  must  in- 
clude all  the  terms  and  conditions  which 
must  be  met  for  the  account  to  earn 
dividends  at  the  rate  paid  on  that  class 
or  type  of  account,  the  basis  upon  which 
dividends  are  calculated,  the  limitation 
on  dividends  and  the  fact  that  the  spe- 
cified rate  is  not  guaranteed,  a  complete 
description  of  the  penalties  which  may 
be  imposed,  the  manner  in  which  funcis 
may  be  withdrawn  without  a  penalty, 
any  automatic  renewal  provisions,  the 
disposition  of  share  certificate  account 
funds  if  not  renewed  at  maturity,  and 
the  possibility  that  membersliip  might  be 
terminated  if  the  member  maintains  no 
other  account  when  the  share  certificate 
account  matures.  While  a  credit  union 
need  not  give  a  copv  of  the  disclosure 
statement  to  the  holder  of  an  existing 
account  when  it  is  renewed,  the  holder 
must  be  sent  a  copy  of  any  change  in 
any  provision  which  would  affect  that 
account.  In  addition,  the  credit  union 
must  display  a  list  of  the  available  types 
of  accounts  and  keep  copies  of  standard 
disclosure  statements  available. 

C.  Atistin  M0NT(}0MERY, 

Administrator. 
July  14,  1977. 

Title  12  Part  701  is  proposed  to  be 
amended  by  revising  §  701.35  to  read  as 
follows : 

§  701.35      Share  Accounts  and  Share  Cer- 
tificate  ArrounlK. 

(a)  Definitions.  As  used  in  this  sec- 
tion: (1)  Share  Account  means: 

(i)  Regular  Share  Accoimt — an  ac- 
count which  does  not  require  the  holder 
to  maintain  a  minimum  balance  greater 
than  the  par  value  of  a  share  or  to  give 
notice  of  intent  to  withdraw,  except  as 
may  be  imposed  in  accordance  with  Ar- 
ticle ni.  Section  5(a)  of  the  Federal 
Credit  Union  Bylaws; 
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(11)  Notice  Account — an  account 
which.  In  addition  to  any  notice  which 
may  be  Imposed  pursuant  to  Article  III, 
Section  5ia)  of  the  Federal  Civdit  Union 
Bylaws,  requires  the  holder  to  give  writ- 
ten notice  of  the  intent  to  withdraw; 

(ill)  Minimum  Balance  Account — an 
account  which  requires  the  holder  to 
maintain  a  specified  balance  in  the  ac- 
count for  at  least  an  entire  dividend  pe- 
riod; and 

(Iv)  Split-rate  Account — an  account 
which  earns  dividends  at  a  different  rate 
on  the  portion  of  the  balance  above  a 
certain  minimum  requirement; 

•  2)  Share  Certificate  Account  means 
an  account  that  will  earn  dividends  at 
a  particular  rate  if  held  to  maturity,  and 
on  which  a  penalty  will  be  assessed  for 
the  withdrawal  of  all  or  any  portion  of 
the  Drincioal  amount  prior  to  maturity. 

ibi  Issuance  of  share  accounts  and 
share  certificate  accounts.  (1)  The  board 
of  directors,  by  resolution,  may  estab- 
lish: 

*  i )  Share  accounts  at  var>'ing  dividend 
rates,  and  share  certificate  accounts  at 
varying  dividend  rates  and  maturities.  In 
conformance  with  this  section;  and 

(ii>  Additional  terms  and  conditions 
concerning  the  issuance  and  mainten- 
ance of  share  accounts  and  share  certifi- 
cate accounts  not  Inconsistent  with  the 
requirements  of  this  section,  provided 
that  there  shall  be  no  minimum  balance 
required  to  be  maintained  in  an  account 
in  order  to  oualify  for  any  other  type  of 
account:  and 

(iii)  Penalties,  in  addition  to  those 
reouired  by  this  section,  to  be  Imoosed 
for  failure  to  comnlv  with  any  minimum 
balance,  notice  or  time  requirement,  or 
any  additional  terms  and  conditions. 

'2)  Share  accounts  and  share  certifi- 
cate accounts  shall  be  made  available  to 
all  members.  No  officer,  director,  member 
of  the  credit  or  suoervisory  committees, 
emnloyee.  or  other  official  appointed  or 
elected,  shall  be  the  holder  of  a  share 
account  or  a  share  certificate  account 
that  receives  a  dividend  rate  higher  than 
that  paid  on  a  regular  share  account  un- 
less the  members  of  the  credit  union  are 
given  an  equal  opportunity  to  become 
holders  of  those  types  of  accounts. 

(3»  Share  accounts  and  share  certifi- 
cate accounts  shall  be  subject  to  any 
notice  which  may  be  imposed  pursuant  to 
Article  III.  Section  5ia)  of  the  Bylaws. 

<c)  Limitations  on  share  accounts  and 
share  certificate  accounts.  In  addition  to 
the  general  provisions  of  this  section,  the 
terms  and  conditions  established  by  the 
board  of  directors  concerning  the  issu- 
ance and  maintenance  of  share  accounts 
shall  take  into  account  the  requirements 
set  forth  below.  Where  a  minimum  bal- 
ance is  required  bv  this  section,  the  board 
shall  not  establish  terms  and  conditions 
which  would  effectively  negate  or  cir- 
cumvent the  purnose  of  the  minimum 
ba'ance  requirements. 

'1)  Share  Accounts — 

'i)  Notice  accounts  shall  require  a 
minimum  of  90  days  written  notice  of 
intent  to  withdraw  except,  however,  the 
board  of  directors  may  provide  that  the 


written  notice  requirement  for  all  such 
accounts  may  be  waived  at  the  end  of 
a  dividend  period,  but  only  if  the  funds 
withdrawn  pursuant  to  this  waiver  have 
remained  in  the  account  for  at  least  the 
required  notice  period. 

(ii)  Minimum  balance  accounts  may 
be  established  if  the  lowest  minimum  bal- 
ance accounts  offered  are  $500  or  less. 
Such  ac  ounts  must  be  maintained  at  or 
above  the  minimum  balance  established 
for  an  entire  dividend  period. 

(iii)  Split-rate  accounts  shall  have  one 
or  more  minimum  balance  requirements. 
The  lowest  minimum  balance  that  must 
be  maintained  to  eani  a  particular  rate 
shall  be  $500  or  less. 

(2)  Share  Certificate  Accounts — 

(i)  In  determining  the  dividend  rate 
to  be  paid,  different  qualifying  periods 
and  minimum  amount  requirements 
shall  be  taken  into  account. 

(ii)  Qualifying  periods  shall  not  be  less 
than  90  days  nor  more  than  5  years, 
except,  however,  public  unit  accounts 
may  be  issued  with  qualifying  periods  of 
not  less  than  30  days  nor  more  than  5 
years. 

(Iii)  The  lowest  minimum  amount 
requirement  shall  be  $500  or  less. 

(iv)  Upon  maturity  share  certificate 
accounts  may  be  automatically  renewed 
for  the  same  qualifying  period.  Notice  of 
such  renewal  or  expiration  of  the  qualify- 
ing period  shall  be  provided  at  least  10 
days  prior  to  the  expiration  of  the  quali- 
fying period. 

(V)  (A)  In  case  of  early  withdrawal  of 
a  portion  of  the  funds  which  reduces  the 
balance  below  the  minimum  amount 
requirement,  the  account  shall  be  can- 
celled and  a  penalty  pursuant  to  para- 
graph (d»  of  this  section  shall  be  imposed 
upon  the  entire  amount  evidenced  by  the 
share  certificate  account.  If  the  minimum 
amount  requirement  continues  to  be  met. 
a  penalty  pursuant  to  paragraph  (d»  of 
this  section  shall  be  imposed  upon  the 
amount  withdrawn  (and  not  upon  the 
remaining  balance  i  and  either 

<  7 1  An  appropriate  notation  may  be 
made  on  the  account  Indicating  the 
amount  and  date  of  the  withdrawal  and 
the  remaining  balance,  or 

( 2 1  The  account  may  be  cancelled  and 
a  new  account  issued  for  the  remaining 
balance. 

(ii)  A  share  certificate  account  holder 
may  withdraw  any  and  all  dividends 
previously  paid  on  the  share  certificate 
account  without  incurring  a  penalty.  In 
the  case  of  an  early  withdrawal  of  the 
principal  amount  of  funds,  if  any 
dividends  had  previou.sly  been  with- 
drawn, a  deduction  shall  be  made  from 
the  principal  amount  withdrawn  to 
adjust  for  the  applicable  penalty. 

(d>  Penalty  provisions.  (1»  Penalties 
imposed  shall  be  on  the  actual  dividends 
earned,  and  shall  not  be  Imposed  on  the 
principal  amount  held  in  a  share  account 
or  share  certificate  account.  In  assessing 
any  ap>plicable  penalty,  however,  the 
amount  of  the  penalty  mav  be  deducted 
from  the  principal  amount  if  the  divi- 
dends upon  which  the  penalty  Is  assessed 
have  been  previously  withdrawn. 


(2)  Share  Accounts — "Hie  board  of 
directors  may  establish  a  penalty  to  be 
Imposed  for  failure  of  the  holder  to 
comply  with  any  balance  or  notice  re- 
quirement of  a  share  account  other  than 
a  regular  share  account.  The  penalty 
shall  require  that  the  dividend  rate  paid 
on  the  remaining  balance  in  the  share 
account  be  reduced  to  at  least  the  rate 
paid  on  regular  share  accounts  for  the 
same  period.  No  penalty  shall  be  imposed 
upon  the  principal  amount  held  in  the 
sh'^re  account. 

(3)  Share  Certificate  Accounts — The 
board  of  directors  shall  establish  a 
penalty  to  be  imposed  on  the  withdrawal 
of  funds  from  a  share  certificate  account 
before  maturity: 

(I)  The  holder  shall  receive  dividends 
at  a  rate  not  in  excess  of  the  rate  paid 
on  regular  share  accounts  from  the  date 
of  issuance  on  the  amount  withdrawn; 
and 

(ii)  The  holder  .shall  also  forfeit  an 
amount  at  least  equal  to  the  lesser  of: 

(a)  All  dividends  for  90  days  on  the 
amount  withdrawn,  or 

<b)  All  dividends  on  the  amoimt  with- 
drawn since  the  date  of  Issuance. 

(e)  Exceptions  to  the  penalty  provi- 
siOTis.  The  penalty  provisions  of  para- 
graph (d)  of  this  section  shall  not  be  ap- 
plied If: 

(1)  The  withdrawal  Is  made  subsa- 
quent  to  the  death  of  any  owner  of  the 
share  account  or  share  certificate  ac- 
count or  Is  made  pursuant  to  Article  III. 
Section  5(e)  of  the  Federal  Credit  Un- 
ion Bylaws;  or 

(2)  The  share  account  or  share  cer- 
tificate account  is  part  of  a  pension  plan 
which  qualifies  or  qualified  for  specific 
tax  treatment  under  Section  401(d>  or 
408  of  the  Internal  Revenue  Code  and 
withdrawal  is  made  to  effect  distribution 
of  the  funds  evidenced  by  such  account 
following  the  participant's  death  or  dis- 
ability or  upon  attaining  not  less  than 
59 '2  years  of  age;  or 

(3)  Such  withdrawal  is  made  as  a  re- 
sult of  the  voluntary  or  involuntary 
liquidation  of  the  Federal  credit  union 
issuing  the  account. 

(f)  Rate^  specified  in  advance.  (1) 
The  hoard  of  directors  may  specify,  but 
not  guarantee,  the  dividend  rate  ex- 
pected to  be  paid  on  share  accounts  and 
share  certificate  accounts. 

(2»   The  dividend  rate  specified  shall: 

(D  For  regular  share  accounts,  be  ex- 
pressed as  a  single  dividend  rate;  and 

(ii)  For  the  remaining  types  of  share 
accounts  and  share  certificate  accounts, 
be  expressed  as: 

(fl)  A  percentage,  or  part  thereof, 
above  or  below  the  dividend  rate  de- 
clared for  regular  share  accounts,  or 

(b)  A  single  dividend  rate. 

(3»  The  dividend  rate  specified  shall 
not  be  In  excess  of  2 '2  percent  of  the 
rate  specified  for  regular  share  accounts 
or,  if  a  dividend  rate  is  not  specified  for 
regular  share  accounts,  then  the  amount 
scecified  shall  not  exceed  2'->  percent  of 
the  dividend  rate  paid  on  the  regular 
share  accounts  at  the  close  of  the  last 
dividend  period. 
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(g)  Maximum  dividend  rate.  A  Fed- 
eral credit  union  shall  no  pay  dividends 
at  a  rate  which  would  exceed  the  ICvSser 
of  the  maximum  rate  set  forth  in  the  By- 
laws or  2'2  percent  above  the  dividend 
rate  paid  on  regular  share  accounts. 

<h)  Dividends  calculated  on  par  value 
or  dollar  amount.  A  Federal  credit  union 
may  calculate  dividends  to  be  paid  on 
share  accounts  and  share  certificate 
accounts  either  upon  the  par  value  of 
shares  or  upon  the  actual  value  held  in 
the  share  accounts  and  share  certificate 
accounts. 

(i>  Dividend  periods.  The  board  of 
directors  shall  not  vary  dividend  periods 
for  share  accounts  and  share  certificate 
accounts. 

ij*  Advertising.  In  addition  to  the 
advertising  requirements  established  in 
Part  740  of  the  rules  and  regulations  '12 
CFR  Part  740)  and  elsewhere  in  this 
section,  the  following  rules  shall  apply 
to  every  advertisement,  announcement, 
or  solicitation  relating  to  share  accounts 
and  share  certificate  accounts. 

<  1 »  Where  a  dividend  rate  is  specified 
or  stated : 

I  i )  Anv  terms  and  conditions  concern- 
ing required  minimum  balance,  notice, 
or  time  period  necessary  to  earn  the 
dividend  at  the  rate  shall  be  stated; 

( ii »  A  clear  and  conspicuous  notice 
rhall  be  Included  Indicating  that  the 
specified  cr  stated  rate  is  not  guaranteed 
and  shall  not  exceed  the  lesser  of  the 
maximum  rate  set  forth  In  the  Bylaws  or 
2'2  percent  above  the  dividend  rate  paid 
on  regular  share  accounts; 

<ili»  The  basis  ucon  which  dividends 
are  calculated,  either  on  par  value  or 
actual  value,  shall  be  stated. 

•  2)  Where  a  penalty  will  be  Imposed 
for  failure  to  comply  with  any  term  or 
condition,  a  clear  and  conspicuous  notice 
shall  be  included.  Such  notice  mav  state 
"A  .substantial  penaltv  is  required  for 
failure  to  comply  with  these  require- 
ments." 

1 3 »  Where  a  perrentage  yield  achieved 
by  compounding  dividends  during  one 
year  is  stated,  the  annual  rate  of  divi- 
dends without  the  effect  of  compounding 
shall  be  stated  with  equal  prominence, 
together  with  a  reference  to  the  basis  of 
ccmpoundlng  and  the  basis  for  calculat- 
ing dividends  'either  on  par  value  or 
actual  value) .  The  percentage  yield  based 
on  the  effect  of  grace  periods  shall  not 
be  stated. 

<k)  Disclosures.  (1)  At  the  time  that 
a  Federal  credit  union  opens  any  share 
account  or  issues  a  share  certificate  ac- 
count, the  holder  of  the  account  shall  be 
provided  with  a  written  statement  setting 
forth  the  following,  to  the  extent 
applicable : 

(i)  Any  minimum  balance,  notice  re- 
quirement, or  time  requirement  which 
must  be  met  for  the  share  account  or 
share  certificate  account  to  earn  di- 
videns  at  a  particular  rate,  and  any  ad- 
ditional terms  and  conditions; 

(ID  The  basis  of  compounding,  the 
basis  upon  which  dividends  will  be  paid 
(either  the  par  value  of  shares  or  the 
actual  value)    and  the  effect  of  with- 


drawal prior  to  the  close  of  a  dividend 
period ;  • 

(iii I  The  fa:t  that  any  dividend  rate 
specified  in  advance  Is  not  guaranteed 
and  that  the  dividend  rate  paid  shall  not 
exceed  the  lesser  of  the  maximum  rate 
established  in  the  Bylaws  or  2 '2  percent 
above  the  dividend  rate  paid  on  regular 
share  accounts; 

<iv)  Any  penalty  imposed  for  the  fail- 
ure to  comply  with  any  balance,  notice, 
or  time  requirement,  or  any  additional 
terms  and  conditions; 

(vi)  The  terms  and  conditions  upon 
which  the  funds  In  the  share  account  or 
share  certificate  account  may  be  with- 
drawn without  penalty; 

<vlli  Any  provisions  relating  to  auto- 
matic renewal  of  share  certificate  ac- 
counts; 

iviiii  The  disposition  of  a  share  cer- 
tificate account  if  it  is  not  renewed:  and 

I  ix  I  The  fact  that  membership  in  the 
Federal  credit  union  will  terminate  upon 
maturity  of  a  share  certificate  which  is 
not  renewed  if  the  holder  does  not  have, 
or  establish,  a  share  account  or  share 
certificate  account  in  addition  to  the 
share  certificate  which  is  maturing. 

(2)  A  Federal  credit  union  need  not 
provide  a  written  disclosure  statement 
in  connection  with  the  renewal  of  an 
existing  account.  Notice  must  be  sent  to 
affected  account  holders  of  any  change 
in  any  provision  required  to  be  disclosed. 

(3)  A  copy  of  a  standard  disclosure 
statement  for  each  class  or  tvpe  of  ac- 
count offered  by  a  Federal  credit  union 
shall  be  provided  upon  request.  If  ac- 
counts other  than  regular  share  accounts 
are  offered,  a  listing  of  the  accounts 
available  shall  be  prominently  displayed 
in  the  Federal  credit  union's  offices  and 
shall  indicate  that  a  copy  of  a  standard 
disclosure  statement  for  each  class  or 
type  of  account  is  available  upon  request. 

(Sec  120,  73  Stat.  635  (12  U.9.C.  1766);  Sec. 
209.  84  Stat.  1104  (12  U.S. C.  1789).) 

|FR  r>oc. 77-20679  Filed  7-18-77:8:45  am] 

FEDERAL  POWER  COMMISSION 
[ 18  CFR  Part  157 ] 

(Docket  No.  RM77-231 

APPLICATIONS  FOR  CERTIFICATES  OF 
PUBLIC  CONVENIENCE  AND  NECES- 
SITY AND  FOR  ORDERS  PERMITTING 
AND  APPROVING  ABANDONMENT 

AGENCY:  Federal  Power  Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  Bv  this  rulemaking  the 
Commission  proposes  to  permit  the  ex- 
empticn  from  certificate  regulation  of 
certain  sales  of  natural  gas  flared  prior 
to  coal  mining  operations.  The  purpose 
of  the  proposed  amendment  is  to  en- 
courage the  short  term  sales  to  interstate 
pipelines  of  the  natural  gas  produced, 
and  presently  flared,  as  a  by-product  of 
coal  mining  operations. 

DATES:  Comments  must  be  received  on 
or  before:  September  7,  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Power  Commission,  825  North  Capi- 


tol Street.  NE,  Washington.  DC.  20426. 
Comments  will  be  available  for  public 
inspection  at  the  Office  of  Public  Infor- 
mation, Room  ICOO  at  the  same  address 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  G.  Magnuson,  Office  of  the  Gen- 
eral Counsel.  202-275-4210. 

Notice  of  Proposed  Rulemaking 

JutY  7.   1977. 

Pursuant  to  5  U.S.C.  553.  Sections  7. 
14.  15,  and  16  of  the  Natural  Gas  Act 
(52  Stat.  825,  823,  829.  83C;  15  U.S.C. 
717f,  717m,  717n,  717oi,  the  Commission 
gives  notice  that  it  proposes  to  amend : 

Regulations  under  the  Natural  Gas 
Act,  Subchapter  E,  Chapter  I,  Title  18, 
CFR. 

The  Commission  proposes  to  ar'end 
its  Regulations  to  provide  for  the  ex- 
emption from  certificate  regulation  of 
sales  of  natiu-al  gas  produced  by  the 
flaring  of  methane  from  coal  seams,  in 
accordance  with  various  state  regula- 
tions prior  to  resumption  of  coal  mining 
operations.  We  believe  that  this  pro- 
posal would  encourage  those  persons  en- 
gaged in  coal  mining  activities  to  make 
such  short-term  sales  of  the  natural  gas 
produced,  and  presently  flared  as  a  by- 
product of  their  operations,  to  Interstate 
pipelines.  The  wasteful  flaring  of  the 
methane,  which  is  the  current  safety 
practice  in  the  coal  mining  industry,  is 
very  substantial  in  some  deep-mining 
operations,  and  has,  and  will,  result  in 
the  loss  of  substantial  quantities  of 
methane. 

Of  course,  once  the  coal  bearing  seam 
is  vented,  in  accordance  with  the  ap- 
plicable state  regulations,  the  present 
practice  of  flaring  ceases  and  the  coal 
mining  commences.  The  coal  operators 
have  evidenced  no  desire  whatever  to 
become  jurisdictional  natural  gas  com- 
panies, even  for  a  short  period  of  time, 
and  this  proposal  is  to  cease  flaring  the 
methane,  and  perhaps  encourage  them 
to  sell  such  natural  gas  to  jurisdictional 
pipeline  companies.' 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426.  to  be  received  no  later  than 
September  7,  1977,  data,  views,  com- 
ments or  suggestions  In  wTitlng  con- 
cerning all  or  part  of  the  amendments 
proposed  herein.  Written  submittals  will 
be  placed  in  the  Commission's  public 
files  and  will  be  available  for  public  in- 
spection at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  during  regular  business 
hours.  The  Commission  will  consider  all 
such  written  submittals  before  acting  on 
the  matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Submittals  to  the  Commission  should  in- 


•  We  do  not  intend  to  regulate  the  rates  ■ 
at  which   the  coal   operators  may  sell  this 
natural  gas. 
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dicate  the  name,  title,  mailing  address 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  with  the  Staff  of  the  Fed- 
eral Power  Commisi^ion  to  discuss  the 
proposed  revisions.  Tlie  Staff,  in  its 
discretion,  may  grant  or  deny  written 
requests  for  conference  prior  or  subse- 
quent to  the  filing  of  formal  submittals. 

The  proposed  amendment  to  the  Com- 
mission's Regulations  under  the  Natural 
Gas  Act  would  be  issued  under  the  au- 
thority granted  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  particu- 
larly Sections  7(c>  and  16  (52  Stat.  825. 
830;   15  use  717f(c)   and  717o>. 

<A>  The  following  is  a  proposed 
amendment  to  Part  157 — Applications 
for  Certificates  of  Public  Convenience 
and  Necessity  and  for  Orders  Permitting 
and  Approving  Abandonment  Under 
Section  7  of  the  Natural  Gas  Act,  of 
subchapter  E — Regulations  under  tlie 
Natural  Gas  Act.  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations: 

Add  a  new  S  157.41  which  reads  as 
follows: 

§  137.  tl       Fxriiiplmn     of     sairs     by     coal 
mining:   operation.*. 

Public  interest  does  not  require  the  is- 
suance of  a  certificate  authorizing  the 
sale  of  natural  gas  produced  as  a  by- 
product of  coal  mining  operations  pro- 
vided that  any  jurisdictional  pipeline 
company,  or  other  person  undertaking 
such  a  purchase,  shall  so  advise  the  Com- 
mission immediately  by  telegram  or  let- 
ter stating  briefly  the  circumstances  and 
shall  within  ten  ilO»  days  file  a  state- 
ment in  writing  and  under  oath,  together 
with  four  (4>  conformed  copies  thereof, 
setting  forth  the  purpose  and  character 
of  the  purchase,  the  rate  being  paid,  the 
estimated  volumes  to  be  delivered,  the 
seller  of  the  gas,  the  date  of  initial  de- 
liver>'.  the  location  of  the  sale,  the  facts 
warranting  invocation  of  this  section, 
and,  upon  completion  of  the  sale,  shall 
advise  the  Commission  of  the  actual  vol- 
umes delivered  and  the  price  paid  pursu- 
ant to  this  section. 

'Bi  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.77-20713  Plied  7-18-77,8:45  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 
[21   CFR  Part  131  ] 

|I>ocket  No    77N-0119I 

NONFAT  DRY  MILK.   LOWFAT  DRY  MILK, 
DRY  WHOLE  MILK.  AND  DRY  CREAM 

Proposal   Based  on   Recommended 
International  Standards 

AGENCY:   Food  and  Drug  Adm.inistra- 
tion. 

ACTION :  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  This  proposal  would  estab- 
lish United  States  standards  of  identity 
for  dry  whole  milk,  lowfat  milk,  and  dry 
cream  and  would  amend  standards  of 
identity  for  nonfat  dry  milk  and  nonfat 
dry  milk  fortified  with  vitamins  A  and 
D.  In  response  to  a  recommendation  of 
the  Codex  Alimentarius  Commission,  this 
proposal  is  made  to  more  closely  con- 
form United  States  standards  to  inter- 
national standards. 

D.ATES:    Comments   by   September    19, 

1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  iHI'X:-20i .  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  iHFF-415),  Food  and  Drug  Ad- 
miiiLstration.  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington.  DC.  20204  202-245-1155. 

SUPPLEMENTARY  INFORMATION ; 
The  Food  and  Drug  Administration 
I  FDA)  is  proposing  under  21  CFR  Part 
131  (formerly  21  CFR  Part  18  prior  to 
recodification  published  in  the  Federal 
Reglster  of  Mar^-h  15.  1977  t42  FR 
14302  >  >  to  establish  United  States  stand- 
ards of  identity  for  dry  whole  milk,  low- 
fat  dry  milk,  and  dry  cream,  based  on  the 
'•Recommended  International  Standards 
for  Dry  Milk  and  Cream  Products"  here- 
inafter referred  to  as  the  Codex  stand- 
ard. The  proposed  new  standards  of  iden- 
tity include  ( 1 )  requirements  for  manda- 
tory ingredients  in  these  foods,  (2)  pro- 
visions for  optional  safe  and  suitable 
carriers  for  vitamin  A  and  D.  stabilizers, 
emulsifiers,  anticaking  agents,  antioxi- 
dants, and  characterizing  flavoring  in- 
gredients, with  or  without  coloring  and 
(3  I  requirements  for  label  declarations 
of  all  optional  ingredients  except  car- 
riers for  vitamins  which  are  exempted 
by  §  101.100ia)(3)  (i)  i21  CFR  101.100 
(a)(3)(i)»  (formerly  21  CFR  l.lOa(a) 
<  3 » I  i )  prior  to  recodification  published  in 
the  Federal  Register  of  March  15.  1977 
(42  FTl  14302)  > .  In  addition.  FDA  is  pro- 
posing to  amend  the  standards  of  icien- 
tity  for  nonfat  dry  milk  (21  CFR  131. 
and  nonfat  drj-  milk  fortified  with  vita- 
mins A  and  D  i21  CPR  131.127)  to  pro- 
vide for  the  use  of  nutritive  carbohydrate 
sweeteners  in  the  optional  characterizing 
flavoring  ingredients. 

The  Joint  Food  and  Agriculture  Or- 
ganization/World Health  Organization's 
(FAO/WHO>  Committee  of  Government 
Experts  on  the  Code  of  Principles  Con- 
cerning Milk  and  Milk  Products,  an  aux- 
iliary body  of  the  Codex  Alimentarius 
Commission,  has  submitted  to  the  United 
States  recommended  international 
standards  for  whole  milk  powder,  partly 
skimmed  milk  powder,  and  skimmed 
milk  powder  (Codex  Standard  No.  A-5 
(1971)  »  and  recommended  international 
standards  for  cream  powder,  half  cream 
powder,  and  high-fat  milk  powder 
(Codex  Standard  No.  A-IO  (1971))  for 
consideration  of  acceptance. 

The  United  States,  as  a  member  nation 
of  FAO/WHO,  is  under  treaty  obligation 
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to  consider  all  recommended  interna- 
tional standards.  The  rules  of  procedure 
of  the  Codex  Alimentarius  Commission 
state  that  a  standard  may  be  accepted 
by  a  participating  country  in  one  of  three 
ways;  Full  acceptance,  target  acceptance, 
or  acceptance  with  specified  deviations. 
A  participating  country  which  concludes 
tliat  it  carmot  accept  the  standard  in  full 
is  requested  to  indicate  the  ways  in  which 
its  requirements  differ  from  the  recom- 
mended international  standard.  Member 
nations  of  the  FAO  WHO  Codex  Alimeii- 
Uirius  Commission  are  requested  to  no- 
tify the  Technical  Secretary,  Committee 
on   tlie  Code  of  Principles  Concerning 
Milk  and  Milk  Products.  Animal  Produc- 
tion and  Health  Division.  FAO.  Rome. 
Italy,  of  their  decision.  Should  a  sufficient 
number    of    govomments    accept    the.se 
standards,  the  Secretariat  of  the  Com- 
mittee will  notify  the  Codex  Alimentarius 
Commission  and  request  the  publication 
of  tiie.se  standards  by  the  Codex  Alimen- 
t.irius  Commission  as  worldwide  stand- 
ards in  light  of  the  acceptance  received. 
The     United     States     currently     has 
standards  of  identity  for  skimmed  milk 
powder    under    tlie   name    "nonfat   dry 
milk"  in  21  CFR  131.125  and  "nonfat  dry 
milk  fortified  with  vitamms  A  and  D"  in 
21  CFR  131.127.  as  well  as  a  statutory 
definition  under  the  name  "nonfat  dry 
milk"  in  70  Stat.  486   (21  U.S.C.  321c '. 
The   former   standard   of    Identity    for 
skimmed  milk  powder  was  amended  in 
the  Federal  Register  of  October  10,  1973 
(38  FR  27924'  )   on  the  Commissioner's 
initiative   to   effect   consistency    in   the 
name  of  the  food  with  the  name  in  the 
statutory  definition.  The  U.S.  standard 
of  identity  for  nonfat  dry  milk  differs 
in  many  respects  from  the  recommended 
international  standard  for  skimmed  milk 
powder.  Also,  there  are  no  U.S.  standards 
of  identity  for  dry  whole  milk,   partly 
skimmed   milk    powder,    cream   powder, 
half   cream    powder,    or   high-fat    milk 
powder.  These  factors  and  our  obligation 
to  review  all  the  recommended  interna- 
tional standards  form  the  basis  of  this 
proposal  by  the  Commissioner  of  Food 
and  Drugs.  He  is  of  the  opinion  that  it 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  will  facil- 
itate international  trade  to  adopt  inso- 
far as  practicable  the  Codex  standards. 
Therefore,    pursuant    to   21    CFR    130.6 
(formerly  21  CFR  10.8  prior  to  recodifi- 
cation published  in  the  Federal  Register 
of  March  15.  1977   (42  FR  14302»  )    the 
Commissioner,  on  his  own  initiative,  is 
proposing  the  establishment  of  standards 
of  identity  for  lowfat  dry  milk   (partly 
skimmed  milk  powder)    and  dry  whole 
milk.  He  is  also  proposing  establishment 
of  a  single  standard  for  dry  cream  that 
would  cover  the  range  of  milkfat  concen- 
trations provided  for  by  the  three  cream 
powders  in  Codex  standard  No.  A-10. 

The  Codex  standards  include  certain 
labeling  requirements  that  are  not  con- 
sidered a  part  of  food  standards  of  iden- 
tity under  section  401  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  UJS.C. 
341 ) .  Among  these  are  declaration  of  net 
quantity  of  contents,  name  of  the  manu- 
facturer, and  country  of  origin.  Such  re- 


quirements are  authorized  by  other  sec- 
tions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  the  Fair  Packaging  and 
Labeling  Act,  and  regulations  promul- 
gated thereunder  in  21  CFR  Paris  1  and 
101  (some  sections  of  21  CFR  Part  101 
were  formerly  contained  in  Part  1  prior 
to  recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)  and  March  22,  1977  (42  FR 
15553))  and  are  applicable  to  all  prod- 
ucts entered  into  interstate  commerce  in 
the  Uniied  States. 

Tlie  Codex  standards  also  reference 
specific  methods  of  sampling  (FAO/ 
WHO  Standard  B-1  "Sampling  Methods 
for  Milk  and  Milk  Products,"  paragraphs 
2  and  5,  (CAC/M-1973) )  that  were  pre- 
pared jointly  by  the  International  Dairy 
Federation  (IDF),  the  International  Or- 
ganization for  Standardization  (ISO), 
and  the  Association  of  Official  Analyti- 
cal Chemists  ( AOAO  for  the  FAO  WHO 
Code  of  Principles  Concerning  Milk  and 
Milk  Products  and  Associated  Standards, 
and  approved  by  the  Joint  FAO/WHO 
Committee  of  Government  Experts  on 
the  Code  of  Principles.  Such  sampling 
methods  are  not  specifically  referenced 
in  the  U.S.  Standards  of  identity  for  milk 
and  cream  products.  However,  these 
FAO/WHO  sampling  methods  have  been 


published  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  Ed.,  1975.  the 
source  of  the  referenced  methods  of 
analysis  for  milk  and  cream  products 
contained  in  the  U.S.  standards  of 
identity. 

The  Codex  standards  for  dry  milk  and 
cream  products  also  permit  the  use  of 
milk  other  than  cow's  milk  provided  the 
package  label  bears  a  statement  clearly 
indicating  the  animal  or  animals  from 
which  the  milk  was  derived,  except  in 
cases  where  the  consumer  would  not  be 
misled  by  the  absence  of  such  a  state- 
ment. Providing  for  milk  other  than 
cow's  milk  in  standardized  milk  products 
is  of  concern  to  the  Commissioner.  Al- 
thought  he  is  not  proposing  a  change  in 
the  existing  U.S.  standards  or  providing 
for  other  than  cow's  milk  in  the  new 
standards,  he  believes  this  is  an  oppor- 
tune time  to  invite  comments  on  the  need 
or  desirability  of  providing  for  the  use  of 
milks  other  than  cow's  milk  in  dry  milk 
products. 

The  proposed  new  standards  of  iden- 
tity for  lowfat  dry  milk,  dry  whole  milk, 
and  dry  cream  are  based  on  the  following 
Codex  standards  and  other  available 
information: 


standard  No.  A-5   (1971) 

6TAKDABD    FOR    WHOLE    MiLK    POWDER,    PARTLY    SkiMMED    MILK    POWDER    AND    SKIMMED    MiLK 

Powder  » 

m 

1.    SCOPE 

This  standard  applies  exclu.sively  to  dried  milk  products  as  defined,  having  a  fat  conent  of 
not  more  than  40  percent  m/m. 

2.    DEFINmONS 

Milk  powder  Is  a  product  obtained  by  the  removal  of  water  only  from  milk,  partly  skimmed 
milk  or  skimmed  milk. 


3.1 

3.1.1 

3  1.2 

3  13 

3.2 

3.2  1 

322 

3  2.3 

3.3 

33.1 

33.2 

4.1 


3.    ESSENTIAL    COMPOSITION    AND    QUALITY    FACTORS 

Whole  milk  powder 

Minimum    milkfat    content 

Maximum    milkfat    content 

Maximum    water   content P. 

Partly  skimmed  milk  powder 

Minimum  milkfat  content 

Maximum  milkfat  content 

Maximum   water   content 

Skimmed  milk  powder 

Maximvim   milkfat   content 

Maximum   water   content 


26  percent  m/m. 

Less  than  40  percent  mm. 

5  percent  mm. 

More  than  1.5  percent  m/m. 
Less  than  26  percent  m/m. 
5  percent  m  m. 

1.5  percent  m  m. 
5  percent  m/m. 


4.2 
42  1 
422 
43 

43.1 
4.3.2 

43.3 
4.34 
43.5 
4.36 
4.3.7 


4.    FOOD    additives 

Stabilizers 

Sodium,  potassium  and  calcium  salts  of: 

Hydrochloric    acid 

Citric    acid 

Carbonic    acid 

Orthophosphoric    acid 

Polyphosphoric    acid . 

EmulsifieTs  in  instant  milk  powders  only 

Mono-    and    dl-glycerldes 2500  mg/kg 

Lecithin    5000mg/kg. 

Anticaking  agents  in  milk  powders  intended  to  be 
dispensed  in  vending  machines 

Trlcalclum    phosphate 

Silicates    of    aluminium,    calcium,  magnesium  and 
sodium-aluminium. 

Silicon    dioxide    (amorphous) 

Calcium    carbonat* 

Magnesium    oxide 

Magnesium  carbonate 

Magnesium  phosphate,   trlbaslc 


Maximum  level 
5,000  mg/kg  singly  or  in  com- 
bination   expressed    as    an 
hydrous  substances. 


10  g/kg  singly  or 
nation. 


In  combl- 


'  Code  of  Principles  Concerning  Milk  and  Milk  Products,  International  Standards  and 
Standard  Methods  of  Sampling  and  Analysis  for  Milk  Products,  7th  Ed.,  FAO/WHO  Docu- 
ment No.  CAC/M  1-1973. 
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9.    LABELING 

In  addition  sections  1.  2.  4,  and  6  of  the  General  Standard   for  the  LabeUne  of  Pre- 
packaged Poods  (Reg.  No.  CAC/RS  1-1969),  the  following  specific  provlslotLi  aoDlv 
6.1     The  name  of  the  /ood 

6.1.1  The  name  of  the  product  shall  be  (a)  "whole  milk  powder"  or  "Dried  full  cream 
mUH"  or  "Pull  cream  mUk  powder"  or  "Dry  whole  milk"  or  "Milk  powder"  or  "Dried  milk" 
or  (b)  "Partly  skimmed  milk  powder"  or  "Partly  skimmed  dried  milk"  or  (c)  "Skimmed 
milk  powder"  or  "Nonfat  dry  milk"  or  "Dried  skimmed  milk",  as  appropriate. 

6.1.2  Where  milk  other  than  cows  milk  Is  used  for  the  manufacture  of  the  product  or  any 
part  thereof,  a  word  or  words  denoting  the  animal  or  animals  from  which  the  niilk  ha« 
been  derived  should  be  Inserted  immediately  before  or  after  the  designation  of  the  product 
except  that  no  such  inaertlon  need  be  made  If  the  consumer  would  not  be  misled  bv  Its 
omission.  ' 

5.1  3  The  percentage  by  weight  of  milkfat  content  In  partly  skimmed  milk  powder  shall 
be  declared  on  the  label. 

5  14  The  fat  content  of  whole  milk  powder,  when  declared,  shall  be  expressed  as  a  per- 
centage by  weight  of  the  final  product. 

5.2  List  of  ingredients 

The  presence  of  emulslfiers  and  of  antlcaklng  agenta  shall  be  declared  on  the  label  The 
class  titles  "Emulslfler(8)  "  and  "Antlcaklng  agent(s)  "  may  be  used. 

5.3  Net  contents 

The  net  contents  shall  be  declared  by  weight  In  either  the  metric  ( "Systdme  Interna- 
tional" units)  or  avoirdupois  or  both  systems  of  measurement,  as  required  by  the  country  In 
which  the  product  la  sold. 

5.4  Name  and  address 

The  name  and  address  of  the  manufacturer,  packer,  distributor.  Importer  exporter  or 
vendor,  shall  be  declared. 

5.5  Country  of  origin   (manufacture) 

The  country  of  manufacture  of  the  food  shall  be  declared  except  that  foods  sold  within 
the  country  of  manufacture  need  not  declare  the  country  of  manufacture. 

a.    METHODS    OF    SAMPLING    AND    ANALYSIS 

6  Sampling:  according  to  PAO/WHO  Standard  B.l  "Sampling  Methods  for  Milk  and  Milk 
Products",  paragraphs  2  and  5. 

6.2  DetermUiatlon  of  fat  content:  according  to  PAO/WHO  Standard  B2  "Determination 
of  the  Pat  Content  of  Dried  Milk". 

Standard     No    A-IO  (1971) 

Standard  for  Cream  Powder.  Half  Cream  Powder  and  High  Pat  Milk  Powder  ' 

1.  definition 

Cream  powder,  half  cream  powder  and  high  fat  milk  powder  are  the  milk  products  ob- 
talned  by  the  removal  of  water  only  from  cream  or  high  fat  milk  and  containing  not  lesa 
than  66  percent.  50  percent  or  40  percent  of  milkfat  respectively  in  the  product. 
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2.    ESSENTIAL    COMPOSITION    AND    QUALITT    rACTORS 


2.1 
2.1.1 

2.1.3 

2.2 

2.2.1 

2.2.2 

2.2.3 

2.3 

2.3.1 

2.32 

23.3 


Cream  powder 

Minimum  milkfat  content.. 

Maximum   water   content 

Half  cream  powder 
Minimum    milkfat    content. 
Maximum    milkfat    content- 
Maximum   water   content 

High  fat  milk  powder 
Minimum    milkfat    content. 

Maximum    fat    content 

Maximum    water   content 


65  percent  m/m. 

5  percent  m/m. 

60  percent  m/m. 

Less  than  65  percent  m/m. 

6  percent  m/m. 

40  percent  m/m. 

Less  than  50  percent  m/m. 

5  percent  m  m. 


3.    FOOD   ADOTTTVES 

8.1  Stablizers  h 
Sodium,  potassium  and  calcium  salts  of: 

Hydrochloric    acid 

Citric    acid. "I"""! 

Carbonic    acid 

Orthophosphorlc    acid 

Polyphosphorlc    acid ^ 

3.2  Emulsifiers  in  iTistant  powders  only 

3.2.1     Mono-    and    dl-glycerldes.. 2  500  mK/kg 

322     Lecithin    6 '.000  mg/ kg! 

3  3         Anticaking  agents  in  powders  intended  to  be  dis- 
pensed in  vending  machines 

3.3.1  Tricalclum    phosphate 

3.3.2  Silicates    of    aluminium,    calcium,    magnesium    and 

sodlum-alumlnlum. 

3.3.3  Silicon    dioxide    (amorphous) 

3.3.4  Calcium    carbonate lll"lllll[ 

3.3.6     Magnesium    oxide 

3.3.6  Magnesium    carbonate 

3.3.7  Magnesium   phosphate,   tribasic """." 


Maximum  level 


6  g/kg  singly  or  in  combina- 
tion expressed  as  anhydrous 
substances. 


1.000  mg/kg  singly  or  in  com- 
bination. 


4.    LABKLINC 


In  addition  to  sections  1.  2.  4  and  6  of  the  General  Standard  for  the  Labeling  of  Pre- 
packaged Poods  (Ref.  No.  CAC/RS  1-1969).  the  following  specific  provisions  apply: 

4.1  The  name  of  the  food 

4.1.1  The  name  of  the  product  shall  be  (a)  "Cream  powder"  or  (b)  "Half  cream  powder" 
or  cream  powder  qualified  by  an  appropriate  alternative  term  In  place  of  "half",  or  (c) 
"High  fat  milk  powder",  as  appropriate. 

4.1.2  Where  milk  other  than  cows  milk  is  used  for  the  manufacture  of  the  product  or  any 
part  thereof,  a  word  or  words  denoting  the  animal  or  animals  from  which  the  milk  has 
been  derived  should  be  ln.serted  Immediately  before  or  after  the  deslngatlon  of  the  product 
except  that  no  such  liwertlon  need  be  made  of  the  consumer  would  not  be  misled  by  its 
omission. 

4  1.3    The  percentage  by  weight  of  the  milkfat  content  shall  be  declared  on  the  label. 

4.2  List  of  ingredients 

The  presence  of  emulslfiers  and  of  antlcaklng  agents  shall  be  declared  on  the  label  The 
class  titles  "Emulslfier(s)  "  and  "Antlcaklng  agent(8)  "  may  be  used. 

4  3     Net  contents 

The  net  contents  shall  be  declared  by  weight  in  either  the  metric  ( "Systeme  International" 
unit*)  or  avoirdupois  or  both  systems  of  mea.surement.  as  required  by  the  country  In  which 
the  product  Is  sold. 

4.4  Name  and  address 

The  name  and  address  of  the  manufacturer,  packer,  distributor,  importer,  or  vendor, 
iliall  be  declared. 

4.5  Country  o/ orij^in  (manufacturer) 

The  country  of  manufacture  of  the  food  shall  be  declared  except  that  foods  sold  within 
the  country  of  manufacture  need  not  declare  the  country  of  manufacture. 

5.    METHODS    or    SAMPLING    AND    ANALYSIS 

Sampling:  according  to  FAG/WHO  Standard  B.l.  "Sampling  Methods  for  Milk  and  Milk 
ProducUs ',  paragraphs  2  and  5. 

be  declared  to  the  nearest  one-tenth  of 
1  percent  within  the  limits  of  good  man- 
ufactur  practice.  The  Codex  standard 
in  section  3.3.1  also  provides  for  a  max- 
imum of  1'2  percent  by  weight  <m/m) 
of  milkfat  in  nonfat  dry  milk,  but  does 
not  provide  for  declaration  of  the  milk- 
fat percentage  should  the  level  exceed 
the  maximum  provided  in  the  standard. 
No  change  is  proposed  in  the  milkfat 
labeling  requirement  in  the  standards 
of  identity  for  nonfat  dry  milk. 

The  Codex  standard  for  partly 
skimmed  dried  milk  in  sections  3.2.1  and 
3.2.2  states  that  the  milkfat  content  of 
the  food  shall  be  more  than  1 '  2  percent 
and  less  than  26  percent  by  weight 
im'm).  In  the  proposed  standard  of 
identity  for  lowifat  dr>-  milk,  the  Commis- 
sioner is  limiting  the  milkfat  concentra- 
tion to  more  than  5  percejit  but  less 
than  20  percent  by  weight  by  providing 
for  the  use  of  lowfat  milk,  which  con- 
forms to  the  standard  of  identity  in  21 
CFR  131.135.  in  the  manufacture  of  the 
lowfat  dry  milk.  He  is  of  the  opinion 
that  the  reconstituted  lowfat  dry  milk 
should  provide  the  same  levels  of  milk- 
fat and  solids  not  fat  as  provided  by 
lowfat  fluid  milk. 

The  Comm is.": inner  proposes  to  adopt 
in  the  proposed  U.S.  standard  of  identity 
for  dry  whole  milk  the  minimum  and 
maximum  milkfat  percentage  require- 
ments for  dry  whole  milk  of  not  less  than 
26  percent  but  less  than  40  percent  by 
weight  (m/m»,  as  provided  in  the  Co- 
dex standard  in  sections  3.1.1  and  3.1.2. 

b.  Moisture  content.  The  Codex  stand- 
ard provides  for  a  maximum  water  con- 
tent of  5  percent  by  weight  (m/m)  in 
each  milk  powder.  Since  dry  milk  pro- 
duced in  this  country  usually  contains 
less  than  5  percent  moisture,  the  Com- 
missioner proposes  to  adopt  the  Codex 
maximum  level  of  5  percent  by  weight 
(m/m). 


In  some  respects,  the  provisions  of  the 
existing  and  the  proposed  U.S.  stand- 
ards of  identity  and  the  Codex  stand- 
ards for  dry  milk  and  dry  cream  prod- 
ucts are  identical,  but  in  certain  in- 
stances there  are  significant  variations. 
The  following  is  a  comparison  of  the 
differences  on  which  the  Commissioner 
particularly  requests  comments  with 
supporting  data.  Following  each  item  of 
comparison  is  the  Commissioner's  pro- 
posed action. 

Comparison  of  the  Codex  Standard  and 
THE  Standards  of  Identity  for  Dry 
Milk  Products  and  Proposed  Course 
OF  Actions 

1.  Product  description.  The  U.S. 
standards  of  identity  for  nonfat  dry 
milk  "21  CFR  131.125).  nonfat  dry  milk 
fortified  with  vitamins  A  and  D  (21  CFR 
131.127),  and  the  proposed  standards 
of  identity  for  lowfat  dry  milk  and  dry 
whole  milk  describe  tliese  foods  as  prod- 
ucts obtained  by  the  removal  of  water 
only  from  the  appropriate  pasteurized 
and  or  homogenized  milk.  The  Codex 
standard  for  dry  milk  products  in  sec- 
tion 2  describes  these  foods  similarly, 
but  makes  no  reference  to  pasteurization 
or  homogenization  of  the  fluid  milk. 

The  Commissioner  is  of  the  opinion 
that  pasteurization  and  homogenization 
of  the  fluid  milk,  as  indicated,  are  essen- 
tial in  the  manufacture  of  acceptable 
products  and  therefore  is  proposing  that 
thLs  requirement  be  retained  in  the  ex- 
isting U.S.  standards  of  identity  and  in- 
cluded in  the  proposed  new  standards. 

2.  Composition — a.  Milkfat  content. — 
Paragraph  (a)  of  §  131.125  and  para- 
graph (a)  of  §  131.127  provide  for  a 
maximum  of  I'a  percent  milkfat  by 
weight  (m/m)  in  nonfat  dry  milk  unless 
otherwise  indicated  on  the  label.  If  the 
fat  content  is  over  1  '2  percent,  it  should 
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c.  Vitamin  addition.  The  Codex  stand- 
ard does  not  provide  for  the  addition  of 
vitamins  A  and  D  to  dry  whole  milk, 
partly  skimmed  dried  milk,  or  nonfat 
dry  milk;  nor  does  !  131.125  provide  for 
the  addition  of  vitamins.  But  5  131.127 
(b)  does  provide  for  the  addition  of 
vitamins  A  and  D.  each  quart  of  the  re- 
constituted food  shall  provide  400  1 U. 
of  vitamin  D  and  not  less  than  2.000  I.U. 
of  vitamin  A.  Nonfat  dry  milk  has  been 
shown  to  be  an  appropriate  vehicle  for 
fortification  with  vitamins  for  correcting 
and  preventing  nutritional  deficiencies. 
ThLs  practice  has  also  been  endorsed  by 
nutritional  authorities.  Currently,  nonfat 
dry  milk  fortified  with  vitamins  A  and  D 
is  widely  distributed  in  the  United  States. 
In  view  of  its  acceptance  by  consumers, 
the  Commissioner  is  not  proposing  a 
change  in  the  vitamin  requirements  in 
§  131.127. 

In  the  proposed  standards  of  identity 
for  dry  whole  milk  and  lowfat  dry  milk 
(Codex  partly  skimmed  dried  milk),  the 
Commissioner  is  providing  for  the  addi- 
tion of  vitamins  A  and  D  so  that  the 
vitamin  content  of  the  reconstituted  dry 
milk  would  be  essentially  equivalent  to 
the  vitamin  A  and  D  content  in  milk  and 
lowfat  milk  as  defined  in  §  131.110  and 
J  131.135,  respectively.  Accordingly,  the 
proposed  standard  of  identity  for  dry 
whole  milk  provides  for  the  optional 
addition  of  vitamins  A  and  D;  while  the 
proposed  standard  of  identity  for  lowfat 
dry  milk  provides  for  the  mandatory 
addition  of  vitamin  A  and  the  optional 
addition  of  vitamin  D.  The  Commissioner 
also  proposes  that  when  added  to  the 
foods,  vitamin  A  and  vitamin  D  shall  b« 
present  in  such  quantity  that  each  quart 
of  the  reconstituted  food  provides  400 
I.U.  of  vitamin  D  and  not  less  than  2.000 
I.U.  of  vitamin  A. 

3.  Optional  ingredients — a.  Stabilizers, 
emulsifiers.  and  anticaking  agents. — The 
Codex  standard  for  milk  powders  desig- 
nates specific  types  of  functional  food 
additives,  such  as  stabilizing  salts  in  sec- 
tion 4.1.  emulsifiers  for  instant  milk 
powders  only  in  section  4.2,  and  anti- 
caking agents  in  powders  prepared  for 
vending  machines  in  section  4  3,  as  op- 
tional ingredients.  The  standard  also 
lists  by  name  specific  compounds  for  each 
type  of  food  additive,  which  may  be  used 
singly  or  in  combination,  and  designates 
the  maximum  levels  of  use  for  these  com- 
pounds. 

Neither  the  provisions  of  §5  131.125 
and  131.127  nor  the  statutory  definition 
for  nonfat  dry  milk  provides  for  the  use 
of  stabilizers,  emulsifiers,  or  anticaking 
agents.  Since  the  Commissioner  is  not 
aware  of  the  need  to  provide  for  such 
additives  in  nonfat  dry  milk  products,  no 
provisions  for  these  additives  in  the 
existing  standards  are  proposed.  How- 
ever, the  proposed  standards  for  dry 
whole  milk  and  lowfat  dr>'  milk  do  pro- 
vide for  the  use  of  safe  and  suitable  sta- 
bilizers, emulsifiers,  and  anticaking 
agents.  The  Commissioner  is  of  the  opin- 
ion that  providing  for  such  safe  and  suit- 
able optional  ingredients,  or  classes 
thereof,  rather  than  listing  specific  in- 
gredients as  provided  in  the  Codex  stand- 
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ard.  will  result  in  greater  flexibility  in 
product  formulation  and  will  permit  the 
development  of  new  and  improved  foods. 

b.  Characterizing  flavoring  ingredients. 
The  Codex  standard  does  not  provide  for 
charcaterizing  flavoring  Ingredients  in 
dry  milk  products. 

Tlie  U.S.  standards  of  identity  for  non- 
fat dry  milk  and  nonfat  dry  milk  forti- 
fied with  vitamins  A  and  D  were  amended 
In  the  Federal  Register  of  December  5, 
1974  c39  FR  42351  >  to  provide  for  the 
optional  use  of  safe  and  suitable  char- 
acterizing flavoring  ingredients,  with  or 
without  coloring,  including  fruit,  fruit 
juice,  natural  and  artificial  food  flavor- 
ing. The  proposed  standards  for  dry 
whole  milk  and  lowfat  dry  milk  also  pro- 
vide for  the  optional  use  of  characteriz- 
ing flavoring  ingredients. 

The  existing  standards  of  identity  for 
milk,  lowfat  milk,  and  skim  milk  also 
provide  for  the  optional  use  of  char- 
acterizing flavoring  ingredients,  with  or 
without  coloring.  These  standards  also 
provide  for  the  use  of  nutritive  sweet- 
eners as  optional  ingredients  in  the 
flavoring  mixture. 

In  order  to  effect  consistency  in  the 
U.S.  standards  of  identity  for  milk  and 
dry  milk  products  with  re.spect  to  the  use 
of  flavoring  ingredients,  the  Commis- 
sioner proposes  to  provide  for  the  use  of 
safe  and  suitable  nutritive  carbohydrate 
sweeteners  as  ingredients  in  the  flavor- 
ing mixture  for  dry  milk  products.  He  is 
of  the  opinion  that  providing  for  the  use 
of  safe  and  suitable  flavoring  ingredients 
in  dty  milk  products,  consistent  with  the 
existing  provisions  for  flavoring  ingredi- 
ents in  fluid  milk  products  in  Part  131, 
will  provide  a  greater  variety  of  products 
available  to  consumers. 

c.  Antioxidants.  The  Codex  standard 
does  not  provide  for  the  use  of  antioxi- 
dants. Most  diT  milk  products  containing 
high  levels  of  milkfat  are  currently 
packed  in  containers  from  which  almost 
all  the  oxygen  has  been  removed  to  mini- 
mize the  development  of  oxidized  and 
tallouy  off-flavors.  But  when  these  con- 
tainers are  opened  and  the  dry  milk 
product  is  exposed  to  atmospheric  oxy- 
gen, the  flavor  deteriorates  rapidly  be- 
cause of  oxidative  changes  in  the  milk- 
fat.  Antioxidants  can  retard  the  flavor 
deterioration  after  opening,  but  antioxi- 
dants will  not  completely  eliminate  off- 
flavor  development  since  the  antioxidant 
is  rendered  ineffective  on  long-term  ex- 
posure to  oxygen. 

The  Commissioner  is  of  the  opinion 
that  the  optional  use  of  antioxidants  in 
dry  whole  milk,  lowfat  dry  milk,  and  dry 
cream  products  will  extend  the  shelf -life 
of  the.-,e  foods,  though  not  indefinitely, 
and  thus  is  in  the  interest  of  consumers. 
Accordingly,  the  proposed  standards  for 
these  foods  provide  for  the  use  of  safe 
and  suitable  antioxidants.  These  antioxi- 
dants must  be  safe  and  suitable  in  the 
context  of  the  definition  provided  in  21 
CFR  130«  'formerly  21  CFR  10.1  prior  to 
recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
143021  I. 

4.  Nomenclature.  The  Codex  standard 
for  milk  powders  in  section  5.1.1  pro- 


vides for  alternative  names  for  each  type 
of  milk  powder,  while  the  existing  and 
proposed  US.  standards  of  identity  pro- 
vide only  one  name  for  each  food.  The 
names  nonfat  dry  milk  and  dry  whole 
milk  are  common  to  both  the  Codex 
standards  and  the  U.S.  standards  of 
identity  for  these  foods;  therefore,  no 
change  is  required.  However,  the  Codex 
standard  names  the  dry  milk  made  from 
partly  skimmed  milk,  "partly  skimmed 
milk  powder"  or  "partly  skimmed  dried 
milk."  In  the  proposed  standard  of  Iden- 
tity for  the  food,  the  Commissioner  de- 
fines the  food  as  lowfat  dry  milk.  He  Is  of 
the  opinion  that  less  confusion  will  re- 
sult if  the  name  of  the  food  is  consistent 
with  the  name  of  the  partly  skimmed 
fluid  milk,  designated  as  lowfat  milk 
in  «  131.135. 

Sections  131.125'di  and  131.127ie)  and 
the  proposed  standards  of  identity  for 
lowfat  dry  milk  and  dry  whole  milk  re- 
quire that  the  name  of  the  food  shall  in- 
clude a  derlaration  of  any  characterizing 
flavoring  ingredients  used  as  specified  in 
21  CFR  101.22  (formerly  21  CFR  1.12 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302).  In  addition,  the  name  must 
include  the  name  of  any  vitamins  added 
and  a  declaration  of  the  milkfat  percent- 
age when  required  by  the  standard  of 
identity. 

5.  Label  declaration.  The  Codex 
standard  for  milk  powders  in  section  5.2 
requires  that  the  emulsifiers  and  anti- 
caking  agents  used  in  the  foods  be  de- 
clared on  the  label.  The  existing  and 
proposed  U.S.  standards  of  identity  for 
dry  milk  products  require  a  complete 
listing  of  all  optional  ingredients,  except 
carriers  for  vitamins  A  and  D,  in  accord- 
ance with  the  applicable  sections  of  21 
CFR  Parts  1  and  101.  In  addition,  all 
added  vitamins  must  be  declared  as  part 
of  the  name  of  the  food. 

The  Codex  standard  in  section  5.1.3 
and  5.1.4  provides  for  the  mandatory 
labeling  of  the  percentage  milkfat  in  low- 
fat dry  milk  and  the  optional  labeling  of 
the  percentage  milkfat  in  dry  whole  milk. 
The  proposed  standards  of  identity  for 
these  foods  provide  for  mandatory  de- 
claration of  the  percentage  of  milkfat. 
Sections  131.125<d)  and  131.127(e)  re- 
quire label  declaration  of  the  percent- 
age of  milkfat  if  the  level  exceeds  I'z 
percent  by  weight.  The  Codex  standard  is 
silent  in  this  regard.  No  changes  are  pro- 
po.sed  in  the  labeling  requirements  of 
these  standards  of  identity. 

The  Commissioner  notes  that  the 
addition  of  vitamins  and  declaration  of 
the  percentage  milkfat  in  dry  milk  prod- 
ucts, as  well  as  the  use  of  the  term  "low- 
fat" in  the  name  lowfat  dry  milk,  will 
trigger  nutritional  labeling,  pursuant  to 
21  CFR  101  9  (formerly  21  CFR  1.17  prior 
to  recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)  ). 

6.  Milk  other  than  cow's  milk.  The 
Codex  standard  requires  that  in  the 
event  milk  other  than  cow's  milk  is  used 
in  the  manufacture  of  milk  pMSwders  or 
any  part  thereof,  a  word  or  words  denot- 
ing the  animal  or  animals  from  which 


the  milk  was  derived  should  be  inserted 
on  the  label  immediately  before  or  after 
the  designation  of  the  product.  However, 
no  such  insertion  need  be  made  If  the 
consumer  would  not  be  misled  by  the 
absence  of  such  words.  The  inclusion  of 
such  a  statement  in  the  U.S.  standards 
of  identity  is  not  proposed  since  the  use 
of  milk  other  than  cow's  milk  is  not 
permitted  in  any  standardized  milk  or 
cream  product  named  in  21  CFR  Part 
131.  In  the  event  that  no  adverse  com- 
ments are  received  on  this  issue,  the 
Commissioner  proposes  that  dairy  prod- 
ucts made  from  milk  other  than  cow's 
milk  be  treated  as  nonstandardized  foods 
and  as  such  need  not  comply  with  the  re- 
quirements of  Part  131. 

7.  Methods  of  armlusis.  The  Codex 
.standard  and  PS.  standard  of  identity 
for  dry  milk  products  provide  for  the 
determination  of  milkfat  content.  The 
details  of  the  referenced  AOAC  method 
of  analysis  for  milkfat  content  in  the  U.S. 
standards  of  identity  are  consistent  with 
those  in  the  PAO/WHO  method  refer- 
enced by  the  Codex  standard ;  therefore, 
nc  change  is  necessary. 

Only  the  U.S.  standards  of  identity 
provide  for  the  determination  of  the  per- 
cent of  moisture  The  Commissioner  pro- 
poses that  this  provision  be  retained  since 
the  percent  moisture  in  the  powder  is  one 
of  the  critical  factors  affecting  the  shelf 
life  of  the  powder. 

The  proposed  US.  standards  of  identity 
for  drv  whole  milk  and  lowfat  dry  milk 
provide  for  the  determination  of  vitamin 
D  but  5  131.127  does  not  The  Commis- 
sioner is  hereby  proposing  to  amend 
§  131.127(d)  to  provide  for  the  determi- 
nation of  vitamin  D.  since  compliance 
with  the  minimum  level  of  vitamin  D  re- 
Quired  bv  the  standard  must  be  assured 
He  further  proposes  that  the  referenced 
methods  of  analysis  provided  in  55  131.- 
125<c)  and  131  127(d)  be  updated  to 
reference  the  12th  edition  of  the  "Official 
Methods  of  Analvsis  of  the  Association  of 
Official  Analytical  Chemists." 

Comparison  of  the  Codex  Standard  for 
Cream  Powder.  Half-Cream  Powder. 
High-Fat  Milk  Powder  and  the  Pro- 
posed Standard  of  Identity  for  Dry 
Cream 

1.  Scope.  The  Codex  standard  for 
cream  powders  provides  for  the  following 
three  products:  Cream  powder,  half- 
cream  powder,  and  high-fat  milk  powder 
containing  not  less  than  65.  50.  and  40 
percent  by  weight  (m'm)  of  milkfat,  re- 
spectively. The  Commissioner  proposes  to 
establish  a  standard  of  identity  for  one 
drv  cream  product  in  which  the  milkfat 
concentration  could  vary  from  40  to  75 
percent  by  weight.  The  proposed  US. 
standard  of  identity  would  require  the 
declaration  of  the  ncrcent  milkfat  as 
part  of  the  name  of  the  product.  The 
Codex  standard  also  provides  for  declara- 
tion of  the  percent  of  milkfat. 

2  Processing.  The  proposed  standard 
of  identity  for  dry  cream  provides  for 
pasteurization  and  optional  homogeni- 
zation  of  the  fluid  cream  before  drying. 
The  Codex  standard  has  no  requirement 
for  homogenization  or  pasteurization. 
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3.  Optional  ingredients.  The  Codex 
standard  for  cream  powders  provides  for 
the  optional  use  of  stabilizers,  emulsi- 
fiers, and  anticaking  agents,  singly  or  In 
combination,  all  with  maximum  levels  of 
use.  The  proposed  standard  of  identity 
for  dry  cream  also  provides  for  the  op- 
tional use  of  safe  and  suitable  stabilizers, 
emulsifiers.  and  anticaking  agents.  In 
addition,  the  proposed  standard  of  iden- 
tity permits  the  use  of  safe  and  suitable 
antioxidants,  nutritive  carbohydrate 
sweeteners,  and  characterizing  flavor- 
ing ingredients,  with  or  without  color- 
ing. The  optional  use  of  antioxidants  is 
to  retard  "off  flavor"  development  in  the 
dry  cream,  and  the  use  of  sweeteners 
and  flavoring  is  to  provide  for  a  greater 
variety  of  dry  cream  products. 

4.  Moisture  content.  The  Codex  stand- 
ard for  cream  powders  provides  for  a 
maximum  moisture  content  of  5  percent 
by  weight  (m/m).  The  Commissioner 
proposes  to  adopt  the  Codex  requirement 
of  5  percent  moisture  in  dry  cream  prod- 
ucts. He  IS  of  the  opinion  that  adoption 
of  this  provision  of  the  Codex  standard 
is  in  the  best  interest  of  consumers. 

5.  Nomenclature.  According  to  the 
proposed  standard  of  identity,  the  name 
of  the  food  is  dry  cream  instead  of 
cream  powder  as  specified  in  the  Codex 
standard.  This  terminology  is  more  con- 
sistent with  the  names  of  other  dry  milk 
products  in  the  United  States. 

The  proposed  standard  of  identity  for 
dry  cream  requires  that  the  name  of  the 
food  include  a  declaration  of  any  char- 
acterizing flavoring  as  specified  in  21 
CFR  101.22,  the  word  "sweetened"  if 
sweetener  is  added  without  character- 
izing flavoring,  and  a  statement  of  the . 
percentage  of  milkfat  in  tlie  dry  cream. 

6.  Methods  of  sampling  and  analysis. 
The  proposed  standard  of  identity  for 
dry  cream  references  methods  of  analy- 
sis for  the  determination  of  the  moisture 
and  milkfat  content  in  dry  cream  prod- 
ucts. The  Codex  standard  for  cream 
powders  does  not  reference  methods  of 
analysis  for  cream  powder  products. 

7.  Milk  other  than  cow's  milk.  The 
Codex  standard  for  cream  powders  pro- 
vides for  label  declaration  of  milk  other 
than  cow's  milk  when  such  milks  are 
used  in  the  product.  The  proposed 
standard  of  identity  for  dry  cream  has 
no  provision  for  milks  other  than  cow's 
milk. 

Accordingly,  the  Commissioner  pro- 
poses to  amend  21  CFR  Part  131  by  (1) 
adding  standards  of  identity  for  dry 
whole  milk,  lowfat  dry  milk,  and  dry 
cream,  based  on  the  recommended  Codex 
Standards  and  other  information.  (2) 
providing  for  the  use  of  nutritive  carbo- 
hydrate sweeteners  as  ingredients  in  the 
optional  characterizing  flavoring  ingre- 
dients in  nonfat  dry  milk  products  (21 
CFR  131.125(b)  and  21  CFR  131.127(c) ) 
to  effect  consistency  with  the  provisions 
of  the  skim  milk  standard  of  identity 
(21  CFR  131.145(c)),  (3)  updating  the 
referenced  methods  of  analysis  in  the 
standards  of  identity  for  nonfat  dry  milk 
to  reflect  the  12th  edition  of  the  "Of- 
ficial Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Analytical  Chemists," 


and  (4)  including  a  method  of  analysis 
for  vitamin  D  in  nonfat  dry  milk  for- 
tified with  vitamins  A  and  D  (21  CFR 
131.127(d)),  which  will,  in  his  opinion, 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

The  Commissioner  proposes  that,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections, 
all  products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  1. 
1979  shall  comply  with  the  final  regula- 
tion. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CFR  25.1(d)(4)  (for- 
merly 21  CFR  6.1(d)  (4)  prior  to  recodi- 
fication published  in  the  Federal  Regis- 
ter of  March  22.  1977  (42  FR  15553) ) 
that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401.  701 
(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  '21  U.S.C.  341,  371(e) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is  pro- 
posed that  Part  131  be  amended  as  fol- 
lows : 

1.  By  adding  5  131.123  to  read  as  fol- 
lows: 

§  1.^1.123      Ixiufat   dry   milk. 

(a)  Description.  Lowfat  dry  milk  is  the 
product  obtained  by  removal  of  water 
only  from  pasteurized,  homogenized  low- 
fat milk  as  defined  in  ?  131.135(a).  It 
contains  not  less  than  5  percent  but  less 
than  20  percent  by  weight  of  milkfat  and 
not  more  than  5  percent  by  weight  of 
moisture.  Lowfat  dry  milk  contains 
added  vitamin  A  as  nrescribed  by  para- 
graph (b)  of  this  section. 

(b)  Vitamin  addition.  (1)  Vitamin  A 
shall  be  present  in  such  quantity  that, 
when  prepared  according  to  label  direc- 
tions, each  quart  of  the  reconstituted 
product  contains  not  less  than  2,000  In- 
ternational Units  thereof. 

(2)  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that,  when  prepared  ac- 
cording to  label  directions,  each  quart  of 
the  reconstituted  product  contains  400 
International  Units  thereof. 

(3)  The  requirements  of  this  para- 
graph will  be  met  if  reasonable  over- 
ages, within  limits  of  good  manufac- 
turing practice,  are  present  to  ensure 
that  the  required  levels  of  vitamins  are 
maintained  throughout  the  expected 
shelf  life  of  the  food  under  customary 
conditions  of  distribution. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Emulsifiers. 

(3)  Stabilizers. 

(4'   Anticaking  agents. 

(5)  Antioxidants. 

(6)  Characterizing  flavoring  ingre- 
dients, with  or  without  coloring  and  nu- 


tritive carbohydrate  sweeteners,  as  fol- 
lows: 

(i)  Fruit  and  fruit  juices,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(d)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists," 12th  Ed.,  1975.' 

(1)  Milkfat  content^"Fat  in  Dried 
MiHc — Official  Pinal  Action,"  sections 
16.181-16.182.- 

(2)  Moisture  content — "MoLsture — 
Official  Final  Action,"  section  16.174.= 

(3)  Vitamin  D  content — "Vitamin  D — 
Official  Pinal  Action,"  sections  43.166- 
43.179.' 

(e)  Nomenclature.  The  name  of  the 
food  is  "Lowfat  dry  milk."  The  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color.  The  name 
of  the  food  shall  be  accompanied  by 
a  declaration  indicating  the  presence  of 
any  characterizing  flavoring,  as  specified 
in  §  101.22  of  this  chapter.  The  following 
phrases  in  type  size  not  less  than  one- 
half  the  height  of  the  type  size  used 
in  such  name  shall  accompany  the  name 
of  the  food  wherever  it  appears  on  the 
principal  display  panel   or  panels: 

(1»  The  phrase  "Contains  —  percent 
milkfat".  the  blank  to  be  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content  of  the  food. 

(2)  The  phrase  "vitamin  A"  or  "vita- 
min A  added",  and  if  vitamin  D  is  added, 
the  phrase  "vitamins  A  and  D"  or  "vita- 
mins A  and  D  added",  as  appropriate. 
The  word  "vitamin"  may  be  abbreviated 
"vit." 

(f)  Label  declaration.  Each  of  the  op- 
tional ingredients  used  .shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Parts  1  and  101  of  this 
chapter. 

2.  By  revising  paragraphs  (b)  and  (o 
and  adding  new  paragraph  (e)  to  S  131.- 
125.  to  read  as  folloW'S: 

§  131.123      Nonfal   dry    milk. 

«  *  *  •  • 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingredi- 
ents (with  or  without  coloring  and  nutri- 
tive carbohydrate  sweetener)  as  follows: 

(1)  Fruit  and  fioiit  juice.  Including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor- 
ings. 

(c)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Metliods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists," 12th  Ed.,  1975.- 

(li  Milkfat  content — "Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.181—16.182.= 


'Copies  may  be  obtained  from:  The  As- 
sociation of  Official  Analytical  Chemists.  P.O. 
Box  540.  Benjamin  Franklin  Station,  Wash- 
ington, D.C.  20044. 
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i2>  Moisture  content — "Moisture — 
Official    Final    Action."   section    16.174.' 

•  •  •  *  • 

(el  Label  declaration.  Each  of  the  op- 
tional ingredients  used  shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Parts  1  and  101  of  this 
chapter. 

3  By  revising  paragraphs  (c>  f2>  and 
(di  and  adding  new  paragraph  <f>  to 
j)  131.127  ,to  read  as  follows; 

§  131.127      Nonfat  dry  milk  forliricd  willi 
vilaniin.H    .\    and    1). 


tc)    *  •  • 

i2)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring  and  nutri- 
tive carbohydrate  sweetener,  as  follows: 

(i>  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor- 
ings. 

id)  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysLs  are 
from  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists." 12th  Ed..  1975.'- 

(1)  Milkfat  content — "Fat  in  Dried 
M:lk — Official  Final  Action."  sections 
16  181-16  182.= 

(21      Moisture     content — "Moisture — 
Official  Final  Action."  section  16.174.= 
•  •  «  ♦  » 

(f  >  Label  declaration.  Each  of  the  op- 
tional ingredients  used  shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Parts  1  and  101  of  this  chap- 
ter. 

4.  By  adding  new  §§  131.147  and  131.149 
to  read  as  follows : 

§  131.147      Dry   whole   milk. 

fa)  Description.  Dry  whole  milk  is  the 
product  obtained  by  removal  of  water 
only  from  pasteurized,  homogenized  milk 
as  defined  in  §  131.110.  It  contains  the 
lactose,  milk  proteias.  milkfat.  and  milk 
minerals  in  the  same  relative  proportions 
as  the  milk  from  which  it  was  made.  It 
contains  not  less  than  26  percent  but  less 
than  40  percent  by  weight  of  milkfat  and 
not  more  than  5  percent  by  weight  of 
moisture. 

(b)  Vitamin  addition.  (D  Addition  of 
vitamin  A  is  optional.  If  added,  vitamin 
A  shall  be  present  in  such  quantity  that, 
when  prepared  according  to  label  direc- 
tions, each  quart,  of  the  reconstituted 
product  shall  contain  not  less  than  2.000 
International  Units  thereof. 

(2'  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that,  when  prepared  ac- 
cording to  label  directions,  each  quart  of 
the  reconstituted  product  shall  contain 
400  International  Units  thereof. 

(3)  The  requirements  of  this  para- 
graph will  be  met  if  reasonable  over- 
ages, within  limits  of  good  manufactur- 
ing practice,  are  present  to  ensure  that 
the  required  levels  of  vitamins  are 
maintained  throughout  the  expected 
shelf  life  of  the  food  imder  customary 
conditions  of  distribution. 


(c»  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingre- 
dients may  be  used : 

tl)   Carriers  for  vitamins  A  and  D. 

<2)   EmuLsiflers. 

•  3)   Stabilizers. 

<4i  Anticaking  agents. 

i5»   Antioxidants. 

(6 1  Characterizing  flavoring  Ingredi- 
ents I  with  or  without  coloring  and  nu- 
tritive carbohydrate  sweetener)  as 
follows : 

•  i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii>  Natural  and  artificial  food  fla- 
voring. 

Id)  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists."  12th  Ed.,  1975.' 

<  1 '  Milkfat  content — "Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.181-16.182.= 

t2>  Moi.":ture  content — "Moisture — 
Official  Final  Action,"  section  16.174.= 

<3»  Vitamin  D  content — "Vitamin 
D — Official  Final  Action,"  sections 
43.166-43.179.= 

(ei  Nomenclature.  The  name  of  the 
food  is  "Dry  whole  milk."  The  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of  uni- 
form size,  style,  and  color.  The  name  of 
the  food  shall  be  accompanied  by  a  dec- 
laration indicating  the  presence  of  any 
characterizing  flavoring  as  sp>ecifled  in 
§  101.22  of  this  chapter.  The  following 
phrases  in  tyr>e  size  not  less  than  one- 
half  the  height  of  the  type  size  used  in 
such  name  shall  accompany  the  name 
of  the  food  wherever  it  appears  on  the 
principal  display  panel  or  panels: 

<1)  The  phrase  "Contains per- 
cent milkfat",  the  blank  to  be  filled  in 
with  the  whole  number  closest  to  the 
actual  fat  content  of  the  food. 

(2)  If  vitamins  are  added,  the  phrase 
"vitamin  A"  or  "vitamin  D",  or  "vitamin 
D  added",  or  "vitamins  A  and  D",  or 
"vitamins  A  and  D  added"  as  appropri- 
ate. The  word  "vitamin"  may  be  abbrevi- 
ated "vit." 

<f )  Label  declaration.  Each  of  the  op- 
tional ingredients  used  shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Parts  1  and  101  of  this 
chapter. 

§131.119      Dry   cream. 

la)  Description.  Dry  cream  is  the  prod- 
uct obtained  by  removal  of  water  only 
from  pasteurized  milk  or  cream,  or  a 
mixture  thereof,  which  may  have  been 
homogenized.  It  contains  not  less  than  40 
percent  but  less  than  75  percent  by 
weight  of  milkfat  and  not  more  than  5 
percent  by  weight  of  moisture. 

(b>  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  u.sed : 

(1)  Emulstfiers. 

(2)  Stabilizers. 

<3>  Anticaking  agents. 

(4)  Antioxidants. 

(5)  Nutritive  carbohydrate  sweeteners. 


(6)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  follows: 

<i)  Fruit  and  fruit  juice,  including 
concentrated  iruit  and  fruit  juice. 

(ii»  Natural  and  artificial  food  flavor- 
ing. 

(O  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists," 12th  Ed..  1975.= 

(1)  Milkfat  content — "Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.181—16.182.= 

i2)  Moisture  content — "Moisure — Of- 
flcial  Final  Action."  section  16.174.= 

<d)  Nomenclature.  The  name  of  the 
food  is  "Dry  cream."  The  name  of  the 
food  shall  appear  on  the  principal  dis- 
play panel  of  the  label  in  type  of  uniform 
size,  style,  and  color.  The  name  of  the 
food  shall  be  accompanied  by  a  declara- 
tion indicating  the  presence  of  any  char- 
acterizing flavoring  as  specified  in 
5  101.22  of  this  chapter.  The  following 
terms  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label,  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(1)  The  phra.se  "Contains per- 
cent milkfat."  the  blank  to  be  filled  in 
with  the  whole  number  closest  to  the 
actual  fat  content  of  the  food. 

(2i  The  word  ".sweetened"  if  no  char- 
acterizing flavoring  ingredients  are  used 
but  nutritive  carbohydrate  sweetener  is 
added. 

(ei  Label  declaration.  Each  of  the  op- 
tional ingredients  used  shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Parts  1  and  101  of  this  chap- 
ter. 

Interested  persons  may.  on  or  before 
September  19.  1977,  submit  to  the  Hear- 
ing Clerk  iHPC-20' ,  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written  com- 
ments regarding  this  proposal.  Four  cop- 
ies of  all  comments  shall  be  submitted, 
except  that  individuals  may  submit  sin- 
gle copies  of  comments,  and  shall  be  iden- 
tified with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through    Friday. 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  June  23. 1977. 

Howard  R.  Roberts, 

Acting  Director. 
Bureau  of  Foods. 

Note — Incorporation  by  reference  approved 
by  the  Director  of  the  Office  of  the  Federal 
Register  on  March  11.  1976.  Referenced  mate- 
rial Is  on  file  In  the  Federal  Register  Library. 

[PR  Doc.77-20463  Filed  7-18-77:8:45  am| 
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[21  CFR  Part  131] 

(Docket  No.  77N-0U81 

EVAPORATED  MILK,  SWEETENED  CON- 
DENSED MILK,  EVAPORATED  SKIMMED 
MILK  AND  SWEETENED  CONDENSED 
SKIMMED  MILK 

Proposed  Rulemaking  Based  on 
Recommended  International  Standards 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  estab- 
lish United  States  standards  of  identity 
for  evaporated  skimmed  milk  and  sweet- 
ened condensed  skimmed  milk  and  would 
amend  the  compositional  requirements 
for  evaporated  milk  and  sweetened  con- 
densed milk.  This  proposal  ensues  from 
a  recommendation  to  more  closely  con- 
form U.S.  standards  to  international 
standards. 

DATES:  Comments  by  September  19, 
1977. 

ADDRESSES:  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration,  Room 
4-65,  5603  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HPF-415),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204.  (202-245- 
1155). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
<FDA)  is  proposing  under  21  CFR  Part 
131  (formerly  21  CFR  Part  18  prior  to  re- 
codification published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302) )  to  establish  United  States  stand- 
ards of  identity  for  evaporated  skimmed 
milk  and  sweetened  condensed  skimmed 
milk  based  on  the  "Recommended  Inter- 
national Standards  for  Evaporated  Milk 
and  Sweetened  Condensed  Milk  Prod- 
ucts," hereinafter  referred  to  as  the 
Codex  standards.  The  proposed  standards 
of  identity  include  ( 1 )  requirements  for 
mandatory  ingredients  in  these  foods,  (2) 
provisions  for  optional  ingredients  such 
as  safe  and  suitable  carriers  for  vitamins 
A  and  D,  stabilizers,  emulsifiers,  and 
characterizing  flavoring  ingredients,  with 
or  without  coloring,  and  (3)  requirements 
for  label  declaration  of  all  optional  In- 
gredients except  carriers  for  vitamins, 
which  are  exemoted  by  §  101.100(a)(3) 
(i)  (21  CFR  101.100(a)  (3)  (i) )  (formerly 
21  CFR  l.lOa(a)  (3)  (i>  prior  to  recodifi- 
cation published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302) ) .  In  ad- 
dition, FDA  is  proDosing  to  amend  the 
compositional  requirements  for  evapo- 
rated milk  (21  CFR  131.130)  and  sweet- 
ened condensed  milk  (21  CFR  131.120) 
for  consistency  with  the  Codex  standard 
and  to  provide  for  the  use  of  nutritive 
carbohydrate  sweeteners  in  the  optional 
characterizing  flavoring  ingredients  per- 
mitted in  these  foods. 


The  Joint  Food  and  Agriculture  Organ- 
ization/World Health  Organization's 
(FAO/WHO)  Committee  of  Government 
Experts  on  the  Code  of  Principles  Con- 
cerning Milk  and  Milk  Products,  an  aux- 
iliary body  of  the  Codex  Alimentarius 
Commission,  has  submitted  to  the  United 
States  recommended  int-ernatonal  stand- 
ards for  evaporated  milk  and  evaporated 
skimmed  milk  (Codex  Standards  No.  A-3 
(1971) )  and  recommended  international 
standards  for  sweetened  condensed  milk 
and  sweetened  condensed  skimmed  milk 
(Codex  Standad  No.  A-4  (1971) )  for  con- 
sideration of  acceptance. 

The  United  States,  as  a  member  nation 
of  FAO/WHO,  is  under  treaty  obligation 
to  consider  all  recommended  interna- 
tional standards.  The  rules  of  procedure 
of  the  Codex  Alimentarius  CommLssion 
state  that  a  standard  may  be  accepted 
by  a  participating  country  in  one  of  three 
ways :  full  acceptance,  target  acceptance, 
or  acceptance  with  specified  deviations.  A 
participating  country  that  concludes  that 
it  cannot  accept  the  standard  in  full  is 
requested  to  indicate  the  ways  in  which 
its  requirements  differ  from  the  recom- 
mended international  standard.  Member 
nations  of  the  FAO/WHO  Codex  Ali- 
mentarius Commission  are  requested  to 
notify  the  Technical  Secretary,  Commit- 
tee on  the  Code  of  Principles  Concerning 
Milk  and  Milk  Products.  Animil  Produc- 
tion and  Health  Division.  FAO.  Rome. 
Italy,  of  their  decision.  Should  a  suffi- 
cient number  of  governments  accent 
these  standards,  the  Secretariat  of  the 
Committee  will  notify  the  Codex  Alimen- 
tarius Commission  and  request  the  pub- 
lication of  these  standards  by  the  Codex 
Alimentarius  Commission  as  worldwide 
standards  in  light  of  the  acceptances  re- 
ceived. 

The  United  States  presently  has  stand- 
ards of  identity  for  evaporated  milk  In 
21  CFR  131.130  and  sweetened  condensed 
milk  in  21  CFR  131.120  that  differ  in 
several  respects  from  the  recommended 
international  standards  for  evaoorated 
milk  and  sweetened  condensed  milk. 
Also,  there  are  no  standards  of  identity 
for  evaporated  skimmed  milk  and 
sweetened  condensed  skimmed  milk. 
These  factors  and  our  obligation  to  re- 
view all  recommended  international 
standards  from  the  basis  of  this  pro- 
posal by  the  Commissioner  of  Food  and 
Drugs  He  is  of  the  ooinion  that  it  w'ill 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  and  facilitate  in- 
ternational trade  to  adopt,  insofar  as 
practicable,  the  Codex  standards.  There- 
fore, pursuant  to  21  CFR  130  6  (formerly 
21  CFR  10.8  prior  to  the  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302) ) ,  the  Com- 
missioner, on  his  own  initiative,  is  pro- 
posing the  establishment  of  standards 
of  identity  for  evaporated  skimmed  milk 
and  sweetened  condensed  skimmed  milk 
and  to  amend  the  compositional  require- 
ments of  the  standards  of  identity  for 
evaporated  milk  and  sweetened  con- 
densed milk  to  effect  consistency  with 
the  Codex  standards. 


The  Codex  standards  include  certain 
labeling  requirements  that  are  not  con- 
sidered a  part  of  food  standards  of 
identity  under  section  401  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
341  < .  Among  these  are  declaration  of  net 
quantity  of  contents,  name  of  the  manu- 
facturer, and  country  of  origin.  Such  re- 
quirements are  authorized  by  other  sec- 
tions of  the  Federal  F(X)d,  Drug,  and 
Cosmetic  Act,  the  Fair  Packaging,  and 
Labeling  Act,  and  regulations  promul- 
gated thereunder  in  21  CFR  Parts  1  and 
101  'some  sections  of  Part  191  were 
formerly  contained  in  21  CFR  Part  1 
prior  to  the  recodification  published  In 
the  Federal  Register  of  March  15,  1977 
(42  FR  14302)  and  March  22,  1977  (42 
FR  15553))  and  are  applicable  to  all 
products  entered  into  interstate  com- 
merce in  the  United  States. 

The  Codex  standards  also  reference 
specific  methods  of  sampling  (FAO/WHO 
Standard  B-1  "Sampling  Methods  for 
Milk  and  Milk  Products,"  paragraphs  2 
and  5,  CAC'M  1-1973),  which  were  pre- 
pared jointly  by  the  International  Dairy 
Federation  (IDF),  the  International 
Organization  for  Standardization  (ISO), 
and  the  Association  of  Official  Analytical 
Chemists  (AOAC)  for  the  FAO  WHO 
Code  of  Principles  Concerning  Milk  and 
Milk  Products  and  Associated  Stand- 
ards, and  approved  by  the  Joint  FAO/ 
WHO  Committee  of  Government  Experts 
on  the  Code  of  Principles.  Such  sampling 
methods  are  not  specifically  referenced 
in  the  U.S.  standards  of  identity  for  milk 
and  cream  products.  However,  these 
FAO  WHO  sampling  methods  have  been 
published  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  Ed.,  1975,  the 
source  of  the  referenced  methods  of 
analysis  for  milk  and  cream  products 
contained  in  the  U.S.  standards  of 
identity. 

The  Codex  standards  for  evaporated 
milk  products  and  sweetened  condensed 
milk  products  also  permit  the  use  of  milk 
other  than  cow's  milk,  provided  the 
package  label  bears  a  statement  clearly 
Indicating  the  animal  or  animals  from 
which  the  milk  was  derived,  except  in 
cases  where  the  consum.er  would  not  be 
misled  by  the  absence  of  such  a  state- 
ment. Providing  for  milk  other  than 
cow's  milk  in  standardized  milk  products 
is  of  concern  to  the  Commissioner.  Al- 
though he  is  not  proposing  to  change  the 
existing  U.S.  standards  or  provide  for 
other  than  cow's  milk  in  the  proposed 
new  standards,  he  believes  this  is  an  op- 
portune time  to  invite  comments  on  the 
need  or  desirability  of  providing  for  the 
use  of  milks  other  than  cows  milk  in 
evaporated  milk  and  sweetened  con- 
den.sed  milk  products. 

The  proposed  amendments  to  the 
standards  of  identity  for  evaporated 
milk  and  sweetened  condensed  milk  and 
the  proposed  standards  of  identity  for 
evaporated  skimmed  milk  and  sweetened 
condensed  skimmed  milk  as  published 
below  are  based  on  the  following  Codex 
standards  and  other  available  informa- 
tion. 
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Standard    No    A-3   (1971) 
Standard  for  Evaporatxd  Milk  and  Evaporated  Skimmed  Milk  ' 

1.  definitions 

11  Evaporated  milk  Is  a  liquid  product,  obtained  by  the  partial  removal  of  water  only 

from  milk. 

12  Evaporated  skimmed  milk  Is  a  liquid  product,  obtained  by  the  partial  removal  of  water 

only  from  skimmed  milk. 
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4.    LABELING 


2.1 
2  1.1 
2.1.3 
2  2 


3  1 


a.    BSSENTIAL    CX)MPOSmON    AND    QVALITr    rACTORS 

Evaporated  milk 

Minimum  oitlkfat  content 7.5  pet.  m  m. 

Minimum  solids  content 25.0pct.  m,  m. 

Evaporated  skimmed  milk 

Minimum  milk  solids  content *    20.0  pet.  m/m. 

FOOD   AODITIVXS 

StabUizera 


Maximum  level 

2.C00  mg/kg  singly.  3.000  mg/ 
kg  In  combination  ex- 
pressed as  anhydrous  sub- 
stances. 


Sodium,  potassium,  and  calcium  salts  of: 

Hydrochloric    acid 

CltrU    acid.- 

Carbonic    acid 

Orthophosphorlc    acid 

Polyphosphorlc    acid 

3  2         Carrageenan 160  mg/kg. 

>  Code  of  Principles  Concerning  Milk  and  Milk  ProducU,  International  Standards  and 
Standard  Methods  of  Sampling  and  Analysis  for  Milk  Products,  7th  Ed..  FAO/WHO 
Document  No    CAC/M  1-1973. 

4.  labelino 

In  addition  to  sections  1.  2.  4.  and  6  of  the  General  Standard  for  the  Labeling  of  Pre- 
packaged Poods  (Ref.  No.  CAC  RS  1-1969).  the  following  specific  provisions  apply: 
4.1        The  name  of  the  food 

4.1.1     The   name   of  the   product  shall   be    (a)    "Evaporated   milk"  or   "Evaporated   whole 
milk"  or  "Evaporated  full  cream  milk  '  or  "Unsweetened  condensed  whole  milk."  or 
"Unsweetened  full  cream  conden.sed  milk",  or  (b)   "Evaporated  skimmed  milk."  or 
"Unsweetened  condensed  skimmed  milk"  as  appropriate. 
4  1.2     Where  milk  other  than  cows  milk  is  used  for  the  manufacture  of  the  product  or  any 
part  thereof,  a  word  or   words  denoting   the  animal   or   animals   from  which   the   milk 
has   been   derived   should   be   inserted   Immediately    before   or   after    the   designation   of 
the  product  except  that  no  such  Insertion  need  be  made  If  the  consumer  would  not  be 
misled  by  Its  omission. 
4  2     Net  contents 

4.2.1  The  net  contents  shall  be  declared  by  welghtl  n  either  the  metric  ("Systeme  Inter- 
national" units)  or  avoirdupois  or  both  systems  of  measurement  or  by  volume  in  one 
or  more  of  the  following  systems  of  measurement:  Metric  (Systeme  International).  U.S. 
or  British  units,  as  required  by  the  country  in  which  the  product  Is  sold. 

422     The  milk  equivalent  may  be  declared  according  to  national  legislation. 

4.3  Name  and  address 

The  name  and  address  of  the  manufacturer,  packer,  distributor.  Importer,  exporter  or 
vendor,  shall  be  declared. 

4.4  Country  of  origin   [manufacture) 

The   country   of    manufacture   of    the    food   shall    be    declared   except    that    foods   sold 
within  the  country  of  manufacture  need  not  declare  the  country  of  manufacture 

5.    METHODS   OF    SAM»LINC    AND    ANALYSIS 

5.1  Sampling:  According  to  FACWHO  Standard  B-1.  "Sampling  Methods  for  Milk  and 
Milk  Products."  Pars.  2  and  4 

5  2  Determination  of  fat  content:  According  to  PAO/WHO  Standard  B-7.  "Determina- 
tion of  the  Fat  Content  of  Evaporated  Milks  and  of  Sweeetened  Condensed  Milks." 

Standard  No    A-4   (1971) 

Standard   for   Sweetened  Condensed   Milk   and   Skimmed   Sweetened   Condensed   Milk  ' 

1.  DErrNmoNs 

l.J  Sweetened  condensed  milk  Is  a  product  obtained  by  the  partial  removal  of  water  only 
from  milk,  with  the  addition  of  sugars. 

1.2  Skimmed  sweetened  condensed  milk  is  a  product  obtaned  by  the  partial  removal  of 
water  only  from  skimmed  milk  with  the  addition  of  sugars. 

3.    ESSENTIAL    COMPOSITION    AND    QUALITY    FACTORS 

2.1  Siceetened  condensed  milk 

2  1.1     Minimum    mllkfat    content. 8.0  pet.  mm. 

2.1.2  Minimum   milk   solids   content 28.0  pet.  m/m. 

2.2  Skimmed  sweetened  condetised  milk 

Minimum  milk  solids  content 24.0  pet.  m/. 

3.    FOOD    ADDITIVES 

Stabilizers 

Sodium,  potassium  and  calcium  salts  of : 

Hydrochloric     acid 

Citric    acid ...11.'. 

Carbonic    acid 

Orthophosphorlc    acid 

Polyphosphorlc    acid 


Maximum  level 

2.000  mg  kg  singly,  3.000  mg/ 
kg  In  combination  ex- 
pressed as  anhydrous  sub- 
stances 


In  addition  to  sections  1,  2.  4  and  6  of  the  General  Standard  for  the  Labeling  of  Pre- 
packaged Foods   (Ref.  No    CAC/RS  1-1969),  the  following  specific  provisions  apply: 

4.1  The  Name  of  the  Food 

4.1.1  The  name  of  the  product  shall  be  (a)  "Sweetened  conden.sed  milk"  or  "Sweetened 
condensed  whole  milk"  or  "Sweetened  full  cream  condensed  milk."  or  (b)  "Skimmed 
sweetened  condensed  milk"  or  "Sweetened  condensed  skimmed  milk,"  as  appropriate. 

4.1.2  Where  milk  other  than  cow's  milk  Is  used  for  the  manufacture  of  the  product  or 
any  part  thereof,  a  word  or  words  denoting  the  animal  or  animals  from  which  the  milk 
has  been  derived  should  be  Inserted  Immediately  before  or  after  the  designation  of  the 
product  except  that  no  such  insertion  need  be  made  If  the  consumer  would  not  be  mis- 
led by  Its  omission. 

4.1.3  When  one  or  several  sugars  are  used  the  name  of  each  sugar  shall  be  declared  on 
the  label  (e.g.  "with  sucrose,"  with  "dextro.se ',  "with  sucro.se  and  dextrose"). 

4.2  Net  Contents 

The  net  contents  shall  be  declared  by  weight  In  either  the  metric  ("Systeme  Interna- 
tional" units)  or  avoirdupois  or  both  systems  of  measurement,  as  required  by  the  country 
In  which  the  product  Is  sold. 

4.3  Name  and  address 

The  name  and  address  of  the  manufacturer,  packer,  distributor.  Importer,  exporter  or 
vendor,  shall  be  declared. 

4.4  Country  or  ortytn  (manufacturer) 

The  country  of  manufacture  of  the  food  shall  be  declared  except  that  foods  sold  within 
the  country  of  manufacture  need  not  declare  the  country  of  manufacture. 

8.    METHODS    OF    SAMPLING    AND    ANALYSIS 

6.1  Sampling:  According  to  PAO/WHO  Standard  B-1.  "Sampling  Methods  for  Milk  anfl 
Milk  Products",  pars.  2  and  4. 

6.2  Determination  of  fat  content:  According  to  FAO/WHO  Standard  B-7.  "Determina- 
tion of  the  Fat  Content  of  Evaporated  Milks  and  of  Sweetened  Condensed  Milks". 

6.3  Determination  of  sucrose  content:  According  to  PAO/WHO  Standard  B-14,  "Polarl- 
metrlc  Determination  of  the  Sucrose  Content  of  Sweetened  Condensed  MUk" 

ard  No.  A-3)  provides  similar  definitions 
In  sections  1.1  and  1.2  except  that  these 
definitions  make  no  reference  to  proc- 
essing operations. 

The  Commissioner  Is  of  the  opinion 
that  the  definitions  In  the  existing  and 
proposed  US.  standards  of  identity  are 
more  explicit  and  is  proposing  no 
change. 

2.  Composition — a.  Total  solids  con- 
tent. Paragraph  (a)  of  §  131.130  pro- 
vides for  a  minimum  total  milk  solids 
content  of  25.5  percent  by  weight  in 
evaporated  milk,  while  the  Codex  stand- 
ard in  section  2.1.2  provides  for  a 
minimum  total  milk  solids  content  of 
25.0  percent  by  weight  (mm).  Since 
the  difference  is  small  the  Commission- 
er proposes  to  adopt  the  Codex  stand- 
ard value  of  25.0  percent  by  weight  for 
the  minimum  total  milk  solids  content. 

b.  Milkfat  content.  The  Codex  stand- 
ard for  evaporated  skimmed  milk  does 
not  specify  the  milkfat  content.  How- 
ever, the  Commissioner  is  of  the  opinion 
that  the  maximum  level  of  milkfat  in 
evaporated  skimmed  milk  should  be  pro- 
vided in  the  standard  of  identity  to  more 
clearly  define  the  nature  of  the  food. 
Accordingly,  he  is  proposing  that  the 
maximum  level  of  milkfat  be  not  more 
than  0.5  percent  by  weight  unless  oth- 
erwise indicated  on  the  label.    • 

c.  Vitamin  addition.  The  Codex 
sta.ndard  for  evaporated  milk  products 
does  not  provide  for  vitamin  addition. 
Paragraph  (b)  of  I  131.130  provides  for 
the  addition  of  vitamin  D  in  such  quan- 
tity that  each  fluid  ounce  of  the  food 
shall  contain  25  International  Units  of 
vitamin  D.  Vitamin  A  addition  is  op- 
tional, but  if  added,  each  fluid  ounce 


Proposed  minor  changes  from  the  re- 
quirements of  the  existing  U.S.  stand- 
ards for  the  purpose  of  being  consistent 
with  the  Codex  standards  are  considered 
by  the  Commissioner  as  reasonable, 
beneficial  for  the  furtherance  of  inter- 
national trade,  and  deemed  not  in  con- 
flict with  the  need  to  promote  honesty 
and  fair  dealing  in  the  Interest  of  con- 
sumers. 

In  some  respects,  the  provisions  of  the 
existing  and  the  proposed  U.S.  stand- 
ards of  identity  and  the  Codex  stand- 
ards for  evaporated  milk  and  sweetened 
condensed  milk  products  are  Identical, 
but  In  certain  instances  there  are 
significant  variations.  The  following  is 
a  comparison  of  the  differences  on 
which  the  Commissioner  particularly 
requests  comments  with  supporting 
data.  Following  each  item  of  comparison 
is  the  Commissioner's  proposed  action. 

Comparison  of  the  Codex  Standards  and 
THE  Standards  of  Identity  for  Evap- 
orated Milk  Products  and  the  Pro- 
posed Course  of  Actions 

1.  Product  description.  Both  the  ex- 
isting U.S.  standard  of  identity  for 
evaporated  milk  (21  CFR  131.130)  and 
the  proposed  U.S.  standard  of  identity 
for  evaporated  skimmed  milk  describe 
the  food  as  the  liquid  food  obtained  by 
partial  removal  of  water  only  from  milk 
or  skim  milk  as  appropriate.  In  addition, 
the  definitions  state  that  the  food  is 
thermally  processed,  that  evaporated 
milk  must  be  homogenized  and  evap- 
orated skimmed  milk  may  be  homog- 
enized, and  that  the  food  is  sealed  in 
a  container  to  prevent  spoilage.  The 
Codex  standard  for  evaporated  milk  and 
evaporated  skimmed  milk  (Codex  stand- 
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of  the  product  shall  contain  not  less 
than  125  International  Units  of  vitamin 
A. 

No  change  in  the  U.S.  standard  of 
identity  is  proposed.  Recognizing  that 
vitamin  levels  in  raw  milk  are  .subject  to 
seasonal  variations,  the  Commissioner  is 
of  the  opinion  that  vitamin  fortification 
is  a  necessary  measure  to  ensure  uni- 
formity of  the  nutritional  quality  of  the 
food. 

The  proposed  standard  of  identity  for 
evaporated  skimmed  milk  provides  for 
mandatory  addition  of  both  vitamin  D 
and  vitamin  A.  The  vitamin  D  content  of 
raw  whole  milk  i.s  very  low  and  separa- 
tion of  the  cream  in  the  preparation  of 
skim  milk  removes  virtually  all  the  vita- 
min D  as  well  as  the  vitamin  A.  While 
the  present  standard  of  identity  for  skim 
milk  (21  CFR  131.145t  does  not  require 
mandatory  addition  of  vitamin  D,  the 
Commissioner  is  of  the  opinion  that  since 
evaporated  milk  products  are  used  in  in- 
fant feeding  programs,  it  is  reasonable 
to  require  vitamin  D  fortification  of 
evaporated  skimmed  milk  as  in  evapo- 
rated milk.  Similarly,  the  proposed 
standard  of  identity  for  evaporated 
skimmed  milk  provides  for  mandatory 
addition  of  vitamin  A  such  that  on  re- 
constitution  the  level  of  vitamin  A  in  the 
food  is  equivalent  to  that  in  skim  milk 
(21  CFR  131.145tb)^. 

3.  Optional  ingredients — a.  Stabilizers, 
emulsifiers,  and  characterizing  ingredi- 
ents. The  Codex  standard  for  evaporated 
milk  products  in  sections  3.1  and  3.2  des- 
ignates specific  stabilizers,  namely,  so- 
dium, potassium,  and  calcium  salts  of 
hydrochloric,  citric,  carbonic,  orthophos- 
phorlc or  polyphosphorlc  acid,  and  car- 
rageenan. which  may  be  used  singly  or 
in  combination  in  evaporated  milk  prod- 
ucts. The  Codex  standard  also  provides 
maximum  levels  of  use  for  these  optional 
ingredients.  On  the  other  hand.  21  CFR 
131.130'ci  and  the  proposed  U.S.  stand- 
ard of  identity  for  evaporated  skimmed 
milk  do  not  list  optional  ingredients  by 
their  common  name  or  specify  definite 
amounts  of  such  additives.  These  stand- 
ards provide  for  optional  ingredients  in 
terms  of  classes  of  safe  and  suitable  food 
additives,  such  as  stabilizers,  with  or 
without  dioctyl  sodium  sulfosuccinate 
(when  permitted  by.  and  complying  with 
provisions  of  §  172.810  (formerly  21  CFR 
121.1137  prior  to  the  recodification  pub- 
lished in  the  Federal  Register  of  March 
15.  1977  (42  FR  14302>)>.  emulsifiers. 
and  characterizing  fiavoring  ingredients, 
with  or  without  coloring. 

The  Commissioner  is  of  the  opinion 
that  the  designation  of  optional  ingre- 
dients in  the  manner  set  out  in  the  U.S. 
standards  permits  greater  flexibility  in 
the  selection  of  the  proper  food  additives 
and  thereby  provides  for  the  development 
of  new  and  improved  products  at  lower 
costs  to  the  consumer.  No  change  is  pro- 
posed in  the  manner  of  listing  optional 
ingredients  in  21  CFR  131.130. 
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b.  Nutritive  carbohydrate  sweeteners. 
The  Codex  standard  has  no  provisions 
for  the  use  of  nutritive  carbohydrate 
sweeteners  in  evaporated  milk  products. 

The  existing  U.S.  standards  of  identity 
for  milk  in  S  131.110ic)  and  skim  milk 
in  §  131.145(c)  provide  for  the  use  of 
characterizing  flavoring  ingredients,  with 
or  without  coloring,  stabilizers,  and 
emulsiflers,  as  well  as  nutritive  sweet- 
eners. In  order  to  effect  consistency  with 
these  standards  of  identity,  the  Commis- 
sioner is  proposing  to  amend  the  stand- 
ard of  identity  for  evaporated  milk  and 
to  include  provisions  in  the  propased 
standard  of  identity  for  evaporated 
skimmed  milk  to  allow  the  use  of  safe 
and  suitable  nutritive  carbohydrate 
sweetners  a.s  ingredients  in  the  charac- 
terizing flavoring  mixture. 

4.  Methods  of  analysis.  Paragraph  id) 
of  5  131.130  and  the  proposed  standard 
of  identity  for  evaporated  skimmed  milk 
reference  methods  of  analysis  for  the 
determination  of  the  percent  milkfat, 
the  percent  of  total  milk  solids,  and  the 
viatmin  D  content  in  the  foods.  The 
Codex  standard  for  evaporated  milk 
products  provides  for  the  determination 
of  milkfat  content  only.  The  Commis- 
sioner proposes  that  all  standard  meth- 
ods of  analysis  now  included  in  21  CFR 
131.130(d)  be  retained  consistent  with 
retention  of  the  requirements  for  total 
milk  solids  and  vitamin  D  content.  He 
further  proposes  that  the  referenced 
methods  of  analysis  provided  in  21  CFR 
131.130(di  be  updated  to  reference  the 
12th  Ed.  of  the  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Ana- 
lytical Chemists." 

5.  Nomenclature.  Paragraph  'e)  of 
5  131.130  states  that  the  name  of  the  food 
is  evaporated  milk.  The  Codex  standard 
also  refers  to  the  food  as  evaporated  milk. 
In  addition,  the  Codex  standard  in  sec- 
tion 4.1.1 'a)  offers  other  alternative 
names — evaporated  whole  milk,  evapor- 
ated full  cream  milk,  unsweetened  con- 
densed whole  milk,  and  unsweetened  full 
cream  condensed  milk.  No  change  is  pro- 
posed in  21  CFR  131.130(e)  for  inclusion 
of  these  alternative  names  since  use  of 
names  other  than  the  familiar  name — 
evaporated  milk — might  result  in  con- 
fusion regarding  the  product's  identity. 

The  Codex  standard  in  section  4.1.1(b) 
states  that  evaporated  skimmed  milk 
may  also  be  named  unsweetened  con- 
densed skimmed  milk.  The  Commissioner 
proposes  to  adopt  only  the  name  evapo- 
rated skimmed  milk  in  the  standard  of 
identity  for  the  food  since  this  name  is 
currently  used  in  this  country. 

Paragraph  le)  of  §  131.130  and  the 
proposed  standard  of  identity  for  evapo- 
rated skimmed  milk  require  that  a  phrase 
denoting  the  presence  of  any  added  vita- 
mins immediately  precede  or  follow  the 
name  of  the  food  wherever  it  appears  on 
the  principal  display  panel  or  panels  of 
the  label  in  letters  not  less  than  one-half 
the  height  of  the  letters  used  in  such 
name.  No  change  is  propased  in  the  label- 
ing requirements  in  5  131.130(e). 

6.  Label  declaration.  The  Codex 
standard  for  evaporated  milk  products 
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does  not  provide  for  the  labeling  of  op- 
tional ingredients,  nor  does  it  provide 
for  nutritional  labeling.  Paragraph  (f) 
of  §  131.130  and  the  propo.sed  standard 
of  identity  for  evaporated  skimmed  milk 
require  that  all  optional  ingredients,  sucjj 
as  emulsiflers.  stabilizers,  and  flavor- 
ing ingredients  used  in  these  foods  must 
be  declared  on  the  label  in  accordance 
with  the  applicable  sections  of  Parts  1 
and  101  (21  CFR  Parts  1  and  101).  In 
addition,  since  both  evaporated  milk 
products  contain  added  vitamins,  nutri- 
tion information  must  also  appear  on  the 
label  as  required  by  21  CFR  101.9  (for- 
merly 21  CFR  1.17  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15.  1977  (42  FR  14302)).  No 
change  is  proposed  in  the  labeling  re- 
quirements in  §  131.130if » .  Tlie  Commis- 
sioner Ls  of  the  opinion  that  providing 
information  on  the  optional  ingredients 
used  in  the  food  and  on  its  nutritional 
quality  is  necessary  for  the  consumers' 
interest  and  protection. 

7.  Milk  other  han  cow's  milk.  The 
Codex  .--tandard  requires  that  in  the 
event  milk  other  than  cow's  milk  is  u.sed 
in  the  manufacture  of  the  food  or  any 
part  tliereof,  a  word  or  words  denoting 
the  animal  or  animals  from  which  the 
milk  was  derived  should  be  inserted  on 
the  label  immediately  before  or  after  the 
designation  of  the  product.  However,  no 
such  insertion  need  be  made  if  the  con- 
sumer would  not  be  misled  by  the  absence 
of  such  words.  The  inclusion  of  such  a 
statement  in  the  U.S.  standard  of 
identity  Ls  not  proposed  since  the  use  of 
milk  other  than  cow's  milk  is  not  per- 
mitted in  any  regulated  milk  or  cream 
product  in  21  CFR  Part  131.  In  the  event 
that  no  adverse  comments  are  received 
on  this  issue,  the  Commissioner  proposes 
that  dairy  products  made  from  milk 
other  than  cow's  milk  be  treated  as  non- 
standardized  foods  and  as  such  need  not 
comply  with  the  requirements  of  Part 
131. 

Comparison  of  the  Codex  Standard  and 
the  st.^ndarns  of  identity  for  sweet- 
ENED Condensed  Milk  Products  and 
THE  Propcsed  Course  of  Actions 

1.  Product  description.  The  Codex 
standard  for  sweetened  condensed  milk 
(No.  A-4)  in  section  1.1  describes  the 
food  as  one  obtained  by  the  partial  re- 
moval of  water  only  from  milk  with  the 
addition  of  sugars.  Paragraph  <a)  of 
5  131.120  describes  the  food  similarly 
but.  instead  of  "sugars,"  permits  the  use 
of  any  safe  and  suitable  nutritive  sweet- 
ener and  also  states  that  the  amount  of 
such  sweetener  shall  be  sufficient  to  pre- 
vent spoilage.  Paragraph  (a)  of  5  131- 
120  also  provides  for  pasteurization  and 
optional  homogenization  of  the  food, 
and  no  change  in  these  provisions  is  pro- 
posed. Use  of  the  term  "nutritive  carbo- 
hydrate sweetener"  is  proposed  in  order 
to  be  more  definitive,  and  it  is  consistent 
with  the  language  of  new  U.S.  food 
standards. 

2.  Composition.  Paragraph  (a)  of 
§  131.120  states  that  sweetened  con- 
densed milk  shall  contain  not  less  than 


8.5  percent  milkfat  by  weight  while  the 
Codex  standard  in  section  2.1.1  provides 
for  a  minimum  of  8.0  percent  milkfat  by 
weight  (mm).  The  Commissioner  pro- 
po.ses  to  adopt  the  minimum  8.0  percent 
milkfat  as  prescribed  by  Codex. 

The  Codex  standard  for  sweetened 
condensed  skimmed  milk  in  section  2.2 
provides  for  a  minimum  total  milk  solids 
content  of  24.0  percent  by  weight  (m/ 
m)  of  the  food.  The  Commissioner  pro- 
poses to  adopt  the  Codex  minimum  total 
milk  solids  requirement  of  24  percent  by 
weight.  He  further  proposes  to  establish 
a  maximum  milkfat  requirement  of  not 
more  than  0.5  percent  by  weight  in  the 
standard  of  identity  for  sweetened  con- 
densed skimmed  milk.  The  Commis- 
sioner is  of  the  opinion  that  designation 
of  the  maximum  percent  milkfat  in  the 
standard  of  Identity  is  necessary  to  ade- 
quately define  the  nature  of  the  food. 
The  Codex  standard  does  not  provide 
for  a  maximum  level  of  milkfat  in 
sweetened  condensed  skimmed  milk. 

3.  Optioned  ingredients — a.  Inorganic 
salts.  The  Codex  standard  designates 
specific  food  additives  (salts)  with  max- 
imum levels  which  may  be  used  in 
sweetened  condensed  milk  products.  Sec- 
tion 131.120  and  the  proposed  U.S. 
standard  of  identity  for  sweetened  con- 
densed skimmed  milk  do  not  provide  for 
the  use  of  these  salts.  The  Commissioner 
is  of  the  opinion  that  such  salts  are  un- 
necessary and.  therefore,  he  makes  no 
provision  for  their  use. 

b.  Characterizing  flavoring  ingredi- 
ents. The  proposed  revision  of  §  131.120 
(b)  and  the  proposed  standard  for 
sweetened  condensed  skimmed  milk  per- 
mit the  optional  use  of  characterizing 
flavoring  ingredients,  with  or  without 
coloring  and  nutritive  carbohydrate 
sweeteners,  including  fruit,  fruit  juice, 
natural  and  artificial  food  flavoring. 
The  Codex  standard  for  sweetened  con- 
densed milk  products  has  no  such  pro- 
vision. The  Commissioner  is  of  the  opin- 
ion that  providing  for  flavoring  ingre- 
dients will  permit  manufacturers  to  ex- 
ercise their  creativity  in  the  develop- 
ment of  new  sweetened  condensed  milk 
products  and  thereby  provide  a  greater 
range  of  products  for  consumer  selec- 
tion. 

4.  Methods  of  analysis.  The  Codex 
standard  for  sweetened  condensed  milk 
products  provides  methods  of  analysis 
for  the  determination  of  milkfat  and  su- 
crose content.  Paragraph  <c)  of  §  131.- 
120  and  the  proposed  standard  of  iden- 
tity for  sweetened  condensed  skimmed 
milk  reference  a  method  for  the  deter- 
mination of  milkfat  content  only.  No 
provision  is  being  proposed  for  the  de- 
termination of  nutritive  carbohydrate 
sweeteners  since  no  minimum  or  maxi- 
mum values  are  specified. 

5.  Label  declaration. — a.  The  Codex 
standard  permits  the  use  of  milk  other 
than  cow's  milk  in  sweetened  condensed 
milk  products  if  the  label  so  indicates. 
Such  milk  is  not  permitted  in  any  U.S. 
standardized  milk  or  cream  product, 
and  hence  no  reference  to  the  milk's 
origin  is  necessary. 


b.  Paragraph  (e)  of  §  131.120  and  the 
proposed  standard  of  identity  for  sweet- 
ened skimmed  milk  state  that  if  the  food 
is  homogenized  the  label  must  bear  the 
word  "homogenized."  Further,  If  used 
In  the  food,  any  characterizing  flavoring 
must  be  declared  on  the  label  sis  provided 
for  In  21  CFR  101.22  (formerly  21  CFR 
1.12  prior  to  recodification  published  in 
the  Federal  Register  of  March  15,  1977 
(42  FR  14302) ) .  The  Codex  standard  for 
sweetened  condensed  milk  products  has 
no  provision  for  homogenization  or  the 
addition  of  characterizing  flavoring  In- 
gredients and  is  therefore  silent  with  re- 
spect to  such  label  declarations.  The 
Commissioner  proposes  no  change  in  the 
labeling  provisions  of  S  131.120(e) . 

Accordingly,  having  revlewpd  the  Co- 
dex standards,  the  Commissioner  pro- 
poses that  21  CFR  Part  131  be  amended 
by:  (1)  Revising  certain  aspects  of  the 
standards  of  Identity  for  evaporated  milk 
(21  CFR  131.130)  and  for  sweetened  con- 
densed milk  (21  CFR  131.120)  based  on 
the  recommended  Codex  standards  for 
these  foods;  and  (2)  establishing  new 
standards  of  Identity  for  evaporated 
skimmed  milk  (21  CFR  131.132)  and  for 
sweetened  condensed  skimmed  milk  '21 
CFR  131.122)  which  In  the  opinion  of 
the  Commissioner,  will  promote  honesty 
and  fair  dealing  in  the  intere.st  of  con- 
sumers; and  (3)  updating  the  refer- 
enced methods  of  analysis  In  §§  131.120 
(c)  and  131.130(d)  to  reflect  the  12th 
Ed.  of  the  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analvtical 
ChemLsts";  and  (4)  amending  $  131.130 
(c)  to  provide  for  safe  and  suitable  nu- 
tritive carbohydrate  sweeteners  as  In- 
gredient? in  the  optional  characterizing 
flavoring  ingredients. 

The  Commissioner  proposes  that,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections, 
all  product.s  Initially  Introduced  Into  in- 
terstate cwnmerce  on  or  after  July  1, 
1979  shall  comply  with  the  final  regula- 
tions. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CFR  25.1(d)(4)  (for- 
merly 21  CFR  6.1(d)  (4)  prior  to  the  re- 
codification published  in  the  Federal 
Register  of  March  22.  1977  (42  FR 
15553) )  that  food  standards  are  not  ma- 
jor agency  actions  significantly  affect- 
Ing  the  quality  of  the  human  environ- 
ment. Therefore,  an  environmental  im- 
pact statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Costmetic  Act  (sees.  401,  701 
(e) .  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is  pro- 
posed that  Part  131  be  amended  as  fol- 
lows: 

1.  By  revising  §  131.120  to  read  as  fol- 
lows: 

§131.120     Sweetened  condensed  milk. 

(a)  Description.  Sweetened  condensed 
milk  Is  the  food  obtained  by  partial  re- 
moval of  water  only  from  a  mixture  of 
milk  and  safe  and  suitable  nutritive  car- 
bohydrate sweeteners.  The  finished  food 
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contains  not  less  than  8.0  percent  by 
weight  of  milkfat,  and  not  less  than  28 
percent  by  weight  of  total  milk  solids. 
The  quantity  of  nutritive  carbohydrate 
sweetener  used  is  sufficient  to  prevent 
spoilage.  The  food  Is  pasteurized  and 
may  be  homogenized. 

(b)  Optiondi  ingredients.  Sale  and 
suitable  characterizing  flavoring  ingre- 
dients, with  or  without  coloring  and  nu- 
tritive carbohjftarate  sweeteners,  as  fol- 
lows: 1 

(1)  Fruit  a.id  fruit  juice.  Including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Method  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Ana- 
lytical Chemists."  12th  Ed.,  1975,  sec- 
tion 16. 167,  under  "Fat — Official  Final 
Action."  - 

(d)  Nomenclature.  The  name  of  the 
food  Is  "Sweetened  condensed  milk."  The 
word  "homogenized"  may  appear  on  the 
label  if  the  food  has  been  homogenized. 
The  name  of  the  food  shall  include  a 
declaration  of  the  presence  of  anv  char- 
acterizing flavoring,  as  specified  in 
8  101.22  of  this  chapter. 

(e)  Label  declaration.  The  optional 
nutritive  carbohydrate  sweetener(s)  re- 
quired in  paragraph  (a)  of  this  section 
and  each  of  the  optional  ingredients 
specified  in  paragraph  (b)  of  this  section, 
when  used  in  the  food,  shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Parts  1  and  101  of  this 
chapter. 

2.  By  adding  S  131.122  to  read  as 
follows : 

§131.122    .Sweelened  condensed  skimmed 
milk. 

(a)  Description.  Sweetened  condensed 
skimmed  milk  is  the  food  obtained  by  the 
partial  removal  of  water  only  from  a 
mixture  of  skim  milk  and  safe  and  suit- 
able nutritive  carbohydrate  sweeteners. 
The  finished  food  contains  not  more  than 
0.5  p>ercent  by  weight  of  milkfat  unless 
otherwise  indicated  and  not  less  than  24 
percent  by  weight  of  total  milk  solids. 
The  quantity  of  nutritive  carbohydrate 
sweeteners  used  is  sufficient  to  prevent 
spoilage.  The  food  is  pasteurized  and  may 
be  homogenized. 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingredi- 
ents, with  or  without  coloring  and  nutri- 
tive carbohydrate  sweeteners,  as  follows: 

(1)  Fruit  and  fruit  juice,  including 
concentrr.ted  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Method  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Ana- 
lytical Chemists,"  12th  Ed.,  1975,  sec- 
tion 16.167  under  "Fat — Official  Final 
Action." ' 


*  Copies  may  be  obtained  from  the  Asso- 
ciation of  Official  Analytical  Chemists.  P.O. 
Box  540.  Benlamln  Pranklln  Station.  Wafih- 
lijgton.  DC.  20044. 
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(d)  Nomenclature.  The  name  of  the 
food  is  "Sweetened  condensed  skimmed 
milk."  The  word  "homogenized"  may 
appear  on  the  label  if  the  food  has  been 
homogenized.  If  the  milkfat  content  is 
over  0.5  percent  by  weight,  the  name  of 
the  food  shall  be  accompanied  by  the 
statement  "Contains percent  milk- 
fat", the  blank  to  be  fiUed  in  with  the 
fraction  "'z".  or  multiple  thereof,  closest 
to  the  actual  milkfat  content  of  the  prod- 
uct. The  name  of  the  food  shall  be 
accompanied  by  a  declaration  of  the 
presence  of  any  characterizing  flavoring, 
as  specified  in  §  101.22  of  this  chapter. 

(e)  Label  declaration.  The  optional 
nutritive  carbohydrate  sweetener  re- 
quired in  paragraph  (a)  of  this  section 
and  each  of  the  ootional  ingredients 
specified  in  paragraph  (b)  of  this  section 
when  used  in  the  food,  shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Parts  1  and  101  of  this 
chapter. 

3.  By  revising  I  131.130  to  read  as 
follows : 

§131.130      Evaporated  milk. 

(a)  Description.  Evaporated  milk  is 
the  liquid  food  obtained  by  partial  re- 
moval of  water  only  from  milk.  It  con- 
tains not  less  than  7.5  percent  by  weight 
of  milkfat  and  not  less  than  25.0  percent 
by  weight  of  total  milk  solids.  Evaporated 
milk  contains  added  vitamin  D  as  pre- 
scribed by  paragraph  (b)  of  this  section. 
It  is  homogenized.  It  is  sealed  in  a  con- 
tainer and  so  processed  by  heat,  either 
before  or  after  sealing,  as  to  prevent 
spoilage. 

(b)  Vitamin  addition.  (1)  Vitamin  D 
shall  be  present  in  such  quantity  that 
each  fluid  ounce  of  the  food  contains  25 
International  Units  thereof  within  limits 
of  good  manufacturing  practice. 

<2)  Addition  of  vitamin  A  is  optional. 
If  added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  fluid  ounce  of 
the  food  contains  not  less  than  125  Inter- 
national Units  thereof  within  limits  of 
good  manufacturing  practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may  be 
used: 

( 1 )  Carriers  for  vitamins  A  and  D. 

(2)  Emulsiflers. 

(3)  Stabilizers,  with  or  without  dioctyl 
sodium  suifosuccinate  (when  permitted 
by  and  complying  with  the  provisions  of 
§  172.810  of  this  chapter)  as  a  solubilizing 
agent. 

(4)  Ciliaracterizlng  flavoring  in- 
gredients, with  or  without  coloring  and 
nutritive  carbohydrate  sweeteners,  as 
follows : 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(d)  Methods  of  analysis.  The  following 
referenced  methods  of  analvsis  are  from 
"Official  Methods  of  Anahsis  of  the  As- 
sociation of  Official  Analytical  Chemists." 
12th  Ed..  1975.= 

(1)  Milkfat  content— "Fat— Official 
Final  Action."  section  16.154.' 
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(2)  Total  milk  solids— "Total  Solids— 
Official  Final  Action,"  section  16.151.= 

(3)  Vitamin  D  content — "Vitamin  D  in 
Milk — Official  Pinal  Action."  sections 
43.166-43.179.' 

(e)  Nomenclature.  Tlie  name  of  the 
food  is  "Evaporated  milk".  The  phrase 
"vitamin  D"  or  "vitamin  D  added",  or 
"vitamin  A  and  D  '  or  "vitamins  A  and 
D  added",  as  is  appropriate,  shall  im- 
mediately precede  or  follow  the  name  of 
the  food  wherever  it  appears  on  the  prin- 
cipal display  panel  or  panels  of  the  label 
in  letters  not  less  than  one-half  the 
height  of  the  letters  used  in  such  name. 
The  name  of  the  food  shall  include  a 
declaration  of  the  presence  of  any 
characterizing  flavoring,  as  specified  in 
S  101.22  of  this  chapter. 

(f)  Label  declaration.  Each  of  the 
optional  ingredients  lised  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Parts  1  and  101  of 
this  chapter. 

4.  By  adding  §  131.132  to  read  as 
follows : 

§  131,1.32      Evaporated  skimmed  milk. 

(a)  Description.  Evaporated  skimmed 
milk  is  the  liquid  food  obtained  by  the 
partial  removal  of  water  only  from  skim 
milk.  It  contains  not  less  than  20  per- 
cent by  weight  of  total  milk  solids,  and 
not  more  than  0.5  percent  by  weight  of 
milkfat  unless  otherwise  Indicated. 
Evaporated  skimmed  milk  contains 
added  vitamins  A  and  D  as  prescribed  by 
paragraph  (b)  of  this  section.  It  may  be 
homogenized.  It  is  sealed  in  a  container 
and  so  processed  by  heat,  either  before  or 
after  sealing,  as  to  prevent  spoilage. 

lb)  Vitamin  addition.  (It  Vitamin  D 
shall  be  present  in  such  quantity  that 
each  fluid  ounce  of  the  food  contains  25 
International  Units  thereof  within  limits 
of  good  manufacturing  practice. 

(2 1  Vitamin  A  shall  be  present  in  such 
quantity  that  each  fluid  ounce  of  the  food 
contains  not  less  than  125  International 
Units  thereof  within  limits  of  good 
manufacturing  practice. 

<ci  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may  be 
used : 

1 1 )  Carriers  for  vitamin  A  and  D. 

(2)  Emulsifiers. 

'3>  Stabilizers,  with  or  without  dioctyl 
sodiiun  sulfosuccinate  twhen  permitted 
by,  and  complying  with  provisions  of 
§  172.810  of  this  chapter)  as  a  solubilizing 
agent. 

'4)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring  and  nutri- 
tive carbohydrate  sweeteners,  as  follows: 

'  i  •  Fruit  and  fruit  juice,  including  con- 
centrated fruit  and  fruit  juice. 

'ii)  Natural  and  artificial  food  flavor- 
ing. 

'd)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists." 12th  Ed..  1975.' 

'1)  Milkfat  content — "Fat — Official 
Final  Action."  section  16.154.' 

^2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action,"  section  16.151.= 


f3)  Vitamin  D  content — "Vitamin  Din 
milk — Official  Final  Action,"  sections 
43.166-43.179.-' 

te>  Nomenclature.  The  name  of  the 
food  is  "Evaporated  skimmed  milk."  The 
phrase  "vitamins  A  and  D  '  or  "vitamins 
A  and  D  added",  shall  immediately  pre- 
cede or  follow  the  name  of  the  food 
wherever  it  appears  on  the  principal  dis- 
play panel  or  panels  of  the  label  in  letters 
not  less  than  one-half  of  the  height  of 
the  letters  used  in  such  name.  If  the 
milkfat  content  is  over  0.5  percent  by 
weight,  the  name  of  the  food  shall  be  ac- 
companied by  the  statement,  "Contains 

percent  milkfat",  the  blank  to  be 

filled  in  with  the  fraction  "^2",  or  mul- 
tiple thereof,  closest  to  the  actual  milk- 
fat content  of  the  product.  The  name  of 
the  food  shall  be  accompanied  by  a  dec- 
laration indic:atlng  the  presence  of  any 
characterizing  flavoring,  as  specified  in 
§  101.22  of  this  chapter. 

<f)  Label  declaration.  Each  of  the  op- 
tional ingredients  used  shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Parts  1  and  101  of  this  chap- 
ter. 

Interested  persons  may,  on  or  before 
September  19,  1977,  submit  to  the  Hear- 
ing Clerk  (HFC-20) ,  Food  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written  com- 
ments regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received  com- 
ments may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — The  Food  and  Drup  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 


Dated:  June  23. 1977. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 

Note — Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  11,  1976.  Refer- 
enced material  Is  on  file  In  the  Federal  Reg- 
ister Library. 

|FR  Doc.77-20578  Filed  7-18-77:8  45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau   of   Indian   Affairs 

[25  CFR  171] 

LEASING  OF  TRIBAL  LANDS   FOR 
MINING 

Definitions,   Etc. 

AGENCY:  Bureau  of  Indian  Affairs,  In- 
terior Department, 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  25  CFR  171  so  as  to  define  oil  and 
gas  or  other  mining  agreements;  to  pre- 
scribe the  responsibilities  of  the  Area 
Oil  and  Gas  and  Mining  Supervisor,  U.S. 
Geological  Survey;  and  to  provide  the 


neressary  authority  for  said  Supervisors 
to  carry  out  those  responsibilities. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  August  18,  1977. 

ADDRESSES:  Interested  persons  are  in- 
vited to  participate  in  the  evaluation  of 
the  proposed  amendments  by  submitting 
written  data,  views,  or  arguments.  Re- 
sponses should  identify  the  subject  mat- 
ter and  be  directed  to  the  Commissioner. 
Bureau  of  Indian  Affairs,  U.S.  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20245,  with  a  copy  to  the  Chief,  Con- 
servation Division,  U.S.  Geological  Sur- 
vey, National  Center  (650),  12201  Sun- 
rise Valley  Drive.  Reston,  Virginia  22092 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr,  Tommv  Rlggs,  Division  of  Trust 
Services,  Bureau  of  Indian  Affairs, 
Washington.     D.C.     20245      (202-343- 

7737). 

SUPPLEMENTARY  INFORMATION : 
The  Department  of  the  Interior  proposes 
to  amend  the  regulations  entitled  Leas- 
ing of  Tribal  Lands  for  Mining  (25  CFR 
Part  171)  by  revising  the  definition  of 
"supervisor"  in  §  171.1  fb),  adding  a  new 
.subsection  (c)  to  §  171.1  defining  the 
term  "oil  and  gas  or  other  mining  agree- 
ment." and  adding  a  new  §  171.2a  to  pro- 
vide the  approval  mechanism  for  oil  and 
gas  or  other  mining  agreements  and  to 
prescribe  that  operations  conducted  pur- 
suant to  said  agreements  are  subject 
to  the  regulations  contained  in  25  CFR 
171  and.  in  the  absence  of  a  conflict,  to 
the  regulations  in  Chanter  II.  30  CFR. 

The  revision  is  proposed  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Unallotted  Indian 
Land  Leasing  Act  of  Mav  11.  1938.  as 
amended  (25  U.SC.  396a),  as  an  interim 
measure  pending  final  revision  of  25  CFR 
Parts  171.  177.  182.  and  183  governing 
mineral  development  contracts  on  Indian 
lands  which  was  published  as  proposed 
rulemaking  in  the  Federal  Register  of 
April  5.  1977  (Vol.  42.  No.  65.  pp.  18083- 
18099). 

The  recent  entry  of  certain  Indian 
tribes  into  oil  and  gas  or  other  mining 
agreements  with  private  companies, 
through  negotiation  as  authorized  by  25 
use.  396b.  necessitates  the  proposed 
revision  because  the  term  "lease."  as 
used  in  Capter  II  or  Title  30  of  the  Code 
of  Federal  Repulations  and  the  existing 
regulations  in  25  CFR  171.  does  not  spe- 
cifically include  such  oil  and  gas  or  other 
mining  agreements.  As  a  result,  the  Geo- 
logical Survey  is  without  authority  under 
25  CFR  171  or  30  CFR  221  to  provide  the 
approval  and  sunervtsorv  functions  re- 
lating to  operations  conducted  pursuant 
to  the  terms  of  these  negotiated  agree- 
ments. 

The  pronosal  would  amend  the  exist- 
ing regulation.'^  in  Part  171  of  Title  25 
of  the  Code  of  Federal  Regulations  to  de- 
fine the  responsibilities  of  the  Area  Oil 
and  Gas  or  Mining  Superv-isor  with  re- 
.spect  to  these  "oil  and  gas  or  other  min- 
ing agreement"  and  to  provide  the  nec- 
essary regular orv  authority  to  carry  out 
those  responsibilities. 
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As  proposed.  Part  171  would  be 
amended  as  follows: 

PART   171 — LEASING   OF  TRIBAL   LANDS 
FOR  MINING 

Section  171.1(b)  is  revised  and  §  171.1 
(c)  is  added  as  follows: 

§  171.1      Definitions. 

•  «  •  •  • 

<b)  The  term  "supervisor"  in  this  Part 
refers  to  the  Area  Oil  and  Gas  or  Min- 
ing Supervisor:  a  representative  of  the 
Secretary,  subject  to  the  direction  and 
supervisory  authority  of  the  Director. 
Geological  Survey;  Chief.  Conservation 
Division,  and  the  appropriate  Regional 
Conservation  Manager.  Conservation  Di- 
vision, Geological  Survey.  The  supervisor 
Is  authorized  and  empowered  to  approve, 
supervise,  and  direct  operations  imder  oil 
and  gas  or  other  mining  leases  and  oil 
and  gas  or  other  mining  agreements:  to 
furnish  scientific  and  technical  informa- 
tion and  advice;  to  a.scertain  and  record 
the  amount  and  value  of  production; 
and  to  dt't>^rmme  and  record  rentals  and 
royalties  due  and  paid.  However,  as  to  oil 
and  gas  or  other  mining  agreements,  or 
leases  approved  hereafter  having  profit- 
sharing  provisions,  the  supervisor  is  not 
authorized  or  empowered  to  perform  op- 
erational cost  accounting  functions,  col- 
lect, or  distribute  funds  resulting  from 
any  profit-sharin?  provisions  contained 
therein  nor  to  enforce  those  contract 
provisions  relating  to  performance  which 
are  beyond  the  scope  of  the  .services  nor- 
mally provided  by  tiie  supervisor  for  oil 
and  gas  or  other  mining  leases  approved 
pursuant  to  the  proviso  contained  in  25 
U.SC.  396a. 

(c)  The  term  "oil  and  gas  or  other 
mining  agreement"  in  tliis  Part  refers  to 
a  contract  for  the  exploration  and  de- 
velopment of  oil  and  or  gas  or  other  min- 
erals on  restricted  Indian  lands  entered 
into  pursuant  to  the  proviso  contained 
in  25  U.S.C.  396b. 

Section  171.2a  Is  add^d  as  follows: 

§  17I.2u      Oil    and    pas    or   other    mining 
auroonirnls. 

Any  agreement  for  the  exploration  and 
development  of  oil  and /or  gas  or  other 
minerals  made  pursuant  to  the  proviso 
contained  in  25  U.S.C.  396b  shall  be  sub- 
mitted to  the  Superintendent  prior  to 
approval  by  the  Secretary  or  his  author- 
ized delegate.  When  not  inconsistent  with 
the  express  provisions  of  the  agreement, 
operations  conducted  pursuant  to  such 
an  agreement  are  subject  to  the  regtila- 
tions  in  this  Part  and,  in  the  absence  of 
any  conflict,  to  the  regulations  in  Chap- 
ter II  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Note. — It  has  been  determined  that  Isau- 
anc«  of  the  proposed  amendments  to  the 
regulations  tioes  not  constitute  a  malor 
Federal  action  significantly  affecting  the 
.quality  of  the  human  environment  within 
the  meaning  of  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(83  Stat.  852,  853). 


NOTT.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  July  7,  1977. 

Cecil  D.  Andrus, 

Secretary. 

Negative  Declaration 

In  accordance  with  Executive  Order  No. 
11821  and  OMB  Circular  No.  A-107,  the  De- 
partment of  the  Interior  has  reviewed  and 
evaluated  the  innatlnnary  effects  of  the  pro- 
posed revision  of  25  CFR  171. 

Tlie  proposed  modification  to  the  regula- 
tions will  not  Increase  costs.  Competition 
among  oil  and  gas  or  other  mining  operators 
win  not  be  affected  nor  will  there  be  any 
appreciable  effect  on  the  number  or  avall- 
sbillty  of  Jobs. 

I  have  determined,  based  on  the  proposal 
and  attached  Economic  Impact  Analysis,  that 
approval  of  the  proposed  amended  regula- 
tions does  not  constitute  a  "major"  Federal 
action  as  defined  by  the  Department  of  the 
Interior  guidelines.  Accordingly,  the  prepara- 
tion of  an  Inflation  impact  statement  is  un- 
necessary. 

Cecil  D.  Andrus, 
Secretary 

July  7.   1977. 

Economic  Impact  Analysis 

Proposed  Revision  of  the  Leasing  Of  Tribal 
Land£  for  Minini;  (25  CFR  Part  171 ) . 

The  proposed  modification  of  25  CFR  sec- 
tion 171  Kb)  tipdates  the  definition  of  the 
Area  Oil  and  Gas  or  Mining  Supervisor  to 
clarify  the  extent  of  their  authority;  adds  a 
new  sub-section  (c)  to  25  CFR  section  171.1 
to  define  the  term  •'oil  and  gas  or  other  min- 
ing agreement "  as  a  contract  for  the  ex- 
ploration and  development  of  oil  and/or  gas 
or  other  minerals  on  restricted  Indian  lands 
entered  into  pursuant  to  the  proviso  con- 
tained in  25  use  396b:  and  adds  a  new 
section  25  CFR  171  2a  to  provide  the  approval 
mechanLsm  for  oi!  and  gas  or  other  mining 
agreements  and  to  prescribe  that  operations 
conducted  pursuant  to  said  agreements  are 
siibject  to  the  regulation  contained  In  25  CFR 
171  and.  in  the  absence  of  a  conflict,  to  the 
regulations  in  Chapter  II.  30  CFR. 

The  effect  of  this  proposed  revision  on 
costs,  competition,  and  Jobs  has  been  ana- 
lyzed as  follows; 

1.  Costs.  The  revised  regulations  merely 
define  the  responsibility  and  authority  of 
the  Area  Oil  and  Gas  or  Mining  Supervisor 
with  respect  to  negotiated  oil  and  gas  or 
other  mining  agreements  relating  to  re- 
stricted Indian  lands.  As  such,  there  will  be 
no  significant  increase  In  costs. 

2.  Competition.  Competition  among  op- 
erators will  not  be  affected  by  the  revised 
regulations  as  the  provisions  will  be  uniform- 
ly applied  to  the  operators  of  all  negotiated 
oil  and  gas  or  other  mining  agreements 
and  leases. 

3.  Jobs.  Since  the  proposed  revision  Im- 
poses no  new  burdens  on  industry,  the  reg- 
ulations will  have  no  appreciable  effect  on 
the  number  or  availability  of  Jobs. 

In  summary,  the  proposed  modification  of 
25  CFR  171. lib)  and  the  addition  of  ?§  171.1 
(c)  and  171.2a  w^ill  not  constitute  a  "major" 
inflationary  action  and.  therefore,  should  not 
require  the  preparation  of  an  Inflation  Im- 
pact Statement. 

I FR  Doc  77-20566  Filed  7-18-77; 8: 45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
[32  CFR  Part  806b] 

|AP  Reg.  12-35] 

PRIVACY  ACT  OF   1974 
Exemption 

Correction 

In  FR  I>oc.  77-18798  appearing  on 
page  33776  in  the  Issue  of  Friday,  July  1, 
1977,  in  the  third  line  of  5  806.58<m)  '3), 
the  word  now  reading  "disqualification" 
should  read  "qualification". 


VETERANS  ADMINISTRATION 

[38  CFR  Part  21] 

VETERANS   EDUCATION 

Cooperative  Courses;    Remedial   and 
Refresher  Training 

i»GENCY:  Veterans  Administration. 

ACTION :  Proposed  Regulations. 

SUMMARY:  The  cooperative  training 
course  has  a  work  and  an  in-school 
pha.se.  The  in-school  portion  must  be  at 
least  as  great  as  the  work  portion.  The 
procosed  rule  provides  that,  when  the 
student  continues  to  work  during  vaca- 
tion or  break  pei-iods.  the  additional 
amount  of  work  performed  during  suth 
phases  will  not  be  counted  against  the 
student.  This  will  enable  the  student  to 
gain  the  additional  work  experience 
available  during  such  periods  without 
violating  the  basic  legal  requirements 
for  cooperative  training  courses. 

It  is  also  proposed  to  amend  other  reg- 
ulations which  refer  to  deficiency  train- 
ing to  add  definitions  of  remedial  and 
refresher  training  so  that  the  reader  will 
be  aware  of  the  meaning  of  these  terms 
when  they  are  referred  to  in  these  regu- 
lations and  to  indicate  that  those  types  of 
training  are  also  subject  to  the  provisions 
of  these  regulations.  Designations  of 
"wife  or  widow"  are  changed  to  "spouse 
or  surviving  spouse"  in  accordance  with 
statutory  authority. 

DATES :  Comments  must  be  received 
on  or  before  August  18.  1977.  It  is  pro- 
posed to  make  these  changes  effective 
the  date  of  final  approval. 
ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
I271A).  Veterans  Administration,  810 
Vermont  Ave.  NW.,  Washington,  D.C. 
20420. 

Comments  will  be  available  for  n^spec- 
tion  at  the  address  shown  above  during 
normal  business  hours  until  August  29, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

June  C.  Schaeffer.  Assistant  Director 
for  Benefits  and  Facilities.  Education 
and  Rehabilitation  Service,  Depart- 
ment of  Veterans  Benefits.  Veterans 
Adm.inistration.  810  Vermont  Avenue 
NW..  Washington.  DC.  20420,  202-389- 
2092. 
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SUPPLEMENTARY        INFORMATION: 

Section  21,4233iaMl)  is  amended  to 
clarify  the  intent  as  to  the  work  phase 
of  a  course  of  training.  The  existing 
provisions  require  that  tlie  in-school  por- 
tion of  the  course  shall  be  at  least  as 
great  as  the  work  portion  of  a  coopera- 
tive course.  It  was  not  the  intent  that 
the  students  be  barred  from  working  dur- 
ing vacation  or  break  periods  merely  be- 
cause the  student's  work  phase  would 
become  the  predominant  portion  of  the 
course. 

Sections  21.4235  and  214237  are 
amended  to  add  definitions  of  remedial 
and  refresher  training  to  the  sections 
concerning  the  Predischarge  Education 
Program  and  the  Special  Assistance  for 
Educationally  Disadvantaged  veterans, 
spouses  and  surviving  spou.-^es.  Experience 
has  indicated  a  tendency  by  educational 
institutions  and  beneficiaries  to  fail  to 
understand  that  deficiency,  remedial  and 
refresher  training  are  each  a  separate 
type  of  training. 

Section  21.4272  concerning  noncredit 
deficiency  courses  is  amended  to  make 
clear  that  the  existing  reference  to  de- 
ficiency training  has  always  been  in- 
tended to  include  the  types  of  training 
characterized  as  remedial  or  refresher. 
Also  definition"?  of  deficiencv,  remedial  or 
refresher  courses  have  been  added. 

Additional  Comment  Information 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
obiections  regarding  the  proposal  to  the 
Admmist  rater  of  Veterans  Affairs 
<271Ai,  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  D.C. 
20420  All  written  comments  received  will 
be  available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  i  except  holidays » ,  until  August  29, 
1977.  Any  person  visiting  Central  Office 
for  the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Inflation  impact:  The  Veterans  Ad- 
ministration has  determined  that  this 
document  does  not  contain  a  ma.jor  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Approved:  July  13,  1977. 

By  the  direction  of  the  Administrator 

John  J.  Leffler, 
Associate  Deputy  Administrator. 

1.  In  §  21.4233,  paragraph  <aHi)  is  re- 
vised to  read  as  follows: 

§21.4233     Conibinalion. 


'a>  Cooperative  courses.  A  full-time 
program  of  education  consisting  of 
phases  of  school  instruction  alternated 
with  training  in  a  business  or  industrial 
establishment  with  such  training  being 
strictly  supplemental  to  the  school  in- 
struction may  be  approved.  Alternating 


periods  may  be  a  part-day  in  school  and 
a  part-day  on  job  or  may  be  such  periods 
which  alternate  on  a  daily,  weekly, 
monthly  or  on  a  term  basis.  For  purposes 
of  approval  the  .school  offering  the  course 
must,  submit  to  the  State  approving 
agency,  with  its  application,  statements 
of  fact  showing  at  least^the  following : 

( 1  >  That  the  altema'te  in-school  pe- 
riods of  the  course  are  at  least  as  long  as 
the  alternate  periods  in  the  business  or 
industrial  establishment:  in  determining 
this  relationship  between  the  two  compo- 
nents of  the  course,  training  received  in  a 
business  or  industrial  establishment  dur- 
ing a  vacation  or  officially  scheduled 
school  break  period  shall  be  excluded 
from  the  calculation:  where  the  course 
is  approved  as  continous  part-time  work 
and  part-time  study  in  combination,  it 
.■•h.ill  be  measured  on  the  basis  of  the 
ratio  which  each  portion  of  the  training 
tears  to  full  time  as  defined  in  5  21.4270 
'CI  and  (g>.  The  institutional  portion 
must  be  at  least  equivalent  to  one-half 
time  training  and  must  be  combined  with 
a  job  training  portion  sufficient  for  the 
combined  training  to  equal  full  time. 
»  •  ♦  • 

2.  In  5  21  4234.  paragraph  (d> '2 1  is  re- 
vised to  read  as  follows : 

§21. 12,3  I      r.liancr  uf  propruni. 

*  •  •  •  ♦ 

<d>  Chapter  35:  spouse  and  surviving 
spouse.  '   '   ' 

(2 1  In  any  instance  where  the  eligible 
spouse  or  surviving  spouse  has  inter- 
rupted, or  failed  to  progress  in,  her  or 
his  program  due  to  her  or  his  own  mis- 
conduct, neglect  or  lack  of  application, 
there  exists  a  reasonable  likelihood  with 
respect  to  the  program  which  she  or  he 
proposes  to  pursue  that  there  will  not  be 
a  recurrence  of  .such  an  interruption  or 
failure  to  progress. 

•  »  «  •  • 

3.  In  §  21  4235.  paragraphs  <h)  and 
li'  are  added  to  read  as  follows: 

§21.123.')  I'ri'dUrliarge  pduralioti  pro- 
Krani  (l'HH!l')  and  spocial  a>-.i«lance 
fur  cduralionally  <ii>ad\aiilaKcd  vrl- 
rraii>:  rliapU-r  3  t. 

»  *  • 

ih'  Remrdial  course.  A  special  course 
designed  to  overcome  a  deficiency  at  the 
elementary  or  secondary  level  in  a  par- 
ticular area  of  study  or  to  overcome  a 
handicap,  such  as  in  speech. 

Ill  Refresher  course.  A  course  at  the 
elementary  or  secondary  level  to  review 
or  update  material  previously  covered  in 
a  course  that  has  been  satisfactorily 
completed. 

4.  In  §  21  4237.  the  headnote,  the  in- 
troductory portion  of  paragraph  la)  pre- 
ceding subparagraph  1 1 1 ,  and  paragraph 
id  I  are  revised  and  paragraphs  'h>  and 
ii»  are  added  so  that  the  revised  and 
added  material  reads  as  follows: 

§  2l.t237  .Sporial  a.ssi*lanrr  for  the  rdu- 
<'ali<iiiall>  di^adNaiita^rd :  rliapler  33 
spt»u«r  or   «iir\i\in{;   •ipou>«'. 

•  a)  Enrollment.  Enrollment  of  an  eli- 
gible spouse  or  surviving  spouse  may  be 
approved   in   an   appropriate  course  or 


courses  at  the  .secondary  school  level  in 
a  State  if  the  spouse  or  surviving  spouse: 

•  »  V  li:  • 

id>  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
entitlement  of  the  spouse  or  surviving 
spouse  because  of  enrollment  in  courses 
under  the  provisions  of  this  section  i38 
use.   17331. 

•  «  •  •  • 

(hi  Remedial  course.  A  special  course 
designed  to  overcome  a  deficiency  at  tlie 
elementary  or  secondary  level  in  a  par- 
ticular area  of  study  or  to  overcome  a 
handicap,  such  as  in  speech. 

<ii  Refresher  course.  A  course  at  the 
elementary  or  secondary  level  to  review 
or  update  material  previously  covered  in 
a  course  that  has  been  satisfactorily 
completed. 

5.  In  5  21.4272,  paragraphs  ifi  and 
(g>  are  revised  to  read  as  foUows: 

§21.1272        <:<»!l<'<;ial<-        iiiid«TKradiialr; 
rrcdil-lioiir   ba»i>. 

•  ^     *  •  t  • 

If  I  Noncredit  courses — <li  Measure- 
ment. Except  for  courses  leading  to  a 
high  .school  diploma  or  the  equivalent, 
noncredit  courses  given  by  an  institution 
of  higher  learning  shall  be  measured  on 
a  quarter-  or  semester-hour  basis  if  con- 
sidered by  the  institution  to  be  the 
equivalent,  for  other  administrative  pur- 
poses, of  undergraduate  courses  that 
lead  to  a  standard  college  degree  at  the 
school.  Other  noncredit  courses  shall  be 
measured  under  §  21.4270  lai,  'b)  or  <i) 
as  appropriate.  Where  the  school  re- 
quires the  veteran  or  eligible  person  to 
pursue  noncredit  deficiency,  remedial  or 
refresher  courses  in  order  to  meet  cer- 
tain scholastic  or  entrance  requirements, 
the  school  <will  certify  the  credit-hour 
equivalent  of  such  noncredit  deficiency, 
remedial  or  refresher  courses  in  addition 
to  the  credit  hours  for  which  the  veteran 
or  eligible  person  is  enrolled.  The  course 
will  be  measured  on  the  total  credit  hour 
and  the  credit-hour  equivalency. 

(2)  Erititlement  charge.  For  awards  to 
eligible  children  under  chapter  35,  the 
entitlement  charge  for  noncredit  courses 
will  be  made  on  the  same  basis  as 
measurement  for  payment  purposes.  For 
awards  under  chapter  34  and  for  spouses 
and  surviving  spouses,  under  chapter  35. 
no  entitlement  charge  will  be  made  for 
any  noncredit  deficiency,  remedial  or  re- 
fresher course  on  a  secondary  school 
level. 

ig»  Definitions  >1>  Deficiency  Course. 
A  deficiency  course  is  any  secondary  level 
course  or  subject  not  previously  com- 
pleted satisfactorily  which  is  specifically 
required  for  pursuit  of  a  post-secondary 
program  of  education. 

1 2)  Remedial  course.  A  special  course 
designed  to  overcome  a  deficiency  at  the 
elementary  or  secondary  level  in  a  par- 
ticular area  of  study  or  to  overcome  a 
handicap,  such  as  in  speech. 

i3»  Refresher  course.  A  course  at  the 
elementary  or  secondary  level  to  review 
or  update  material  previously  covered  in 
a  course  that  has  been  satisfactorily 
completed. 

|FR   Doc77-20693   Filed  7-I8-77;8:45  am| 
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ADMINISTRATIVE  CONFERENCE 
OF  THE   UNITED  STATES 

SELECT  COMMITTEE   ON   EX   PARTE 
COMMUNICATIONS  IN   RULEMAKING 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463>,  notice 
Ls  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Ex  parte  Communications  in 
Rulemaking  of  the  Administrative  Con- 
ference of  the  United  States,  to  be  held 
at  2  p.m.  July  28.  1977,  in  the  offices  of 
the  Administrative  Conference  of  the 
United  States,  2120  L  Street  NW..  Suite 
500,  Washington,  DC. 

The  Committee  will  meet  to  consider 
again  Professor  Nathanson's  draft  Com- 
mittee report  and  a  proposed  recommen- 
dation on  the  subject  of  treatment  of  ex 
parte  communications  to  agency  officials 
in  informal  rulemaking. 

Attendance  Ls  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may.  if  he 
deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting:  any  member  of  the  pub- 
lic may  file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Richard 
K.  Berg:  202-254-7020.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

July  13,  1977. 

|FR  Doc.77-20696  Filed  7-18-77:8  45  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Notice  of  Designation  Number  A4901 

PENNSYLVANIA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
Aquaculture  operations  have  been  sub- 
stantially affected  in  Erie  County,  Penn- 
sylvania, as  a  result  of  a  severe  freeze 
April  29,  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Milton  J.  Shapp  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 


than  August  29,  1977,  for  physical  losses 
and  March  30,  1978,  for  production 
los,ses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C.  this  11th 
day  of  July,  1977. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 

|FR  Doc  77-20655  Filed  7-18-77:8:45  am  | 


Rural   Electrification   Administration 

DEPUTY  ADMINISTRATOR   ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901  et 
seq.)  and  paragraphs  2.7  and  2.72,  Title 
7,  Code  of  Rederal  Regulations,  the  fol- 
lowing delegations  of  authority  are  made 
by  the  Administrator  of  the  Rural  Elec- 
trification Administration  and  the  Gov- 
ernor of  the  Rural  Telephone  Bank. 

1.  The  Deputv  Administrator,  or  the 
Acting  Deputy  Administrator,  of  the 
Rural  Electrification  Administration  is 
delegated  authority,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Administrator,  to  perform  all  the 
duties  and  exercise  all  the  powers  which 
are  now  or  which  may  hereafter  be  dele- 
gated to  the  Administrator  of  the  Rural 
Electrification  Administration  and  the 
Governor  of  the  Rural  Telephone  Bank. 

2.  The  Assistant  Administrator,  Ad- 
ministration; the  Assistant  Administra- 
tor, Electric;  the  Assistant  Administror, 
Telephone;  and  any  other  officer  of  the 
Rural  Electrification  Administration 
designated  in  writing  by  the  Adminstra- 
tor.  Deputy  Administrator,  or  Acting 
Deputy  Administrator,  in  the  order  listed, 
are  authorized  to  serve  as  Acting  Deputy 
Administrator,  and  as  Acting  Deputy 
Governor  of  the  Rural  Telephone  Bank 
during  the  absence  or  unavailability  of 
the  Deputy  Governor,  or  during  vacan- 
cies in  such  offices. 

These  delegations  shall  be  effective  im- 
mediately and  supersede  all  other  dele- 
gations in  conflict  herewith. 

Dated:  July  13,  1977. 

David  A.  Hamil, 
Administrator.    Rural    Electri- 
fication   Administration,   and 
Governor,    Rural    Telephone 
Bank. 

|FR  Doc.77-20654  Piled  7-18-77:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Order  77  7  43:   Docket  27589;  Docket  27590, 
EDR  282| 

DOMESTIC   BAGGAGE   LIABILITY 
RULES   INVESTIGATION 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  12th  day  of  July,  1977. 

I.  Introduction.  These  proceedings,  de- 
signed to  provide  additional  protection 
for  passenger  baggage  moving  in  inter- 
state or  overseas  air  transportation,  were 
instituted  bv  Order  to  Show  Cause  75-3- 
18  and  Notice  of  Prorosed  Rulemaking 
EDR-282,  March  6,  1975. 

The  Order  to  Show  Cause 

Order  75-3-18  proposed  action  to:  el) 
increase  the  standard  habilitv  limitation 
for  baggage  to  $750  from  the  present 
level  of  S500:  '2»  require  carriers  to  as- 
sume liabihtv  for  the  consequential  dam- 
ages of  mishandled  baggage;  (3)  pro- 
hibit a  carrier  from  imposing  any  limit 
on  liability  when  it  has  not  provided  pas- 
sengers with  notice  of  the  limits  as  re- 
quired by  section  221.176  of  Part  221  of 
the  Board's  Economic  Regulations  (14 
CFR  §221.1761;  and  (4)  provide  relief 
for  passengers  who  are  denied  compen- 
sation for  fragile,  liquid  or  perishable 
items  on  the  ground  that  their  baggage 
i.'-.  "unsuitable"  for  air  transportation. 
The  issues  of  the  standard  liability  limi- 
tation and  liability  for  consequential 
damages  were  the  subject  of  Order  77-  , 
2-9.  The  proposed  penalty  for  failure  to 
provide  the  notice  required  by  section 
221.176  was  adopted  in  Order  77-4-94. 

On  the  fourth  matter  raised  by  Order 
75-3-18.  that  of  carrier  responsibility  for 
fragile,  liquid  or  perishable  items,  we 
did  not  prescribe  a  tentative  rule.  In- 
stead, we  sought  suggestions  and  com- 
ments from  the  industry  and  other  inter- 
ested parties.  Having  reviewed  these 
comments  and  suggestions,-  we  are  now 
ready  to  state  our  tentative  conclusions 
on  how  best  to  balance  the  legitimate 
conflicting  needs  of  the  carriers  and  the 
traveling  public. 

The  Notice  of  Proposed  Rulemaking 

This  order  will  also  deal  with  the  issue 
addressed  bv  Notice  of  Proposed  Rule- 
making EDR-282.  time  limits  imposed  by 
carriers  on  the  filing  of  passenger  claims. 
The  proposed  rule  would  have  created  an 
absolute  bar  to  such  hmits  by  amending 
section  221.38  of  Part  221  of  the  Eco- 
nomic   Regulations    (14   CFR    §  221.38K 


'  February  2,  1977. 

-■  Numerous    answers    and    comments    have 
been  received.  See  Appendix 
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As  indicated  below,  the  comments  on  the 
proposal  have  persuaded  us  to  modify  It 
In  significant  respects.  Moreover,  since 
the  rules  we  propose  deal  with  substan- 
tive tariff  matters,  we  will  termlna^te  the 
rulemaking  proceeding  and  incorporate 
the  record  of  that  proceeding  into  Docket 
27589  for  determination  here. 

II.  Liability  for  Fragile.  Liquid  or  Per- 
ishable Items.  One  of  the  problems  ad- 
dressed by  our  originsU  Order  to  Show 
Cause  (Order  75-3-18)  is  that  of  liability 
for  fragile,  liquid  and  perishable  Items.  In 
tariff  Rule  340  the  carriers  state  that 
they  will  not  accent  for  transportation 
any  baggage  item  whose  "size,  weight,  or 
character  renders  it  imsui table  for  trans- 
portation" on  the  aircraft.  Rule  370,  "Li- 
ability— Baggage,"  then  permits  a  carrier 
to  disclaim  liability  for  any  baggage  item 
which  is  "not  acceptable"  under  these 
rules,  even  if  the  carrier  has  in  fact  ac- 
cepted and  transported  the  item.* 

The  problem  here  is  one  of  balancing 
conflicting  needs  and  interests.  It  Is  nec- 
essary to  resolve  the  tension  created  by 
the  carriers"  duty  to  provide  transporta- 
tion on  reasonable  request,  and  their 
legitimate  desire  to  avoid  becoming  an 
insurer  against  injuries  caused  by  the 
passenger's  own  carelessness.  At  the  same 
time,  passengers  need  to  know  that  the 
baggage  they  wish  to  carry  will  in  fact 
he  transported,  as  well  as  to  have  as- 
surance that  thev  will  be  compensated 
for  injuries  resulting  from  carrier  fault. 
The  problem  is  made  more  difficult  by 
the  fact  that  carriers  do  not  ordinarily 
know  the  contents  of  the  passenger's 
baggage  or  how  it  is  packed:  neither,  on 
the  other  hand.  Is  the  passenger  likely 
to  have  a  clear  understanding  of  the 
stresses  that  his  baggage  will  undergo 
during  the  carrier's  normal  handling 
practices. 

However,  the  present  practice  Is  an 
unsatisfactory  response  to  the  problem. 
As  we  stated  In  Order  75-3-18,  the  pres- 
ent tariff  language  is  unreasonable  on  its 
face,  in  that,  by  its  terms,  it  gives  the 
carrier  absolute  immunity  from  liability 
for  items  falling  Into  such  undefined 
categories  as  "fragile"  or  "unsuitable." 
This  immunity  applies  without  regard  to 
whether  the  carrier  has  notice  of  the 
nature  of  the  article  and  indeed  without 
regard  to  whether  the  nature  of  article 
is  in  any  way  related  to  the  injury.  It 
can  thus  be  used  to  bar  a  claim  even 
when  the  carrier  knows  that  there  is  a 
high  probability  .of  damage  and  has  had 
an  opportunity  to  protect  itself.  Worse, 
carriers  mav,  by  the  language  of  Rule 
370,  refuse  to  compensate  passengers  for 
fragile  items,  even  when  the  damage  re- 
sults from  gross  abuse  rather  than  the 
fragility  of  the  item.  In  fact,  liability  can 
be  disclaimed  when  fragile  or  perishable 
items  are  lost  or  stolen  while  in  the 
carrier's  possession. 


•See  also  Rule  345.  At  the  time  this  pro- 
ceeding was  Instituted,  the  liability  rules 
discussed  herein  were  contained  in  Tariff 
Rules  340  and  365.  This  order  Is  designed  to 
encomoass  the  substantive  baggage  liability 
provisions  Involved  here,  however  described 
or  numbered. 


Having  stated  our  provisional  conclu- 
sion that  the  present  tariff  rules  are  un- 
reasonable. Order  75-3-18  nevertheless 
declined  to  prescribe  a  tentative  rule. 
While  we  stated  that  It  might  be  that  the 
only  reasonable  rule  would  be  one  Im- 
posing responsibility  on  the  carrier  for 
all  items  actually  transported,  we  also 
recognized  that  there  might  be  draw- 
backs to  this  aproach.  We  therefore  in- 
vited interested  persons  to  offer  their 
comments  on  our  tentative  findings  and 
to  suggest  alternative  procedures.  Upon 
a  review  of  these  comments,  which  are 
discussed  below,  and  further  considera- 
tion of  the  underlying  problem  and  the 
conflicting  needs  of  carriers  and  passen- 
gers, we  are  now  ready  to  make  specific 
proposals. 

A  number  of  carrier  parties  have  de- 
fended a  continuation  of  the  existing  sys- 
tem. They  argue  that  It  would  be  unfair 
to  place  the  burden  of  risk  on  the  car- 
riers since  the  passenger  has  the  l>est 
knowledge  of  the  contents  of  his  baggage. 
If  carriers  are  made  liable  for  all  they 
transport,  it  Is  argued,  they  will  refuse 
to  carry  many  items;  passengers  would 
then  have  no  choice  but  to  abandon  their 
possessions  at  the  airport.  Some  carriers 
even  envision  extensive  flight  delays 
caused  by  the  need  to  search  every  item 
of  luggage  tendered.  We  find  these  argu- 
ments unpersuasive. 

As  to  the  Issue  of  burden,  while  It  Is 
true  that  the  passenger  knows  the  con- 
tents of  his  baggage.  It  Is  equally  true 
that  the  carrier  knows  and  has  control 
over  its  baggage  handling  practices.  This 
fact,  combined  with  the  carrier's  obli- 
gations under  section  404(a)  to  provide 
transportation  upon  reasonable  request. 
justifies  placing  this  burden — at  least 
presximptively — on  the  airline.  Further- 
more, we  do  not  believe  that  the  parade 
of  horribles  suggested  must  necessarily 
follow  any  change  in  the  present  system. 
Indeed,  certain  carriers  already  appear 
to  recognize  that  the  existing  rules  are 
unfair.  Thus,  for  example,  several  car- 
riers agree  that  it  is  Improper  for  the  car- 
rier to  disclaim  liability  for  the  loss  of  a 
fragile  or  perishable  article.  Similarly. 
Braniff  Airways  says  it  does  not  apply 
the  disclaimer  except  in  "questionable" 
cases.  I>elta  Air  Lines  admits  liability  for 
damage  claims  when  there  is  external 
damage  to  the  baggage.  And  Trans  World 
Airlines  has  undertaken  a  substantial 
modification  of  its  baggage  liability  rules 
in  order  to  meet  certain  of  our  objections 
to  the  usual  practices.  TWA  asks  that  we 
endorse  its  procedures.* 

The  TWA  rules  draw  a  distinction  be- 
tween concealed  and  unconcealed  items. 
A  passenger  whose  "unsuitable"  baggage 
is  identifiable  as  such  Is  required  to  exe- 
cute a  form  releasing  the  carrier  from 
injuries  related  to  the  alleged  unsuitable 
characteristic  (such  as  damage  to  a  fra- 
gile item).  The  carrier  does  assume  lia- 
bility for  other  injuries,  such  as  loss  or 
pilferage,  and  for  all  injuries  to  uncon- 
cealed items  in  cases  where  it  has  failed 


« TWA's  position  Is  supported  by  American 
and  Ozark. 


to  obtain  a  release.  On  the  other  hand. 
TWA's  tariff  rules  assume  no  liability 
whatsoever  for  damage  to  or  by  fragile 
Items,  liquids,  or  perishables  "unsuitably 
packed"  Inside  the  passenger's  baggage 
(such  as  Items  In  a  suitcase) ;  nor  does  it 
assume  any  liability  for  delay  In  delivery 
of  perishables. 

We  regard  the  TWA  practice  as  an 
Improvement  over  the  usual  carrier 
practice,  but  we  believe  that  even  this 
system  does  not  provide  adequate  protec- 
tion for  passengers,  particularly  with  re- 
gard to  items  contained  inside  the  pas- 
senger's luggage.  Mindful  of  the  legiti- 
mate concerns  of  tx)th  the  psissengers 
and  the  carriers  as  outlined  above,  we 
tentatively  conclude  that  the  lawful  bag- 
gage liability  rules  shoiild  be  based  on 
the  following  principles: 

1.  A  distinction  should  be  drawn  be- 
tween items  packed  in  baggage  and  those 
which  are  unconcealed  or  are  In  con- 
tainers not  customarily  used  for  cloth- 
ing and  personal  effects. 

2.  With  regard  to  items  packed  in  bag- 
gage, the  carrier  should  bear  the  burden 
of  showing  Inadequate  care  in  packing 
on  the  part  of  the  passenger. 

3.  For  other  Items,  the  carrier  may 
protect  itself  through  a  positive  dis- 
claimer system  along  the  lines  of  that 
employed  by  TWA. 

4.  Carriers  should  be  required  to  pub- 
lish and  maintain  a  list  of  Items  they 
deem  unsuitable  for  air  transportation, 
along  with  an  Indication  of  what  care  in 
packing  would  t>e  necessary  to  make 
other  items  acceptable. 

5.  Disclaimers  of  liability  for  delay  in 
delivery  of  perishable  items  should  be 
limited  to  claims  related  to  spoilage  of 
the  item. 

Air  --arriers  are  obligated  under  the 
Federal  Aviation  Act  to  honor  reasonable 
reouests  for  transportation.  We  regard 
the  request  for  carriage  of  ordinary  and 
useful  items — e.g.  toilet  articles  or  pho- 
tography equipment  etc. — as  per  se  rea- 
sonable, since  the  practice  is  so  common 
and  the  need  so  obvious.  Yet  we  recog- 
nize that  some  of  these  items  of  ordinary 
usage  may  present  more  than  average 
risks  of  breakage  even  under  normal 
baggage  handling  procedures.  However, 
the  identity  of  this  type  of  item  is  bet- 
ter known  to  air  carriers  than  to  pas- 
sengers. The  carriers  have  knowledge 
arising  out  of  a  full  understanding  of 
transfer  and  loading  systems  and, 
through  their  claims  personnel,  the  car- 
riers also  have  repeated  exposure  to  the 
effects  of  loading  systems  on  passenger 
baggage.  Conseouently,  we  think  the  pri- 
mary rule  should  be  that  the  carriers  be 
required  to  carry  ordinary  baggage,  but 
this  rule  should  be  tempered  by  permit- 
ting the  carrier  to  disclaim  liability  for 
clearly  unsuitable  articles  or  for  dam- 
age resulting  from  lack  of  care  on  the 
passenger's  part.  To  effectuate  this  con- 
ditional disclaimer,  we  tentatively  be- 
lieve that  the  carriers  should  be  per- 
mitted to  file  tariffs  governing  "fragile" 
items,  specifying  those  items  deemed  un- 
suitable and  the  packing  precautions  re- 
quired for  items  which,  when  precau- 
tionary steps  are  not  taken,  also  pre- 
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.sent  an  unusual  risk  of  damage  under 
normal  handling.  These  tariflfs  should 
apply  to  both  checked  and  unchecked 
luggage,  and  should  also  provide  a  posi- 
tive disclaimer  system  to  govern  obvi- 
ously fragile  items  where  Uie  identity  of 
the  item  is  known  to  the  carrier  due  to 
carriaKe  in  other  than  normal  pas.senger 
luf^gage  We  recognize  that,  if  adopted, 
thi.s  plan  will  place  great  importance 
on  the  contents  of  tariff  lists  and  pack- 
ing instructions  and  we  fully  expect  to 
review  these  lists  for  reasonableness  and. 
further,  to  take  whatever  actions  are 
ncees.sary  to  insure  widespread  passenger 
knowledge  concerning  their  existence 
and  content. 

The  basis  for  distinguishing  between 
items  inside  luggage  and  other  items  is 
simple.  Wlien  the  passenger  tenders  a 
suitca.se  for  transportiition,  the  carrier 
ordinarily  has  no  reason  to  assume  that 
it  contains  anything  other  than  clothing 
and  the  usual  personal  items.  Since 
there  is  no  way  the  carrier  can  tell  in 
advance  whether  the  passenger  was  care- 
less in  pa»;king,  there  is  no  simple  way 
for  it  to  protect  itself  On  the  other  hand, 
it  is  clearly  unrea.sonable  for  carriers  to 
attempt  to  disclaim  in  advance  all  lia- 
bility for  damage  to  items  packed  inside 
the  pa.ssenger's  baggage.  Rather,  we  have 
tentatively  determined  that  the  carrier 
should  bear  the  burden  of  showing  lack 
of  care  by  the  passenger.  Accordingly, 
we  have  tentatively  concluded  that  car- 
rier acceptance  of  any  item  should  con- 
stitute prima  facie  eviden?e  of  its  suita- 
bility for  transportation.  The  presump- 
tion created  by  this  rule  would,  of  course, 
be  rebuttable  by  evidence  of  a  lack  of 
adequate  care  by  the  pas.senger.  but  the 
burden  in  the  first  instance  would  be  on 
the  carrier. 

■  As  noted,  in  order  to  facihtate  the 
resolution  of  disputes  regarding  injuries 
to  "unsuitable"  baggage,  as  well  as  to 
prcvide  additional  information  to  pas- 
sengers, we  tentatively  concluded  that 
carriers  should  be  required  to  publish  in 
their  tariffs  a  list  of  items  they  regard 
as  unsuitable  for  air  transportation  and 
some  indication  of  how  an  otherwise  un- 
suitable item  can  be  made  acceptable." 
This  list  would  govern  all  baggage  ac- 
companying the  passenger  whether  in 
luggage  or  otherwise,  and  whether 
checked  or  not. 


See  corresponding  freight  rule.  Rule  14, 
C.A  B.  No.  96.  Airline  Tariff  Publishing  Co.. 
Agent.  Rule  14  provides  In  pertinent  part 
that  a  carrier's  acceptance  of  a  shipment  is 
prima  facie  evidence  that  It  Is  properly 
packed  for  transportation.  We  are  aware  that 
the  freight  tariffs  prohibit  the  transporta- 
tion of  fraelle  Items  In  containers  with  wear- 
ing apparel.  Whatever  justification  there  may 
be  for  such  a  prohibition  in  freight  ship- 
ments, we  can  perceive  no  valid  carrier  need 
to  apply  this  prohibition  to  baggepe. 

•  Since  these  lists.  Including  reasonable 
packaging  Instructions,  may  bear  on  the 
extent  of  consumer  recovery,  widespread 
notice  of  their  existence  Ls  essential.  There- 
fore, if  our  proposals  here  are  made  final, 
we  contemplate  amending  the  notice  provi- 
sions of  F*art  221.176  to  Include  a  statement 
regarding  the  packaging  of  fragile  Items 


We  believe  that  it  is  patently  unrea- 
sonable for  passengers  to  t>e  denied  re- 
covery on  the  basis  that  their  baggage  is 
"fragile"  or  "perishable"  or  "unsuitable 
for  iran-sportation  on  the  particular  air- 
craft" without  a  more  exact  definition 
of  what  the.se  terms  mean  and  what 
items  are  included  under  these  head- 
ings. It  is  our  tentative  view  that  there 
are  no  items  of  personal  property  (other 
thai,  peri.shables)  which  cannot  be  made 
suitable  for  transportation  by  reason- 
able passenger  care.  If  this  view  is  cor- 
rect (and  we  will  consider  any  evidence 
to  the  contrary*  then  it  is  important  to 
indicate  what  precautions  the  passenger 
should  undertake.  If  there  are  in  fact 
fragile  or  liquid  items  of  personal  prop- 
erty which  can  not  be  safely  trans- 
ported under  any  circumstances,  the 
tariffs  should  state  what  these  items  are." 

Items  which  are  not  contained  inside 
a  suitcase  present  a  somewhat  simpler 
problem.  When  the  carrier  is  confronted 
with  a  baggage  item  which  is  uncon- 
cealed or  is  presented  for  transporta- 
tion in  a  cardboard  box  or  other  con- 
tainer not  ordinarily  used  for  clothing, 
it  may  be  deemed  to  be  on  notice  that  the 
package  may  well  contain  fragile,  perish- 
able or  liquid  items.  It  can  then  inquire 
as  to  the  nature  of  the  item,  and  can 
take  steps  to  relieve  itself  of  liability  by 
requiring  the  passenger  to  execute  a  re- 
lease of  the  type  used  by  TWA.  Of  course, 
the  carrier  may  not  use  a  release  to  deny 
lir-bility  in  ca.ses  of  gross  abuse,  and  the 
release  must  be  restricted  to  damages 
related  to  the  fragile  or  perishable  nature 
of  the  item.  If  the  carrier  takes  no  action 
to  protect  itself,  it  should  be  strictly 
liable  <up  to  the  $750  limit)  for  any  in- 
juries that  ensue. 

Finally,  carriers  now  disclaim  all  lia- 
bilit^■  for  delay  in  delivery  of  perishable 
items.  This,  we  tentatively  conclude,  is 
unnecessarily  broad.  The  limitation  on 
liability  should  include  only  damage 
caused  by  spoilage  of  the  perishable  item. 
In  other  respects,  delay  in  delivery  of  a 
perishable  item  can  create  the  same  sort 
of  problems  as  delay  in  delivery  of  a  non- 
perishable  item,"  and  we  can  perceive  no 


See  Rules  340  and  370. 

^  Continental,  In  its  response  to  Order  75- 
3-18.  has  submitted  a  list  of  items  it  regards 
as  fragile  for  baggage  purposes  (p.  6).  How- 
ever. It  falls  to  Indicate  how  fragile  items 
(other  than  bicycles)  can  be  made  accept- 
able, and  It  Is  simply  overbroad.  Thus,  for 
example,  it  would  disclaim  liability  for  all 
•garment  bags  of  plastic  or  vinyl"  and  for 
all  "glass  Items  '  (presumably  Including  eye- 
gla.sses  In  their  case) . 

•For  example,  if  the  carrier  mlsroutes  a 
bap  which  contains  perishable  medicine,  forc- 
ing the  passenger  to  purchase  an  interim  sup- 
ply, the  carrier  should  be  required  to  provide 
compensation  for  the  interim  supply,  re- 
gardless of  whether  the  medicine  has  spoiled 
when  it  finallv  arrives  at  the  passenger's 
destination.  The  Interim  Inlury  stems  from 
the  fact  that  the  carrier  failed  to  deliver  an 
item  needed  by  the  passenger  upon  his  ar- 
rival. It  is  therefore  much  like  any  other 
problem  of  delayed  delivery,  and  is  unrelated 
to  the  perishable  nature  of  the  medicine. 


valid  reason  for  a  carrier  to  disclaim 
liability  in  such  a  case. 

A  summary  of  the  proposed  rule  re- 
garding carrier  liability  for  fragile  and 
perishable  items  is  set  out  in  the  tenta- 
tive findings  below.  Objections  to  these 
proposals  should  identify  specific  areas 
of  concern  and.  where  possible,  recom- 
mend con.structive  alternatives.  In  par- 
ticular, carriers  basing  their  objections 
on  anticipated  cost  increa.'^es  are  directed 
to  specify  and  substantiate  these  objec- 
tions. Much  of  tlie  argument  over  the 
companion  issues  in  this  proceeding  'an 
increase  in  the  standard  liability  limit 
to  $750  and  carrier  responsibility  for 
consequential  damages"  has  centered 
about  the  question  of  costs — the  Board  s 
alleged  failure  to  consider  the  costs  in- 
volved and  the  carriers'  failure  to  detail 
them.  Consequently,  we  once  again  ad- 
monish the  carriers  that  vague  and  un- 
supported claims  of  increased  expenses 
will  not  suffice  as  evidence  for  this  record. 
I'  it  appears  that  data  cannot  be  ac- 
cumlateti  in  any  meaningful  way  prior 
to  experience  under  a  new  rule,  the  car- 
riers should  so  state  and  explain,  so  that 
we  may  consider  what  form  of  revicR' 
will  be  necessary  to  ensure  the  continued 
reasonableness  of  any  new  rule  that  may 
be  adopted  herein. 

Ill  Time  Limits  on  Filing  Claims. 
Contemporaneou.sly  with  Order  75-3-18. 
the  Board  issued  a  Notice  of  Proposed 
Rulemaking.  EDR-282.'  We  proposed  to 
amend  Part  221  of  the  Economic  Regula- 
tions so  as  to  prohibit  the  filing  of 
tariffs  containing  time  limits  on  the  fil- 
ing of  claims  for  lost,  damaged  or  de- 
layed baggage.  Presently,  virtually  all 
carriers  require  passengers  to  present 
formal  claims  within  45  davs  after  the 
incident."  In  addition,  the  majority  re- 
quire some  preliminary  written  notice 
within  four  hours  of  the  arrival  of  the 
flight.=^ 

As  we  observed  in  EDR-282 :  "The  vice 
of  the  time  limit  is  its  ability  to  trap 
passengers  who  are  unaware  of  its  exist- 
ence, much  less  its  precise  require- 
ments." ' '  Thtis.  as  one  particularly  harsh 
example,  we  noted  that  an  unwarj-  pass- 
enger could  be  barred  from  recovery  for 
failure  to  submit  a  formal  claim  to  the 
carrier,  even  when  he  has  given  notice 
of.  his  loss  to  carrier  personnel  at  the 
airport  and  subsequently  engaged  in 
correspondence  about  the  matter  with 
the  carrier. 

The  carriers  generally  oppose  our  pro- 
posal, complaining  that  it  would  increase 
the  amount  of  time  for  bringing  a  bag- 
gage claim  to  two  years."'  They  argue  that 
requiring  carriers  to  retain  unclaimed 
baggage  for  this  length  of  time  would 


"40  FR  11602 

"  Air  New  England  has  a  limit  of  30  days. 

'See  Rule  40  (B)  and  (C).  CAB  No.  142. 
Airline  Tariff  Publishing  Co..  Apent.  Notably. 
Allegheny,  American.  Piedmont.  TTVA, 
United,  and  Western  do  not  participate  In 
the  foxir-hour  rule. 

1  EDR-282.  p2. 

'« tinder  Rule  40(B).  all  actions  on  bag- 
gage claims  must  be  commenced  within  two 
years. 
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cause  extensive  unnecessary  expense  and 
administrative  burden.  Thy  also  state 
that  it  would  complicate  the  operation 
of  the  Airlines  Computerized  Baggage 
Tracing  System  (ACTS>  used  by  a  num- 
ber of  carriers  to  match  claims  with  re- 
covered unclaimed  bags.  This  system  is 
designed  to  store  data  for  only  90  days. 
Finally,  the  opposing  carriers  argue,  a 
passenger  with  a  legitimate  claim  is  un- 
likely to  delay  presenting  it  beyond  the 
present  time  limits. 

Upon  consideration  of  the  comments, 
we  have  determined  to  revise  our  pro- 
posal. While  the  problems  and  abuses 
which  led  us  to  issue  EDR-282  are  still 
foremost  in  our  mind,  and  we  continue 
in  the  view  that  the  present  procedure 
is  unjust,  we  tentatively  conclude  that 
.  these  problems  can  be  corrected  by  less- 
er measures  than  those  originally  pro- 
posed. In  addition,  since  our  proposal 
involves  requiring  carriers  to  amend  their 
tariffs,  we  will  terminate  the  proceeding 
instituted  by  our  Notice  of  Proposed 
Rulemaking,  and  proceed  instead  by  this 
Order  to  Show  Cause. 

To  begin  with,  we  have  been  persuaded 
that  it  is  not  inherently  unreasonable  for 
carriers  to  ask  passengers  to  present  their 
baggage  claims  within  45  days.  We  agree 
that  few  passengers  would  ordinarily  de- 
lay making  their  claim  beyond  that 
length  of  time.'"  The  heart  of  the  prob- 
lem is  that  the  time  limit,  coupled  with 
the  necessity  of  filing  a  formal  claim,  can 
serve  as  a  trap.  We  therefore  now  propose 
to  allow  carriers  to  retain  the  general 
rule  requiring  notice  within  45  days,  as 
long  as  two  additional  measures  are  tak- 
en to  protect  the  legitimate  interests  of 
consumers.  We  tentatively  find  any  lesser 
period  for  notice,  including  the  four- 
hour  rule,  unreasonable  on  its  face. 
•  First,  we  tentatively  conclude  that  the 
notice  requirement  should  be  deemed 
satisfied  if  the  carrier  receives  any  writ- 
ing within  the  45-day  period  sufficient 
to  apprise  it  of  the  fact  that  there  was  a 
problem  with  the  passenger's  baggage. 
Recovery  should  not  be  barred  for  failure 
to  file  a  formal  claim  within  the  specified 
period  if  the  carrier  has  received  written 
notice  of  the  existence  of  the  claim.  The 
carrier's  legitimate  interest  in  a  time  lim- 
itation extends  only  as  far  as  is  necessary 
for  it  to  have  the  opportunity  to  minimize 
the  damage  to  the  passenger  and  to  it- 
self (such  as  by  locating  the  mishandled 
bags) .  The  formal  claim  requirement,  to 
the  extent  that  it  bars  recovery  on 
gage  claims  about  which  thecaj^r  has 
substantive  notice.  Is  a  totsClITunreason'- 
able  procedural  obstacle.  It  goes  without 
saying  that  the  carrier  may  require  ad- 
ditional information  from  the  passenger 
If  It  Is  needed  to  identify  the  baggage. 
But  we  believe  that  once  a  passenger  has 
Informed  the  carrier  in  writing  of  his 


claim,  the  carrier  should  not  be  permit- 
ted to  allege  lack  of  notice." 

Second,  we  have  tentatively  concluded 
that  the  requirement  for  filing  claims 
within  45  days  should  not  serve  as  a  bar 
when  the  passenger  can  show  good  cause 
for  failure  to  file  within  the  required  pe- 
riod. At  present,  the  tarilTs  provide  that 
the  time  limit  is  not  applicable  "if  the 
claimant  establlshe(s>  to  the  satisfac- 
tion of  the  carrier  that  he  was  unable  to 
give "  the  required  notice  on  time."  In 
the  Liability  and  Claims  Rules  and  Prac- 
tices Investigation  '"  we  held  that  freight 
shippers  are  entitled  to  recover,  even  If 
they  have  failed  to  make  their  claim 
within  the  specified  15  days,  when  they 
can  show  good  cause  for  their  failure  to 
do  so.  We  tentatively  conclude  that  pas- 
sengers should  be  accorded  similar  pro- 
tection. This  rule  will  further  serve  to 
prevent  unreasonable  application  of  the 
time  limitations. 

In  consideration  of  the  foregoing  it  is 
tentatively  found  that: 

1.  Any  tariff  rule  applicable  to  the 
Interstate  or  overseas  air  transportation 
of  persons,  is  and  will  be  unlawful  to 
the  extent: 

(a>  That  It  disclaims  liability  for  loss 
of.  damage  to.  or  delay  in  delivery  of 
personal  property,  including  baggage, 
other  than  for  damage  resulting  from 
the  fragile  or  perishable  nature  of  a 
particular  Item,  or 

(b)   That  Is  falls  to  provide: 

(I)  With  respect  to  Items  of  personal 
property.  Including  carry-on  luggage, 
contained  within  a  suitcase  or  other  con- 
tainer customarily  intended  for  use  in 
the  personal  transportation  of  clothing, 
that  carrier  acceptance  of  any  Item  for 
air  transportation  is  and  will  be  prima 
facie  evidence  of  its  suitability  for  trans- 
portation, and  that  the  carrier  accepts 
liability  for  such  items  except  to  the  ex- 
tent that  it  can  demonstrate  lack  of  ade- 
quate care  on  the  part  of  the  passenger; 

(ill  With  respect  to  other  items  of 
personal  property,  that  the  carrier  is  and 
v.ill  be  liable  for  any  item  actually  trans- 
ported: Provided,  however.  That  the  car- 
rier may  require  the  execution  of  a  docu- 
ment releasing  the  carrier  from  liability 
for  damage  resulting  from  the  fragile 
or  perishable  nature  of  a  particular  item. 

2.  The  lawful  tariff  rule  in  interstate 
and  overseas  air  transportation  concern- 
ing limitations  on  carrier  liability  for 
personal  property,  including  baggage, 
shall   Yx  one  that: 

(a)  Assumes  liability  for  loss,  damage, 
or  delay  in  deliverj'  of  any  Item  of  per- 
sonal property  which  the  carrier  has  ac- 
tually transported,  other  than  for  dam- 


'■'•  In  the  survey  of  baggage  claims  data  filed 
pursuant  to  Order  75-3-18.  only  lJ"c  of  all 
claims  were  denied  because  of  the  passenger's 
failure  to  present  his  claim  In  a  timely  man- 
ner. 


'"United  expressed  this  conclusion  as  fol- 
lows: "United  proposes  Industry  adoption 
of  Unlted's  practice  of  accepting  any  written 
notice  of  a  los.s  or  damage  as  satisfying  the 
forty-five  day  time  Uml^  for  filing  a  claim 
for  the  reason  that  It  Is  the  notice  of  loss 
that  Ls  Important  and  not  the  formality  of 
filling  out  a  form  entitled  'claim'."  See  com- 
ments of  United  Air  Lines. 

'•  See  Rule  40 ( B ) .  supra,  note  12 

'-Order  76-3-139. 


age  resulting  from  the  fragile  or  perish- 
able nature  of  a  particular  item; 

(b)  Provides,  with  respect  to  items  of 
personal  property  Including  carry-on 
luggage,  contained  within  a  suitcase  or 
other  container  customarily  intended  for 
use  in  the  personal  transportation  of 
clothing,  that  carrier  acceptance  of  any 
Item  constitutes  prima  facie  evidence  of 
Its  suitability  for  transportation,  and 
that  the  carrier  accepts  liability  for  such 
items  except  to  the  extent  that  it  can 
demonstrate  lack  of  adequate  care  on  the 
part  of  the  passenger;  and 

<c)  Provides,  with  respect  to  other 
items  of  personal  property,  that  the  car- 
rier Is  and  will  be  liable  for  any  Item 
actually  transported,  unless  the  passen- 
ger hBiS  executed  a  document  releasing 
the  carrier  frojn  liability  for  damage  re- 
sulting from  the  fragile  or  perishable 
nature  of  a  particular  item." 

3.  All  certificated  air  carriers  engaged 
in  the  Interstate  or  overseas  air  trans- 
portation of  persons  should  be  required 
to  include  in  any  tariff  rule  concerning 
limits  on  their  liability  for  passengers' 
personal  property  or  baggage,  a  list  of 
items  which  the  carrier  deems  fragile, 
perishable,  or  otherwise  unsuitable  for 
air  transportation,  or  unsuitable  without 
particular  care  in  packing.  For  those 
items  requiring  particular  care  in  pack- 
ing, the  tariff  should  indicate  what  pack- 
ing precautions  are  necessary.  Failure 
on  the  part  of  the  passenger  to  comply 
with  packing  precautions  specified  by 
lawful  tariff  rule  shall  be  evidence  of  a 
lack  of  adequate  care. 

"4.  Rule  40(B).  Airline  tariff  Publish- 
ers, CAB.  No.  142,  and  any  other  tariff 
applicable  to  the  Interstate  or  overseas 
air  transportation  of  persons  is  and  will 
be  unj.ust  to  the  extent  that  it  (a)  em- 
bodies a  time  limitation  on  the  filing  of 
baggage  claims  of  less  than  45  days;  (b) 
fails  to  waive  such  time  limitation  when 
the  passenger  can  show  good  cause  for 
failure  to  comply  with  this  45-day  limit; 
or  (c)  fails  to  provide  that  any  written 
communication  received  by  the  carrier 
within  the  time  limit  which  is  sufficient 
to  inform  the  carrier  of  the  nature  of  the 
claim  is  and  will  be  sufiBcient  to  meet  the 
requirements  for  timely  notice. 

5.  The  lawful  rule  in  interstate  and 
overseas  air  transportation  concerning 
limitations  on  the  time  for  filing  claims 
for  loss,  damage  or  delay  in  delivery  of 
personal  property,  including  baggage, 
shall  be  one  that: 

(a)  Provides  a  period  of  not  less  than 
45  days  following  the  occurrence  of  the 
events  giving  rise  to  the  claim  for  the  fil- 
ing of  claims ; 

<b)  Waives  the  time  limitation  when 
the  passenger  can  show  good  cause  for 
failure  to  bring  his  claim  within  the  pro- 
vided period ;  and 

(c)  Provides  that  any  written  notice 
received  by  the  carrier  within  the  time 
limit  which  is  sufBcient  to  Inform  the 


'"The  form  of  the  "release"  shall  be  In- 
cluded In  the  friS  filing. 
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carrier  of  the  nature  of  the  claim  Is  and 
will  be  sufficient  to  meet  the  require- 
ments for  timely  notice. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  407(a),  416(a», 
and  1002  thereof; 

It  is  ordered.  That:  1.  All  air  carriers 
certificated  to  engage  in  interstate  or 
overseas  air  transportation  of  persons, 
and  all  other  interested  persons,  are 
hereby  directed  to  show  cause  why  the 
Board  should  not  make  final  its  tentative 
findings  and  conclusions  herein; 

2.  Objections  filed  pursuant  to  para- 
graph 1  shall  set  forth  in  detail  any  facts 
upon  which  the  objection  Is  based  and 
shall  contain  any  economic  data  or  other 
material  which  It  is  desired  that  the 
Board  officially  notice.  Such  objections 
shall  be  filed  within  30  days  after  the 
service  of  this  order.  Any  Interested  per- 
son may  within  15  days  thereafter  file 
an  answer  to  any  of  the  objections.  An- 
swers shall  set  forth  any  economic  data 
or  other  material  upon  which  they  are 
based. 

A  list  of  all  persons  filing  objections 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
Those  persons  filing  answers  should 
serve  any  person  whose  objection  Is  dealt 
with  in  their  answer. 

Those  persons  planning  to  file  objec- 
tions and /or  answers  who  wish  to  be 
served  with  the  objections  and  answers 
filed  by  others,  and  who  are  willing  to 
undertake  service  of  their  own  filings  on 
others,  shall  file  with  the  Docket  Section 
by  July  22,  1977,  a  request  to  be  placed  on 
the  service  list  in  Docket  No.  27589.  The 
service  list  will  be  prepared  by  the 
Docket  Section  and  sent  to  the  persons 
named  thereon.  The  persons  on  the  serv- 
ice list  are  to  serve  each  other  with  their 
objections  and/or  answer  at  the  time  of 
filing,  and  to  include  approoriate  proof 
of  service  (Rule  3(e).  14  CFR  302.8(e)) 
with  each  filing.  Tliose  persons  already 
on  the  service  list  In  Docket  27589  need 
not  file  another  request. 

Parties  requesting  an  evidentiary  on- 
the-record  hearing  in  this  matter  shall 
set  forth  in  detail  the  reasons  therefor, 
accompanied  by  a  statement  of  the  facts 
which  they  intend  to  develop  In  a  hear- 
ing; 

3.  Any  carrier  submitting  an  objection 
to  the  tentative  conclusions  based  on 
whole  or  part  on  the  added  cost  of  the 
proposed  findings  will  Include  in  Its  re- 
sponses a  detailed  estimate  of  (1)  the 
added  costs  that  would  be  Incurred  in 
the  event  that  the  proposals  contained 
in  this  show  cause  order  were  made  final ; 
(2)  data  indicating  the  carrier's  current 
claims  cost,  including  insurance  and  the 
costs  associated  with  in-house  process- 
ing of  baggage  claims;  and  (3)  such 
other  financial  and  statistical  data  as  in 
the  opinion  of  the  carrier  are  necessary 
for  a  complete  factual  record.  Carrier 
responses  should  explicitly  set  forth  all 
sources,     procedures     and     allocation 


methods  needed   for  a   proper  under- 
standing of  their  submissions; 

4.  The  matters  raised  in  Docket  27590 
relating  to  time  limits  on  filing  baggage 
liability  claims  in  Interestate  and  over- 
seas air  transportation  be  and  they  here- 
by are  consolidated  into  the  Domestic 
Baggage  Rules  Investigation.  Docket 
27589. 

5.  The  motions  of  United  Air  Lines 
and  the  Department  of  Health,  Educa- 
tion and  Welfare  are  granted. 

6.  This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Katlor, 

Secretary. 

Appendix 

participants 

TTie  following  persons  filed  comments  In 
Docket  27590  to  Notice  of  Proposed  Rule- 
making EDR-282.  For  a  list  of  participants 
In  Docket  27589.  see  Order  77-2-9.  Attach- 
ment A 

Air  Canada 
Air  Jamaica 
Alaska  Airlines 
Alitalls  Llnee  Aeree  Itallano 
All^heny  Airlines 
American  Airlines 
A.spen  Airways 

Aviation  Consumer  Action  Project 
Branlff  Airways 

Compagnle  Natlonale  Air  Prance 
Continental  Air  lines 
Delta  Air  Lines 

Department  of  Health,  Education,  and  Wel- 
fare 
Eastern  Air  Lines 
Frontier  Airlines 
Hughes  Alrwest 
KLM  Royal  Dutch  Airlines 
National  Air  Carrier  Association 
National  Airlines 
National  Industrial  Traffic  League 
Office  of  the  Consumer  Advocate 
Ozark  Air  Lines 
Pacific  Western  Airlines 
Scandinavian  Airline  System 
Ttans  World  Airlines 
United  Air  Lines 
Western  Air  Lines 

|PR  Doc.77-20540  Piled  7-18-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL   EMPLOYEES   PAY  COUNCIL 

Cancellation  of  Meeting 

Notice  is  given  of  the  cancellation  of 
the  meeting  of  the  Federal  Employees 
Pay  Council  of  July  20,  1977,  which  was 
aimounced  in  the  Federal  Register  on 
June  28,  1977  (42  FR  32823). 

Dated:  July  15, 1977. 

For  the  President's  agent. 

Richard  H.  Hall, 
Committee  Management  Officer 
for  the  President's  agent. 

[PR  Doc.77-20792  Filed  7-18-77;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

IMPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
use.  App.  I  (Supp.  V.  1975)  notice  Is 
hereby  given  that  a  meeting  of  the  Im- 
porters' Textile  Advisory  Committee  will 
be  held  on  August  4,  1977  at  10:30  ajn.  In 
Room  1434,  Federal  Office  Building,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  U.S.  Government  officials 
of  the  effects  on  import  markets  of  cot- 
ton, wool  and  man-made  fiber  textile 
agreements. 

The  agenda  for  the  meeting  will  be  as 
follows : 

1.  Review  of  Import  trends. 
i.  Implementation  of  textile  agreements. 
3    Report  on  conditions   in  the  domestic 
market. 
4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  re- 
quest addressed  to  the  DIBA  Freedom  of 
Information  Officer,  Freedom  of  Infor- 
mation Control  Desk,  Room  3012,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230,  telephone  202-377-5078. 

Dated:  July  13,  1977. 

Arthur  Garel, 
Director,  Office  of  Textiles. 
|FR  Doc.  77-20592  PUed  7-18-77;8:45  ami 


"  All  members  concurred  except  Chairmen 
Kabn  who  did  not  participate. 


Maritime  Administration 

[Docket  No.  S-663) 

Amended  Notice  of  Multiple  Applications 

In  FR  Doc.  77-19209,  appearing  in  the 
Federal  Register  on  July  6,  1977  (42  FR 
34542)  notice  was  given  that  several  Ap- 
plicants (eight  In  number),  holders  of 
long-term,  operating-differential  subsidy 
contracts  in  the  worldwide  bulk  trsuies 
had  filed  apnllcatlons  to  amend  their  re- 
spective contracts  to  include  the  trans- 
portation of  hquld  bulk  cargo  under  the 
cargo  preference  laws  of  the  United 
States,  including,  but  not  limited  to,  10 
U.S.C.  2631.  46  UJS.C.  1241  and  15  U.S.C. 
616a.  Interested  parties  were  given  imtil 
close  of  business  July  18,  1977  to  offer 
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views  and  comments  thereon  for  consid- 
eration by  the  Maritime  Subsidy  Board. 
Upon  request  made  and  good  cause 
shown  by  counsel  for  American  Mari- 
time Association,  the  date  for  submission 
of  comments  is  hereby  extended  to  close 
of  business  on  July  26,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operatlng-DttTerentlal  Sub- 
sldlties  (ODS)  ) 

By   Order   of   the   Maritime   Subsidy 
Board  Maritime  Administration. 

Date:  July  13.  1977. 

James  S.  Dawson,  Jr.. 

Secretary. 

|PR  Doc.77-20653  Piled  7-18-77:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

FISHERY    MANAGEMENT    PLAN    FOR 
TANNER  CRAB  FISHERY  OFF  ALASKA 

Availability  of  Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  and  Notice  of  Public  Hearings 

Pursuant  to  section  102i2>(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of 
Commerce,  and  the  North  Pacific  Fish- 
ery Management  Council  have  jointly 
prepared  a  draft  environmental  impact 
statement  for  the  proposed  implementa- 
tion of  the  fishery  management  plan  for 
Tanner  Crab  Fishery  off  Alaska. 

In  accordance  with  provisions  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265).  the  plan 
has  been  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  re- 
quires approval  by  the  Secretary  of  Com- 
merce prior  to  its  implementation. 

The  environmental  statement  concerns 
a  proposal  to  adopt  and  implement  a 
fishery  management  plan  for  the  Gulf 
of  Alaska  Groundfish  Fishery  pursuant 
to  the  Fishery  Conservation  and  Man- 
agement Act  of  1976,  which  extends  U.S. 
jurisdiction  over  marine  fishery  resources 
to  200  nautical  miles  and  establishes  a 
program  for  their  management.  Upon 
approval,  the  plan  will  serve  to  manage 
Tanner  Crab  fishery  resources  in  the 
Gulf  of  Alaska  for  optimum  yield  and  to 
determine  foreign  surplus.  Tlie  plan 
recommends  certain  conservation  meas- 
ures designed  to  prevent  overfishing  and 
to  maintain  an  orderly  fishery.  These 
proposed  measures  include  time-area 
closures,  gear  restrictions,  and  quotas. 

Individuals  or  organizations  wishing  to 
comment  on  the  draft  environmental  im- 
pact statement /fisher>'  managem.ent  plan 
may  also  do  so  at  public  hearings  to  be 
held  at  the  times  and  locations  located 
below : 

(a)  Petersburg,  Alaska,  Wednesday.  August 
3d.  9  am.  Petersburg  City  Council  Cliambers. 

(b)  Seattle,  Wash.  Friday  and  Saturday. 
August  5th  and  6th.  9  am.,  Seatac  Hilton 
Hotel,  17620  Pacific  Highway.  South.  Seattle. 
Wash. 

(c)  Anchorage.  Alaska,  Monday.  August 
22d.  8:30  a.m.  State  Supreme  Court  Cham- 
bers. Sate  Court  Bldg,.  3d  and  K  Sts. 


(d)  Sand  Point.  Ala«ka.  Tuesday.  August 
23d.  9  am.  City  Hall. 

(e)  Kodlak.  Alaska.  Wednesday.  August 
24th.  9  am..  Elk6  Lodge.  Marine  Way. 

Copies  of  the  DEIS/DPMP's  are  avail- 
able for  public  review  at  the  following  lo- 
cations: 

Anchorage 

Department  of  Fish  and  Game.  333  Raspberry 

Rd..  Anchorage.  Alaska  99502. 
National  Marine  Floherles  Service,  room  408. 

Hill   Bldg  .  632  West  6th  Ave..   Anchorage, 

Alaska  99501. 
Z.  J.  Loussac  Public  Library,  427  First  St . 

Anchorage.   Alaska   99501. 
North  Pacific  Fishery  Management  Council. 

suite  32.  333  West  4th  Ave..  Post  Office  Mall 

Bldg  .  Anchorage.  Alaska  99501. 

Bethel 

Department  of  Pish  and  Game.  Bethel.  Alaska 

09559. 
Bethel  Public  Library.  Bethel.  Alaska  99559 

Cordova 

Department    of    Pish    and    Game.    Cordova. 

Alaska  99574. 
Cordova    Public    Library.    Cordova.    Alaska 

99574. 

Dili  INGHAM 

Department  of  Pish  and  Game.  Dillingham. 

Alaska  99576. 
DlllUngham     Public     Ubrary.     Dillingham. 

Alaska  99576. 

Fairbanks 

Department  of  Pish  and  Game.  1300  College 
Rd  .  Fairbanks.  Alaska  99701. 

Fairbanks  North  ^'ar  Borough  Public  Li- 
brary 901  1st  Ave.,  Fairbanks,  Alaska  99701. 

HOMTR 

Department    of     Pish     and     Game,     Homer. 

Alaska  99603. 
Homer  Public  Library,  Homer,  Alaska  99603. 

Juneau 

Department  of  Pish  and  Game,  Southeast 
Regional  Office,  210  Ferry  Way.  Juneau, 
Alaska  99801. 

Department  of  Fish  and  Game,  Commis- 
sioner, Subport  Bldg.,  Juneau.  Alaska 
99801. 

National  Marine  Fisheries  Service,  room  453, 
Federal  Bldg.,  Juneau,  Alaska  99801. 

Juneau  Memorial  Library,  114  West  4th  St.. 
Juneau,  Alaska  99801. 

Ketchikan 

Department  of  Fish  and  Game.  208  State 
Court  and  Office.  Bldg.,  415  Main  St.,  suite 
208.  Ketchikan,  Alaska  99901. 

Ketchikan  Public  Library.  629  Dock  St.. 
Ketchikan.  Alaska  99901. 

KODIAK 

Department  of  Fish  and  Game.  Kodlak 
Alaska  99615. 

A.  Holmes  Johnson  Memorial  Library.  Ko- 
dlak. Alaska  99615. 

National  Marine  Fisheries  Service.  Gibson 
Cove.  Kodlak.  Alaska  99615. 

KOTZEBUE 

Kotzebue  Public  Library.  Kotzebue.  Alaska 
99752. 

Petersburg 
Department    of    Pish    and    Game.    Swanson 

Bldg  .  Petersburg.  Alaska  99833. 
Petersburg  Public  Library.  Petersburg.  Alaska 

99833. 


Sand  Point 

Department  of  Fish  and  Game.  Sand  Point, 

Alaska  99661. 
Sand  Point  Communlty/Scholl  Library.  Sand 

Point.  Alaska  99661. 

Seward 

Department  of  Fish  and  Game.  Seward  Court 
Bldg  .  Seward.  Ala.ska  99664 

SriKA 

Department  of  Fish  and  Game.  State  Office 

Bldg  .  Sitka.  Alaska  99835 
Kedelson    Memorial    Library.    Sitka.    Alaska 

99835. 

Unalaska 

Department  of  Pish  and  Game.  Co  Standard 
Oil    Dock.   Dutch    Harbor,    Alaska   99696 

Unalaska/School/Communlty  Library,  Un- 
alaska. Alaska  99685. 

Valdez 

Department    of    Pish    and    Game.    Valdez. 

Alaska  99686. 
Valdez  Public  Library.  Valdez  Alaska  99686 

Wrancell 

Department   of   Pish   and    Game.    Wrangell. 

Alaska  99929. 
Wrangell    Public    Library.    Wrangell,    Alaska 

99929. 

Yakutat 

Department  of  Fish  and  Game.  Yakutat. 
Alaska  99689. 

Limited  numbers  of  the  DEIS/DFMP's 
will  be  available  from  the  Executive  Di- 
rector, North  Pacific  Fishery  Manage- 
ment Council,  Suite  32,  333  West  4th 
Avenue,  Post  Office  Mall  Building,  An- 
chorage, Alaska  99510.  and  the  Director, 
Regional  Office.  National  Marine  Fisher- 
ies Service.  Box  1668,  Juneau,  Alaska 
99802.  Written  comments  on  the  DEirs/ 
DFMP's  from  members  of  the  public 
may  be  submitted  not  later  than  Sep- 
tember 1,  1977.  to  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
3136  DT.  Anchorage.  Alaska  99510. 

This  Notice  of  Availability  is  being 
published  at  the  request  of  and  in  coop- 
eration with  the  North  Pacific  Fishery 
Management  Council. 

Dated  this  14th  day  of  JiUy  1977  at 
Washington.  D.C. 

WiNFRED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 
|FR  Doc.77-20709  PUed  7-18-77:8:45  ami 


MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIFIC  AND 
STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  meetings  of 
the  Mid-Atlantic  Fishery  Management 
Council  established  by  Section  302,  and 
the  Council's  Scientific  and  Statist! :al 
Committee  established  by  Section  302(g) 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976   'Pub.  L.  94-265). 

The  Mid -Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  States  of  New  York,  New  Jersey,  Del- 
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aware,  Pennsylvania,  Maryland,  and 
Virginia.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  Its 
area  of  authority,  prepare  comments  on 
foreign  fishing  applications,  and  conduct 
publl:  hearings. 

The  Scientific  and  Statistical  Com- 
mittee assists  the  Council  in  the  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  information  as  is  rel- 
evant to  the  Council's  development  and 
amendment  of  fishery  management 
plans. 

The  meeting  of  the  Scientific  and  Sta- 
tistical Committee  will  be  held  on  Au- 
gust 8  and  9,  1977,  from  10  ajn.  to  4  p.m. 
ana  9  a.m.  to  3  p.m.  respectively,  at  the 
Hotel  Hershey,  Hershey.  Pennsylvania 
17033.  The  meeting  may  be  extended  or 
shortened  depending  on  progress  on  the 
agenda. 

Proposed  Acsnda 

1.  Mackerel  Management  Plan. 
a.  Administrative  Matters. 
3.  Other  Business. 

This  meeting  is  open  to  the  public 
and  there  will  be  seating  for  approxi- 
mately 20  public  members  available  on  a 
flrst-come,  first-served  basis. 

The  meeting  of  the  Council  will  be 
held  on  August  10  and  11,  1977.  9  a.m. 
to  3  p.m.,  at  the  Hotel  Hershey,  Hershey, 
Pennsylvania  17033.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda 

1.  Surf  Clam/ Ocean  Quahog  Management 
Plan. 

2.  Mackerel  Plan. 

3.  Report  of  Foreign  Pishing  Activity. 

4.  Status  of  Squid  Plan. 

6.  Status  of  Other  Management  Plans. 
6.  Other  Management  Business. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  flrst- 
come,  first-served  basis. 

Members  of  the  public  having  an  In- 
terest In  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are, 
at  times,  made  prior  to  the  meetings. 
To  receive  InformatlOTi  on  changes.  If 
any,  made  to  the  agenda.  Interested 
members  of  the  public  should  contact  on 
or  about  July  29, 1977: 

Mr.  John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115.  Federal  Building.  North  and 
New  Streets,  Dover.  Delaware  19901. 

At  the  discretion  of  th,e  Council  and 
its  Committee.  Interested  members  of 
the  public  may  be  permitted  to  speak  at 
times  which  will  allow  the  orderly  con- 
duct of  business.  Interested  members  of 
the  public  who  wish  to  submit  written 
comments  should  do  so  by  addressing  Mr. 
John  C.  Bryson  at  the  above  address. 
To  receive  due  consideration  and  facili- 
tate Inclusion  of  these  comments  In  the 
record  of  the  meeting,  typewritten  state- 


ments should  be  received  within  10  days 
after  the  close  of  the  meetings. 

Dated:  July  14,  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 

|PR  Doc.77-20708  Piled  7-18-77:8:46  am) 

COMMISSION  OF  FINE  ARTS 
MEETING 

The  Commission  of  Fine  Arts  will  meet 
In  open  session  on  Tuesday,  July  26,  1977 
at  10  a.m.  In  the  Commission  offices  at 
708  Jackson  Place  NW..  Washington.  D.C. 
20006  to  discuss  various  projects  affect- 
ing the  appearance  of  Washington.  DC. 

This  notice  confirms  notice  given  in 
the  Federal  Register  on  January  11, 
1977,  42  FR  2337. 

Inquires  regarding  the  agenda  and/or 
requests  to  submit  written  or  verbal 
statements  should  be  addressed  to: 
Charles  H.  Atherton,  Secretary,  Commis- 
sion of  Fine  Arts,  at  the  above  address. 

Dated  in  Washington,  DC,  July  14, 
1977. 

Charlbs  H.  Atherton, 
Secretary. 

[FR  000.77-20672  Piled  7-18-77:8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1977 
ADDITION 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Addition  to  Procurement  List 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1977  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  July  19.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  ArUngton,  Virginia 
22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  April  11.  1977,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a  no- 
tice (42  FR  18883)  of  proposed  additions 
to  Procurement  List  1977,  November  18, 
1976  '41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the  Gov- 
ernment under  41  U.S.C.  46-48(c),  85 
Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1977: 


SIC  7349 

Janltorlal/Custodlal  Service.  Federal  Build- 
ing. 400  S.  Clinton.  Iowa  City,  Iowa. 

C.  W.  Fletcher. 
ExecutiTX  Director. 

(PR  Doc.r7-20815  Piled  7-18-77:845  am) 

COMMODITY   FUTURES  TRADING 
COMMISSION 

REGULAR  COMMISSION   MEETINGS 

Public  Participation 

The  Commission  has  approved  a  pol- 
icy of  allowing  representatives  of  the 
public  and  industry  an  opportimity  to 
address  the  Commission  during  Its  reg- 
ular open  meetngs.  As  approved,  the  pol- 
icy Is: 

1.  Following  publication  of  the  Com- 
mission agenda  In  the  Federal  Register. 
any  member  of  the  public  or  Industry 
wishing  to  address  the  Commission  on  a 
specific  agenda  Item  will  notify  the  Of- 
fice of  the  Secretariat  three  days  In  ad- 
vance of  the  meeting.  Such  notification 
must  Include  a  brief  I'eason  for  the  re- 
quest to  appear. 

2.  As  soon  as  the  request  Is  received, 
the  Secretariat  will  advise  the  Commis- 
sioners. At  the  discretion  of  the  Chair- 
man or  the  presiding  Commissioner, 
such  requests  will  be  honored  unless  an 
objection  to  the  appearance  and  testi- 
mony Is  raised  by  a  meml)er  of  the  Cwn- 
mlssion. 

3.  The  Secretariat  will  advise  the  indi- 
vidual of  the  disposition  of  the  request 
at  least  24  hours  prior  to  the  scheduled 
meeting. 

Issued  in  Washington,  D.C.  on  July 
14,  1977. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 

Trading  Commission. 

(ni  Doc.77-20682  Piled  7-18-77:8:45  am) 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec- 
tion (d)  of  Section  10  of  Pub.  L.  92-463, 
as  amended  by  Section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  at  the  Pentagon, 
Washington.  DC,  on  Monday  and  Tues- 
day. September  19-20.  1977. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552(b)  (c)  (1) .  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive  brief- 
ings on  and  discuss  several  current  criti- 
cal intelligence  issues   and  advise  the 
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Director.  DIA  on  related  scientific  and 
technical  intelligence  matters. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives.  Office  of   the  As- 
sistant Secretary  of  Defense 
^Comptroller) . 

July  14,  1977. 

[FR  Doc. 77-20701  Filed  7-18-77:8:45  am) 


Department  of  the  Navy 

MICROWAVE   OVEN   SURVEY 

Memorandum  of  Understanding  With  the 
Food  and  Drug  Administration 

CROSS  REFERENCE:  For  a  document 
giving  notice  of  a  memorandum  of  un- 
derstanding between  the  Bureau  of  Med- 
icine and  Surgery  and  the  Food  and  Drug 
Administration  regarding  certain  re- 
lated objectives  in  carrying  out  a  micro- 
wave oven  survey  program,  see  FR  Doc. 
77-20574  appearing  in  the  notices  sec- 
tion of  this  Federal  Register. 


Office  of  the  Secretary 

CHEMICAL   PROPULSION   ADVISORY 
COMMITTEE 

Meeting 

July  11.  1977. 

In  accordance  with  Section  lO'a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  is 
made  of  the  following  committee  meet- 
ing: 

NAME:  JANNAP  Advisory  Working 
Group  on  Safety  and  Environmental 
Protection.  Hazard  Evaluation  Commit- 
tee. 

DATE:  August  2-4.  1977.- 

PLACE:  Ballistic  Research  Laborator>', 
BIdg  330.  Aberdeen  Proving  Ground, 
Md.  21005. 

TIME:  Initial  meeting  9  a.m.,  August 
2. 

PROPOSED  AGENDA:  The  Hazard 
Evaluation  Committee  will  conduct  a  re- 
view of  CPIA  194,  Hazard  of  Chemical 
Rockets  and  Propellants  Handbook,  to 
estimate  the  magnitude  of  updating  this 
manual  and  the  conversion  to  metric 
units.  A  revised  outline  of  CPIA /1 94  will 
be  considered.  Working  sessions  for  the 
subcommittees.  Incident  Analysis.  Cri- 
teria Evaluation  and  Test  Evaluation 
will  consider  preparation  of  reports  on 
past  work  and  plans  for  future  work. 
Topics  of  papers  and  preparation  of 
draft  papers  for  presentation  at  the 
Specialist  Sessions  of  the  JANNAF  An- 
nual Propulsion  Meetings  will  be  dis- 
cussed. 

PURPOSE  OP  THE  MEETING:  The 
working  group  endeavors  to  define  the 
nature  and  extent  of  hazards  to  person- 
nel and  to  the  environment  of  all  as- 
pects of  propulsion  systems  from  manu- 
facture to  launch;  the  goal  is  to  provide 
guidelines  for  safe  management  of  those 
activities  and  processes  and  for  the  pre- 
vention of  catastorphic  incidents. 


Meeting  of  the  Advisory  Working 
Group  is  open  to  the  public.  Public  at- 
tendance, depending  on  available  space, 
may  be  limited  to  those  persons  who 
have  notified  the  Advisory  Working 
Group  chairman  in  writing  at  least 
three  (3)  days  prior  to  the  meeting,  of 
their  intention  to  attend. 

Any  member  of  tlie  public  may  file  a 
written  statement  with  the  Working 
Group  chairman  before,  during,  or  after 
tlie  meeting.  To  the  extent  that  time 
permits,  the  committee  chairman  may 
allow  public  presentation  of  oral  state- 
ments at  the  meeting. 

All  communication  regarding  this  Ad- 
visory Working  Group  should  be  ad- 
dressed to: 
Mr.  J.  P.  Voeglein.  Jr..  Chemical  Sys- 
tems Laboratory,  Attn:  DRDAR^CLP. 
Aberdeen  Proving  Ground,  Md.  21010. 

Mr.  J.  P.  Voeglein.  Jr., 
Chemical    Systems    Laboratory 
Chairman.  Incident  Analysis 
Subcommittee      of       Hazard 
Evaluation  Committee 

|FR  Doc. 77- 20567  Filed  7-18-77:8:45  am) 


ENVIRONMENTAL   PROTECTION 
AGENCY 

IOPP-50305;  FRL  763-3  j 

AGRICULTURE  DEPARTMENT,   ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
<EPAi  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental purposes. 

No.  11312-EUP-21.  U.S.  Department  of  Agri- 
culture, Hyattsvllle,  Maryland  20782.  This 
experimental  use  permit  allov/s  the  use  of 
183  pounds  of  the  Insecticide  N-||(4- 
Chlorophenyl)  amino]  carbonyl|  2.6-dlflu- 
orobenzamlde  on  forest  areas  to  evaluate 
control  of  Gypsy  moth.  A  total  of  24  acrPi; 
Is  Involved,  the  program  Is  authorized 
only  In  the  State  of  Pennsylvania.  Tlie  ex- 
perimental use  permit  Is  effective  from 
May  6.  1977.  to  May  6.  1978.  This  permit 
and  perr.ilt  No.  1 1312-BUP-22.  which  ap- 
pears In  another  Federal  Renl.st.er  docu- 
ment, will  use  the  came  active  Ingredient, 
but  different  formiilatlons. 

No.  35963-EUP-3.  North  Dakota  State  Uni- 
versity. Fargo.  North  Dakota  58102  This 
experimental  use  permit  allows  the  use  of 
154  1  pounds  of  the  Insecticide  malathlon 
on  flax  to  ievaluate  control  of  grasshoppers 
A  total  of  150  acres  is  Involved;  the  pro- 
gram Is  authorized  only  In  the  State  of 
North  Dakota.  The  expc-lmental  use  permit 
Is  effective -from  May  6.  1977.  to  May  6. 
1978.  This  permit  Is  being  Issued  with  the 
condition  that  flax  meal  derived  from 
treated  flax  will  be  destroyed  or  used  for 
research  purposes  only,  and  that  flinx  straw 
from  treated  flax  will  be  plowed  under  and 
not  grazed  or  cut  for  forage. 
No.  4581-EUP-16.  Penwalt  Corporation.  King 
of  Prussia,  Pennsylvania  19406.  This  experi- 
mental use  permit  allows  the  use  of  8.842 
pounds  of  the  Insecticide  methyl  parathion 
on  apples,  artichokes,  barley,  beans,  corn, 
cotton,  grapes,  oats,  onions;  pasture,  pears, 
peas,  rangeland,  rice,  soybeans,  stone  fruits, 
tomatoes,  and  wheat  to  evaluate  control  of 


various  Insects.   A  total  of   14,015  acres   Is 
Involved;  the  program  Is  authorl/ed  only  In 
the  Slates  of  Alabama,  Arizona.  Arkansas. 
California,     Colorado.     Delaware,     Florida. 
Idaho.     Illinois.     Indiana.     Iowa.     Kansas. 
Kentucky.   Louislna.    Maryland,   Michigan. 
Minnesota,    Missouri,    Montana.    Nebraska. 
Nevada.  New  Jersey.  New  Mexico,  New  York. 
North    Dakota.    Ohio.    Oklahoma,    Oregon, 
South  Carolinn,  So;;th  Dakota,  Texas.  Utah. 
Virginia.  Washington.  Wisconsin,  and  Wyo- 
ming. The  experimental  use  permit  Is  ef- 
fective from  May  5.   1977.  to  May  5.   1978. 
Permanent  tolerances  for  residues  of  all  the 
Items   listed   above   have   been  established 
(40  CFR  180  109). 
No     S.M)  EUP-.54      Rliodla.    Inc.    Monmouth 
Junction,  New  Jer?ey   08852.  This  experi- 
mental  u-ie   permit  allous  the  use  of  360 
po\inds  of  the  herbicide  oxadlavon  and  585 
pounds  of  the  herbicide  alachlor  in  a  tank 
mixture    to    evaluate    control    of    various 
weeds.  A    total  of  420  acres  Is  Involved;  the 
program  Is  authorized  only  In  the  States  of 
Alabama,  Arkansas,  Delaware,  Georgia,  Il- 
linois.   Indiana.    Iowa.    Kansas.    Kentucky. 
Louisiana.    Maryland.    Mississippi.    Mlnne- 
sc-ta.  Missouri.  Nebrask.i.  New  Jersey.  North 
Carolina.  Ohio.  Oklahoma,  South  Carolina, 
South  Dakota.  Tennessee.  Texas.  Virginia. 
Wisconsin,  and  Michigan.  The  experimen- 
tal u.i-e  permit  Is  cflertlve  from  May  5.  1977. 
to  May  5.  1978   This  permit  Is  being  Issued 
with   the  condition  that  soybeans  treated 
under   this   permit   will   be   used   for   seed 
production  or  rese.-irch  purposes  only 
No   38338-EUP-3.  Idaho  Agricultural  Experi- 
ment Station.  University  of  Idaho.  Moscow. 
Idaho  8.1843.  This  experimental  u.se  permit 
allows    the    use   of    30    pounds   of    micro- 
encapsulated methyl  parathion  used  as  an 
Insecticide   on   rape  -seed   to   evaluate   the 
residual    hazard    of    the    material    to    the 
honey  bee.  A  total  of  40  acres  Is  Involved; 
the  program  Is  authorized  only  In  the  State 
of  Idaho.  The  experimental   use  permit  Is 
effective  from  May  9.  1977.  to  Mav  9.  1978 
A  tolerance  for  residues  of  the  active  In- 
gredient In  or  on  rape  seed  has  been  estab- 
lished (40  CFR  180  121). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision ( WH-567 ) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.  SW..  Washington. 
DC.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202  '755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review- 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  am.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fxmgl- 
clde.  and  Rodentklde  Act  (FIFRA).  as 
amended  (86  Stat.  973:  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.) . 

Dated  July  8, 1977. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

|PRDoc.77-20560  Filed  7-18-77:8:45  ami 
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AMERICAN  CYANAMID  CO.,   ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
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ject  to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  tor  ex- 
perimental purposes. 

No.  241-EUP-67.  American  Cyanamld  Com- 
pany, Princeton,  New  Jersey  08540.  This 
experimental  use  permit  allows  the  use  of 
180  pounds  of  the  insecticide  0,0-dlmethyl 
O-p-(dlmethylsulfamoyl)  phenyl  phos- 
phorothloate  to  evaluate  control  of  lice  on 
cattle.  Approximately  1,800  head  of  cattle 
are  Involved;  this  program  is  authorized 
only  in  the  States  of  California,  Indiana, 
Nebraska,  Pennsylvania,  South  Dakota,  and 
Texas.  The  experimental  use  permit  Is  ef- 
fective from  May  26,  1977,  to  May  26,  1978. 
A  permanent  tolerance  for  residues  of  the 
active  Ingredient  In  or  on  the  fat,  meat 
and  meat  byproducts  of  cattle  has  been 
established  (40  CFR  180.233). 

No.  1239-EUP-20.  Nor-Am  Agricultural  Prod- 
ucts. Inc..  Woodstock.  Illinois  60098.  This 
experimental  use  permit  allows  the  use  of 
110  pounds  of  the  herbicides  phenmedl- 
phatn  and  desmedlpham  In  a  tank  mixture 
on  sugarbeets  to  evaluate  control  of  various 
weeds  by  aerial  application.  A  total  of  120 
acres  Is  Involved;  the  program  Is  au- 
thorized only  In  the  States  of  California, 
Idaho,  Nebraska,  Texas  and  Washington. 
The  expverlmental  use  permit  Is  effective 
from  May  25,  1977,  to  May  25,  1978.  Per- 
manent tolerances  for  residues  of  the 
active  Ingredient  In  or  on  sugarbeets  have 
been  established  (40  CFR  18'0.278  and 
180.353). 

No.  2139-EUP-21.  Nor-Am  Agricultural  Pro- 
ducts, Inc.,  Woodstock.  Illinois  60098.  This 
experimental  use  permit  allows  the  use 
Of  100  pounds  of  the  herbicide  desmedl- 
pham on  sugarbeets  to  evaluate  contrtjl 
of  redroot  pigweed,  and  other  weeds.  A 
total  of  60  acres  is  Involved;  the  program 
Is  authorized  only  In  the  States  of  Cali- 
fornia, Idaho,  Nebraska,  Texas  and  Wash- 
ington. The  experimental  use  permit  is 
effective  from  May  25.  1977.  to  May  25.  1978. 
A  permanent  tolerance  for  residues  of  the 
active  Ingredient  In  or  on  sugarbeets  has 
been   established    (40   CFR   180  353). 

No  11312-E:UP-19.  us  Department  of  Agri- 
culture, Hyattsvllle,  Maryland  20782.  This 
experimental  use  p>ermlt  allows  the  use  of 
32  pounds  of  the  Insecticide  carbaryl  to 
evaluate  control  of  Gypsy  moth  larvae.  A 
~  total  of  24  acres  In  Involved;  the  program 
Is  authorized  only  In  Clinton  County. 
Pennsylvania.  The  experimental  use  per- 
mit Is  effective  fro  Jtine  4.  1977.  to 
June  4,  1978. 

Interested  parties,  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Reeistratlon  Divi- 
sion (WH-567) ,  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  St.  S.W..  Washing- 
ton. DC.  20460.  It  is  suggested  that  such 
Interested  person  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  aopropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  in.spectlon  from  8:30  am.  to  4.00 
p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  (FTFRA).  as 
amended  (86  Stat.  973:  89  Stat.  751;  7  U.S.C. 
136(a)  etseq.).) 

Dated:  July  8.  1977. 

DOUCLA.S  D.  Campt, 
Actina  Director, 
Registration  Division. 

(.FR  Doc  77-20682  Piled  7-18-77; 8: 46  am] 
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CHEVRON  CHEMICAL  CO.  ' 

Pesticide  and  Food  Additive  Petitions; 
Filing 

The  Environmental  Protection  Agency 
has  received  the  following  petitions  for 
consideration; 

PP  7F1962  Chevron  Chemical  Co.,  Ortho 
Div.,  940  Hen.s!ey  St..  Richmond.  CA  94804, 
Proposes  that  40  CFR  180.267  be  amended 
by  the  establishing  of  a  tolerance  for  resi- 
dues of  the  fungicide  captafol.  cls-N- 
I  ( 1,1.2.2 -tetrachloroethyDthIo)  -4  -cyclo- 
hexene-l,2-dlcarboxlmlde  In  or  on  the  raw 
agricultural  commodities  soybeans  at  1 
part  per  million  (ppm),  soybean  forage  at 
15  ppm  and  soybean  hay  at  45  ppm.  Pro- 
posed analytical  method  for  determining 
residues  Is  gas  chromatography  with  flame 
photometric  and  electron  capture  detectors. 
PM21   (202  426-2454) 

FAP  7H5166.  Chevron  Chemical  Co.,  Ortho 
Dlv.,  940  Hensley  St.,  Richmond,  CA  94804. 
Proposes  amending  21  CFR  561  by  estab- 
lishing a  regulatlan  permitting  the  use  of 
the  fungicide  captafol.  cls-N-|  (1.1,2.2- 
tetrachlorethyl )  thlo)-4-cyclohexene-1.2- 
.dlcarboxlmlde,  on  growing  soybeans  with  a 
tolerance  limitation  of  3  ppm  In  soybean 
hulls.  PM21   (202/426-2454) 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  petitions  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569).  Office  cf 
Pesticide  Programs,  EPA,  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington.  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  Inquiries  concerning 
specific  petitions  may  be  directed  to  the 
designated  Prcxluct  Manager  (PMi. 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  the  numbers 
cited.  Written  comments  should  bear  a 
notation  indicating  the  number  of  the 
petition  to  which  the  comments  pertain. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  Before  the 
Agency.  All  written  comments  received 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  July  8. 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

(FR  Doc.77-20589  Filed  7-18-77;8:45  am] 
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GAF  CORP.,  ET  AL 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part  172, 
which  defines  EPA  procedures  with  re- 
spect to  the  use  of  pesticides  for  experi- 
mental purposes. 

No.  1529-KUP-2.  GAP  Corporation.  New 
York.  New  Tork  10O30.  This  experimental 
use  permit  allows  the  use  of  1()00  pounds 
of  the  plant  regulator  ethephon  on  pine- 


apples A  total  of  600  acres  U  Involved;  the 
program  Is  authorized  only  In  the  State  of 
Hawaii.  The  experimental  use  permit  Is 
effective  from  May  27.  1977.  to  May  27.  1978. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  In  or  on  pineapples  have 
been  e.-^tabllshed  (40  CFR  180.300) . 

No.  2224-EUP-ll.  Mobil  Chemical  Company. 
Richmond.  Virginia  23261.  This  experi- 
mental use  permit  allows  the  use  of  812.5 
pounds  of  the  herbicide  bifenox  on  rice  to 
evaluate  control  of  duck  salad,  redstem  and 
water  hyssop.  A  total  of  325  acres  Is  In- 
volved; the  program  Is  authorized  only  In 
the  States  of  Arkansas.  California.  Loui- 
siana. Mississippi,  and  Texas.  The  experi- 
mental use  permit  Is  effective  from  May  27. 
1977.  to  May  27.  1978.  TempHDrary  tolerances 
for  residues  of  the  active  Ingredient  In  or 
on  rice  have  been  established. 

No.  1706-EUP-2.  Nalco  Chemical  Company. 
Oak  Brook.  Illinois  60521.  This  experi- 
mental use  permit  allows  the  use  of  900 
pounds  of  the  fungicide  n-alkyl  (60'T  C14. 
30'"-  C16.  5'-,  C12.  5'"r  C18)  dimethyl 
benzyl  ammonium  chlorides  and  n-alkyl 
|68'y  C12.  32"^-  C14i  dimethyl  ethylbenzyl 
ammonium  chlorides  In  drip  Irrigation 
systems  to  control  biological  slimes.  A  total 
of  80  acres  Is  Involved;  the  program  Is  au- 
thorized only  in  the  State  of  California. 
The  experimental  use  permit  Is  effective 
from  May  27.  1977.  to  May  27,  1978. 

No.  11273-EUP-12  Sandoz,  Inc  ,  Homestead. 
Florida  33030.  This  experimental  use  i>er- 
mlt  allows  the  use  of  2.074  pounds  of  the 
herbicide  elemental  copper  In  water  re- 
servoirs, lakes  and  ponds  to  evaluate  con- 
trol of  American  elodea,  Brazilian  elodea. 
chara.  coontall.  Eurasian  watermllfoil.  and 
southern  malan.  wldegeongrass.  A  total  of 
283  acres  Is  Involved;  the  program  Is  au- 
thorized only  In  the  States  of  Alabama. 
Arizona.  Arkansas.  California.  Florida. 
Georgia.  Illinois.  Indiana,  Iowa.  Louisiana. 
Massachusetts.  Mississippi,  Missouri.  New- 
Jersey.  North  Carolina.  Oregon.  South  Car- 
olina. Texas,  and  Washington.  The  ex- 
perimental use  permit  Is  effective  from 
May  27.  1977.  to  May  27.  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.  SW..  Washington. 
D.C.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202  755-4851  be- 
fore visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
mav  be  made  conveniently  available  for 
review  purposes.  These  files  will  be  avail- 
able for  insoection  from  8  30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodentlclde  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  July  8.  1977. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

(PR  Doc  77-20564  Filed  7-18-77:8:45  am] 
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HOFFMAN-LA   ROCHE,   INC.,   ET  AL. 
Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordfince  with,  and  sub- 
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ject  to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  35977-EtJP-3.  Hoffman-La  Roche.  Inc , 
Nutley.  New  Jersey  07110.  This  experi- 
mental use  permit  allows  the  use  of  4.96 
pounds  of  the  plant  growth  regulator 
1  -  (3.7-dlmethyloctyl)-l-(2-propenyl)  pl- 
perldenlum  bromide  to  evaluate  shorten- 
ing and  strengthening  of  chrysanthemums 
and  certain  other  ornamental  plants.  A 
total  of  6  5  acres  Is  Involved;  the  program 
Is  authorized  only  in  the  States  of  Cali- 
fornia, Florida.  North  Carolina.  Ohio,  and 
Texas.  The  experimental  use  permit  l.s 
effective  from  June  6.  1977.  to  June  6. 
1978. 

No.  379-EUP-l.  Creative  Sales,  Inc..  Fremont. 
Nebraska  68025.  This  experimental  use 
permit  allows  the  use  of  186  pwunds  of  the 
insecticide  acephate  In  ornamental  trees 
to  evaluate  control  of  ornamental  tree  In- 
sect pests.  Approximately  5.400  trees  are 
Involved;  the  program  Is  authorized  only 
In  the  States  of  Arizona.  California,  Colo- 
rado. Florida.  Illinois.  Indiana,  Iowa.  Kan- 
sas, Kentucky,  Maryland,  Connecticut, 
0>crgla,  Mlchljjan.  Minnesota,  Missouri, 
Nebraska.  New  Jersey,  Massachusetts,  Mis- 
sissippi, New  York,  North  Carolina,  Ohio, 
Oklahoma.  Oregon,  Pennsylvania,  Tennes- 
see. Texas.  Wyoming.  Wisconsin,  and 
Washington.  The  experimental  use  permit 
Is  effective  from  June  3.  1977,  to  June  3. 
1978. 

No.  2224-EUP-4.  Mobil  Chemical  Company. 
Rlchpiond.  Virginia.  23261.  This  exoeri- 
mental  use  permit  allows  the  use  of  3.265 
pounds  of  the  herbicide  bifenox  on  barley, 
oats.  rice,  wheat,  corn  and  ."^orghum  to 
evaluate  control  of  various  weeds.  A  total 
of  1.633  acres  Is  Involved;  the  program  Is 
authorized  only  In  the  States  of  Arizona. 
Arkansas.  California.  Colorado.  Georgia. 
Idaho.  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Mich  lean.  Minne- 
sota. Mississippi.  Missouri.  Montana.  Ne- 
braska. New  Jersey.  New  York.  North  Caro- 
lina. North  Dakota.  Oklahoma.  South  Da- 
kota. Tennessee.  Texas,  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
Is  effective  from  June  3,  1977,  to  May  16, 
1978.  Temporary  tolerances  for  residues  of 
the  active  Ingredient  In  or  on  barley,  oats, 
rice,  wheat,  and  sorehum  have  been  estab- 
lished A  nermanent  tolerance  for  residues 
of  the  active  Ingredient  In  or  on  corn  has 
been  established  (40  CFR  1 80.35 1 ) . 

No.  2224-EUP-5.  Mobil  Chemical  Company. 
Richmond.  Virginia  23261.  This  exnerl- 
n'.ental  use  permit  allows  the  use  of  4,877.5 
pounds  of  the  herbicide  bifenox  on  barley, 
oats.  rice,  wheat,  corn  and  sorghum  to 
evaluate  control  of  various  weeds.  A  total 
of  2,640  acres  Is  Involved;  the  program  Is 
authorized  only  In  the  States  of  Arizona. 
Arkansivs.  Callfonila.  Colorado,  Idaho.  Illi- 
nois. Iowa.  Kansas.  Louisiana.  Minnesola. 
Mlssl.ssippl.  Missouri.  Montana.  Nebraska. 
North  Dakota.  Oklahoma.  Oregon.  South 
Dakota.  Texas,  and  Washington.  The  ex- 
perimental use  permit  Is  effective  from 
June  3.  1977,  to  May  16.  1978.  Temporary 
tolerances  for  the  residues  of  the  active 
Ingredient  In  or  on  barley,  oats,  rice, 
wheat,  and  sorghum  have  been  estab- 
lished. A  permanent  tolerance  for  residues 
of  the  active  ingredient  m  or  on  corn  has 
been  estatUshed   (40  CFR   180.351). 

Interested  parties  wishing  to  review 
the  experimental  u.se  permits  are  re- 
ferred to  Room  E-315.  Registration  Divi- 
sion 'WH-567),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  St.  SW..  V/ashing- 


ton.  D.C.  20460.  It  is  suggested  tliat  such 
interested  persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA).  as 
amended  (83  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)   et  seq  )  ) 

Dated:  July  8,  1977. 

Douglas  D.  Campt, 
Actinp  Director. 
Registration  Division. 

(FR  Doc77-20565  Filed  7-18-77;8:45  am) 


lOPP  50310;   FRL  763-6) 

ICI   UNITED  STATES   INC..    ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA"  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172.  whicii  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  10182-EUP-5.  ICI  United  States  Inc, 
Wilmington,  Delaware  19897.  This  experi- 
mental use  permit  allows  the  use  of  28  52 
kilograms  of  the  insecticide  (3-phenoxy- 
phenyU  methyl  (  *  )-cvi.  «rans-3-(2.2-dl- 
chloroethenyi)  -  2.2  -  dlmethylcyclopro- 
panecarboxylate  on  cattle,  horses,  sheep, 
hogs,  and  poultry  to  evaluate  control  of 
files,  ticks,  lice,  mites  and  keds  A  total  of 
690  animals  Is  involved;  the  program  Ls  au- 
thorized only  in  the. States  of  Arizona,  Cal- 
ifornia, Florida.  Kansas.  Idaho.  Iowa,  Ken- 
tucky. Louisiana.  MLssLsslppl.  Nebraska, 
New  Mexico,  "New  York,  Oklahoma.  South 
Carolina.  Texas,  and  Virginia.  Tlie  experi- 
mental use  permit  Is  effective  from  May  27. 
1977.  to  May  27.  1978.  This  permit  is  being 
Issued  under  the  condition  that  all  treated 
animals  are  destroyed  or  used  for  research 
purposes  only. 

No.  10182  EUP-6.  ICI  United  States  Inc . 
Wilmington.  Delaware  19897.  Tlils  experi- 
mental use  permit  allows  the  use  of  1.900 
pounds  of  the  Insecticide  (3-phenoxy- 
phenyl)  methyl  (  :•  )  -  c:s.  trans  -  3  -  (2,2- 
dichioroeihenyl)  -  2.2  -  dlmethylcyclopro- 
panecarhoxylate  on  various  raw  agricul- 
tural commodities  to  evaluate  control  of 
leafhoppers.  aphlds.  lygus  hugs,  stink  bugs, 
lepidopterous  Insects,  pear  psylla.  leaf- 
miners,  tobacco  budworms.  Colorado  pota- 
to beetles,  npp'.e  mag^iots,  and  tomato  pin- 
worms.  A  total  of  8'./0  acres  Is  Involved;  the 
program  is  authorized  only  In  the  States 
of  Alabama,  Arizona,  Arkansas,  California, 
Kansa.s.  Kentucky.  Louisiana.  Maine.  Ne- 
braska. New  Hampshire.  New  Jersey,  New 
Mexico.  Pennsylvania.  South  Carolina. 
South  Dakota,  and  Tennessee.  TTie  experi- 
mental u.se  permit  is  effective  from  May 
27.  1977.  to  May  27.  1978.  This  permit  Is 
being  Issued  under  the  condition  that  all 
treated  alfalfa,  apple,  broccoli,  cabbage, 
cauliflower,  lettuce,  pear,  potato,  soybean. 
sweet  corn,  tobacco  and  tomato  crops  will 
be  destroyed  or  used  for  research  pur- 
poses only. 

No.  10182-EUP-7.  ICI  United  States  Inc..  Wil- 
mington. Delaware  19897.  This  experi- 
mental use  permit  allows  the  use  of  2  3 
kilograms  of  the  Insecticide   (3-phenoxy- 


phenyl)  methyl  (-t-)-cfa.  traru-3-(2.3-dl- 
chloroethenyl )  -2.2-dlmethylcyclopropane- 
carboxylate  on  cattle.  hors«s.  poultry  and 
hogs  to  evaluate  control  of  flies,  lice,  mites, 
and  ticks.  A  total  of  200  animals  is  in- 
volved; the  program  is  authorized  only  in 
the  States  of  Arizona,  California,  Florida, 
Kansas,  Idaho,  luwa,  Kentucky,  Louisiana, 
Mlsslsslppf,  Nebraska.  New  Mexico,  New 
York,  Oklahoma,  South  Carolina,  Texas, 
and  Virginia.  The  experimental  use  permit 
is  effective  from  May  27.  1977,  to  May  27. 
1978.  This  peniUl  Is  being  Issued  under 
the  condition  that  all  treated  animals  are 
destroyed  or  used  for  research  purposes 
only. 
No.  10182-EUP-8.  ICI  United  States  Inc.. 
Wilmington.  Delaware  19897.  This  experi- 
mental use  permit  allows  the  use  of  24  kilo- 
grams of  the  Insecticide  (3-phenoxy- 
phenyl)  methyl  (  +  )-ci3  tTans-3-(2.2-  di- 
chlorethenyl)  -  2,2-dlmeihylcyclopropane- 
carboxylate  on  building  surfaces  and  In'iect 
breeding  slt«s  to  evaluate  control  of  flies. 
A  total  of  240.000  square  feet  is  Involved; 
the  program  Is  authorized  only  In  the 
States  of  Arizona.  California,  Florida.  Kan- 
sas, Nebraska,  Minnesota.  New  York.  Texas, 
and  Virginia.  The  experimeuial  u.se  permit 
is  effective  from  May  27,  1977.  to  May  27. 
1978. 

Interested  parties  wishing  to  review 
the  experimental  u.se  permits  are  referred 
to  Room  E-315.  Registration  Division 
<  WH-567 ) .  Office  of  Pesticide  Programs. 
EPA.  401  M  St.  SW..  Washington.  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202-755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  July  8,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Dimsion. 
I  FR  Doc .77-20563  FUed  7-18-77;8:45  am) 


(OPP-50307;   FRL  763-4] 

NEW  JERSEY  AGRICULTURAL  EXPERI- 
MENT STATION.  RUTGERS  UNIVERSITY. 
ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
•  EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  inaccordance  with,  and  .sub- 
ject to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purpo.ses. 

No.  38573 -EUP-l.  New  Jersey  Agricultural 
Experiment  Station.  Rutgers  University. 
New  Brunsv,lck.  New  Jersey  08903.  Tliis 
experimental  use  permit  allows  the  use  of 
1.740  pounds  of  the  fungicide  Captafol  on 
blueberries  to  evaluate  control  of  anthrac- 
nose  fruit  fungus  ai;d  phomoposis  twig 
blight  fungus.  A  total  of  100  acres  !s  in- 
volved; the  program  is  authorized  only  In 
the  State  of  New  Jersey  The  experimental 
u.se  permit  Is  effective  from  May  16.  1977. 
to  May    16.    1978.   A   permanent   tolerance 


FEDERAL  REGISTER,  VOL   42,   NO.    138— TUESDAY,  JUIY    19,    1977 


NOTICES 


37031 


for  residues  of  the  active  Ingredient  In  or 
on  bluet)erries  has  been  established  (40 
CFR  180.267).  The  permit  Is  Issued  with 
the  limitation  that  any  portion  of  the  crop 
having  residues  higher  than  the  currently 
established  tolerance  will  be  destroyed. 

No  40458  EUP  1.  University  of  Massachu- 
setts. East  Wareham.  Ma-ssachusetts  02538. 
This  experimental  vise  permit  allows  the 
use  of  33  pounds  of  the  plant  growth  regu- 
lator 1.2-dlhydro-3.6-pyrldazlnedione  to 
evaluate  control  of  wild  beans  In  cranberry 
bogs.  A  total  of  2  acres  Is  Involved;  the 
program  Is  authorized  only  In  the  State 
of  Mas.sachusetts.  The  experimental  use 
permit  Is  effective  from  May  16.  1977.  to 
May  16,  1978.  The  permit  Is  Issued  with  the 
limitation  that  the  crop  harvested  from 
the  treated  area  will  be  destroyed. 

No.  11312-EUP-4  US  Deoartment  of  Agri- 
culture. Byron.  Georgia  31008.  This  experi- 
mental use  permit  allows  the  use  of  1.025 
pounds  of  the  Insecticide  Aldlcarb  on 
pecans  as  part  of  a  pest  management  pilot 
test  for  control  of  aphlds.  splttlebugs. 
mites,  phylloxera,  leafmlners.  and  nema- 
todes A  total  of  115  acres  Is  involved;  the 
program  Is  authorized  only  In  the  States  of 
Alabama.  Arkansas.  Georgia,  Mlsslsstppl, 
New  Mexico.  South  Carolina,  and  Texas. 
TTie  experimental  u.se  permit  is  effective 
from  May  16.  1977.  to  May  16.  1978.  A  tem- 
porary tolerance  for  residues  of  the  active 
Ineredient  In  or  on  pecans  has  been  estab- 
lished The  permit  Is  issued  with  the  lim- 
itations that  grazing  will  not  be  allowed 
and  cover  crops  grown  In  treated  orchards 
will  not  be  u.sed  as  feed. 

Interested  parties  washing  to  review 
the  experimentTl  use  permits  are  re- 
ferred to  Room  E^315.  Registration  Divi- 
sion <  WH-567  • .  Office  of  Pesticide  Pro- 
grams.  EPA.  401  M  St.  SW.,  Washington. 
DC.  20460.  It  is  suggested  that  such 
interested  persons  call  202-755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  In.sectlclde,  Fungi- 
cide, and  Rodenticlde  Act  (FIFR.^).  as 
amended  (86  Stat  973;  89  Stat.  751;  7  US  C 
136(a)  et  seq  ).) 

Dated:  July  8.  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

|FRDoc.77-20561  Filed  7-18-77:8:45  am| 
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PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra- 
tion and  Continued  Registration  of  Cer- 
tain Pesticide  Products  Containing 
Toxaphene;  Extension  of  Period  for  Sub- 
mission of  Rebuttal  Evidence  and  Com- 
ments 

On  May  12.  1977.  the  Environmental 
Protection  Agency  (EPA)  issued  a  notice 
of  rebuttal  presumption  against  registra- 
tion and  continued  registration  of  pesti- 
cide products  containing  toxaphene.  This 
notice  was  published  in  the  Federal 
Register  on  May  25,  1977  (42  FR  26861) . 
The  regulations  governing  rebuttal  pre- 
sumptions provide  that  the  applicant  or 
registrant   of   such    pesticide    products 


shall  have  forty-five  <45)  days  from  the 
date  such  notice  is  sent  to  submit  evi- 
dence in  rebuttal  of  the  presumption. 
However,  for  good  cause  shown,  an  addi- 
tional sixty  <60)  days  may  be  granted  in 
which  such  evidence  may  be  submitted 
(40CFR162.1Ha)(l>  <i) ). 

Requests  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Agency 
have  been  received  from  many  of  the 
applicants  and  registrants  who  were  af- 
fected by  the  notice  of  presumption  as 
well  as  by  other  interested  parties.  Re- 
questors have  specified  a  need  for  addi- 
tional time  to  respond  to  the  risk  pre- 
sumptions set  forth  in  the  May  25  notice 
(i.e..  acute  hazard  to  aquatic  organisms, 
oncogenic  effects  in  test  animals,  other 
chronic  or  delayed  toxic  effects,  and 
population  reduction  in  nontarget  or- 
ganisms), to  address  the  additional  po- 
tential adverse  effects  identified  in  the 
notice,  and  to  properly  assess  the  envi- 
ronmental fate  and  benefits  of  tox- 
aphene. 

The  Agency  agrees  that  additional  time 
would  l>e  beneficial  to  ensure  the  sub- 
mission of  complete  and  accurate  re- 
sponses to  this  notice  of  presumption. 
Therefore,  because  good  cause  has  been 
shown  for  an  extension  of  time  by  those 
wishing  to  respond  to  the  notice  of  pre- 
sumption, all  registrants,  applicants  for 
registration,  and  other  interested  per- 
sons shall  have  until  September  13.  1977, 
to  submit  rebuttal  evidence  and  other 
comments  or  information.  Such  evidence, 
comments,  or  other  information  relevant 
to  the  presumption  against  registration 
and  contuiued  registration  should  be 
submitted  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569).  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency,  Room 
401.  East  Tower,  401  M  St.  SW.,  Wash- 
ington. D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  efforts  of  the  Agency  and  of 
others  interested  in  inspecting  them.  All 
comments  should  bear  the  identifying  no- 
tation "OPP-30000'13A."  Comments  and 
information  received  on  or  before  Sep- 
tember 13.  1977,  shall  be  considered  be- 
fore it  is  determined  whether  a  notice 
shall  be  issued  in  accordance  with  40  CFR 
162.11(a)  (5)  (ii)  and  7  U.S.C.  136(a) 
<c)  (6)  or  7  U.S.C.  136id) 'b)  (1) .  Com- 
ments received  after  September  13.  1977. 
shall  be  considered  only  to  the  extent 
feasible  consistent  with  the  time  limits 
imposed  by  40  CFR  162.11(a)  (5)  (ii) .  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  insp>ec- 
tion  in  the  office  of  the  Federal  Register 
Section  at  the  above  address  from  8:30 
a.m.  to  4  p.m.  on  normal  business  days. 
Tlie  file  supporting  the  Agency's  pre- 
sumption against  this  pesticide  is  avail- 
able for  public  inspection  in  the  Office 
of  Special  Pesticide  Reviews,  Room  447. 
East  Tower,  during  the  same  time  period. 

Dated:  July  8,  1977. 

Edwin  L.  Johnsow , 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  DOC77-20558  Filed  7-18-77;8:45  am] 


[PP  701891   Tl  19;    FRL   764-3] 

ESTABLISHMENT  OF  TEMPORARY 
TOLERANCES 

(3-Phenoxyphenyl)  methyl  {m)  cis-trans-3- 
(2.2-dichloroethenyl)-2.2-dimethylcyclo- 
propanecarboxylate 

ICI  United  States.  Inc..  Wilmington 
DE  19897.  has  submitted  a  pesticide  peti- 
tion (PP  7G1891t  to  the  Environmental 
Protection  Agency  (EPA*.  This  petition 
requests  that  temporary  tolerances  be 
established  for  residues  of  the  insecticide 
1 3-phenoxyphenyl )  methyl  '  i: )  cis-trans- 
3- (2.2  -  dichloroethenyl)  -  2.2-dimethyl- 
cyclopropanecarboxylate  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.5  part  per  million  (ppm) :  in  the  meat, 
fat.  and  meat  byproducts  of  cattle, 
horses,  and  sheep  at  0.25  ppm  and  in 
milk  at  0  06  ppm. 

Establisment  of  these  temporary  tol- 
erances will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  an  ex- 
perimental use  permit  that  has  been  is- 
sued under  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticlde  Act.  as  amended 
(86  SUt.  973,  89  Stat.  751;  7  U.S.C 
136'a)  et  seq.) . 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  reouested  tolerances 
were  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use.  and 
it  was  determined  that  the  temporary 
tolerances  would  protect  the  public 
health.  The  temporary  tolerances  have 
been  established  for  the  pesticide,  there- 
fore, with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  ICI  United  States.  Inc..  must  im- 
mediately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
May  24,  1978.  Residues  not  in  excess  of 
0.5  ppm  remaining  in  or  on  cottonseed; 
0  25  ppm  in  the  meat.  fat.  and  meat  by- 
products of  cattle,  horses,  and  sheep; 
and  0  06  ppm  in  milk  after  this  expira- 
tion date  will  not  be  considered  action- 
able if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  oi:  if  any  scientific  data  or  ex- 
perience with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  the  Spe- 
cial Registrations  Section.  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs.  Room  315,  East  Tower.  401  M 
St.  SW..  Washington.  D.C.  20460.  202- 
755-4851. 
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(Sec.  408(J)   of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346«(J) ) .) 

Dated:  July  8, 1978. 

Douglas  D.  Campt. 
Acting  Director. 
Regisration  Division. 

I  TO  Doc  .77- 20749  Filed  7-18-77:8:45  am| 


IOPP-180131:  PRL  764-5) 

INTERIOR  DEPARTMENT 

Issuance  of  Specific  Exemption  To  Use 
M-44  and  Sodium  Cyanide  To  Eradicate 
Arctic  Foxes  on  Agattu  Island  in  the 
Aleutians 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Fish  and  Wildlife  Service.  U.S.  De- 
partment of  the  Interior  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use  ap- 
proximately 22.5  grams  sodium  cyanide 
in  the  M-44  device  to  control  Arctic 
Foxes  iAlopex  lagopus)  on  Agattu  Is- 
land in  order  to  protect  an  endangered 
species,  the  Aleutian  Canada  Goose 
iBranta  canadensis  leucopareiaK  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  provisions  of  40 
CFR  Part  166.  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  Agencies  for  use  of  pesticides  un- 
der emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  Street  SW.,  Washington.  D.C. 
20460. 

According  to  the  Applicant,  a  remnant 
breeding  population  of  Aleutian  Canada 
Geese  was  confirmed  on  Buldir  Island  in 
the  Aleutians  in  1962.  Today  this  tiny 
island  supports  the  only  known  popula- 
tion, estimated  at  about  1.000  birds.  The 
population  decline  in  Aleutian  Canada 
Geese  and  their  breeding  range  is  largely 
attributed  to  predation  by  introduced 
fox.  The  Applicant  stated  that  the  prac- 
tice of  introducing  fox,  not  native  to  the 
islands,  was  initiated  for  private  fur 
farming.  This  practice  was  (discontinued 
in  the  late  1930"s  and  all  permits  revoked. 
The  past  control  program  of  trapping 
and  shooting  has  proven  ineffective.  The 
Applicant  requested  use  of  the  M-44  de- 
vice for  control  of  the  fox  population  so 
that  a  recovery  program  on  Agattu  Is- 
land for  the  endangered  Aleutian  Can- 
ada Goose  may  be  successfully  complet- 
ed. It  is  anticipated  that  this  emergency 
control  program  will  remove  the  fox 
from  Agattu  Island  this  year:  however, 
if  complete  control  is  not  attained,  a 
similar  project  may  be  necessary  next 
year. 

The  Applicant  proposed  that  the  M- 
44,  a  spring-loaded  device,  containing  so- 
dium cyanide  be  used.  A  maximum  of  50 
sodium  cyanide  capsules  (equivalent  to 
an  approximate  total  of  22.5  grams  ac- 
tive ingredient  >  will  be  exposed  on  Agattu 
Island  over  a  120-day  period.  The  pro- 
gram began  on  May  1.  The  M-44  devices 


will  be  placed  by  authorized  personnel 
only  on  Agattu  Island.  Aleutian  Islands 
National  Wildlife  Refuge,  Alaska.  All 
unused  capsules  of  sodium  cyanide  will 
be  recovered. 

EPA  has  determined  that  removal  of 
the  foxes  will  create  a  much  healthier 
environment  for  re-establishing  the 
Aleutian  Canada  Goose.  In  addition,  it 
is  anticipat<>d  that  other  elements  of  the 
Aleutian  avian  fauna  will  flourish  in  the 
long  run.  However,  some  mortality  to 
glaucous- winged  gulls  and  raven  may  oc- 
cur: this  should  not  have  any  serious 
long  term  effects  on  the  breeding  popu- 
lations. Overall,  the  hazards  to  non- 
target  species  through  this  use  of  the 
M-44  appear  to  be  minimal 

It  should  be  noted  that,  in  1972,  the 
President  issued  an  executive  order 
which  banned  the  use  of  chemical  toxi- 
cants on  Federal  lands,  exceot  in  emer- 
gency conditions.  One  of  these  condi- 
tions, was  the  use  of  chemical  toxicants 
for  the  preservation  of  one  or  more  wild- 
life species  threatened  with  extinction  or 
likely  within  the  forseeable  future  to  be- 
come so  threatened  The  Aleutian  Can- 
ada Goose  falls  within  this  provision. 
Further,  in  1975.  the  EPA  issued  a  reg- 
istration to  tlie  Fish  and  Wildlife  Serv- 
i:'e  for  the  use  of  sodium  cyanide-loaded 
M-44  devices  to  control  coyote,  fox,  and 
feral  dogs  which  prey  noon  livestock; 
the  EPA  has  determined  that  the  sodium 
cyanide 'M-44  device  will  also  be  effec- 
tive in  removing  the  Arctic  Fox  from 
Agattu  Island.  If  the  introduced  fox 
cannot  be  removed,  a  successful  breed- 
ing colony  of  the  Aleutian  Canada  Goose 
may  not  be  achieved  and  this  species  will 
continue  to  be  in  jeopcirdy.  As  oreviously 
mentioned,  other  methods  such  as  trap- 
ping and  shooting  have  not  been  suc- 
cessful in  eradicating  the  Arctic  fox.  Be- 
fore using  any  chemical  toxicant  on 
Federal  land,  the  President's  1972  order 
required  that  the  agency  Involved  In 
using  these  toxicants  mu.st  consult  with 
the  Secretaries  of  the  Interior.  Agricul- 
ture, and  Health.  Education,  and  Wel- 
fare, and  the  Administrator  of  the  EPA; 
the  ADplicant  stated  that  this  require- 
ment has  been  met. 

Since  Agattu  Island  is  uninhabited  by 
man,  there  should  be  no  danger  to  hu- 
mans as  a  result  of  this  use  of  the  so- 
dium cyanide- loaded  M-44  devices. 

Aft«r  reviewing  the  aoplication  and 
other  available  infonnation,  EPA  has 
determined  that  (a)  an  emergency  situ- 
ation involving  an  endangered  species 
exists;  (b>  there  are  no  alternative 
means  of  control,  taking  into  accoimt 
the  efficacy  and  hazard:  (c)  significant 
envirorunental  problems  may  result  if 
the  Arctic  fox  is  not  eradicated  from 
Agattu  Island;  and  (d)  the  time  avail- 
able for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  August  31,  1977,  to  the  ex- 
tent and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 


1.  Sodium  cyanide  m  used  in  the  M-44 
device  is  authorized.  A  maximum  of  50 
sodium  cyanide  capsules  (equivalent  to 
an  approximate  total  of  22.5  grams  active 
ingredient)  may  l)e  used; 

2.  The  M-44  devices  are  to  be  placed 
only  on  Agattu  Island.  Aleutian  Islands 
National  Wildlife  Refuge,  Alaska; 

3.  Only  personnel  of  the  Fish  and  Wild- 
life Service  will  hand  place  the  M-44  de- 
vices; 

4.  All  unused  capsules  of  sodium  cya- 
nide will  be  recovered; 

5.  All  precautions  will  be  taken  to 
avoid  or  minimize  any  hazard  to  non- 
target  species  that  may  result  from  the 
use  of  M-44  on  Agattu  Island; 

6.  A  full  report  of  this  eradication  pro- 
gram must  be  submitted  to  EPA  by  the 
end  of  1977:  and 

7.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  resulting 
from  the  use  of  this  pesticide  in  connec- 
tion with  this  exemption. 

(Section  18  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodentlcide  Act  (FIFRA).  as 
amended  (86  Stat.  973:  89  Stat.  751:  7  U.S.C. 
136(a)  et  seq  )  ) 

Dated:  July  13.  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|FR  Doc.77-20750  Filed  7-18-77:8:45  am] 


IOPP-42003C:  FRL  764-4] 

IOWA 

Extension  of  Contingency  Approval  of  Statt 
Plan  for  Certification  of  Pasticldt  Appli- 
cators 

In  accordance  with  the  provisions  of 
Section  4(a) '2)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (85  Stat.  973;  7 
use.  136  >  and  40  CFR  Part  171  (39 
FR  36445  (October  9.  1974)  and  40  FR 
11698  (March  12,  1975)).  the  Honorable 
Robert  D.  Ray,  Governor  of  the  State  of 
Iowa,  submitted  a  State  Plan  for  Certifi- 
cation of  Commercial  and  Private  Appli- 
cators of  Restricted  Use  Pesticides  to  the 
Environmental  Protection  Agency  (EPA) 
for  approval  on  a  contingency  ba^is, 
pending  promulgation  of  implementing 
regulations.  On  August  28,  1975.  the  Re- 
gional Administrator,  EPA,  Region  VIlT 
approved  the  plan  on  a  contingency 
basis  for  a  9-month  period.  Notice  of  the 
approval  was  published  in  the  Federal 
Register  on  September  16,  1975  (40  FR 
42774) .  A  12-month  extension  of  the  con- 
tingency approval  was  requested  on 
Mav  20.  1976.  by  the  State  of  Iowa  and 
granted  by  the  Regional  Administrator. 
EPA,  Region  VII,  on  May  27,  1976.  Notice 
of  the  aoproval  of  the  12-month  exten- 
sion was  published  in  the  Federal  Regis- 
ter on  July  19.  1976. 

Amendments  to  the  1974  Pesticides  Act 
of  Iowa  have  necessitated  changes  in  the 
proposed  implementing  rules  and  regu- 
lations. As  a  result,  on  May  16,  1977.  the 
State  of  Iowa  requested  a  6 -month  ex- 
tension of  the  Iowa  contingency  ap- 
proval pending  final  implementation  of 
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regulations.  The  Agency  finds  that  there 
Is  good  cause  for  approving  the  request 
and  as  such  has  granted  Iowa  a  5 -month 
extension  which  will  expire  October  21, 
1977. 

Dated:  May  20.  1977. 

Chav-es  V.  Wright. 
Acting  Regional  Administrator. 

Region  VII. 

|FR  Doc.77-20748  Filed  7-18-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CANADA-U.S.A.  FM  BROADCASTING 
AGREEMENT  OF  1947 

Amendment  of  Table  A 

Junk  30.  1977. 
Supplement  No.  4  to  the  Table  oi  Ca- 
nadian FM  Broadcasting  Charmel  As- 
signments  and  Allocations   within   250 
Miles  of  the  Canada-U.S.A.  border,  dated 

FM  ev-gineering  data  bane,  Utting — indej'  key  State,  city,  frequency,  Federal  Cnmmuni- 
rations  CommiKgion — Broadcast  Bureau,  unofficial  gecf/ndary  nource.  Use  primary 
touroes  for  official  information,  June  ik,  ^^77 


June  24.  1977.  as  revised  April  12,  1977. 

Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
munlcatlMis  of  Canada  and  the  Federal 
Commimications  Commission.  Table  A  of 
the  Canada-U.S.A.  FM  Broadcasting 
Agreement  has  been  amended  as  set 
forth  in  the  attached  list.  It  is  to  be 
noted  that  those  representing  assign- 
ments will  indicate  call  signs  plus  para- 
meters. 

F^irther  additions,  changes,  and  dele- 
tions will  be  issued  as  reported  to  the 
Commission  by  the  Canadian  Depyart- 
ment  of  Communications. 

Copies  of  the  basic  Table  of  Allocations 
may  be  obtained  from  Downtown  Copy 
Center,  1730  K  Street  NW.,  Washington, 
D.C.  20036,  telephone  202-452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau,  Fed- 
eral   Communications    Com- 
mission. 


Halitax.  NoT»  Sootla. 
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90.05 


44-3A-63. 0    United  8t*tes. 
63-36-31.0 -- 


770612 


IFR  Doc.77-20495  Piled  7-18-77;8:4«  am] 


FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROC- 
ESSING 

Adopted:  July  1,1977. 

Released:  July  8, 1977. 

By  the  Chief,  Broadcast  Bureau. 

Notice  is  hereby  given  pursuant  to 
{{  1.572(c)  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  September  2,  1977, 
the  TV  and  FM  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  SS  1.227(b)(1) 
and  1.519(b)  of  the  Commission's  rules, 
an  application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
September  1,  1977,  which  Involves  a  con- 
flict necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantially complete  and  submitted  for 
filing  at  the  oflSces  of  the  Cwnmisslon  in 
Washington,  D.C,  by  the  close  of  business 
on  September  1, 1977. 

The  attenticHi  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica-. 
tion,  pursuant  to  section  309(d)(1)  of 
the  Commimications  Act  of  1934,  as 
amended,  is  directed  to  S  1^0(1)  of  the 
Commission's  rules  for  provisions  govern- 
ing the  time  for  filing  and  oth«-  require- 
ments relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


UHP  TV  Translator  Applications 

BPTT-3236  (K61AN),  Sterling,  Soldotna  and 
Kasllof,  Alaska,  State  of  Alaska.  Req: 
Change  principal  community  to  Kasllof. 
Cohoe  &  Kallf onsky,  Alaska. 

BPTT-3236  (K64AN),  Sterling,  Soldotna  and 
Kasllof,  Alaska,  State  of  Alaska,  Req: 
Change  principal  community  to  KasUof, 
Cohoe  and  Kallfonsky,  Alaska. 

BPTT-3247  (new).  Eastlake  and  surround- 
ing area,  Ohio,  Ohio  Educational  Televi- 
sion Network  Commission.  Beq:  Change 
frequency  to  Channel  67,  788-794  MHz. 

BPTT-3248  (new),  Lancaster,  Palmdale  and 
Quartz  HIU,  California,  International  Pan- 
orama TV  Inc.  Beq:  Channel  62,  758-764 
MHz,  100  watts.  Primary:  KLXA-TV,  Fton- 
tana  California. 

BPTr-3252  (new),  Hanalet  and  PrlncevlUe, 
(Kauai) ,  Hawaii,  Hawaii  Public  Broadcast- 
ing Authority.  Req:  Channel  68,  794-800 
MHz,  100  watts.  Primary:  KHET-TV, 
Honolulu,  Hawaii. 

BPTT-3253  (K80CJ).  Anahola,  HawaU. 
Hawaii  Public  Broadcasting  Authority. 
Req:  Change  frequency  to  Channel  63, 
764-770  MHz. 

BPTT-3254  (new),  Santa  Cruz  and  Envi- 
rons. California.  Monteray-Sallnas  Televi- 
sion. Inc.  Beq:  Channel  67.  728-734  MHz, 
100  watts.  Primary:  KMST-TV.  Monterey. 
California. 

BPTT-3255  (new).  Mancheeter,  California, 
Point  Arena  Television,  Inc.  Beq:  Channel 
59,  740-746  MHz,  100  watts.  Primary: 
KQEI>-TV,  San  Francisco,  California. 

BPTT-3256  (new).  Point  Arena.  California, 
Point  Arena  Television,  Inc.  Req:  Channel 
68,  794-800  MHe,  100  watts.  Primary: 
KQED-TV,  San  Francisco,  California. 

BPTT-3258  (new).  Ouymon.  Oklahoma, 
Oklahoma  Educational  Television  Author- 
ity. Req:  Channel  16,  482-488  MHz.  1,000 
watts.  Primary:  KETA-TV,  Cheyenne. 
Oklahoma. 


BPTr-3259  (new),  Altus.  Oklahoma.  Okla- 
homa Educational  Television  Authority. 
Req:  Channel  19.  600-606  MHz.  1000 
watts      Primary:      KETA-TV,     Cheyenne, 

.  Oklahoma. 

BPTT-3260  (new).  Lawton,  Oklahoma.  Okla- 
homa Educational  Television  Authority. 
Req:  Channel  36.  602-608  MHz,  1,000  watts. 
Primary:  KETA-TV,  Oklahoma  City,  Okla- 
homa. 

BPTT-3281  (new),  Boise  City,  Oklahoma. 
Oklahoma  Educational  Television  Author- 
ity. Req:  Channel  55,  716-722  MHz,  100 
watts.  Primary:  KETA-TV.  Cheyenne. 
Oklahoma. 

BPTT-3262  (new),  Beaver  City,  Oklahoma. 
Oklahoma  Educational  Television  Author- 
ity. Req:  Channel  56.  722-728  MHz.  100 
watts.  Primary:  KETA-TV,  Cheyenne. 
Oklahoma. 

BPTr-3263  (new),  Frederick,  Oklahoma, 
Oklahoma  Educational  Television  Author- 
ity. Req:  Channel  57,  728-734  MHz,  100 
watts.  Primary:  KETA-TV,  Cheyenne. 
Oklahoma. 

BPTT-3264  (new),  Buffalo.  Oklahoma.  Okla- 
homa Educational  Television  Authority. 
Req:  Channel  68.  734-740  MHz,  100  watts. 
Primary:  KETA-TV.  Cheyenne,  Oklahoma. 

BPTr-3265  (K77CH),  Grangevllle,  Cotton- 
wtxxl,  Cralgmont  and  Nezf>erce.  Idaho,  Cen- 
tral Idaho  TV.  Inc  Req :  Change  frequency 
to  Channel  59,  740-743  MHz,  Increase  out- 
put power  to  20  watts. 

BMPTT-959  (W67AI),  Gates  MUls,  Ohio,  Ed- 
ucational Television  Association  of  Metro- 
politan Cleveland.  Req:  Change  frequency 
to  Channel  66,  782-788  MHz. 

BPTT-3246  (new),  Greenevllle.  Tennessee, 
Holston  Valley  Broadcasting  Corp.  Beq: 
Channel  39,  620-626  MHz,  1,000  watts.  Pri- 
mary: WKPT-TV,  Klngsport,  Tennessee. 

VHF  TV  Teanslator  Appucations 

BPTTV-5816  (new),  Wanshlp,  Utah,  Summit 
County.  Req:  Channel  10,  192-198  MHz. 
1  watt.  Primary:  KSL-TV.  Salt  Lake  City, 
Utah. 

BPTrV-6817  (new),  Wanshlp,  Utah,  Summit 
County.  Req:  Channel  12,  204-210  MHz, 
1  watt.  Primary:  KUED-TV,  Salt  Lake  City. 
Utah. 

BPTrV-6818  (K<^8DX),  Prescott.  Washing- 
ton. Prescott  TV  System,  Inc.  Req:  Change 
primary  TV  station  to  KVEW,  Channel  42, 
Kennewlck.  Washington  and  to  delete  via 
K74BZ.  Mllton-Pree-watcr.   Oregon. 

BPTTV-5823  (K06GE),  Riley.  Oregon,  (3oun- 
tywlde  TV,  Inc.  Req:  Add  Alkali  Lake,  Ore- 
gon to  present  principal  community.  In- 
crease output  power  to  10  watts. 

BPTrV-5824  (new).  Montreat.  North  Caro- 
lina, Wometco  Skyway  Broadcasting  Com- 
pany. Req:  Channel  6,  82-88  MHz,  1  watt. 
Primary:  WLOS-TV,  Ashevllle,  North  Care- 
Una. 

BPTrV-5825  (new),  Manltou  Springs,  Colo- 
rado, University  of  Southern  Colo- 
rado. Req:  Channel  7.  174-180  MHz,  10 
watts.  Primary:  KTSC-TV.  Pueblo,  Colo- 
rado. 

BPTTV-5827  (new),  Elk  and  Rural  Area 
Along  U.S.  Highway  1.  California.  Point 
Arena  Television,  Inc.  Req:  Channel  8,  18(y- 
186  MHz,  10  watts.  Primary:  KQED-TV, 
San  Pranclaco,  California. 

BPTTV-5828  (new),  Mendocino.  Albion  and 
Little  River.  California.  Point  Arena  Tele- 
vWon,  Inc.  Req:  Channel  9.  186-192  MHz. 
10  watts.  PrUnary:  KQEI>-TV.  San  Fran- 
cisco, California. 
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BPTTV-5829  (new),  Greenwood  Ridge  area, 
Navarro  Head  area  and  Albion  Ridge  area, 
California,  Point  Arena  Television,  Inc. 
Req:  Channel  12.  204-210  MHz.  10  wattfl 
Primary:  KQED-TV,  San  Francisco.  Cali- 
fornia. 

BPTTV-5830  (K06EB),  Sand  Springs  Com- 
munity. LiOdge  Pole  and  Calf  Creek  Com- 
munity, Montana.  Garfield  TV  Club.  Req: 
Change  principal  community  to  Brusett. 
North  Rural  &  West  Rural  Area  Montana. 
increase  output  power  to  10  watts.  Change 
primary  TV  station  to  KRTV,  Ch-3,  Great 
Falls,  Montana. 
BPTTV-5833  (K13HW).  Camas  Valley,  Ore- 
gon. Camas  Valley  Grange  No  621,  Req: 
Change  frequency  to  Channel  12.  204-210 
MHZ. 

Application  deleted  from  Public  Notice 
release  August  4,  1976  (Mimeo  No.  68379, 
41  FR  33584). 

BPTT-3027  (new).  Eastlake  and  Surround- 
ing Area.  Ohio.  Ohio  Educational  Televi- 
sion Network  Commission,  Req:  Channel 
61,  1000  watts.  Primary:  WVIZ-TV, 
Cleveland.  Ohio.  (Assigned  new  file  num- 
ber BPTT-3247.) 

|FR  Doc. 77-20494  Filed  7-ia-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES   FILED  WITH  THE   OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Cases  Filed  Week  of  June  10  Through 
June  17,  1977 

Notice  is  hereby  given  that  during  the 
week  of  June  10  through  June  17,  1977, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Ap- 
pendix to  this  Notice  were  filed  with  the 
Federal  Energy  Administrations  Office 
of  Exceptions  and  AppeaLs. 

Under  the  PEA's  procedural  regula- 
tions, 10  CFR  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  appli- 
cation within  ten  days  of  service  of  no- 
tice, as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those  regu- 
lations, the  date  of  service  of  notice  shall 
be  deemed  to  be  July  19,  1977.  or  the 
data  of  receipt  of  an  aggrieved  person  of 
actual  notice,  whichever  occurs  first. 


Dsto 


Name  and  location  of  applicant 


CaaeNo. 


Type  of  submission 


July  12, 


Eric   J.   Fyci. 
Acting  General  Counsel. 

1977. 


Appendix.— A«.t/  of  caxca  recrixud  by  the  office  of  cxrcjUionii  and  uppcatx,    wrck  of 

June  10  throuiih  June  11,  nm 


Date 


Name  and  location  of  applicant 


CaieNo. 


T^pe  of  submission 


June  13, 1977    Bowerman.  R.  D.  d.b.a  Executive  Center  Ciulf  Station.    FRA-I354 
San  Antonio.  Tex    (If  (!rant<'d:  The  FEA's  .May  23.     FR.H-13M 
l!i77  remedial  order  would  be  rescinded  and   R.  D 
Bowemian  would  not  l>e  required  to  refund  over- 
charnes  made  in  .sales  of  motor  gasoline  during  the 
period  Nov.  I.  I:i73.  throuRh  July  24.  li(74). 

Do.......  Commonwealth  Oil   ReflninK  Co..   Inc..  Washington,    FPI-0122 

DC.  (If  granted:  Commonwealth  Oil  Refining  Co., 
Inc.  would  be  permitted  to  import  crude  on  and 
naphtha  as  refinery  and  petrocliemical  feedstock  on  a 
license  fee  free  basis  ) 

Do. Halliburton  Co. /Vessels  Oas  Processing  Co.,  Denver,    FXE-4341 

Colo.  (If  granted:  The  Halliburton  Co  /Vessels  (ias 
Processing  Co.  would  receive  an  extension  of  the  ex- 
ception relief  granted  in  the  FEA'.s  Mar.  17,  l'.)77  de- 
cision and  order  which  would  permit  the  firm  to 
increase  its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  U).  (X)6/gal  for  natural  gas  licjuid  products 
prodyed  at  the  Ircjiidale  plant.) 

Do Sabre  Relining,  Inc..  Bakerslield,  Calif,  df  granted:  The    FEX-OIM 

i  EA's  May  20,  |y77  supplemental  order  issued  to 
Sabre  Retining,  Inc.  would  be  amended  to  review  the 
appropriateness  of  the  entitlements  exceuuon  relitf 
granted  to  the  llrm  duniig  1«76  based  on  financial  re- 
suits  l)eginning  with. <pril  1976.) 

Do Suburban   Propane   (Jas  Corp.,  Whippany,   N.J.   (If    FRX-0165 

granted:  The  May  '25,  1U77  stay  which  was  granted  to 
the  Suburtian  Propane  Gas  Corp.  would  be  re- 
scinded.) 

June  14,1977.  Estatesoflnei  Phillips  and  Loyce  Phillips,  Austin,  Tex.     FEE-4342 
(If  granted:  The  eswtes  of  Iner  PhiUips  and  Loycc 
Phillips  would  be  permitted  to  increase  their  prices  for 
„  natural  gas  liquid  products  produced  at  the  Nan-8u- 

Otul  plant  to  reflect  nonproduct  cost  increases  in 
excess  of  SO.OOi/gal.) 

Do Indiana  Farm  Bureau   Cooperative  Association   Inc.. 

Indianapolis.  Ind.  (If  granted:  Indiana  Farm  Bureau 
Cooperative  Association,  Inc.  would  be  granted  an 
exception  which  would  permit  it  to  recalculate  the 
passlhrough  of  increased  nonproduct  casts  on  a  pro- 
portional basis  for  the  pi^riod  Jan.  1,  l'J75,  through 
Jan.  31.  1976.) 

Do. Taylor  Oas,  Inc.,  Fairbum,  Oa.  (If  granted:  The  FEA's 

May  25,  1977  remedial  order  would  be  rescinded  and 
Taylor  Oas,  Inc.  would  not  l)e  required  to  refund  over- 
charges madi'  on  its  sales  of  propane.) 

Do Texaco.  Inc..  Houston,  Tex.  (If  granted:  Texaco,  Inc. 

would  be  permitted  to  incrcjase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $.005/gal  for 
natural  gas  liquid  products  produced  at  the  following 
natural  gas  plants:  Coalinga  Nose,  Humble,  Paradis, 
and  Pledger.) 


FEE-4319 


FRA-1365 


FEE-434*— 
FKE-t346 


Appeal  of  FEA  region 
V  I's  .remedial  order 
dated  May  23,  1977 


Exception    from    base    fee 
re<iuireraents    (}  213. 3fi). 


Extension  of  exception 
relief  granted  in  Halli- 
burton Co.Aessels  Oas 
Pr(x"essing  Co.,  case  No 
FXE-38yy  (decided 

Mar.     17,     1977)     (unre- 
ported decision). 

Supplemental  order  to 
decision  and  order  in 
Sabre  Refining.  Inc.,  5 
FEA  par    ....  (May  20. 

1977). 

Supplemental  order  to 
decision  and  order  in 
Suburban    Propane    Oas 

Corp..  S  FEA  par 

(.May  25.  1977). 

Price  exception  (i  212.165) 


Exception  to  sequential 
nonproduct  cosl  pass- 
through. 


Appeal  of  FEA  region 
iV's  romedal  order  dated 
May  25. 1977. 

Price  Exception  (4212.165). 


Do Texaco,   Inc.    (Pertains)   Houston,   Tex.    (If  granted:    FXE-4347 

Texaoo.  Inc.  would  rKrtve  an  extension  of  the  relief 
granted  in  the  FEA's  Nov.  \v,  1976  decision  and  order 
which  would  permit  It  to  increase  its  pric«'s  for  natural 
gas  liquid  products  produced  at  the  Pegasus  plant  to 
nonproduct  cost  increaaee  in  excess  of  $.(X>5/gill.) 

Do W.  E.  Bhrider  Co.,  Columbus,  Ohio.  (If  granted:  The    FMB-0110 

FEA's  June  2.  1977  stay  decision  granted  to  the 
W.  E.  Bhrider  Co.  would  be  modifled  and  the  firm 
would  not  be  reqtred  to  establish  an  escrow  actonnt 
pending  the  FEA's  flnal  determination  of  Shrider's 


June  15.1«n 


appeal.) 
i'TA  Oil 


BTA  Oil  ProdueerB.  Midland,  Tex.  (If  granted:  BTA  FXE-t348 
Oil  Producers  would  receive  an  extension  of  the  relief 
granted  in  the  FEA's  Jan.  27.  1977  decision  snd  order 
which  would  permit  it  to  vU  all  of  the  crude  oil  pro- 
duced and  sold  for  the  benefit  of  the  working  interest 
owners  from  the  JV-D  Teeters  lease  located  in  Hock- 
ley County.  Tex.,  at  upper  tier  ceiling  prices  as  sped- 
fiedin  10  CFR  pt.  212.  subpt.  D. 

Do Evangeline  Reflnlng  Co.,  Inc.,  Jennings.  La  Of  grant-    FRS-OlOl 

ed:  Evangeline  Refining  Co.,  Inc.  would  be  granted  a 
stay  of  Its  March  1977  entitlement  purchase  obUga- 

„  tlons.) 

Do Seward,  Johnny  d.b.a.  Johnny's  Super  Shell.  Chicago.    FRA-13S6 

111.  (If  granted:  A  remedial  order  which  was  issued  to 
Johnny  Seward  d.b.a.  Johnny's  Super  Shell  would  be 
reaclnded  and  Seward  would  not  be  required  to  refund 
overcharges  made  on  sales  of  motor  gasoUne.) 
June  le.  im  Adam*  Oil  Co..  Charlottesville,  Va.  (If  granted:  The  FMR-Olll 
FEA's  May  25,  1977  stay  decision  granted  to  the 
Adams  Oil  Co.  would  l>e  modified  and  the  firm  would 
not  be  required  to  establish  an  escrow  aocouht  pend- 
ing the  FEA's  final  determination  of  Adams'  appeal.) 

Do Hamilton    Bros.    Oil    Co./Tesoro    Petroleum    Corp.,    FEE-4349 

Washington.  D.C.  (If  granted  The  Hamilton  Bros. 
Oil  Co.  wotdd  receive  various  types  of  administrative 
relief  from  the  mandatory  petroleum  allocation  and 
pric*  regulations  in  connection  with  Its  acquisition  of 
the  Newcastle  refinery  from  the  Teaoro  Petroleum 
Corp.) 


Extension  of  relief  granted 
in  Texaco,  Inc..  4  FEA 
par.  83.201  (Nov.  19. 
1976). 


Modification  of  decision 
and  order  in  W.  E. 
Shrider  Co..  5  FEA 
par (June  2,  1977). 


Fxtension  of  relief  granted 
in  BTA  Oil  Producers. 
5  FEA  par.  83.047  (Jan. 
27.1977). 


Stay  request. 


Appeal  of  TEA  region  V« 
remedial  order 


Modification  of  dicision 
and  order  in  Adams  Oil 
Co.  5  FEA  par.  ... 
(May  25,  1977). 

Exception  to  mandatory 
petroleum  and  price  Reg- 
ulations (pt.  211  and  pt. 
212). 
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ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  May  31  Through  June  3, 1977 

Notice  Is  hereby  given  that  during  the 
week  of  May  31  through  June  3, 1977,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  with  the  Office  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Adminis- 
tration. The  following  summary  also 
contains  a  list  of  submissions  which  were 
dismissed  by  the  OfiSce  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Affkals 

Buck  Drilling  <t  Erploraticm;  Oklahoma  City, 
Okla.;  FRA-118S;  Crude  oil 

Buck  Drilling  &  Ebcploratlon  filed  an  Appeal 
from  a  Remedial  Order  which  was  Issued  to 
the  firm  by  the  Deputy  Regional  Administra- 
tor of  FEA  Region  VI  on  January  25,  1977. 
The  Remedial  Order  found  that  Buck  has 
sold  crude  oil  at  prices  that  were  In  excess  of 
the  lower  tier  celling  price  specified  In  10 
CFR  313.73.  The  firm  was  therefore  directed 
to  refund  these  ezcesslTe  revenues  which  ac- 
crued interest  through  a  reduction  in  Its 
selling  price  for  the  crude  oil.  The  present 
Appeal.  If  granted,  would  result  In  the  rescis- 
sion of  the  Remedial  Order  and  would  relieve 
the  firm  of  Its  refund  obligation.  In  Its  Ap- 
peal. Buck  contended  that  the  Remedial  Or- 
der Incorrectly  utilized  the  preceding  calen- 
dar year  of  1974  es  a  reference  period  and 
Improperly  computed  the  production  from 
the  Buck  projjertlee  In  determining  that  the 
firm  had  erroneously  classified  the  leases  as 
stripper  well  properties  In  1B75.  In  consider- 
ing Buck's  Appeal,  the  PEA  rejected  Buck's 
view  that  the  term  preceding  calendar  year 
liicluded  any  completed  12  month  period  and 


fiuther  found  that  Region  VI  had  pr<^>erly 
calculated  the  production  of  crude  oil  from 
the  two  leases  during  the  1974  calendar  year 
measurement  period.  The  FEA  also  deter- 
mined that  there  was  no  merit  to  the  firm's 
additional  contention  that  the  Notice  of 
Probable  Violation  which  had  been  Issued  to 
the  firm  was'  procedurally  defective.  Since 
Buck  had  failed  to  demonstrate  that  the 
Remedial  Order  was  erroneous  In  fact  or  law 
or  was  arbitrary  or  capricious,  the  firm's 
Appeal  was  denied. 

Fort  Howard  Paper  Company:  Greenbay, 
Wise:  FEA-1158:  Reporting  require- 
ments 

Fort  Howard  Paper  Company  filed  an  Ap- 
peal from  a  Notice  which  the  FEA  published 
in  the  Federal  Registex  on  December  16, 
1976  (41  PR  54977)  In  which  It  Identified 
Fort  Howard  as  a  corporation  that  consumed 
at  least  one  trillion  Btu's  of  energy  In  SIC 
Code  26  during  1975  and  was  among  the  60 
most  energy  consumptive  firms  In  that  In- 
dustry. As  a  result  of  that  Notice.  Port  How- 
ard has  been  required  to  participate  In  a 
reporting  program  under  the  provisions  of 
Section  375  of  Part  D  of  the  Energy  Policy 
and  Conservation  Act  (EPCA) ,  Pub.  L.  No.  94- 
163  (December  22.  1975).  In  Its  Appeal  Fort 
Howard  raised  significant  questions  concern- 
ing the  accuracy  and  consistency  of  the 
data  which  the  FEA  collected  and  used  In 
Implementing  Part  D.  Section  375  of  the 
EPCA.  However,  during  the  pendency  of  the 
ApF>eal  proceeding,  the  OflBce  of  Exceptions 
and  Appeals  received  a  memorandum  from 
the  FEA  OflSce  of  Conservation  which  indi- 
cated that  the  Office  of  Conservation  In- 
tended to  Implement  procedures  to  verify 
the  accuracy  and  consistency  of  the  data  re- 
ceived from  all  firms  In  SIC  Code  26.  That 
memorandum  also  Indicated  that  the  Office 
of  Conservation  would  review  Its  earlier  de- 
termination with  respect  to  Fort  Howard's 
inclusion  in  the  December  16.  1976  Notice. 
In  view  of  the  actions  being  taken  by  the 


Office  of  Conservation,  the  FEA  concluded 
that  the  consideration  of  Fort  Howard's 
Appeal  at  this  time  would  be  somewhat  pre- 
mature The  Appeal  was  therefore  dismissed 
without  prejudice  to  a  resubmission  at  a 
later  date. 

Husky  Oil  Co.  of  Delaware;  Denver,  Colo.: 
FXA-1162:  Refiner 

Husky  Oil  Company  of  Delaware  filed  an 
Appeal  from  a  Decision  and  Order  which  the 
Federal  Energy  Administration  Issued  to 
Husky  on  December  16.  1976.  "Husky  Oil  Co. 
of  Delaware,"  4  PEA  F>ar.  83.344  (December 
15,  1976).  In  the  December  15  determination 
the  PEA  granted  Husky  an  exception  from 
the  provisions  of  10  CFR  21167  (the  En- 
titlements Programi)  and  thereby  relieved 
the  firm  of  any  of  its  entitlement  purchase 
obligations  during  the  period  December  1976 
through  May  31,  1977.  In  its  Appeal.  Husky 
contended  that  the  historical  financial  data 
that  the  FEA  utilized  In  calculating  the 
level  of  exception  relief  was  unreasonably 
low.  Husky  asserted  that  unless  it  Is  per- 
mitted to  receive  exception  relief  on  the 
basis  of  a  higher  profit  margin  It  will  be 
unable  to  maintain  the  viability  of  Its  refin- 
ing oi>eratlorxs  In  future  years.  In  consider- 
ing Husky's  arguments,  the  FEA  noted  that 
the  historical  financial  results  which  a  firm 
reports  can  vary  to  a  slgnficant  extent  de- 
pending upon  the  accounting  methods 
which  a  firm  utilized.  The  FEA  fotind  that 
In  view  of  the  overall  profitabUlty  of  the 
firm  and  the  nature  of  Its  continuing  oper- 
ation of  Its  reflnliig  and  marketing  divisions. 
the  firm  failed  to  show  that  any  adjustment 
to  Its  historical  profit  margin  was  necessary 
to  ensure  the  continued  viability  of  Its  re- 
fining op>eration8.  The  Appeal  was  accord- 
ingly denied. 

Pasco   Liquidating   Trust:   New   York,  N.7.: 
FXA-1160:  Crude  oil 

Pasco  Liquidating  Trust  (formerly  Pasco, 
Inc.)  filed  an  Apj>eal  from  a  Decision  and 
Order  which  the  PEA  Issued  to  It  on  De- 
cember 15.  1976.  "Pasco,  Inc.."  4  FEA  Par. 
87.034  (December  15.  1976) .  In  the  December 
15  Decision  and  Order,  the  PEA  determined 
that  on  the  basis  of  financial  and  operating 
data  which  Pasco  htwi  submitted,  the  firm 
had  been  aCTorded  an  excessive  measure  of 
exception  relief  from  Its  fiscal  1976  entitle- 
ment purchase  obligations.  The  December 
15  Order  accordingly  required  F>asco  to  pur- 
chase entitlements  valued  at  $2,747,000  dur- 
ing the  period  January  through  December 
1977  In  order  to  offset  the  excessive  benefits 
which  the  firm  had  received.  The  Appeal.  If 
^nted,  would  restUt  In  certain  adjustments 
being  made  to  the  firms  previously  reported 
profitability  thereby  decreasing  the  amount 
of  the  repayment  obligations.  Pasco  specifi- 
cally contended  that  the  PEA  should  not  have 
included  the  profits  which  it  realized  In  the 
months  of  April  and  May  1976  In  Its  review 
of  the  appropriateness  of  the  exception  re- 
lief granted  to  Pasco  In  1976.  According  to 
Pasco  the  Inclusion  of  the  firm's  financial 
results  In  the  April  to  May  period  effectively 
reduced  from  six  to  four  months  the  period 
of  the  small  refiner  exemption  under  Special 
Rule  No.  6.  In  rejecting  this  assertion  the 
FEA  observed  that  since  Pasco  and  other 
small  refiners  were  exempted  from  purchas- 
ing entitlements  which  would  have  been 
specified  In  the  Entitlement  Notice  Issued 
In  the  months  of  December  1975  and  Janu- 
ary through  May  1976  It  Is  apparent  that 
Pasco  and  other  small  refln«rs  did  In  fact 
receive  a  benefit  for  a  period  of  six  months. 
Therefore,  the  FEA  concluded  that  there  was 
no  reasonable  basis  for  accepting  Pasco's 
contention  that  Its  profits  for  the  months  of 
April  and  May  1976  should  be  excluded  from 
the    FEA's    review    of    the    exception    relief 
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granted  to  the  firm  In  the  entire  1976  Hscal 
year  Pasco  also  contended  that  Its  reported 
profitability  should  be  adjusted  to  reflect 
certain  additional  expenses  which  Pasco 
stated  were  directly  related  to  its  refining 
and  markellnK  operations,  but  which  were 
not  determinable  until  after  Pascos  sale  of 
those  operations  on  July  1.  1976.  In  consid- 
ering this  argument  the  FEA  determined 
that  the  expenses  represented  estimates  of 
anticipated  expense  items  which  would  be 
incurred  by  the  purchaser  of  I'asco's  refining 
and  marketing  operations  after  June  30. 
1976  and  which  were  reflected  in  the  selling 
price  of  the  refinery  Consequently,  the  FEA 
concluded  that  since  these  expense  Items 
were  actually  Incurred  subsequent  to  June 
30.  1976.  they  were  not  related  to  the  firm's 
refining  and  marketing  operations  during 
the  period  In  which  Pasco  received  excep- 
tion relief  and  were  Instead  a  part  of  the 
cost  of  the  liquidation  of  Pasco's  operations. 
Accordingly,  since  Pasco  failed  to  establish 
that  the  December  15  Decision  and  Order 
was  erroneous  In  fact  or  law  or  was  arbi- 
trary or  capricious.   Its   Appeal   was  denied. 

REQUESTS  roR  Exception 

Alexander-Loop   Oil    Properties,   Inc..    Tulsa, 
Okla  :  FXE-4092;  Crude  oil 

Alexander-Loop  Oil  I»ropertles,  Inc.  (Loop) 
riled  an  Appllcailon  for  Exception  from  the 
provisions  of  10  CFR  Part  212.  Subpart  D.  The 
exception  request.  If  granted,  would  have  re- 
sulted In  the  extension  of  exception  relief 
previously  granted  to  Loop  and  would  have 
permitted  the  firm  to  continue  to  sell  a  por- 
tion of  the  crude  oil  produced  from  the 
Dlcey-Mclntosh  Lease,  Section  12,  at  upper 
tier  celling  prices.  "Paul  R  Loop."  5  FEA 
Par.  83.010  (December  23,  1976).  In  con.slder- 
Ing  the  exceptlan  application,  the  FEA  found 
that  Loop  continued  to  Incur  Increased  oper- 
ating expenes  at  the  Lease  and  that,  in  the 
absence  of  exception  relief,  the  working  In- 
terest owners  would  lack  an  economic  Incen- 
tive to  continue  to  produce  crude  oil  from  the 
property.  In  view  of  this  situation,  and  on  the 
basis  of  the  operating  data  presented  by  Loop 
for  the  Dlcey-McIntosh  Lease,  the  FEA  con- 
cluded that  the  working  Interest  owners 
should  he  permitted  to  sell  37.4595  percent  of 
the  crude  oil  produced  from  the  Lease  at 
upper  tier  celling  prices. 

r  <t  F  Oil  Co.:  Long  Beach,  Calif.:  FEE-3968: 
Crude  Oil 

The  T  &  F  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212.  Subpart  D.  which.  If  granted,  would 
permit  T  &  P  to  sell  the  crude  oil  produced 
from  the  El  Segundo  No  1  well  (the  El  Se- 
gundo  well)  at  upper  tier  celling  prices.  In 
considering  the  exception  application,  the 
FEA  found  that  the  El  Segundo  well  had  been 
operated  In  a  profitable  manner  during  the 
plst  four  years  and  the  data  submitted  by 
the  firm  Indicated  that  the  well  would  con- 
tinue to  generate  a  substantial  operating 
profit  during  the  current  fiscal  year.  Since 
T  &  P  had  not  demonstrated  that  It  had  an 
economic  Incentive  to  terminate  Its  produc- 
tion activities  at  the  EI  Segundo  well,  the  FEA 
concluded  that  the  firm  had  failed  to  estab- 
lish that  the  application  of  the  lower  tier 
celling  price  adversely  affected  It  in  any  sig- 
nificant manner  or  caused  It  to  experience 
a  gross  inequity.  Accordingly,  the  exception 
application  was  denied. 


REjtTEST  For  Stay 

Management,      Inc 
FRS-1311:  Crude  oil 


Petroleum      Management,      Inc  :      Wichita. 
Karu. 

Petroleum  Management.  Inc.  (PMI)  re- 
quested that  a  Remedial  Order  which  the  Di- 
rector of  the  Compliance  Division  of  the  Fed- 
eral Energy  Administration  Region  VII  issued 


to  the  firm  on  April  27,  1977  be  stayed  pend- 
ing a  final  determination  of  the  firm's  Appeal. 
On  the  basis  of  findings  that  PMI  had  errone- 
ously classified  12  leases  as  stripper  well  prop- 
erties and  had  Improperly  sold  the  crude  oil 
from  these  leases  at  exempt  price  levels,  the 
Remedial  Order  directed  PMI  to  refund  the 
revenues  which  It  had  Improperly  received. 
On  the  basis  of  the  principles  set  forth  in 
"General  Crude  Oil  Co.,"  3  FEA  Par  85,040 
(June  25,  1976),  modified  3  FEA  Par.  85,040 
(July  8,  1976).  the  FEA  determined  that  a 
stay  should  be  granted  since  PMI  demon- 
strated that  It  would  raise  substantial  Issues 
In  Its  Appeil  and  that  It  would  encounter 
an  undue  burden  In  recovering  the  refunds 
required  by  the  Remedial  Order  If  It  ulti- 
mately succeeded  on  the  merits  of  Its  Appeal. 
The  FEA  also  found  that  If  PMI  were  re- 
quired to  place  the  full  amount  of  the  dis- 
puted funds  In  an  escrow  account  as  gen- 
erally required  under  the  criteria  .«;et  forth  In 
the  "General  Crude  Oil  Co."  Decision.  Its 
operating  cash  position  would  be  Impaired  to 
such  an  extent  that  Its  continued,  essentlil 
business  activities  wovild  be  significantly 
Jeopardized.  However,  the  FEA  determined 
that  the  firm's  financial  condition  would  per- 
mit the  estabU."ihment  of  a  partial  escrow 
account.  The  FEA  therefore  stuyed  the  Re- 
medial Order  on  the  condition  that  PMI  place 
one-third  of  the  disputed  funds  In  escrow 
pending  a  final  determination  of  Its  Appeal. 

Powerine  Oil  Co  :  Santa  Fe  Springs.  Calif.; 
FES-0096:  Petroleum  products 

The  Powerine  Oil  Company  requested  that 
a  Special  Report  Order  which  was  l.ssued  to 
the  firm  on  February  17.  1977  by  FEA  Re- 
gion IX  be  stayed  pending  a  final  determina- 
tion on  a  Petition  for  Special  Redress  which 
It  filed.  In  considering  Powerlne's  request, 
the  FEA  noted  that  Powerine  had  failed  to 
follow  the  administrative  review  procedure 
set  forth  In  10  CFR  210.91(c)  and  had  also 
delayed  filing  Its  present  submission  until 
the  date  upon  which  the  Special  Report  was 
due.  Under  customary  procedures  these  sub- 
missions would  therefore  have  been  denied. 
However,  the  FEA  noted  that  due  procedure 
set  forth  In  5  210.91(c)  was  relatively  new, 
and  Powerine  had  raised  legal  Issues  of  first 
Impression  concerning  the  propriety  of  the 
Special  Report  Order.  Moreover,  the  firm  was 
subject  and  would  continue  to  be  subject 
to  civil  and  criminal  sanctions  which  would 
Increase  substantially  every  day  that  Pow- 
erine failed  to  comply  with  the  Special  Re- 
port Order.  Under  these  circumstances,  the 
FEA  exercised  Its  discretion  to  consider  the 
Petition  In  spite  of  Powerlne's  actions  and 
reviewed  the  firm's  request  for  stay  In  eval- 
uating the  stay  request,  the  PEA  found  that 
unless  a  stay  were  granted  the  FEA  might 
be  placed  in  a  situation  In  which  It  would  be 
unable  to  provide  appropriate  relief  even 
If  Powerine  prevailed  on  the  merits  of  Its 
Petition  for  Special  Redress.  In  addition,  the 
FELA  determined  that  Powerine  had  raised 
substantial  Issues  of  law  In  Its  Petition 
which  warranted  further  consideration.  Ac- 
cordingly. Powerlne's  AopUcatlon  for  Stay 
was  granted  and  the  PEA  agreed  to  review 
the  firm's  Petition  for  Special  Redress. 

W.  E   Shrider  Co.:  Newark.  Ohio;  FRS-1336: 
Crude  oil 

W.  E  Shrider  Company  (Shrider)  filed  an 
Application  for  Stay  of  a  Remedial  Order 
which  PEA  Region  V  Issued  to  the  firm  on 
May  9,  1977.  The  Remedial  Order  directed 
Shrider  to  reduce  the  prices  which  It  charges 
for  crude  oil  produced  from  the  Mary  B. 
Orlggs  lease  In  order  to  refund  revenues 
which  the  firm  realized  by  charging  excessive 
prices  for  crude  oil  produced  from  that  prop- 
erty. Approval  of  a  stay  would  relieve  Shrider 
of  the  obligation  to  comply  with  the  provi- 
sions of  the  Remedial  Order  pending  a  final 


determination  of  an  Appeal  of  the  RemMlal 
Order.  On  the  basis  of  the  principles  estab- 
lished in  "General  Crude  OH  Co ,  "  3  FEA 
Par.  85,040  (June  25,  1976).  modified  3  PEIA 
Par.  86,040  (July  8,  1976).  the  PEA  concluded 
that  a  stay  should  be  granted  since  Shrider 
had  raised  substantial  Issues  in  Its  Appeal 
and  might  experience  an  Irreparable  Injury 
If  It  were  required  to  refund  the  revenues 
Involved  prior  to  a  determination  on  the 
Appeal.  The  FEA  further  concluded  however, 
that  In  accordance  with  the  considerations 
discussed  In  "General  Crude"  the  stay  should 
be  conditioned  upon  Shrlder's  placing  th« 
funds  In  question  Into  an  escrow  account. 

Petition  for  Special  Redrzss 

Gas  Del  Oro.  Inc..  Gas  Del  Oro  Jntematicmal, 
Inc..  El  Dorado  Marketing  Co.  of  Laredo; 
Houston.  Tex.;  FSG-0043;  Natural  gas 
liquid  products 

Ga.s  del  Oro.  Inc .  Gas  del  Oro  Interna- 
tional. Inc.  and  El  Dorado  Marketing  Co.  of 
Laredo  (Gas  del  Oro)  filed  a  Petition  for 
Special  Redress  relief.  The  Gas  del  Oro  sub- 
mission related  to  a  dispute  as  to  the  proper 
application  of  the  "export  sale  exemption" 
set  forth  In  10  CFR  21253(a)  to  certain 
natural  gas  liquid  products  which  are  pro- 
duced In  the  Ozona  Gas  Processing  Plant  In 
Crockett  County.  Texas  and  sold  to  Gas  del 
Oro  by  the  Suburban  Propane  Gas  Corpora- 
tion. On  June  29.  1976.  Suburban  filed  a 
Request  for  Interpretation  with  the  PEA  In 
which  It  sought  a  determination  that  Its 
sales  to  Gas  del  Oro  have  been  within  the 
scope  of  the  export  sale  price  exemption  In 
9  212  53(a) .  This  Issue  had  been  raised  previ- 
ously In  two  formal  Complaints  which  Gas 
del  Oro  had  filed  with  the  FEA  Office  of 
Compliance,  and  In  a  lawsuit  which  Gas 
del  Oro  Initiated  against  Suburban  In  the 
United  States  District  Court  for  the  South- 
ern District  of  Texas.  The  District  Court 
entered  an  Order  .staving  the  Judicial  pro- 
ceedings until  the  litigants  had  exhausted 
their  administrative  reniedles  within  the 
FEA.  In  Its  Petition.  Gas 'clel  Oro  contended 
that  until  the  fundamental  legal  l.ssue  as 
to  the  proper  applicability  of  §  213.53(a)  Is 
determined  by  the  Office  of  General  Counsel 
In  the  context  of  the  Stiburban  Interpreta- 
tion Request,  the  compliance  proceedings 
and  the  lawsuit  between  the  parties  can- 
not go  forward.  Accordingly.  Gas  del  Oro 
requested  that  the  Office  of  Private  Griev- 
ances and  Redress  (1)  direct  the  Office  of 
General  Counsel  to  take  Immediate  action 
with  respect  to  the  Interpretation  Request: 
or  (11)  l.ssue  an  order  declaring  that  the  Is- 
sues presented  are  Incapable  of  resolution  by 
the  FEA  and  that  the  parties  hare  therefore 
exhausted  their  administrative  remedies. 
■While  the  Gas  del  Oro  petition  was  under 
consideration,  the  Office  of  General  Counsel 
Indicated  that  a  formal  Interpretation  could 
be  Issued  In  respon.se  to  the  Suburban  re- 
quest within  30  davs.  In  view  of  the  action 
which  the  Office  of  General  Counsel  has  In- 
dicated tliat  It  will  take  to  advance  the  re- 
lated FEA  proceedings,  the  FEA  Office  of 
Private  Grievances  and  Redress  determined 
that  the  Gas  del  Oro  Petition  should  b«  dis- 
missed without  prejudice. 

Supplementary  ORora 

Buck's  Butane  and  Provane  Service.  Inc.; 
San  Jose,  Calif.;  FRX-0t6t:  Propane 

Buck's  Butane  and  Propane  Service.  Inc. 
filed  an  Appeal  from  a  Remedial  Order  which 
the  Director  of  the  Compliance  Division  of 
the  Federal  Energy  Administration  Region 
IX  Office  Issued  to  the  firm  on  April  21.  1977. 
The  Remedial  Order  found  that  Buck's  had 
sold  certain  quantities  of  propane  at  prices 
which  were  In  excess  of  the  maximum  allow- 
able selling  prices  computed  pursuant  to  the 
provision*   of   6   CFR    160.369    and    10   CFR 
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312  03.  In  addition,  the  Remedial  Order  found 
that  Buck's  had  Improperly  received  over- 
charges from  Its  customers  as  a  result  of  the 
prices  It  charged  for  propane  tank  rentals. 
On  the  basis  of  these  findings,  the  Remedial 
Order  directed  Buck's  to  make  refunds  to  Ita 
customers  through  a  combination  of  pro- 
spective price  reductions  and  direct  refunds. 
During  the  course  of  the  Appeal  proceeding. 
Buck's  requested  that  the  FTEA  Issue  sub- 
peonas  to  five  Individuals  who  were  Involved 
In  one  or  more  of  a  number  of  FTA  audits 
of  the  fuel  costs  records  of  Buck's  According 
to  Its  request  the  evidence  which  Buck's 
would  obtain  from  the  testimony  of  the 
auditors  Is  an  essential  element  of  the  firm's 
Appeal.  In  considering  the  Buck's  request, 
the  FEA  observed  that  a  firm  Is  generally  able 
to  formulate  an  adequate  Appeal  from  a 
Remedial  Order  on  the  basis  of  the  docu- 
ments referred  to  In  the  Notice  of  Probable 
Violation  issued  to  the  firm  and  the  Remedial 
Order,  and  on  the  basLs  of  other  written  In- 
formation readily  available  to  the  firm  How- 
ever, the  FEA  al.so  stated  that  when  essential 
factual  Issues  are  Involved  In  an  Appeal  pro- 
ceeding, and  when  those  factual  Lssues  In- 
volve the  arguments   which   the  firm  may 


properly  raise  on  Appeal,  then  the  FEA  will 
take  measures  to  ensure  that  the  necessary 
factual  material  Is  made  available  to  the  firm 
In  an  appropriate  manner.  After  reviewing 
the  record  In  the  Appeal  proceeding,  the  PEA 
concluded  that  unusual  factors  exist  In  the 
present  case  which  necessitate  taking  meas- 
ures which  would  permit  Buck's  to  obtain 
certain  factual  data.  In  order  to  advance  the 
proceeding  In  an  expeditious  manner  while 
at  the  same  time  permitting  Buck's  to  as-sem- 
ble  the  information  necessary  to  formulate 
Its  Appeal,  the  PEA  determined  that  a  hear- 
ing should  be  convened  and  that  the  wit- 
nesses which  Buck's  Identified  should  be  re- 
quired to  testify. 

Requests    for     Exception     Received    From 
Natxtral  Gas  Processors 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  Issued 
Decisions  and  Orders  granting  exception  re- 
lief from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  proces.sors  listed  below.  The 
exceptions  granted  permit  the  firms  Involved 
to  Increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
non-product  cost  Increases: 


Company 


Case  No 


Plant 


Amount 
of  price 
increase 

(dollars 
per  gallon) 


Indian  WelLs  Oil .    FXE-41Sg 

Superior  Oil  Co FXE-4(*1 

FXK-4136 
FXE-4143 
FXE-4144 


Indian  Wells 0.06872 

Rio  Bravo .0407 

I'orlilla .0124 

(Cymric .(M54 

Kettleman  Hills .0328 


Dismissals 

The  following  submissions  were  dis- 
missed following  a  statement  by  the  ap- 
plicant that  the  relief  requested  was  no 
longer  needed : 

OiTiard   Refinery;  Los  Angeles.  Calif.;  FES- 

1333 
Montara   Petroleum  Co.;   Palo   Alto,   Calif.: 

FEE-4113 

The  following  submission  was  dis- 
missed after  the  applicant  repeatedly 
failed  to  respond  to  requests  for  addi- 
tional Information: 

Vniverse  Oil  Co.;  Carteret,   N.J.:  FEE-3649 

The  following  submission  was  dis- 
missed at  the  firm's  request  without 
prejudice  to  a  refiling  within  14  days  of 
a  new  Appeal : 

Midland     Cooperatives,     Inc.:     Washington. 
DC  :  FXA-1103 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120.  2000  M  Street.  NW..  Washington. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.d.t..  except  Federal  holidays.  They 
are  also  available  in  "Energy  Manage- 
ment: Federal  Energy  Guidelines",  a 
commercially  published  loose  leaf  re- 
porter system. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

July  12,  1977. 
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SECOND  ANTHRACITE  COAL 
CONFERENCE 

Conference 

Notice  is  hereby  given  that  the  sec- 
ond Anthracite  Coal  Conference  will  be 
held  on  July  26,  1977,  at  10:30  a!m.  at 
1421  Cherry  Street,  Philadelphia.  Penn- 
sylvania. This  meeting  will  be  a  followup 
to  the  first  Anthracite  Coal  Conference 
held  on  June  28,  1977.  at  FEA  Headquar- 
ters in  Washington.  D.C. 

At  the  first  conference  it  was  deter- 
mined that  the  conferees  would  be  di- 
vided into  five  subgroups  to  facilitate 
the  analysis  of  specific  issues  and  to 
advise  the  parent  conference  about  those 
matters  affecting  the  consideration  of 
anthracite  production  and  utilization. 
Accordingly,  notice  is  also  hereby  given 
that  the  subgroups  of  the  Anthracite 
Coal  Conference  will  hold  meetings  be- 
fore the  second  conference. 

The  urgency  of  convening  both  the 
subgroup  meetings  and  the  July  26  con- 
ference stems  from  a  priority  commit- 
ment made  by  the  President  to  find  ways 
of  improving  coal  production  and  utili- 
zation. In  support  of  this  commitment 
the  FEA  was  charged  with  the  responsi- 
bility for  studying  ways  to  Improve  the 
production  of  anthracite  coal. 

The  study  of  the  utilization  of  anthra- 
cite coal  must  be  completed  and  pre- 
sented to  Mr.  Schlesinger  by  October  15, 
1977,  closely  coinciding  with  the  forma- 
tion of  the  proposed  Department  of  En- 
ergy. As  a  result  and  in  order  to  ade- 
quately address  all  of  the  important  is- 
sues facing  anthracite  improvements  in 


such  a  short  time  period,  it  is  essential 
to  call  these  meetings  Immediately  and 
as  a  result  the  customary  advance  pe- 
riod of  notice  normally  given  in  such 
instances  has  not  been  provided. 

The  agenda  and  schedule  of  subgroup 
meetings  Is  as  follows: 

PRODtJCTION      SUBGROtJP 

July  14.  1977,  10  a.m..  The  Rlveredge  Motel. 
Route  183.  Reading.  Pennsylvania. 

Agenda:  Development  of  study  plan  to  be 
followed  In  analyzing  ways  of  enhancing 
anthracite  production. 

July  26.  1977.  9  a.m..  FEA — Region  III  Office. 
1421  Cherry  Street,  Philadelphia,  Penn- 
sylvania. 

Agenda:  Summarize  analysis  of  production 
Issues  and  recommendations  developed  to 
date,  and  prepare  for  presentation  of  this 
subject  matter  to  the  full  conference. 

Utilization  Subgroup 

July  12.  1977,  10  a.m.,  Pennsylvania  Power 
and  Light  Company.  2  North  Ninth  Street, 
Allentown.  Pennsylvania. 

Agenda:  Development  of  study  plan  to  be 
followed  In  analyzing  potential  markets 
and  alternative  uses  for  an  Increase  In  an- 
thracite supply. 

July  26,  1977,  9  am.,  FEA — Region  III  Office, 
1421  Cherry  Street.  Philadelphia  Pennsyl- 
vania. 

Agenda:  Summarize  analysis  of  utilization 
issues  and  recommendations  developed  to 
date,  and  prepare  for  presentation  of  this 
subject  matter  to  the  full  conference. 

Marketing  Sl-bgroup 

July  8.  1977,  11:30  am.  ConRail,  1838  Six 
Penn  Center  Plaza,  Philadelphia. 

Agenda:  Development  of  study  plan  to  be 
followed  In  analyzing  the  avallabllllty  and 
cost  of  transportation  facilities  used  by  the 
anthracite  industry. 

July  26.  1977.  9  a.m..  FEA— Region  in  Office. 
1421  Cherry  Street.  Philadelphia,  Pennsyl- 
vania. 

Agenda:  Summswlze  analysis  of  transporta- 
tion issues  and  recommendations  develop- 
ed to  date,  and  prepare  for  presentation 
of  this  subject  matter  to  the  full  con- 
ference. 

Technology  Subgroup 

July  13.  1977,  1  p.m.,  FEA  Headquarters 
Room  3000-B.  12th  and  Penn.«ylvania  Av- 
enue NW..  Washington,  D  C. 

Agenda:  Development  of  study  plan  to  be 
followed  In  analyzing  the  current  and  near 
term  availability  of  technological  Improve- 
ments in  the  production  and  utilization  of 
anthracite. 

July  26.  1977.  9  a.m..  FEA— Region  III  Office, 
1421  Cherry  Street.  Philadelphia,  Pennsyl- 
vania. 

Agenda:  Summarize  analysis  of  technology 
issues  and  recommendations  developed  to 
date,  and  prepare  for  presentation  of  this 
subject  matter  to  the  full  conference. 

Environmental  Subgroup 

July  7.  1977.  10:30  a.m..  Peiinsylvanla  En- 
vlronnlental  Council,  225  South  15th 
Street:  Mezzanine,  Philadelphia,  Pennsyl- 
vania. 

Agenda:  Development  of  study  plan  to  be 
followed  in  analyzing  the  environmental 
factors  which  will  determine  the  accept- 
ability of  Increases  in  both  anthracite 
production  and  utilization. 

July  26,  1977.  9  a.m..  FEA — Region  in  Of- 
fice. 1421  Cherry  Street.  Philadelphia, 
Pennsylvania. 
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Agenda:  Siimm&rlze  analysis  of  environ- 
mental Issues  and  reconxmendatlons  de- 
veloped to  date,  and  prepare  for  presenta- 
tion of  this  subject  matter  to  the  full 
conference. 

The  agenda  for  the  Julj'  26  confer- 
ence is  as  follows : 

1.  In  succession,  each  subgroup  will  pre- 
sent a  summary  of  their  respective  areas  of 
study  and  Initial  findings.  The  subgroups 
will  also  overview  their  projected  activities 
and  specific  Issues  to  be  addressed  at  future 
conferences. 

2  Dl.scusslon  of  how  the  full  conference 
win  develop  policy  recommendations  and 
Implement  a  decision-making  process  which 
will  ensure  that  e.ich  member  has  ade- 
quately reviewed  all  proposals  under  con- 
sideration. 

These  meetinRs  will  be  open  to  the 
public.  The  Chairman  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the  or- 
derly conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  writ- 
ten statement  will  be  permitted  to  do  so. 
either  fcpiure  or  after  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Stephen 
T.  Minihan,  Room  3518.  FEA  Headquar- 
ters. 12th  and  Penn.sylvania  Avenue  NW.. 
Washington.  DC.  20461.  202-566-7575. 

Transcripts  of  the  conference  will  be 
available  for  public  review  and  copying 
at  the  Fteedom  of  Information  Public 
Reading  Room,  Room  2107.  FEA,  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  DC.  between 
the  hours  of  8  and  4:30  p.m..  Monday 
through  Friday  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington,  DC,  on  July 
13.   1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

I FR  Doc.77-20593  Filed  7-18-77; 8  45  am ) 


ENVIRONMENTAL   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  'Public 
Law  92-463,  86  SUt.  770^  notice  is 
hereby  given  that  the  Environmental  Ad- 
visory Committee  will  meet  Friday,  Au- 
gust 5,  1977,  at  9  a.m..  Room  5041.  FEA 
Headquarters,  12th  and  Pennsylvania 
Avenue  NW.,  Waohington.  DC. 

The  Committee  was  establi.shed  to  pro- 
vide advice  and  information  to  FEA  con- 
cerning environmental  aspects  of  FEA 
policies  and  programs. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  status  rcDort  on  existing  FEA  commitments 

to  EAC. 

2.  Report    and    recommendations    from   coal 

policy  subcommittee:  Draft  report  on  de- 
sign of  underground  mines  to  minimize 
long-term  environmenui  problems;  de- 
gaslficauon  of  coal  seams;   other 

3.  Report    and    recommendations    from    air 

quality  subcommittee:  Clarification  of 
applicability  of  NSPS  BACT  to  conver- 
sion of  existing  oil-  or  gas-fired  power 


plants  to  coal:  status  report  on  White 
House  advisory  group  fc>cu.->lng  on  Impact 
of  Ijicreased  coal  use;  lai  charter,  (b) 
suggested  appointees;  other. 

4.  Report  and  recommendations  from  energy 
conservation  subcommittee:  Draft  recom- 
mendations on  calculation  of  replacement 
cost  re:  energy  pricing;  draft  recommenda- 
tions re:  co-generation;  energy -efficiency 
standards  for  appliances  proposed  by  FEA; 
Industrial  conservatloa  goals  proposed  by 
FEA;  other. 

6.  Discussion  with  FEA  administrator:  Status 
report  on  actions  called  for  In  President's 
energy  message,  status  of  DOE  legislation; 
future  of  EAC. 

6.  Report  and  recommendations  from  nuclear 
policy  subcommittee. 

7.  Report  and  recommendations  from  DCS/ 
energy    facility   siting    subcommittee. 

8.  New  business. 

8.  Comments  from  public  (10  minute  rule). 

Subcommittees  may  meet  informally  in 
Washington  the  preceding  evening,  at  the 
discretion  of  the  subcommittee  chair- 
ment;  the  meetings  will  be  open  to  the 
public.  For  further  information  on  sub- 
committee activities,  call  Lois  G.  Weeks, 
Director,  Advisory  Committee  Manage- 
ment, at  202-566-9996. 

The  Committee  meeting  is  open  to  the 
public.  The  Chairman  of  the  Committee 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  bu.siness. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Com- 
mittee will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state- 
ments .should  inform  the  Director.  Ad- 
visory Committee  Management,  at  least 
5  days  prior  to  the  meeting  and  reason- 
able provi'^ion  will  be  made  for  their  ap- 
pearance on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107,  FEA.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW., 
Washington,  DC.  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  throurh 
Friday,  except  Federal  holidays.  Any  per- 
son may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Issued  at  Washington,  D.C.  on  July  14. 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

[FR  Doc  77-20670  Filed  7   18-77;8:45  am) 

FEDERAL  HOME   LOAN   BANK 
BOARD 

[No.   AC-40I 

FIRST   FFDERAL   SAVINGS   AND   LOAN 
ASSOCIATION   OF   FRESNO 

Approval  of  Conversion  (Final  Action) 
July  14,  1977. 

Notice  is  hereby  given  that  on  July  13, 
1977.  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 


poration by  Resolution  No.  77-436,  ap- 
proved the  application  of  First  Federal 
Savings  and  Loan  As.sociation  of  Fresno. 
Fresno.  Calif.,  for  (>emiission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  arc  available  for  in- 
spection at  the  Office  of  the  Secretary 
of  said  Corporation,  320  First  Street 
NW.,  Washington.  DC.  20552  and  at  the 
Office  of  the  Suoervisorv  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  San  Francisco.  600  Cahfornia 
Street,  San  Francisco,  Calif.  94120. 

Bv    the    Federal    Home    Loan    Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

|PR  Doc.77-20688  Filed  7-18-77;8:45  am) 


(No.   AC-411 

HOMESTEAD   SAVINGS   AND   LOAN 
ASSOCIATION 

Post  Approval  Amendment  of  Conversion 
Application  (Final  Action) 

July  14.  1977. 
Notice  is  hereby  given  that  on  June  22. 
1977,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  77-392,  ap- 
proved the  amendment  to  the  applica- 
tion of  The  Homestead  Savings  and  Loan 
Association,  Salina.  Kans.,  for  permis- 
sion to  convert  to  tlie  .stock  form  of  orga- 
nization The  application  to  convert  was 
approved  on  Mav  11.  1977.  bv  Resolution 
No.  77-300.  Copies  of  the  annlication  and 
the  amendment  are  available  for  in.spec- 
tion  at  the  Office  of  the  Secretary  of  said 
Corporation,  320  First  Street  NW..  Wash- 
ington. DC.  20552  and  the  Office  of  the 
Supervisory  Agent  of  said  Corporation  at 
the  Federal  Home  Loan  Bank  of  Topeka, 
No,  3  TowTisite  Plaza,  120  East  Sixth 
Street,  Topeka,  Kans.  66601. 

Bv    the    Federal    Home    Loan    Bank 
Board, 

Ronald  A.  Snider, 
Assistant  Secretary. 

|FB  Doc.77-a0686  Filed  7-18-77;8:45  am) 


[No.  AC-391 

OLYMPIC   FEDERAL  SAVINGS  AND 
LOAN   ASSOCIATION 

Approval  of  Conversion  (Final  Action) 

July  14,  1977. 
Notice  is  hereby  given  that  on  July  13, 
1977,  tlie  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration by  Resolution  No.  77-435,  ap- 
proved the  application  of  Olympic  Fed- 
eral Savings  and  Loan  Association,  San 
Franci.sco.  Calif.,  for  permission  to  con- 
vert to  the  stock  form  of  organization. 
Copies  of  the  application  are  available 
for  in.spection  at  the  Office  of  the  Secre- 
tary of  said  Corporation.  320  First  Street 
NW..  Washington,  D.C.  20552  and  at  the 
Offi.ce  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
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Bank  of  San  Francisco.  600  California 
Street,  San  Francisco,  Calif.  94120. 

By    the    Federal    Home    Loan    Bank 
Board. 

Ronald   A.   Snider, 
Assistant  Secretary. 
(PR  Doc.77-20e87  Piled  7-18~77;8  45  am) 


FEDERAL  MARITIME  COMMISSION 

FAR  EAST  CONFERENCE.    ET  AL. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  St.  NW.,  room  10126; 
or  may  inspect  the  agreement  and  the 
statement  of  justification  at  the  Field 
Offices  located  at  New  York.  N.Y.,  New 
Orleans.  La..  San  Francisco,  Calif.,  and 
Old  San  Juan.  PR.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  DC.  on  or  before  August  8, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dLscrimina- 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Various  Common  Carriers  Parties  to 
(1)  Far  East  Conference;  (2>  Pacific 
Westbound  Conference;  i3)  Japan/ 
Korea-Atlantic  &  Gulf  Freight  Con- 
ference; (4)  Trans-Pacific  Freight 
Conference  OF  Japan/Korea;  (5)  New 
York  Freight  Bureau;  and/or  (6) 
Trans  Pacific  Freight  Conference  of 
HoNG  Kong 

Notice  of  agreement  filed  by: 

H.  P.  Breed.  Vice  President,  U.S.  Lines,  One 
Broadway.  New  York,  NY.  10004. 

Agreement  10305  would  permit  various 
common  carriers  parties  to  the  various 
Conferences  enumerated  above  to  (ex- 
planatory language  italicized).  ••  •  •  • 
meet  and  discuss  and  exchange  written 
communication,  and  make  recommenda- 
tions to  the  Agreements  (ConfereJices) , 
regarding  and  limited  to  (a)  the  com- 
pensation paid  to  the  Neutral  Body  (self- 
policing  entity,  now  Freight  Conferences 


Sendees.  Inc.>  of  other  self  policing 
agencies  •  •  •  as  it  relates  to  staffing, 
services,  and  costs  of  operation,  and  (b) 
the  manner  in  which  such  compensation 
shall  be  apportioned  between  the  partici- 
pating conferences  and/or  agreements." 

By    Order   of    the   Federal   Maritime 
Commission. 

Dated:  July  13, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(PR  Doc  77-20710  Plied  7-18-77:8:45  am) 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER   LICENSE 

Applicants 

Notice  Ls  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44iai  of  the  Shipping  Act,  1916  (Stat. 
522  and  46  US  C.  841ib)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington.  DC. 
20573. 

Air  Van  Lines.  Inc..  8151  Occidental  Ave. 
South.  PO.  Box  3725.  Seattle.  Wash  98124 
Officers:  Beth  Thompson.  Treasurer:  A.  N. 
Thompson.  Jr  ,  Vice  President;  L.  A  How- 
ard. Secretary:  Thomas  N.  Chewnlng. 
President. 

East  Coast  Wareho\ise  &  Distribution  Corp., 
2210  McLester  St..  Elizabeth  Port  Au- 
thority Marine  Terminal,  Elizabeth.  N  J. 
07201.  Officers:  Roy  A  Lebovltz,  President, 
Treasurer;  Samuel  Weber  Vice  Presi- 
dent Secretary 

Marine  &  Intlustrial  Distributors.  Inc..  3826  . 
Fourth    Ave     South.    Seattle.    Wash.   98134. 
Officers:      Richard      Zurirsky.      President; 
Laurie  J.  Zurinsky.  Vice  President;   Doug- 
las E    Minnls,  Secretary  Treasurer. 

Tomas  J.  Faz,  1800  NW.  24th  Avenue,  Miami. 
Fla    33125. 

By  the  Federal  Maritime  Commission. 

Dated:  July  14,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc.77-20712  Filed  7-18-77:8:46  am) 


PUERTO  RICO  PORTS  AUTHORITY  AND 
PUERTO  RICO  MARITIME  SHIPPING 
AUTHORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 


Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  CommLssion.  Washington, 
DC.  20573.  on  or  before  August  8,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concLse  statement  of  the  matters, 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimina- 
tion or  unfairne.ss  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  .set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

William  Karas.  Esquire,  Galland,  Kharasch. 
Calkins  &  Short,  Canal  Square.  1054 
Thirty-First  Street  NW..  Washington.  D.C 
20007. 

Agreement  No.  T-3453-A.  between  the 
Puerto  Rico  Ports  Authority  <Port)  and 
the  Puerto  Rico  Maritime  Shipping  Au- 
thority (PRMSAi .  provides  for  PRMSA's 
thirteen-year  sublease  >  with  two  consec- 
utive five-year  renewal  options'  and  ex- 
clusive use  of  1.703.460  square  feet  lo- 
cated adjacent  to  the  berths  and  apron 
areas  preferentially  assigned  PRSMA 
under  Agreement  No.  T-3453  As  com- 
pensation, the  Port  LS  to  receive  $391.- 
61635  annually  as  ground  rental  The 
agreement  provides  that  non-PRMSA 
users  calling  at  the  Isla  Grande  facility 
pursuant  to  the  secondary  berthing 
rights  retained  by  the  Port  under  Agree- 
ment No.  T-3453  will  be  allowed  to  cross 
such  portions  of  the  facility  subleased  to 
PRMSA  under  Agreement  No.  T-3453-A 
as  are  designated  by  PRMSA  for  such  a 
purpose. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  13.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Doc  77-20711  Filed  7-18-77; 8: 45  am) 


(Docket  No.  77-37] 

SERGIO   E.   VASQUEZ 

Independent  Ocean  Freight  Forwarder  Li- 
cense; Order  of  Investigation  and  Hear- 
ing 

On  August  25,  1975,  Sergio  E.  Vas- 
quez.  1215  West  Sixth  Street.  Los  An- 
geles, California  90017,  was  issued  inde- 
pendent ocean  freight  forwarder  license 
FMC  1685. 

Information  acquired  by  the  Commis- 
sion's Pacific  District  Office  disclosed 
that  Mr.  Vasquez  is  apparently  under 
the  control  of  a  seller  of  export  ship- 
ments in  the  foreign  commerce  of  the 
United  States.  More  specifically,  (1)  Mr. 
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Vasquez  is  an  ofiBcer,  Secretary/Treas- 
urer, since  at  least  May  25.  1976,  of  P-K 
International.  Inc.  iP-K).  a  seller  of 
goods  in  the  export  commerce  of  the 
United  States;  (2)  Mr.  Vasquez  shares 
common  office  space,  employees  and  tel- 
ephone service  with  P-K;  (3)  the  Li- 
censee's only  account  is  P-K;  <4>  the  Li- 
censee does  not  solicit  other  accounts; 
and  (5)  the  Licensee  does  not  maintain 
its  own  freight  forwarding  files  but 
rather  uses  P-K's  files  to  perform  for- 
warding work. 

The  association  between  Mr.  Vasquez 
and  P-K  appears  to  place  the  Licensee, 
Sergio  E.  Vasquez,  under  the  control  of 
a  seller  of  export  shipments  and  as  a  re- 
sult of  such  association,  the  Licensee 
does  not  appear  to  meet  the  definition  of 
an  mdependent  ocean  freight  forwarder 
as  defined  in  Section  1,  Shipping  Act, 
1916.' 

When  an  export  shipE>er  possesses  the 
ability  to  control  the  actions  of  an  inde- 
pendent ocean  freight  forwarder,  re- 
gardless of  whether  this  control  is  ac- 
tually exercised,  the  statutory  require- 
ment of  independence  is  not  met  and 
the  forwarder  is  disqualified  from  being 
licensed.  See  Application  for  Freight 
Forwarder  License — York  Shipping  Cor- 
poration, 9  F^C  72,  75-76  a965».  and 
Application  for  Freight  Forwarder  Li- 
cense—William V.  Cady,  8  FMC  352.  359 
<  1964) .  Consequently,  if  P-K  can  directly 
or  indirectly  control  Mr.  Vasquez's  for- 
warding activities,  the  Licensee  would  no 
longer  qualify  as  an  independent  ocean 
freight  forwarder  pursuant  to  sections 
1  and  44  of  the  Shipping  Act.  1916.  and 
sections  510  2  a)  and  510.9(d)  of  the 
Commission's  General  Order  4. 

Therefore.  It  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act. 
1916  (46  U.S.C.  821.  841(c)),  that  a  pro- 
ceeding is  hereby  instituted  to  examine 
the  details  of  the  Licen.'see's  forwarding 
operation  to  date,  including  all  broker- 
age received  by  it.  and  to  determine 
whether  P-K  International.  Inc..  di- 
rectly or  indirectdly  controls  the  for- 
warding activities  of  Sergio  E.  Vasquez. 
and  if  so,  wheth'?r  Sergio  E.  Vasquez 
continues  to  quaJIfy  for  an  independent 
ocean  freig.it  forwarder  licen'>e.  or 
whether  its  license  as  such  should  be 
suspended  or  revoked  pursuant  to  sec- 
tions 1  and  44  of  the  Shipping  Act.  1916. 
(46  use.  eil.  84UbM,  and  Section 
510. 9'd)  of  the  Commi.ssion  s  Rules. 

It  is  further  ordered.  That  Sergio  E. 
Vasquez  shall  be  the  responded; t  in  this 
hearing  before  an  Administrative  Law 
JUGge  of  the  Commission's  Office  of  Ad- 
miiiLstrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to 
be  determined  by  the  Presiding  Admin- 
istrative Law  Judge,  but  in  any  event. 


'  An  Independent  ocean  freight  forwarder 
Is  a  ■•person  carrying  on  the  business  of  for- 
warding for  a  consideration  who  Is  not  a 
shipper  or  conslffnee  or  a  seller  or  purchaser 
of  shipments  to  forelcn  countries,  nor  has 
any  beneflcla;  Interest  therein,  nor  directly 
or  indirectly  controls  or  is  controlled  by  such 
shipper  or  consignee  or  bv  any  person  having 
such  a  beneficial  Interest  •  (Emphasis  sup- 
plied) 46  tr.S.C.  801. 


shall  commence  on  or  before  January  14, 
1978.  The  hearing  shall  include  oral  tes- 
timony and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can- 
not be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents,  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec- 
essary for  the  development  of  an  ade- 
quate record. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Sergio  E.  Vas- 
quez. 

It  is  further  ordered.  That  any  person 
other  than  respondent  and  the  Commis- 
sion's Bureau  of  Hearing  Counsel  hav- 
ing an  interest  and  desiring  to  partici- 
pate in  this  proceeding,  shall  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  Rule  72  (46  CFR  502.72)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time  and 
place  of  hearing,  or  prehearing  confer- 
ence, shall  be  mailed  directly  to  all  par- 
ties of  record. 

By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

|PH  Doc.77-20714  Filed  7-18-77.8:45  am) 

FEDERAL  POWER  COMMISSION 

|Dock«t  No.  C17fl-358| 

ALMA  ORINGDERFF 

Proposed  Settlement  Agreement 

JtTLY  12.  1977. 

Take  notice  that  on  June  29,  1977, 
Presiding  Administrative  Law  Judge 
Samuel  Kaiiell  certified  to  the  Commis- 
sion a  proposed  settlement  of  the  issues 
raised  m  the  proceedings  in  Docket  No. 
CI76-353  sup!>ort^-d  by  all  parties  includ- 
ing the  Commis.'ii&n  Staff.  The  record  of 
the  proceedings  was  also  certified  for 
the  Com  mis.';  ion's  use  in  reviewing  the 
proposed  set't'ement. 

The  proposed  settlement  seeks  to  re- 
solve the  i.ssues  sunounding  the  Jaiiuar>' 
27,  1976  application  filed  by  Alma  Oriiig- 
derff  (Oriiigderff)  pursuant  to  Section 
7 lb)  of  the  Natural  Gas  Act  for  authori- 
zation to  abr.ndon  a  sale  of  casinghead 
gas  to  Northern  Natural  Gas  Company 
(Northern)  from  the  R.  H.  F.  Morrow 
and  Horizon  Cleveland  Fields.  Ochiltree 
County.  Texas.  R.R.  District  No.  10  made 
under  a  contract  dated  June  19.  1964. 
Service  from  OringderfT  to  Northern  had 
terminated  in  1970  when  Oringderff 
concluded  that  continued  operations 
would  be  uneconomical  as  a  result  of  the 
amount  of  gas  needed  to  operate  the 
compressor  equipment  that  was  required 
to  deliver  the  gas  into  Northern's  high 
pressure  transmission  system. 

Under  the  terms  of  the  proposed  set- 
tlement agreement  Oringderff  would  re- 
sume service  to  Northern  by  means  of 


an  exchange  agreement  executed  by 
Northern  and  Phillips  Petroleum  Com- 
pany (Phillips) .  Oringderff  would  deliver 
gas  into  Phillips'  low  pressure  gathering 
system  and  Phillips  would  redeliver 
equivalent  voliimes  of  gas  to  a  point  on 
Northern's  pipeline  system.  ThLs  ar- 
rangement would  obviate  the  need  for 
compression  of  Oringderff's  gas. 

The  settlement  proposal  provides  that 
all  parties  will  accept  whatever  the  Com- 
mi.sssion  determination  is  as  to  the  ap- 
plicable price  to  be  paid  under  Oring- 
derff's  June  24.  1977  contract  with 
Northern.  Oringderff  states  that  the  ap- 
plicable price  is  68.9  cents  per  Mcf  pur- 
.suant  to  the  Commission's  replacement 
contract  policy. 

All  comments  on  the  proposed  settle- 
ment atJreement  shall  be  filed  on  or  be- 
fore July  22.  1977. 

Kenneth  F.  Plumb. 

Secretary. 
I  PR  Doc  77-20733  Filed  7- 18-77;  8 :  45  am  1 


(Docket  No.  RP77-105| 

COLORADO   INTERSTATE  GAS.  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

July  11. 1977. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  June  30.  1977. 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff.  Second  Revised  Vol- 
ume No.  1 .  The  proposed  base  rates  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately  $20 
million  over  rates  presently  being  collect- 
ed sub.ject  to  refund  in  Docket  No.  RP76- 
76.  inclusive  of  all  PGA  adjustment"? 
which  became  effective  on  or  before 
April  1.  1977  (excluding  surcharges) .  The 
proposed  increase  is  based  on  the  twelve- 
month period  ended  March  31.  1977.  ad- 
justed for  known  and  measurable 
changes  which  will  become  eflTective 
within  the  nine  months  subsequent  to 
that  date,  as  provided  for  in  the  Com- 
mission's Regulations.  The  proposed  ef- 
fective date  is  Augu.st  1.  1977. 

CIG  states  that  the  jurisdictional  rates 
flpd  herewith  are  designed  to  enable 
CIG  to  recover  increases  in  its  juris- 
dictional cost  of  service  attributable  pri- 
marily to  additional  facilities,  increased 
labor  and  other  operating  co.-^ls.  in- 
creased depreciation  rates,  and  increased 
return  and  related  income  tax  require- 
ments. 

Also  included  in  the  filing  is  a  re- 
quested change  in  CIG's  Purchased  Gas 
Adjustment  (PGA)  tariff  provision 
which  will  allow  CIG  to  include  certain 
estimated  net  unrecovered  gas  purchase 
costs  in  its  annual  PGA  filing.  Such 
chaime  will  allow  CIG  to  recover  or  re- 
fund on  a  more  timely  basis  the  net  un- 
recovered gas  purchase  cost  accumulated 
in  FPC  Account  191  as  of  the  end  of  each 
fiscal  year. 

Copies  of  CIG's  filing  have  been  served 
on  CIG's  jurisdictional  customers  and  in- 
terested public  bodies. 

Any  per-^on  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
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Street  NE..  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  cf 
the  Commls.slons  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  22.  1977.  Protests  will  be  con- 
fiidcref"  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mu.st  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFRDoc.77  20720  Filed  7-18-77:8:45  am] 


[Docket  No.  CP77-4761 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Application 

July  13, 1977. 

Take  notice  that  on  June  30.  1977.  Co- 
lumbia Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue 
SE.,  Charleston.  W.  Va.  25314.  filed  in 
Docket  No.  CP77-476  an  application  pur- 
suant to  Section  7  of  the  Natural  Gas  Act 
and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
General  Motors  Corporation  (GM)  for 
two  years,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  requests  authorization  to 
transport  up  to  5.000  Mcf  of  natural  gas 
per  day  for  GM.  which  volumes  would  be 
received  at  an  agreed  point  on  Appli- 
cant's Line  FV-341  In  Newton  Township. 
Trumbull  County.  Ohio,  and  redelivered 
for  the  account  of  GM  at  existing  points 
of  delivery  near  Dayton,  Ohio,  to  Day- 
ton Power  &  Light  Company  (DP&L) 
and  to  existing  points  of  delivery  near 
Cincinnati.  Ohio,  to  Cincinnati  Gas  & 
Electric  Company  (CG&E).  both  whole- 
sale customers  of  Applicant. 

It  Is  stated  that  GM  has  been  advised 
by  both  DP&L  and  CG&E  that  curtail- 
ment is  expected  In  the  1977-78  winter 
period.  It  is  stated  that  DP&L  provides 
gas  service  for  the  following  five  divisions 
of  GM's  In  the  vicinity  of  Dayton.  Ohio: 

Frigidaire:  Manufacturers  household  appli- 
ances such  as  ranges,  refrigerators,  wash- 
ers, and  dryers.  This  plant  employs  about 
8.000  pteople  and  without  a  gaseous  fuel 
would  be  shut  down. 

Delco  Products:  Manufactures  automotive 
oomponents  and  Industrial  motors  and 
generators.  This  plant  employs  about  6.500 
people  and  without  a  gaseous  fuel  would  b« 
shut  down  and  would  essentially  shut 
down  corporate  car  production. 

Delco  Moraine:  Manufactures  automotive 
parts.  Including  brake  Unlngs,  clutch  plate 
and  bands  for  automatic  transmtsslons,  oil 
pump  gears,  rocker  arm  supports,  and  en- 
gine bearing  strips.  This  plant  employs 
about  6,700  people  and  without  a  gaseous 
txitl  many  of  the  operations  would  be  shut 
donn. 


Inland:  Manufactures  automotive  parts.  In- 
cluding brake  linings,  ball  joints,  foam 
seat  cushions,  door  and  deck  weather 
stripping,  and  engine  and  transmission 
mounts.  This  plant  employs  about  8.600 
people  and  without  a  gaseous  fuel  many  of 
the  operations  would  shut  down. 

Delco  Air:  Manufactures  automotive  com- 
ponents Including  air  conditioning  com- 
pressors, valves,  and  controls.  This  plant 
employs  about  6,600  p)eople  and  without  a 
gaseous  fuel  would  be  shut  down. 

It  is  stated  that  CG&E  provides  gas 
service  to  GM  plants  in  Norwood  Ohio, 
and  that  during  the  winter  period,  these 
plants  were  curtailed  at  a  minimum  of 
30  percent.  It  is  further  stated  that  the 
GM  plant  at  Norwood.  Ohio,  which  Is 
served  by  CG&E  is  a  passenger  car  as- 
sembly plant  employing  about  4.400  peo- 
ple. Without  a  gaseous  fuel  this  plant 
would  be  shut  down,  it  is  said. 

Applicant  states  that  the  gas  trans- 
ported by  it  and  delivered  to  DP&L  and 
CG&E  would  be  made  available  to  GM 
through  existing  distribution  facilities  by 
DP&L  and  CG&E. 

It  is  stated  that  the  gas  proposed  to  be 
transported  would  be  produced  by  GM 
from  a  gas  field  which  it  owns  and  op- 
erates in  Lordstown,  Ohio,  and  that  Ap- 
plicant would  not  need  to  construct  any 
additional  facilities  to  perform  the  pro- 
posed tran.sportation  service.  Applicant 
states  that  it  would  charge  GM  its  aver- 
age syst°m-wide  unit  gathering,  stor- 
age and  transmission  costs  exclusive  of 
company-use  and  unaccounted-for  gas. 
which  Is  24.75  cents  per  Mcf,  and  that  it 
would  retain  for  company-use  and  un- 
accounted-for gas  a  percentage  of  the 
total  volumes  received  for  the  account 
of  GM  which  percentage  is  currently  3.1 
percent. 

It  is  indicated  that  during  the  winter 
period  (November  1  through  April  30), 
Applicant  would,  transport  no  gas  for 
GM  on  a  peak  day.  up  to  1.100  Mcf  on  an 
average  day  and  up  to  165.000  Mcf  for 
the  winter  period.  Applicant  would  trans- 
IJort  during  the  summer  period  (May  1 
through  October  30)  on  a  best  efforts 
basis,  it  is  said. 

Applicant  asserts  that  the  gas  to  be 
transported  would  supply  the  curtailed 
volumes  which  GM  Is  experiencing  in 
its  "high  priority"  uses.  It  is  stated  that 
all  the  contemplated  uses  for  the  trans- 
ported gas  are  uses  designated  under 
Priority  2  uses  (process  gas.  plant  pro- 
tection gas  or  deedstock  gas)  or  Priority 
3  where  the  gas  Is  purchased  from  the 
gas  distributor  under  an  interruptible 
contract  tliat  would  be  Priority  2  if  pur- 
chased from  the  distributor  under  a  firm 
contract. 

It  Is  stated  that  the  gas  transported  Is 
subject  to  diversion  to  Applicant  in 
emergency  periods  when,  in  Applicant's 
sole  judgment,  such  gas  is  required  for 
the  protection  of  Priority  1  requirements 
on  its  system. 

Although  no  proposed  commencement 
date  for  service  is  given  in  the  applica- 
tion, the  application  does  state  that  GM 
desires  to  obtain  specific  assurance  from 
the  Commission  prior  to  November  1, 
1977,  that  its  own  production  would  be 
available  for  its  use. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
sale',  application  should  on  or  before 
July  28,  1977.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18  or  1.10  •  as  the  Reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157.10).  All  prote.sts  filed  with  the 
Commi.ssion  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi<;sion  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  tlie 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  i.s  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unle.^s  otherwise  advised-.  It  will  be 
unnecessary'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plume. 
Secretary. 

|FR  Doc .77-20747  Filed  7-18-77:8:45  am] 


[Docket  No  CP77-475] 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Application 

July  13.   1977. 

Take  notice  that  on  June  30.  1977,  Co- 
lumbia Gas  Transmission  Corporation 
(Columbia) ,  1700  MacCorkle  Avenue  SE., 
Charleston.  W.  Va.  25314.  filed  in  Dock- 
et No.  CP77-475  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission's  Gen- 
eral Policy  and  Interpretation  <18  CFR 
2.79)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  natural  gas  for  Har- 
shaw  Chemical  Company  (Harshaw) .  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to 
transport  up  to  600  Mcf  of  natural  gas 
per  day  for  Harshaw  for  use  at  its  EHyria. 
Ohio  Plant  pursuant  to  a  transportatioii 
contract  dated  March  10.  1977.  between 
the  parties.  Applicant  states  that  it 
would  transport  natural  gas  for  Har- 
shaw, which  gas  would  be  received  by 
Applicant  into  its  Line  O  in  Valley  Town- 
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ship.  Gueni.^ey  Cqunty.  Ohio,  at  a  spe- 
cific point  to  be  mutually  agreed  upon 
and  delivered  to  Columbia  Gas  of  Ohio, 
Iiic.  (Columbia  Ohio),  a  wholesale  cus- 
tomer of  Applicant,  at  an  existing  point 
of  delivery  in  Carlisle  Township,  Lorain 
County.  Ohio. 

It  is  indicated  that  diu-inpr  the  1976-77 
winter  heating  season.  Harshaw  was 
curtailed  from  10  to  85  percent  of  its  au- 
thorized volumes  by  Columbia  Ohio, 
and  that  from  April  1  through  October 
31.  1977,  Columbia  Ohio  does  not  antici- 
pate that  it  would  be  necessary  to  cur- 
tail any  of  Harshaw's  authorized  vol- 
umes. Consequently,  Applicant  propases 
to  commence  the  transportation  service 
November  1,  1977  It  Ls  further  indicated 
that  Harshaw's  Priority  2  requirements 
would  be  curtailed  at  the  10  percent  level 
for  the  winter  of  1977-78. 

It  is  stated  that  Harshaw's  Elyria 
plant  is  one  of  the  largest  producers  of 
ceramic  colors  and  catalysts  in  the 
United  States  and  competes  in  the  inter- 
national market.  The  catalysts  produced 
by  Harshaw  in  the  Elyria  plant  are  used 
by  many  indu.strles  ranging  from  food 
processing  to  oil  refining,  it  Ls  said.  It 
is  stated  that  the  final  step  in  the  pro- 
duction of  the  ceramic  colors  and  cata- 
lysts require  either  drying  and/or  high 
temperature  gas-fired  calcination  for 
which  processes  alternate  fuels  are  not 
feasible  because  of  product  contamina- 
tion from  the  products  of  combustion. 
Applicant  states  that  the  gas  it  pro- 
l)Oses  to  transport  would  be  purchased 
by  Harshaw  from  O'Neal  Production 
Inc.  <0'Neal»  for  wells  located  in  Valley 
Township.  Guernsey  County.  Ohio.  Ap- 
plicant further  states  that  Harshaw 
would  pay  O'Neal  $2.25  per  Mcf,  and 
that  every  six  months  the  price  shall  be 
increased  or  decreased  in  the  same 
amount  per  Mcf  as  any  increase  or  de- 
crease after  the  date  hereof  in  the  field 
market  price  paid  by  East  Ohio  Gas 
Company  for  gas  produced  by  wells 
placed  in  service  at  the  same  time  as  tlie 
wells  which  produced  the  gas  sold  to 
Hanshaw  hereunder;  provided  that  the 
price  would  never  be  less  than  $2.25  per 
Mcf.  It  is  indicated  that  if  Harshaw 
drills  wells  in  addition  to  those  3  wells 
provided  for  in  Section  5.01  hereof  or 
acquires  gas  from  a  third  party  due  to 
the  inability  of  the  wells  to  produce  the 
volumes  of  gas  requested  by  Harshaw, 
the  price  that  Harshaw  would  pay 
O'Neal  for  gas  from  such  wells  or  third 
parties  would  be  S0.80  per  Mcf  above  the 
field  market  price  of  East  Ohio  Gas 
Company  applicable  to  gas  produced 
from  such  wells. 

It  is  stated  that  the  gas  proposed  to 
be  transported  by  Applicant  Is  subject 
to  diversion  to  Applicant  in  emergency 
periods  when,  in  Applicant's  sole  judg- 
ment, such  gas  Is  required  for  the  pro- 
tection of  Pi-iority  1  requirements  on  iUs 
system. 

Applicant  states  that  in  order  to  de- 
liver the  gas  into  Its  Line  O  it  would  be 


necessary  for  O'Neal  to  construct  ap- 
proximately 3,300  feet  of  2-lnch  pipeline 
at  an  estimated  cost  of  $6,675,  which 
amount  would  be  reimbursed  by  Har- 
shaw. 

Applicant  indicates  that  It  would  rede- 
liver the  gas  it  would  transport  to  an 
existing  point  of  delivery  from  Applicant 
to  Columbia  Ohio,  and  that  Columbia 
Ohio  would  make  such  gas  available  to 
Harshaw's  Elyria  plant  Uirough  <^xistlng 
dLstributlon  facilities. 

It  Is  Indicated  that  Applicant  would 
retain  for  company-use  and  unac- 
counted-for t,'as  a  percentage  of  the  total 
volumes  received  for  the  account  of 
Harshaw.  which  percentage  is  currently 
3.1  percent  effective  November  1.  1976. 
Applicant  states  that  It  would  charge 
Harshaw  its  average  system-wide  unit 
storage  and  transmission  costs  exclusive 
of  company-use  and  unaccounted-for 
gas  which  price  is  currently  22.21  cents 
per  Mcf,  for  the  proposed  transporta- 
tion service. 

Any  person  desiring  to  be  heard  or  to 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  July 
28.  1977.  file  with  the  Federal  Power 
CommLssion.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commi-ssion's  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8  or  1.10)  as  the  Regu-- 
lations  under  the  Natural  Gas  Act  (18 
CFR  157  10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
detcrmiimiK  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commi.ssion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hcarmg  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  tlie  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commi.ssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  prcx-edure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  n.).-77  20746  Filed  7   18  77:8:45  am  | 


(Docket  No.  CPT7-2001 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

July  13,  1977. 
Take  notice  that  on  June  30.  1977,'  Co- 
lumbia Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue 
SE..  Charleston.  W.  Va.  25314.  filed  in 
Docket  No.  CP77-200  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public  con- 
venience authorizing  the  transportation 
of  up  to  1,100  Mcf  of  natural  gas  per  day 
for  Quaker  State  Oil  Refining  Corpora- 
tion (Quaker*  for  two  years,  all  as  more 
fully  set  forth  in  the  application  which 
LS  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authorization  to 
transport  the  projxxsed  volumes  of  gas 
for  Quaker,  which  volumes  would  be  re- 
ceived by  Applicant  into  its  Line  FO- 
1776  in  Jackson  Township,  Guernsey 
County.  Ohio,  at  a  specific  point  to  be 
mutually  agreed  upon.  Applicant  indi- 
cates that  It  would  redeliver  75  percent 
of  the  gas  so  received  for  the  account  of 
Quaker  to  Columbia  Gas  of  West  Vir- 
ginia, Inc.  (Columbia.  W.  Va.)  at  an  ex- 
Lsting  point  of  delivery  in  Hancock  Coun- 
ty. W.  Va.,  and  the  remaining  25  percent 
of  the  gas  so  received  would  be  redeliv- 
ered for  the  account  of  Quaker  to  Colum- 
bia Gas  of  Permsylvania.  Inc.  (Colum- 
bia Pa.)  at  existing  points  of  delivei-y 
located  in  Butler  County.  Pa.  It  is  stated 
that  Columbia.  W.  Va.,  and  Columbia, 
Pa.,  would  make  the  transported  gas 
available  to  Quaker  through  existing 
distribution  facilities.  It  is  asserted  that 
Columbia,  W.  Va.  and  Columbia.  Pa.  are 
wholesale  customers  of  Applicant. 

It  is  stated  that  Quaker  was  advised 
by  Columbia,  W.  Va.,  and  Columbia,  Pa., 
tliat  its  gas  supply  for  the  months  of 
February  and  March  1977  would  be  cur- 
tailed to  the  point  that  only  plant  pro- 
tection volumes  would  be  supplied  to  its 
Newell.  W.  Va.,  and  Emlenton.  Pa.,  fa- 
cihties.  It  is  indicated  that  pursuant  to 
this  information  Columbia  requested  and 
received  temporary  authorization  to 
transport  up  to  1.100  Mcf  of  gas  per  day 
for  Quaker,  which  authorization  was 
granted  by  the  Commission  on  Febru- 
ary 17,  1977.  at  Docket  No.  CP77-200.  It 
is  stated  that  no  gas  was  transported  by 
Applicant  for  Quaker  under  this  tempor- 
ary authorization.  Applicant  indicates 
that  gas  was  not  available  for  transpor- 
tation due  to  the  fact  that  the  producer 
was  unable  to  install  a  line  necessary 


'  The  appUcation  was  initially  tendered  for 
flUng  on  June  30,  1977;  however,  the  fee  re- 
quired by  Section  159.1  of  the  regulations 
under  the  Natural  Oaa  Act  (18  CFR  159.1) 
was  not  paid  until  July  6.  1977;  thus,  filing 
was  not  completed  luitll  the  lat«r  date. 
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for  a  connection  to  Applicant's  facilities 
In  a  timely  fashion. 

It  Is  Indicated  that  Quaker  manufac- 
tures automotive  lubricants  and  fuels, 
including  No.  2  fuel  oil,  gasoline,  and 
kerasine,  and  that  most  of  the  fuel  are 
marketed  to  home  heating  and  commer- 
cial customers  in  Pennsylvania,  Ohio, 
West  Virginia,  and  Western  New  York. 
Quaker  uses  In-plant  fuel  In  the  refining 
process  wherever  possible  and  natural 
gas  Is  used  In  relatively  small  quantities 
as  processed  gas  and  to  maintain  safety 
blanketing  devices  for  which  uses  an  al- 
ternate fuel  Is  not  possible.  It  Is  said. 

Applicant  states  that  during  the  1977 
summer  period  neither  the  Emlenton  nor 
the  Newell  plants  are  being  curtailed. 
However,  it  Is  estimated  that  the  Newell 
plant  would  be  curtailed  approximately 
10  percent  of  Its  high  priority  use  during 
the  1977-78  winter  period.  It  is  said.  Ap- 
plicant states  that  at  tlie  present  time  it 
is  not  projected  that  the  high  priority 
uses  at  the  Emlenton  plant  would  be 
curtailed  during  the  1977-78  winter 
period. 

It  Is  Indicated  that  Enterprise  Gas  & 
Oil,  Inc.  (Enterprise)  had  contracted  to 
sell  gas  to  Quaker  with  deliveries  that 
would    commencing    at    approximately 

1.000  Mcf  per  day  from  certain  wells  lo- 
cated on  oil  and  gas  leases  owned  by  En- 
terprise in  Guernsey  County,  Ohio.  It 
Is  Indicated  that  subject  gas  has  never 
been  sold  in  Interstate  commerce  and 
that  the  gas  would  not  be  sold  in  the  in- 
terstate market.  Applicant  states  that 
It  would  pay  Enterprise  $1.95  per  Mcf 
during  the  first  contract  year  and  $2.03 
per  Mcf  during  tlie  second  contract  year. 
In  order  to  deliver  the  gas  to  be  trans- 
ported to  Applicant's  lines.  Enterprise 
must  construct  approximately  three 
miles  of  4-lnch  pipeline  at  an  estimated 
cost  of  $52,050,  It  Is  said.  Applicant  states 
that  It  would  be  requlreci  to  construct 
any  additional  facilities  to  perform  the 
proposed  transportation  service. 

Applicant  Indicates  that  it  would 
charge  Quaker  Its  average  system-wide 
unit  gathering,  storage  and  transmis- 
sion costs  exclusive  of  company-use  and 
unaccoimted  for  gas,  which  Is  24.75  cents 
per  Mcf  for  the  proposed  transportation 
service.  Applicant  further  Indicates  that 
it  would  retain  for  company-use  and  un- 
accounted-for gas  a  percentage  of  the 
total  volumes  received  for  the  account 
<rf  Quaker  which  percentage  Is  currently 

3.1  percent. 

It  Is  stated  that  the  gas  transported 
hereunder  is  subject  to  diversion  to  Ap- 
plicant In  emergency  periods  when,  in 
Applicant's  sole  judgment,  such  gas  is 
required  for  the  protection  of  Priority  1 
requirements  on  Its  system.  It  is  further 
stated  that  the  term  of  the  subject  gas 
sales  and  ptirchase  agreement  between 
Enterprise  and  Quaker  shall  be  for  2 
years,  but  In  no  event  would  the  con- 
tract term  commence  later  than  April  1, 
1977.  Quaker  would  take  the  proposed 
Tolumes  of  gas  on  a  take-or-pay  basis 
n  Is  said. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426  a  r>eti- 
tlon  to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretarp. 

I FR  Doc .77-20742  Piled  7-18-77;8:45  ami 


[Dockt  No.  RP77-17] 

EASTERN  SHORE  NATURAL  GAS.  CO. 

Rate  Settlement  Proposal 

July  11,  1977. 

Take  notice  that  on  Jime  10,  1977, 
Eastern  Shore  Natural  Gas  Company 
(ESN)  filed  with  the  Commission  In 
Docket  No.  RP77-17  a  settlement  pro- 
posal, which.  If  approved,  will  resolve  all 
Issues  raised  In  this  proceeding. 

ESN  states  that  the  settlement  pro- 
posal was  served  on  all  parties  on  the 
oflBclal  service  Ust. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  In  writing  concerning 
ESN's  settlement  proposal.  All  comments 
should  be  addressed  to  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  and 
should  be  mailed  or  filed  on  or  before 
July  28,  1977.  ESN's  settlement  proposal 
Is  oa  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  1)00.77-20723  FUd  7-18-77;8:46  am] 


[Docket  No.  ER77-4881 

EL  PASO  ELECTRIC   CO. 

Tariff  Change 

July  11.  1977. 

Take  notice  that  El  Pa.so  Electric 
Company  lEl  Paso).  on  July  1.  1977. 
tendered  for  filing  proposed  changes  In 
its  rates  for  wholesale  service  to  cus- 
tomers served  under  its  FPC  Rate 
Schedules  17,  18,  and  19.  El  Paso  re- 
quests that  these  changes  be  made  ef- 
fective August  1,  1977.  El  Paso  indicates 
that  the  propo-sed  changes  would  in- 
crease revenues  from  jurisdictional  sales 
and  service  by  $853,272  based  on  the  12- 
month  period  ending  July  31,  1977. 

El  Paso  states  that  the  proiwsed  in- 
creases are  necessitated  by  the  ever  in- 
creasing discrepancy  between  the  costs 
of  providing  service  under  tliese  sched- 
ules and  the  revenues  derived  there- 
from. Citing  a  down-grading  of  the  Cchii- 
pany's  bonds  experienced  during  1975. 
El  Paso  states  that  the  proposed  rate 
Increases  are  neces.«ary  to  assure  con- 
tinued confidence  in  its  financial  in- 
tegrity by  providlns  earnings  which  will 
attract  capital  at  reasonable  cost  neces- 
sary to  finance  its  present  and  projected 
electrical  construction  programs 

According  to  El  Paso  copies  of  the  fil- 
ing were  served  upon  Community  Public 
Service  Company  and  Rio  Grande  Elec- 
trical Cooperative.  Inc.,  El  Paso's  cus- 
tomers under  these  schedules,  and  upon 
the  New  Mexico  Public  Service  Commis- 
sion and  the  Public  Utility  Commission 
of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20,  1977. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  ser\'e  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77-20727  Piled  7-18-77:8:45  am! 


(Docket  No.  CP77-471  ] 

EL  PASO  NATURAL  GAS  CO. 

Application 

July  13,  1977. 
Take  notice  that  on  June  29,  1977,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
In  Docket  No.  CP77-471  an  aM»Iicatlon 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
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abandon  one  1.068  horsepower  compres- 
sor station  in  Reeves  County,  Texas,  all 
rvs  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  by  order  issued 
March  13.  1970.  at  Docket  No.  CP69-348 
143  FPC  418  >  Applicant  was  granted, 
inter  alia,  certificate  authorization  for 
the  construction  and  operation,  at  the 
Waha  Compression  Station  (Waha  Sta- 
tion", of  four  1.068  horsepower  ga-s  tur- 
bine-driven centrifugal  compressor  units 
and  necessary  appurtenances,  such  sta- 
tion to  be  located  adjacent  to  Applicant's 
existing  Waha  Treating  Plant  in  Reeves 
County,  Texas.  Applicant  states  that  the 
horsepower  installed  at  the  Walia  Sta- 
tion was  a  part  of  system  expansion  proj- 
ect designed  to  provide  sufficient  capac- 
ity to  accommodate  the  sale  and  delivery 
of  a  total  additional  200.000  Mcf  of  gas 
daily  to  distributors  in  the  State  of  Cali- 
iornia.  It  is  indicated  that  of  the  four 
uniUs  installed,  two  units  are  primarily 
utilized  to  compress  gas  from  the  Key- 
stone Mainline  station  and  two  units  are 
utilized  to  compress  gas  from  the  Mobil 
Coyanosa  and  Waha  Plants.  Applicant 
states  that  as  a  result  of  the  gas  supply 
decline  experienced  in  sources  supply- 
ing the  Mobil  Coyanosa  and  Waha 
Plants.  Applicant  has  determined  that 
one  1.068  horsepower  compressor  unit 
would  provide  sufficient  capacity  for  the 
compressor  of  gas  supplies  projected  to 
be  available  from  said  plants. 

Consequently.  Applicant  proposes  to 
abandon  by  removal  and  to  place  in 
stock,  pending  a  future  need  therefor, 
one  unit  installed  at  the  Waha  Station. 
Applicant  indicates  that  after  the  pro- 
posed compressor  abandonment,  it  would 
have  sufficient  remaining  capat  ity  nec- 
essary to  compress  those  pas  supplies 
forecasted  to  be  available.  The  total  esti- 
mated cost  of  the  propo.sert  nbandon- 
:nent  is  $6,050 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ipplication  should  on  or  before  August  4, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure '18  CFR  1.8  or  l.lO  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157. 10>.  All  protests  filed  with  the 
Commi.'ision  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
raken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
rhe  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 


herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Ls  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnece.ssaiy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


I  PR   DiH 


Kenneth  F.  Plumb, 

Secretary. 
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FT.  BRANCH  NATURAL  GAS  CO.  v.  TEXAS 
EASTERN   TRANSMISSION   CORP. 

Complaint 

July   11,   1977. 

Take  notice  that  on  Jime  22,  1977,  Ft. 
Branch  Natural  Gas  Co.  of  Ft.  Branch, 
Indiana  '  Ft.  Branch  • .  filed  with  the 
Commi.ssion  a  letter  and  related  attach- 
ments requesting  the  Commission  to 
grant  Ft.  Branch  relief  from  a  daily 
overrun  penalty  charge  by  its  supplier 
Texas  Eastern  Transmission  Corpora- 
tion. The  Commission  has  determined 
that  Ft.  Branch's  submittal  should  be 
treated  as  a  complaint  against  Texas 
Eastern  pursuant  to  section  13  of  the 
Natural  Gas  Act  and  section  1.6  of  the 
Commission's  Regulations  thereunder. 

Ft.  Branch  states  that  the  overrun 
penalty  charge  amounts  to  $29,600,  which 
is  areatly  in  excess  of  Ft.  Branch's  total 
net'  im-ome.  Ft.  Branch  further  states 
that  its  ga.s  , '•nsumption  which  resulted 
in  the  overrun  penalty  was  due  to  the 
record  ^olii  veather  experienced  during 
the  1976-77  winter,  and  that  it  could  not 
( ui  back  lUs  demands  because  all  gas 
purchased  by  Ft.  Branch  is  sold  for  high 
priority  uses.  Ft.  Branch  further  states 
that  it  has  not  added  any  new  customers 
for  several  years. 

Ft.  Branch  has  refused  to  pay  the 
charge  and  states  that  it  intends  to  con- 
tinue to  withhold  payment  until  the 
mater  ls  considered  by  the  Commission. 

Any  person  wishing  to  be  heard  or  to 
make  any  protest  with  reference  to  Ft. 
Branch's  complaint  should  file  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426  on  or  before  August  11,  1977.  a  pe- 
tition to  intervene  or  protest  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10' .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  complaint  are  on 
file  with  the  Commission  and  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  77-20719  Filed  7-18-77;8:46  am] 


llXxkel  No    RI77   I04| 
KENNEDY  &  MITCHELL,   INC. 

Petition  for  Declaratory  Order  artd  for 
Waiver  of  Provision  for  Carrying  Charge 
Credit  in  Opinion  No.  770-A 

July  12.  1977. 

Take  notice  that  on  June  8.  1977,  Ken- 
nedy &  Mitchell,  Inc.  (Petitioner).  750 
West  Hampden  Avenue.  Englewood. 
Colorado  80110,  filed  in  Docket  No.  R177- 
104  a  petition  for  a  declaratory  order 
pursuant  to  Section  1.7(c)  of  the  Com- 
mLssion's  Rules  of  Practice  and  Proce- 
dure (18C.F.R.  §  1.7«c)  ». 

Petitioner  holds  a  small  producer  cer- 
tificate issued  March  24,  1976  in  Docket 
No.  CS76-199.  Petitioner  requests  the 
Commission  to  Lssue  a  declaratory  order 
interpreting  the  provisions  of  Opinion 
No.  770-A  providing  for  a  carrying 
charge  credit  as  not  applicable  to  a  small 
producer  where  the  producer  receives 
advance  payments  after  1  p.m..  est.,  No- 
vember 5,  1976,  for  wells  spudded  prior  to 
that  date. 

In  addition.  Petitioner  asks  the  Com- 
mission to  waive  the  provisions  of  Opin- 
ion No.  77a-A  which  reduce  the  rates  of 
a  smaU  producer  in  the  amount  of  a  car- 
rymg  charge  credit  where  (D  the  small 
producer  accepts  advance  payments 
after  1  p.m.,  e.s.t.,  November  5.  1976  for 
wells  spudded  after  that  date;  and  where 
(2)  the  small  producer  has  a  valid  con- 
tract with  an  interstate  pipeline  executed 
prior  to  December  31,  1975.  providing 
for  advance  payments. 

On  December  30.  1975,  Petitioner  en- 
tered into  an  advance  payment  agree- 
ment with  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wise)  under 
which  Petitioner  agreed  to  drill  or  have 
drilled  prior  to  December  31,  1977 
sufficient  wells  In  Oklahoma,  so  that  all 
gas  reserves  from  not  less  than  20  net 
wells  would  be  committed  to  Mich  Wise 
under   its   contract.   On  December   31. 

1975,  as  amended  on  February  27,  1976. 
the  Commission  terminated  the  advance 
payment  program  with  respect  to  con- 
tracts entered  Into  subsequent  to  that 
date. 

Prior  to  the  date  Opinion  No.  770-A 
was  issued,  namely  November  5,  1976, 
Petitioner  spudded  seven  wells,  trans- 
ferred their  title  to  Mich  Wise,  and  re- 
ceived a  total  of  $1,209,375  In  advance 
payments  from  Mich  Wise. 

Petitioner's  first  claim  for  relief  from 
Opinion  No.  770-A  involves  three  wells 
which  were  spudded  prior  to  November 
5,  1976,  but  for  which  advance  payments 
were  not  paid  to  Petitioner  until  after 
November  5,  1976.  Petitioner  states  that 
although  its  requests  for  these  advance 
payments  were  made  prior  to  November 
5.  1976,  Mich  Wise  made  two  of  the 
three  advance  payments  on  November  5. 

1976,  and  the  third  one  on  December  10, 
1976.  Petitioner,  in  its  first  claim,  sub- 
mits that  Opinion  No.  770-A  should  not 
apply  to  impose  a  carrying  charge  credit 
on  advance  payments  received  after  No- 
vember 5.  1976,  where  Petitioner  has 
spudded  the  well,  given  title  to  Mich 
Wise  and  "completely  performed  its  re- 
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qulrements  under  the  contract"  prior  to 
November  5,  1976.  and  moreover  had 
no  control  as  to  when  Mich  WLsc  would 
pay  the  advance. 

In  Its  second  claim  for  relief  from 
Opinion  No.  770-A,  Petitioner  states 
that  a  carrying  charge  credit  should  not 
be  Imposed  on  advance  payments  re- 
ceived after  November  5,  1976  on  two 
wells  spudded  after  November  5,  1976. 
but  where  the  lease  acquisition  dates  for 
the  two  wells  occurred  prior  to  Novem- 
ber 5,  1976.  In  addition  to  lease  acquisi- 
tion. Petitioner  had  bought  supplies  and 
machinery,  contracted  for  labor  and 
had  leased  drilling  rigs,  all  in  advance  of 
November  5.  1976.  Petitioner  avers  that 
Issuance  of  Opinion  No.  770-A  placed 
It  In  a  bind.  In  that  It  had  already  ex- 
pended considerable  simis  of  money  In 
reliance  on  the  validity  of  its  advance 
pajrment  agreement,  and  that  cancella- 
tion of  the  drilling  of  these  two  wells 
would  have  subjected  it  to  "considerable 
financial  loss." 

Regarding  Petitioner's  third  claim  for 
relief  from  Opinon  No.  770-A.  it  requests 
that  the  Commission  waive  the  require- 
ment In  Opinion  No.  770-A  Instituting 
a  carrying  charge  credit  on  the  execu- 
tory portions  of  Petitioner's  advance 
payment  agreement  so  sis  to  allow  Peti- 
tioner to  complete  the  agreement  ac- 
cording to  Its  terms,  namely  to  spud, 
transfer  title  to.  and  receive  advance 
payments  for,  ten  net  wells,  none  of 
which  has  been  spudded  to  date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July  27, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  pe- 
tlton  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR.  1.8  or  1.10).  All 
protests  filed  with  the  Commission  wUl 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prot«stants  par- 
ties to  the  proceeding.  Any  party  wish- 
ing to  become  a  party  to  a  proceeding, 
or  to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IPB Doc  77-20735  Filed  7-18-77,8:45  am) 


MPCo  the  proposed  two-step  rate  in- 
crease would  increase  MPCo  revenue  for 
the  service  by  $185,595  and  $34,358,  re- 
spectively. MPCo  proposes  that  step  one 
become  effective  August  1,  1977  and  that 
step  two  become  effective  December  1, 
1977. 

MPCo  states  that  copies  of  the  filing 
were  served  upon  the  Indlsma  &  Michi- 
gan Electric  Company,  the  Michigan 
Public  Service  Commission  and  the  In- 
diana Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20,  1977. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc  77-20724  Filed  7-ia-77;8:45  am] 


IDocltet  No    ER77-482I 

MICHIGAN   POWER  CO. 

Tariff  Change 

July  12.  1977. 
Take  notice  that  Michigan  Power 
Company,  on  June  30,  1977,  filed  with  the 
Commission  pursuant  to  Section  205  of 
the  Federal  Power  Act,  proposed  changes 
In  Service  Schedule  B  (Concurrent  Ex- 
change Service)  of  the  Agreement  be- 
tween MPCo  and  Indiana  &  Michigan 
Electric  Company  (I&M) .  heretofore  des- 
ignated by  the  Commission  as  I&M  Rate 
Schedule    FPC    No.    25.    According    to 


I  Docket  No  CP77-483) 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Application 

July    13,   1977. 

Take  notice  that  on  July  1,  1977,  Mis- 
sissippi River  Transmission  Corporation 
(Applicant),  9900  Clayton  Road,  St. 
Louis,  Missouri  63124,  filed  in  Docket  No. 
CP77-483  an  application  pursuant  to 
Section  7<c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  construction, 
during  the  12-month  period  commenc- 
ing October  8,  1977,  and  operation  of  fa- 
ciUtles  to  enable  AppUcant  to  take  into 
its  certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  and  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  Is  wi  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  Its  pipeline  system  sup- 
phes  of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extenslve  with  its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  accoimt  of  or  ex- 
change gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
♦1,000,000  with  no  single  project  to  ex- 
ceed $250,000.  Applicant  states  that  the 


proposed  facilities  would  be  financed 
from  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  as  the  Regula- 
tions under  the  Natursd  Gas  Act  ( 18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  detenpln- 
Ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wi.shlng  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  amd 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  neceseslty.  If  a  petition 
for  leave  to  Intervene  \s  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
diHv  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnece.ssay  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dor  77-20745  Filed  7-18-77:8:45  ami 


(Docket  No    RM77-131 

NATURAL  GAS 

National  Rates  for  Jurisdictional  Sales; 
Extension  of  Time 

July  12.   1977. 

In  the  matter  of  national  rates  for 
jurisdictional  sales  of  natural  gas  from 
wells  commenced  on  or  after  January 
1,  1977,  for  the  period  January  1.  1977. 
to  December  31,  1978. 

On  June  23,  1977.  United  Distribution 
Companies  (UDC)  filed  a  motion  to  ex- 
tend the  time  for  filing  a  proposed  rate 
structure  and  cost  study  and  an  expla- 
nation of  the  components  thereof,  pur- 
suant to  Commission  Order  issued 
March  1,  1977,  in  the  above  designated 
docket. 

On  June  23.  1977,  the  Office  of  Con- 
sumer Advocate  of  the  Commonwealth 
of  Pennsylvania  and  the  American  Public 
Gas  Association,  et  al..  joined  in  the 
UDC  motion  for  an  extension  of  time. 
Producer  respondents  filed  responses  to 
the  UDC  motion  Jime  30,  1977,  and  July 
1.  1977,  which  state  that  they  do  not 
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oppoee  tlie  requested"  extension  even 
though  it  would  delay  the  proceedings. 
On  July  5.  1977.  Associated  Gas  Distrib- 
utors hied  a  statement  In  support  of  the 
UDC  motion.  Based  on  these  responses, 
the  Commission  feels  that  an  extension 
of  time  will  allow  the  parties  to  compile 
higher  quality  data  for  submittal  In  this 
proceeding. 

Notice  is  hereby  given  Uiat  an  exten- 
.sion  of  time  is  granted  to  and  including 
October  3.  1977,  within  which  any  party 
to  this  proceeding  may  file  a  proposed 
rate  structure  and  cost  study  and  an 
explanation  of  the  components  thereof. 
Accordingly,  the  date  for  filing,  com- 
ments on  these  submittals  is  extended 
to  and  including  December  5,  1977. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77  20718  Filed  7   18-77.8:45  am] 


I  Docket  No.  CP77-473I 

NORTHERN   NATURAL  GAS  CO. 

Application 

July  13.  1977. 

Take  notice  that  on  June  29.  1977. 
Northern  Natural  Gas  Company  (Appli- 
cation). 2223  Dodge  Street,  Omaha, 
Nebr.  68102,  nied  in  Docket  No.  CP77-473 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to  300 
Mcf  of  natural  gas  per  day  for  Libbey- 
Owens-Ford  Company  (LOF),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  autliorizaUon  to  trans- 
port natural  gas  for  LOF  pursuant  to  a 
gas  transportation  agreement  dated 
June  9,  1977,  between  Applicant  and 
LOF.  It  is  indicated  that  LOF  owns  and 
would  produce  certain  natural  gas  re- 
.serves  located  in  the  Fritzlen  field. 
Woods  County.  Okla.,  and  that  it  has 
requested  Northern  to  sud  In  the  trans- 
portation of  its  gas,  which  gas  would  be 
used  in  its  Mason  City.  Iowa,  plant. 

Applicant  proposes  to  transport  up  to 
300  Mcf  of  natural  gas  per  day,  on  a  best- 
efforts  basis,  for  LOF  from  an  existing 
point  of  interconnection  with  Panhandle 
Eastern  Pipe  Line  Company  (Pan- 
handle) near  Miallinville.  Kans.  Appli- 
cant states  that  it  would  deliver  such 
volumes,  less  4  percent  for  fuel  and  un- 
accounted-for-gas, to  Interstate  Power 
Company  (Interstate)  at  the  Mason  City 
town  border  station  located  in  Cerro 
Gordon  County,  Iowa,  and  tliat  Inter- 
state would  deliver  such  gas  to  LOPs 
Mason  City,  Iowa,  plant. 

It  is  stated  that  LOF  would  pay  Appli- 
cant 23.94  cents  per  Mcf  for  all  gas  trans- 
ported and  delivered  to  Interstate.  The 
term  of  the  proposed  transportation  ar- 
rangement is  for  eight  years  or  until 
terminated  on  six-month  written  notice 
by  either  party,  It  is  said. 

Applicant  indicates  that  the  gas  pro- 
posed to  be  tranaported  In  required  for 


for  Priority  2  uses  in  the  manufacturing 
of  Thermopane  Insulating  glass  with 
GlasSeal  edge  and  that  the  edge  fusion 
process  requires  the  precise  temperature 
control  flame  characteristics  of  a  clean- 
burning,  gaseous  flame. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.  C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  as  the  Regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.10>.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be  tak- 
en but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdication  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  Ls 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motiwi  believes  that  a 
formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  Doc.77-20743  Filed  7-18-77:8:45  am] 


[Docket  No.  ER77-48tI 

NORTHERN   STATES  POWER  CO. 

Proposed  Cancellation 

July  11,  1977. 
Take  notice  that  Northern  States 
Power  Company  (Northern  States)  on 
June  27,  1977,  tendered  for  filing  a  no- 
tice of  cancellation  of  the  Manitoba- 
United  States  Wlnnepeg-Grand  Forks 
230  Kv  Interconnection  Transactions 
Agreement,  dated  January  16.  1969.  be- 
tween £he  Manitoba  Hydro-Electric 
Board,  Mlnnkota  Power  Cooperative. 
Inc.,  Northern  States  Power  Company, 
and  Otter  Tall  Power  Company.  North- 
em  States  Indicates  that  the  Transac- 
tions Agreement  Is  designated  In  the 
Commission's  files  as  Northern  States 
Power  Company  Rate  Schedule  FPC  Na 
360  and  Otter  Tall  Power  Company  Rate 
Schediile  FPC  No.  160. 


Nortlicrn  States  Indicates  that  notice 
of  tlie  prop>06ed  cancellation  has  been 
served  upon  the  Manitoba  Hydro-E3ec- 
trlc  Board.  Minnkota  Power  Cooperative, 
Inc.,  and  Otter  Tall  Power  Company. 

Nortliern  States  requests  a  waiver  of 
tlie  Commission's  notice  requirements  to 
allow  an  effective  date  of  June  1,  1977. 
for  tlie  proposed  cancellation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10>.  All  such 
l)etitions  or  protests  should  be  filed  on 
or  before  July  20,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding  Any 
person  wLshlng  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc  77  20722  Piled  7-18-77:8:45  am) 


IRP77-109] 

NORTHWEST   PIPELINE  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

July   13.  1977. 

Take  notice  that  Northwest  Pipeline 
Corporation  (  "Northwest")  on  July  1. 
1977,  tendered  for  filing  proposed 
changes  in  Its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  change  in 
the  jurisdictional  rate  Is  1.123^  per 
therm  comprised  of  a  surcharge  of  0.470^ 
per  therm  for  twenty-four  months  and 
an  adjustment  to  base  rates  of  0.653(?  per 
therm,  above  the  rates  presently  in  ef- 
fect. The  proposed  effective  date  Is 
October  1.  1977. 

The  proposed  change  will  be  applied 
uniformly  to  the  commodity  charges  of 
all  of  Northwest's  jurisdictional  rates. 
The  proposed  change  will  produce  addi- 
tional jurisdictional  revenues  of  845,- 
890.800  annually  based  upon  the  jurisdic- 
tional settlement  test  period  sales  vol- 
imies  In  Docket  No.  RP76-115,  as 
adjusted 

Northwest  asserts  that  the  rate  In- 
crease Is  required  to  compensate  North- 
west for  Increases  In  the  unit  amoimt  per 
Mcf  which  Northwest  pays  to  owners  of 
special  overriding  royalty  Interests.  Un- 
der twelve  lease  agreements,  executed  by 
Northwest's  predecessor  In  the  1950's  the 
overriding  royalty  Interest  owners  are 
paid  by  Northwest  an  amotmt  per  Mcf 
of  gas  produced,  with  periodic  price  ad- 
justments. The  Instant  rate  Increase  cov- 
ers  price  adjustments  Including  those 
Northwest  Is  obligated  to  make  from  Feb- 
ruary 1, 1J>74. 

Copies  of  the  filing  were  served  upon 
the  Company's  Jurlsdlctionsl  customen, 
an  special  overriding  royalty  interesl 
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owners    and    affected    state    regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.81.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  27,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  tictlon  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc  77  20740  Filed  7-18-77:8:45  am] 


{Project  No.  2105) 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Application  for  Change  in  Land  Rights 

July   11,   1977. 

Public  notice  Is  hereby  given  that  an 
application  for  a  change  In  land  rights 
was  filed  on  March  17,  1977,  under  the 
Federal  Power  Act,  16  U.3.C.  §  791a-825r. 
by  Pacific  Gas  and  Electric  Company 
(Correspondence  to:  Mr.  W.  M.  Gallavan, 
Vice  President — Rates  and  Valuation, 
Pacific  Gas  and  Electric  Company,  77 
Beale  Street,  San  Francisco,  Calif. 
94106)  for  the  constructed  North  Fork 
Feather  River  Project.  P-2105,  located 
on  the  North  Fork  Feather  River  In  Plu- 
mas County,  Calif. 

According  to  its  application,  PG&E 
proposes  to  lease,  for  a  period  of  50  years, 
two  parcels  of  project  lands  to  Chester 
Sanitary  District  (District)  to  facilitate 
expansion  of  the  District's  sewage  treat- 
ment facilities.  The  subject  lands  are 
adjacent  to  Lake  Almanor  and  are  now 
used  for  water  storage  when  the  water 
level  of  Lake  Almanor  reaches  the  maxi- 
mum water  level  of  4,500  feet. 

The  first  parcel,  measuring  1.44  acres, 
would  be  utilized  by  the  District  to  ex- 
pand the  surface  area  of  stabilization 
ponds,  one  of  several  proposed  improve- 
ments to  the  existing  treatment  facilities. 
The  second  parcel,  a  strip  of  land  10  feet 
wide  and  3,500  feet  long,  would  be  used 
to  locate  a  two-foot  deep  by  four-foot 
wide  drainage  canal  connecting  the 
treatment  facilities  to  Lake  Almanor. 
Effluent  from  the  existing  treatment  fa- 
cilities Is  discharged  onto  the  flood  plain 
and  Is  allowed  to  meander  through  the 
meadows  to  Lake  Almanor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
29,  1977,  file  with  the  Fedeal  Power  Com- 
mission, Washington,  D.  C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure   (18    C.P.R.    5  1.8    or    §1.10).    All 


protests  filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  Intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  In- 
.spection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  77  20730  Piled  7-18  77:8:45  am) 


[Docket  No  ES77-45| 

PACIFIC   POWER  &   LIGHT  CO. 

Application 

July  13.  1977. 

Take  notice  that  on  July  1,  1977.  Pa- 
cific Power  &  Light  Company  (Appli- 
cant) ,  a  corporation  organized  imder  the 
laws  of  the  state  of  Maine  and  qualified 
to  transact  business  in  the  states  of  Ore- 
gon, Wyoming,  Washington,  California, 
Montana,  and  Idaho,  with  Its  principal 
business  oflQce  at  Portland,  Oregon,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  It  to  issue  and  sell  to  its  em- 
ployees not  to  exceed  500.000  shares  of  its 
authorized  but  unissued  shares  of  Com- 
mon Stock  of  the  par  VEilue  of  $3.25  per 
share,  and  exempting  the  Issuance  and 
sale  thereof  from  the  competitive  bid- 
ding requirements  of  Section  34.1a  of 
the  Commission's  Regulations. 

Applicant  proposes  to  Issue  and  sell 
such  shares  of  Common  Stock  pursuant 
to  an  Employees'  Stock  Purchase  Plan 
(the  Plan).  The  Plan  provides  for  pe- 
riodic offering  of  not  less  than  10  and  not 
more  than  400  shares  or  Applicant's  au- 
thorized but  uni.'=sued  Common  Stock  to 
every  regular  full-time  employee  of  any 
subsidiary  corporation  of  Applicant,  but 
not  more  than  1,350,000  shares  In  the 
aggregate,  at  a  price  equal  to  90  %  of  the 
fair  market  value  on  the  date  of  an 
offering.  Payments  are  to  be  made  In 
cash  or  through  payroll  deductions  over 
a  period  of  not  more  than  27  months 
from  the  date  of  offering. 

Applicant  states  that  the  purposes  of 
the  Plan  are  to  encourage  employees  to 
become  stockholders  of  Applicant,  to 
stimulate  increased  interest  on  their  part 
In  affairs  of  Applicant,  to  afford  them  an 
opportimity  to  share  In  the  profits  and 
growth  of  Applicant  and  to  promote  sys- 
tematic savings  by  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  July  25. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 


priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  In  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  D<«  77  20738  Piled  7  18-77:8:45  am  ] 


I  Docket  No  CP77-479) 

PANHANDLE   EASTERN   PIPE   LINE  CO. 
AND  TRUNKLINE  GAS  CO. 

Application 

July  12,  1977. 

Take  notice  that  on  June  30, 1977,  Pan- 
handle Eastern  Pipe  Line  Company  and 
TrunkUne  Gas  Company  (Applicants*. 
P.O.  Box  1642,  Houston,  Texas  77001. 
filed  In  Docket  No.  CP77-479  an  applica- 
tion pursuant  to  Section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transporatlon  of  natural  gas  for  Libby- 
Owens-Ford  Company  <LOFi.  all  as 
more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicants  seek  authorization  to  tran.^- 
port  for  LOF  on  a  firm  basis  450  Mcf  of 
gas  per  day  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Tranco).  300  Mcf  of 
gas  per  day  to  Northern  Natural  Gas 
Company  (Northern) ,  500  Mcf  of  gas  per 
day  to  "Transwestem  Pipeline  Company 
(Transwestem)  and  550  Mcf  of  gas  per 
day  to  Columbia  Gas  Transmission  Cor- 
poration (Columbia).  Applicants  indi- 
cate that  they  would  deliver  such  vol- 
umes less  6  percent  fuel  reduction  for 
fuel  usage  for  volumes  delivered  to 
Transco  and  less  8  percent  for  fuel  u.«:age 
for  volumes  delivered  to  Columbia.  Be- 
cause of  the  relatively  short  distances  in- 
volved, there  is  no  reduction  for  fuel 
iLsage  for  volumes  delivered  to  Northern 
and  Transwestem,  it  is  said.  Applicants 
state  that  they  would  transport  on  a  best 
efforts  basis  up  to  1,200  Mcf  of  gas  per 
day  to  be  nominated  on  a  monthly  basis 
for  delivery  to  Northern.  Tran.sco.  Trans- 
westem and  Columbia. 

It  Is  stated  that  the  transportation  be- 
tween Applicants  and  LOF  would  be 
pursuant  to  an  agreement  dated  March 
31,  197?.  It  is  further  stated  that  LOF 
would  pay  to  Applicants  a  monthly 
transportation  charge  of  $7,650,  such 
charge  being  subject  to  increase  or  de- 
crease by  an  amoimt  equal  to  15.43  cents 
for  those  volimies  delivered  to  Cow  Is- 
land, Louisiana;  4.30  cents  for  tho.se  de- 
livered to MuULnvUle. Kansas;  23.10 cents 
for  those  delivered  to  Maumee.  Ohio; 
and  8.40  cents  for  those  volumes  de- 
livered in  Hansford  County,  Texas.  It  is 
indicated  that  the  transportation  agree- 
ment is  for  a  term  of  8  years  from  the 
date  of  first  delivery,  and  that  the  term 
of  the  agreement  Is  based  upxan  the  pe- 
riod of  time  those  gas  reserves  In  Woods 


FEDERAL  REGISTER,  VOL  42,  NO.   138— TUESDAY,  JULY   19,   1977 


:]7{)is 


NOTICES 


County.  Oklahoma,  wmild  be  available 
toIXDF. 

It  is  indicated  that  the  subject  gas 
would  be  ased  for  Priority  2  purposes. 
.Apphcants  state.s  that  the  pas  it  would 
transport  is  for  use  in  the  operation  of 
4  LOF  plant.s  in  three  locations.  Laurin- 
burg.  North  Carolina.  Toledo.  Ohio,  and 
Mason  City,  Iowa.  Tliesc  plants  are  na- 
tional suppliers  of  automotive  and  ar- 
chitectural glass,  and  in  the  production 
of  both  types  of  gas  jirecise  temperature 
control  and  precise  flame  characteris- 
tics of  a  clean-burning  gn.«;eous  flame  l'^ 
required,  it  is  said.  It  Ls  stated  that  LOF 
has  advised  Applicants  that  curtailment 
by  its  various  suppliers  has  necessitated 
its  acquiring  its  own  natural  gas  re- 
serves and  arranging  for  the  tran-^por- 
tation. 

Applicants  states  that  no  now  facilities 
are  proposed  to  be  constructed  to  per- 
form the  proposed  transportation  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  2.  1977.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  interevcnt  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  18  or  1.10>  as 
the  Regulations  under  the  Natural  Gas 
Act  tl8  CFR  157.10).  All  protests  filed 
with  the  CommLssion  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  lie- 
come  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commi-sions 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  CommLssion  by  Sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  If  no  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  o"wn  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  it^  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unle.ss  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-20744  Piled  7-18-77;8:45  am] 


[Docket   No.   CPT7^771 

PANHANDLE  EASTERN  PIPE  LINE  CORP. 

Application 

July  12.   1977. 
Take  notice  that  on  June  30.  1977,  Pan- 
handle Eastern  Pipe  Line  Corporation 


(Applicant^.  300  Bissonnet  Street.  Hous- 
ton, Texas,  and  3444  Broadway.  Kansas 
City.  Missouri.  nie<i  in  Docket  No.  CP77- 
477  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  tran.sportatlon  of  natural 
gas  for  Ohio  Gas  Company  (Ohio  Gas', 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  witii  the  Commission 
and  open  to  public  insiiection. 

Ap|)licant  |)roposes  to  transijort  up  to 
8.000  Mcf  of  natural  gas  per  day  for  Oiiio 
Gas  on  a  firm  basis,  pursuant  to  a  trans- 
portation agreement  dated  April  29. 
1977.  It  is  stated  that  Ohio  Gas  has 
available  volumes  of  gas  i)urchased  from 
National  Petroleum  Corporation  i  Na- 
tional) in  Ashtabula  County,  Ohio,  for 
delivery  to  East  Ohio  Gas  Company  ( East 
Ohio>  and  by  displacement  to  Apiilicant. 
It  is  furtlier  stated  that  said  gas  would 
be  received  by  Applicant  at  the  existing 
interconnection  of  the  facilities  of  East 
Ohio  and  .Applicant  ui  Sec.  35.  T.  2  N.,  R. 
G  E..  Lucas  County.  Ohio,  and  Applitant 
v.ould  deliver  such  volumes  to  Ohio  G:ts 
at  the  existing  points  of  interconnection 
of  the  facilities  of  Applicant  and  Ohio 
Gas  at  Paulding.  Wauseon.  Ridgeville 
Corners  and  Swanton.  Ohio. 

Applicant  asserts  that  it  would  charge 
Ohio  Gas  a  m.onthly  transportation 
charge  of  $4,400  for  the  firm  transporta- 
tion service  and  1.80  cents  per  Mcf  for 
volumes  transported  in  excess  of  the  firm 
volumes  of  8.000  Mcf  per  day.  It  is  further 
.i.sserted  that  the  transportation  agree- 
ment provides  for  a  term  of  five  years  and 
from  year  to  year  thereafter.  Applicant 
furtlier  states  that  it  has  sufficient  avail- 
ivble  capacity  to  transj^ort  the  subject 
quantities  of  gas  as  well  as  those  it  i)ro- 
vidcs  for  its  dircci  customers  and  tran^> 
port.';  on  behalf  of  others. 

It  is  stated  that  Ohio  Gas.  an  existing 
resale  customer  of  Aijplicant  purchasing 
gas  pursuant  to  Applicant's  Rate  Sched- 
ule G-1.  has  embarked  on  a  "self -help" 
program  wherein  it  has  arranged  to  pur- 
chase certain  gixs  supplies  which  are  un- 
available to  llie  interstate  market,  and 
has  requested  Applicant  to  assist  by 
transporting  these  volumes.  It  is  fur- 
ther stated  that  such  volumes  would 
partially  offset  a  shortfall  in  deliveries 
from  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2.  1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure ( 18  CFR  L8  or  LIO)  as  the  Regula- 
tions under  the  Natural  Gas  Act  <  18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  it  tlie  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notjce  of  .such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc  77  20726  Piled  7   18  77,8  45  am) 


(Docket  No.  CP77-478I 

PANHANDLE   EASTERN    PIPE   LINE   CO. 
AND  TRUNKLINE   GAS   CO. 

Application 

Jur.Y  12.  1977. 

TiiUe  notice  that  on  June  30,  1977, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas  Com- 
pany (Trunklinei.  P.O.  Box  1642  Hou- 
ston. Texas  77001  (Applicants),  filed  in 
Docket  No.  CP77-478  an  application  pur- 
.suant  to  Section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor- 
tition  of  gas  for  Central  Illinois  Public 
Seivice  Company  (CIPSCO)  and  the 
construction  and  operation  of  certain 
minor  facilities  to  transport  such  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commls.sion  and  open  to  public  inspec- 
tion. 

.Applicant  propo.ses  to  transport  for 
CIPSCO  for  5  years  pursuant  to  an  ex- 
change agreement  dated  April  1,  1977 
between  the  parties  during  the  period 
.April  1  through  October  31.  (Summer 
Period"  of  each  year  of  the  term  of  the 
.Tgrccmcnt.  certain  volumes  of  gas  avail- 
able to  CIPSCO  from  its  Southern  Serv- 
ice Area  to  its  Northern  Service  Area  for 
injection  into  CIPSCOs  fields.  It  is  stated 
that  at  such  time.  Trunkline  would  re- 
ceive at  the  outlet  of  a  measuring  and 
regulating  station  to  be  constructed  in 
Williamson  County,  Illinois,  and  trans- 
port to  Panhandle  and  Panhandle  would 
transport  and  deliver  to  CIPSCO  at  ex- 
ir.ting  points  of  interconnection  of  Pan- 
handle and  CTPSCO  in  Milton  (Pike 
County,  Illinois  or  Canton  (Pulton 
County),  Illinois,  or  Paris  (Edgar 
County)  Illinois,  up  to  500.000  Mcf,  at  a 
daily  rate  not  to  exceed  10,000  Mcf,  less  1 
percent  reduction  of  the  volumes  deliv- 
ered at  the  point  of  receipt  for  fuel  usage. 
Such  deliveries  would  be  on  an  interrupt- 
ible  basis,  it  is  said. 

It  is  stated  that  during  the  succeeding 
winter  peri(xl  (November  1  through  the 
succeeding  March  31)  these  volumes  of 
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gas  would  be  withdrawn  by  CIPSCO 
from  Its  storage  fields  and  trsuisported 
and  redelivered  by  Applicants  to  CIPSCO 
for  u.se  In  Its  Southern  Service  Area.  It 
Is  indicated  that  at  such  time.  Panhan- 
dle would  receive  at  the  point  or  points 
of  delivery  and  transport  to  Tnmkline, 
and  Trunkline  would  transport  and  de- 
liver to  CIPSCO  at  the  point  of  receipt 
certain  volumes  which  CIPSCO  has  In 
their  storage  fields  at  a  daily  rate  not  to 
exceed  20,000  Mcf. 

Applicants  state  that  for  the  transpor- 
tation during  the  summer  period, 
CIPSCO  would  pay  5.15  cents  per  Mcf. 
plus  1  percent  fuel,  and  that  CIPSCO 
would  also  pay  5.15  cents  per  Mcf  for 
volumes  transported  during  the  winter 
period,  with  no  fuel  reimbursement. 

Trunkline  also  proposes  to  construct 
and  operate  certain  minor  facilities  re- 
quired to  receive  the  transportation  vol- 
umes from  CIPSCO.  These  facilities  con- 
sist of  a  side  tap  and  connecting  piping 
on  Trunkline's  pipeline  in  Williamson 
County,  Illinois  and  are  estimated  to  cost 
$12,700.  It  Is  said.  It  Is  stated  that 
CIPSCO  would  reimburse  Trunkline  for 
the  cost  of  these  facilities,  and  that 
Trunkline  proposes  to  finance  this  proj- 
ect trom  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatlcm  should  on  or  before  August  2, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  as  the 
Regulations  imder  the  Natiu^  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  iml«B8  otherwise  advised,  it  will  be 
unnecessary  tor  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KxKNSTH  P.  Pvava. 
Secretary. 

|FR  Doc.77-20726  Filed  7-18-77:8:45  am) 


(Docket  Ko.  CPT7-480] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
AND  TRUNKLINE  GAS  CO. 

Application 

July  13,  1977. 

Take  notice  that  on  June  30,  1977. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas  Com- 
pany Trunkline),  P.O.  Box  1642,  Hous- 
ton, Texas  77001  (Applicants),  filed  in 
Docket  No.  CP77-480  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  for  two  years  of  natural 
gas  for  Owens-Coming  Fiberglas  Cor- 
poration ( Owens -Corning ) ,  all  as  more 
fully  set  forth  in  the  application  which 
Is  oh  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Owens-Corning  has 
arranged  to  purchase  for  high  priority 
use  at  its  plant  in  Anderson,  South  Caro- 
lina certain  gas  supplies  which  are  im- 
available  to  the  interstate  market  from 
Alpar  Resources,  Inc.  (Alpar)  at  a  point 
situated  in  Ellis  Coimty,  Oklahoma.  It  is 
indicated  that  Owens -Corning  would  pay 
Alpar  $2.20  per  billion  Btu's  for  the  sub- 
ject gas,  and  that  Owens-Coming  desires 
to  have  such  volumes  received,  trans- 
ported and  delivered  by  Applicants  to 
Transcontinental  Gas  Pipeline  Corpora- 
tion (Transco)  for  the  account  of  Owens- 
CJoming. 

Applicant  proposes  to  transport  for 
Owens-Coming  on  a  firm  basis  up  to 
1,200  Mcf  of  gas  per  day  and  on  a  best- 
efforts  basis  up  to  800  Mcf  of  gas  per  day 
with  redelivery  to  Transco  for  the  ac- 
count of  Owens-Comtng.  It  is  stated  that 
Owens-Coming  has  entered  into  an 
agreement  for  the  purchase  of  gas  from 
Alpar  to  be  delivered  to  Panhandle  in 
Ellis  Ctoimty,  OklahcHna,  or  at  another 
mutuaUy  tigreeable  point  on  Panhan- 
dle's system.  It  Is  further  stated  that 
Panhandle  woiild  receive  and  transport 
the  gas  to  the  point  of  Interconnection 
of  Panhandle's  and  Trunkline's  facilities 
In  Tuscola,  Illinois,  and  Panhandle  and 
Tnmkline  at  that  point,  would  exchange 
equivalent  volumes  of  gas  less  7  percent 
for  fuel  usage,  with  redeliverleB  to  be 
made  to  Transco  by  Trunkline  at  a  point 
of  interconnection  of  Transco's  and 
Tnmkllne's  facilities  near  Cow  Island, 
Louisiana. 

Applicants  Indicate  that  no  new  facili- 
ties would  be  required  to  effectuate  the 
proposed  transportation  service. 

It  is  stated  that  for  the  transporta- 
tion on  a  firm  basis,  Owens-Comlng 
would  pay  a  monthly  charge  of  $6,516 
based  upon  daily  volimie  level  of  1,200 
Mcf,  and  that  Owens-CTomlng  would  pay 
17.84  cents  per  Mcf  for  volimies  trans- 
ported on  a  best-efforts  basis. 

It  is  indicated  that  Owens -Corning 
would  use  the  subject  gas  for  Priority  2 
uses  at  its  plant  located  In  Anderson, 
South  CJaroUna,  and  that  Owens-Com- 
Ing  has  represented  to  Transco  that  be- 
cause of  the  anticipated  severe  curtail- 


ments of  Owens-Comings'  Priority  2  re- 
quirements at  this  pl£mt  approximately 
1,500  employees  at  this  locations  face 
layoff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27. 
1977,  file  with  the  Federal  Power  Com- 
mission, WashlngtOTi,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  acticwi  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommissioJi 
on  this  appUcation  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc  convenience  and  necessity.  If  a  peti- 
Uoa  for  leave  to  intervene  is  timely  filed 
or  if  the  Commission  on  its  owti  motion 
believes  Uaat  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 77-20737  Filed  7-18-77;8:45  am) 


[Docket  No.  PR77-472) 

PUBLIC  SERVICE  CO.   OF 
NEW  HAMPSHIRE 

Filing  of  Agreement 

July  11,  1977. 

Take  notice  that  Public  Service  Com- 
pany of  New  Hampshire  (PSNH)  on 
Jtme  23,  1977,  tendered  for  filing  as  an 
initial  rate  schedule  a  Transmission  Con- 
tract with  the  City  of  Holyoke,  Massa- 
chusetts, Gas  and  Electric  Department 
(the  Buyer) . 

PSNH  indicates  that  under  the  Con- 
tract, PSNH  will  transmit  through  its 
system  entitlements  of  power  which  the 
Buyer  will  be  purchasing  from  Vermont 
Electric  Poww  Company,  Inc.,  and  Green 
Mountain  Power  Corporation. 

PSNH  requests  that  the  Commission 
waive  the  normal  SO-day  notice  require- 
ment and  permit  the  rate  schedule  to  be 
effective  as  of  April  1,  1977. 

AoeonUng  to  PSNH,  a  oofiy  of  the  filing 
was  served  upon  the  Buyer. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rul«?  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
s\ich  i>etitions  or  protests  should  be  filed 
on  or  before  July  22,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testantcfi  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  tlie  Commis- 
sion and  ;Trc  available  for  public  inspec- 
tion 

Kenneth  F.  Plumb. 

Secretarp. 

;Pf£    [Kk  77  20729  Filed   7    18  77:8:45   am  | 


i  IToJect   Nu.  2981 

SOUTHERN   CALIFORNIA   EDISON   CO 

Application   for   Major   License   for 
Constructed  Project 

July  13,   1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  May  2,  1973, 
under  the  Federal  Power  Act,  16  U.S.C. 
§5  791a-825r,  by  Southern  California 
Edison  Company  f Correspondence  to: 
Mr.  Rollin  E.  Woodbury,  Vic  President 
and  General  Counsel,  Southern  Cali- 
fornia Edison  Company.  P.O.  Box  800, 
Rosemead,  California  91770 »  for  a  major 
license  tor  the  constructed  Kaweah 
Project.  FPC  No.  298^  located  on  the 
Kaweali  River  and  its  tributaries  near 
the  Towns  of  Lemoncove.  Three  Rivers, 
and  Harmond  in  Tulare  County,  Cali- 
fornia. Tiie  Kaweah  Project  affects  lands 
within  Sequoia  National  Forest  and  pub- 
lic lands  of  the  United  States. 

Tlae  Kaweah  Project,  with  a  total  in- 
stalled capacity  of  8,800  kW,  was  form- 
erly licensd  as  a  minor-part  project.  The 
minor-part  license  expired  on  August  6, 
1974.  "Hie  project  consists  of  four  storage 
reservoirs  to  regulate  flows  in  the  East 
Pork  of  the  Kaweah  River  and  three 
hydroelectric  developments.  The  various 
portions  of  the  project  are  described  In 
greater  detail  as  follows: 

A.  Storage  Reservoirs  including:  (1> 
Crystal  Lake,  with  a  usable  storage  ca- 
pacity of  153  acre-feet  at  maximum 
water  surface  elevation  10,785.3  feet  msl. 
formed  by  Crystal  Lake  dam,  a  masonry 
structure  93.6  feet  long  and  16.8  feet 
high  on  Crystal  Creek;  (2)  Upper  Mon- 
arch Lake,  with  a  usable  storage  capacity 
of  285  acre-feet  at  maximum  water  sur- 
face elevation  10.634.0  feet  msl,  formed 
by  Upper  Monarch  Lake  dam,  a  masonry 
structure  261.5  feet  long  and  22  feet 
high  on  Monarch  Creek;  (3)  Lady 
Franklin  Lake,  with  a  usable  storage 
capacity  of  521  acre-feet  at  maximum 
water  surface  elevation  10.315.0  feet  msl. 
fonned  by  Lculy  Franklin  Lake  dam,  a 
masonry  structure  393.6  feet  long  and 
21  feet  high  on  Franklin  Creek;  and 
(4)   Eagle  Lake,  with  a  usable  storage 


capacity  of  124  acre-feet  at  maximum 
water  surface  elevation  9,995.8  feet  msl, 
formed  by  Eagle  Lake  dam,  a  masonry 
structure  280.2  feet  long  and  15  feet  high 
on  Eagle  Creek. 

B.  Kaweali  No.  1  Development  consist- 
ing of;  (1)  a  small  concrete  diversion 
dam  across  the  East  Fork  of  the  Kaweah 
River;  <2)  a  six-foot-high,  three-foot- 
wide,  unlined  tunnel  approximately  50 
feet  long;  (3)  a  30.723-foot-long  steel 
fliiine:  i4>  a  24-foot-diameter  steel  fore- 
bay  tank:  (S>  a  3.340-ioot-long  stet'l 
penstock  varying  in  diameter  from  48  to 
19  inches;  (6)  a  22.5-foot  by  26.3-foot 
reinforced  concrete  powerhouse:  and 
(7)  a  [;onerating  unit  with  a  capacitv  of 
2,2.'")0  kW. 

C.  Kaweah  No.  2  Development  consist- 
ing of:  (Da  masonry  divci-sion  dam  161 
Icet  long  and  .seven  feet  high  on  the 
Middle  Fork  of  the  Kaweali  River;  (2)  a 
flowline  comprised  of  16,738  feet  of  con- 
crete diU-h.  3.822  feet  of  steel  flume,  and 
1.047  feet  of  50-inch  steel  s>T)hon:  (3)  a 
I.012-foot-Iong  steel  penstock  var>'ing  in 
diameter  from  60  to  40  inches:  (4)  a  34- 
foot  by  62-foot  wood-frame  iM>werhouse: 
<  5  >  a  generating  unit  with  a  capacity  of 
2.050  kW;  and  (6)  a  tallrace  canal  ex- 
tending approximately  one-third  mile  to 
the  Kaweah  River. 

D.  Kaweah  No.  3  Development  consist- 
ing of:  (1>  a  2.580-foot-long  section  of 
concrete-lined  flume:  (2)  a  forebay  res- 
ei-voir  with  a  capacity  of  approximately 
11  acre-feet;  <3)  a  3.151 -foot-long  .steel 
I>enstock  varying  in  diameter  from  42  to 
36  inches;  (4)  a  50-foot  by  50-foot  re- 
iixforced  concrete  powerhouse;  and  (5> 
two  generating  units  with  capacities  of 
2.100  kW  and  2.400  kW.  respectively. 

Facilities  appurtenant  to  the  project 
whidi  are  located  in  Sequoia  National 
Park  and  which  are  not  subject  to  the 
Commissions  licensing  authority  include 
concrete  dams  on  the  Marble  and  Middle 
Forks  of  the  Kaweah  River  and  a  con- 
duit system  approximately  five  miles  long 
leading  to  the  forebay  reservoir  of  the 
Kawesih  No.  3  Development. 

The  ix>wer  generated  at  Project  No. 
298  is  marketed  in  Applicant's  service 
area. 

Applicant  .states  that  the  project  area 
provides  limited  recreation  potential, 
and  that  it  does  not  Intend  to  develop 
any  recreation  facilities  in  the  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem- 
ber 19.  1977.  file  with  the  Federal  Power 
Commission.  825  N.  Capitol  St.  NE.. 
Washington.  DC.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
S  1.8  or  §  1.10  (1976).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 


Tlie  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secrctarp. 

|FRI>A-77  20717  Filed  7-18  77;8:45atn| 


I  Docket  No.   BP77-108I 

TRANSCONTINENTAL  GAS   PIPE 
LINE   CORP. 

Proposed  Changes  in   FPC  Gas  Tariff 
July    11.    1977. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco>,  on 
July  1.  1977.  tendered  for  filing  certain 
revised  tariff  sheets  to  Second  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FPC  Gas  Tariff.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales,  transportation  and 
storage  services  by  approximately  $50.8 
million  based  upon  the  12-month  period 
ending  March  31.  1977,  as  adjust«l.  The 
piopo.sed  effective  date  is  August  1,  1977. 

Transco  states  that  the  principal 
reasons  which  caused  the  rate  increase 
are  (1 )  an  increase  in  depreciation  rate. 
(2)  increases  in  costs  related  to  new 
plant  for  the  attachment  of  new  gas 
supplies,  and  (3)  Increases  In  transpor- 
tation costs  for  new  ga»  supplies  trans- 
ported by  others.  Transco  also  states 
that  these  increased  costs  have  been 
partially  offset  by  decreased  unit  trans- 
mission costs  due  to  increases  In  sales 
and  transportation  volumes. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurLsdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  .such 
petitions  or  protests  should  be  filed  on  or 
before  July  22,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  persons 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Comml.sslon  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

I  PR  Doc.77-20731  Piled  7-18-77:8:45  am| 


(Docket  No.  RP77-106I 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Tariff  Filing 

JtTLY  11,  1977. 
Take  notice  that  Transcontinental  G&a 
Pipe  Line  Corporation  (Transco)  on  Jime 
30,  1077,  tendered  for  filing  certain  re- 
vised tcuiff  sheets  to  Its  FPC  Gas  TarlfT, 
OrlginEil  Voliune  No.  2. 
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TraiLsco  states  that  these  tariff  sheets 
provide  for  an  increase  in  the  rate 
charged  for  interruptlble  transportation 
service  under  each  of  the  agreements  in- 
volved In  this  filing  up  to  the  levels  ap- 
proved by  Order  Issued  January  31.  1977 
in  Docket  No.  RP77-26  (28.2('  per  dt, 
29.8<'  per  dt.  and  31.5*  per  dt  in  Zones 
1.  2  and  3,  respectively).  The  proposed 
effective  date  of  such  lncrca.sed  rates  Is 
June  30,  1977  and  It  is  requested  that  the 
Commission  .suspend  the  use  of  such 
tariff  sheets  for  one  ( 1 )  day  and  provide 
that  tlie  .sheets  become  effective  July  1. 
1977,  subject  to  refund  pending  the  out- 
come of  tlie  con.solidated  proceedings  in 
Docket  Nos.  RP76-136  and  RP77-2C. 

Tran.sco  also  states  that  tlie  purpo.-^c 
of  this  filing  is  to  increase  the  interrun- 
tible  transportation  rates  under  the  af- 
fected aRrccmcnt.<-  from  21.55f*  per  dt  to 
the  particular  zone  level  In  effect  in 
Docket  No.  RP77-2C  as  spelled  out  above 
In  order  that  all  interruptlble  transpor- 
tation customers  will  pay  the  same  rate 
for  the  same  type  of  service  pending  the 
outcome  of  said  docket.  The  instant 
agreements  were  not  changed  in  Docket 
No.  RP77-26  because  thev  -vere  not  in 
effect  at  the  time  of  that  filin;^. 

The  Company  states  that  copies  of  tlie 
filing  have  been  mailed  to  each  of  Uie 
customers  receiving  srrvi'e  under  the 
affected  rate  schedules. 

Any  persons  desiri:iK  to  be  heard  or  to 
protest  ."-.lid  fihng  j-hould  fil^  a  petition 
to  intenene  or  proteft  with  the  Federal 
Power  Commission.  82.'i  North  Cauilol 
Street  NE..  Washington.  D.C.  20426.  in 
accordanre  with  Sections  1.8  and  1.10  of 
the  Commi.'^sion's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  All  such 
petition.s  or  protests  .'^hould  be  filed  on  or 
before  July  22,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fihng 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenkkti:  F.  Plumb. 

Secretary. 

|PBDoc.77-20732  Filed  7-18  77;8:45  am] 


(Docket  No.  CP77 -469  | 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Application 

July  12.  1977. 
Take  notice  that  on  June  27,  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O.  Box  1396,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No.  CT'77- 
469  and  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  and  ex- 
change of  up  to  10,000  dekatherms  equiv- 
alent of  natural  gas  per  day  on  an  inter- 
ruptlble basis  for  Mid  Louisiana  Gas 
Ootnpcmy  (hOd  Louisiana),  all  as  more 
fully  set  forth  In  the  application  which 


Ls  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

Applicant  requests  authorization  to 
transport  up  to  10,000  dekatherms  equiv- 
alent of  natural  gas  per  day  for  Mid 
Ix>uisiana  pursuant  to  an  agreement  be- 
tween the  parties  dated  March  11,  1977. 
It  is  stated  that  such  agreement  would 
continue  in  effect  for  a  period  ending 
March  21.  iy78,  to  coincide  with  the  term 
of  a  gas  purchase  arrangement  between 
Mid  Louisiana  and  certain  producers. 

Applicant  states  that  Mid  Louisiana 
has  purchased  from  South  Louisiana 
Production  Company.  Inc.,  CRA  Oil  Ex- 
ploration Company.  Carpenter  Oil  &  Gas 
Co..  W.  A.  Moncrief,  Jr..  and  Rcidy  In- 
ternational (SLAPCO.  et  al.i,  the  pro- 
posed volumes  of  pas  produced  from  the 
Morris  Heirs  No  1  well  located  in  tlie 
Fal.-e  River  Field.  West  B:;ton  Roupe 
Parish.  La.  Such  purchase  commenced 
on  March  27.  1977.  and  would  continue 
through  Julv  31.  1977.  pursu  mt  to  Sec- 
tion 6  of  the  Emergency  Natural  Gas  Act 
of  1977:  thereafter  purchase.-;  from  this 
^riuvc-  .-  ould  continue  for  -<  limited-term 
period  bef;inning  August  1.  1977.  and  ex- 
tending th:ough  the  360th  day  following 
the  March  27.  1977,  date  on  which  the 
emergency  purchase  began,  i.e.  through 
March  21.  1978.  it  is  said. 

Ai?pl!'an'  indicr.tc'j  ihat  M:d  Loui.'^iana 
liLis  arrajiLed  ioi  the  delivery  of  such 
quantities  to  Texas  Eaitern  Tsrn-.mis- 
sion  Coi-poj aiion  '  Texas  K.\yl'  ni ' .  wliicli 
makes  equivaifiil  qr.antiti'-  available  to 
TraiL<:co  :tt  an  e*  istint,  authorized  inter- 
coimeclion  Ixiwecn  li?e  lv\o  '.oi'.'panies 
located  near  .St  Irancisviile.  Edst  Feii- 
f  iina  Parish.  La.,  and  thai  Transco  in 
turn  would  deliver  thermally  equivalent 
qu.mtities  less  0.6  percent  retained  by 
Transco  for  fuel,  to  Mid  Louisiana  at  an 
existing  authorized  interconnection  be- 
tween tlie  two  companies  known  as  the 
Ethel  Exchan'^'e  Point,  also  in  East  Feli- 
ciana Parish.  I<t..  or  at  any  other  mutu- 
ally agreeable  existing  authorized  ex- 
change point  between  Applicant  and  Mid 
Louisiana.  No  additional  facilities  are  re- 
quired by  Applicant  to  render  the  jDro- 
poscd  service,  it  is  5 aid. 

It  is  stated  that  the  combinetl  total 
daily  quantities  of  gas  delivered  to  Ap- 
plicant for  transportation  or  for  ex- 
change under  this  agreement  and  under 
the  existing  agreement  between  Appli- 
cant and  Mid  Louisiana,  dated  June  29. 
1972,  would  not  exceed  the  maximum 
quaniities  of  gas  Applicant  would  trans- 
port or  exchange  under  the  agreement 
dated  June  29.  1972.  Applicant  would 
make  no  additional  charge  for  iu;  service 
hereunder,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  2. 
1977,  file  with  the  Federal  Power  Com- 
mis.slon.  Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
'18  CFR  1.8  or  1.10)  as  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR  157- 
10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  In  deter- 


mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
.son  wishing  to  become  a  party  to  a 
proceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intor\ene  in  accordance  with  the  Cnni- 
mission';i  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authointy  contained  in  and  sub.iect 
lo  the  jurl.'diction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commision's  Rules  of  Practice  and 
Procedure,  n  hearing  will  be  held  uithout 
iii:liicr  n()*'ce  before  the  Commi.s,sion  on 
this  apphcation  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein. 
if  the  Commi^iicn  on  its  own  re\'iew  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  tlie 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
[  iven. 

Undci-  the  procedure  herein  provided 
l-'r,  u'lless  otherwise  advised,  it  will  be 
'Hinece.-sarv  for  Applicant  to  appear  or 
1  e  1  cprc-'^m-  d  at  the  hearing. 

ICen.veth  F.  Plumb 
Secretarii 
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lDo-:-:et  :•;-'.  RP77  1071 

UNITED  GAS   PIPE   LINE   CO. 

P.cpo^cu  Cf>angcs  in  FPC  Gas  Tariff 

July  11,  1977. 
Take  notice  that  United  Gas  Pipe  Line 
Company  i United),  on  June  30,  1977. 
tendered  for  filing  proposed  changes  In 
Its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  Thc^ 
jjroposed  changes  are  based  on  the 
twelve-month  period  ending  February  28. 
1977.  as  adjusted,  and  would  increase 
jurisdictional  sales  and  transportation 
revenues  by  $55,964,530.  The  proposed 
effective  date  is  August  1,  1977. 

United  states  that  the  propo.-cd  rale 
increase  is  necessary  to  permit  it  to  re- 
cover its  jurisdictional  cost  of  service  for 
the  test  period  of  twelve  months  ended 
February  28,  1977.  as  adjusted.  The  cost 
of  service  reflects  increases  in  all  levels 
of  cost  e.xcept  gas  costs  which  are  re- 
flected in  the  cost  of  service  on  tlie  basis 
of  the  average  unit  cost  of  gas  purchased 
as  contained  In  United's  PGA  rate  change 
which  will  become  effective  July  1.  1977. 
United  also  states  that  its  jurisdictional 
sales  volume  for  the  test  period  has  de- 
clined 7.3  million  Mcf  from  the  volumes 
included  in  United's  last  rate  increase 
filing  at  Docket  No.  RP76-84. 

Copies  of  the  filing  have  been  ser\-ed 
upon  United's  jurisdictional  customers 
and  the  pubUc  service  commissions  in  the 
states  of  Alabama.  Florida.  Louisiana, 
and  MiEcissippl.  and  the  Texas  Railroad 
Ccmratsslon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  .such 
petitions  or  protests  should  be  filed  on  or 
before  July  22,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KENNETif  p.  Plumb. 
Secretary. 

[FR  Doc  77-20721  Filed  7-18-77;8:45  ami 


(Docket  No  CP77-468] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

July  13.  1977. 

Take  notice  that  on  June  24.  1977. 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478,  Houston.  Tex. 
77001,  filed  In  Docket  No.  CP77'-468  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  2.79  of 
the  Commission  General  Policy  and  In- 
terpretation (18  CFR  2.79)  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
40  Mcf  of  natural  gas  per  day  for  Davsco, 
Inc.  (Davsco),  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  under  the  terms 
and  conditions  of  an  agreement  between 
Applicant  and  Davsco  dated  May  25, 
1977,  Applicant  has  agreed  to  transport 
up  to  40  Mcf  of  natural  gas  per  day  for 
Davsco.  Applicant  Indicates  that  it  would 
transport  such  volumes  from  a  point  of 
receipt  on  Its  Bruni-Pettus  14-lnch  line 
located  in  the  Sam  Allen  Survey  A-71, 
Bee  County,  Tex.,  and  would  redeliver 
such  volumes  of  gas  for  the  account  of 
Davsco.  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  at  mutually 
agreeable  existing  points  of  Interconnec- 
tion near  Victoria,  Victoria  County,  Tex.; 
near  Cameron  Parish.  La. ;  at  Egan  Plant 
In  Acadia  Parish,  La.:  near  Oueydan, 
Acadia  Parish.  La.;  at  Gibson  Plant  Nos. 
1  and  2  in  Terrebonne  Parish  La.*,  near 
Magnolia  and  HolmesvlUe,  Pike  County, 
Miss.;  near  Walthall.  Walthall  County, 
Miss.:  or  at  -Harmony  Plant,  Clarke 
County.  Miss. 

It  Is  stated  that  the  gas  proposed  to 
be  transported  has  been  acquired  by 
Davsco  from  Samedan  Oil  Corporation 
(Samedan) ,  that  such  gas  would  be  pro- 
duced from  Samedan  Carl  Unit  No.  1 
located  in  Bee  County.  Tex.,  and  would 
be  consumed  for  high  priority  end-use  in 
Davsco's  plant  In  Gastonla,  N.C.  It  Is 
Indicated  thai  Davsco  would  ptty  Same- 
dan for  all  gas  delivered  hereimder.  or  If 
available  and  not  taken,  $2.25  per  million 
Btu's  (at  14.65  psla),  and  that  Davsco 


would  pay  Siimedan  8.4  cents  per  Mcf 
for  gathering  and  transporting  gas  to 
the  delivery  point. 

Applicant  states  that  It  would  rede- 
liver to  Transco  for  the  account  of 
Davsco.  a  volume  of  gas  equal  to  the 
quantity  of  gas  delivered  by  Samedan  to 
Applicant,  for  the  account  of  Davsco,  less 
1.5. percent  of  the  said  volume  so  de- 
livered by  Samedan  as  a  charge  for  fuel 
and  company  used  gas.  It  Is  stated  that 
Transco,  in  turn,  would  cause  said  quan- 
tity of  gas  to  be  delivered,  to  Public 
Service  Company  of  North  Carolina, 
inc.,  for  redelivery  to  Davsco  for  high 
priority  end-use  at  Its  Gastonia.  N.C. 
Plant. 

It  Is  stated  that  Davsco  has  purchased 
such  gas  in  an  effort  to  offset  the  loss 
of  Its  gas  supply  because  of  curtailed  de- 
liveries by  Its  supplier,  and  that  all 
natural  gas  purchased  would  qualify  for 
Priority  2  end-uses  at  the  old  Bulb  Av- 
enue plant  or  at  the  new  Tulip  Drive 
plant  The  only  way  gas  would  be  used 
at  these  plants  would  be  for  drying  proc- 
ess. It  Is  said. 

Applicant  states  that  the  proposed 
transportation  sewice  Is  for  a  term  of 
2  years  beginning  with  the  date  of  first 
deliveries  or  for  a  lesser  period  as  may 
be  required  by  governmental  authoriza- 
tion. It  is  stated  that  Davsco  has  agreed 
to  pay  Applicant  for  the  proposed  trans- 
portation service  a  price  eqiftU  to  Appli- 
cant's average  jurisdictional  transmis- 
sion cost  of  service  In  Its  southern  or 
northern  rate  zone,  less  any  amount  In- 
cluded In  such  average  jurisdictional 
cost  of  service  which  Is  attributable  to 
gas  consumed  In  the  operation  of  Appli- 
cant's pipeline  system.  The  current  av- 
erage jurisdictional  transmission  cost  of 
service,  exclusive  of  the  cost  of  gas  con- 
sumed In  Applicant's  operation.  Is  20.04 
cents  per  Mcf  in  the  Northern  rate  zone 
and  17.92  cents  per  Mcf  In  the  Southern 
rate  zone,  it  Is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  1. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  pe- 
tition to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  prcxieedlng. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurlsdlctlCHi  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  <« 
this  application  if  no  petition  to  Inter- 


vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  DOC  77-20739  Piled  7-18-77:8:45  am] 


[Docket  No.  CP77-4e71 

UNITED  GAS  PIPE  LINE  CO. 

Application 

July  12.  1977. 

Take  notice  that  on  June  24,  1977 
United  Gas  Pipe  Line  Company  (Appli- 
cant). P.O.  Box  1478.  Houston.  Texal 
77001.  filed  In  Docket  No.  CP77-467  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  2.79  f»f 
the  Commission  General  Policy  and  In- 
terpretations (18  CFR  2.79)  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of  up 
to  125  Mcf  of  natural  gas  per  day  for 
Alkman  Corporation  (Corporation),  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  seeks  authorization  to 
transport  up  to  125  Mcf  of  natural  gas 
per  day  for  Corporation  pursuant  to  a 
transportation  agreement  dated  May  24, 
1977  between  Applicant  and  Corporation. 
Applicant  states  that  It  would  transport 
such  volumes  from  a  point  of  receipt  on 
its  Brunl-Pettus  14-lnch  line  located  in 
the  Sam  Allen  Survey  A-71.  Bee  County. 
Texas,  and  would  redeliver  such  volumes 
of  gas.  for  the  account  of  Corporation,  to 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  at  mutually  agree- 
able existing  points  of  Interconnection 
near  Victoria,  Victoria  County.  Texas: 
near  Cameron,  Cameron  Parish.  Louisi- 
ana; at  Egan  Plant  in  Acadia  Parish, 
Louisiana:  near  Gueydan.  Acadia  Parish. 
Louisiana:  at  Gibson  Plant  Nos.  1  and 
2  in  Terrebonne  Parish.  Louisiana;  near 
Magnolia  and  Holmesvllle.  Pike  County. 
MLsslsslppl:  near  Walthall.  Walthall 
County,  Mississippi  or  at  Harmony  Plant, 
Clarke  County,  Mississippi. 

It  Is  stated  that  the  gas  proposed  to 
be  transported  by  Applicant  has  been 
acquired  by  Corporation  from  Samedan 
Oil  Corporation  (Samedan) ,  and  that 
such  gas  would  be  produced  from  the 
Samedan  Carl  Unit  No.  1  located  In  Bee 
County,  Texas  and  would  be  consumed 
for  high  priority  end  use  in  Corpora- 
tions' plant  In  Roxboro,  North  Carolina. 
It  Ls  Indicated  that  Corporation  would 
pay  Samedan  for  all  delivered  hereun- 
der, or  If  available  and  not  taken  by  Cor- 
poration. I2.2S   per  million  Btu's    (at 
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14.65  psia).  and  that  Corporation  would 
also  pay  Samedsm  8.4  cents  per  Mcf  for 
gathering  and  transporting  gas  to  the 
delivery  point. 

Applicant  states  that  It  would  re- 
deliver to  Transco,  for  the  account  of 
Corporation,  a  volume  of  gas  equal  to 
that  quantity  of  gas  delivered  by  Same- 
dan to  Applicant,  for  the  account  of  Cor- 
poration, less  1.5  percent  of  the  said 
volume  so  delivered  by  Samedan  as  a 
charge  for  fuel  and  company  used  gas, 
and  that  Transco,  in  turn,  would  cause 
said  quantities  of  gas  to  be  delivered  for 
the  account  of  Corporation  to  Public 
Service  Comp>any  of  North  Carolina.  Inc. 
for  redelivery  to  Corporation  for  high 
priority  end-use  at  Its  Roxboro.  North 
Carolina  plant.  It  is  stated  that  Cor- 
poration would  only  use  the  gas  to  fire 
one  textile  fabric  dryer/tenter  frame, 
and  that  natural  gas  Is  an  essential  com- 
ponent In  the  textile  manufacturing 
process.  Natural  gas  is  required  in  the 
dryer/tenter  frame  to  prcJduce  precise 
temperatures  through  a  direct  fiame  ap- 
plication, It  is  said.  Applicant  Indicates 
that  there  exists  no  other  technically  al- 
ternate fuel  for  use  at  the  Collins  &  Alk- 
man Roxboro  facility. 

It  is  stated  that  the  term  of  the  pro- 
posed transportation  agreement  is  for 
two  years  beginning  with  the  date  of 
first  deliveries  hereunder  or  for  a  lesser 
period  as  may  be  required  by  govern- 
mental authorization.  It  is  further 
stated  that  Corporation  would  pay  Ap- 
plicant for  gas  transported  a  price  equal 
to  Apphcant's  average  jurisdictional 
transmission  cost  of  service  in  its  south- 
em  or  northern  rate  zone,  less  any 
amount  Included  in  such  average  jur- 
isdictional cost  of  service  which  is  at- 
tributable to  gas  consumed  in  the  op- 
eration of  Applicant's  pipeline  system. 
The  current  average  jurisdictional 
transmission  cost  of  service,  exclusive  of 
the  cost  of  gas  consumed  in  Applicant's 
operations  Is  20.04  cents  per  Mcf  In  the 
Northern  rate  zone  and  17.92  cents  per 
Mcf  In  the  Southern  rate  zone. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  ccHiferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 


cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  CommLssion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  77-20741  Piled  7-18-77:8:46  am] 


[Docket  No.  ER76-fl891 
WEST  PENN   POWER  CO. 

Conformance  Filing  of  Tariff  Sheets 
Pursuant  to  Settlement  Agreement 

July  8,  1977. 

Take  notice  that  on  July  5,  1977,  Alle- 
gheny Power  System  (Allegheny)  on  be- 
half of  West  Penn  Power  Company 
tendered  for  filing  revised  Sheet  Nos.  11 
and  12  to  FPC  Electric  Tariff,  Original 
Volume  No.  1  of  West  Penn  Power  Com- 
pany. Allegheny  states  that  the  revised 
sheets  are  being  filed  in  conformance 
with  the  settlement  agreement  approved 
in  the  above  docket. 

Allegheny  states  that  a  copy  of  the 
filing  was  sent  to  West  Penn's  wholesale 
customer,  Allegheny  Electric  Coopera- 
tive. Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  on  whether  the  filing 
conforms  to  the  Commission's  decision 
approving  the  settlement  agreement 
should  file  a  petition  to  Intervene  or  pro- 
test with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, DC.  20426.  in  accordance  with  Sec- 
tions 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  '  18  CFR 
1.8,  I.IQ).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  26,  1977. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  meike  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  Ale  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  77-20734  Piled  7-18-77;8:46  am( 


(Docket  No.  ER77-489[ 

WISCONSIN   PUBLIC  SERVICE  CORP. 

niing  of  InKial  Rate  Schedule 

July  11,  1977. 
Take   notice   that   Wisconsin    Public 
Service   Corporation    ("Company")    on 


July  1,  1977,  tendered  for  filing  an  Initial 
Primary  Resale  Service  Agreement, 
dated  March  18,  1977,  with  Alger-Delta 
Electric  Association,  of  Oladston,  Michi- 
gan, which  Is  proposed  to  be  effective  Au- 
gust 31,  1977.  TTie  Company  states  that 
the  Agreement  provides  for  wholesale 
electric  service  to  be  furnished  by  it  to 
Alger-Delta  Electric  Association  imder 
the  Company's  present  standard  W-1 
form  of  tariff  for  Primary  Resale  Serv- 
ice, which  rate  was  most  recently  revised 
pursuant  to  the  Commissions  Order  of 
January  10,  1977.  in  Docket  No.  ER76- 
150. 

The  Company  indicates  that  an  esti- 
mate of  quantities  of  service  and  reve- 
nues during  the  twelve  months  immedi- 
ately following  the  month  in  which  this 
service  Is  expected  to  commence,  wa.*- 
submitted  with  the  filing. 

The  Company  states  that  there  are  no 
custcKners  receiving  service  under  a 
similar  schedule  except  those  now  being 
served  under  the  present  W-1  form  of 
tariff. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  DC.  20426. 
in  accordance  with  Sections  18  and  1  10 
of  the  CtMnmission's  RuJes  of  Practice 
and  Procedure  (18  CFR  1.8.  1  10'.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  20, 1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kennzth  F.  Plumb, 
Secretary. 

(PR  Doc .77-20728   Piled  7-18-77:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

(H.2,  1977  No.  26  [ 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  JUNE  25.   1977 

Actions    of   thf    Bhard 

Statement  by  CThairm&n  Arthur  F.  Burns  be- 
fore the  Senate  Subcommittee  on  Finan- 
cial Institutions  on  S.  16e4.  concerning  dis- 
tortions cau.sed  by  the  spread  of  payment 
of  Interest  by  depository  institutions  on 
transactions  balances  (NOW  accounts, 
etc.)  and  the  withdrawal  of  banks  from 
Federal  Reserve  membership. 

Statement  by  Chairman  Arthur  F.  Burns  be- 
fore the  House  Subcommittee  on  Domestic 
Monetary  Policy,  on  HJl.  6273,  the  bill 
provides  that,  beginning  on  February  1. 
1982,  and  at  four-year  intervals  thereafter, 
the  Chairman  and  Vice  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
It  further  provides  that  If  a  vacancy  occurs 
In  either  of  these  offices,  any  portion  of  the 
term  remaining  shall  be  filled  only  for  tti»t 
unexpired  portion. 
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R^-port  on  bills  H.R.  2733  and  H  R.  3928.  bills 
that  InvolT*  reporting  r«qulrementB  and 
restrictions  on  certain  Federal  employees 
and  officers,  letter  of  response  to  request 
for  Board's'  comments  sent  to  Oougress- 
man  Robert  N.  C.  Nix,  Chairman  of  the 
House  Committee  on  Post  CWBce  and  Civil 
Service. 

The  Board  has  decided  to  take  under  con- 
sideration proposals  by  four  bank  holding 
companies  to  have  a  subsidiary  engage  In 
the  business  of  acting  as  a  futures  com- 
mission merchant  to  execute  futures  con- 
tracts covering  gold  and  silver  bullion  and 
coins,  the  Board  will  receive  comment 
through  July  13.  1977 

Sumitomo  Bank.  Limited.  Osaka.  Japan,  ex- 
tension of  time  to  July  29.  1977,  within 
which  to  purchxse  shares  of  Central  Pacl- 
tic   Bank.   Honolulu.   Hawaii.' 

Cass  City  State  Bank.  Cass  City,  Michigan. 
to  make  an  Investment  In  bank  proml.ses.' 

Long  Island  Trust  Company.  Garden  City. 
New  York,  to  make  an  Investment  In  bank 
premises.' 

Manistee  Bank  &  Trust  Co..  Manistee,  Michi- 
gan, to  make  an  Investment  In  bank  prem- 
ises.' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  Uie  Federal  Reserve 
Act. 

Approved 

Union  Trust  Company  of  Maryland.  Balti- 
more. Mstfyland.  Branch  to  be  established 
at  the  Intersection  of  Fairmont  Avenue 
and  York  Road.  Towson.  Baltimore  Coun? 
iv.= 
State  Bank  of  St.  Charles.  St.  Charles.  Illi- 
nois. Branch  to  be  established  at  the 
southeast  corner  of  Oak  Street  and  RaJi- 
dall  Road.  St.  Charles  • 
The  First  State  Bank  of  Decatur.  Indiana. 
Branch  to  be  established  at  Yorkshire 
Drive.  Decatur,  Adams  County.' 

•  •  *  *  • 

International  Investments  and  Otlier 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4<c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956.  as 
amended. 

Approved 

Boston  Overseas  Financial  Corporation;  In- 
vestment— additional  shares  of  Interna- 
tional Factors  Belgium,  Soclete  Anonyme. 

Citibank.  N.A.:  Investment — to  acquire 
through  Grlndlays  Bank  Limited.  London, 
England,  special  purpose  Insurance  brok- 
erage companies. 

Marine  Midland  International  Corporation: 
Investment — to  acquire  indirectly,  addi- 
tional shares  of  Socledad  Plnanclera  Union 
C.A.,  Caracas,  Venezuela,  in  order  to  main- 
tain lt»  20  percent  Interest. 

Bamerical  International  Financial  Corpora- 
tion: For  Bamerical  Financial  Corporation 
Ltd..  Thailand,  to  Issue  debt  obligations. 

To  Form   a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 
Approved 

Banbogota.  Inc..  New  York.  New  York,  for 
approval  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  Banco  de  Bogota  Trust  Company, 
New  York,  New  York,  a  proposed  new 
bank. 


'  Application  processed  on  behalf  of  the 
Board  of  Oovemora  under  delegated  au- 
thority. 

•  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


NOTICES 

Banco  de  Bogota.  Bogota.  Colombia,  for  ap- 
proval to  acquire  100  percent  of  the  vot- 
ing share  (less  directors'  qualifying 
shares)  of  Banco  de  Bogota  Trust  Compa- 
ny. New  York.  New  York,  a  proposed  new 
bank. 

Trade  Development  Finance  (Netherlands 
Antilles).  N.V..  Curacao.  The  Netherlands 
Antilles  and  Trade  Development  Holland 
Holding  B.V..  Amsterdam.  The  Nether- 
l.inds  for  approval  to  directly  acquire 
68.6:1  per  cent  of  the  voting  shares  of  Re- 
public New  York  Corporation.  New  York. 
New  York  and  to  Indirectly  acquire  99  9 
percent  of  the  voting  shares  of  Republic 
National  Bank  of  New  York.  New  York. 
New  York 

Preferred  Manajjement  Company.  Omaha. 
Nebraska,  for  approval  to  acquire  an  addi- 
tional 60  percent  of  the  voting  shares  of 
North  Side  Bank.  Omaha.  Nebraska. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  of  1956. 

Returned 

J  R.  Montgomery  &  Co..  Inc  .  Lawlon.  Okla- 
homa, for  approval  to  acquire  an  addi- 
tional five  percent  of  the  voting  shares  of 
The  City  National  Bank  and  Trust  Com- 
pany of  Lawton.  Oklahoma.  Lawton.  Okla- 
homa (See  H.2  No.  21.  1977.) 

Approved 

The  Royal  Trust  Company.  Montreal.  Que- 
bec. Canada  and  Royal  Trust  Bank  Corp.. 
Miami.  Florida,  for  approval  to  acquire 
100  percent  of  the  voting  shares  of  Royal 
Trust  Bank  of  South  Dade.  N.A..  Dade 
County.  Florida  a  proposed  new  bank 

Republic  of  Texas  Corporation.  Dallas.  Texas. 
for  approviU  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  Mid- 
way National  Bank  of  Grand  Prairie, 
Grand  Prairie.  Texas. 


Republic  of  Texas  Corporation.  Dallas.  Texas 
for  approval  to  acquire  1(X)  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  Pres- 
ton State  Bank.  Dallas.  Texas. 

*  •  •  •  • 

To  Retain  Bank  Shares  Acquired  In  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  the  Bank  Holding  Company  Act  of 
1956. 

approved 

First  United  Bancorporaton.  Inc  .  Fort 
W(*-th.  Texas  and  TTie  Flrg*  National 
Bank  of  Fort  Worth.  Port  Worth.  Texas, 
for  approval  to  retain  9.960  shares  of  Ever- 
man  National  Bank.  Fort  Worth.  Texas  • 

Texas  American  Bancshares  Inc..  Fort  Worth. 
Texas,  for  approval  to  retain  575  shares  of 
Riverside  State  Bank,  Fort  Worth.  Texas." 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WTTH  DRAWN 

Industrial  National  Corporation.  Providence, 
Rhode  Island,  notification  <rf  Intent  to  en- 
gage In  de  novo  activltlea  (ln8uranc« 
agency  for  any  Insurance  sold  as  a  matter 
of  convenience  to  the  purchmaer)  ■*  1443 
West  Schaimiburg  Road.  Schaumburg,  nu- 
nols,  through  a  subsidiary.  Mortgage  As- 
sociates. Inc.  (6/8/77)  .• 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
eeded by  Reserve  Bank  on  betaalf  o*  the  Board 
of  Governors  under  delegated  authority. 


Union  Trust  Bancorp.  Baltimore,  Maryland, 
notification  of  Intent  to  engage  In  de  novo 
activities  (acting  as  agent  In  the  sale  of 
lt\suranc«  protecting  collateral  held  agalnat 
the  extensions  of  credit)  at  852  854  Terry 
Road.  Jackson.  Mlasls&lppl;  123  East 
Pine  Street.  Hattleeburg.  Mississippi;' 
and  28:J  West  Evans  Street.  Florence. 
South  Carolina,  through  Its  subsidiaries. 
Landmark  Finance  Corporation  of  Missis- 
sippi and  I,andmark  Finance  Corporation 
of  Smith  Carolina  (wholly-owned  subsid- 
iaries of  Landmark  Financial  Services, 
Inc  1    (6  23  77). " 

PERMITTED 

First  Bancorp  of  N.H..  Inc..  Manchester.  New 
Hampshire,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (origination, 
sefllng  and  servicing  both  residential  and 
commercial  mortfrages:  originating  and 
servicing;  construction  loans;  and  as  an 
incident  to  the  real  estate  lending  activi- 
ties, providing  advice  and  appraisal  serv- 
ices for  self  and  others)  at  156  Main  Dun- 
stable Road.  Nashua,  New  Hampshire, 
through  Its  subsidiary.  Pirstbank  Mortgage 
Corp    (6'26  77).> 

Industrial  National  Corporation.  Providence. 
Rhode  Island,  notification  of  Intent 
to  relocate  de  novo  activities  (organization 
and  sale  of  residential  mortgages;  .servic- 
ing of  residential  mortgage  loanfi:  insur- 
ance agency  for  any  insurance  directly  re- 
lated to  an  extension  of  credit  or  provi- 
sion of  other  financial  services)  from  53.15 
66th  Street  North.  St  Petersburg.  Florida 
to  3«f)l  Central  Avenue.  St.  Petersburg. 
Florida,  through  Its  subsidiary.  Mortgage 
Associates.  Inc.  (6 '22  77).' 

Industrial  National  Corporation.  Providence. 
Rhode  Island,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (origination  and 
sale  of  residential  mortgagee;  seniclng  of 
residential  mortf^age  loans:  and  the  ofTer- 
Ine  of  credit  life 'accident  and  health  In- 
surance dlrectlv  related  to  an  extension  of 
credit)  at  1000  Qulntard  Avenue.  Suite  410. 
Annlston.  Alabama,  through  Its  subsidiary. 
Mortgage  Associates.  Inc.   (6 '22  77). » 

Industrial  National  Corporation.  Providence. 
Rhode  Island,  notification  of  Intent  to  en- 
g.age  In  de  novo  activities  (Insurance 
agency  for  credit  life  'accident  and  health 
Insurance  directly  related  to  an  extension 
of  credit)  at  1443  West  Schaumburg  Rood. 
Schaumburg.  Illinois,  through  a  subsid- 
iary. Mortgage  Asaoclatee.  Inc.   (6  26'77).« 

Citicorp.  New  York.  New  York,  notification  of 
Intent  to  engage  In  de  novo  activities 
(maklne  loans  for  the  account  of  others 
snch  as  one-to-four  family  unit  mortgage 
loans)  at  117  S.  Air  Depot  Boulevard.  Mid- 
west City.  Oklahoma.  2507  N  W.  23rd  Street. 
Oklahoma  City.  Oklahoma.  The  Cro.s.sroads, 
7000  Crossroads  Boulevard.  Oklahoma  City. 
Oklahoma  and  North  Penn  Plaza.  5641  N. 
Pennsylvania  Avenue.  Oklahoma  City, 
Oklahoma.  re>!pectlvely.  through  Its  sub- 
sldlarv.  Nationwide  Financial  Services  Cor- 
poration (6 '19 '77)." 

Citicorp.  New  York.  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (mak- 
ing of  con.sumer  Installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts;  sale  of  credit  re- 
lated life  accident  and  health  Insurance; 
sale  by  a  licensed  agent  of  Instirance  which 
protects  personal  property  subject  to  a 
.security  agreement  with  Nationwide  Finan- 
cial Corporation  of  Oklahoma.  Inc.)  from 
2808  N.  Pennsylvania  Avenue.  Oklahoma 
City.  Oklahoma.  4800  8.  Western  Aventie. 
Oklahoma  City.  Oklahoma  and  4520  N.W. 
60th.  Oklahoma  City.  Oklahoma  to  2507 
N.W.  23rd  Street.  Oklahoma  City,  Okla- 
homa, The  Crossroads,  7000  Crossroad* 
Boulevard.  Oklahoma  City.  Oklahoma  and 
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•     North  Penn   Placa,   6«41   N.  Pennsylvania 
Avenue.  Oklahoma  City,  Oklahoma,  respec- 
tively, through  tta  subsidiary,  Nationwide 
Financial  CorporaUon  (fli/l»/T7).» 
Citicorp,  New  York.  New  York,  notification  of 
Intent  to  relocate  de  novo  activltlea  (mak- 
ing   of     consumer     Installment     personal 
loans,    purchasing    consumer    Installment 
sales  finance  contracts;   sale  of  credit  re- 
lated llfe/accldent  and  health  Insurance: 
sale  by  a  licensed  agent  of  Insurance  which 
protects  personal  property  subject  to  a  se- 
curity agreement  with  Nationwide  Finan- 
cial Corporation  of  Oklahoma)   and  to  en- 
gage de  novo  in  the  following  additional 
activity  (making  loans  for  the  account  of 
others    such    as   one-to-four   family   unit 
mortgage  loans)  from  1631  Gore  BotUevard, 
Lawton,    Oklahoma   to   3130   Cache   Road, 
Suite    2,    Lawton,    Oklahoma,    through   Its 
subsidiary.   Nationwide   Financial   Services 
Corporation  (fl/20/77).« 
Citicorp,  New  York,  New  York,  notification  of 
intent    to    engage    In    de    novo    activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)    at   2702   N.B.   Broadway,    Portland. 
Oregon;   4240  N.E.   122nd  Street,  Portland. 
Oregon;     1643    Hawthorne    Avenue.    Ni., 
Salem,  Oregon;  615  S.W.  Park  Avenue,  Port- 
land. Oregon:  939  River  Road,  Eugene.  Ore- 
gon; and  10616  8.E.  Cherry  Blossom  Drive, 
Portland.   Oregon,   through  Its  subsidiary. 
Nationwide  Financial  Corporation  of  Ore- 
gon (6/24/77).' 
Citicorp.  New  York.  New  York,  notification  of 
Intent    to    engage    In   de    novo    activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)    at   6567   D  Memorial   Drive,   Stone 
Mountain,  Georgia:  2096  N.  Decatur  Plaza, 
Decatur,    Georgia;    4471    Jonesboro    Road, 
Forest    Park.    Georgia;    3366    Lenoc    Road 
N.B.,  AUanta.  Georgia;    204  Spring  Street, 
Macon.  Georgia:    and  6067  Austell  Road. 
Austell.    Georgia,    through    Its   subsidiary. 
Nationwide  Financial  Corporation  of  Geor- 
gia (6/24/77).* 
Citicorp,  New  York.  New  York,  notification  of 
Intent    to   engage    in   de    novo    activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)  at  314  Gold  S.W„  Albuquerque,  New 
Mexico;    3416  Central  Avenue.  S.E..  Albu- 
querque.  New  Mexico:    2203  Central   Ave- 
nue. N.W..  Albuquerque,  New  Mexico:  1501 
Eubank  Boulevard,  N.E.,  Albuquerque,  New 
Mexico:  3601  San  Mateo,  N.E..  Albuquerque. 
New  Mexico;   10701  Lomas  Boulevard,  N.B., 
Suite  106.  Albuquerque.  New  Mexico;  and 
3157  Cerrlllos  Road,  Santa  Pe,  New  Mexico, 
through  Its  subsidiary.  Nationwide  Finan- 
cial Corporation  of  New  Mexico  (6/24/77).' 
Mldlantlo    Banks    Inc,    West    Orange.    New 
Jersey,  notification  of  Intent  to  engage  In 
de  novo  activities    (leasing  and  financing 
personal  property  and  equipment,  all  such 
leases  to  be  on  a  full  pay-out  basis)    at 
95  Old  Short  Hills  Road,  West  Orange.  New 
Jersey   and  9   South  Centre  Street,  Mer- 
chantvUIe.  New  Jersey,  through  Its  subsid- 
iary. Mldlantlc  Commercial  Leasing  Corp. 
(6/20/77).' 
Harnett  Banks  of  Florida,  Inc.,  Jacksonville, 
Florida,  notification  of  Intent  to  engage  In 
de  novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or  ac- 
tivities that  may  be  performed  or  carried 
on  by  a  trust  company  Including  activities 
of  a  fiduciary,  agency  or  custodial  nature 
in  the  manner  authorized  by  Federal  and 
State   law;    provided   however,  that   loans 
and  Investments  will  be  made  and  depos- 
its accepted  only  In  conformity  with  the 
Regulations  of  the  Bocu'd  of  Governors  of 
the  Federal  Reserve  System)   at  1(X)1  East 
Atlantic    Avenue,    Delray    Beach,    Florida, 
through  a  subsidiary,  Bamett  Banks  Trtist 
Oomp«uiy,  NA.  («/3»/77) .' 


NOTICES 

American  Fletcher  Corporation,  Indlanai>o- 
Us,  Indiana,  notification  o(  Intent  to  relo- 
cate  do   novo   activities    (the  making  of 
loans  and  extending  of  credit,  and  provid- 
ing services  Incident  to  such  loans  and  ex- 
tensions of  credit  such  as  would  be  made 
or  provided  by  a  finance  company  Includ- 
ing, but  not  be  limited  to,  making  consum- 
er  Installment   loans,  purchasing   Install- 
ment sales   finance   contracts,   extending 
credit  secured  by  real  or  personal  property; 
and  acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  Insurance  In  connection 
with  such  financing  activities)    from  209 
East  Liberty  Street.  Ann  Arbor.  Michigan 
to  2361   West  Liberty  Street,  Ann   Arbor, 
Michigan,  through  Its  subsidiary.  Local  Fi- 
nance Corporation  (6/23/77).' 
BankAmerlca    Corporation,    San    Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  loans  and  other  ex- 
tensions of  credit  such  as  would  be  made 
or  acquired  by  an  industrial  loan  company 
and  servicing  loans  and  other  extensions 
of  credit:  such  activities  will  Include,  but 
not  be  limited  to,  making  consumer  In- 
stallment   loans,    purchasing    Installment 
sales  finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small  busi- 
nesses, making  loans  secured  by  personal 
property.  Issuing  certificates  of  Indebted- 
ness under  the  authority  of  the  Minnesota 
Industrial  Loan  and  TTirlft  Company  Act; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  and  credit  related  acci- 
dent and  disability  msurance  In  connec- 
tion with  extensions  of  credit  made  or  ac- 
quired by  FlnanceAmerlca  Plan,  Inc.)    at 
413   South   Broadway,   Rochester,   Minne- 
sota, through  Its  subsidiary.  RnanceAmer- 
Ica  Plan.  Inc.  (6/19/77) .' 
BankAmerlca    Corporation.    San    Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  loans  and  other  ex- 
tensions of  credit  such  as  would  be  made 
or  acquired  by  an  Industrial  loan  company 
and  servicing  loans  and  other  extensions 
of  credit;  such  activities  will  Include,  but 
not  be  limited  to,  making  oonstimer  In- 
stallment   loans,    purchasing    Installment 
sales  finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small  busi- 
nesses, making  loans  secured  by  personal 
property.  Issuing  certificates  of  Indebted- 
ness under  the  authority  of  the  Minnesota 
Industrial  Loan  and  Thrift  Company  Act; 
acting  as  agent  or  broker  for  the  sale  (rf 
credit  related  life  and  credit  related  acci- 
dent and  disability  Insurance  In  connec- 
tion with  extensions  of  credit  made  or  ac- 
quired by  FlnanceAmerlca  Plan,  Inc.)    at 
200  Woolworth  Building,  St.  Cloud,  Min- 
nesota,  through   Its   subsidiary,   Finance- 
America  Plan.  Inc.  (6/19/77) .' 
BanlcAmerlca    Corporation,    San    Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  its  own  account  loans  and  other  ex- 
tensions of  credit  such  as  would  be  made 
or  acquired  by  an  Industrial  loan  company 
and  servicing  loans  and  other  extensions 
of  credit:  such  activities  will  Include,  but 
not  be  limited  to,  making  consumer   In- 
stallment   loans,    piu-chaslng    Installment 
sales  finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small  busi- 
nesses, making  loans  secured  by  personal 
property.  Issuing  certificates  of  Indebted- 
ness under  the  authority  of  the  Minnesota 
Industrial  Loan  and  Thrift  Company  Act; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  and  credit  related  acci- 
dent and  disability  insurance  In  connec- 
tion with  extensions  of  credit  made  c»  ac- 
quired by  FlnanceAmerlca  Plan,  Inc.)   at 
108  Oakland  Avenue,  West,  Austin,    Min- 
nesota,  through   Its  subsidiary,   Finance- 
America  Plan,  Inc.  (6/19/77).' 
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Preferred  Management  Company,  Omaha. 
NebraakA.  for  permission  to  continue  to 
act  as  agent  or  brcHcer  wit^  respect  to  the 
sale  of  decreasing  term  credit  life  Insur- 
ance, credit  accident  and  health  disability 
instirance  and  property  damage  Instu-ance 
directly  related  to  extensions  of  credit  by 
North  Side  Bank,  Omaha,  Nebraska. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

PBRMrrTED 

The  Sperry  and  Hutchinson  Co  .  New  York. 
New  York,  notification  of  intent  to  acquire 
Harlan,  Incorporated.  Houston,  Texas 
(6/24/77).' 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
Buant  to  Section  9  of  the  Federal  Reserve 
Act 

The  Farmers  Trust  Company  of  Lebanon, 
Pennsylvania.  Lebanon.  Lebanon  County. 
Pennsylvania.  Branch  to  be  established  as 
a  branch  office  at  the  southeast  corner  of 
Eighth  Street  and  Reading  Railroad. 
Lebanon  County. 

Citizens  Bank.  Hartford.  Kentucky.  Branch 
to  be  established  at  Splnks  Shopping  Cen- 
ter, Highway  231  (Main  Street)  Hartford 
Ohio  County. 

Citizens  Bank,  Batesvllle.  Arkansas  Branch 
to  be  established  In  the  Wal-Mart  Shopping 
Center  on  Harrison  Street.  Batesvllle.  In- 
dependence County. 

Tyler  Bank  &  Ttust  Company.  T'j-ler.  Texa'= 
Branch  to  be  established  on  the  northeast 
comer  of  College  and  Locust  Streets. 

•  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

New  Jersey  National  Bank  :  Branch — Georpe 
Town,  Grand  Cayman.  Cayman  Islands. 
(H.2  No.  20,  which  was  originally  omitted.) 

Security  Pacific  National  Bank:  Branch — 
Manama,  Bahrain.  (H.2  No.  22,  page  II  cor- 
rection made.) 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Lake  View  Bancorp,  Inc  .  Northbrook.  1111- 
nola,  for  approval  to  acquire  99.9  per  cent 
of  the  voting  shares  of  Lake  View  Trust 
and  Savings  Bank,  Chicago.  Illinois. 

Brentwood  Bancshares  Corporation.  St.  Louis. 
Missouri,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  The 
Brentwood  Bank.  Brentwood,  Missouri, 
Brentwood.  Missouri. 

First  Guthrie  BancShares.  Inc.  Guthrie. 
Oklahoma,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  TTie 
First  National  Bank  of  Guthrie.  Guthrie. 
Oklahoma. 

Twin  Lakes  Financial  Corporation.  Wichita. 
Kansas,  for  approval  to  acquire  98.9  per 
cent  of  the  voting  shares  of  Twin  Lakes 
State  Bank.  Wichita,  Kansas. 

New  Parent  Company.  Cincinnati.  Ohio,  for 
approval  to  acquire  D.  H.  Baldwin  Com- 
pany. Cincinnati,  Ohio  and  indirectly  ac- 
quire Central  Colorado  Bancorp,  Ijxe.,  Cin- 
cinnati, Ohio;  Nordenco.  Inc..  Denver,  Cc^o- 
rado:  Central  Bank  of  Denver-Trade  name 
for  The  Central  Bank  and  Trust  Company, 
Denver,  Colorado;  Central  Bank  of  Aurora- 
Trade  name  for  Peoples  Bank  of  Arapahoe 
County,  Aurora,  Colorado;  Central  Bank 
of  North  Denver-Trade  name  for  North 
Denver   Bank,   DenvM-,  Colorado;    CefDtnJ 
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Diink  of  Colorado-Trade  name  for  The  Cen- 
tral Colorado  Bank,  Colorado  Springs.  Colo- 
rado: Central  Bank  of  Academy  Buulevard- 
Irade  name  for  llie  Academy  Boulevard 
Bank,  Colorado  Springs.  Colorado:  Central 
Bank  of  Oreeley-Trade  name  for  State 
Bank  of  Greeley,  Greeley.  Colorado:  Tlie 
Rocky  Ford  National  Bank,  Rocky  Ford, 
Colorado:  First  National  Bank  la  Aspen, 
Aspen,  Colorado:  Tlie  First  National  Bank 
of  Glenwood  Springs,  Colorado:  First  Na- 
tional Bank  In  Grand  Junction,  Grand 
Junction,  Colorado:  First  National  Bank- 
North  in  Grand  Junction,  Grand  Junction, 
Colorado;  First  National  Biuik  in  Craig, 
Craig,  Colorado. 
Sandy  Holding  Company.  Salt  Lake  City. 
Utah,  for  approval  to  acquire  100  per  cent 
(leas  directors'  qualifying  shares)  of  the 
voting  shares  of  Sandy  State  Bank.  Sandy. 
Utah,  a  proposed  new  bank. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3«aM3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  National  Boston  Corporation,  Boston, 
Massachasett.s,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  Blackstone  Valley  Na- 
tional Bank.   WhltlnsviUe.  Maasachusetta. 

United  Bank  Corporation  of  New  York,  Al- 
bany. New  York,  for  approval  to  acquire 
100  per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  Hempstead  Bank. 
Hempstead.  New  York. 

K  &  B  Producers.  Inc..  Wichita.  Kansas,  for 
approval  to  acquire  24.9  per  cent  of  the 
voting  shares  of  Twin  L.akes  Financial 
Corporation,  Wichita.  Kansas  and  indi- 
rectly acquire  Twin  Lakes  State  Bank, 
Wichita.  Kansas. 

Sierra  Petroleum  Co.,  Inc.,  Wichita.  K&n.saa, 
for  approval  to  acquire  24.9  per  cent  of  the 
voting  shares  of  Twin  Lakes  Fin.mclal  Cor- 
poration, Wichita,  Kansas  and  indirectly 
acquire  Twin  Lakes  State  Bank,  Wichita. 
Kansas. 

Daniels  Insurance  Agency,  Inc..  Hobbs.  New 
Mexico,  for  approval  to  acquire  direct  or 
Indirect  control  of  6,777  shares  of  First 
National  Bank  of  Lea  County,  Hobbs,  New 
Mexico. 

Republic  of  Texas  Corporation,  Dallas,  Texas, 
for  approval  to  acquire  100  i>er  cent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  First  Bank  Sc  Trust,  Car- 
rollton,  Texas. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c>  i8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Chemical  New  York  Corporation.  New  York. 
New  York,  notification  of  Intent  to  re- 
locate de  novo  activities  (making  of  direct 
loans  and  purchasing  sales  finance  con- 
tracts representing  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company:  acting  as  agent  for  the 
sale  of  credit  life  insurance  and  credit 
accident  and  health  Insurance  Issued  In 
connection  with  extensions  of  credit  and 
making  available  to  Its  borrowers,  credit 
related  property  and  casualty  Insurance) 
from  221  West  Main  Street.  P.O.  Box  373, 
Lakeland,  Florida  to  4404  South  Florida 
Avenue,  Lakeland.  Florida,  through  Ita 
subsidiary.  Sentry  Acceptance  Company — 
802.  Inc.  (6/24/77) .« 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (making  "large" 
loans  Ln  excess  of  $1,500  and  not  exceeding 
$7,500  under  the  N.C.  Gen.  SUt.  Sec.  24-1.3 
(»)  and  Sec&  34-12  through  17)  at  4O10 
OlMUMler    Drive,    Wilmington;    Suite    213. 


Executive  Park  Building.  AsheviUe:  104 
W.  Trade  Street.  Forest  City:  533  Marlon 
Plaza.  Marion:  2224  North  Church  Street. 
Burlington:  332  Highway  64-70,  S.W..  Hic- 
kory; 320  West  Dixon  Boulevard,  Shelby 
255  Charlols  Boulevard,  Winston-Salem. 
897  Peters  Creek  Parkway.  Winston-Salem. 
175  Northport  Avenue.  High  Point:  14.t 
West  Franklin,  Chapel  Hill;  226  Green 
Street.  Fayetteville;  :r5  Woodlawn  Green. 
Suite  154.  Charlotte:  4801  E  Independence 
Boulevard,  Charlotte:  600-B  South  Main 
Street,  Laurlnburg;  415  West  Meadowvlew 
Road,  Greensboro;  1100  East  Wendover 
Avenue,  Greensboro;  all  located  In  Nortli 
Carolina,  through  its  subsidiary.  Sun 
Mortgage  Acceptance  Corporation  (6/23 
77)  .> 

Union  Trust  Banrorp.  Baltimore.  Maryland, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  Installment  loans  to 
individuals  for  personal,  family  or  hoiLse- 
hold  purposes:  purchasing  sales  finance 
contracts  executed  In  connection  with  the 
sale  of  personal,  family  or  household  goods 
or  services:  acting  as  agent  In  tbe'sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  its  extensions 
of  credit;  and  acting  as  agent  In  the  sale 
of  Insuraiice  protecting  collateral  held 
against  the  extensions  of  credit)  at  852- 
854  Terry  Road,  Jackson,  Mississippi;  122 
East  Pine  Street,  Hattlesburg,  Mississippi; 
and  283  West  Evans  Street,  Korence, 
South  Carolina,  through  Its  subsidiaries, 
Landmark  Finance  Corporation  of  Missis- 
sippi and  Landmark  Finance  Corporation 
of  South  Carolina  (wholly-owned  subsid- 
iaries of  Landmark  Financial  Services. 
Inc.)  (6  23/77).' 

Landmark  Banking  Corporation.  Port  Lauder- 
dale. Florida,  notification  of  intent  to  en- 
gage in  de  novo  actlivities  (engage  la 
providing  data  processing  services  and  stor- 
ing and  processing  banking,  financial,  or 
related  economic  data  for  Landmark  Bank- 
ing Corporation  and  its  subKldl.TXles  and 
affiliates,  their  correspondent  banks,  and 
other  banking  institutions  and  their  re- 
spective customers)  at  Central  at  Ninth, 
St.  Petersburg:  4640  South  Orange  Blos- 
son  Trail.  Orlando;  and  225  East  Laa  Olaa 
Boulevard.  Fort  Lauderdale,  all  located  la 
Florida,  through  Its  subsidiary.  Landmark 
Data  Services  Corporation  (6/34/77). • 

Southeast  Banking  Corporation.  Miami. 
Florida,  notification  of  Intent  to  engage 
in  de  novo  activities  (the  business  of  act- 
ing as  agent  or  broker  for  the  sale  of 
credit  life/ accident  and  health  insurance 
pursuant  to  Section  225.4(a)  (9)  (11)  (a)  of 
Regulation  Y  directly  related  to  extensions 
of  credit  by  the  bank  holding  company 
and/or  Its  banking  and  nonbanklng  sub- 
sidiaries) at  1001  N.W.  7th  Street,  Miami; 
Suite  211.  231  E.  Forsyth  Street.  Jackson- 
ville; Suite  204.  201  E.  Pine  Street,  Orlan- 
do; and  Suite  202.  403  N.  Morgan  Street, 
Tampa,  all  located  In  Florida,  through  Its 
subsidiary.  Southeast  Credit  Insurance 
Agency.  Inc.  (6/20/77).' 

Brentwood  Bancshares  Corporation.  St. 
Louis,  Missouri,  for  approval  to  engage  de 
novo  as  agent  or  broker  In  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  sold  In  connection  with  exten- 
sions of  credit  by  The  Brentwood  Bank, 
Brentwood.  Missouri.  Brentwood,  Mls-wurl. 

First  Bank  System.  Inc.,  Minneapolis,  Minne- 
sota, notification  of  Intent  to  engage  In  de 
novo  actlvltlee  (mortgage  banking  busi- 
ness Including  the  origination,  purchase, 
sale  and  servicing  of  real  estate  mortgage 
locma)  at  8801  West  Center  Road,  Omaha. 
Nebraska,  through  FBS  Homes  Inc.,  a 
mortgage  banking  and  sales  finance  sub- 
sidiary of  FBS  Financial,  Inc.  (6  21/77) .« 


First  Guthrie  BancShares,  Inc  ,  Guthrie.  Ok- 
lahoma, for  approval  to  acquire  the  bene- 
ficial interest  In  Flr»t  Guthrie  Business 
Irust.  Guthrie.  OkUihoma  and  to  acquire 
shares  of  First  Guthrie  Insurance  Agency. 
Guthrie,  Oklahoma. 

New  Parent  Company,  Cincinnati,  Ohio,  for 
approval  to  acquire  Baldwin  Pmance  Com- 
pany. Cincinnati.  Ohio;  C.C.  Fletcher  Mort- 
jjage  Company.  Cincinnati.  Ohio:  Computer 
Congenerics  Corporation  of  Colo.;  Denver, 
Colorado:  FMC  Baldwin  Leasing  Co..  Chi- 
cago. lUUiols:  LoulsvUle  Mortgage  Service 
Company,  Louisville.  Kentucky. 

First  Security  National  Corporation.  Beau- 
mont, Texas,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  of  FSN  Life 
Insurance  Company.  Beaumont,  Texas  (en- 
gaged In  underwriting  credit  life  and  credit 
accident  and  health  insurance  that  is  di- 
rectly related  to  extensions  of  credit  by  Uie 
bank  holding  company  system) 

BankAmcrlca  Corporation,  San  Francisco. 
California,  notification  of  intent  to  relo- 
cate de  novo  actlvltlee  (making  or  acquir- 
ing, for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company:  such  ac- 
tivities win  include,  but  not  be  limited  to. 
making  consumer  Installment  loans,  pur- 
chasing installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal  prop- 
erty; acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  Insurance  and 
credit  related  property  Insurance  In  con- 
nection with  extensions  of  credit  made  or 
acquired  by  FlnanceAmerlca  Corporation 
of  Ohio  and  FnnanceAmerlca  Discount 
Company  of  Ohio)  from  128  East  Sixth 
Street.  Cincinnati.  Ohio  to  1594  Goodman 
Avenue.  North  College  Hill.  Ohio,  through 
its  indirect  subsidiaries.  FlnanceAmerlca 
Corporation  of  Ohio  and  FlnanceAmerlca 
Discount  Company  of  Ohio  (6/16/77).* 


None 


REPORTS    RECErVED 


PBTmONS  FOR  RUI-EMAKINC 


None. 

Board  of  Governors  of  the  Federal  Re- 
serve Sy.stem,  July  13,  1977. 

Ruth  A.  Reistkr. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.77-20660  Filed  7-18-77:8:46  amj 


ANITA   BANCORPORATION 

Formation  of  Bank  Holding  Company 

Anita  Bancorporation.  Newton.  Iowa, 
has  applied  for  the  Board's  approval 
under  5  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1842(a)(1)) 
to  become  a  bank  holding  company 
through  acquisition  of  100  per  cent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  Anita  State  Bank,  Anita, 
Iowa.  The  factors  that  are  considered  In 
acting  on  the  application  are  .set  forth 
in  §3<c)  of  the  Act  (12  U.S.C.  §1842 
<c) ). 

The  application  may  be  inspected  at 
at  the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Clilcago.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary.  Board 
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of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551  to  be  re- 
ceived no  later  than  August  12,  1977. 

Board   of   Governors   of   the   Federal 
Reserve  System.  July  13,  1977. 

RtJTH  A.  Reister, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.77-20658  PUed  7-18^77.8:46  am| 


ROSE  CRbEK,   INC. 
Formation  of  Bank  Holding  Company 

Rose  Creek,  Inc.,  Hubbell,  Nebraska, 
has  applied  for  the  Board's  approval 
imder  13(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  5  1842(a)(1)) 
to  become  a  bank  holding  company 
through  acquisition  of  100  per  cent  (less 
directors'  qualifying  .shares)  of  the  vot- 
ing shares  of  Hubbell  Bank.  Hubbell. 
Nebraska.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  fortli  in  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c) K 

The  application  may  be  insijected  at 
at  the  offices  of  the  Boaxd  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  DC.  20551  to  be  re- 
ceived no  later  than  August  10,  1977. 

Board  of  Governors  of  Uie  Federal 
Reserve  System,  July  13.   1977. 

Roth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.77-20669  Filed  7-18-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  34) 

TEXAS   ELECTRIC   SERVICE  COMPANY 

Proposed   Intervention  in  Utility 
Rate  Application 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Texas  Public  Utility  Commission 
concerning  an  application  of  the  Texas 
Electric  Service  Company  for  authority 
to  increase  its  electric  operating  reve- 
nues by  $79,000,000  annually.  GSA  rep- 
resents the  Interests  of  the  executive 
agencies  of  the  U.S.  Government,  as 
users  of  utility  services. 

The  Texas  Electric  Service  Company 
furnishes  a  significant  amount  of  elec- 
tric service  to  the  Federal  executive 
agencies. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Reg- 
ulatory Law  Division.  General  Services 
Administration,  18th  and  F  Streets  NW., 
Wa^shlngton,  D.C.  20405,  telephone: 
202-566-0750,  on  or  before  August  18, 
1977,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  maJclng  erf  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 


(Section  201(a)  (44).  Federal  Property  and 
Administrative  Services  Act.  40  USC  481 
(a)(4).) 

Dated:  July  8,  1977. 

Joel  W.  Solomon. 
Admi7iistrator  of  General  Services. 

\\-H  Doc  77  20683  Filed  7   18-77.8:45  am  | 

DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  DOCKET  NO    7.5P  0014) 

GENERAL   ELECTRIC  CO. 

Extension  of  Variance  for  Diagnostic  X-Ray 
Systems  and  Their  Various  Components 

AGENCY:  Food  and  Drug  Admini.stra- 
tioii. 

ACTION;  Notice  of  extension  of  variance. 

SUMMARY:  ThLs  notice  armounces  the 
exten.sion  of  Variance  No.  75002  from 
August  15.  1977  to  August  15.  1979.  Tlie 
General  Electric  Co.  applied  for  the  2- 
year  extension  of  Variance  No.  75002.  us- 
ing as  a  basis  the  documentation  accom- 
panying the  oriRinal  variance  petition. 
The  Director  of  the  Bureau  of  Radiolog- 
ical Health  has  detennined  that  those 
arguments  and  data  previously  sub- 
mitted are  still  valid  and  therefore 
grants  the  exteasion  of  variance  for  the 
requested  time  period. 

DATES:  Variance  No.  75002  expires  Au- 
gust 15,  1979,  unless  written  ob.iections 
and  supporting  information  are  filed  on 
or  before  August  18.  1977  requesting  that 
the  extension  not  be  granted. 

ADDRESS:  Objections  to  this  action 
should  be  sent  to:  Hearing  Clerk  (HPC- 
20),  Food  and  Drug  Administration, 
Room  4-65.  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harvey  Rudolph.  Bureau  of  Radiologi- 
cal Health  (HFX-460) .  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857.    (301-443-3426> . 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  14, 
1975  (40  FR  34181) .  notice  was  given  that 
a  variance  from  the  minimum  half  value 
layer  (HVL)  requirements  of  §  1020.30 
(m)(l)  (21  CFR  1020.30(m)  (D)  of  the 
performance  standard  for  diagnostic  X- 
ray  systems  and  their  major  components 
was  granted  to  General  Electric  Co.. 
Medical  Systems  Division,  P.O.  Box  414, 
Milwaukee,  WI  53201.  under  5  1010.4  (21 
CFR  1010.4)  which  concerns  the  granting 
of  variances  for  electronic  products  for 
which  there  are  performance  standards 
promulgated  under  section  358  of  the 
Public  Health  Service  Act,  as  amended 
by  the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (42  U.S.C.  263f ) .  This 
variance  applies  to  the  MMX-II  Mam- 
mographlc  X-ray  System,  a  diagnostic 
X-ray  system  marketed  by  that  company. 
Under  the  variance,  these  X-ray  systems 
have    been    allowed    to    deviate    from 


5  1020.30(m'a)  in  that  they  are  manu- 
factured such  that  the  X-ray  beam  HVL 
at  50  kilovolts  peak  tube  rx)tential  (kVp) 
is  at  lea<;t  0.7  millimeter  'mm)  rather 
than  1.2  mm  of  aluminum  and  at  60 
kVp  is  at  least  0.8  mm  rather  than  1.3 
mm  of  aluminum. 

Tlie  General  Electric  Co.  has  peti- 
tioned the  Food  and  Drug  Administra- 
tion for  an  extension  of  Variance  No. 
75002  from  the  original  expiration  date 
of  August  15.  1977.  for  a  period  of  2  yeaj-s. 
The  request  is  based  upon  the  claim  that 
the  data  and  information  used  in  sup- 
port of  the  original  request  for  variance 
still  apply  and  therefore  that  suitable 
radiation  protection  will  be  provided.  TTie 
Director  of  the  Bureau  of  Radiological 
Health  has  determined  that  the  argu- 
ments which  led  to  the  granting  of  Vari- 
ance No.  75002  are  still  valid  and  that 
under  the  provisions  of  the  original  vari- 
ance the  product  will  utilize  suitable 
means  for  providing  radiation  protection. 
He.  therefore,  is  granting  an  extension 
of  the  variance  to  August  15,  1979,  unless 
written  objections  and  supporting  infor- 
mation are  filed  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  on  or  be- 
fore August  18.  1977.  requesting  that  the 
extension  be  modified  or  not  granted. 
Upon  receipt  of  such  objections  and  sup- 
porting documentation,  the  efl'ective  date 
of  tlie  variance  will  be  stayed  until  the 
Director.  Bureau  of  Radiological  Health, 
rules  on  them.  Pursuant  to  §  1010.4 (C» 
(3>.  the  applicant  shall  be  notified  by 
certified  mail,  and  a  notice  of  the  stay 
.shall  be  published  in  the  Federal  Regis- 
ter. Tlie  ruling  on  the  objections  shall  be 
made  within  60  days,  shall  be  published 
in  the  Federal  Register,  and  shall  con- 
stitute final  agency  action  subject  to 
judicial  review  under  section  358(d)  of 
the  act. 

The  application  for  this  variance  ex- 
tension and  all  related  correspondence, 
except  information  covered  by  the  con- 
fidentiality provisions  of  section  360A(e) 
of  the  act  (42  U.S.C.  2631(e) ),  have  been 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  Rockville,  Md.  20857.  and  may  be 
seen  Monday  through  Friday  from  9  a.m. 
to  4  p.m.  except  on  legal  holidays. 

Dated:  July  11,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance 

|FR  Doc.77-20586  Filed  7-18-77;8:45  am] 


Food  and  Drug  Administration 

[Docket  No   76N-0014;  DESI  78191 

DIAMTHAZOLE   DIHYDROCHLORIDE 

Withdrawal  of  Approval  of  New  Drug  Ap- 
plications for  Topical  Preparations  Con- 
taining 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA) . 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  the  new  drug  applications  lor 
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topical  dlamthazole  dlhydrochloride. 
The  products  have  been  used  for  the 
prophylaxis  and  treatment  of  athlete's 
foot. 

DATES:  EffecUve  date:  July  19.  1977. 

ADDRESSES:  Request  for  opinion  con- 
cerning applicability  of  notice  to  a  spe- 
cific product:  EMvlelon  of  Drug  Labeling 
Compliance  (HPD-310).  Bureau  of 
Drugs,  Pood  and  Drug  Administration. 
6600  Fishers  Lane.  Rockville,  MD  20857. 

FXDR  FURTHER  I^fFORMATION  CON- 
TACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
<HFD-32^  Food  and  Drug  Administra- 
tion. Department  of  Health.  Education, 
and  Welfare,  5600  Fishers  Lane,  Rock- 
ville. MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  7819.  Docket  No.  76N- 
0014)  published  In  the  Federal  Register 
of  October  29,  1976  (41  FR  47578),  the 
Director  of  the  Bureau  of  Drugs  offered 
an  opportunity  for  a  hearing  on  a  pro- 
posal to  issue  an  order  withdrawing  ap- 
proval of  the  new  drug  applications  for 
the  drug  products  described  below.  "I^e 
basis  of  the  proposed  action  was  that  the 
drugs  are  not  shown  to  be  safe  for  use. 

1.  Asterol  Powder  (NDA  7-821). 

2.  Asterol  Ointment  (NDA  7-819). 
and: 

3.  Asterol  Tincture  (NDA  7-820).  all 
containing  diamthazole  dlhydrochloride ; 
formerly  marketed  by  Roche  Labora- 
tories. Division  of  Hoffmann-La  Roche. 
Inc..  340  KinKsland  Ave.,  Nutley,  NJ 
07110. 

All  drug  products  that  are  identical, 
related  or  similar  to  a  drug  product 
named  above,  not  the  subject  of  an  ap- 
proved new  drug  application,  are  covered 
by  the  new  drug  applications  reviewed 
and  are  subject  to  this  notice  (21  CFR 
310.6).  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  Is  cov- 
ered by  this  notice  should  write  the  Divi- 
sion of  Drug  Labeling  Compliance 
(HFD-310) ,  Bureau  of  Drugs. 

Neither  the  holder  of  the  applications 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear- 
ance constitutes  election  by  such  persons 
not  to  avail  themselves  of  the  opportu- 
nity for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505.  52  Stat.  1052-1053. 
as  amended  (21  U.S.C.  355) ) .  and  under 
authority  delegated  to  him  (21  CFR 
5.31).  finds  that  new  evidence,  not  con- 
tained in  the  applications  or  not  avail- 
able until  after  the  applications  were 
approved,  evaluated  together  with  the 
evidence  available  when  the  applications 
were  approved,  reveals  that  the  drug  is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of  which 
the  applications  were  approved.  There- 
fore, pursuant  to  the  foregoing  finding, 
approval  of  new  drug  applications  num- 
bers 7-819,  7-820.  7-821,  and  all  amend- 
ments and  supplements  applying  thereto. 
Is  withdrawn  effective  July  19,  1977. 


Shipment  In  Interstate  commerce  of 
the  above  listed  products  or  of  any  Iden- 
tical, related,  or  similar  product  not  the 
subject  of  an  approved  new  drug  appli- 
cation. Is  now  unlawful. 

Datedr  June  27.  1977. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

IFRDOC77  20580  Plied  7-18  77; 8:45  am) 


I  FDA  225-77-10011 

MICROWAVE  OVEN  SURVEY 

Memorandum  of  Understanding  With  the 
Department  of  the  Navy/Bureau  of 
Medicine  and  Surgery 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY ;  The  Food  and  Drug  Admin- 
istration announces  that  a  memorandum 
of  understanding  has  been  executed  with 
the  Department  of  the  Navy /Bureau  of 
Medicine  and  Surgery.  The  purpose  of 
the  memorandum  is  to  establish  a  co- 
operative program  between  the  agencies 
In  monitoring  tlie  safety  of  microwave 
ovens. 

DATES:  The  memorandum  of  under- 
standing became  effective  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Gary  Dykstra,  Compliance  Coordina- 
tion and  Policy  Staff  (HFC-13),  Pood 
and  Drug  Administration.  Department 
of  Health.  Education,  and  Welfare. 
5600  FLshers  Lane.  Rockville,  MD 
20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  announcement  published 
In  the  Federal  Register  of  October  3, 
1974  (39  FR  35697)  that  future  memo- 
randa of  understanding  between  the 
Pood  and  Drug  Administration  and 
others  would  be  published  In  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  issuing  the  following: 

Memorandum  or  UNDCKSTArrDiNC  No.  229-53 
Between  the  DEPARTMEhrr  or  the  Navt/ 
BuKEAU  or  Medicine  and  Surgery  and  th* 
Pood  and  Drug  Administiiation 

I.  Purpose.  To  provide  for  tlie  participation 
of  the  U.S.  Navy.  Bureau  of  Medicine  and 
Surgery,  In  the  microwave  oven  survey  pro- 
gram conducted  by  the  Pood  and  Drug  Ad- 
mlnl£tratlon. 

n.  Background.  The  Bureau  of  Radiological 
Health  of  the  Pood  and  Drug  Administration 
has  responsibility  for  the  enforcement  of  the 
Radiation  Control  for  Health  and  Safety  Act 
of  1968.  This  Includes  the  monitoring  of  com- 
pliance of  microwave  ovens  with  the  appli- 
cable performance  standard.  21  CFR  1030.10. 
To  achieve  this  objective,  the  Bureau  of 
Radiological  Health  (BRH)»has  a  siu-vey  pro- 
gram. The  U.S.  Navy  has  a  microwave  oven 
hazard  s\irvey  program  (BUMEDINST  6470.- 
16)  which  directs  quarterly  inspection  of 
ovens  and  semiannual  Calibration  of  Instru- 
ments. 

ni.  Substance  o/  Agreement.  A.  The  Pood 
and  Drug  AdmlnLstratlon/Bureau  of  Radio- 
logical Health  shall: 

1.  Supply  forma  and  manuals  containing 
the  procedures  for  collecting  data  Porms  to 
be  stocked  by  BRH. 


a.  Provide  BUMED  reports  on:  (ai  Naval 
activities  submitting  reports,  quarterly. 

(t>)  Repairs  required  of  Instruments  sub- 
mitted for  c<klibratlon  semiannually  and  as 
required. 

(c)  Summary  of  BUMSD  test  results  of 
microwave  oven».  annually. 

3.  Calibrate  InKtrumente  In  survey  program 
on  semiannual  bfuils.  Date  of  calibration  pe- 
riod to  be  supplied  to  BUMED  two  months 
In  advance,  for  publication  by  BUMED.  In- 
struments to  be  calibrated  at  3450  MHz. 

4.  Minor  repairs  will  be  accomplished  by 
BRH.  Major  repairs  wlU  be  accomplished  by 
returning  survey  meters  to  the  submitting 
activity,  with  notice  of  discrepancy  to 
BUMED. 

B.  The  Department  of  the  Navy  Bureau  of 
Medicine  and  Surgery  shall: 

1.  Inform  PDA  of  changes  In  the  instruc- 
tions and  note.s  pertaining  to  the  Navy  micro- 
wave oven  survey  program. 

2.  Promulgate  dates  of  calibration  through 
llB  Information  system. 

3.  Promulgate  existence  of  this  agreement 
through  the  BUMED  directives  system. 

IV.  Name  and  Address  of  Participating 
Activity: 

Bureau  of  Medicine  and  Surpery.  Code  5321. 
Department  of  the  Navv.  Washington,  DC 
20372. 

V.  Liaison  Officers: 

A.  IjCDR  LaMarr  O.  Beuchler.  MSC.  USN. 
Bureau  of  Medicine  and  Surgery.  Under- 
8e«  Medlcln*  Division  (Code  6321),  Wash- 
ington,  DC  20373.    (202-254  4224). 

B.  Mays  L.  Swlcord,  Bureau  of  Radiological 
Health,  Division  of  Electronic  Products. 
Rockville.  MD  20852,   (301-443  3840) . 

Stuart  A.  Oarlow,  Bureau  of  Radiological 
Health,  Division  of  Compliance.  Rockville. 
MD    20862,     (301-443-4396). 

VI.  Period  of  Agreement:  This  agreement, 
when  accepted  by  both  parties,  will  have 
an  effective-  period  of  performance  from 
date  of  signature  for  an  Indefinite  period, 
and  may  be  modified  by  mutual  consent  of 
both  parties  or  may  be  terminated  by  either 
party  upon  a  thirty  (30)  day  advance 
written  notice. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration. 

Etete:   May   11,   1977. 

Joseph  P  Hii.e. 
Associate  Commissioner 
for  Compliance. 

Approved  and  accepted  for  the  Bureau  of 
Medicine  and  Surgery /Department  of  the 
Navy. 

Date:  December  20,  1976. 

R.  C.  Laninc. 
Assistant  Chief 
for  Operational  Medical  Support. 

Effective  date:  ThLs  memorandum  of 
understanding  became  effective  May  11. 
1977. 

Dated:  July  11,  1977. 

William  P.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance. 
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XRE  CORP. 

Approval  of  Variance  for  Special 
Procedures  Table 

AGENCY:  Pood  and  Drug  Administra- 
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ACTION:  NoUce. 

SUMMARY:  1*6  agency  announces  the 
approval  of  a  variance  from  the  per- 
formance standard  for  diagnostic  X-ray 
.systems  and  their  major  components  for 
the  Model  104C  Radial  Travel  Special 
Procedures  table  manufactured  by  the 
XRE  Corp..  227  Baker  Ave..  West  Con- 
cord, MA  91781.  The  Director  of  the  Bu- 
reau of  Radiological  Health  has  deter- 
mined that  the  table  top  designed  with 
a  maximum  aluminum  equivalent  thick- 
ness of  2.0  millimeters  <mm)  rather  than 
the  1.5  mm  limit  set  by  the  standard  will 
provide  suitable  radiation  protection 
within  tlie  scope  of  its  Intended  use. 

DATES:  Effective  August  18,  1977; 
objections  by  August  18,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPC-20),  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Harvey  Rudolph.  Bureau  of  Radio- 
logical Health  (HFX-460>,  Food  and 
Drug' Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-3426. 

SUPPLEMENTAL  INFORMATION:  Sec- 
tion 1020.30(n)  (21  CFR  1020.30(n) )  of 
the  performance  standard  for  diagnostic 
X-ray  systems  and  their  major  com- 
ponents sets  limits  on  the  amount  of 
material  allowable  between  the  patient 
and  tlie  image  receptor.  For  movable 
tablctops,  tlie  limit,  expressed  as  an 
aluminum  equivalent  thickness,  is  1.5 
mm.  This  provision  In  the  standard 
assures  that  the  maximum  number  of 
X-ray  photons  that  have  passed  through 
the  patient  will  be  available  for  produc- 
tion of  the  diagnostic  image. 

Tlie  Model  104C  Radial  Travel  Special 
Procedures  table  is  a  four-way  moving 
top  design  of  cantilever  construction  that 
is  also  capable  of  rotating  about  a  pivot 
in  the  base  structure.  The  petitioner  has 
stated  that  this  product  Is  Intended  for 
u.se  with  parallelogram  or  C-arm  type 
fluoroscopic  Imaging  assemblies  for 
either  fluoroscope  or  cineradiographlc 
•  multiple  frame  X-ray)  cardiac  visuali- 
zation. In  these  modes  of  operation,  the 
table  is  not  In  the  exit  beam.  However, 
because  the  table  may  be  used  with  film- 
changing  devices.  In  which  situation  the 
table  may  be  positioned  between  the 
patient  and  the  image  receptor,  it  must 
be  certified  as  meeting  the  requirements 
of  §  1020.30(n). 

The  petitioner  notes  that  to  properly 
certify  the  product  and  take  Into  account 
imavoldable  measurement  errors,  the 
table  thickness  design  criterion  must  be 
somewhat  less  than  1.5  mm  aluminum 
equivalent.  However,  this  leads  to  poorer 
structural  stability  and  consequent  dtfitt- 
culty  In  perfomlng  emergency  proce- 
dures such  as  cardiac  massage.  The  peti- 
tioner claims  that  a  limit  of  2.0  mm 
aluminum  equivalence  for  his  product 


will  allow  the  productlcwi  of  a  unit  with 
a  sufficient  safety  factor  so  that  emer- 
gency cardiac  procedures  can  be  per- 
formed and  therefore  has  requested  a 
variance  from  §  1020.30(n). 

The  Director  has  determined  that  even 
if  the  full  2.0  mm  aluminum  equivalence 
were  used  for  this  product,  the  increased 
radiation  dose  to  the  patient  would  be 
negligible.  Less  than  5  F>ercent  of  an 
X-ray  beam  generated  at  90  kilovolts 
l)eak  or  above  and  passed  through  mate- 
rial equivalent  in  tliickness  to  the  human 
chest  Ls  absorbed  by  0.5  aluminum.  Be- 
cau.se  the  table  is  designed  for  proce- 
dures wliere  it  will  be  positioned  between 
the  patient  and  the  image  receptor  only 
a  small  fraction  of  the  time,  the  likely 
increase  in  patient  radiation  do.se  re- 
sulting from  the  additional  table  thick- 
ness requested  would  be  minimal.  Fur- 
ther, the  product  performs  a  function 
similar  to  that  of  currently  manufac- 
tured table  and  cradle  combinations 
that,  under  §  1020. 30(n).  are  allowed  a 
total  thickness  equivalent  of  3.5  mm 
aluminum.  Thus,  a  table  manufactured 
at  2.0  mm  or  less  could  actually  effect  a 
net  dose  savings  to  the  population. 

The  Director  agrees  that  the  added 
structural  stability  that  would  be  ob- 
tained Is  a  necessary  safety  feature  and 
there  should  be  little  radiation  dose  in- 
crease from  use  of  the  product.  In  ac- 
cordance with  §  1010.4  (21  CFR  1010.4). 
he  has  concluded  that  the  special  pro- 
cedures table  to  be  marketed  imder  the 
variance  is  intended  for  a  special  pur- 
pose that  cannot  be  performed  or  ac- 
complished with  equipment  meeting  all 
requirements  of  §  1020.30,  but  utilizes 
suitable  means  for  providing  radiation 
safety  protection.  Therefore,  the  Direc- 
tor has  approved  the  requested  variance 
from  §  1020.30(n)  provided  radiographic 
tables  manufactured  under  this  vari- 
ance shall  have  movable  tops  whose 
thickness  shall  not  exceed  2.0  mm  alumi- 
num equivalent.  The  vsiriance  is  granted 
for  the  production  of  a  maximum  of  50 
units,  as  requested  by  the  applicant. 

The  applicant  has  been  directed  to 
modify,  in  accordance  with  §  1010.4(d), 
the  tags,  labels,  or  other  certification  re- 
quired by  §1010.2  (21  CFR  1010.2). 
which  are  premanently  aflOxed  to  or  in- 
scribed upon  products  marketed  under 
this  variance,  to  state  the  following: 
"This  product  complies  with  Variance 
No.  77002,  effective  on  August  18.  1977." 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  the  potential  environmen- 
tal impact  of  this  variance  and  has  con- 
cluded that  the  action  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  A 
copy  of  the  environmental  impact  anal- 
ysis report  Is  on  file  In  the  ofiQce  of  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. 

Variance  No.  77002  shall  become  effec- 
tive on  August  18,  1977,  and  shall  be  ef- 
fective for  the  manufacture  of  50  prod- 
uct units,  unless  written  objections  and 
supporting  documentation  are  filed  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 


ministration, on  or  before  August  18, 
1977,  requesting  that  the  variance  be 
modified  or  not  granted.  Upon  receipt 
of  such  objections  and  supporting  doc- 
umentation, the  effective  date  of  the 
variance  will  be  stayed  until  the  Direc- 
tor, Bureau  of  Radiological  Health,  rules 
on  them.  Pursuant  to  S  1010.4(c)  (3) .  the 
applicant  shall  be  notified  by  certified 
jnail.  and  a  notice  of  the  stay  .shall  be 
published  in  the  Federal  Register.  The 
ruling  on  the  objections  shall  be  made 
within  60  days,  shall  be  published  in  the 
Federal  Register,  and  shall  constitute 
final  agency  action  subject  to  judicial 
reveiw  under  section  358<d)  f42  U.S.C. 
263f  (d)  )  of  the  Pubhc  Health  Service 
Act,  as  amended  by  the  Radiation  Cchi- 
trol  for  Health  and  Safety  Act  of  1968. 
"nie  application  for  this  variance  and 
all  related  correspondence,  except  Infor- 
mation covered  by  the  confidentiality 
provisions  of  section  360A<e»  of  the  act 
(42  U.S.C.  263i(e) ) .  have  been  placed  on 
public  display  in  the  ofiBce  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville. 
MD  20857.  and  may  be  seen  Monday 
through  Friday  from  9  am.  to  4  p.m  .  ex- 
cept on  Federal  legal  holidays. 

Dated:  July  11,  1977. 

William  F.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance. 
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Health  Care  Financing  Administration 

ARKANSAS 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Arkansas 
Foundation  for  Medical  Care  as  a  con- 
ditional Professional  Standards  Review 
Organization  (PSRO)  for  the  State  of 
Arkansas  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  cm  101.1  et  .seq. 

The  Secretary  has  determined  that  the 
Arkansas  Foundation  for  Medical  Care  Is 
qualified  to  continue  to  assume  the  du- 
ties and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  spe- 
cified in  TiUe  XI,  Part  B,  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization is  incorporated,  according  to 
the  laws  of  the  State  of  Arkansas  as  a 
nonprofit  professional  organization 
whose  membership  Is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  State  of 
Arkansas. 

The  principal  officers  of  the  Arkansas 
Foundation  for  Medical  Care  are: 

Namk  Am  OmoK  Hbj> 

1.  C.  C.  liOng.  MJ3..  President. 

a.  wmiam  S.  Orr,  Jr.,  MJ)..  Vice  PreBtdmit. 

8.  H.  Bvln  fgmfnwid.  Secretair. 

4.  K.  R.  Diuan,  U J)..  Trttmunr. 
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The  official  address  of  the  corporation 
Is  220  North  12th  Street.  P.O  Box  1512. 
Fort  Smith,  Arkansas  72901. 

Dated:  July  13,  1977. 

'  Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
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CALIFORNIA;   PSRO  AREA   I 

Redesjgnation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Redwood 
Coast  Region  PSRO  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO>  for  PSRO  Area  I  of  Cal- 
ifornia which  area  is  designated  a  Pro- 
fessional Standards  Review  Organiza- 
tion area  In  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that  the 
Redwood  Coast  Region  PSRO  is  quali- 
fied to  continue  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  specified  In 
Title  XI,  Part  B.  of  the  Social  Security 
Act.  The  aforementioned  organization  Is 
Incorporated,  according  to  the  laws  of 
the  State  of  California  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percent  of  the  licen.sed  doctors 
of  medicine  for  osteopathy  engaged  In 
active  practice  in  PSRO  Area  I  of  Cali- 
fornia. 

The  principal  oCBcer  of  the  Redwood 
Coast  Region  PSRO  are: 

Name  akd  Oftice  Heiu 

1    Paul  Jep.son,  M.D.,  President. 

2.  Oeorge  JutUa.  M.D.,  Vice  President 

3.  Jena  Vlndlngs,  M.D.,  Secretary 
4    Claytor  Taylor.  M.D  ,  Treasurer. 

The  official  address  of  the  corporation 
Is  3416  Mendocino  Avenue.  Santa  Rosa, 
California  95401. 

Dated:   July  13,   1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

jFR  Doc  77  20615  Piled  7-18  77:8  45  am] 


CALIFORNIA;   PSRO  AREA   III 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  North 
Bay  PSRO  as  a  conditional  Professional 
Standards  Review  Organization  <PSRO) 
for  PSRO  Area  m  of  California  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  area  In  42 
CFR  101.1  et.  seq. 

The  Secretary  has  determined  that  the 
North  Bay  PSRO  Is  qualified  to  continue 
to  assume  the  duties  and  responsibilities 


of  a  Professional  Standards  Review  Or- 
ganization as  specified  in  Title  XI,  Part 
B,  of  the  Social  Security  Act.  The  afore- 
mentioned organization  is  incorporated, 
according  to  the  laws  of  the  State  of  Cal- 
ifornia as  a  nonprofit  professional  orga- 
nization whose  membership  Ls  voluntary 
and  comprises  at  least  25  percent  of  the 
licensed  doctors  of  medicine  or  osteo- 
pathy engaged  in  active  practice  In 
PSRO  Area  III  of  California. 

The  principal  officers  of  the  North  Bay 
PSRO  are: 

Name  and  Office  Held 

1     John  McGce.  M  D  .  President. 

2.  James  L.  Orlsez,  M.D.,  Vice  President 

3.  James  E.  Brown,  M.D.,  Secretary. 

4.  K  M.  Kres.scnbcrg,  M.D  ,  Trea.surer. 

The  official  address  of  the  corporation 
Is  4460  Redwood  Highway.  Suite  9.  P.O. 
Box  4344.  San  Rafael,  California  94903. 

Dated:   July  13.  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
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CALIFORNIA;   PSRO  AREA  IV 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  Uiat  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Greater 
Sacramento  PSRO  as  a  conditional  Pro- 
fessional Standards  Review  Organiza- 
tion (PSRO)  for  PSRO  Area  IV  of  Cali- 
fornia which  area  is  designated  a  Pro- 
fessional Standard  Review  Organiza- 
tion   area    in    42    CFR    101.1    et   seq. 

The  Secretary  has  determined  that 
the  Greater  Sacramento  PSRO  is  quali- 
fied to  continue  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  gpecifled  in 
Title  XI.  Part  B,  of  the  Social  Security 
Act.  The  aforementioned  organization  Ls 
incorporated,  according  to  the  laws  of 
the  State  of  California  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  in 
active  practice  in  PSRO  Area  rv  of 
California. 

The  principal  officers  of  the  Greater 

Sacramento  PSRO  are: 

Name    and   Office    Held 

1.  James  O.  Farley,  M.D..  Chairman 

a.  Julian  J.  Plsher.  M.D..  Vice  Chairman 

3  Nell  C.  Andrews.  MX)..  Secretary 

4  P.  Harold  Johnson,  MX).,  Treasurer 

The  official  address  of  the  corporation 
Is  650  University  Avenue.  Sacramento. 
California  95813, 

Dated:  July  13.  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
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CALIFORNIA;   PSRO  AREA  XII 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Monterey 
Bay  Area  PSRO  as  a  conditional  Profes- 
sional Standards  Review  Organization 
(PSRO)  for  PSRO  Area  XII  of  Califor- 
nia which  area  Is  designated  a  Profes- 
sional Standards  Review  Organization 
area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that  the 
Monterey  Bay  Area  PSRO  Is  qualified  to 
continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B,  of  the  Social  Security  Act. 
The  aforementioned  organization  is  In- 
corporated, according  to  the  laws  of  the 
State  of  California  as  a  nonprofit  pro- 
fessional organization  whose  member- 
ship Is  voluntary  and  comprises  at  least 
25  percent  of  the  licensed  doctors  of  med- 
icine or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  xn  of  Califor- 
nia. 

The  principal  officers  of  the  Monterey 
Bay  Area  PSRO  are: 

Name  and  Office  Held 

1.  C.  Ken  Mlura.  MD,  President. 

2.  James  Telfer,  M.D.,  Vice  President. 

3.  John  Brazlnsky.  M.D.,  Secretary. 
4  John  Hays,  M.D  .  Treasurer. 

The  official  address  of  the  corporation 
is  19040  Portola  Drive,  P.O,  Box  308.  Sa- 
linas, California  93901. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
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CALIFORNIA;   PSRO  AREA  XXIV 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  tlie  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Area 
XXrV  PSRO  as  a  conditional  Profes- 
sional Standards  Review  Organization 
(PSRO)  for  PSRO  Area  XXTV  of  Cal- 
ifornia which  area  is  designated  a  Pro- 
fessional Standards  Review  Organiza- 
tion area  in  42  CFR  101.1  et.  seq. 

The  Secretary  has  determined  tliat 
the  Area  XXIV  PSRO  is  qualified  to  con- 
tinue to  assume  the  duties  and  responsi- 
bilities of  a  Professional  Standards  Re- 
view Organization  as  specified  in  Title 
XI,  Part  B,  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in- 
corporated, according  to  the  laws  of  the 
State  of  California  as  a  nonprofit  pro- 
fessional organization  whose  member- 
ship Is  voluntary  and  comprises  at  least 
25  percent  of  the  licensed  doctors  of  med- 
icine or  osteopathy  engaged  In  active 
practice  in  PSRO  Area  XXTV  of  Cali- 
fornia. 
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The  principal  offlceri  of  the  Are* 
XXIV  PSRO  are: 

Vamm  and  Omat  Hbx 

1.  Arthur  J.  Rlesonfeld,  MX).,  Cbatnnan. 
3.  Tlrso  Del  Junco,  Vice  Chairman. 
3.  Robert  Lee,  Secretary/Treastirer. 

The  official  address  of  the  corporation 
is  3200  Wilshlre  Boulevard,  Suite  906, 
Los  Angeles,  California  90010. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
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CALIFORNIA;  PSRO  AREA  XXVII 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social  Se- 
curity Act.  has  redesignated  Riverside 
County  PSRO  as  a  conditional  Profes- 
sional Standards  Review  Organization 
(PSRO)  for  PSRO  Area  XXVn  of  Cali- 
fornia which  area  is  designated  a  Pro- 
fessional Standards  Review  Organiza- 
tion area  in  42  CFR  101.1  et.  seq. 

The  Secretary  has  determined  that  the 
Riveside  County  PSRO  Is  qualified  to 
continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI.  Part  B,  of  the  Social  Security  Act. 
The  aforementioned  organization  la  In- 
corporated, according  to  the  laws  of  the 
State  of  California  as  a  nonprofit  profes- 
sional organization  whose  membership  is 
voluntary  and  comprises  at  least  25  per- 
cent of  the  licensed  doctors  of  medicine 
or  osteopathy  engaged  In  active  practice 
In  PSRO  Area  XXVn  of  California. 

The  principal  officers  of  the  Riverside 
County  PSRO  are: 

Namk  and  Orncs  Hnj> 

1.  Robert  L  Jaspan,  M.D.,  President. 

2.  Donald  L.  Dlckerson,  Vlc«  President. 
S.  Harrison  E.  Sllber,  Secretapy/nwaaurer. 

The  official  address  of  the  corporation 
Is  6833  Indiana  Avenue,  Riverside,  Cali- 
fornia 92506. 

Dated:  July  13, 1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[PR  Doc.77-20622  Piled  7-18-77:8:46  am] 


CONNECTICUT;  PSRO  AREA  I 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  PSRO  of 
Fairfield  Coimty,  Inc..  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO)  for  PSRO  Area  I  or  Con- 
necticut which  area  Is  designated  a  Pro- 
fessional Standards  Bevlerw  Organizatl(»i 
area  In  42  CFR  101.1  et  seq. 


The  Secretary  has  determined  that  the 
PSRO  of  Fairfield  County.  Inc..  is  qual- 
ified to  continue  to  assume  the  duties  and 
responsibilities  of  a  Professionsd  Stand- 
ards Review  Organization  as  specified  in 
Title  XI.  Part  B.  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
Incorporated,  according  to  the  laws  of 
the  State  of  Connecticut  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percent  of  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  I  of  Connecticut. 

The  principal  officers  of  the  PSRO  of 
Fairfield  County.  Inc..  are: 

Name  and  Office  Held 

1.  Stewart  A.  King,  M.D.,  President. 

2.  Andrew  P.  Owens,  M.D..  Vice  President. 

3.  Bertram  Orossman,  M.D.,  Secretcuy. 

4.  Rector  T.  Davol.  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
is  60  Katona  Drive.  Fairfield.  Connecti- 
cut 06430. 

Dated :  July  13.  1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

[FV.  Doc  77-20643  Piled  7-18-77:8:46  am) 


CONNECTICUT;   PSRO  AREA  H 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Connecti- 
cut Area  n  PI^O,  Inc.,  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO)  for  PSRO  Area  n  of 
Connecticut  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  CFR  101.1  etseq. 

The  Secretary  has  determined  that  the 
Connecticut  Area  n  PSRO.  Inc.  is  quali- 
fied to  continue  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ard Review  Organization  as  specified  in 
Title  XI,  Part  B,  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
Incorporated,  according  to  the  laws  of 
the  State  of  Coimectlcut  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  in 
active  practice  in  PSRO  Area  n  of 
Connecticut. 

•nie  principal  officei-s  of  the  Connecti- 
cut Area  n  PSRO,  Inc.,  are: 

N'ame  and  Office  Held 

1.  David  A.  Orendon.  M.D.,  President. 

2.  John  J.  Mendlllo,  M.D..  Vice  President 

3.  Romeo  A.  Vldone,  M.D.,  Secretary. 

4.  Oeorge  A  Bonner,  M.D..  Treasurer. 

The  official  address  of  the  corporation 
is  8  Lunar  Drive.  P.O.  Box  3907.  Wood- 
bridge.  Connecticut  06525. 

Dated:  July  13.  1977. 

Robirt  a.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 
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CONNECTICUT;  PSRO  AREA  III 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Hartford 
County  PSRO.  Inc.,  as  a  conditional  Pro- 
fessional Standards  Review  Organization 
•  PSRO)  for  PSRO  Area  HI  of  Connecti- 
cut which  area  is  designated  a  Profes- 
sional Standards  Review  Organization 
area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that  the 
Hartford  County  PSRO,  Inc.,  Is  qualified 
to  continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B,  of  the  Social  Security  Act. 
Ttie  aforementioned  organization  is  in- 
corporated, according  to  the  laws  of  the 
State  of  Connecticut  as  a  nonprofit  pro- 
fessionsd  organization  whose  membership 
is  voluntary  and  comprises  at  least  25 
percent  of  the  licensed  doctors  of  medi- 
cine or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  m  of 
Coimectlcut. 

The  principal  officers  of  the  Hartford 
County  PSRO,  Inc.,  are: 

Name  Am)  Office  Held 

1.  Andrew  J   Canzonettl,  M.D  ,  President, 
a.  Monroe  Hlmelsteln,  M.D.,  Vice  President. 
8.  John  N.  Bohannon.  Jr..  M.D..  Secretary. 
4.  Joseph  L.  Gordon.  Treasurer. 

The  official  address  of  the  corporation 
is  1000  Asylum  Avenue.  Hartford.  Con- 
necticut 06105. 

Dated:  July  13. 1977. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

(PR  Doc  77-20641  Piled  7-18-77:8:46  amj 


CONNECTICUT;  PSRO  AREA  IV 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Eastern 
Connecticut  PSRO.  Inc..  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO)  for  PSRO  Area  IV  of 
Coimectlcut  which  area  is  designated  a 
fesslonal  Standards  Review  Organlza- 
zation  area  in  42  CFR  101.1  et.  seq. 

The  Secretary  has  determined  that  the 
Eastern  Connecticut  PSRO.  Inc.,  Is  quali- 
fied to  continue  to  assume  the  duties  and 
respon.sibllities  of  a  Professional  Stand- 
Sirds  Review  Organization  as  specified  in 
Title  XI.  Part  B.  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  the  laws  of 
the  State  of  Connecticut  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  in 
active  practice  in  PSRO  Area  IV  of  Con- 
necticut. 

The  principal  officers  of  the  Eastern 
Connecticut  PSRO,  Inc.  are: 
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Name  and  Ofticb  Hsla 


1  Howard  O.  At>bot.  MX) .  Prealdent. 

2.  Robert  S.  OlHcash.  M.D..  Vice  President 

3.  Nell  C.  Andrew's.  M.D..  Secretary 

4  David  O.  RoiLsseaii,  M.D  .  Treasurer. 

The  oflQcial  address  of  the  corporation 
Li  Bridge  Street  Plaza.  41  Bridge  Street, 
WillimanUc,  Connecticut  06226. 

Dated:  July  13.  1977. 

Robert  A.  Dtu/ON. 
Administrator.  Health  Care 
Financitig  AdminuUration. 
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DISTRICT  OF  COLUMBIA 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  ii  hereby  tiiven  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  National 
Capital  Medical  Foundation,  Inc..  as  a 
conditional  Professional  Standards  Re- 
view Organii^ation  iPSROi  for  the  Dis- 
trict ol  Columbia  which  area  is  desig- 
nated a  Professional  Standard:^  Review 
Organization  area  in  42  CFR  101.1  et  seq. 

The  Secrctuiy  has  detennincd  that  the 
National  Capital  Medical  Foundation. 
Inc.,  i^  qualified  to  conliriic  to  as-sumr 
the  duties  and  re.^pon.?ibilitics  of  a  Pro- 
fessional Standards  Review  Or!^;anization 
as  specified  in  Title  XI.  Part  B,  of  the 
Social  Security  Act.  The  aforementionccl 
organization  i.s  incorporated,  according 
to  the  laws  of  tlic  District  of  Columbia  a.s 
a  nonprofit  professional  organization 
whose  mcmbciship  is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  Di..trirt 
of  Columbia. 

The  principal  officers  of  the  National 
Capital  Medical  Foundation.  Inc..  are: 
Name  and  Oftk-e  Held 

1.  Irving  Burka,  M.D.,  Presldpnt. 
a.  Barrlngton  Barnes.  M.D..  Vice  President. 
3.  Norman  Fuller,  Pli    P..  M  P.H  .  Sccretar; 
Treasurer 

The  official  addre.^..  of  tlic  corporation 
Is  1828  L  Street.  N.VV..  Suite  401.  Wash- 
ington. D.C.  20036. 

Dated:  July  13,  1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 
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FLORIDA;    PSRO   AREA   XII 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
Dade  Monroe  PSRO,  Inc..  as  a  condi- 
tional Professional  Standards  Review 
Organization  (PSRO)  for  PSRO  Area 
Xn  of  Florida  which  area  Is  designated' 
B  Professional  Standards  Review  Orga- 
nization area  In  42  CFR  101.1  et,  seq. 


NOTICES 

The  Secretiiry  has  determined  that  Uic 
Dade  Monroe  PSRO,  Inc..  is  qualified 
to  continue  to  a-ssume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  sp>ecified  in 
Title  XI.  Part  B.  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  the  laws  of 
the  State  of  Florida  as  a  nonprofit  pro- 
fessional organiz-ition  wha>^c  membership 
is  voluntary  and  comprises  at  least  25 
percent  of  the  licon.sed  doctors  of  medi- 
cine or  osteopathy  engaged  in  active 
practice  In  PSRO  Area  XII  of  Florida. 

The  principal  ollicers  ol  the  Dade 
Monroe  PSRO.  Inc.,  are: 

Namk  and  OkH(  i-   Ht:i.!) 

1  J.vmcs  B.  Byrne.  M.D..  President 

2  Roland  J.  Kohen.  M.D.,  Vice  PresiUeni 
:(    I  ouls  B,  Chaykin,  M,D  .  Secretary 

4.  Jciy  M.  Cohen,  D.O.,  Treasurer 

The  oflkial  address  of  the  coriwr ition 
is  2701  S,  Bayshore  Dri\  c.  Suite  500. 
Miami,  Florida  33133. 

D.it"d:  July  l.T.  1977. 

Robert  A.  Dlrzon. 
Adminustralttr.  Health  Care 
Financing  Administration. 
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IDAHO 


R'^de^'^ii.'ition  of  Conditicna;  P.f.fcj'j!0;i3l 
Stan  rrds Rewiev/ OiganSi jtlon 

Notice  is  hereby  gi\en  t'ri.it  liie  Sec- 
retary of  Hc;ilth,  Education,  and  Wel- 
fare. pur.>uant  to  Section  1154  of  tiic 
Social  Security  Act,  has  redr.^iiiuated 
Idaho  Professional  Standard.^  Review 
Organization.  Inc.,  as  a  conditional  Pro- 
fessional Standards  Review  Organization 
(PSRO)  for  the  State  of  Idaho  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  area  Jii  42  CFR 
101.1  etseq. 

The  Secretiiiy  has  determined  that  the 
Idaho  Professional  SUuidards  Review 
Organization,  Inc..  is  quahfied  to  con- 
tinue to  assume  the  duties  and  responsi- 
bilities of  a  Professional  Stantlards  Re- 
view Organiziition  as  specified  in  Title 
XI,  Part  B,  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in- 
corporated, according  to  the  law.,  of  the 
State  of  Idaho  as  a  nonprofit  profes- 
sional organization  whose  membership  is 
voluntary  and  comprises  at  least  25  per- 
cent of  Uie  licensed  doctors  of  medicine 
or  osteopathy  engaged  in  active  practice 
in  the  State  of  Idaho. 

The  principal  officers  of  the  Idaho  Pro- 
fessional Standards  Review  Organiza- 
tion. Inc.,  are: 

NAMf     AND    OlTICE    HELD 

1,  John  B    Meyer,  M.D,.  President. 
2    Ward  E    Dickey,  M,D .  Vice  President 
3,  Richard     F.     McCIure.     M  D .     Secretary  ' 
Treasurer 

The  ofTicial  address  of  the  corporation 
is  427  N.  Curtis  Road,  Boise,  Idaho  83704. 

Dated:  July  13,  1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 
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ILLINOIS;  PSRO  AREA  IV 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
Quad  River  Foundation  for  Medical 
Care  as  a  conditional  Professional 
.Standards  Review  Organization  tPSROi 
for  PSRO  Area  IV  of  IllinoLs  which  area 
i.s  designated  a  Professional  Slar.d.'.rds 
Review  Organization  area  in  42  CFR 
101.1  et.  seq. 

The  Secr;;tary  hOo  determined  tliat  Uie 
tjur.d  River  Foundation  for  Medical 
Care  is  qualified  to  continue  to  a.ssume 
tlie  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  Organiza- 
tion as  specified  in  Title  XI.  Part  B,  of 
the  Social  Security  Act.  The  aforemen- 
tioned organization  is  incorporated,  ac- 
cording to  the  laws  of  the  State  of  Illi- 
nois as  a  nonprofit  profe.ssional  organi- 
zation whose  membership  is  voluntary 
and  comprises  at  least  25  percent  of  the 
licensed  doctors  of  medicine  or  osteo- 
pathy engaged  in  active  practice  in 
PSRO  Area  IV  of  Illinois 

The  principal  officers  of  the  Quad 
River  Foimdation  for  Medical  Care 
arc: 

Name    and    Ofucl    Hi.i.d 

1    Earnest   P.   Kructzer.   M.D..   President 
2.  Preston   W.  Sawyer.   M.D.,  Vice  Pre-^ldtnt 
:l.  Bruce  Haniburpcr.  R.  I'h  .  Secretary  Troaji- 
urer. 

I  ho  oilicial  address  of  the  cori'oration 
is  3033  W.  Jefferson  St..  Suite  220,  Joliet. 
Illinois  60435. 

D.'icd:  July  13.  1977. 

Robert  A.  Derzon. 
i4rimi7iisfrQfor.  Health  Care 
Financing  Administration. 
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MAINE 


Redesignation  of  Conditional  Professional 
Standards  Review  Oi  ganizalion 

Notice  is  hereby  given  tliat  tlic  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
Pine  Tree  Organization  for  Professional 
Standards  Review,  Inc..  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO»  for  Uie  State  of  Maine 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.1  etseq. 

The  Secretary  has  determined  that  llie 
Pine  Tree  Organization  for  Profes.sional 
Standards  Review,  Inc..  is  qualified  to 
continue  to  assume  the  duties  and  re- 
sponsbilities  of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B,  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in- 
corporated, according  to  the  lav.s  of  the 
State  of  Maine  as  a  nonprofit  profes- 
siCRial  organization  whose  membership 
is  voluntary  and  comprises  at  least  25 
percent  of  the  licensed  doctors  of  medi- 
cine or  osteopathy  engaged  In  active 
practice  in  the  State  of  Maine. 


Tlie  principal  officers  of  the  Pine  Tree 
Organization  for  Professional  Standards 
Review,  Inc.,  are: 

Name   and   Office   Held 

1.  Richard  T.  Chamberlain,  MD.,  President 

2.  J.  Chase  Rand,  D.O  .  Vice  President. 
.1.  Harry  A.  Bliss.  M  D..  Secretary/Clerk. 
4.  Donald  K,  McFadden,  D.O,,  Treasurer 

Tlie  official  address  of  the  corporation 
Is  99  Western  Avenue.  P.O  Box  706,  Au- 
gusta, Maine  04330. 

Dated:  July  13.  1977, 

Robert  A,  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
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MARYLAND;   PSRO  AREA   II 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Baltimore 
City  Professional  Standards  Review  Or- 
ganization, Inc.,  as  a  conditional  Profes- 
sional Standards  Review  Organization 
(PSRO)  for  PSRO  Area  II  of  Maryland 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.1  et. seq. 

The  Secretary  has  determined  that  the 
Baltimore  City  Profe.ssional  Standards 
Review  Organization,  Inc.,  is  qualified 
to  continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Stand- 
ards Review  Organization  as  specified  in 
Title  XI,  Part  B.  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  the  laws  of 
the  State  of  Maryland  as  a  nonprofit  pro- 
fessional organization  whose  member- 
ship is  voluntary  and  comprises  at  least 
25  percent  of  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  in  ac- 
tive practice  In  PSRO  Area  II  of  Mary- 
land. 

The  principal  officers  of  the  Baltimore 
City  Professional  Standards  Review  Or- 
ganization. Inc.,  are: 

N/VME  AND  OKMCE   HELD 

1.  Emidio  A.  Blanco,  M.D..  President. 

3,  Carol  Johns,  M.D.,  Chairman  of  the  Board. 

3,  John  B,  Istioden,  M.D.,  Treasurer, 

4.  Edward  O.  Hunt,  M.D.,  Secretary. 

The  official  address  of  the  corporation 
is  2  Hamlll  Road,  Suite  339,  Baltimore, 
Maryland  21210. 

Dated:  July  13,  1977, 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

|PR  Doc  77  20651  Piled  7-18-77:8:45  am) 


MARYLAND;  PSRO  AREA  III 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Educati<m  and  Welfare, 
punuant  to  Section  1154  of  the  Social 


NOTICES 

Sectrlty  Act,  has  redesignated  Mont- 
gomery Coimty,  Maryland  Medical  Care 
Foundation,  Inc.,  as  a  conditional  Pro- 
fessional Standards  Review  Organization 
(PSRO)  for  PSRO  Area  III  of  Mary- 
land which  area  is  designated  a  Profes- 
sional Standards  Review  Organization 
area  in  42  CFR  101,1  et.  seq. 

The  Secretary  has  determined  that  the 
Montgomery  County,  Maryland  Medical 
Care  Foundation,  Inc..  is  qualified  to  con- 
tinue to  assume  the  duties  and  responsi- 
bilities of  a  Professional  Standards  Re- 
view Organization  as  specified  in  Title 
XI,  Part  B.  of  the  Social  Security  Act, 
The  aforementioned  organization  is  in- 
corporated, according  to  the  laws  of  the 
State  of  Maryland  as  a  nonprofit  pro- 
fessional organization  whose  membership 
is  voluntary  and  comprises  at  least  25 
percent  of  the  licensed  doctors  of  medi- 
cine or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  III  of  Maryland, 

The  principal  officers  of  the  Mont- 
gomery County.  Maryland  Medical  Care 
Foundation.  Inc..  are: 

Name  and  Office  Held 

1    G   Sles^ art  Scott.  M.D  .  President. 

2.  John  P.  HtLson.  M.D.    Vice  President 

3.  Donald  Lewis.  M.D..  Secretary. 

4   Mark  H   Eichler.  M.D.,  Treasurer. 

The  offlc  ial  address  of  the  corporation 
is  11141  Georgia  Avenue,  Suite  510. 
Wheaton.  Maryland  20902. 

IXUcd:  July  13.  1977. 

Robert  A.  Derzon, 
.Administrator.  Health  Care 
Financing  Administration. 


I  I'K   Do. 
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MARYLAND,    PSRO  AREA   V 

Redesignation  of  Conditional  Profession.il 
Standards  Review  Organization 

Notice  Ls  hereby  given  that  the  Sec  re - 
tar>-  of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Central 
Maryland  PSRO,  Inc.,  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO)  for  PSRO  Area  V  of 
Maryland  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that 
the  Central  Maryland  PSRO.  Inc.,  is' 
qualified  to  continue  to  assume  the  du- 
ties and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  spec- 
ified in  Title  XI.  Part  B,  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization Ls  incorporated,  according  to 
the  laws  of  the  State  of  Maryland  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and 
comprises  at  least  25  percent  of  the  lic- 
ensed doctors  of  medicine  or  osteopathy 
engaged  in  active  practice  in  PSRO  Area 
V  of  Maryland. 

The  principal  officers  of  the  Central 
Maryland  PSRO,  Inc.,  are: 

Name  and  Ottice  Held 
1.  LawrencA    Mlssaalk,    M.D.,    Chairman    of 
the  Board. 


2.  Marce  Clayton,  M.D .  President  of  E^xecu- 
tue  Committee 

3  Park  W.  Espen>ielade.  M  D..  Vice  Chair- 
man 

The  official  address  of  tlie  corporation 
in  8635  Lock  Raven  Blvd..  Suite  5.  Balti- 
more, Mar>'land  21204. 

Dated:  July  13,  1977. 

Robert  A,  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

jKR  Doc, 77  20617  Piled  7   18  7?'.8:45  am] 


MARYLAND,    PSRO  AREA  VI 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Southern 
Maryland  PSRO,  Inc.  as  a  conditional 
Professional  Standards  Review  Organi- 
zation I  PSRO  t  for  PSRO  Area  VI  of 
Maryland  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that 
the  Southern  Mar>iand  PSRO,  Inc..  is 
qualified  to  continue  to  assume  the  du- 
ties and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  spec- 
ified in  Title  XI.  Part  B,  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization is  incorporated,  according  to 
the  laws  of  the  State  of  Maryland  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary-  and 
comprises  at  least  25  percent  of  the  lic- 
ensed doctors  of  medicine  or  osteopathy 
engaged  in  active  practice  in  PSRO 
Area  VI  of  Maryland, 

The  principal  officers  of  the  Southern 
Maryland  PSRO.  Inc..  are: 

Name  and  Office  Held 

1  R    Bruce  Helnily.  M  D.,  Chairman  of  the 

Board. 

2  David  S.  OBrlen.  M.D  .  Treasurer. 

The  official  address  of  the  corporation 
Ls  P.O.  Box  445.  Edgewater.  Maryland 
21037. 

Dated:  July  13, 1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 
|FR  Doc  77  20616  FUed  7-18-77:8:45  am  j 


MARYLAND;   PSRO  AREA  VII 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary- of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Delmarva 
Foimdation  for  Medical  Care,  Inc.,  as  a 
conditional  Professional  Standards  Re- 
view Organization  iPSROi  for  PSRO 
Area  VII  of  Marj-land  which  area  is  des- 
ignated a  Professional  Standards  Review- 
Organization  area  in  42  CFR  101.1  et  seq 

The  Secretary  has  determined  that  the 
Delmarva  Foundation  for  Medical  Care, 
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Inc..  Is  quallfled  to  continue  to  assume 
the  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  Organization 
as  specified  in  Title  XI.  Part  B.  of  the  So- 
cial Security  Act.  The  aforementioned 
organization  is  Incorporated,  according 
to  the  laws  of  the  State  of  Maryland  as 
a  nonprofit  professional  organization 
whose  membership  Ls  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
vn  of  Maryland. 

The  principal  officers  of  the  Delmarva 
Foundation  for  Medical  Care.  Inc..  are: 
Name  ant  OmcE  Held 

1.  Joseph  H  Chutchln.  M.D  ,  President 
a.  John  A.  Hawkins.  M.D..  Vice  President. 
3.  James    C.    Oleske.   M.D .    Secret&ry/Treaa- 
xirer. 

The  official  address  of  the  corporation 
Is  108  N.  Harrison  Street,  Easton,  Mary- 
land 21601. 

Dated:  July  13. 1977. 

Robert  A.  Derzon. 
;  Administrator.  Health  Care 

Financing  Administratton. 

IFR  Doc.77~20618  Filed  7-18-77.8:45  am) 


MASSACHUSETTS;   PSRO  AREA  I 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Western 
Massachusetts  PSRO.  Inc.,  as  a  condi- 
tional Professional  Standards  Review 
Organization  (PSRO)  for  PSRO  Area  I 
of  Massachusetts  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that  the 
Western  Massachusetts  PSRO.  Inc..  is 
qualified  to  continue  to  assume  the  du- 
ties and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  speci- 
fied In  Title  XI,  Part  B,  of  the  Social  Se- 
curity Act.  The  aforementioned  organi- 
sation Is  incorporated,  according  to  the 
laws  of  the  State  of  Massachusetts  as 
a  nonprofit  professional  organization 
whose  membership  is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged In  active  practice  In  PSRO  Area  I 
of  Massachusetts. 

The  principal  officers  of  the  Western 
Massachusetts  PSRO,  Inc..  are: 

Name  and  Office  Hixd 

1.  Norman  B.  Pike.  M.D..  President. 

a.  Robert  K.  Davis,  M  D  .  Vice  President. 

3.  Bernard  St.  John,  DO.,  Secretary. 

4.  Ms.  Ruth  W.  Rheaume,  Treasurer. 

The  official  address  of  the  corporation 
Is  103  Van  Deene  Avenue,  West  Spring- 
field, Massachusetts  01089. 

Dated:  July  13, 1977. 

Robert  A.  Derzon, 
^■•  Administrator.  Health  Care 

Financinff  Administration. 

IFE  Doc.77-20601  PUed  7-18-77;8:45  am] 


MASSACHUSETTS;   PSRO  AREA  V 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  South- 
eastern Massachusetts  PSRO,  Inc.,  as  a 
conditional  Professional  Standards  Re- 
view Organlzalon  (PSRO)  for  PSRO 
Area  V  of  Massachusetts  which  area  Is 
designated  a  Professional  Standards 
Review  Organization  area  in  42  CFR 
101.1  et  seq. 

The  Secretary  has  determined  that 
the  Southeastern  Massachusetts  PSRO, 
Inc.,  Is  quallfled  to  continue  to  a-ssume 
the  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  Organiza- 
tion as  specified  In  Title  XI.  Part  B.  of 
the  Social  Security  Act.  The  aforemen- 
tioned organization  Is  Incorporated,  ac- 
cording to  the  laws  of  the  State  of  Mas- 
sachusetts as  a  nonprofit  professional 
organization  whose  membership  Is 
voluntary  and  comprises  at  least  25  per- 
cent of  the  licensed  doctors  of  medicine 
or  osteopathy  engaged  in  active  practice 
in  PSRO  Area  V  of  Massachusetts. 

The  principal  officers  of  the  South- 
eastern Massachusetts  PSRO.  Inc  .  are: 

Name  and  Office  Held 

1.  Samuel  K.  Stuart,  M.D..  President. 

3.  David  E.   Marcello,  M.D  ,   Vlo*  President. 

8.  Ed-w-ard  A.  Pollard,  M  D.,  Secretary. 

4  Gilbert  L    Shapiro,  M.D  ,  Trea.?urer. 

The  official  address  of  the  corporation 
Is  91  S.  Main  Street,  P.O.  Box  676. 
H^ddleboro.  Massachusetts  02346. 

Dated:  July  13.  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc  77-20609  PUed  7-18-77:8:45  am] 

MICHIGAN;   PSRO  AREA   I 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Upper 
Peninsula  Quality  Assurance  Asso- 
ciation as  a  conditional  Profession- 
al Standards  Review  Organization 
(PSRO)  for  PSRO  Area  1  of  Michigan 
which  area  Is  designated  a  Professional 
Standards  Review  Organization  area  In 
42  CFR  101.1  et.  seq. 

The  Secretary  has  determined  that 
the  Upper  Peninsula  Quality  Assurance 
Association  is  qualified  to  continue  to 
assume  the  duties  and  responsibilities 
of  a  Professional  Standards  Review  Or- 
ganization as  specified  In  Title  XL,  Part 
B,  of  the  Social  Security  Act.  The  afore- 
mentioned organization  is  incorporated, 
according  to  the  laws  of  the  State  of 
Michigan  as  a  nonprofit  professional  or- 
ganization whose  membership  Is  volun- 
tary and  comprises  at  least  25  percent 
of  the  licensed  doctors  of  medicine  or 


osteopathy  engaged  in  active  practice 
In  Area  I  of  Michigan. 

The  principal  officers  of  the  Upper 
Peninsula  Quality  Assurance  As.socia- 
tlon  are: 

Name  and  Office  Held 

1.  Henry  Barsth,  M.D.,  President. 

2.  WUUam  LeMlre,  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
Is  420  West  Magnetic  St.,  Marquette, 
Michigan  49855. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

lFRDoc.77-20«48  Filed  7-18-77,8:45  am) 


MICHIGAN;   PSRO  AREA  V 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act  has  redesignated  Profes- 
sional Review  Organization,  GLSC  as  a 
conditional  Professional  Standards  Re- 
view Organization  <PSRO)  for  PSRO 
Area  V  of  Michigan  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  In  42  CFR  101.1  et 
seq. 

The  Secretary  has  determined  that  tlie 
Professional  Review  Organization-GLSC 
la  quallfled  to  continue  to  assume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization 
as  specified  In  Title  XI.  Part  B,  of  the 
Social  Security  Act.  The  aforementioned 
organization  is  Incorporated,  according 
to  the  laws  of  the  State  of  Michigan  as 
a  nonprofit  professional  organization 
whose  membership  Is  voluntary  and  cwn- 
prises  at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteormthy  en- 
gaged In  active  practice  In  PSRO  Area 
V  of  Michigan. 

The  principal  officers  of  the  Profes- 
sional Review  Organlzatlon-OLSC  are: 
Namt  and  Office  Held 

1 .  F.  W.  Van  Duyne,  M.D.,  President. 

2.  Glenn  D.   Blankenhorn,  DO  ,  Vice  Presi- 

dent. 
3    Robert  Roty,  M.D..  Secretary. 
4.  Raymond  M.  Engelman.  M.D,  Treasurer. 

The  official  address  of  the  corporation 
Is  920  Metropolitan  Building,  432  N. 
Saginaw  St,  Flint  Michigan  48502. 

Dated:   July   13,  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

(FR  Doc  77-20625  Filed  7-18-77;8:45  un] 


MISSOURI;  PSRO  AREA  III 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  glvMi  that  the  Secre- 
tary Off  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Soetal 
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Security  Act,  has  redesignated  Central 
Eastern  Missouri  Professional  Review 
Organization  Committee,  CEMPROC  as 
a  conditional  Professional  Standards  Re- 
view Organization  (PSRO)  for  PSRO 
Area  in  of  Missouri  which  area  Ls  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.1  et.  seq. 

The  Secretary  has  determined  that  the 
Central  Eastern  MLs.sourl  Professional 
Review  Organization  Committee,  CEM- 
PROC is  qualified  to  continue  to  assume 
the  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  Organization 
as  specified  in  Title  XI,  Part  B,  of  the 
Social  Security  Act.  Tlie  aforementioned 
organization  is  incorporated,  according 
to  the  laws  of  the  State  of  Missouri  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and 
comprises  at  least  25  percent  of  the  li- 
censed doctors  of  medicine  or  osteopathy 
engaged  in  active  practice  In  PSRO  Area 
III  of  Missouri. 

The  principal  officers  of  the  Central 
Eastern  Missouri  Professional  Review 
Organization  Committee— CEMPROC 
are: 

Name  and  Office  Heio 

1.  John  L.  Borroughs.  DO.,  President. 

2.  Sam  L.  Farrell,  M.D.,  Vice  President. 

3.  David  L.  Berg.  D.O.,  Vice  PrcHldent. 

4.  Falls  B.  Hershey,  M.D.,  Vice  President. 

5.  Herbert   E.    Rcsenbaum,   M.D  ,   Secretary- 

Trea,surer. 

The  official  address  of  the  corporation 
is  4625  Undell  Blvd.,  Suite  212.  St.  Louis, 
Missouri  63108. 

Dated:  July  13,  1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

[FR  Doc.77-20621  Filed  7-18  77:8:45  am] 


MONTANA 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Montana 
Foundation  for  Medical  Care  as  a  condi- 
tional Professional  Standards  Review 
Organization  (PSRO)  for  the  State  of 
Montana  which  area  Is  designated  a 
Professional  Standards  Review  Organi- 
zation area  In  42  CFR  101,1  et  seq. 

Tlie  Secretary  has  determined  that  the 
Montana  Foundation  for  Medical  Care  Is 
qualified  to  continue  to  assume  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  speci- 
fied in  Title  XI,  Part  B,  of  the  Social 
Security  Act.  The  aforementioned  orga- 
nization Is  Incorporated,  according  to  the 
laws  of  the  State  of  Montana  as  a  non- 
profit professional  organization  whose 
membership  Is  voluntary  and  comprises 
at  least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  In  ac- 
tive practice  in  the  State  of  Montana. 

The  principal  officers  of  the  Montana 
Foundation  for  Medical  Care  are: 


Namx  and  Ottice  Hku> 

1.  Sterllnger  Hayward,  MX),  President. 

2.  John  A.  Ross,  M.D..  Vice  President. 

3.  Richard  W.  Belghle,  M.D  .  Secretary. 

4.  John  A.  Newman,  M  D.,  TYeasurer. 

The  official  address  of  the  corporation 
is  2717  Airport  Way,  P.O.  Box  5117, 
Helena,  Montan^  59601. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

|FR  Doc.77  20G28  Pjled  7  18  77:8:45  a.m\ 


NEW   HAMPSHIRE 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
New  Hampshire  Foundation  for  Medical 
Care  as  a  conditional  Professional 
Standards  Review  Organization  <PSRO) 
for  the  State  of  New  Hampshire  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  area  in  42  CFR 
101.1  et  seq. 

Tlie  Secretary  has  determined  that  the 
New  Hampshire  Foundation  for  Medical 
Care  is  qualified  to  continue  to  assume 
the  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  Organiza- 
tion as  specified  in  Title  XI.  Part  B,  of 
the  Social  Security  Act.  The  aforemen- 
tioned organization  is  incorporated,  ac- 
cording to  the  laws  of  the  State  of  New 
Hampshire  as  a  nonprofit  professional 
organization  whose  membership  Is  vol- 
untary and  comprises  at  least  25  per- 
cent of  the  licensed  doctors  of  medicine 
or  osteopathy  engaged  In  active  practice 
in  the  State  of  New  Hamphlre. 

The    principal    officers    of    the    New 

Hampshire  Foundation  for  Medical  Care 

are: 

Name  and  Office  Held 

1.  Alberto  Mlyara,  M.D.,  President. 

2.  Paul  C.  Young.  M.D.,  Vice  President. 

3.  Raymond  W.  Lawrence.  MX),.  Secretary. 

4.  James  O.  PlUlod,  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
is  The  Durham  Road,  Durham,  New 
Hampshire  03824. 

Dated:  July  13,  1977. 

Robert  A.   Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

IPR  Doc. 77-20610  Filed  7-18-77;8:45  amj 


NEW  JERSEY;  PSRO  AREA  II 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Seciirity  Act,  has  redesignated 
Passaic  Valley  PSRO  as  a  conditional 


Professional  Standards  Review  Organi- 
zation (PSRO)  for  PSRO  Area  n  of  New 

Jersey  which  area  is  designated  a  Pro- 
fessional Standards  Review  Organiza- 
tion area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that  the 
Passaic  Valley  PSRO  Is  qualified  to  con- 
tinue to  a.ssume  the  duties  and  responsi- 
bilities of  a  Professional  Standar(is  Re- 
view Organization  as  specified  In  Title 
XI,  Part  B,  of  the  Socibj  Security  Act. 
The  aforementioned  organization  Ls  in- 
corporated, according  to  the  laws  of  the 
State  of  New  Jersey  as  a  nonprofit  pro- 
fessional organization  whase  member- 
ship is  voluntarj'  and  comprises  at  least 
25  percent  of  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  TI  of  New  Jersey. 

The  principal  officers  of  the  Passaic 
Valley  PSRO  are: 

Name  and  Office  Held 

1.  William  Dwyer.  M  D.,  President. 

2    Roberta  Rubin,  M.D.,  Vice  President. 

3.  Edward  Healey.  MX).,  Secretary. 

4.  John  Pellosla,  DO..  Treasurer. 

The  official  address  of  the  corporation 
is  573  Valley  Road,  Wavne,  New  Jersey 
07470. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator  Health  Care 
Financing  Administration. 

|FR  Doc  77  20631  Filed  7-18-77;8:45  ami 


NEW  MEXICO 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

.  Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  New 
Mexico  PSRO  as  a  conditional  Profes- 
sional Standards  Review  Organization 
(PSRO)  for  the  State  of  New  Mexico 
which  area  is  designated  as  Professional 
Standards  Review  Organization  area  In 
42  CFR  101.1  etseq. 

The  Secretary  has  determined  that 
the  New  Mexico  PSRO  Is  qualified  to 
continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Stand- 
ards Review  Organization  as  specified  in 
Title  XI,  Part  B,  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  the  law^s  of 
the  State  of  New  Mexico  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  In 
active  practice  In  the  State  erf  New 
Mexico. 

The  principal  officers  of  the  New  Mex- 
ico PSRO  are: 

Name  and  Omc«  Hkld 

1.  Nell  I.  Kamlnsky,  M.D.,  President 

2.  Robert  C.  Lehmer,  M.D..  Vlc»  President 

3.  Ralph  Marshall.  Secretary. 

4.  John  Selbel,  M.D.,  Treasurer. 
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Tlie  offlolal  address  of  the  corporatkn 
to  2650  Yale,  SE.,  Albuquerque,  New 
Mexico  87106. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Finajicirw  Administration. 

|PR  Doc.77-20599  Piled  7-18-77;8:45  am] 


NEW  YORK;   PSRO  AREA   I 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Erie  Re- 
gion PSRO,  Inc.,  as  a  conditional  Pro- 
fessional Standard.s  Review  Organization 
(PSRO)  for  PSRO  Area  I  of  New  York 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.1  et.  seq. 

The  Secretary  has  deteiinined  that  the 
Erie  Region  PSRO,  Inc..  is  qualified  to 
continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Stand- 
ards Review  Organization  as  specified  In 
Title  XI,  Part  B,  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
Incorporated,  according  to  the  laws  of 
the  State  of  New  Yorlc  as  a  nonprofit 
professional  organization  whose  mem- 
bership Is  voluntai-y  and  comprises  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  In 
active  practice  in  PSRO  Area  I  of  New 
York. 

The  principal  officers  of  the  Erie  Re- 
gion PSRO.  Inc  .  are: 

Name  and  Office  Held 

1.  George  Pugltt.  MD  .  Chairman 
a.  Ervln  Selfen.  MX> .  Vice  Chairman. 
8.  Maria  Crea.  M.D  .  Secretary. 
4.  EKiane  Tucker.  DO.,  Treasurer. 

The  official  address  of  the  corporation 
Is  560  Delaware  Avenue,  Suite  300,  Buf- 
falo. New  York  14202. 

Dated:  July  13.  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Firuincing  Administration. 

[FR  Doc.77  20634  Filed  7-18  77;8:45  am] 


NEW  YORK;   PSRO  AREA   II 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Genesee 
Region  PSRO,  Inc..  as  a  conditional  Pro- 
fessional Standards  Review  Organization 
( PSRO )  for  PSRO  Area  II  of  New  York 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  In 
42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that  the 
Genesee  Region  PSRO.  Inc..  Is  qualified 
to  continue  to  assume  the  duties  and  re- 


NOTICES 

sponslbllltles  of  a  Professional  Standards 
Review  Organization  as  specified  In  Title 
XI,  Part  B,  of  the  Social  Security  Act. 
The  aforementioned  organization  Ls  in- 
corporated, according  to  the  laws  of  the 
State  of  New  York  as  a  nonprofit  profes- 
sional organization  whose  membership  is 
voluntary  and  comprises  at  least  25  per- 
cent of  the  licensed  doctors  of  medicine 
or  osteopathy  engaged  In  active  practice 
In  PSRO  Area  II  of  New  York. 

The  principal  officers  of  the  Genesee 
Rt^frion  PSRO.  Inc..  are: 

Namf  and  Offtir  Held 

1  James  Flanagan.  M.D.  President. 

2  Donald  Raines,  MD  .  Vice  President 

3  William  Dean,  M  D..  Secretary 

4  Mr.  Thomas  Cardlllo,  Treasurer. 

The  official  address  of  the  corporation 
is  109  South  Union  Street,  P  O.  Box  1939. 
Rochester,  New  York  14603. 

Dated:  July  13,  1977. 

Robert  .\.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

I  FR  Doc  77  20635  Filed  7-18  77:8:45  am| 


NEW  YORK;   PSRO   AREA  V 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Adiron- 
dack PSRO  as  a  conditional  Professional 
Standards  Review  Organization  iPSRO> 
for  PSRO  Area  V  of  New  York  which 
area  is  designated  a  Profes.';ional  Stand- 
ards Review  Organization  area  In  42 
CFR  101.1  et  seq. 

The  Secretary  has  determined  that 
the  Adirondack  PSRO  is  qualified  to  con- 
tinue to  assume  the  duties  and  responsi- 
bilities of  a  Professional  Standards  Re- 
view Organization  as  specified  in  Title 
XI.  Part  B.  of  the  Social  Security  Act. 
The  aforementioned  organization  is  In- 
corporated, according  to  the  laws  of  the 
State  of  New  York  as  a  nonprofit  profes- 
sional organization  whose  membership  is 
voluntary  and  comprises  at  least  25  per- 
cent of  the  licensed  doctors  of  medicine 
or  osteopathy  engaged  In  active  practice 
In  PSRO  Area  V  of  New  York. 

The  principal  officers  of  the  Adiron- 
dack PSRO  are: 

Name  and  Office  Held 

1.  Henry  Freedman,  MX)..  President. 

2.  Franklin  Pet.ers,  M.D.,  Vice  President. 

3.  Oerry  Greene,  M.D.,  Secretary. 

4  Alexander  Yvars,  MJ>..  Treasurer. 

The  official  address  of  the  corporation 
Is  52  Park  Street,  Glen  Falls,  New  York 
12801. 

Dated:  July  13.1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Admlnistratton. 

[FB  Doc.77-2060e  Piled  7-18-77;8:46  wn] 


NEW  YORK;   PSRO  AREA  IX 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
Area  IX  PSRO  of  New  York.  Inc..  as  a 
conditional  Professional  Standards  Re- 
view Organization  (PSRO)  for  PSRO 
Area  IX  of  New  York  which  area  Ls  desig- 
nated a  Professional  Standards  Review 
Organization  area  In  42  CFR  101.1  et. 
.seq. 

The  Secretary  has  determined  that 
the  Area  DC  PSRO  of  New  York.  Inc.,  Is 
qualified  to  continue  to  assume  the  du- 
ties and  responsibilities  of  a  Professional 
SUmdards  Review  Organization  as  spec- 
ified m  Title  XI,  Part  B,  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization is  incorporated,  according  to 
the  laws  of  the  State  of  New  York  as  a 
nonprofit  professional  organization 
whose  membership  Is  voluntary  and  com- 
prises at  least  25  percent  of  the  llcen.sed 
doctors  of  medicine  or  o.steopathy  en- 
gaged in  active  practice  In  PSRO  Area 
IX  of  New  York. 

The  principal  officers  of  the  Area  9 
PSRO  of  New  York.  In(:..  are: 

Name  and  Office  Hfld 

1  nnnlr!  Sherber  MD  .  President. 

2  John  Dubol,';,  M  D  .  Vice  President. 

3  .Stewart  Blauner.  MD  .  Secretary. 

4  Paiil  Splerllnp.  MD.  Treasurer. 

The  official  addre.ss  of  the  corporation 
is  Purcha.se  Street,  Purcha.se,  New  York 
10577. 

Dated:  July  13.  1977. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

|FR  Doc  77-20633  Filed  7-18  77:8:45  am] 


NEW  YORK;   PSRO  AREA  X 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  PSRO  of 
Rockland  as  a  conditional  Professional 
Standards  Review  Organization  (PSRO) 
for  PSRO  Area  X  of  New  York  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  area  in  42 
CFR  101  1  et  .seq. 

The  Secretary  has  determined  that 
the  PSRO  of  Rockland  Ls  qualified  to 
continue  to  a-ssume  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  In  Title 
XI,  Part  B.  of  the  Social  Security  Act. 
The  aforementioned  organization  Ls  In- 
corporated, according  to  the  laws  of  the 
State  of  New  York  as  a  nonprofit  pro- 
fessional organization  whose  member- 
ship Is  voluntary  and  comprises  at  least 
25  percent  of  the  licensed  doctors  at 
medicine  or  osteopathy  engaged  in  active 


practice  in  PSRO  Area  X  of  New  York. 
The  principal  officers  of  the  PSRO  of 
Rockland  are: 

Name  and  Office  Heu> 

1  Howard  Goldstein.  M.D..  President. 

2  Robert  Sher,  M.D.  Vice  President. 

3  Lawrence  Simon,  M.D..  Secretary. 
4.  Bernard  Derson.  M.D..  Treasurer. 

The  official  addre.ss  of  the  corporation 
Is  20  Squadron  Blvd..  New  York  City, 
New  York  10956. 

Dated:  July  13.  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

IFR  Doc.77-20636  Filed  7-18-77:8:45  am] 


NEW  YORK;  PSRO  AREA  XI 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  New  York 
County  Health  Services  Review  Organi- 
zation as  a  conditional  Professional 
Standards  Review  Organization  (PSRO) 
for  PSRO  Area  XI  of  New  York  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  area  in  42 
CFR  101.1  etseq. 

The  Secretary  has  determined  that 
tlie  New  York  County  Health  Services 
Review  Organization  is  qualified  to  con- 
tinue to  assume  the  duties  and  responsi- 
bilities of  a  Professional  Standards  Re- 
view Organization  as  specified  in  Title 
XI,  Part  B,  of  the  Social  Security  Act. 
The  aforementioned  organization  Is  in- 
corporated, according  to  the  laws  of  the 
State  of  New  York  as  a  nonprofit  pro- 
fessional organization  whose  member- 
ship is  voluntary  and  comprises  at  least 
25  percent  of  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  in  ac- 
tive practice  in  PSRO  Area  XI  of  New 
York. 

The  principal  officers  of  the  New  York 
County  Health  Services  Review  Organi- 
zation are: 

Namk  and  Offici  Held 

1.  Erwln  Ctohen,  M.D.,  President. 

2.  Richard  Nolen,  MJD..  Vice  President. 

3.  Lawrence  Essenson,  M.D.,  Secretary. 

4.  George  Melcher,  Jr.,  MJ3,  Treasure. 

The  official  address  of  the  corporation 
is  345  E.  47th  Street,  New  York,  New 
York  10017. 

Dated:  July  13,  1977. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

(FR  Doc.77-20637  Filed  7-18-77:8:46  am] 


NEW  YORK;  PSRO  AREA  XIII 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Ifl  hereby  given  that  the  Secre- 
tary ot  Health,  Education,  and  Welfare, 
pursuant  to  Sectloii  1154  of  the  Social 
Secinlty  Act,   has  redesignated   Kings 


NOTICES 

County  Health  Care  Review  Organiza- 
tion as  a  conditional  Professional  Stand- 
ards Review  Organization  (PSRO)  Area 
XIII  of  New  York  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.1  et 
seq. 

The  Secretary  has  determined  that 
the  Kings  County  Health  Care  Review 
Organization  is  qualified  to  continue  to 
assume  the  duties  and  responsibilities  of 
a  Professional  Standards  Review  Or- 
ganization as  specified  in  Title  XT,  Part 
B.  of  the  Social  Security  Act.  The  afore- 
mentioned organization  is  incorporated, 
according  to  the  laws  of  the  State  of 
New  York  as  a  nonprofit  professional  or- 
ganization whose  membership  is  volun- 
tary and  comprises  at  least  25  percent  of 
the  licensed  doctors  of  medicine  or  os- 
teopathy engaged  In  active  practice  in 
PSRO  Area  Xin  of  New  York. 

The  principal  officers  of  the  Kings 
County  Health  Care  Review  Organtea- 
tion  are: 

Name  and  Office  Held 

1 .  Stanley  Flshman.  M.D..  Chairman. 

2  JuUus  Stolfl.  M  D.  Vice  C::halrman. 

3.  Ms.  Ann  Allen-Ryan.  Secretary. 

4  Adrian  Lames,  M  D  ,  Treasurer. 

The  official  address  of  the  corporatton 
Is  1313  Bedford  Avenue,  Brooklyn.  New 
York  11216. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

|FR  Doc.77-20606  Filed  7-18-77:8:45  am] 


NEW  YORK;  PSRO  AREA  XV 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Sectiwi  1154  of  the 
Social  Security  Act,  has  redesignated 
Nassau  Physicians  Review  Organization 
as  a  conditional  Professional  Standards 
Review  Organization  (PSRO)  for  PSRO 
Area  XV  of  New  York  which  area  is  des- 
ignated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.1  et 
seq. 

The  Secretary  has  determined  that 
the  Nassau  Physicians  Review  Organi- 
zation Ls  qualified  to  continue  to  sissume 
the  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  OrganLza- 
tlon  as  specified  in  Title  XI,  Part  B,  of 
the  Social  Security  Act.  The  aforemen- 
tioned organization  is  Incorporated,  ac- 
cording to  the  laws  of  the  State  of  New 
York  as  a  nonprofit  professional  organi- 
zation whose  membership  is  voluntary 
and  comprises  at  least  25  percent  of  the 
licensed  doctors  ot  medicine  or  osteop- 
athy engaged  in  active  practice  In 
PSRO  Area  XV  of  New  Yori:. 

The  principal  officers  of  the  Nassau 

Physicians  Review  Organizatiwi  are: 

Namx  and  Offics  Held 

1.  Joseph  Chlramonte,  MX).,  President. 
X  George  Ponock.  MJ}„  Vice  Praaldent. 

3.  Arnold  Behrer.  MX).,  Secawtary. 

4.  Thomas  Fheehy,  Jr.,  MJ>.,  TreftBurer. 
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The  official  address  of  the  corporation 
is  990  Westbury  Rd.,  Westbury,  New 
York  11590. 

Dated:  July  13.  1977. 

Robert  A.  Derzon, 

Administrator.  Health  Care 
Financing  Administration. 

|FR  E>oc.77-20604  Filed  7-18-77:8:45  am] 


NEW  YORK;   PSRO  AREA  XVI 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Ls  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
The  Bronx  PSRO,  Inc..  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO)  for  PSRO  Area  XVI  of 
New  York  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that 
the  Bronx  PSRO.  Inc..  is  qualified  to 
continue  to  tissume  the  duties  and  re- 
sponsibilities of  a  Professional  Stand- 
ards Review  Organization  as  specified  in 
Title  XI,  Part  B,  of  the  Social  Security 
Act.  The  aforementioned  organization 
is  Incorporated,  according  to  the  laws  of 
the  State  of  New  York  as  a  nonprofit 
profe.ssional  organization  whose  mem- 
bership is  voluntary  and  cwnprises  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  In 
active  practice  in  PSRO  Area  XVI  of 
New  York. 

TTie  principal  officers  of  the  Bronx 
PSRO,  Inc.,  are: 

"Smsk   and   Office   Held 

1.  Anthony  Altlerl.  MX>.,  President. 

2.  Morrla  Rubin,  M.D..  Vice  President. 

3.  Harry  Delaney,  M.D.,  Secretary. 

4.  Bernard  Kamer,  M.D.,  Treasurer. 

The  Official  address  of  the  corporation 
is  The  Bronx  PSRO,  Inc.,  1165  Morris 
Park  Avenue,  Brc»ix,  New  York  10461. 

Dated:  July  13.  1977. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

(FR  Doc.77-20607  PUed  7-18-77:8:45  am] 


OHIO;  PSRO  AREA  I 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Medco 
Peer  Review,  Inc.,  as  a  conditional  Pro- 
fessional Standards  Review  Organization 
(PSRO)  for  PSRO  Area  I  of  Ohio  which 
area  Is  designated  a  Professional  Stand- 
ards Review  Organization  area  In  42 
CFR  101.1  etseq. 

The  Secretary  has  determined  that  the 
Medco  Peer  Review,  Inc.,  is  qualified  to 
continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI.  Part  B,  of  the  Social  Security  Act 
The  aforementioned  organization  Is  In- 
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corporated,  according  to  the  laws  of  the 
State  of  Ohio  as  a  nonpriflt  professional 
whose  membership  is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area  I 
of  Ohio. 

The  principal  officers  of  the  Mcdco 
Peer  Review,  Inc.,  are: 

Name  and  Office  Held 

1  Milton  W.  Owlmmer,  MJ>.,  President. 

2  Neal  Early.  M  D  ,  Vice  President. 

3.  Jobn  R.  Donohoo.  M.D.,  Secretary. 

4.  William  B  Selnlck,  D.O..  Treasurer. 

The  official  address  of  the  corporation 
Is  204  Lytle  Towers.  405  Broadway.  Cin- 
cinnati, Ohio  45202. 

Dated:  July  13.  1977. 

Robert  A.  Derzon, 
Adjninistrator.  Health  Care 
Financing  Administration. 
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OHIO;   PSRO  AREA   IV 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Fourth 
Ohio  Area  PSR  Council  as  a  conditional 
Professional  Standards  Review  Organi- 
zation I  PSRO)  for  PSRO  Area  rv  of 
Ohio  which  area  is  designated  a  Profes- 
sional Standards  Review  Organization 
area  in  42  CFR  101.1  et  seq 

The  Secretary  has  determined  that  the 
Fourth  Ohio  Area  PSR  Council  is  quali- 
fied to  continue  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  specified  in 
Title  XT,  Part  B,  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
Incorporated,  according  to  the  laws  of 
the  State  of  Ohio  as  a  nonprofit  profes- 
sional organization  whose  membership  is 
voluntary  and  comprises  at  least  25  per- 
cent of  the  licensed  doctors  of  medicine 
or  osteopathy  engaged  In  active  practice 
In  PSRO  Area  IV  of  Ohio. 

The  principal  officers  of  the  Fourth 
Ohio  Area  PSR  Council  are: 

Name  and  Office  Hell 

1  John     Kramer      MD.     Chairman  of     the 

Board. 
2.  Donald  Cameron.  M.D.,  Vice  Chairman. 
3  Michael  McNnmera.  M  D.   Secretary  Treas- 

xirer. 

The  official  address  of  the  corporation 
Is  3550  Secor  Road.  Suite  202.  Toledo, 
Ohio  43606. 

Dated:  July  13.  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

I ra  Doc  77-20624  Piled  7-19-77:8  45  amj 


fare,  pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
Greater  Oregon  PSRO  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO>  for  PSRO  Area  II  of 
Oregon  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that 
the  Greater  Oregon  PSRO  is  qualified  to 
continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Stand- 
ards Review  Organization  as  specified 
in  Title  XI.  Part  B,  of  the  Social  Secu- 
rity Act.  The  aforementioned  organiza- 
tion is  Incorporated,  according  to  the 
laws  of  the  State  of  Oregon  as  a  non- 
profit professional  organization  whose 
membership  Is  voluntary  and  comprises 
at  least  25  percent  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  II  of 
Oregon. 

The  principal  officers  of  the  Greater 
Oregon  PSRO  are: 

Namc  and  Office  Held 

1.  Kenneth  B.  Robertson.  MJ3.,  Prenldent. 

2  Doug  M    Beath,  MX),  Vice  President 

3  Robert  S.  Miller,  M.D.,  Treasurer. 

4  Daniel  B.  Bond.  M  D  .  Secretary 

The  official  address  of  the  corporation 
is  5210  Southwest  Corbett.  Portland, 
Oregon  97201. 

Dated:  July  13.  1977. 

Robert  A.  Derzon. 
Adpiinistrator  Health  Care 
Financing  Administration. 
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OREGON;  PSRO  AREA  II 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 


PENNSYLVANIA;   PSRO   AREA  VI 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
Allegheny  PSRO  as  a  conditional 
Professional  Standards  Review  Organi- 
zation (PSRO I  for  PSRO  Area  VI  of 
Pennsylvania  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that 
the  Allegheny  PSRO  is  qualified  to 
continue  to  assume  the  duties  and  re- 
six)nslbllltles  of  a  Professional  Stand- 
ards Review  Organization  as  specified 
In  Title  XI.  Part  B,  of  the  Social  Secu- 
rity Act.  The  aforementioned  organiza- 
tion is  Incorporated,  according  to  the 
laws  of  the  State  of  Pennsylvania  as  a 
nonprofit  professional  organization  whose 
membership  is  voluntary  and  comprises 
at  least  25  percent  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
In  active  practice  In  PSRO  AOrea  VI  of 
Pennsylvania. 

The  principal  officers  of  the  Allegheny 
PSRO  are : 

Name  and  Offick  Heuj 

1  James  R.  Domenburg,  M.D.,  Chairman 

2  Doioald  J.  Valentine,  Secretary 

3  David  R.  Hlrsch.  Treasurer 


The  official  address  of  the  corporation 
Ls  One  Allegheny  Square,  Suite  630, 
Pittsburgh,  Pennsylvania  15212. 

Dated:  July  13,  1977. 

Robert  A.  Derzon. 
Adjninistrator,  Health  Care     ■• 
Financing  Administration. 

IPR  Doc  77-20600  Piled  7-ia-77;8;45  am] 


PENNSYLVANIA;  PSRO  AREA  VII 

Redesignation  of  Conditional  Professional 
Standards. Review  Organization 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
Southwestern  Pennsylvania  PSRO  as  a 
condltlorml  Professional  Standards  Re- 
view Organization  (PSRO)  for  PSRO 
Area  Vn  of  Peruisylvanla  which  area  is 
designated  a  Professional  Standards  Re- 
view Organization  area  In  42  CFR  101.1 
et  seq. 

The  Secretary  has  determined  that  the 
Southwestern  Pennsylvania  PSRO  Is 
qualified  to  continue  to  assiune  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  speci- 
fied in  TiUe  XI,  Part  B,  of  the  Social 
Security  Act.  The  aforementioned  orga- 
nization Is  Incorporated,  according  to  the 
laws  of  the  State  of  Pennsylvania  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged In  active  practice  In  PSRO  Area 
vn  of  Pennsylvania. 

The  principal  officers  of  the  South- 
western Pennsylvania  PSRO  are: 

Name  and  Office  Heu> 

1    Donald  C.   Brown,  M.D.,  Chairman. 

2.  Thomaa  Whalen,  M.D.,  Vice  Chairman. 

3.  Jack  G.  HalUsey,  M.D.,  Secretary /Treasurer. 

The  official  addr&ss  of  the  corporation 
is  825  North  Main  Street,  Greensburg. 
Pennsylvania  15601. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
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PENNSYLVANIA;   PSRO  AREA  IX 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Ls  hereby  given  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, pursuant  to  Section  1154  of  the 
Social  Security  Act,  has  redesignated 
Southcentral  Pennsylvania  PSRO  as  a 
conditional  Professional  Standards  Re- 
view Organization  (PSRO)  for  PSRO 
Area  IX  of  Pennsylvania  which  area  Is 
designated  a  Professional  Standards  Re- 
view Organization  area  In  42  CFR  101  1 
et  seq. 

The  Secretary  has  determined  that  the 
Southcentral  Pennsylvania  PSRO  Is 
qualified  to  continue  to  assume  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  speci- 
fied in  TiUe  XI,  Part  B,  of  the  Social 
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Security  Act.  The  aforementioned  orga- 
nization is  incorporated,  according  to  the 
laws  of  the  State  of  Pennsylvania  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
IX  of  Pennsylvania. 

The  principal  officers  of  the  Southcen- 
tral Penii.sylvania  PSRO  are: 

Name  and  Office  Held 

1  James  V.  Appel.  M  D..  President. 

2  Joseph    E     Green,    III,    MD,    Vice    Pre'^l- 

dent. 

3.  Jay  R    Miller.  DO..  Secretary. 

4.  Robert  G.  Edmlston.  M  D.,  Treasurer. 

The  official  address  of  the  corporation 
IS  Medical  Arts  Building.  Suite  201,  890 
Poplar  Church  Rd.,  Camp  Hill,  Pennsyl- 
vania 17011. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

(PR  Doc.77-20650  Piled  7-18-77;8:46  am] 


PENNSYLVANIA;  PSRO  AREA  XI 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  Mont- 
gomery/Bucks PSRO,  Inc.,  as  a  condi- 
tional Professional  Standards  Review 
Organization  (PSRO)  for  PSRO  Area 
XI  of  Pennsylvania  which  area  Is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101,1  et 
seq. 

The  Secretary  has  determined  that 
the  Montgomery/Bucks  PSRO,  Inc.,  Is 
qualified  to  continue  to  assume  the  duties 
8uid  responsUblitles  of  a  ProfessionEd 
Standards  Review  Organization  as- spec- 
ified In  Title  XI.  Part  B,  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization Is  Incorporated,  according  to 
the  laws  of  the  State  of  Pennsylvania  as 
a  nonprofit  professional  organization 
whose  membership  Is  voluntary  and 
comprises  at  least  25  percent  of  the  li- 
censed d(x:tors  of  medicine  or  osteopathy 
engaged  in  active  practice  In  PSRO  Area 
XI  of  Pennsylvania. 

The  principal  officers  of  the  Montgom- 
ery/Bucks PSRO,  Inc.,  are: 

Kamx  and  OmcK  HxLD 

1.  John  L.  Stelgerralt.  UJD.,  PresldAQt. 
S.  John  J.  Cboby,  MJ>..  Vlc«  President. 
S.  Charles  Llchtenwalner.  D.O.,  Secretary. 
4.  Pran«  J.  Vosenberg,  MP,  Treasurer. 

The  official  address  of  the  c(»T>oratlon 
Is  650  Blue  Bell  West,  Suite  209,  Sklppack 
Pike,  Blue  Bell,  Pennsylvania  19422. 

Dated:  July  13, 1977. 

ROBBIT  A.  DiRZOIf. 

Administrator,  Health  Care, 
Financino  Administration. 

[PR  Doc  77-20638  PUed  7-l»-77;8:46  am] 


PENNSYLVANIA;   PSRO  AREA  XII 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Philadel- 
phia PSRO  as  a  conditional  Professional 
Standard.>^  Review  Organization  (PSRO) 
for  PSRO  Area  XII  of  Penn.sylvania 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.1  et.scq. 

The  Secretary  has  determined  that  the 
Philadelphia  PSRO  is  qualified  to  con- 
tinue to  assume  the  duties  and  respon- 
sibilities of  a  Professional  Standards  Re- 
view Organization  as  specified  In  Title 
XI,  Part  B,  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in- 
corporated, according  to  the  laws  of  the 
State  of  Pennsylvania  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprifes  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  In  ac- 
tive practice  in  PSRO  Area  xn  of  Penn- 
sylvania. 

The  principal  officers  of  the  Philadel- 
phia PSRO  are: 

Name  mtd  Oftick  Hkld 

1.  Edward  C  Leonard.  Jr.,  M.D.,  CThairman. 

2.  Avery  W.  Beverly,  M.D.,  Vice  C7balrm*n. 

S  Jonathan  E.  Rhodes.  Sr.,  M.D.,  President. 

4.  Jerome  Miller,  D.O.,  Vice  President. 

5.  George  R.  Plsher,  M.D.,  Secretary. 
8.  Mark  Mishlln,  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
Ls  2100  Spring  Garden  St.,  Philadelphia, 
Pennsylvania  19130. 

Dated  July  13, 1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care, 
Financing  AdministratioTi. 
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RHODE  ISLAND 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  W^are, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Rhode 
Island  PSRO,  Inc.,  as  a  condltl(Xial  Pro- 
fessional Standards  Review  Organiza- 
tlOTi  (PSRO)  for  the  State  of  Rhode  Is- 
land which  area  Is  designated  a  Profes- 
sl(»ial  Standards  Review  Organization 
area  In  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that 
the  Rhode  Island  PSRO,  Inc.,  is  quali- 
fied to  continue  to  assume  the  duties 
and  responslbflltles  of  a  Professional 
Standards  Review  Organization  as  spec- 
ified In  Title  XI.  Part  B,  of  the  Social 
Security  Act  The  aforementioned  or- 
ganlzati(»i  Is  incorporated,  according  to 
the  laws  of  the  State  of  Rh(xle  Island  as 
a  nonprofit  professional  organization 
whose  membership  Is  voluntary  and 
comprises  at  least  25  percent  of  the  li- 
censed doctors  of  medicine  or  osteopathy 


engaged  ui  active  practice  in  the  State 
of  Rhode  Island. 

The  princiiml  officers  of  the  Rhode  Is- 
land PSRO,  Inc.,  are: 

Name  and  Offkb  Hexo 

1.  Alton  M.  PauU,  M.D.,  President. 

2.  Joseph  Caruolo,  M.D.,  Vice  President. 

3  J.  Jerry  Rodos,  DO..  Secretary. 

4  John  J.  Walsh,  M  D.,  Treasurer. 

The  official  address  of  the  corpwration 
is  40  Westminster  Street,  Suite  1730. 
Providence,  Rhode  Island  02903. 

Dated:  July  13. 1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

|PR  Dr>c. 77-20608  Piled  7-18-77:8:45  am] 


SOUTH   CAROLINA 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Eduction,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  South 
Carolina  Medical  Care  Foundation  as  a 
conditional  Professional  Standards  Re- 
view Organization  (PSEOi  for  the  State 
of  South  Carolina  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.1 
et  seq. 

The  Secretary  has  determined  that 
the  South  Carolina  Medical  Care 
Foundation  Is  qualified  to  continue  to 
assume  the  duties  and  responsibilities  of 
a  ProfeslsonsJ  Standards  Review  Or- 
ganlzatl(m  as  specified  In  Title  XI,  Part 
B,  of  the  Social  Security  Act.  The  afore- 
mentioned organization  is  incorporated, 
according  to  the  laws  of  the  State  of 
South  Carolina  as  a  nonprofit  profes- 
sional organization  whose  membership 
Is  volimtary  and  comprises  at  least  25 
percent  of  the  licensed  doctors  of  medi- 
cine or  osteopathy  engaged  In  active 
practice  In  the  State  of  South  Caro- 
lina. 

"ITie  principal  officers   of  the  South 
Carolina  Medical  Care  Foundation  are: 
Name  and  Officb  Held 

1.  Kenneth  N.  Owens,  M.D.,  President. 
a.  Halsted  H.  Stone,  M.D.,  Vice  President. 
3.  Randolph  D.  Smoak,  Jr.,  M.D.,  Secretary/ 
Treasurer. 

The  official  suidress  of  the  corporation 
Is  3325  Medical  Park  Road.  P.O.  Box 
21667.  Capital  Station,  Columbia,  South 
Carolina  2922L 

Dated:  July  13,  1977. 

Robert  A.  Derzok, 
Administrator,  Health  Care 
Financing  AdmirUstration, 

[TR  Doc.77-20648  PUed  7-18-77; 8:46  am] 


WASHINGTON 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  h!a€bj  given  ttiat  the  Secre- 
tary of  Health,  Education,  and  WeUare, 
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pursuant  to  Section  1154  of  U\e  Social 
Security  Act,  has  redesignated  Wash- 
ington State  PSRO  as  a  conditional  Pro- 
fessional Standards  Review  Organiza- 
tion (PSRO  for  the  State  of  Washington 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.1  etseq. 

Tlie  Secretary  has  determined  that 
tlie  Washington  State  PSRO  is  qualified 
to  continue  to  assume  the  duties  and 
responsibilties  of  a  Professional  Stand- 
ards Review  Organization  as  specified 
in  Title  XI,  Part  B.  of  the  Social  Se- 
curity Act.  The  aforementioned  or- 
ganization is  incorporated,  according  to 
the  laws  of  the  State  of  Washington  as 
a  nonprofit  professional  organization 
whose  membership  is  voluntary  and 
comprises  at  least  25  percent  of  the  Li- 
censed doctors  of  medicine  or  osteop- 
athy engaged  in  active  practice  in  the 
State  of  Washington. 

The  principal  ofHcers  of  the  Washing- 
ton State  PSRO  are: 

Name  and  Oftice  Held 

1    Robert    J.    Hoxsey.    M.D..    President. 
2.  Robert  Hunter.  M.D  .  Vice  Pre.sldent. 
8.  E.  Harold  Laws,  M.D..  Secretary. 
4.  Donald  Hesch.  M  D  ,  Treasurer 

The  official  address  of  the  corporation 
Is  2150  North  107th  Street,  Suit*  202, 
Seattle.  Washington.  98133  . 

Dated:  July  13.  1977. 

RODERT    .\.  DER7.0N. 

Administrator,  Health  Care 
Financing  Administration. 

I FR  Doc. 77-20630  Piled  7-18  77;8  45  am) 


Tlie  official  address  of  the  corporation 
is  4701  MacCorkle  Avenue.  S.E  .  Charles- 
ton. West  Virginia  25304. 

Dated:  July  13,  1977. 

Robert  A.  Dekzon. 
Administrator,  Health  Care 
Financing  Administration. 

|Fn  DiK-77  20619  Filed  7-18-77;8:45  nm] 


WEST  VIRGINIA 

Fedesignation  of  Conditional  Professional 
Standards   Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act  has  redesignated  West  Vir- 
ginia Medical  Institute,  Inc.,  as  a  con- 
ditional Professional  Standards  Review 
Organization  (PSRO)  for  the  State  of 
West  Virginia  wliich  area  is  designated 
a  Profes.sional  Standards  Review  Orga- 
nization area  in  42  CFR  101.1  et  seq. 

The  Secretary  has  determined  that  tlie 
West  Virginia  Medical  Institute.  Inc..  is 
qualified  to  continue  to  assume  the  du- 
ties and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  speci- 
fied in  Title  XI,  Part  B,  of  the  Social  Se- 
curity Act.  The  aforementioned  organi- 
ation  is  incorporated,  according  to  the 
laws  of  the  State  of  West  Virginia  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged In  active  practice  In  the  State  of 
West  Virginia. 

The  principal  officers  of  the  West  Vir- 
ginia Medical  Institute,  Inc.,  are: 
Name  and  Ornci  Held 

1.  Harry  S,  Weeks,  M.D  .  President, 
a.  (Vacant),  Vice  President. 
8.  Jowpb  T.  Skaggs.  M.D..  Secretary 
4.  Rlcbard  Q.  Star,  M.D  ,  Treasurer 


WISCONSIN;    PSRO  AREA   I 

Rcdesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act,  has  redesignated  Wiscon- 
sin Professional  Review  Organization  as 
a  conditloniU  Professional  Standards 
Review  Organization  (PSRO)  for  PSRO 
Area  I  of  WLsconsln  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.1  ct 
seq. 

The  Sccretarj-  has  determined  that  tlie 
WLsconsln  Professional  Review  Organi- 
zation is  qualified  to  continue  to  assume 
the  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  Organization 
as  specified  in  Title  XI.  Part  B.  of  the 
Social  Security  Act.  Tlie  aforementioned 
organization  Ls  Incorporated,  according 
to  the  laws  of  the  State  of  Wisconsin  as 
a  nonprofit  professional  organization 
whose  membership  is  vohmtary  and 
comprises  at  least  25  percent  of  the  li- 
censed doctors  of  medicine  or  osteopathy 
engaged  in  active  practice  In  PSRO 
MadL'^on,  Wi:  cou-sin  53701. 

The  principal  officers  of  the  V/isconsln 
Profe.'^sional  Review  Organization  arc: 

Name  and  Office  Held 

1  John    K.    Scott,    M.D..    Chairman    of    the 

Board. 

2  Riussell  L.  Lewis,  M.D.,  Vice  Chairman 
3.  Ansil  Frelburghouse.  D.O.,  Secretary. 
4    Robert  CiiUen,  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
Is  330  East  Lakeside  St.,  P.O.  Box  1109, 
Madison,  Wisconsin  53701. 

Dated:  July  13.  1977. 

Robert  A.  Derzo.n. 
Administrator,  Health  Care 
Financing  Administration. 

IFR  Doc.  77-20627  FUed  7-18  77;8:45  am) 


The  Secretary  has  determined  tliat 
the  Foundation  for  Medical  Care  Evalu- 
ation of  Southeastern  Wisconsin,  Inc..  is 
qualified  to  continue  to  assume  the  du- 
ties and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  spe- 
cified in  Title  XI.  Part  B.  of  the  Social 
Security  Act.  The  aforementioned  orga- 
nization is  incorporated,  according  to 
the  laws  of  the  State  of  Wisconsin  ns  u 
non-profit  profe.<;sional  organization 
whose  membership  is  voluntai-y  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  ostcopatliy  en- 
gaged in  active  practice  in  PSRO  Area 
II  of  Wisconsin. 

The  principal  officers  of  the  Founda- 
tion for  Medical  Care  Kvaluation  of 
Southea'^teni  Wisconsin.  Inc..  are: 

Name  and  Office  Hllu 

1 .  Michael  J.  Mally.  M.D.,  President 

2.  Albert  J.  Motzel.  Jr.,  M.D..  Vice  Picsiden: 

3.  Thomas  P.  Jennings.  M.D..  Treasurer. 

4.  Konneth  O.  Jolin.voii.  M.D  .  Secretary 

The  official  address  of  the  corporatiDU 
Is  756  North  Milwaukee  St..  Milwaukee. 
Wisconsin  53202. 

Dated:  July  13.  1977. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration 

[FR  Doc  77-20623  Filed  7    18-77:8  ^^j  nm] 


WISCONSIN:   PSRO  AREA  II 

Rcdesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
pursuant  to  Section  1154  of  the  Social 
Security  Act.  has  redesignated  The 
Foundation  for  Medical  Care  Evaluation 
of  Southeastern  Wisconsin,  Inc..  as  a 
conditional  Professional  Standards  Re- 
view Organization  (PSRO)  for  PSRO 
Area  n  of  Wisconsin  which  area  Is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.1  et 
seq. 


Public  Health  Se.-vice 

ADMINISTRATOR.  HEALTH  SERVICES  AD 
MINISTRATION  AND  DIRECTOR.  NA 
TIONAL  INSTITUTES  OF  HEALTH 

Genetic  Diseases;  Delegation  of  Authority 

Notice  Is  hereby  given  tiiat.  pur:.uant 
to  tlie  authority  delegated  by  the  Acting 
Secretary-  of  Health.  Education,  and 
Welfare  to  tlie  A.ssistant  Secretary  foi 
Health  (41  FR  37143) .  tlie  Acting  Assist- 
ant Secretary  for  Health  has  made  the 
following  delegations  under  Part  A,  Title 
XI  of  the  Public  Health  Service  Act,  a.-^ 
amended  by  Section  403  of  Pub.  L.  94- 
278.  providing  for  the  establishment  of 
a  national  program  for  basic  and  ap- 
plied research,  research  training,  test- 
ing, counseling,  and  Information  and 
education  programs  with  respect  io  ge- 
netic diseases: 

1.  Delegation  to  the  Admiiiistiator. 
Health  Services  Administration,  with 
authority  to  redelegate,  of  authorities  un- 
der Section  1101  (42  U.S.C.  300b)  for 
testing  and  coimseling  programs  and  in- 
formation and  education  programs;  and 
Section  1105  (42  U.S.C.  300b-4)  for  a 
voluntary  testing,  dlagnosLs,  coun.seling. 
and  treatment  program  through  Public 
Health  Service  facilities,  provided  that 
where  .such  authority  is  exercised  In 
Public  Health  Service  facilities  not  un- 
der the  jurisdiction  of  the  Health  Serv- 
ices Administration,  it  must  be  exercised 
pursuant  to  an  intra-agency  agreement 
between  the  Public  Health  Service 
agencies  concerned.  This  delegation  ex- 
cludes the  authority  to  Issue  regulations 

2.  Delegation  to  the  Director.  National 
Institutes  of  Health,  wltii  authority  to 
redelegate,  of  authorities  under  Section 
1102    <42   use.   300b-l)    for  research 
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project  grants  and  contracts  concerning 
genetic  diseases,  excluding  the  authority 
to  Issue  regulations,  and  Section  1106 
(42  U.S.C.  300b-5)  for  reports,  exclud- 
ing the  authority  to  submit  to  the  Pres- 
ident a  comprehensive  report  on  the  ad- 
ministration of  Part  A.  Title  XI  of  the 
Public  Health  Service  Act. 

The  above  delegations  were  effective 
July  7.  1977. 

Tlie  August  18.  1976.  delegation  by  the 
Assistant  Secretary  for  Health  to  the 
Administrator.  Health  Services  Admin- 
istration (41  FR  37143)  for  authorities 
under  Sections  1101.  1105.  and  1106  of 
the  Public  Health  Service  Act  has  been 
superseded. 

Dated:  July  7,  1977. 

Rupert  Moure, 
Executive  Officer. 
Public  Health  Service. 

|r«  Doc   77-20707  Piled  7-18-77;8:45  am| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  23972-AJ 

COLORADO 

Pipeline  Application;  IGC  Production  Co. 

JutT  11.  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185).  IGC  Production  Company. 
Box  7608.  Boise,  Idaho  83707,  has  applied 
for  a  right  of  way  for  a  2  Inch  o.d.  natural 
gas  pipeline,  approximately  1230  feet 
long,  across  the  following  I^atlonal  Re- 
source Lands: 

Si.vTH  I»rincipal  Mkridiak.  Colorado 

T   1  N,  B.  101  W. 
Sec.  6:  Lot  14.  SE14NEV4. 

The  facility  wiU  enable  applicant  to 
supply  natural  gas  needed  in  the  area 
through  which  the  pipeline  will  go  and 
to  transport  It  to  applicant's  customers. 

The  purposes  of  this  notice  are:  To 
Inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environ- 
mental and  other  analyses  necessary 
for  determining  whether  the  application 
should  be  approved  smd.  If  so.  under  what 
terms  and  conditions;  to  allow  Interested 
parties  to  comment  on  the  application, 
and  to  allow  any  persons  asserting  a 
claim  to  the  lands  or  having  bona  flde 
objections  to  the  proposed  natural  gas 
pipeline  right  of  way  to  file  their  objec- 
tions In  this  office.  Any  person  asserting 
a  claim  to  the  lands  or  having  bona  flde 
objections  must  include  evidence  that  a 
copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  ot 
Adjudication,  Bureau  of  Land  Manage- 
ment, Colorado  State  OflSce,  Room  700, 
Colorado  State  Bank  Bufldlng,  1600 
Broadway,  Denver,  Colorado  80202,  a* 


promptly  as  possible  after  publication  of 
this  notice 

Thouas  Hardin, 
Chief,  Branch  of  Adittdication. 

(PR  DO077-20968  Piled  7-18-77;8;45  am) 


fNM  3099X] 

NEW  MEXICO 

Application 

July  12.  1977. 
Notite  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  use.  185).  as  amended 
by  the  Act  of  November  16,  1973  (87 
Stat.  576) .  Northwest  Pipeline  Corpora- 
tion has  applied  for  one  4V2-lnch  nat- 
ural gas  pipeline  right-of-way  across  the 
following  land: 

Nrw  Mexico  Principal  Meridian, 
New  Mexico 

T  29  N..  R.  6  W., 

Sec.   10,  NE'^NW;. 

This  pipeline  will  convey  natural  gaa 
across  0.252  miles  of  public  land  in  Rio 
Arriba  County.  N.  Mex, 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  6770.  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|PR  Doc  77  20684  Piled  7-18-77:8:46  am] 


(Oroup  419] 
CALIFORNIA 

Filing  of  Plat  of  Dependent  Resurvey  and 
Survey 

July  11,  1977. 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  May  12,  1977, 
will  be  officially  filed  In  the  California 
State  Office,  Bureau  of  Land  Manage- 
ment, Sacramento,  Calif.,  effective  at  10 
a.m.  on  August  29,  1977. 

San  Bernardino  Meridian,  Calitobnia 

T.  16  S.,  R.  20  E.,  Sec.  60.  Lots  1.  2,  3  and  4. 

N^NVi. 

The  area  described  totals  327.94  acres. 

2.  The  plat  also  represents  a  depend- 
ent resurvey  of  portions  of  the  Fourtii 
Standard  Parallel  South,  the  west 
boundary  and  the  subdivlslonal  lines  de- 
signed to  restore  the  comers  In  their 
true  original  locations  according  to  the 
best  available  evidence,  and  the  survey 
of  a  portion  of  the  Public  Reserve  Bound - 
suy,  extension  of  the  subdivlslonal  lines, 
subdivision  of  section  lines,  a  connect- 
ing line  and  a  portlcm  of  the  easterly 
right-of-way  of  the  Coachella  Canal  of 
T.  16  S..  R.  20  E..  San  Bernardino  Merid- 
ian. 


3.  Tlie  lands  described  in  Paragraph  1 
are  withdrawn  In  the  Yuma  Reclamation 
Project  and  are.  therefore,  not  subject  to 
disposition  under  the  Public  Land  Laws 
or  to  location  under  the  General  Mining 
Laws.  In  addition,  they  are  Included  in 
the  area  designated  as  the  Imperial  San 
Dunes  Recreation  Lands. 

4.  All  inquires  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  Room  e:-2841. 
2800  Cottage  Way,  Sacramento,  Calif 
95825. 

Eleanor  K.  Wilkinson. 
Chief.  Branch  of  Records 
and  Data  Management. 
[FR  Doc.77 -20697  Piled  7-18  77;8:45  am  | 


[Wyoming  59097 1 

WYOMING 

Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Mountain  Fuel  Supply  Company  of  Salt 
Lake  City,  Utah,  filed  an  apphcation  for 
a  right-of-way  to  construct  a  lO^i  Inch 
plpehne  for  the  purpose  of  transporting 
gas  across  the  following  described  public 
lands: 

Sixth  PRINc^P^L  Meridian.  Wvoming 

T   18N.,  R.  112  W, 

Sec.  10. 
T.  19  N.  R  112  W^ 

Sees.  2  and  10. 
T.  20N.,  R.  112  W.. 

Sees.  4.  10,  22,  and  26.  *^ 

T.21  N,  R.  112  W., 

Sees.  2,  14,  24,  and  36 
T.  22  N,  R.  112  W., 

Sees  24,  26,  and  34 

The  pipeline  will  transport  gas  Irom 
a  point  In  sec.  19.  T.  22  N.,  R.  Ill  W.. 
Lincoln  County,  to  a  point  In  sec.  15,  T. 
18  N..  R.  112  W.,  where  It  will  tie  in  to 
Moimtaln  FMel's  Transmission  Mainline 
Nos.  1  and  13  In  Uinta.  County.  Wyo. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O  Box  1869.  Rock 
Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.77  20698  Piled  7-18-77:8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

NmnlnatlcMis  for  the  following  proper- 
ties being  considered  for  listing  In  the 


F»EltAl  MOISTEI.  VOi.  O,  NO.   13S— TUESDAY,  JULY  If,   \977 


37072 


NOTICES 


National  Register  were  received  by  the 
National  Park  Service  before  July  11. 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  m  final  form  on  Jan- 
uary 9,  1976.  written  conunents  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation"  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240.  Writ- 
ten comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  July  29,  1977. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

ARKANSAS 

Benton  Count;/ 

Rogers.    St.   Louis-San   Francisco   Po'^icugcr 
Depot,  l.st  and  Cherry  Sts. 

Pulaski  Count;/ 

Scott.  All  Souls  Churcf;.  off  AR   130. 

COLORADO 

Clear  Creek  County 

Idaho  Springs.  Argo  Tunnel  and  Mill.  2517 
Riverside  Dr. 

Denver  County 

Denver,  Denver  Dry  Goods  Company  Build- 
ing. 16th  and  California  Sts. 
Denver,  Equitable  Building.  730  17th  St. 
Denver.  Foster.  A.  C  .  Building,  912  16th  St. 
Denver,   Ghost  Building.  500-518   15th  St. 
Denver,  Kittredge  Building.  511  16th  St. 
Denver,  Tramicay  Building.  1100  14th  St. 

Dougla-i  County 

Sedalia  vicinity,  Indian  Park  School.  10  ml. 
W  of  Dedalla  on  CO  67. 

Larim?r  County 

Fort    Collins,    Spruce    Hall,    Colorado    State 
University  campus. 

Prowers  County 

Lamar,  Daiies  Hotel.  122  N.  Main  St. 

Puehlo  County 

Pueblo,  Bowen  Mansion.  229  W.  12Ui  St. 
Pueblo,   Pitkin   Place   Historic   District.   300 
block  W.  Pitkin  (south  side). 

Rio  Blanco  County 

Meeker,  St.  James  Episcopal  Church.  368  4th 
St. 

Weld  County 

Greeley.    Weld   County   Courthouse.   9th    St. 
and  9th  Ave. 

IDAHO 

Elmore  County 
Atlanta.    Atlanta    Historic    District.    Quartz 

Creek,  Pine,  and  Main  Sts. 
Atlanta   vicinity.    Atlanta    Dam    and    Pouter 
Plant.  W  of  Atlanta  on  Boi.se  River. 
Jerome  County 

Jerome.  Jerome  National  Bank.  100  E.  Main 
St. 

Latah  County 

Moscow,  Lieuallen,  Almon  Asbury,  House.  101 
S.  Almon  St. 

Nez   Perce   Countf 

Lewtston,    Fix    <md    Moxley    Bulldtngt,    200 
block  M«ln  St. 


Owyhee  County 

Homedale 'vicinity,  Poljon  Creek  Stage  Sta- 
tion, S  of  Homedale  off  Jump  Creek  Rd. 


Washington  County 

Wel.ser,  Galloway.  Thomas  C,  House,  1120  E. 
3nd  St. 

KENTUCKY 

Breckinridge  County 

Falls  of  Rough.  Falls  of  Rough  Historic  Dis- 
trict, KY  110  (also  in  Grayson  County). 

Clark  County 

Winchester  vicinity.  Archeological  Site  15  Ck 
2,  N  of  Winchester. 

Fayette  County 

Lexington.  Morton,  Will.  Tavern  Stand.  137 
S.  Limestone  St. 

Henderson  County 

Henders<in.   Barret   House,  204   S    Elm  St. 

Hickman  County 

Oakton  vicinity.  McLeod  Bluff  Archeological 
Site,  W  of  Oakton. 

Mercer  County 

Harrodsburg,  St.  Phillip's  Episcopal  Church, 
Short  and   Chiles  Sts. 

Washitigton  County 

Springfield  vicinity.  St.  Rose  Roman  Catholic 
Church  Complei.  1  ml.  W  of  Springfield 
ofT   US.    150. 

MASSACHUSETTS 

Hampden  County 

Ea.st  Longmeadow.  First  Congregational 
Church  of  East  Longmeadow,  7  Somers  Rd. 

Sprlnptield.  Re!>ubliran  Block,  1365  Main 
St. 

Middlesex  County 

C.imbr:ds;o.    Harvard    Square    Subway    Kiosk, 

Massachu.selts  Ave.  and  Boylston  St. 
Cumbridce.  Hwity  Pudding  Club,  12  Holyoke 
St. 

MICHIGAN 

Calhoun  County 

Mai-iiall.   National  House,   102  S.   Parkview. 

Wayne  County 

Detroit,   Engine  House  No.  11.  2737  Gratiot 

Ave. 
Detroit.      St.      Albertus      Roman      Catholic 

Church,  4231  St.  Aubln  St. 

MINNESOTA 

Ramsey  County 

St.  Paul,  Hinkel-Sullivan  House.  531  Braln- 
erd   Ave. 

NEVADA 
Carson  City  County 

Carson  City,  Roberts,  James  D.,  Houae,  1217 

N.  Carson  St. 
Carson   City.   St.   Peters   Episcopal   Church, 

312   N.   Division   St. 
CarBon  City.  Virginia  and  Truckee  Railroad 

Shop  Building,  between  Stewart  and  PUz* 

St. 
Carson  City  vicinity,  Lakevieie  Bouse,  4  ml. 

NW  of  Carson  City  on  UJ3.  396. 

Lincoln  County 
PJocbe,  Lincoln  County  Courthouse.  L*cour 
St. 

Washoe  County 

Reno.  Glendale  School,  S.  Virginia  St.  and 
Lletzke  Lane 


NEW  HAMPSHIRE 

Sullifan  County 
Newport,  Ncttleton  House,  20  30  Central  St. 

NEW  JERSEY 

Gloucester  County 
Bridgeport    vicinity,    Salisbury   Farm.    W    of 


Bridgeport. 

NEW  YORK 

Dutchess  County 

Poughkccpsle,  ColUngwood  Opera  House  and 
Office  Building.  31-37  Market  St. 

SOUTH   CAROLINA 
Georgetown  County 

Georgetown  vicinity.  Mamtfield  Plantation. 
5  ml.  N  of  Georgetown  off  U.S.  701. 

Georgetown  vicinity.  Prospect  Hill  Planta- 
tion {Arcadia  Plantation),  5  ml.  E  of 
Georgetown  off  US    17. 

TEXAS 

Dallas  County 
Dalla.s.  DeGolyer  Estate,  8526  Garland  Rd. 

|FR  D(X- 77  20312  Filed  7-18-77;8;45  ain] 


Office  of  Hearings  and  Appeals 

I  Docket    No     M77    19.1) 
PLATEAU    MINING   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  tlie  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §861<c) 
(1970),  Plateau  Mining  Company,  P.O. 
Drawer  PMC.  Price.  UUh  84501,  ha.s  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.214<a>,  refuse  piles;  general,  to 
Its  Star  Point  No.  2  Mine,  located  in 
Carbon  County.  Utah. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  states  that  compliance 
witli  the  mandatory  standard  would 
create  a  much  more  hazardous  condition 
than  simply  pushing  the  material  over 
the  hillside  without  compaction. 

2.  Material  is  being  placed  In  the  head 
of  a  very  large  and  steep  canyon  ratlier 
than  hauling  the  material  to  active 
refuse  piles. 

3.  The  reason  for  this  is  that  It  Is  3.3 
miles  from  the  No.  2  Mine  to  the  refuse 
piles.  The  road  is  a  narrow  winding  road 
of  which  1.9  miles  varies  from  10  to  20 
percent  grade  (see  enclosed  map ') .  This 
creates  a  severe  hazard  especially  during 
Inclement  weatlier. 

4.  The  road  to  the  active  refuse  piles 
passes  the  Star  Point  No.  1  Nine  portals 
and,  If  the  mandatory  standard  were  to 
be  applied,  thi&  situation  would  create  a 
traffic  hazard  because  of  man-trips  and 
material  going  into  that  mine. 

5.  The  material  that  is  being  dumped 
into  this  refuse  pile  Is  rock  from  faults 
and  rock  slopes.  It  has  very  little  com- 


1  The  tiiciaeed  map  ia  available  for  Inspec- 
tion at  the  address  listed  In  the  last 
imragr&ph  of  this  petition. 


reXKAL  KCISTEB,   VOL   4 J.   NO.    138— TUESDAY,   JUIY    19,    1977 


NOTICES 


37(r73 


bustlble  material   In   It  and  poses   no 
hazard  of  a  spontaneous  Ignition. 

6.  The  canyon  Is  several  hundred  feet 
deep.  It  Is  not  possible  to  compact  the 
refuse  material  by  mechanical  means 
without  extensive  road  building  to  the 
bottom  of  the  canyon  and,  since  the  en- 
tire head  of  the  canyon  is  fill  material, 
the  road  building  and  compaction  opera- 
tions would  be  exposed  to  several  hun- 
dred feet  of  potential  loose  fill  and  loose 
refuse  material. 

7.  At  present,  there  is  no  access  to  the 
bottom  of  the  canyon  which  would  ex- 
pose anyone  to  possible  sliding  of  the 
refuse  material. 

8.  The  head  of  the  conveyor  belt  Is  200 
feet  from  the  belt  portal.  The  material 
discharged  from  the  belt  Is  being  pushed 
over  the  face  of  the  fill  by  a  dozer.  To 
Insure  that  all  of  the  material  Is  pushed 
to  a  point  In  excess  of  300  feet  from  the 
jwrtal  would  require  the  dozer  to  work 
further  down  the  slope  and  would  expose 
the  operation  to  loose  fill  material. 

9.  A  copy  of  this  petition  has  been  sent 
to  the  Office  of  the  Solicitor,  Division  of 
Mine  Health  and  Safety,  U.S.  Depart- 
ment of  the  Interior.  A  core'  of  this  pe- 
tltkn  haA  been  served  to  the  representa- 
tive of  the  miners  at  the  mine. 

REQtnssT  roR  Hsaring  or  Cokuents 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  18, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  5.  1977. 

JFR  Doc.77-77-205«9  Fll«d  7-18-77;8:45  am] 


[Docket  No.  M77-1941 

PLATEAU   MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  I^ederal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Plateau  Mining  Company,  P.O. 
Drawer  PMC,  Price,  Utah  84501,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.215(a),  refuse  piles;  con- 
struction requirements.  Star  Point  No.  2 
Mine,  located  In  Carbon  County,  4Jtah. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  states  that  compliance 
with  the  mandatory  standard  would 
create  a  much  more  hazardous  condition 
than  simply  pushing  the  material  over 
the  hillside  without  compaction. 

2.  Material  Is  being  placed  In  the 
head  of  a  very  large  and  steep  canyon 
rather  than  hauling  the  material  to 
active  refuse  piles. 


3.  The  reason  for  this  Is  that  it  Is  3.3 
mUes  from  the  No.  2  Mine  to  the  refuse 
piles.  The  road  Is  a  narrow  winding  road 
of  which  1.9  miles  varies  from  10  to  22 
percent  grade  (see  enclosed  map) .'  This 
creates  a  severe  hazard  especialb^  during 
inclement  weather. 

4.  The  road  to  the  active  refuse  piles 
passes  the  Star  Point  No.  1  Mine  portals 
and,  If  the  mandatory  standard  were  to 
be  applied,  this  situation  would  create  a 
trac  hazard  with  man-trips  and  ma- 
terial handling  into  that  mine. 

5.  The  material  that  is  being  dumped 
Into  this  refuse  pile  is  rock  trom  faults 
and  rock  slopes.  It  has  very  little  combus- 
tible material  in  It  and  poses  no  hazard 
of  a  spontaneous  ignition. 

6.  The  canyon  Is  several  hundred  feet 
deep.  It  Is  not  possible  to  compact  the 
refuse  material  by  mechanical  means 
without  extensive  road  building  to  the 
bottom  of  the  canyon  and,  since  the 
entire  head  of  the  canycsi  Is  fill  material, 
the  road  building  and  oMnpactlon  opera- 
tions would  be  exposed  to  several  hun- 
dred feet  of  potential  loose  fill  and  kxMe 
refuse  material. 

7.  At  present,  there  is  no  access  to  the 
bottom  of  the  canyon  which  would  expose 
anyone  to  possible  sliding  of  the  refuse 
material. 

8.  The  head  of  the  conveyor  belt  Is  200 
feet  from  the  belt  portal.  The  material 
discharged  from  the  belt  Is  being  pushed 
over  the  face  of  the  hill  by  a  dozer.  To 
Insure  that  all  of  the  material  Is  pushed 
to  a  point  in  excess  of  300  feet  from  the 
portal  would  require  the  dozer  to  work 
further  down  the  slope  and  would  expose 
the  operation  to  loose  fill  material. 

9.  A  copy  of  this  petition  has  been 
sent  to  the  Office  of  the  S<dlcltor,  Division 
of  Mine  Health  and  Safety,  U.S.  Depart- 
ment of  the  Interior.  A  copy  of  this  peti- 
tion has  been  served  to  the  representative 
of  the  miners  at  the  mine. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  18, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett. 
Acting  Director, 
Office  of  Hearings  and  Appeah. 

July  5,  1977. 

[FR  Doc  77-20570  Piled  7-18  77:8  45  am] 


[Docket  No.  M  77-195) 

PLATEAU   MINING  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  301(c)  of  the 


Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  30  U.S.C.  §861<c)  (1970), 
Plateau  Mining  Company,  P.O.  Drawer 
PMC,  Price,  Utah  84501,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CPR 
77.215«h>,  refuse  piles;  construction  re- 
quirements, to  its  Star  Point  No.  2  Mine, 
located  in  Carbon  County,  Utah. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  states  that  compliance 
with  the  mandatory  standard  would  cre- 
ate a  much  more  hazardous  condition 
than  simply  pushing  the  material  over 
the  hillside  without  compaction. 

2.  Material  is  being  placed  in  the  head 
of  a  very  large  and  steep  canyon  rather 
than  hauling  the  material  to  active 
refuse  piles. 

3.  The  reason  for  this  Is  that  it  is 
3.3  miles  from  the  No.  2  Mine  to  the 
refxise  piles.  The  road  is  a  narrow  wind- 
ing road  of  which  1.9  miles  varies  from 
10  to  22  percent  grade  (see  enclosed 
map').  This  creates  a  severe  hazard  es- 
pecially during  Inclement  weather 

4.  The  road  to  the  active  refuse  piles 
passes  the  Star  Point  No.  1  Mine  portak 
and,  If  the  mandatory  standard  were  to 
be  applied,  this  situation  would  create 
a  traffic  hazard  with  man-trips  and 
material  handling  into  that  mine. 

5.  The  material  that  is  being  dumped 
lito  this  refuse  pile  is  rock  from  faults 
and  rock  slopes.  It  has  very  little  com- 
bustible material  In  it  and  poses  no  haz- 
ard of  a  spontaneous  ignition. 

6.  The  canyon  Is  several  hundred  feet 
deep.  It  Is  not  possible  to  compact  the 
refuse  material  by  mechanical  means 
without  extensive  road  building  to  the 
bottom  of  the  canyon  and,  since  the  en- 
tire head  of  the  canyon  is  fill  material, 
the  road  building  and  compaction  opera- 
tions would  be  exposed  to  several  hun- 
dred feed  of  potential  loose  fill  and  loose 
refuse  material. 

7.  At  present,  there  is  on  acce.ss  to  the 
bottom  of  the  canyon  which  would  ex- 
pose anyone  to  possible  sliding  of  the 
refuse  material, 

8.  The  head  of  the  conveyor  belt  is 
200  feet  from  the  belt  portal.  The  mate- 
rial discharged  from  the  belt  is  being 
pushed  over  the  face  of  the  fill  by  a 
dozer.  To  Insure  that  all  of  the  material 
is  pushed  to  a  point  in  excess  of  300 
feet  from  the  portal  would  require  the 
dozer  to  work  further  down  the  slope 
and  would  expose  the  operation  to  loose 
fill  material. 

9.  A  copy  of  this  petition  hps  been  .^eiit 
to  the  Office  of  the  Solicitor.  Division  of 
Mine  Health  and  Safety,  U.  S.  Depart- 
ment of  the  Interior.  A  copy  of  this  pe- 
tition has  been  sen-ed  to  the  representa- 
tive of  the  miners  at  the  mine. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August 
18,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 


>  The  enclosed  map  Is  available  for  Inspec- 
tion at  tbe  address  listed  in  the  last  pcira- 
graph  of  this  petition. 


'  The  enclosed  map  Is  avaUable  for  inspec- 
tion at  the  address  listed  in  the  last  para- 
graph of  this  petition. 
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Appeals.  Hearings  Division,  U.  S.  Depait- 
ment  of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

JoiY  5.  1977. 

David  Torbett. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

|Pm  Doc  77-20571  PUed  7-18-77:8  45  ami 


tlie  petition  are  available  for  inspection 
at  that  address. 

July  5. 1977 

David  Torbett, 
Acting  Director. 
Offii-e  of  Hearings  and  Appeals. 

July  5.  1977. 

I  PR  Doc  77  20572  PUed  7- 18-77;  8: 45  am  | 


[Docket  No.  M  77-1901 

PREECE  ENTERPRISES,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
(rf  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
1 1970' .  Preece  Enterprises,  Inc.,  Route  2, 
Box  5.  Turkey  Creek,  Kentucky  41570  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  cabs  or  canopies!  elec- 
trical face  equipment,  to  its  No.  1  Mine, 
located  in  Pike  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1  Petitioner  feels  that  the  installation 
of  canopies  on  its  equipment  is  creating 
a  hazard  to  the  equipment  operators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  1  Long  Airdox  coal  drill;  1  15RU 
cutting  machine;  3  6SC  shuttle  cars;  1 
D2  Acme  roof  bolter;  1  968  Goodman 
loading  machine  and  1  AR95  Elkhom 
scoop. 

3.  The  No.  1  Mine  Ls  in  the  Pond  Creek 
Seam  and  ranges  from  46  to  48  inches 
in  height.  The  coal  seam  has  consistent 
ascending  and  descending  grades  which 
create  dips  in  the  coal  bed.  As  a  result 
of  these  dips,  the  canopies  have  to  be 
installed  in  such  a  manner  as  to  prevent 
them  from  getting  against  the  roof  and 
possibly  destroying  roof  support.  This 
only  allows  a  23 -inch  vertical  operating 
compartment  which  limits  the  vision  of 
the  equipment  operators  and  creates  a 
hazard  to  them  as  well  as  to  the  other 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  limits  and  be- 
cause of  the  position  required  in  order 
to  be  seated  in  the  decks,  the  Installation 
of  canopies  could  be  a  contributing  fac- 
tor in  any  accidents  which  may  arl.se. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur-: 
nish  comments  on  or  before  August  18. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  WUson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 


I  Docket  No.  M  77-181] 

RANGER  FUEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Ls  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970>,  Ranger  Fuel  Corporation,  co 
Robert  C.  Kota.  Attorney,  Lebanon,  Vir- 
ginia 24266,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.316,  ventila- 
tion system  and  methane  and  dust  con- 
trol plan,  to  its  Beckley  No.  1  Mine,  lo- 
cated In  Wyoming  County,  West  Virginia. 

The  wsubstance  of  Petitioner's  state- 
ment is  as  follows ; 

1.  Beckley  No.  1  Mine  is  operated  in 
the  Beckley  and  Sewell  coal  beds  and  has 
been  designed,  ultimately,  for  11  units,  8 
in  the  Beckley  coal  bed  and  3  in  the  Se- 
well coal  bed.  At  the  present  time,  there 
are  5  units  in  the  Beckley  and  1  in  the 
Sewell.  All  units  are  planned  to  be  either 
continuous  or  conventional  and  will  be 
developed  on  the  basis  of  six  entries.  Ex- 
perience in  the  Beckley  No.  1  Mine  to  date 
has  shown  that  multiple  entry  develop- 
ment in  exc&ss  of  six  entries  creates 
problems  with  vertical  and  horizontal 
pressures;  therefore,  Petitioner  plans  to 
develop  no  more  than  six  entries  at  a 
time. 

2.  Liirge  quantities  of  methane  in  the 
coal  bed  and  adjacent  strata  are  forseen 
for  the  mine,  based  upon  the  present  lib- 
eration rate  (608,  345  CFM  per  24  hours) . 
This  is  based  upon  very  limited  Initial 
development  and  the  experience  of  ad- 
jacent mines  in  the  area.  Records  of  the 
Glen  Rogers  Mine  of  the  Raleigh-Wyo- 
ming Coal  Company,  Glen  Rogers,  West 
Virginia,  Indicate  a  range  of  1,200  to 
2.700  cubic  feet  of  methane  per  ton  of 
coal  mined.  In  addition,  the  methane 
ranged  from  2,800,000  to  6,500,000  cubic 
feet  per  24  hours.  Thus,  large  volumes  of 
air  will  be  required  to  dilute  and  carry 
away  the  large  amounts  of  methane  ex- 
pected to  be  liberated. 

3.  Inherent  roof  and  bottom  conditions 
and  overburden,  averaging  about  1,100 
fact,  place  strict  limitation  on  the  num- 
ber of  airways  or  entries  that  can  be 
safely  developed.  Multi-purpose  use  of  all 
entries  that  can  be  provided  Is  required 
under  the  best  known  and  accepted  de- 
sign parameters. 

4.  Due  to  expected  methane  liberation. 
Petitioner  plans  to  utilize  a  split  system 


of  face  ventilation  and,  in  so  doling,  use 
of  the  air  in  the  belt  entry  is  imperative. 

5.  As  a  result  of  the  foregoing,  Peti- 
tioner submlta  this  i)etltlon  for  modi- 
fication so  that  It  can  use  the  air  in  the 
belt  entries  to  assist  In  ventilating  the 
faces  with  a  split  system  of  ventilation. 

6.  Maps  for  Beckley  No.  1  Mine  were 
submitted,  most  recently  on  January  17, 
1977  ( Sewell  >  and  February  17.  1977 
I  Beckley) ,  to  James  Krese,  District  Man- 
ager, District  4,  Mount  Hope,  West  Vir- 
ginia. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  18, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  5.   1977. 

|FR  Doc  77  20573  Piled  7-18-77;8:45  am| 

INTERNATIONAL  TRADE 
COMMISSION 

PRELIMINARY  DRAFT  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO- 
VIDE FOR  COMPARABILITY  AMONG 
U.S.  IMPORT,  PRODUCTION,  AND  EX- 
PORT DATA 

Release  for  Public  Comment 

Notice  Ls  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter- 
national Trade  Commission  are  releas- 
ing for  public  comment  the  following 
preliminary  draft  of  parts  of  an  enu- 
meration of  sui/icles  which  will  provide 
for  comparability  among  U.S.  import, 
production,  and  export  data  pursuant  to 
section  484(e>  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(e)  »,  as  amended  by  sec- 
tion 608<a>  of  the  Trade  Act  of  1974 
(19  use.  2101  •  : 

Paper,  paperboard.  and  products  tliereof; 
bookfl,  pamphlets,  and  other  printed  and 
manu.script  materials — schedule  2,  parts 
4  and  6,  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA);  release  date: 
July  8,  1977. 

Background. — The  preparation  of  the 
draft  by  the  three  agencies  has  generally 
proceeded  from  recommendations  made 
in  a  joint  report  of  the  Secretary  of 
Commerce  and  the  U.S.  International 
Trade  Commission,  dated  August  1,  1975. 
submitted  to  Congress  and  the  Presi- 
dent pursuant  to  section  608(b>  of  the 
Trade  Act  of  1974.  and  entitled  "Prin- 
ciples and  Concepts  Which  Should  Guide 
the  Organization  and  Development  of  an 
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fiiumeratian  of  ArUelc*  Whkh  Would 
Result  In  Comparability  of  UJ5.  Import. 
Productton,  and  Export  Data." 

Tiie  report  noted  that  the  principal 
adTsntKges  of  achieving  comparability 
among  import,  production,  and  export 
data  tire — 

1.  To  permit  the  development  and  hnplr- 
mcntatlon  of  a  more  coordinated  and  effi- 
cient program  for  the  administration.  Inter- 
pretation, and  maintenance  of  national 
systems; 

2.  To  Improve  and  facilitate  tlie  publica- 
tton  of  trade  data  moet  useful  for  interna- 
tional economic  analysis: 

3.  To  permit  more  reliable  analysis  of  the 
Impact  of  external  trade  on  domestic  Indus- 
try. 

In  making  specific  recommendations 
concerning  the  organization  and  devel- 
opment of  an  enumeration  of  articles 
which  would  result  in  comparability,  the 
report  recognized  various  prerequisites 
to  achieving  comparability,  such  as  ad- 
hering to  sound  nomenclature  principles, 
.employing  identical  descriptive  tech- 
niques and  product  definitions,  using 
compatible  standards  of  valuation  and 
measurement,  and  providing  for  cen- 
tralized responsibility  for  interpretation 
and  C(X)rdinated  responsibility  for  main- 
tenance. The  report  also  aclaiowledged 
many  of  the  practical  considerations  in- 
volved in  achieving  comparability  among 
the  three  generally  discordant  classifica- 
tion systems  presently  used  for  the  col- 
lection of  import,  production,  and  ex- 
port data,  including  reconciling  difTer- 
ences  among  the  three  existing  systems, 
preserving  statistical  continuity,  and 
achieving  useful  levels  of  product  com- 
parability with  the  least  disruptive  Im- 
pact on  current  programs  and  reporting. 

In  summary,  the  specific  recommenda- 
tions provided  that— 

1.  The  organizational  framework  of  the 
T8US  should  be  adopted  as  the  basis  for 
the  enumeration  of  the  export  scJiedule. 

2.  The  review  and  development  of  an 
•numeration  should  take  Into  account  the 
current  Import,  production,  and  ejtport  prod- 
uct classes,  with  the  primary  aim  of  obtain- 
ing comparability  at  a  common  level. 

3.  Changes  may  be  proposed  to  any  .system. 
Including  comblnatlon.s,  .subdivisions,  and 
modiflcations  of  existing  language  and  con- 
tent. In  particular,  consideration  should  be 
given  to  uptdatlng  of  deflnltlons  and  terms 
to  make  them  more  reflective  of  current 
practice  In  the  trade.  It  must  be  borne  In 
mind  that  the  TStrs  structure  and  detail  are 
legally  ba.sed  Therefore,  the  enumeration 
•hould  consist  of  Individual  TSUSA  classifi- 
cations, or  combinations  of  Individual 
TSUSA  classifications  (current  or  as  proposed 
by  this  program),  since  this  is  the  only  way 
to  attain  comparability  to  the  relatively 
rigid  classifications  of  Impwrts.  Combinations 
may  be  made  of  commodities  falling  in  dif- 
ference TSUS  classes,  If  neces,sary,  as  long 
as  they  consist  of  aggreg.iiions  of  Individual 
TSUSA  classifications. 

Continuing  program  for  statistical  an- 
notation.— The  establlsment  of  an  enu- 
meration for  statistical  purposes  Ls,  and 
should  be  looked  upon  as,  a  continuing 
proeram.  It  Is  Intended  that  the  Initial 
modlftestlans  to  the  Import,  production, 
and  export  schedules  will  serve  as  a  ba- 


sis for  further  refinement  and  change. 
Modifications  to  each  of  the  systrana  will 
be  made  from  time  to  time  to  reflect 
changing  statistical  needs  and  also  to 
impi-ove  the  comparability  of  U.S.  trade 
data  with  trade  data  reported  by  other 
countries  on  the  basis  of  the  Standard 
International  Trade  Classification 
(SITC).  The  pubUcation  of  trade  data 
by  the  Department  of  Commerce  on  the 
basis  of  the  SITC  will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States. — Any  proposals  to 
modify  the  TSUS  (other  than  statistical 
annotations  thereto)  could  not  be  imple- 
mented without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  tlie  extent  of.  and  need  for, 
amendatory  legislation. 

Comm''nts  by  interested  parties. — 
Over  the  next  several  months  further 
preliminary  drafts  will  be  released  for 
public  conmient  and  consideration.  In- 
terested parties  are  invited  to  comment 
on  all  aspects  of  the  comparability  pro- 
gram. Specific  recommendations  and 
proposals  are  invited  with  respect  to  tlie 
extent  to  which  the  drafts  would— 

Recognize  Uie  specific  needs  of  users  of  sta- 
tistics; 

Facilitate  economic  analysis; 

Reflect  sound  principles  of  commodity  iden- 
tification and  spec tflcat ions;  and 

Impose  undue  reporting  burdens  for  busi- 
ness establishments. 

We  would  also  welcome  comments  with 
respect  to  modiflcations  which  would 
provide  greater  comparability  with  the 
SITC  ^revision  2). 

Copies  of  the  drafts  are  available  from 
the  Chief,  Industry  and  Commodity  Clas- 
sification Branch,  Economic  Surveys  Di- 
vision, U.S.  Bureau  of  the  Censu.<:.  Wash- 
ington, D.C.  20233. 

Written  comments  should  be  submit- 
ted at  the  earliest  practicable  date,  but, 
to  be  assured  of  consideration,  not  later 
tlian  August  1.  1977.  Such  statements 
should  be  submitted  to  the  Chief,  In- 
dustry and  Commodity  Classification 
Branch,  at  the  address  shown  above. 

Issued:  July  13.  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 
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DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER   PROGRAMS 

Funding  of  HEP  and  CAMP  Projects 

AGENCY:  EmplojTnent  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Intention  of  the  Department  of  Labor 
(DOLi  to  continue  to  fund  High  School 
Equivalency  Programs  (HEP's)  and 
College  Assistance  Migrant  Programs 
(CAMP'S)   for  another  year  imder  title 


in  of  the  Comprehensive  Employment 
and  Training  Act  (CETA)  of  1973  as 
amended.  The  next  program  year  for 
HEP  and  CAMP  projects  wiD  be  Sep- 
tember 1.   1977  to  August  31,  1978. 

FOR  FURTHER  INFORMATION  CON- 

T.^CT: 

Paul  A.  MajTand,  Chief,  Division  of 
ParmTv^orker  Programs,  Department 
of  Labor/Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Washington.  DC  ,  20213.  phono  202- 
376-72n8. 

SUPPLEMENTARY  INFORMATION . 
1976  Amendments  to  the  Higher  Educa- 
tion Act  directed  the  Department  of 
Health,  Education,  and  Welfare 
iDHEWj  to  conduct  a  study  of  these 
prograins  with  a  view  towards  providing 
recoimnendations  as  to  whether  the  pro- 
grams should  be  continued,  and  if  so. 
which  agency,  DOL  or  HEW,  would  best 
administer  them.  The  study  has  been 
conducted,  and  DOL  will  shortly  have 
an  opportunity  to  review  and  comment 
on  the  study.  Thereafter,  the  study  will 
be  presented  to  CMigress  for  its  consid- 
eration. Since  the  HEP  and  CAMP  pro- 
grams are  due  for  refunding  August  31. 
1977,  EX)L  will  refund  the  programs  for 
an  additional  year.  This  will  allow  all 
Interested  parties  sufficient  time  to  eval- 
uate the  DHEW  report  and  make  appro- 
priate arrangements  for  future  funding. 

Funds  for  the  next  program  year  of 
HEP  and  CAMP  projects  will  be  pro- 
vided under  title  III,  section  303  of  the 
Comprehensive  Emploj-ment  and  Train- 
ing Act  'CETA)  of  1973  as  amended. 
HEP  and  CAMP  projects  have  been  noti- 
fied in  writing  of  the  decision  to  con- 
tinue direct  funding  and  instructed  to 
submit  the  documents  required  to  re- 
ceive additional  funds.  Following  Is  a 
list  of  grantees  to  be  refunded  and  esti- 
mated funding  amounts: 


Grjniw 

Amounl 

Ty»«of 

KTBOt 

CailioUc  University  of  Puerto 

Hico. 
fniversity  of  Miami,  noridii,  . 

$280,227 

HEP 

334,840 

HEP 

Unl versify  of  Wisc/midn . 

.129, 57.5 

HEP 

Eastern  New  M<  xjco  University. 

40a9-27 

HEP 

New    Mexico    TechnlcalvToca- 

-'98,96J 

HEP 

lional  School. 

Tan      American       fniversity. 

.■514, 000 

HEP 

l>'o/.. 

:Yin,ooo 

TAMP 

St.  Eclward?  UnlvMsity.  Teia.^. 

322.000 

(AMP 

UniverntT  of  Houston.  Texay.  . 

.■il2,921 

HEP 

riiivorsity  (if  Teia?  at  El  I'a.'^o. 

:!l.5,68tf 

HEP 

Texa.«. 

Nebraska    Human    Resource 

35.5.  S-22 

HEP 

Founilation. 

Adams  State  Collepe.  rolnrado. 

22.5, 61 R 

TAMP 

Southern        Colorado        Stat* 

321,397 

CAMP 

Collope. 

f'alifornia  Polrtfchnic  Stale      _ 

.176,  240 

HEP 

San    Dlefto   State    University, 

271,914 

CAMP 

Callfomia. 

University  of  Padllc.  California 

297,860 

HEP 

University  of  Or«ron .. 

339,25.5 

HEP 

Waabington  State  University.-. 

313,822 

HIP 

Signed  at  Washin«rton,  D.C,  the  9th 
day  of  July,  1977. 

Fattl  a.  MATUurs, 
Chief.  Dlviuon 
0/  FarwtHDorker  Proaramx. 

[FR  DM:.77-a«M4  Filed  7-18-77  ;8:4C  m&] 
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Office  of  the  Secretary 

[TA-W-l«7ai 
CONVERSE  RUBBER  CO. 

Correction  of  Certification  Regarding  EH- 
gibility  To  Appty  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  Issues  the  following  correction  of 
the  Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist- 
ance applicable  to  worlcers  and  former 
workers  of  Converse  Rubber  Company 
iTA-W-1672). 

In  FR  Doc.  77-14457  appearing  at  page 
25937  in  the  Federal  Register  on  May 
20.  1977,  words  were  omitted.  As  a  result 
the  Detroit,  Michigan  regional  sales  of- 
fice was  not  identified,  the  regional  sales 
oEBces  were  listed  as  sales  offlces  and  the 
local  sales  offlces  were  not  identified  In 
the  certification.  Accordingly,  the  follow- 
ing corrections  should  be  made: 

1  The  3rd  column.  7th  paragraph,  5th  line. 
Is  corrected  by  adding  the  location  "Detroit, 
Michigan:"  immediately  following  the  loca- 
tion "New  York,  New  York:" 

2.  The  3rd  column.  7th  paragraph,  ath  line. 
Is  corrected  by  adding  the  word  "reglonca- 
Immedlately  following  the  word  "Georgia" 
and 

3.  The  3rd  column.  7th  paragraph.  7th  lln«, 
la  corrected  by  adding  the  phrase  "and  aU 
local  sales  offlcea  under  their  Jurtsdlctloo" 
Immediately  following  the  word  "Company." 

Signed  at  Washington.  D.C.,  this  8th 
day  of  July  1977. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 

(PR  Doc  77-20&45  Piled  7-18-77:8:46  am] 


lTA-W-17561 

SUSAN  GARMENT  CO. 

Negative  Determination  Regarding  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1755:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  workers 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  March  3.  1977  which 
was  filed  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  the  Philadelphia. 
Peimsylvania  plant  of  the  Susan  Gar- 
ment Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  March 
22.  1977  (42  FR  15477).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  from 
the  International  Ladles'  Garment 
.Workers  Union,  the  Susan  Garment 
Company,  the  U.S.  Department  of  Com- 
meice,    the    U.S.    international    Trade 


NOTICES 

Commtsitlon.  Industry  analysts,  and  I>e- 
partment  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  at 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  .significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separted; 

(3)  That  salea  or  production,  or  botli.  at 
such  firm  or  subdivision  have  decreased  ab- 
solut«ly. 

(3)  Tliat  articles  like  or  directly  competi- 
tive with  tho«<e  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantlttee,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threet  thereof,  and  to  the  decrease  in  aales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  U  impor- 
tant but  not  neces.<»i\rlly  more  Important  than 
any  other  c«use. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  crtterton 
two  (2)  has  not  been  met. 

Under  the  general  category  of  women's 
sportswear,  production  at  the  Susan  Gar- 
ment Company  In  1976  was  divided  Into 
women's  jackets  (more  than  80  percent), 
women's  shirts  and  blouses  (greater  than 
15  percent) .  and  women's  slacks  and 
dresses  (less  than  5  percent).  The  pro- 
duction process  Invcdves  the  sewing  of 
pre-cut  materials  Into  the  atwve  men- 
tioned articles  of  women's  clothing.  De- 
pending upon  the  style  requirements, 
production  workers  sew  pockets,  sleeves, 
seams,  zippers,  collars,  and  buttons  In 
the  construction  of  the  finished  product. 
Jackets  are  made  of  either  cotton,  poly- 
ester, or  a  blend  with  70  percent  of  these 
articles  being  knit  and  30  percent  being 
woven.  These  jackets  are  used  in  com- 
bination with  slacks  for  casual  use. 
Shirts  and  blouses  are  made  of  either  a 
polyester  or  a  blend  with  50  percent  of 
these  articles  being  woven  and  50  per- 
cent being  knit.  Slacks  and  dresses  rep- 
resent less  than  five  percent  of  produc- 
tion.' All  products  are  retailed  either  In 
major  chain  stores  or  in  specialty  shops. 

Production  at  the  Susan  Garment 
Comi>any  In  value,  adjusted  to  1974  dol- 
lars, decreased  5.2  percent  from  1974  to 

1975  and  then  Increased  27.2  percent 
from  1975  to  1976.  Production  In  value, 
adjusted  to  1974  dollars  Increased  16.6 
percent  in  January  of  1977  compared  to 
January  of  1976.  From  the  third  quarter 
of  1975  through  the  fourth  quarter  of 

1976  production  in  value  (unadjusted) 
increased  in  each  quarter  compared  to 
the  same  quarter  of  the  previous  year. 
Sales  equal  production. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  sales  or  production  or  both  at  the 
Philadelphia.  Pennsylvania  plant  of  the 
Susan  Garment  Company  have  not  de- 
clined absolutely  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 


Signed  at  Waahlngton,  D.C.  this  llth 
day  oif  July  1977. 

Briah  Traim, 
Executive  Aa$i$tant  to  the  Dep- 
«ty  Under  Secretary  for  In- 
ternational Affairs. 
I  PR  Doc  77  20646  Piled  7-18-77:8:46  am) 


I  TA-W- 1460 1 
TIMKEN  CO. 

Negative  Determination  Regarding  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  wltli  Section  223  of  the 
Trade  Act  of  1974  the  Department  ol 
Labor  herein  presents  the  results  of  TA- 
W-1460:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  De- 
cember 15,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  tapered  roller  bearings 
at  the  Canton.  Ohio  plant  and  the  Gam- 
brinus  Steel  plant  at  Canton.  Ohio  of  the 
Timken  Company,  Canton,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fkdkral  Register  on  Jan- 
uary 7,  1977  (42  FR  1538).  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
prlnclpfUly  from  officials  of  the  Timken 
Company,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry. 
analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  fo  radjustment  as- 
sistance, each  ofthe  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlfloant  number  or  propor- 
tion of  the  workers  to  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  pctrttaUy  separated,  or  are  threat- 
ened to  become  totally  or  partially  aepetnUd: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoae  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  stich  Increcwed  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  salea 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

SiGNincANT  Total  or  Partial 
Separations 

Employment  ot  production  workers 
declined  4.8  percent  in  1976  compared 
to  1975. 
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Sales  or  Production,  or  Both,  Have 
Decreased  Absolittelt 

Using  1974  as  a  base  year,  production 
of  tapered  roller  bearings  declined  3.6 
percent  in  1975  and  increased  0.8  percent 
In  1976.  Production  declined  In  the  first, 
third  and  fourth  quarters  of  1976  com- 
pared to  the  same  quarters  of  1974. 

Increased  Imports 

Imports  of  tapered  roller  bearings  In- 
crea.sed  from  $14.7  mUUon  In  1972  to  $21.0 
million  in  1973  to  $25.9  mUUon  in  1974. 
Imports  declined  to  $25.2  million  in  1975 
but  Increased  in  1976  to  $41.6  million. 
The  Import-production  ratio  Increased 
from  3.5  in  1972  to  4.1  In  1973  to  4.4  in 
1974.  The  ratio  declined  to  4  2  In  1975 
but  Increased  to  6.1  in  1976 

Contributed  Importantly 

Timken 's  major  customers  for  tapered 
roller  bearings  are  the  major  auto  manu- 
facturers and  other  major  commercial 
vehicle  producers  that  make  trucks,  con- 
struction and  agricultural  vehicles.  Most 
of  these  customers  increased  purchases 
from  Timken  both  In  1975  and  In  1976. 
Only  one  customer  surveyed  decreased 
purchases  from  Timken  while  Increasing 
purchases  of  Imported  bearings.  These 
Increased  purchases  of  Imported  bearing 
amounted  to  less  than  one  percent  of 
Tlmkln's  total  sales  to  the  firms  sur- 
veyed. Customers  stated  that  many  fac- 
tors affect  purchases  of  bearings  espe- 
cially smd  price.  At  the  present  time, 
domestic  bearing  manufacturers  supply 
most  of  their  requirements. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  tapered 
roller  bearings  produced  by  the  Canton, 
Ohio  plant  and  the  Gambrinus  Steel 
plant  at  Canton,  Ohio  of  The  Timken 
Company  did  not  contribute  importantly 
to  the  decline  In  .sales  or  production  or 
separations  of  workers  of  that  firm. 

Signed  at  Washington.  D.C.  this  8th 
day  of  July   1977. 

Harry  Grubert, 
Director,  Office 
of  Foreign  Economic  Research 

|FR  Doc. 77-20647  Plied  7   18  77:8:45  am] 


INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  investiga- 
tions pursuant  to  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions Is  to  determine  whether  absolute 
or  relative  increases  of  Imports  of  articles 


like  or  directly  competitive  with  sirti- 
cles  produced  by  the  workers'  firm  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord- 
ance with  tlie  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  Investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  lnvestlgatlon,<;  may  request  a  pub- 


lic hearmg,  iwovided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  July 
29,  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  29,  1977. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW  Wash- 
ington, D.C.  20210. 

Signed  at  Washington.  DC  this  7th 
day  of  July  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Arrvnax 


VfUUonrr:  union/ 

workers  or  formw 

workers  of— 

Date             Dateof 
ImMan               Nedvwl           pedtlaa 

Petition 
No. 

Artii  Uf  iirfHluo-"! 

Admiral  Corp. 

(IIIKW). 
Dov  IndiL'trie*,  Inc. 

(company). 
L«ml)ert  Manufactur- 

injf  Co.  1  workers). 
Hsppahannork 

.><l)ort.swpar  Co. 

iworkcrs). 

M«Henry,IB July     1,1877    Jnn«28,M77 

80.  PlalnOeM,  N.J...  June  30,1977    June  ?7, 1977 

Chinioothe,  Mo July     «,  1977    June  sa  1977 

Fredericksburg,  Va.  July     4,1977    June  2<».  1977 

TA-W-2, 196 
TA-W-:,  197 
TA-W-2, 198 
TA-W-?,  199 

^\'  tviHiTv  and  \oki^ 

W  a.sh8bli-  iilippers  f<ii 
women  and  chOdrn. 

Woven  cotton  work 
« loves. 

Men*s  tlre*i«  Iron^'-r'- 
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LEGAL  SERVICES  CORPORATION       NATIONAL  SCIENCE  FOUNDATION 


JUNE  1977,  AUDIT  AND  ACCOUNTING 
GUIDE 

Instruction  on   Use 

July  14,  1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974  (the  "Act") , 
Pub.  L.  93-355,  88  Stat.  378.  42  U.S.C. 
2996-29961.  Section  1009(c)(1)  of  the 
Act  requires  that  recipients  of  financial 
support  from  the  Corporation  provide 
for  an  annual  financial  audit.  Recently, 
the  Conwration  prepared  and  distrib- 
uted a  revised  Audit  and  Accounting 
Guide  (June  1977)  for  use  by  recipients 
and  Independent  certified  public  ac- 
countants or  other  auditors  who  per- 
form such  audits.  This  revised  Guide  su- 
persedes all  previous  such  guides. 

Pursuant  to  Section  1008(e)  of  the 
Legal  Services  Corporation  Act,  the 
Comptroller  of  the  Legal  Services  Cor- 
poration hereby  instructs  recipients  to 
use  the  revised  Guide  for  all  auditing 
and  accounting  functions  required  by 
the  Corporation. 

Effective  date:  This  Instruction  shall 
become  effective  July  19, 1977. 

Fabio  de  la  Torre, 
Comptroller. 

|FR  Doc  77  20685  PUed  7-18-77;8:46  am] 


PRIVACY  ACT  OF  1974 

Additional  System  of  Records 

Pursuant  to  the  requirements  of  sec- 
tion 3  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(c)(4),  notice  is  hereby 
given  of  the  existence  and  character  of 
a  new  system  of  records  to  be  maintained 
by  the  National  Science  Foundation  and 
of  the  routine  uses  thereof.  Interested 
persons  are  invited  to  submit  written 
data,  views  or  arguments  to  the  Director. 
National  Science  Founadtion.  ATTN: 
General  Counsel.  Washington.  D.C. 
20550.  not  later  than  August  18.  1977. 

\SF-41 
Sysieni  iianif: 

Visiting  Women  Scientists  Ro^ter 

SyHlem  lo<'ation : 

Research  Triangle  Institute.  P.  O.  Box 
12194,  Research  Triangle  Park,  N.C. 
27709. 

Categories  of  individuals  rovered  by   the 
system : 

Women  scientists  who  have  applied  to 
visit  high  schools  as  part  of  NSFs  Visit- 
ing Women  Scientists  Program. 

Categories  of  records  in  the  system: 

Name,  address,  ID  number,  adence 
field,  present  occupation,  prevloxis  posl- 
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tions,  degrees  and  year  of  award,  race. 
marital  status,  and  amount  of  time  avail- 
able for  participation  In  the  program. 
Koiilinr  ii-rs  of  tTford  maintninrd  in  the 
^>»lom.  inrliidinf!  calegoricw  €>f  u>*cr», 
mid   tlio   purposes  of  sik-Ii   u.sos  : 

Information  will  be  used  by  Researcla 
Triangle  Institute  project  staff  to  select 
women  scientists  to  visit  a  group  of  high 
schools. 

Polirios  and  prarlicos.  for  Ktorin::.  rclricv- 
ins.  arrc'ssinc,  rt'lainiiip,  »n<l  dixiMW- 
ins  of  rerord-i  in  tlio  system : 

Slorngo : 

Names,  addresses.  ID  numbers,  science 
fields  and  present  occupations  will  be 
stored  on  computer  disk;  additional  in- 
formation will  be  on  paper  records  main- 
tained in  file  folders. 


H(-lrir\aliililv : 

Computer  records  retrievable  by  ID 
number,  name,  geographic  location,  .sci- 
ence field,  type  of  occupation:  paper  rec- 
ords retrievable  by  ID  number. 

Rclrntion  and  disposal: 

Maintained  at  the  Research  Triangle 
Institute  until  completion  of  program; 
then  turned  over  to  NSF  for  disposition. 

Safrpiiard*: 

The  records  are  kept  secure  in  a  locked 
vault-like  room  in  a  building  which  has 
controlled  sign  entry  and  is  monitored  by 
a  security  force. 

Ki-cord-    •.rr%  ire   ratrsorics: 

Information  obtained  from  individuals 
and  profe.ssional  organiza«:ions. 

.*»>-^trin    purpose: 

The  purpose  of  the  system  is  to  main- 
tain a  roster  of  women  scientists  who 
are  interested  in  visiting  high  schools  to 
encourage  young  women  to  consider  ca- 
reers in  science  and  technology.  Tlie  in- 
formation In  the  system  will  be  used  to 
ensure  that  the  group  of  women  scien- 
tists who  visit  the  schools  includes  a 
variety  of  ages,  science  fields,  types  of 
occupations,  races,  marital  status,  etc. 

rrulei-tion     apainit     unauthorized     areess : 

A  password  protection  system  for  ac- 
count codes  and  data  sets  will  be  ased; 
only  authorized  project  personnel  will 
have  access  to  the  computer  files.  Paper 
records  will  be  stored  in  locked  file  draw- 
ers; the  building  in  which  they  are  stored 
Is  locked  during  non-business  hours. 

Richard  C.  Atkinson, 

Director. 

July  12.  1977. 
(PR  Doc.77-20681   Piled   7-18-77;8:45  ajn] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

TRANSPORTATION   ISSUE 

Hearings  Set 

Conflicting  views  on  national  trans- 
riortatlon  issues  will  be  aired  at  public 
hearings    scheduled    by    the    National 


NOTICES 

Transportaton  Policy  Study  Commis- 
sion for  August  10.  1977.  in "  Seattle. 
Wa.sh. 

The  hearings,  part  of  a  nationwide  ser- 
ies planned  by  the  Commission,  are  in- 
tended to  help  determine  the  needs  of 
our  Nation's  communities,  the  transpor- 
tation industr>',  shippers,  the  traveling 
pubHc.  and  tlic  American  taxpajer. 

Tlie  Commission,  composed  of  19 
members,  including  twelve  Members  of 
Congress  and  seven  public  representa- 
tives, was  created  by  Congress  to  exam- 
ine, evaluate,  and  analyze  our  Nation's 
transportation  needs  and  resources 
through  the  year  2000.  The  Commis- 
sion's final  report  and  policy  recommen- 
dations are  due  on  December  31.  1978. 

Tlie  Commission  plans  to  organize 
testimony  of  witnesses  to  insure  that  it 
licars  from  all  of  the  various  interests 
with  a  stake  in  transportation,  sucli  as 
labor,  management,  shippers,  consumers, 
state  governments,  and  environmenta- 
lists. 

Tlie  hearings  will  be  held  In  tlie  Fed- 
eral Building.  915  Second  St..  rooms  370 
and  380.  Seattle.  Wash. 

Tliose  interested  in  testifying  person- 
ally or  in  submitting  written  statements 
should  contact,  no  later  than  6  p.m..  Au- 
BU.'t  1.  1977:  Mr.  John  Crutcher,  NTPSC, 
1750  K  St.  NW..  suite  800.  Washington 
n.C.  2000C.  Telephone  number:  202  254- 
7453. 

Dated:  July  14.  1977. 

Edward  R.  Hambercer. 
General  Counsel. 


I  PR  Do,- 
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OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
List  of   Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  11.  1977  (44  U.S.C. 
3509 » .  Tlie  purpose  of  publishing  this  list 
in  the  Federal  Rec.ister  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s). 
if  applicable:  the  frequency  with  which 
the  information  is  propo.sed  to  be  col- 
lected, the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  202-395-4529.  or  from  the  review- 
er listed. 


New  FOKMB 
VETERANS  ADMINISTRATION 

EvBlimtion  of  NationRl  Cemetery  System, 
slncle  time,  funeral  directors,  clergy,  rep- 
resentatives of  veterans'  organlBatlons. 
Housing.  Veterans  and  iJibor  Division. 
Raynsford,  R..  395-3532. 

TENNESSEE  VAIXEY  AtTTHORlTY 

T\'.\  Home  Insulation  Program.  TVA  6254 
Uiroliyh  C254E.  other  (see  SF-83).  all  resl- 
cifnttal  consumers,  Warren  Topellus,  395- 
5872 

DFPARTMENr  OF  LACOR 

Eniploymriit  and  Training  Administration: 
Information  needed  for  apple  harvest  re- 
cruitments. El  A  7-158,  anfiuaUy.  growers 
who  anticipate  a  need  for  temporary  agrl- 
ciUture  workers.  Strasaer,  A.,  335-58C7. 
Empl'iympii!  and  Training  Admini  uratlt)n. 
Prot;ram     monitoring     system     handbook. 
Handbook    355,    weekly.    State    Employ- 
ees at'cnclos  In  ESAP  program.  Str;\sser. 
A  .  I,owTy.  R.  L..  395-5867. 

Re\  usions 

DEPARTMENT    OF    AGBtCULTITllE 

Food  and  Nutrition  Service,  administrative 
review  roport — food  distribution  programs. 
PNS  168.  on  occasion,  hospitals,  schools, 
institutions  for  the  elderly.  Human  Re- 
sources   Division.    Warren    Topellus.    395- 

DEPARTMENT    OF    COMMERCI 

D'TMU  of  Ccn.<;us.  School  enrollment  supple- 
ment—October 1976.  CPS,  CPS-l.  annually, 
.Si.OOO  households  in  CPS  sample,  Kathy 
Wallman.  395-6140. 

DEPARTMENT    OF    LABOR 

Finolo\mpnt  and  Training  Administration. 
P.sn  and  SUA— monthly  activity  report, 
ETA5  141.  142.  143,  168,  weekly.  State  em- 
plovment  security  agencies,  Lowry.  R.  L.. 
395  3772. 

Extensions 

department  of  agriculture 

Agricultural  Marketing  Service,  licensee's  ap- 
plication and  personnel  record.  FV  292.  on 
occR.sion.  applicants  for  employment  as 
F&V  inspectors.  Marsha  Traynham.  395- 
4529. 

department   of   housing   and   urban 
development 

Office  of  the  Secretary,  annual  housing  sur- 
vey—national sample.  AHS  1.  AHS  2.  AKS 
4-Ll.  ASH  4-L2.  ASH  394,  annually,  hoiise- 
holds  In  461  PSU  design.  Larry  Haber,  395- 
5S31. 

DEPARTMENT    OF    JUSTICE 

Drug  Enforcement  Administration,  project 
dawn — IV — drug  abuse  warning  network, 
on  occasion,  physician.^ — medical  person- 
nel. Richard  Elslnger.  Reese  B.  F..  395- 
6140. 

PHTtlP     D.     LaRSEN. 

Budget  and  Management  Officer. 
|FR  Doc.77-20661  Piled  7-18  77;8:45  amj 


CLEARANCE   OF   REPORTS 
List  of  Requests 

Tlie  following  is  a  ILst  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  12.  1977  (44  UJ5.C. 
3509) .  The  purpose  of  publishing  this 
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list  In  the  Federal  Register  is  to  Inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s). 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Reciuests  for  extension  which  appear 
to  raLse  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
relea.se. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503,  (202-395-4529),  or  from  the 
reviewer  listed. 

New   Forms 

national    science    foundation 

Inquiry  on  uses  of  NSF  Data  and  Studies, 
Single  time,  known  and  potential  users  of 
science  reeourcee  data.  Energy  and  Science 
Division.  Raynsford,  R.  396  3810. 

UNITED     STATES     INTERNATIONA!    TRADE 
COMMISSION 

Color  Television  Receivers  and  Subassem- 
bllee  (Producers'  Survey),  quarterly.  U.S. 
producers  of  color  TV  receivers,  Evlnger, 
8   K  .  396-3710. 

DEPARTMENT     OF     COMMERCE 

Bureau  of  Census,  Housing  Energy  Conser- 
vation, AfiS-a,  section  IV,  single  time. 
Households  In  461  PSU  Design,  Larry 
Haber,  395-5631. 

DEPARTMENT     OF     HEALTH.     EDUCATION,     AND 
WELFARE 

National  Center  for  Education  Statistics 
Survey  of  Programs  and  Enrollments  In 
Poetsecondary  Schools,  NC7ES  2368,  3368-1, 
2358-2.  single  time,  postsecondary  noncol- 
l«glate  career  schools,  Kathy  Wallman. 
396-«140. 

Social  Sectirlty  Administration,  Labor  Force 
Participation  Study.  SSA-3141.  single  time, 
persons  over  18  In  urban  Baltimore,  Md. 
area,  Strasser,  A.,  396-6867. 

Office  of  Education  Oumvilatlve  Report  and 
Estimate  of  Federal  Funds — VS.  Lo&n 
Program  for  Cuban  Students.  OEn41,  an- 
nually. IHES.  LowTey.  R.  L.  395-3772. 

Revisions 

department  of  acricttlture 

Statistical  Reporting  Service  Bee  and  Honey 
Inquiries,  other  (see  8F-83),  beekeepers, 
Lowry.  R.  L.,  395-3772. 

DEPARTMENT     OF     HEALTH,     EDUCATION,     AND 
WELFARE 

Office  of  Education: 

Application  for  Assistance  Under  Emer- 
gency School  Aid  Act  Title  VII,  Public 
Law  92-318.  as  Amended  by  Public  Law 
93-380  (NPOS),  OE-116.  annually,  non- 
profit organizations,  Budget  Review  Di- 
vision, Lowry,  R.  L.,  395-4775. 

Bequest  for  Collection  Assistance  Under 
Federal  Insured  Student  Loan  Program, 
OB-1249-1,  1249-2,  on  occasion,  lenders, 
Lowry,  R.  L.,  395-3773. 

Bequest  fc*  Institutional  EUglbUity  for 
Programs  Under  the  Higher  Education 
Act  of  1086,  as  amended,  OE  1059,  on  oc- 
casion, poetsecondary  Institutions, 
Lowry,  B.  L.,  396-3772. 


Social  Security  Administration.  Laboratory 
Personnel  Qualification  Appraisal,  8SA- 
3063,  on  occasion.  Individuals.  Warren  To- 
pellus,   395-5872. 

Extensions 

department   of   agriculture 

Agricultural  Stabilization  and  Conservation 

Service,    Data    for    Farm    Reconstltutlon, 

ASCS-155,  on   occasion,   farmers  who  sell. 

buy.  or  lease  land,  Lowry,  R.  L  .  395-3772. 

Statistical  reporting  Service: 

Weekly    Hatchery    and    Chick    Placement 

Report,      weekly,      chicken      hatcheries, 

l>owry,  R.  L.,  395-3772. 
Turkey    Hatchery    Report     (Monthly    and 

Weekly),    monthly,     turkey    hatcheries, 

Lowry.  R.  L.,  395-3772. 
Agricultural  Stabilization  and  Conservation 
Service  Request  to  Graze  or  Harvest  Hay. 
ASCS  100.  on  occa,sion  farm  producers  de- 
siring to  graze  and  harvest  hay,  Lowry, 
R.  L.,  395  3772. 

DEPARTMENT   OF  HEALTH.   EDUCATION,   AND 
WELFARE 

Office  of  Education,  Transfer  Credit  Letter  lor 
Education  Directory,  Part  3,  Higher  Educa- 
tion. De  1261.  annually.  Institutions  of 
higher  education,  Marsha  Traynham.  396- 
4529. 

Philip  D.  Larsen. 
Budget  and  Management  Officer. 

|FR  Doc.77- 20812  Piled  6-18-77:8:45  am] 


PRIVACY  ACT  OF  19/4 
Reports  on  New  Systems 

The  purpose  of  this  notice  Is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them  and 
to  comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o)).  During  the  pe- 
riod June  27,  1977  through  July  8,  1977 
the  Office  of  Management  and  Budget 
received  the  following  reports  on  new 
(or  revised)  systems  of  records. 

Small    Business   Administration 

System  Name: 

Freedom  of  Information  Act  and  Pri- 
vacy Act  Case  Piles. 

Report  Date: 

June  27.  1977. 

Point-of-Contact: 

Mr.  Nicholas  Kalcoimos,  POIA  &nd 
Privacy  Officer,  Small  Business  Admin- 
istration. Washington,  D.C,  20416. 

Summary : 

The  proposed  system  will  maintain 
records  of  requests  and  appeals  under 
the  Freedom  of  Information  and  Pri- 
vacy Acts. 

Department  of  Health,  Education,  and 
Welfare 

System  Names: 

(1)  1978  Survey  of  Widows  without 
Benefits;  (2)  Direct  Deposit  Survey;  (3) 
Professional    Qualifications    File;     (4) 


Mortality  of  Dairymen;  (5)  Health  Ef- 
fects and  Sulphur  Oxides  and  Sulphuric 
Acid.  Nitrogen  Oxides,  and  Nitric  Acid; 
(6)  Potential  and  Actual  Consultant. 
Field  Reader,  and  Site  Visitor  Files, 
Indexex.  and  LLsts  HEW  E  OE;  <7) 
PROPHET  S.vstem  Research  Pro.spec- 
tuse.s. 

Report  Date: 
June  29.  1977. 

Point-of-Contact: 

Mr.  John  D.  Young,  Etepartment  of 
Health,  Education,  and  Welfare.  Wash- 
ington. DC.  20201. 

Summary : 

The  report  includes  five  propo.sed  new 
systems  to  be  maintained  by  the  Social 
Security  Administration,  the  Center  for 
Disease  Control,  and  the  National  Insti- 
tutes of  Health:  and  two  altered  systems 
maintained  by  the  Center  for  Disease 
Control  and  the  Office  of  Education  The 
change  to  the  CDC  system  increases  the 
number  of  dairymen  in  the  sample:  the 
change  to  the  OE  system  i.s  computeriza- 
tion of  the  file. 

Agency  for  International  Development 
System  Name: 
Employees  Automated  Records. 

Report  Date: 
July  1,  1977. 

Point-of-Contact: 

Mr.  James  L.  Harper.  Privacy  Liaison 
Officer,  Agency  for  International  Devel- 
opment, Department  of  State.  Washing- 
ton. D.C.  20523. 

Summary: 

AID  proposes  to  add  a  new  category  of 
records  to  the  system  for  preparing  re- 
ports required  by  the  Equal  Opportunity 
Act  of  1972. 

Department  of  Defense 
System  Name: 

Accounting  for  Personal  Money  Allow- 
ances. 

Report  Date: 

July  1,  1977. 

Point-of-Contact: 

Mr.  William  Cavaney,  Defense  Privacy 
Board.  Room  5H-23  Forrestal  Building. 
1000  Independence  Avenue  SW..  Wash- 
ington, D.C.  20301. 

Summary: 

The  proposed  system  will  maintain  a 
record  of  the  receipt  and  disposition  of 
allowances,  review  expenditures  an- 
nually, and  report  the  results  of  the  re- 
view to  the  Assistant  Secretary  of  the 
Army  for  Financial  Management. 

Federal  Communications  Commission 

System  Name: 

Employee  Locator  System. 
Report  Date: 

Undated. 
Point-of-Contact: 

Mr.  Richard  D.  Llchtwardt,  Federal 
Communications  Commission,  Washing- 
ton. D.C.  20554. 
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Summary: 

This  proposed  system  will  be  used  to 
contact  employees  in  the  case  of  emer- 
gencies. 

Vklma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

IFR  Doc-  77-20813  Filed  7-18  77:8:4?  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY   POLICY 

ADVISORY   GROUP  ON   SPACE   SYSTEMS 
Meeting 

In  accordance  with  the  Federal  Advis- 
orv    Committee    Act.    P.L.    92-463.    the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 
Name:  Advisory  Group  on  Space  Systems. 
Dat«,   time,   and  place:    August  6-6.   1977.  9 
am.  to  5  p.m..  Naval  Ocean  Systems  Cen- 
ter.   271    Catallna    Boulevard,    San    Diego. 
California  02152. 
Type  of  meeting:  Closed 

Contact    person:    Mr.    William   Motitgomery. 
Executive  Office  of  the  President.  OtRce  of 
Science  and  Technology  Policy.   Washing- 
ton.  DC.   20500.   Telephone   202  395^692. 
Purpose  of  advisory  group:  The  Office  of  Sci- 
ence and  Technology  Policy,  in  accordance 
with  the  statutory  mandate  to  analy.se  and 
interpret     significant     developnicnt.s     and 
trends  in  science  and  technology  and  re- 
late these  to  their  impact  on  achievement 
of   national    goals   and   objectives    will    be 
Identifying    and    evaluating    the    Implica- 
tions of  technological  advances  such  as  the 
availability  of  the  reusable  spate  shuttle 
and   other   supporting  systems  on   future 
sp.ace    applications    programs,    specifically 
those  related  to  military  systems. 
Agenda:   9  a.m.  to  5:00  p.m. — classified  dis- 
cussion of  draft  materials  prepared  as  part 
of  the  ppllcy  review  process  for  the  Pre.'^l- 
dent  and  the  National  Security  Council. 
Rea.son  for  closing:   The  committee  will  be 
reviewing  sensitive  classified  national  se- 
curity   information    Involving    design    and 
employment  of  .space  systems.  These  dis- 
cussions come  under  exemption   i   of  the 
Government  In  the  Sunshine  Act.  Section 
552b(c),  Title  5.  U.S.C. 
Authority  for  closing:  The  Director.  Office  of 
Science  and  Technology  Policy  has  deter- 
mined that  tlUs  meeting  deals  with  mat- 
ters   classified    for    national    security    and 
therefore  .should  be  closed. 

William  Montcomert. 
Executive  Officer. 

I FR  Doc. 77-20671  Piled  7-18-77:8:45  am) 


the  United  States  strategy  and  objectives 
for.  the  multilateral  trade  negotiations 
currently  underway  in  Qeneva. 

In  accordance  with  section  10(d)  of 
the  Act.  tlie  meettng  will  not  be  open  to 
the  public  because  information  falling 
within  tJie  purview  of  5  U.S.C.  552b(c) 
( 1 )  ( the  exception  to  the  Government  In 
the  Sunshine  Act  for  matters  specifically 
required  by  Executive  order  to  be  kept 
.secret  in  the  interest  of  foreign  policy) 
will  be  reviewed  and  discussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  PhyllLs  O.  Bonanno. 
Executive  Director.  Advisory  Committee 
for  Trade  Negotiations.  Office  of  the  Spe- 
cial Representative  for  Trade  Negoti- 
ations. 1800  G  St  .  room  72,5.  Wa.^hington. 
D.C.  20506. 

Phyllis  O.  Bonanno. 
Exccutii'e  Director.  AdiHsory 
Committee  lor  Trade  Negotiations. 

IFR  Doc  77  20700  Filed  7    18  77:8:45  am] 

PRESIDENT'S  COMMISSION  ON 
MENTAL   HEALTH 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  (the  Act),  no- 
tice is  hereby  given  that  a  meeting  of 
the  Advisory  Committee  for  Trade  Ne- 
gotiations will  be  held  Wednesday,  Au- 
gust 17.  1977,  from  1:30  p.m.  to  5  p.m. 
in  the  Bank  of  America  Board  Room,  Los 
Angeles,  Calif. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of,  and 


MEETING 

In  accordance  with  Section  10iA>i2) 
of  the  Federal  Advisory  Committee  Act 
1 5  use  Appendix  I»,  announcement  Is 
made  of  tlie  following  Presidential  Com- 
mission meeting  scheduled  to  assemble 
during  the  month  of  August.  1977. 

The  President's  Commission  on  Mental 
Health: 

Auyiist  2.  1977;  9:.30  a.m.  to  4:45  p  m.:  Au- 
cust  3.  1977:  9:30  a.m.  to  4:45  pm  :  New 
Executive  Office  Building,  726  Jackson 
Place.  N.W.,  Wa.shlngton.  D.C. 

OPEN  MEETING 

CONTACT: 

Mary  .Ann  Orlando.  Specivil  As.sistant 
to  the  Chairperson.  Presidents  Com- 
mission on  Mental  Health,  Room  121, 
Old  Executive  Office  Building,  Wa.sh- 
ington.   DC.    20500,    202-456-7100. 

PURPOSE:  The  President's  Commis- 
sion on  Mental  Health  is  a  policy  recom- 
mendation commission  composed  of  20 
members  representing  a  broad  spectrum 
of  interested  and  informed  private 
citizens.  The  Commission  was  created  by 
the  President  by  Executive  Order  #11973 
and  was  directed  to  identity  the  mental 
licaUh  needs  of  the  nation.  In  particular 
the  Commission  shall  seek  to  identify: 
how  the  mentally  ill,  emotionally  dis- 
turbed and  mentally  retarded  are  being 
served  or  underserved  and  who  is  af- 
fected by  such  underservice:  projected 
needs  for  dealing  with  emotional  stress 
during  the  next  twenty-five  years;  ways 
the  President,  the  Congress  and  the  Fed- 
eral Government  may  efficiently  support 
the  treatment  of  the  underserved 
mentally  ill,  emotionally  disturt)ed  and 
mentally  retarded;  methods  for  coordi- 
nating a  imified  approach  to  all  mental 
health  services;  types  of  research  the 
Federal  Government  should  support  to 
further  prevention  and  treatment  of 
mental  illness  and  mental  retardation; 
roles    of   various    educational    systems. 


volimteer  agencies  and  other  people- 
helping  institutions  can  perform  to  mini- 
mize emotional  dLsturbance;  and  what 
programs  will  cost,  when  the  money 
should  be  spent  and  how  the  financing 
should  be  divided  among  Federal.  State 
and  local  governments,  and  the  private 
sector.  Tlie  Commission  .shall  conduct 
such  public  hearings.  Inquiries  and 
studies  as  may  be  necessary,  and  shall 
-submit  a  preliminary  report  to  the  Presi- 
dent by  September  1,  1977.  A  final  report 
with  recommendations  and  priorities 
shall  be  .submitted  to  the  President  by 
April  1,  1978. 

AGENDA:  Tliis  meeting  will  be  open  to 
the  public.  Agenda  items  include  work 
sessions  on  task  areas  of  the  Commission. 

Substantive  program  information  may 
be  obtained  from:  Mary  Ann  Orlando 
Special  Assistant  to  the  Chairperson.  The 
Piesidenfs  Commission  on  Mental 
Health.  Room  121.  Old  Executive  Office 
Building.  Washington.  DC.  20500.  Tel: 
202-456-7100. 

Attendance  by  the  public  wlU  be 
limited  to  space  available. 

Mary  Ann  Orlando  will  furnish  upon 
request  summaries  of  the  meeting  and 
a  roster  of  the  Commi-sslon.  President's 
Commission  on  Mental  Health.  Room 
121. Old  Executive  Office  Building,  Wash- 
ington. DC  20500. 

Benedict  Latteri. 
Administrative    Officer,    Presi- 
dent's Commission  on  Mental 
Health. 

July  15,  1977. 
|FR  Doc  77  20901   Filed  7-18  77:10:12  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Release  No.   13740:    SR-MCC  77-2  and  SR- 

MSTC-77-61 

MIDWEST  CLEARING  CORP.  ANCT 
MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 
Relating  to  Debt  Securities 

July  12,  1977. 

In  the  Matter  of  Midwest  Clearing 
Corporation.  Midwest  Securities  Trust 
Company.  120  South  LaSalle  Street.  Chl- 
ca-t^o.  Illinois  60603. 

On  May  12.  1977.  the  Midwest  Clear- 
ing Corporation  and  the  Midwest  Secu- 
rities Trust  Company  submitted,  pur- 
suant to  Rule  19b-4  imder  the  Securl 
ties  E.xchange  Act  of  1934  (the  "Act") 
proposed  rule  changes  which  would  ex- 
tend clearance  and  settlement  and  de 
pasitory  services  to  debt  securities. 

In  accordance  with  Section  19(b)  a 
the  Act  and  Rule  19b-4  thereunder,  no 
tic©  of  the  proposed  rule  change  wa/T 
publLshed  in  the  Federal  Register  (431 
m  29989,  Jime  10,  1977) ,  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  and 
Exchange  Act  Releftse  No.  34-13603. 
Jime  6,  1977.  No  letters  of  comment  were 
received. 

The  Commission  has  reviewed  the  pro- 
posed rule  changes  and  finds  that  they 
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are  consistent  with  the  requlremeate  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19<b>(2)  of  the  Act,  that  the 
proposed  rule  changes  contained  in  File 
Nos.  SR-MCC-77-2  and  SR-MSTC-77-e 
be.  and  hereby  are.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fit.'simmons. 

Secretary. 

IFR  Dor.77   20662  Filed  7    18  77;8    15  ami 


(Release  No.  984t::   811    81  | 

PETROLEUM  CORPORATION  OF 
AMERICA 

Filing  of  Application  for  Order  Declaring 
that  Applicant  Has  Ceased  to  be  Invest- 
ment Company 

July  13,  1977. 

In  tlie  Matter  of  Petroleum  Corpora- 
tion of  America.  201  North  Charles 
Street,   Baltimore,   Maryland   21201. 

Notice  Is  hereby  given  that  Petroleum 
Corporation  of  America  (••Petroleum"). 
a  closed -end,  diversified  management  in- 
vestment company,  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  April  21. 
1977,  pursuant  to  Section  8(f)  of  the 
Act,  for  an  order  declaring  that  Petro- 
leum has  ceased  to  be  an  investment 
company.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
arc  summarized  below. 

Petroleum,  a  Delaware  corporation, 
registered  under  the  Act  on  November  1, 
1940.  Petroleum  represents  that  on  Feb- 
ruary 10.  1977  the  respective  boards  of 
directors  of  Petroleum  .and  of  Petroleum 
and  Resources  Corporation  ("Maryland 
Corporation"),  a  wholly-owned  subsid- 
iary of  Petroleum  incorporated  under 
the  laws  of  Maryland,  aprroved  and 
adopted  an  Agreement  and  Articles  of 
Merger  ( •'Agreement")  which  provided 
for  the  merger  of  Petroleum  into  Mary- 
land Corporation.  Petroleum  states  that 
the  Agreement  was  approved  by  the 
shareholder.-:-  of  Petroleum  on  Marcli  30. 
1977  and  that  the  merger  was  consum- 
mated on  April  13,  1977.  Petroleum  rep- 
resents that  pursuant  to  the  terms  of 
the  Agreement.  Maryland  Corporation 
acquired  all  of  the  assets  and  assumed  all 
of  the  obligations  and  liabilities  of 
Petroleum,  and  that  the  former  share- 
holders of  Petroleum  became  share- 
holders of  Maryland  Corporation.  Petro- 
leum further  represents  that  Maryland 
Corporation  registered  under  the  Act  as 
a  closed-end,  diversified  management  in- 
vestment company  on  March  10,  1977, 
and  that  since  the  date  of  the  merger, 
Maryland  CorpcwTition  has  conducted 
the  business  previously  conducted  by 
Petroleum  which  no  longer  exists. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 


sion. upoD  apt^catlOQ,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  lnv«Ettnent  company,  it  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order  the  registration  of 
siich  compjany  shall  cease  to  be  In  effect. 
Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
August  8.  1977.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  rea.son  for  such 
request,  and  the  Issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there- 
on. Any  Kucli  communication  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  i)er.<~onally  or  by  mail  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  aflRdavit  or,  in  the 
case  of  an  attomey-at-law,  by  certi- 
ficate) sliall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whetlier 
a  hearing  Is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordcrc(Ji  and  any  pcstponements  Uie:T- 
of. 

For  tl'iC  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary 

|I'R  D(K  77  20C63  Filed  7    18-77:8:45  anil 


I  Release  No    1:3638;  .SR-PHLX-77-3  | 
PHILADELPHIA    STOCK    EXCHANGE,    INC. 
Order   Aprro'.'ing    Proposed    Rule   Change 

July  12,  1977. 

In  the  matter  of  Pliiladelphia  Stock 
Exctioi.ge.  Inc..  17th  Street  &  Stock  Ex- 
change Place.  Pliiladelphia.  Pennsyl- 
vania 19103. 

On  May  24.  1977,  the  Philadelphia 
Stock  Exchange.  Inc.  rPHLX")  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(bi  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
tlie  Securities  Acts  Amendments  of  1975. 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  relating  to  Its  sum- 
mary procedure  for  fining  members  and 
other  employees  for  violations  of  Option 
Committee  Regulations  with  respect  to 
order,  decorum,  health,  safety  and  wel- 
fare on  the  options  trading  floor. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
'^Securities   Exchange  Act  Release  No. 


13575.  'May  27.  1977)  i  and  by  publica- 
tion in  the  Federal  REGisrtB  <42  Fed. 
Reg.  39136.  June  7.  1977  >  >. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
j)articular,  the  requirements  of  Section 
6  and  tlie  rules  and  regulations  there- 
under. 

It  is  tiierefore  ordered,  pursuant  to 
Section  19ibi'2i  of  the  Act.  tliat  the 
proposed  rule  change  filed  with  the  Com- 
mission on  May  24,  1977.  be,  and  it  here- 
by is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regnlation.s  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmo?,-s. 
Secretary 

I FR  Doc .  77-20664  Filed  7- 1 8-77 ;  8 :  45  am  1 


PHILADELPHIA    STOCK    EXCHANGE,    INC. 

Application  for  Unlisted  Trading  Priviteges 
and  of  Opportunity  for  Hearing 

July  12.  1977 

In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  Inc.,  for 
unlisted  trading  privileges  in  a  certain 
.security 

Tlie  above  named  national  .-iecurities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12<f)(li'Bi  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  v.hich  security 
Is  listed  and  registered  on  one  or  more 
oUier  national  securities  exchanger 

Falco:i  Seaboard.  Inc.  coiiuiKin  stock— *l, 50 
par  vaUic.  file  No   7-4959 

Upon  rereipt  of  a  request,  on  or  belore 
July  28.  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
tlie  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
tlie  title  of  the  security  in  which  he  is 
interested,  tlie  nature  of  the  interest  of 
the  person  making  tlie  request,  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  tlie  particular  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  ofiQcial  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 


|FR  Doc 


George  A.  FiTzsiMMONr. 

Secretary. 
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PHILADELPHIA  STOCK  EXCHANGE.   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

JOT.T   12.   1977. 

In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  Inc.  for 
unlisted  trading  privileges  in  a  certain 
security. 

Tlie  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  a>  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  r2f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  below,  which  se- 
curity is  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes : 
Trans-World    Airlines.    Inc.    $2    cunniliitivp 

convertible  preferred  series  A  stock,  no  par 

viilue.  file  No.  7-4961. 

Upon  receipt  of  a  request,  on  or  before 
July  28.  1977  from  any  interested  per- 
son, the  CommLssion  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  Interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  penson  may  submit 


NOTICES 

his  views  or  any  addlU(»ial  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  the  particular  appli- 
cation, such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial flies  of  the  Commission  pertaining 
thereto 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George   A.    Fit/simmons. 
Secretary. 

\\-H  II".- 77   J(i666  Piled  7    18-77:8:45  nni  ] 
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l^)r  the  OommlMlon  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oeorgk  a    Pitzsimmons. 
Secretarv- 
July  12,  1977. 
(FR  Doc  77  20667  Piled  7   l8-77;8:45  am] 


IRi-U-rt^e  No.  34   13737;   File  No 
SR-MSE   77  24) 

IWIDWEST  STOCK  EXCHANGE,   INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19ib>il)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78sib)  (1»  (the  "Act"),  as  amend- 
ed by  Pub.  L  No.  94-29.  16  'June  4. 
197.5'.  notice  Is  hereby  given  that  on 
June  20.  1977.  the  above-mentioned  self- 
regulator>'  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  nile  change  as  follows: 


MSEs  Statement  of  the  Terms  of  Substance  of  the  Proposed  Rule  Chanck 
lAttinff  fees  on  the  Midwest  Stock  Kxrhonge,  Inc. 


Ta 


.\tMiiiiiirii  pavaWe  for  additional  ILstitiw  rx*  appllcattoo. 

MMimuni  jiayable  annually  for  oddittoiial  ILstiriK' .       

1  h»>  nther  ft*s  listed  below  remalii  unchanged; 

Original  listing 

AMUial  maintenance • 

.Minimum 

Mu.\imuin 

A.l'lilional  listing  application  ...    — 


«l.«10. 
$9,000. 


7.  000 


MiiumUMi  jH-r  applkatiun 


$5.000 

$0,011,(100  shawo 

$'.»0.     ..      .. 

$J,500 

$0  OOK/share  (or  1st  100,000  shacM. 

$0  OO'Jfi/share  for  remainder 

hM\  


MSE's  Statement  of  Basis  and  Purpose 

The  basLs  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  piu-pose  of  the  proposed  rule 
change  is  to  Increase  the  costs  of  listing 
fees  in  response  to  the  legal  and  clerical 
expenses  for  processing  applications  and 
maintaining  listing  records. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonable  fees 
among  listing  companies  as  the  fees  are 
standardized. 

MSE  states  that  comments  have 
neither  been  solicited  nor  received. 

The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burdens  will  be 
placed  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Oommlsslon  may  summarily  abrogate 
■uch  rule  change  If  It  appears  to  the 


Commisv^lon  that  such  action  Is  neces- 
sary or  appropriate  in  the  public  inter- 
est, for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purpases 
of  the  Securities  Exchange  Act  of  1934. 
Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  tlie  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L.  Street  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  shoiUd  refer  to  the'^le  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Au- 
gust 8.  1977 


(Release   No    34   1.1741:    Pile   No    SR  MSTC- 
77  9) 

MIDWEST   SECURITIES  TRUST  CO. 

Proposed   Rule  Change 

Pursuant  to  Section  19(bMip  of  the 
Securities  Exchanne  Act  of  1934,  15 
U.S.C.  78stb>il).  a-s  amended  by  Pub 
L.  No.  94-29.  16  iJune  4.  1973'.  notice  is 
hereby  given  that  on  July  8.  1977.  the 
above-mentioned  .self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  propased  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Chance 

The  propo.sed  rule  change  involves  the 
Implementation  of  the  MST  Communica- 
tions System  (the  "MST  System")  of  the 
Midwest  Securities  Trust  Company 
("MSTC"'.  The  MST  System  will  jiro- 
vlde  a  fast,  flexible  and  cost  effective 
communications  link  for  broker  dealers 
and  Institutions.  Development  of  this 
system  is  another  step  toward  realization 
of  a  national  securities  processing  system 

MST  System  terminal  applications  will 
Include  inquiry,  input,  report  retrieval, 
and  administrative  message  capability 
Although  the  MST  System  will  be  phased, 
in  gradually  and  made  available  to  all 
participants.  It  will  not  be  required.  MS 
TC  plans  to  run  the  MST  System  at  no 
cost  for  at  least  a  month  after  receivin<c 
Commission  approval.  After  the  month. 
the  Initial  fee  has  been  set  at  $200  a 
month  per  participant. 

Statement  of  Basis  and  Purpose 
The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  Implement  a  communication 
linkage  between  MSTC.  its  participants, 
and  other  clearing  agencies  which  will 
enable  them  to  receive  information  via 
terminal— a  CRT  .screen,  keyboard, 
printer  and  optional  card  reader.  Ter- 
minal receipt  of  Information  will  reduce 
the  necessity  of  preparation  and  physi- 
cal delivery  of  many  written  instructions. 
The  proposed  rule  change  will  facili- 
tate the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
by  implementing  an  automated  commun- 
ications link  with  MSTC.  its  participants, 
and  other  clearing  agencies  that  MSTC 
believes  will  reduce  geographic  disadvan- 
tages. Improve  cash  and  securities  man- 
agement (same  day  movement  of  cash 
and  securities,  timely  confirmation  of 
cash  and  security  activity,  reduced  In- 
terest cost,  reduced  errors,  and  Improved 
stock  loan  utilization) ,  and  provide  more 
timely  pay  and  collect  notification. 


"Hie  Midwest  Securities  Trust  Company 
■  believes  that  the  proposed  fee  represents 
an  equitable  allocation  of  rea.sonable  fees 
among  its  participants. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Securities  Trust  Com- 
pany believes  that  no  burdens  have  been 
placed  on  competition. 

On  or  before  August  22,  1977,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  .should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
strtng  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  Copies  of  the  filing  with  re- 
q)ect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  In  the  Public  Ref- 
erence Room,  1100  L  Street  NW.,  Wash- 
ington, D.C.  Copies  of  such  filing  will 
also  be  available  for  Inspection  and  copy- 
ing at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  to  the  caption  above 
and  should  be  submitted  on  or  before 
August  8,  1977. 

Pot  the  Commission  by  the  Division 
of  liarket  Regulation,  pursuant  to  dele- 
gated authority. 

.  GEORCfc  A.  Pitzsimmons, 

Secretary. 
JOT.T  12,  1977. 

[FR  E>oc  77  20668  Piled  7-18-77;8;45  iJa] 


|Relea.se  No    34-13735;  PUe  No   SR  PSE- 
77-17) 

PACIFIC  STOCK  EXCHANGE,   INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
TJB.C.  78s(b)  (1>,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975)  (the  ■■Acf>, 
notice  Is  hereby  given  that  on  June  29, 
1977,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change  as  follows: 

Pacific  Stock  Exchange's  Statement  of 
THE  Terms  of  Substance  of  the  Pro- 
posed Rule  Change 

The  proposed  rule  change  amends  Sec- 
tion 10(c)  of  Rule  n  of  the  Pacific  Stock 
Exchange  Incorporated  ("Exchange")  to 
remove  the  prohibition  contained  to 
Mich  section  against  persons  who  hold 
appointments  as  options  market  makers 


on  the  options  fioor  of  ttie  Exchange, 
receiving  appointments  as  alternate  spe- 
cialists with  respect  to  equity  trading  on 
the  Exchange. 

Exchanges  Statement  of  Basis  and 
Purpose 

The  basis  and  purpase  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

The  proposed  rule  change  is  designed 
to  permit  persons  holding  appointments 
as  market  makers  on  the  options  floor  of 
the  Exchange  to  be  appointed  as  alter- 
nate specialists  with  respect  to  equity 
securities  on  the  Exchange. 

The  proposed  rule  change,  by  remov- 
ing a  barrier  to  options  market  makers 
acting  as  alternate  specialists  in  equity 
securities,  contributes  to  the  removal  of 
impediments  to  and  the  perfection  of  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  There 
fore,  the  Exchange  concludes  that  Sec- 
tion 6(b)  (5)  of  the  Act  provides  a  statu- 
tory basis  for  the  proposed  amendment. 

Comments  with  respect  to  the  pro- 
posed rule  change  were  neither  solicited 
nor  received. 

The  Exchange  asserts  that  the  pro- 
posed rule  change  would  Impose  no  bur- 
den on  competition.  Ratiier  It  would  re- 
move a  burden  on  competition  by  per- 
mitting options  market  markers  to  com- 
pete as  alternate  specialists  with  respect 
to  equity  securities. 

On  or  before  August  22, 1977,  or  within 
such  longer  period  d)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  If  It  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
BO  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulator>'  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Seciu-itles  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room.  1100  L  Street  NW.,  Wasliington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  AJl 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  August 
8,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

GrtoRGE  A.  Pitzsimmons, 
Secretary. 
July  7,  1977. 

JPR  Doc.  77-a0«ee  PUed  7-l&-77;8:46  «m] 


FEDERAL  REGISTER,    VOI.    4J,   NO     138 — TUESDAY,   JULY    19,    1977 


FEOEKAL   lEGISTER,   VOL    4 J,   NO.    131 — TUESDAY,  AIIT  W.  ItTZ 


37084 


NOTICES 


NOTICES 


37085 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

PRIVACY  ACT  OF   1974 

Addition  of  Category  of  Record 

AGENCY:  Agency  for  International  E>e- 
velopment. 

ACTION:  Amendment  to  systems  of 
records. 

SUMMARY:  To  add  a  new  category  of 
records  to  AID's  system  of  records 
AII>-3.  The  new  category  will  be  the 
Equal  Opportunity  Program  Extract 
File. 

EFFECTIVE  DATE:  August  18.  1977. 
unless  the  agency  publlshe.s  notice  to  the 
contrary. 

ADDRESS:  Substantive  comments 
should  be  addressed  to  Mr.  James  L. 
Harder.  Privacy  Liaison  Office,  Depart- 
ment of  State.  Agency  for  International 
Development,   Washington.  D.C.   20523. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Same  as  in  comments. 

j.  The  Equal  Opportunity  Program 
Extract  File — This  file  will  contain  in- 
formation from  the  Master  Data  File 
and  the  Minority  Group  Designator  File 
and  consist  of  the  following:  pasitlon 
nimiber;  position  title;  occupational 
specialty  code;  position  pay  plan;  posi- 
tion grade:  GSA  location  code;  employee 
name;  SSAN:  sex;  employee  pay  plan; 
employee  grade;  employee  step;  minori- 
ty group  designator;  work  schedule; 
current  civil  service  performance  rat- 
ing; date  of  last  civil  service  perform- 
ance rating;  supervisory  code;  age;  date 
of  birth;  handicap  code;  date  appointed 
present  grade;  Incumbent  assigned 
date;  date  entered  on  duty  with  AID 
or  predecessor;  academic  education 
level;  degree  Majors  1,  2  and  3;  Agency 
occupational  specialties  1.  2  and  3:  Vet- 
eran's Preference. 

JULY  1,  1977. 

John  J.  Gillican. 
Administrator. 

[PR  Doc.77-20588  Filed  7-18-77:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 
Interna!  Revenue  Service 

STATEMENTS   OF   INCOME   TAX 
WITHHELD  ON   WAGES 

Proposed  Forms  Revision 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  pro|K)sed  forms 
revision. 

SUMMARY:  This  document  contaijis  a 
proposed  revision  of  Form  W-2,  State- 
ment of  Income  Tax  Withheld  on  Wages, 
and  Form  W-3,  Transmittal  Statement 
for  Form  W-2,  as  well  as  proposed  re- 
quirements for  the  private  printing  of 
those  forms.  The  changes  result  from 


the  enactment  of  Pub.  L.  94-202,  pursu- 
ant to  which  consolidated  aimual  wage 
reporting  was  established.  The  revised 
.statements  are  published  in  proposed 
form  in  order  to  permit  private  printers 
of  forms  and  other  Interested  persons  an 
opportunity  to  review  the  revisions  and 
to  offer  comments  with  respect  to  them. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  August  15,  1977. 
The  revised  form  Is  for  use  beginning 
with  forms  to  be  filed  for  tax  year  1978. 

ADDRESS :  Send  conmients  to :  Commis- 
sioner of  Internal  Revenue,  Attention: 
Forms  Committee,  Washington,  DC 
20224. 

FOR  FURTHER  INFORMATION  CON- 
T.^CT : 

Ruth  L.  Hill  of  the  Taxpayer  Service 
Division.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW..  Wash- 
mgton,  D.C.  20224  (Attention:  ACTS; 
T:C),  202-566-6666. 

SUPPLEMENTARY  INFORMATION: 
Thus  document  contains  a  proposed  revi- 
sion of  Form  W-2,  Statement  of  Income 
Tax  Withheld  on  Wages,  and  Form  W-3. 
Transmittal  Statement  for  Form  W-2. 
These  revisions  are  proposed  as  a  result 
of  the  Act  of  January  2.  1976  <  Pub.  L.  94- 
202;  88  Stat.  1135). 

The  revised  Form  W-2  is  expanded  to 
incorporate  Information  required  by  the 
Social  Security  Administration.  Further, 
the  format  has  been  revised  to  accom- 
modate certain  administrative  needs.  The 
Form  W-3  is  modified  to  include  addi- 
tional data  fields. 

Under  the  revised  procedures,  begin- 
ning with  forms  with  respect  to  tax  year 
1978.  employers  will  no  longer  be  required 
to  itemize  the  quarterly  earnings  of  each 
employee  on  Form  941.  Schedule  A.  How- 
ever, employers  will  still  be  required  to 
file  summary  quarterly  withholding  and 
deposit  statements  on  a  revised  Form 
941  (which  will  be  made  available  later* . 

The  printing  specifications  set  forth  In 
this  document  are  proposed  to  be  re- 
quired for  privately  printed  Forms  W-2 
(Copy  A).  Printers  and  employers  are 
cautioned  that  these  specifications  may 
change  and  that  they  should  not  Ini- 
tiate any  procurement  activity  until  the 
official  forms  and  printing  specifications 
are  promulgated.  It  is  important  to  note 
that  Forms  W-2  published  for  use  with 
respect  to  tax  year  1977  and  earlier  tax 
years  will  not  be  acceptable  by  the  Serv- 
ice after  promulgation  of  the  Form  W-2 
for  tax  year  1978  and  of  its  private  print- 
ing specifications. 

Proposed  Revised  Forms  and 
Specifications 

Forms  W-2  and  W-3  and  the  private 
printing  specifications  with  respect  to 
them  are  proposed  to  be  revised  as  fol- 
lows: 
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NOTICES 


Requtsemints  roH  ParvAXE  Printing 

.01  A  payer  may  flle  a  substitute  Porin  W  2 
with  Federal  tax  authorities  (hereafter  re- 
ferred to  as  a  substitute  Copy  A) .  The  substi- 
tute forms  must  be  an  exact  rcplira  of  tlie 
ofllclal  goveruinciit  forms  with  respect  to 
layout  and  contents.  Only  the  dimensions  of 
a  substitute  form  may  diller  (see  Section  .05 
below)  and  the  printing  of  the  Govermnent 
Printing  Office  symbol  must  be  deleted  (see 
Sectlou  .08  below) .  The  speclticailoiis  and  al- 
lowable tolerances  for  the  Copy  A  of  substi- 
tute Forms  W-2  are  provided  In  Exhibits  A 
and  B  respectively. 

.02  Color  and  quality  of  paper. 

Paper  for  substitute.  Copy  A  to  be  filed 
with  the  Federal  tax  authority  must  be: 
White  lOCi  bleached  chemical  wood  pro- 
duced in  accordance  with  the  following 
specltlcations. 

Opticai  BrighCeners  —Ho  optical  brighten- 
ers  may  be  added  to  the  pulp  or  paper  during 
manufacture,  minimal  trace  amounts  wlU  b« 
acceptable. 

Weiff/if.— Bond,  40  pound  (basts  17  x  22- 
1000) ,  tolerance  plus/minus  5  percent. 

Caliper  (thlcltneas). — .0040  inch,  tolerance 
plus  or  minus  .0007. 

Finish  (smoothness). — Between  100  to  200 
when  measure^  on  a  Sheffield  smoothnesa 
tester. 

Brightness. — The  papier  shall  have  a  bright- 
ness value  of  80  percent  or  more  when  meas- 
ured on  a  brightness  meter  In  accordance 
with  TAPPI  specification  T^52. 

AltcTnate. — Reflectance,  when  measured  on 
a  spectrophometer,  using  a  matte  black  back- 
ing for  one  thickness  of  the  test  sample, 
the  spectral  reflectance  characteristics  of  the 
paper  must  fall  entirely  above  the  minimum 
»  characteristics  curve  In  the  range  of  3,000 
to  10.000  Angstroms  as  follows:  3000  A.,  zero 
reflectance;  3250  A.,  14  percent  reflectance; 
3500  A.,  36  percent  reflectance;  3750  A.,  68 
percent  reflectance;  4,000  A^  62  percent  re- 
flectance; 6.000  A.  and  up,  69  percent  reflec- 
tance ( the  above  curves  are  normalized  to 
magnesium  oxide  representing  100  percent 
reflectance.) 

Stiffness  (minimum  requirement). — Meas- 
ured on  Taber  V-6  instrument.  25  machine 
direction,  1.2  cross  direction;  Ourley  instru- 
ment. 150  machine  direction,  72  cross  direc- 
tion. Grain  must  be  long  dimension  on  the 
11"  (or  12")  depth  of  the  page. 

.03  All  printing  will  t)e  In  a  specified 
dropout  non-read  Ink;  the  exact  3f)ecLflcatlon 
to  be  provided  at  a  later  date,  except  for 
the  '22222'  at  the  top  of  the  form  and  the 
descriptive  Information  at  the  bottom,  which 
will  be  printed  In  s  non-reflective  black  In. 

.04  Tj-pography. — Type  must  be  substan- 
tially identical  In  size  and  shape  with  cor- 
responding  type  on  the  olBclal   form. 

1.  On  Copy  A,  all  rules  must  be  1 -point 
(0.015  Inch). 

2.  Vertical  rules  must  be  parallel  to  the 
left  edge  of  the  document;  horizontal  rulee 
parallel  to  the  top  edge. 

.05  Dimensions. — Three  ofBclal  Forms  W-2 
(Copy  A)  are  contained  on  a  single  peg* 
whose  dimensions  are  8  Inches  wide  (ex- 
clu-slve  of  any  snap-stubs)  by  11  inches 
deep. 

1.  The  Width  of  privately  printed  sub- 
stitute pages  will  be  a  minimum  of  7 
inches  and  a  maximum  of  8  inches,  ex- 
clusive of  any  left  or  right  snap-stubs, 
although  adherence  to  the  size  of  the 
OfBclal  page  is  preferred.  If  the  width 
of  the  substitute  page  is  reduced,  the 
width  of  each  field,  except  the  left  and 
right  margins  and  the  "PV>r  Offlcial  Use 
Only"  area  on  each  form  on  the  sub- 
stitute page  must  be  reduced  propor- 
tionately. The  left  and  right  margin  must 


be  a  minimum  of  V*  inch  each  and  must 
be  free  of  all  printing  and  the  width  of 
the  "For  Official  U.se  Only"  area  on  each 
form  must  be  3  Inches. 

2.  The  depth  of  privately  printed  sub- 
stitute forms  on  a  page  will  be  3%  Inches. 
It  is  pcrmLssible  to  increase  the  space 
between  tlie  individual  forms  on  a  page 
by  'j  inch,  provided  the  total  depth  of 
a  .single  pages  does  not  exceed  12  Inches. 

3.  Privately  printed  continuous  sub- 
stitute Forms  W-2  (Copy  A) ,  must  be 
perforat<*d  at  each  11"  or  12"  (3 -on) 
page  depth.  No  perforations  are  allowed 
between  the  32*j"  forms  on  a  page  of 
Copies  A. 

NoTK. — Perforations  are  required  between 
all  the  other  Individual  copies  (Copy  B,  C. 
D.  1  and  2)  Included  In  the  set.  See  BSchl- 
blt  B) 

.06  The  back  of  a  substitute  Copy  A 
must  be  free  of  all  printing. 

.07  Carbonized.  "Chemical  transfer 
paper"  and  "spot  carbons"  are  not  per- 
mls.slble.  Interleaved  carbon,  if  used, 
must  be  of  good  quality  to  preclude 
smudging  and  should  be  blaclt. 

.08  Printer's  symbol — The  Govern- 
ment Printing  Office  symbol  must  not  be 
placed  on  substitute  copies  of  Forms  W-2 
and  Forms  W-2P.  In  place  of  the  Gov- 
ernment Printing  Office  symbol,  the  Em- 
ployer Identification  Number  (EIN)  of 
the  forms  printer  must  be  printed  on  the 
face  of  each  individual  Copy  A. 

.01  Arrangement  of  assembly — Except  as 
provided  below.  If  magnetic  tape  Is  not  flled 
with  the  Service,  the  substitute  copies  of 
the  Perm  W-2  as.sembly  shall  be  arranged  In 
the  same  order  as  the  official  Form  W-2 — 
Copy  A  flrst.  followed  sequentially  by  perfo- 
rated se^,  (Copies  1.  B.  C.  2.  and  D) .  The  sub- 
stitute form  to  be  flled  with  the  Federml 
taxing  authority  and  the  substitute  form  to 
be  flled  by  the  payer  with  the  state  or  loc«l 
tax  apency  should  carry  the  designation  Copy 
A  and  Copy  1.  respectively. 

1.  Copies  1  and  3  related  to  state  and  local 
taxes  may  be  omitted  from  the  assembly  IT 
not  needed. 

2.  Copy  D  for  Employer  or  Payer.  It  Is  not 
required  that  privately  printed  substitute 
forms  contain  a  copy  to  be  retained  by  payers 
although  payers  must  be  prepared  to  verify 
or  replicate  this  Information  if  It  Is  requeeted 
by  the  Service. 

3.  Additional  Copies— Except  as  provided 
In  the  arrangement  of  the  official  assemblies, 
additional  copies  which  may  be  prepared  by 
payers  shall  not  be  placed  ahead  of  the  copy 
'Tor  employee's  records,"  Copy  C  (Form 
W-3) .  All  copies  of  the  form  must  be  clearly 
labeled  to  Indicate  the  purpose  for  which 
Intended. 

.02  Instructions  on  Form  W-2 — Instruc- 
tions similar  to  those  contained  on  the  face 
of  Copies  A  and  B.  both  the  face  and  back 
of  Copy  C  of  the  official  form  must  appear 
on  the  corresponding  copies  of  substitute 
Forms  W-3. 

.03  All  privately  printed  Forms  W-2  must 
have  the  tax  year  printed  In  the  Identical 
place  as  that  of  the  official  format. 

.04  The  paper  for  all  copies  should  be  whit*. 
Paper  for  the  substitute  form  (Copy  1)  filed 
with  the  state  or  local  agency  must  be  whlta 
and  at  least  18-pound  (basis  17  x  22-1000) 
plus  or  minus  6  percent.  The  substitute 
Copy  B  (or  Its  eqrial) ,  the  ptcjrm  Is  liisli  ucted 
to  attach  to  his  Federal  Income  tax  return 
must  be  at  least  24-pound  paper  (baals  17  x 
22-1000),  whHe  the  other  copies  furnished 


the  payee  should  be  at  least  18-pound  paper 
(bMlB  17  X  33-1000). 

iNSTSnCTlONS   FOB    PATBBS 

.01  Only  originals  or  ribbon  copies  may  be 
flled.  Carbon  copies  and  photocopies  are  not 
acceptable. 

.02  The  Service  requests  the  cooperation  of 
the  payers  In  tjrpUig  or  machine  printing 
whenever  possible  and  In  providing  good 
quality  data  entries  on  the  forms:  I  e..  using 
black  ribbon.  Inserting  data  In  the  middle 
of  blocks,  well  separated  from  other  printing 
and  guidelines,  and  taking  any  other  meas- 
ures that  will  guarantee  a  clear,  sharp  Image. 
However,  payers  are  not  required  to  acquire 
equipment  solely  for  the  purpose  of  preparing 
the«e  forms. 

.03  Privately  printed  continuous  feed  sub- 
stitute Forms  W-2  (Copy  A)  must  be  burst 
and  stripped  (of  marginal  aligning  strips)  to 
conform  to  the  acceptable  minimum  and 
maximum  of  width  and  depth  of  individual 
p.age  .sizes  before  submission. 

.04  Form  W-3.  "Transmittal  of  Inmme  nnd 
Tax  Statements"  will  continue  to  be  fur- 
nished by  the  Service  for  transmitting  com- 
pleted Copy  A  of  Fornis  W-2  to  their  final 
destination.  However,  the  Tax  Year  1978 
Form  W-3  will  require  substantially  more 
fllled-ln  data.  Some  of  the  anticipated  data 
fields  are:  (1)  Employers  State  Number.  (2) 
type  of  document,  (3)  or1t.'lnals  or  corrected. 
(4)  Total  FICA  Tax  Withheld.  (5)  Total 
FTCA  Wages.  (6)  Total  Federal  Income  Tax 
Withheld.  (7)  Total  Wnpes.  (8)  Number  of 
Documents.  (9)  Employer  Identiflcatlnn 
Number,  (10)  Dato  of  Report  and  other  data 
fields  to  be  determined.  (See  Exhibit  C  ) 

.05  State  agencies — The  amounts  of  wape.s 
paid  and  employee  contributions  withheld 
iindor  a  State-Federal  Apn"eprnPnt-  entered 
Into  pursuant  to  Section  218  of  the  Soclnl 
Security  Act.  may  be  shown  In  the  spaces 
on  Form  W-3  for  Federal  Insurance  Contri- 
bution Act  Wages  and  Employee  Tax.  pro- 
vided appropriate  dLstlngiilshIng  captions  are 
used  to  identify  such  amounts.  In  such  cases, 
the  identification  number  a<i.signed  by  the 
Social  Security  Administration  to  the  state 
(prefix  69)  sho\;ld  be  shown  tn  the  employer 
name  and  address  area  block.  The  employer 
Identification  number  (EIN)  assigned  by  the 
Internal  Revenue  Service  for  Income  tax 
withholding  purpose.s  must  be  shown  In  the 
block  so  labeled. 

Comments  by  the  Public 

Before  adopting  these  proposed  re- 
vised forms,  consideration  will  be  given 
to  any  written  comments  that  are  sub- 
mitted f preferably  six  copies)  to  the 
CommLvsloner  of  Internal  Revenue.  All 
comments  will  be  available  for  public  In- 
spection and  copying. 

Donald  J.  Porter, 
Acting  Assistant  Commissioner 
of    Internal     Revenue     (Ac- 
counts, Collection  and   Tax- 
payer Service) . 
(FR  Doc. 77-30433  FUed  7-18-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  438] 
'   ASSIGNMENT  OF  HEARINGS 

July  14.  1977- 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  oolf 
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once.  This  list  contains  prospective  as- 
signment* only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Comml.sslon.  An  attempt  will  be 
made  to  publLsh  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC  127043  (Sub-No.  177),  Hagen.  Inc..  now 
B.sslgned  July  14.  1877,  at  Chicago,  ni,  is 
canceled,  application  dismissed. 

MC  133095  (Sub-No.  125).  Texas  Continental 
Express,  Inc  .  now  assigned  July  19,  1»77, 
at  Dallas,  Tex..  Is  canceled,  application 
dismissed. 

MC  138374  (Sub-No.  40),  Shippers  Best  Ex- 
press, Inc.  now  assigned  July  30.  1977  at 
Washington.  DC.  Is  canceled,  application 
dismissed. 

MC  107993  (Sub-No  49).  J.  J.  Willis  Tnic)-- 
Ing  Co.,  now  assigned  September  14.  1977, 
at  Los  Angeles.  CaUf,  Is  canceled  and  re- 
assigned for  hearing  on  September  20,  1977 
(2  days),  at  San  Francisco.  Calif.,  location 
of  hearing  room  to  be  later  designated. 

MC  136828  (Sub-No.  14),  Oook  Transport. 
Inc.,  now  being  asslgiied  September  8,  1977, 
for  hearing  at  the  Offices  of  the  Interstate 
Commerce  Oommlsslon  In  Washington, 
DC. 

MC  115730  (Sub-No.  23).  The  Mlckow  Oorp, 
now  assigned  July  14,  1977,  In  Dallas,  Tex, 
Is  canceled  and  application  dismissed. 

H.  G.  HoicMK,  Jr.. 
Acting  Secretary. 

[PR  Doc.77-a0708  Filed  7-ia-T7;8:45  am] 


315-A,  ICC  No.  1974.  Rates  are  published 
to  become  effective  oti  August  14,  1977. 

By  the  Commission. 

H.  G.  HoMJCK,  Jr, 
Acting  Secretary. 

(PR  Doc.77-20703  Flled  7-18-77;8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
REUEF 

July  14.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  pdnta  than 
those  sought  to  be  estaUlshed  at  more 
distant  points. 

Protests  to  the  granting  of  an  awll- 
cation  must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  by 
August  3,  1977. 

FSA  No.  43398 — Fibreboard.  paper- 
board,  and  ptUpboard  to  Group  19  {Los 
Angeles,  Calif.).  Filed  by  Pacific  South- 
coast  Freight  Bureau,  Agent  <fio.  273), 
for  Interested  rail  carriers.  Rates  on  fi- 
breboard, paperbo&rd,  and  pulpboard,  in 
carloads,  as  described  in  the  appllcatlmi. 
from  Group  60  (Port  Townsend)  and 
Group  61  (Port  Angles),  Washington, 
to  Group  19  (LoB  Angeles,  CaUf.) ,  on  th« 
Union  Pacific  railroad. 

Grounds  for  relief — Market  comE>etl- 
tlon  and  rate  relatlondilp. 

TarliT — Supplement  40  to  Pacific 
Southcoast  Freight  Bureau,  Agent,  tarUT 


[Section  5a  Application  No  63 
(Amendment  No.  2)  ]  ■ 

INTERM0UNTA1N  TARIFF  BUREAU,   INC. 

Agreement 

July  7,  1977. 

The  Commission  is  In  receipt  of  an 
application  in  the  above-entitled  pro- 
ceedinc  for  appro\'al  of  amendments  to 
the  agreement  therein  approved. 

Piled  July  1,  1977  by: 

Thomas  M.  Zarr.  Nelson.  Harding,  Richards, 
Leonard  &  Tate.  P.O.  Box  2465.  Salt  Lake 
City,  Utah  84110.  (Attorney  for  AppU- 
cants.) 

Collier  L.  Allen.  Intermountaln  Tariff  Bu- 
reau, Inc..  P.O.  Box  686,  Salt  Lake  City, 
Utah  84110.  (General  Manager  and  Attor- 
ney-in-Fact.) 

The  Amendments  involve:  (1)  Broad- 
ening the  pre-sent  11  western  state  ter- 
ritorial scope  by  17  additional  states  as 
folows:  Alaska,  Arkansas,  Illinois.  Iowa, 
Kansas,  Kentucky,  Louisiana,  Minne- 
sota, MLsslsslppl,  Missouri,  Nebraska, 
North  E>akota,  Oklahoma,  South  Da- 
kota, Tennessee,  Texas,  Wisconsin  and 
also  between  points  in  such  states  and 
points  In  Canada,  insofar  as  movement 
takes  place  in  the  United  States;  (2) 
SubstaJitive  organizational  and  proce- 
dural changes  including  provisions  to 
comply  with  Ex  Parte  No.  297,  Rate  Bu- 
reau Investigation,  349  I.C.C.  811  and 
351  I.C.C.  437;  (3)  Revise  the  member 
participation  fees;  and  (4)  make  other 
incidental  organizational  and  procedu- 
ral changes  for  clarification  or  made 
necessary  by  the  foregoing  changes. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission, 
in  Washington,  D.C. 

Any  Interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Reg- 
ister. As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  Interest  and  the  position  they 
Intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in  Its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  Involved  In 
such  application  without  further  or  for- 
mal hearing. 

H.  O.  HouMK,  Jr„ 
Acting  Secretary. 

Appendix 

Operating  rights  as  modified  and  au- 
thorized to  be  acquired  by  Marlboro 
Transportation  Co.,  Inc„  are  as  follows: 


Irregular  routes:  Passengers  and  their 
baggage  In  the  same  vehicle  with 
passengers,  in  special  operations.  In  non- 
scheduled  service,  limited  to  the  trans- 
portation of  not  more  than  11  passen- 
gers in  any  one  vehicle,  not  including  the 
driver  thereof  and  not  including  chil- 
dren under  10  years  of  age  who  do  not 
occupy  a  seat  or  seats.  Between  King  of 
Prussia,  Fort  Washington  and  Willow 
Grove,  Pa.,  on  the  one  hand.  and.  on  the 
other.  New  York,  N.Y.  RestrictlMi :  The 
authority  granted  above  is  restricted 
against  .service  to  or  from  John  F.  Ken- 
nedy InternatiMial  Airport  and  is  also 
restricted  against  the  transportati(Hi  of 
persons  having  an  immediately  prior  or 
Immediately  subsequent  movement  by 
water. 

(FR  Doc.77  20704  Filed  7   18-77;8:45  am| 


I  Notice  No   89T1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  13.  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  21  Oaf  a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  ^61  cop- 
ies of  protests  to  an  application  may  be 
flled  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
Is  published  In  the  Federal  Register.  One 
copy  of  the  protest  must  be  ser\'ed  on  the 
applicant,  or  Its  authorized  representa- 
tive. If  any.  and  the  protestant  must  cer- 
tify that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  unon  which  it  relies. 
Also,  the  prote-stant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  c^nnectlrfti  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  appllcsmt  states  that  there  will  be 
no  significant  efifect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washlnerton.  DC.  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

MoTOE  Carriers  of  Property 

No.  MC  13569  (Sub-No.  32TA>.  flled 
June  29,  1977.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY. 
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1200  South  State  Street.  Girard,  Ohio 
44420.  Applicant's  represetntatlve:  John 
P.  Tynan.  P.O.  Box  1409.  167  Fairfield 
Road.  Fairfield,  N.  J.  07006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  sheet  or  strip, 
between  the  plant  site  of  Mattlilessen  & 
Hegeler  Zinc  Company  at  or  near  LaSalle, 
m..  and  the  plant  site  of  Ekco  Products. 
Inc.,  at  or  near  Clayton.  N.  J.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper  Mat- 
thlessen  &  Hegeler  Zinc  Company.  P.  O. 
Box  463.  1375  Ninth  Street,  LaSalle,  111. 
61301.  Send  Protests  to:  James  Johnson. 
District  Supervisor,  Interstate  Commerce 
Commission, 731  Federal  Office  Bldg.,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199. 

No.  MC  28060  (Sub-No.  37TA),  filed 
June  27.  1977.  Applicant:  WILLER'S 
INC..  doing  business  as  WILLERS 
TRUCK  SERVICE,  1400  North  Cliff  Ave- 
nue, Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's representative:  Bruce  E.  Mitchell, 
Suite  375.  3379  Peachtree  Rd..  N.E.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tehlcle,  ver  irregular  routes,  transporting 
Corn  cribe.  grain  or  feed  bins  and  water- 
ing troughs,  from  Sioux  Falls,  S.  Dak.,  to 
points  In  Montana,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Sioux  Steel 
Company.  196  "2  East  Sixth  St..  Sioux 
Falls.  S.  Dak.  57101.  Terril  TeSlaa,  Traffic 
Manager.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  455.  Federal  Building.  Pi- 
erre. S.  Dak.  57501. 

No.  MC  51146  (Sub-No  507TA>. 
filed  June  29.  1977.  Applicant:  SCHNEI- 
DER TRANSPORT.  INC.,  2661  South 
Broadway.  Green  Bay.  Wis.  54304.  Ap- 
plicant's representative:  Nell  A.  Du- 
Jardln  (same  tiddress  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Clothing  on  hang- 
ers, and  miscellaneous  department  store 
merchandise  in  cartons,  from  Secaucus, 
N.J.,  to  Columbus.  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Lazarus 
Stores,  Columbus,  Ohio  43206  (Jack 
Hessenauer).  Send  protests  to:  GaU 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commi.ssion,  Bu- 
reau of  Operations,  U.S.  Federal  Build- 
ing &  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  Wis. 
53202. 

No.  MC  63417  (Sub-No.  105TA). 
filed  June  29.  1977.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY.  IN- 
CORPORATED, P.O.  Box  13447,  Roa- 
noke, Va.  24034.  Applicant's  representa- 
tive: William  E.  Bain  (same  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  /n- 
eandescent  &uZba,  from  Cleveland.  Ohio, 


to  Newark,  N.J.;  (2)  Packaging  material 
for  commodities  In  (1)  above,  from 
Newark,  N.J.,  to  Cleveland.  Ohio,  for  180 
days.  Supporting  shipper:  General 
Electric.  4504  Nela  Park,  Cleveland, 
Ohio  44112.  Send  protests  to:  Danny  R. 
Beller.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mi.ssion. P.O.  Box  210.  Roanoka.  Va. 
24011. 

No.  MC  82658  <  Sub-No.  8TA).  filed 
June  30.  1977.  Applicant:  ECONOMY 
FREIGHT  LINES.  INC.,  6357  N.  Nor- 
mandy Avenue,  Chicago.  111.  60631.  Ap- 
plicant's representative:  Donald  S.  Mul- 
11ns.  4704  W.  Irving  Park  Road.  Chica- 
go. 111.  60641.  Authority  sought  to  op- 
erate as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  bottles,  from  Streator,  111., 
to  the  plantsite  of  G.  Heileman  Brewing 
Company,  Inc.,  at  La  Crosse,  Wis.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
I>er:  G.  Heileman  Brewing  Company, 
Inc.,  George  A.  Dahnke,  Traffic  Mana- 
ger, 925  S.  Third  Street.  La  Crosse.  Wis. 
54601.  Send  protests  to:  Transportation 
Assistant  Patricia  A.  Roscoe.  Interstate 
Commerce  Commission.  Everett  Mc- 
Kinley  Dlrksen  Building.  219  S.  Dear- 
bom  Street,  Room  1386.  Chicago.  Bl. 
60604. 

No.  MC  106674  (Sub-No.  241  TA),  filed 
June  27,  1977.  Applicant:  SCHILLI  MO- 
TOR LINES.  INC..  P.O.  Box  123. 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Linda  J.  Sundy.  P.O.  Box 
123,  Remington,  Ind.  47977.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  and  roofing 
materials  (except  iron  and  steel  articles 
and  commodities  in  bulk>,  from  the 
plantsite  and  warehouse  facilities  of 
GAP  Corporation  at  Jollet.  111.,  to  points 
in  the  Lower  Peninsula  of  Michigan, 
Restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  lower  penin- 
sula of  Michigan,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  GAP  Cor- 
poration 1361  Alps  Rd.,  Wayne,  N.J. 
07470.  Send  protests  to:  J.H.  Gray,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  343  West  Sayne  St.,  Suite 
113.  Fort  Wayne.  Ind.  46802. 

No.  MC  107515  (Sub-No.  1085TA).  filed 
June  28.  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  3901 
Jonesboro  Rd.,  P.O.  Box  308.  Forest  Park. 
Ga.  30050.  Applicant's  representative: 
Alan  E.  Serby.  Suite  375.  3379  Peachtree 
Rd.  N.E..  Atlanta,  Ga.  30326  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Carpet  and  tutted  textile 
products,  from  Dalton,  Ga.  to  points  in 
Kansas.  Missouri,  Nebraska  and  that 
portion  of  Iowa  on  and  west  of  U.S.  High- 
way 59,  for  180  days.  Supporting  shipper: 
World  Carpet,  P.O.  Box  1448.  Dalton,  Ga. 


30720.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 1252  W.  Peachtree  St..  N.W.  Rm. 
546.  Atlanta,  Ga.  30309. 

No.  MC  110252  (Sub-No.  64TA),  filed 
June  24, 1977.  Applicant:  JAMES  J.  WIL- 
LIAMS. INC..  E.  5711  Third  Avenue.  Spo- 
kane, Wash.  99206.  Applicant's  represent- 
ative: John  D.  Robertson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Edible  flour.  From  Spokane,  Wash.,  to 
Lewlston.  Idaho,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Centennial  Mills  Di- 
vision of  Univar,  1464  N.W.  Front  Ave.. 
P.O.  Box  3773.  Portland,  Oreg.  97208. 
Send  protests  to:  L.  D.  Boone.  Transpor- 
tation Specialist.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  858 
Federal  Building,  SeatUe.  Wash.  98174. 

No.  MC  112520  <Sub-No.  342TA).  filed 
June  22.  1977.  Applicant:  MCKENZIE 
TANK  LINES.  INC..  P.O.  Box  1200,  122 
Appleyard  Drive,  Tallahassee.  Ha.  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor. 1101  Blackstone  Building.  Jackson- 
ville. Fla.  32202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Paints,  varnishes,  lacquers,  resins,  stains, 
and  paint  material,  in  bulk,  in  tank  ve- 
hicles, from  Covington,  Ga..  to  points  in 
Cheraw.  S.C.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Mobil  Chemical  Co.,  Di- 
vision of  Mobil  Oil  Corp..  1024  South  Av- 
enue, Plalnfield.  N.J.  07062.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  112822  (Sub-No.  420TA).  filed 
June  28.  1977.  Applicant:  BRAY  LINES, 
INCORPORATED,  1401  N.  Little,  P.O. 
Box  1191,  Gushing,  Okla.  74023.  Appli- 
cant's representative:  Charles  D.  Midklff 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk),  from  Duluth,  Minn, 
and  Superior,  Wis.,  to  points  in  Colorado, 
restricted  to  the  transportation  of  traffic 
originatir^  at  the  plantsite  and  ware- 
hou.se  facilities  of  Jeno's,  Inc..  located  at 
or  near  Duluth.  Minn,  and  Superior.  Wis. 
for  180  days.  Supporting  shipper:  Jeno's, 
Inc.,  525  Lake  Ave.,  S.  Duluth,  Minn. 
55802.  Send  protests  to:  District  Super- 
visor Joe  Green,  Rm.  240,  Old  Post  Office 
Bldg,,  215  Northwest  Third  St  ,  Okla- 
homa City,  Okla.   73102. 

No.  MC  113622  (Sub-No.  18TAt,  filed 
June  28.  1977.  Applicant:  SAMPSON 
HAULING  CORP.,  Pavilion,  N.Y.  14525. 
Applicant's  representative:  Kenneth  T. 
Johnson,  Bankers  Trust  Building.  James- 
town, NY.  14701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  RIP-RAP,  from  Mlddlebury  Cen- 
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ter.  Pa.,  and  points  within  ten  (10  mQes 
thereof  to  all  points  and  xAaces  In  Steu- 
ben County,  N.Y.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  oiJeratlng  authority. 
Supporting  shipper:  Potter-DeWltt,  Inc., 
Pavilion,  N.Y.  14525.  Send  protests  to: 
George  M.  Parker.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  910  Pederal  BulkUng, 
111  West  Huron  Street,  Buffalo,  NY. 
14202. 

No.  MC  115092  (Sub-No.  62TA) ,  filed 
June  24.  1977.  Applicant:  TOMAHAWK 
TRUCKING.  INC.  a  Colorado  corpora- 
tion. P.O.  Box  O,  VemaL  Utah  84078. 
Applicant's  representative:  Walter  Ko- 
bos.  1016  Kehoe  Drive,  St.  Charles,  Bl. 
60174.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mont- 
morillonite  clay  in  bags,  from  the  facil- 
ities of  Industrial  Mineral  Ventures,  Inc.. 
near  Lathrop  Wells.  Nev..  to  points  in 
Arkansas.  Colorado.  Idaho,  Illinois.  Kan- 
sas Louisiana  Mlimesota.  Mississippi, 
Missouri  Montana.  Nebrasks,  New  Jersey, 
New  Mexico.  North  Dakota.  Ohio,  CMcla- 
homa  Oregon,  Texas,  Washington,  Wis- 
consin Wyoming  and  Utah  (except  Salt 
Lake  City  and  40  miles  thereof) .  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  In- 
dustrial Mineral  Ventures,  Inc..  5920  Mc- 
IntjTc  St..  Golden,  Colo.  80401.  Send  pro- 
tests to:  District  Supervisor  Lyl©  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5301  Pederal 
Building.  125  South  State  St..  Salt  Lake 
City.  Utah  84138. 

No.  MC  117068  (Sub-No.  81TA),  filed 
June  23.  1977.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC..  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Mr.  A.  I.  Koeiiig  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Enameled  steel  silos,  loading  and 
unloading  devices,  waste  storage  tanks, 
livestock  feed  bunkers,  forage  metering 
devices,  animal  waste  spreader  tanks, 
livestock  feeding  systems,  and  parts  and 
accessories  for  the  above  named  com- 
modities from  DeKalb  and  Eureka,  111., 
to  points  In  New  York  and  Poinsylvanla, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: A.  O.  Smith  Corporation,  P.O.  Box 
584,  Milwaukee,  Wis.  53201.  Send  protests 
to:  Mrs.  Marlon  L.  Cheney,  Trarisporta- 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  <rf  Operations,  414 
Federal  Building  &  U.S.  Court  House,  110 
S.  4th  St.,  Mlnnec4X>ll8.  Minn  55401. 

No.  MC  117119  (Sub-No.  e37TA) ,  filed 
June  15, 1977.  Awillcant:  WILLIS  SHaW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Sixlngs,  Ark.  72728.  AppUcaat's  rep- 
resentative: L.  M.  McLean  (same  address 
as  api^cant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregiilar  routes,  transporting : 
Foodstuffs  (except  commodities  in  bulk) . 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Bor- 
den Foods,  Division  of  Borden,  Inc.,  at 
Wellsboro,  Pa.,  to  points  in  Oregon,  Utah, 
and  Washington,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Borden  Poods,  Divi- 
sion of  Borden,  Inc.,  180  East  Broad 
Street.  Columbus,  Ohio  43215.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr.,  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  638TA), 
filed  June  20.  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs.  Ark.  72728.  Ap- 
plicant's representative:  Martin  M.  Gef- 
fon.  P.O.  Box  338.  Willlngboro,  N.J. 
08046.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  dealt  in  retaO  sewing 
centers,  from  Trumann,  Ark.;  to  Albu- 
querque, N.  Mex.;  Denver,  Colo.;  Des 
Moines,  Iowa;  Los  Angeles,  Calif.;  Min- 
neapolis, Minn.;  Phoenix,  Ariz.;  Port- 
land. Oreg.;  San  Francisco,  Calif.;  and 
Seattle,  Wash.:  for  180  days.  Supporting 
shipper:  The  Singer  Company,  313  Un- 
derbill Blvd..  Syossett,  N.Y.  11791.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  3108  Federal  Building,  700 
West  Capitol,  UtUe  Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  644TA), 
fUed  June  27,  1977.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Ap- 
plicant's representative :  Gerald  K.  Gim- 
mel.  Suite  145,  4  Professional  Drive, 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  and  washing 
compounds,  oven  cleaners,  sodiunn  bi- 
carbonate and  sal  soda  (except  In  bulk) , 
from  the  plantsite  and  storage  facilities 
of  (Thurch  &  Dwlght  Co..  Inc.,  in  Syra- 
cuse. N.Y.;  to  points  in  Colorado,  Idaho, 
Montana,  New  Mexico,  North  Dakota, 
South  Dakota.  Utah  &  Wyoming,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  00  days  or  (^aer- 
ating authority.  Supporting  shipper: 
Church  &  E>wight  Co..  Inc..  P.O.  Box  369, 
Plscataway,  N.J.  08554.  Send  protests  to: 
District  Supervisor  William  H.  I^uid,  Jr. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  Ark.  72201. 

No.  MC  118831  (Sub-No.  151TA), 
filed  Jime  28. 1977.  AwJlicant:  (CENTRAL 
TRANSPORT.  IN(X)RPORATED,  P.O. 
Box  7007,  High  Point,  N.C.  27264.  Ap- 
plicant's representative:  Earlle  O.  Jones 
(same  swldress  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles  and  hopper-type  trucks.  fr<Hn 
the  plant  site  of  Tennessee  Eastman 
Company,  Kingsport,  Tennessee,  to 
points  In  the  XJS.  In  and  east  of  Minne- 
sota. Iowa.  Nebraska,  Kansas,  C^lahoma 
and  Texas,  for  180  days.  Applicant  has 


also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Tennessee  Eastznan 
Company,  P.O.  Box  511,  Kingsport. 
Tenn.  37622.  Send  protests  to:  Arclile  W. 
Andrews.  E>lst.  Supervisor,  Bureau  of 
Operations,  Interstate  Comnierce  Com- 
mission. P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  120279  <  Sub-No.  8TA),  filed 
June  27.  1977.  Applicant:  McPARLAND 
AND  HULLINGER,  a  Utah  limited  Part- 
nership. 915  North  Main  St.,  P.O.  Box 
238.  Tooele.  Utah  84074.  Applicant's  re- 
presentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Unanium  and 
vanadium  ores  or  concentrates,  from  the 
Waltman  Mine  located  I'z  miles  east  of 
U.S.  Highway  395  at  a  point  35  miles 
north  of  Reno.  Nev.  in  Lassen  County. 
Calif,  to  the  Cotter  Corporation  Mill 
located  approximately  4  miles  south  of 
Canon  C?ity,  Colo.,  for  180  days.  Appli- 
cant has  also  filed  an  underlj'ing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  UCX^O,  Inc., 
304  First  Security  Building.  Salt  Lake 
City,  Utah  8311.  Send  protests  to;  Dis- 
trict Supervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission.  5301  Fed- 
eral BuUding,  125  South  State  St..  Salt 
Lake  City,  Utah  84138. 

No.  MC  124813  (Sub-No.  175TAt.  filed 
June  22,  1977.  Applicant:  UMTHUN 
TRUCKJNQ  CO.,  910  South  Jackson  St., 
P.O.  Box  166,  Eagle  Grove.  Iowa  50533. 
Applicant's  representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phosphatic  feed  ingredients,  (1) 
from  Mediapolis,  Iowa  to  points  in  Illi- 
nois, Indiana,  Iowa.  Kentucky,  Ohio,  Ar- 
kansas, Oklahoma  and  Mic^gan,  and 
(2)  from  Eagle  Grove,  Iowa  to  points  in 
Iowa,  Kentucky,  Ohio,  Arkansas.  Okla- 
homa and  Michigan.  Restriction:  Re- 
stricted to  traffic  having  a  prior  move- 
ment by  rail  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Occidental  Chemical 
Company,  P.O.  Box  1185,  Houston,  Tex. 
77001.  Send  protests  to:  Herl>ert  W. 
Allen.  District  Supervisor,  Bureau  of  Op- 
erations Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des  Moines. 
Iowa  50309. 

No.  MC  125433  (Sub-No.  103TA) ,  filed 
June  23,  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  Utah  corporation, 
1945  South  Redwood  Rd..  Salt  Lake  City. 
Utah  84104.  Applicant's  representative: 
Michael  J.  Norton,  Suite  404,  Boston 
Bldg.,  P.O.  Box  2135,  Salt  Lake  City,  Utah 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Self-pro- 
pelled vehicles  imder  15,000  lbs.  used  in 
farming  or  agricultural  operation,  (ex- 
cept automobiles,  buses,  and  tru<*B  as 
described  by  ttie  KTC),  from  Portland. 
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Oreg.,  to  California  points  and  points  in 
Oregon  south  of  the  44th  parallel,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
John  Deere  Company.  2100  NE  (181st. 
Ave.  Portland,  Oreg.  97220.  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  5301  Federal  Build- 
ing. 125  South  State  St.,  Salt  Lake  City, 
Utah  84138. 

No.  MC  125433  (Sub-No.  104TA*.  fUed 
June  23,  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  Utah  corporation, 
1945  South  Redwood  Rd..  Salt  Lake  City, 
Utah  84104.  Applicant's  representative 
David  J.  Lister  (same  address  as  appli- 
cant), Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Mont- 
morillonite  clay  In  bags,  from  the  facil- 
ities of  Industrial  Mineral  Venture."?,  Inc., 
near  Lathrop  Wells,  Nev.,  to  points  In 
Arkansas,  Colorado,  Idaho,  Illinois,  Kan- 
sas, Louisiana,  Minnesota.  Mississippi, 
Missouri,  Montana,  Nebraska,  New  Jer- 
sey, New  Mexico,  North  Dakota,  OtUo> 
Oklahoma,  Oregon,  Texas.  Utah  (except 
Salt  Lake  City  and  40  miles  thereof), 
Washington,  and  Wyoming,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Indus- 
trial Mineral  Ventures,  Inc.,  5920  Mc- 
Intyre  St.,  Golden,  Colo.  80401.  Send  pro- 
tests to:  District  Supervisor.  Lyle  D.  Hei- 
fer, Interstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  St..  Salt  Lake 
City,  Utah  84138. 

No.  MC  127303  (Sub-No.  24TA>,  filed 
Jime  27.  1977.  Applicant:  ZELLMER 
TRUCK  LINES,  Box  343,  Granville,  111. 
61326.  Applicant's  representative:  E.  Ste- 
phen Heisley,  Suite  805,  666  11th  St. 
N.W..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  materials,  equipment  and 
supplies,  from  St.  Paul,  Minn,  to  Padu- 
cah,  Ky.  for  180  days.  Applicant  has  also 
filed  an  vmderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Chief  Paduke  Dlst.  Co.  Inc.. 
George  G.  Jacobs,  President,  Comer  of 
12th  and  Floumoy  St.,  Paducah,  Ky. 
Bend  protests  to:  Transportation  Assist- 
ant Patricia  A.  Roscoe.  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dlrksen  Building.  219  S.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  129063  (Sub-No.  13TA) ,  filed 
June  23,  1977.  Applicant:  JIMMY  T. 
WOOD.  P.O.  Box  294.  Route  6,  Ripley, 
Tenn.  38063.  Applicant's  representative: 
Mr.  Thomas  A.  Stroud,  5100  Poplar,  Suite 
2008,  Memphis,  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ferro  alloys  In  dump  ve- 
hicles, from  the  plantslte  and  facilities 
of  Chromium  Mining  k  Smelting  Corp., 
located  at  or  near  Woodstock,  Tenn.,  to 
potnta    tn    the   United    States    (except 


Alaska  and  Hawaii),  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Chromium 
Mining  ii  Smelting  Corp.,  P.O.  Box 
28538,  Memphis,  Tenn  38128.  Send  pro- 
tests to.  Mr.  Floyd  A.  Johnson.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 100  North  Main  St.,  100  North 
Main  Building.  Suite  2006.  Memphis, 
Tenn.  38103. 

No.  MC  133221  (Sub-No.  26TA),  filed 
June  28,  1977.  Applicant:  OVERLAND 
CO..  INC..  1991  Buford  Highway,  Law- 
renceville,  Ga.  30245.  Applicant's  repre- 
sentative: Alvin  Button,  2477  N.  Decatur 
Rd.,  Decatur,  Ga.  30033.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ridgid  polystyrene,  from 
the  Southeastern  Foam  Products.  Inc. 
plantsltes  at  Conyers,  Ga.;  Adamstown. 
Md.:  Bargersville.  Ind.;  Burlington,  N.C.; 
Elkhom,  Wis.;  Foglesvllle,  Pa.;  Jones- 
boro,  Tenn.;  New  Mlddletown,  Ohio; 
Ocala,  Fla.;  Petersburg,  Va.;  Wentzvllle, 
Mo.  to  points  In  the  U.S.  (except  Alaska 
and  Hawaii)  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Southeastern  Foam 
Products,  P.O.  Box  406,  Conyers,  <3a. 
30207.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 1252  W.  Peachtree  St..  N.W..  Room 
546.  Atlanta,  Ga.  30309. 

No.  MC  135082  (Sub-No.  48TA),  filed 
June  28,  1977.  Applicant:  BURSCH 
TRUCKING.  INC..  doing  business  as. 
ROADRUNNER  TRUCKING.  INC.,  Post 
Office  Box  26748,  415  Rankin  Rd.  N.E., 
Albuquerque,  N.  Mex.  87125.  Applicant's 
representative:  D.  F.  Jones,  President 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Gypsum,  gypsum  products 
and  materials,  and  accessories  used  In 
the  installation  thereof,  from  Rosarlo, 
N.  Mex.,  to  points  in  the  States  of  Ari- 
zona. Colorado.  Wyoming.  Nebraska,  and 
Kansas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Western  Gypsum  C(Mn- 
pany,  Rosarlo,  N.  Mex.  87501,  Pete 
Wupper,  Mansiger.  Send  protests  to: 
Darren  W.  Hammonds,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1106  Federal  Of- 
fice Building,  517  Gold  Ave.  SW,  Albu- 
querque, N.  Mex.  87101. 

No.  MC  135236  (Sub-No.  20TA) .  filed 
June  23,  1977.  Applicant:  LOGAN 
TRUCKING,  mc.  801  Erie  Avenue,  Lo- 
gansport.  Ind.  46947.  Applicant's  repre- 
sentative: Donald  W.  Smith,  One  Indi- 
ana Square,  Suite  2456,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  from  Norfolk,  Va.,  to  points 
In  minols,  Indiana,  Michigan.  Wiscon- 
sin, Ohio  and  Arkansas,  for  180  days. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Cham- 
pale.  Inc.,  Trenton.  N.J.  Send  protests  to: 
J.  H.  Oray.  District  Supervisor,  Inter- 
state Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wajme, 
Ind.  46802. 

No.  MC  135797  (Sub-No.  79TA),  filed 
June  28,  1977.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200.  U.S. 
Hwy  71,  Lowell,  Ark.  72745.  Applicant's 
representative:  Paul  A.  Maestri  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trsais- 
portlng:  Polystyrene  food  containers, 
from  the  warehouse  facilities  utilized  by 
Mobil  Chemical  Company,  l(x;ated  at  or 
near  Dallas-Fort  Worth,  Tex.,  Metropol- 
itan Zone,  to  Denver,  Colo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper :  Mobil  Oil 
Corporation.  8350  N.  Central  Express- 
way, Suite  622,  Dallas.  Tex.  75206.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock.  Ark. 
72201. 

No.  MC  136220  (Sub-No.  43TA),  filed 
June  24,  1977.  Applicant:  ROY  SULLI- 
VAN, doing  business  as  SULLIVAN 
TRUCKING  CO.,  P.O.  Box  2164.  Ponca 
€?lty.  Okla.  74601.  Applicant's  represent- 
ative: G.  Timothy  Armstrong,  6161  N. 
May  Avenue,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
comm4>n  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fish  meal 
(In  bulk,  in  open  top  dump  trailers), 
from  Empire,  La.,  to  Dardanelle,  Fay- 
ettevUle,  Ft.  Smith,  Batesvllle,  Spring- 
dale,  Hope,  North  Little  Rock,  and  Nash- 
ville, Ark.,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Wilbur-Ellis  Co.,  1000 
Plaza  West  Bldg.,  Little  Rock,  Ark.  72207. 
Send  protests  to:  District  Supervisor  Joe 
Green,  Rm.  240,  Old  Post  Office  Bldg., 
215  Northwest  Third  St..  Oklahoma  City, 
Okla.  73102. 

No.  MC  138742  (Sub-No.  9TA) .  filed 
June  28,  1977.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  1049  N.  Glassell,  Or- 
ange, Calif.  92687.  Applicant's  represen- 
tative: Michael  Eggleton,  67  Lakstone 
Court,  Danville,  Calif.  94526.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  fibre  cartons, 
from  the  plantslte  of  Western  Kraft  Pa- 
per Group.  Dlvlsian  of  Wlllammette  In- 
dustries, at  Compton,  Calif.,  to  points  In 
Saguache,  Rio  Grande,  Alamosa  Coun- 
ties, Colo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Western  Kraft  Paper 
Group,  Division  of  Wlllammette  Indus- 
tries. Inc..  19615  South  Susana  Rd.. 
Compton,  Calif.  90221.  Send  protests  to: 
Irene  Carlos,  Transportation  Asslsrtant, 
Interstate  Commeroe  Commlssloo,  Rm. 
1321  Feienl  Building,  800  North  Loa 
Angeles  St..  Los  Angelea,  Calif.  90013. 
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I^o  MC  140176  (Sub-Na  7TA).  filed 
June  28,  1977.  Applicant:  RELEY 
WAYNE  POWELL,  doing  business  as 
POWELL  TRUCKING  COMPANY,  Route 
3.  Box  13,  Sumrall,  Miss.  39482.  Appli- 
cants representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guareuity  Plaza,  P.O. 
Box  22628.  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Post*,  poles  and 
piling,  treated  or  untreated,  from  the  fa- 
cilities of  Crown  Zellerbach  Corporation 
at  Oulfport,  Miss.,  and  Mobile.  Ala.,  to 
points  In  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  Ohio,  Pennsylvania,  and 
WLsconsin.  under  a  continuing  contract 
or  contracts  with  Crown  Zellerbach  Cor- 
poration, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Crown  Zellerbach  Cor- 
poration, P.O.  Box  1060,  Bogalusa,  La. 
70427.  Send  protests  to:  Alan  C.  Tar- 
rant. District  Supervisor,  Interstate 
Commerce  Commission,  Rm.  212,  145 
East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  140452  (Sub-No.  5TA).  fUed 
June  22.  1977.  Applicant:  ROSE 
BROTHERS  TRUCKING,  INC.,  R.R.  31, 
Box  9,  Terre  Haute.  Ind.  47803.  Appli- 
cant's representative:  Alkl  E.  Scopelitis, 
815  Merchants  Bank  Bldg.,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fertilizer  and  cullet,  from  the  Owens- 
boro  Riverport  Authority  at  Owensboro, 
Ky..  to  Terre  Haute,  Ind.,  and  (2)  Salt, 
from  the  Owensboro  Riverport  Author- 
ity at  Owensboro,  Ky.,  to  points  In  In- 
diana, on  and  south  of  U.S.  Highway  40 
and  points  In  Kentucky,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Owens- 
boro Riverport  Authority.  P.O.  Box  711. 
Owensboro.  Ky.  42301.  Send  protests  to: 
William  S.  Ennis,  Interstate  Commerce 
Commission,  Federal  Bldg.  and  U.S. 
Courthouse,  46  East  Ohio  St.,  Rm.  429 
Indianapolis,  Ind.  46204. 

No.  MC  140612  (Sub-No.  21TA) .  filed 
June  24,  1977.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  Iowa  52406.  Applicant's  repre- 
sentative: J.  L.  Kazlmour  (same  address 
.as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Empty  containers  and  closures. 
from  San  Diego,  Calif.,  to  Davenport, 
Iowa  and  points  in  the  Commercial 
Zones  of  Milan,  and  Rock  Island,  111.,  for 
180  days.  Applicsmt  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Ralston  Purina  Co.,  Checker- 
board Square,  St.  Louis,  Mo.  63188.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building.  Des  Moines.  Iowa  50309. 

No.  MC  140682  (Sub-No.  3TA),  filed 
June     22,      1977.     Apidlcant:      NEW 


(TRANS)  PORT.  INC..  P.O.  Box  188, 
US  Highway  17  South,  Riceboro.  Ga. 
31323.  Applicant's  representative:  Sol  H. 
Proctor,  1101  Blackstone  Building, 
Jacksonville.  Fla.  32202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes. 
trans(>orting :  Lumber,  from  Brooklet 
and  Riceboro.  Ga,  to  points  in  Florida. 
Alabama.  North  Carolina,  and  South 
Carolina,  under  a  continuing  contract, 
or  contra(i.s.  with  Amax  Forest  Prod- 
ucts, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing .shipper:  Amax  Forest  Products,  Box 
268.  Riceboro.  Ga.  31323.  Send  protests 
to;  Di-strict  Supervisor  G.  H.  Fauss.  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street.  Jacksonville,  Fla.  32202. 

No.  MC  141728  iSub-No.  4TA) ,  filed 
June  23.  1977.  Applicant:  WILMING- 
TON CORP.,  Northern  Industrial  Park, 
Wilmington,  Mass.  01887.  Applicant's 
representative:  Donna  Vitter  Plott.  1 
Center  Plaza.  Boston,  Mass.  02108.  Au- 
thority sought  to  operate  as  a  contxact 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  sold  or  used  in  retail  stores  (ex- 
cept commodities  in  bulk  and  commodi- 
ties requiring  the  use  of  sp>ecial  equip- 
ment) for  the  account  of  Edison 
Brothers  Stores.  Inc.  and  its  subsidiaries, 
between  facilities  owned  or  utilized  by 
Edison  Brothers  Stores,  Inc.  and  Its  sub- 
sidiaries in  Wilmington.  Mass..  St.  Louis. 
Mo.,  and  Hoboken,  N.J.,  under  a  con- 
tinuing contract  with  Edison  Brothers 
Stores,  Inc.  Applicant  intends  to  tack 
authority  applied  for  to  auUiorlty  in  MC 
141728  (Sub-No.  2)  for  180  days.  Sup- 
ix>rting  shipper:  Edison  Brothers  Stores, 
Inc..  400  Washington  Ave..  St.  Louis,  Mo. 
63178.  Send  protests  to:  Max  Goren- 
stein.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 150  Causeway  St.,  Boston,  Mass. 
02114. 

No.  MC  141914  (Sub-No.  IITA),  filed 
June  20,  1977.  Applicant:  FRANKS  & 
SON.  INC.,  P.O.  Box  108A.  Route  1,  Big 
Cabin,  Okla.  74332.  Applicant's  repre- 
sentative: Gary  Brasel,  Mezzanine  Floor, 
Beacon  Bldg.,  Tulsa,  Okla.  74103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  (not  in 
bulk),  and  return  bottling  machinery, 
glass  bottles,  plastic  bottles,  plastic 
pouches  to  be  filled  with  water,  corru- 
gated cardboard,  styrofoam,  bottle  caps, 
bottle  seals,  returned  wood  or  plastic 
pallets,  advertising  and  promotional  ma- 
terial, machine  repair  parts,  steel  band- 
ing material  for  palletizing  purposes, 
printed  labels  and  any  other  items  used 
in  the  bottling  and  distribution  of  water, 
between  Poland  Spring,  Maine,  and  all 
points  in  the  U.S.  (except  Hawaii  and 
Alaska) ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Poland  Spring  Bottling  Co., 
P.O.  Box  19628,  Las  Vegas.  Nev.  89119. 


Send  protests  to :  District  Supervisor  Joe 
Green.  Rm.  240.  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City. 
Okla.  73102. 

No.  MC  143282  (Sub-No.  ITA).  June 
28.  1977.  Applicant:  EDWIN  KRELL. 
doing  business  as  KRELL  TRUCK 
SERVICE,  Plankinton.  S.  Dak.  57368. 
Applicant's  representative:  Edwin  B^ell 
<same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Carpet,  from  Dalton, 
Eton,  Chatsworth,  Calhoun,  ElUay,  and 
Cartersvllle,  Ga.,  to  Plankinton,  South 
Dakota.  <2)  carpet  accessories  and  sup- 
plies, from  Piqua,  Ohio,  to  Plankinton, 
S.  Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Centennial  Carpet,  Inc.,  209 
North  Main,  Plankinton,  S.  Dak.  57368, 
Richard  Cazer.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Rm.  455.  Federal  Building. 
Pierre.  S.  Dak.  57501. 

No.  MC  143338  (Sub-No.  ITA),  filed 
June  23,  1977.  Applicant:  MAURICE 
GULLEMETTE,  INC..  St.  Gregolre.  Ni- 
colet  Coimty,  Quebec.  Canada.  Appli- 
cant's representative:  Robert  D.  Schuler. 
100  West  Long  Lake  Rd.,  Suite  102, 
Bloomfield  Hills.  Mich.  48013.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dog  or  cat  food.  In 
cans  or  packages,  from  i>orts  of  entry  on 
the  International  Boundary  Line,  be- 
tween the  United  States  and  Canada  on 
the  St.  Clair  River  to  points  in  Michigan. 
(2)  inedible  meat  and  by-products  of 
meat,  from  Plainwell,  Mich,  to  ports  of 
entry  on  the  International  Boundar>' 
Line  between  the  United  States  and 
Canada  on  the  St.  Clair  River.  Re- 
stricted in  paragraph  1  and  2  above  to 
shipments  originating  at  or  destined  to 
points  in  Canada,  imder  a  continuing 
contract  or  contracts  with  Jean  Demers, 
Inc.  of  GentUly,  Quebec,  Canada,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lylng ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: . 
Jean  Demers,  Inc.,  CP  150,  Gentilly,  Que- 
bec, Canada  GOX  IGO.  Send  protests 
to:  District  Supervisor  David  A.  Demers. 
Interstate  Commerce  Commission.  P.O. 
Box  548,  87  State  St..  Montpelier.  Vt. 
05602. 

No.  MC  143389TA.  filed  June  16.  1977. 
Applicant:  MERCHANTS  DUTCH  EX- 
PRESS. INC..  P.O.  Box  2525.  700  Pine 
St.,  Monroe,  La.  71207.  Applicant's  rep- 
resentative: Bruce  E.  Mitchell,  Suite  375. 
3379  Peachtree  Rd.  N.E..  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail  dis- 
count stores,  between  Monroe,  La.  on  the 
one  hand,  and,  on  the  other,  points  In 
Kentucky,  Tennessee,  Georgia,  Florida, 
Alabama,  Mississippi.  Louisiana,  Arkan- 
sas. Texas.  Oklahoma.  Virginia.  Mis- 
souri, Indiana.  Illinois,  North  Carolina. 
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South  Carolina,  Ohio,  and  West  Vir- 
ginia, service  to  be  performed  under  a 
contract  or  continuing  contracts  with 
Howard  Bros.  Discount  Stores.  Inc..  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Howard  Bros.  Discount  Stores.  Inc..  801 
Rlverbarge,  Monroe.  La.  71202.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol.  Little  Rock,  Ark. 
72201. 

No.  MC  143398TA,  June  28.  1977.  Ap- 
plicant: C.  C.  ROBERTS  CONCRETE 
CONSTRUCTION  CO.,  INC.,  3725  Gib- 
bon Rd.,  Charlotte.  N.C.  28213.  Appli- 
cant's representative:  Ralph  McDonald, 
P.O.  Box  2246.  Raleigh,  N.C.  27602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
poultry  feed  ingredients  In  bulk  in 
dump  vehicles,  from  Gaston  County. 
N.C;  to  Sumter  County.  B.C..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating   authority    Supporting   shipper: 


NOTICES 

Carolina  By -Products  Company.  Inc. 
P.O.  Drawer  20687.  Greensboro,  N.C. 
27420.  Send  protests  to:  District  Super- 
visor Terrell  Price,  Interstate  Commerce 
Commission.  800  Briar  Creek  Rd.,  Mart 
Office  Bldg..  Rm.  CC-516.  Cliarlotte. 
N.C.  28205. 

No.  MC  143400  (Sub-No.  ITA),  filed 
June  L  i  1977.  Applicant:  NEIL  J.  MON- 
AHAN  AND  LEILANI  A.  MONAHAN, 
doing  business  as  MONAHAN  TRANS- 
PORTATION, Route  4,  Box  305  Winona, 
Minn.  55987.  Applicant's  representative: 
Val  M.  Higgins,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  sis  a  con- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Salt.  In 
packages,  from  Winona,  Minn.,  to  points 
in  Wisconsin,  under  a  continuing  con- 
tract with  Diamond  Crystal  Salt  Com- 
panv.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Diamond  Crystal  Salt 
Compcmy,  916  8.  Riverside  Ave.,  St 
Clair.  Mich.  48079.  8«nd  portests  to: 
Mrs.  Marlon  L.  Cheney,  Transportation 


Ajslstant.  loterBtate  Commerce  Oom- 
mlsston,  Buroau  <tf  Operations.  414  Fed- 
eral Building  ft  VJB.  Couurt  Hoose,  110 
S.  4th  St.,  Mlnneapc^ls,  Minn.  65401. 

No.  MC  143407  (Sub-No.  ITA).  June 
28,  1977.  Applicant:  M0C«:RN  TRANS- 
PORT. INC..  80127  Austin.  Warren, 
Mich.  48092.  Ap«>llcant's  rwresentative: 
William  B.  Elmer.  21635  E.  Nine  Mile 
Rd..  St.  CUir  Shores,  Mich.  48080.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  sand,  in 
bulk,  in  dump  vehicles,  from  Rockwood. 
Mich.,  to  Columbus.  Toledo  and  Lancas- 
ter Ohio,  for  180  days.  Supporting  ship- 
per: Ottawa  Silica  Company,  Richard 
Lawrence.  Director  of  Physical  Distri- 
bution, P.O.  Box  577.  Ottawa,  111.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  604  Fed- 
eral Building  Ic  U.S.  Courthouse,  231  W. 
Lafayette  Blvd..  Detroit,  Mich.  48226. 

By  the  Commission. 

H.  O.  HoHME,  Jr.. 
Acting  Secretary. 

IFR  Doe.r?-a0706  piled  7-18-77;8;45  am] 
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CIVIL  AERONAUTICS  BOARD. 

Addition  of  Item  to  July  15.  1977 
Meeting   Agenda 

revised  agenda 

TIME  AND  DATE:  10  a.m.,  July  15. 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  1.  Ratifications  of  Items 
Adopted  by  Notation.'  2.  Docket  28915. 
Complaint  of  the  City  of  Youngstown, 
Ohio  regarding  adequacy  of  service  pro- 
vided by  Allegheny  Airlines,  Inc.,  Docket 
28944.  Application  of  Allegheny  Air- 
lines to  delete  Youngstown,  Ohio  and 
Docket  29085,  Application  of  Alleghney 
Airlines  for  temporary  suspension  of 
service  at  Youngstown,  Ohio.  3.  Dockets 
31053.  31054,  31055,  31058  "SimpleSaver" 
fares  proposed  by  Allegheny. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phillis  T.  Kaylor.  The  Secretary.  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  June  9.  1977,  Allegheny  filed  a  tariff 
proposing  certain  discount  "Simple- 
Saver"  fares  in  nine  markets  with  a  pro- 
posed effective  date  of  July  15,  1977. 
Complaints  and  answers  were  filed  by 
July  6,  1977.  The  Board's  staff  analyzed 
the  tariff  filing,  the  complaints  and  an- 
swers thereto  and  all  other  relevant 
matters  and  submitted  a  request  for  In- 
structions to  the  Board  on  July  12,  1977. 
On  July  13.  1977,  Allegheny  requested 
and   received  oral  permission  to  post- 


'  Tlie  ratification  process  provides  an  entry 
In  the  Board's  Minutes  of  items  already 
adopted  by  tlie  Board  through  the  written 
Notation  process  (memoranda  circulated 
to  the  Members  sequentially) .  A  list  of  Items 
ratified  at  this  meeting  wiU  be  available  In 
the  Board's  Public  Reference  Boom  (Room 
710.  1826  Connecticut  Avenue  NW..  Wash- 
Ins^ton,  D.C.  20428)  following  the  meeting. 


pone  the  proposed  effective  date  of  its 
tariff  until  July  22.  1977.  If  the  Board 
desires  to  suspend  the  tariff  pending  in- 
vestigation, then  it  must  act  by  July  21, 
1977.  or  lose  the  authority  to  do  so  un- 
der Section  1002(g)  of  the  Federol  Avia- 
tion Act  of  1958.  Because  of  the  import- 
ance and  complexity  of  the  issues  in- 
volved, and  in  order  to  give  the  Board 
sufficient  time  to  consider  the  matter 
and  instruct  its  staff  to  prepare  an  order 
implementing  the  Board's  decision.  It  Is 
the  Boards  view  that  it  should  meet  to 
t>egin  its  consideration  of  this  matter 
at  the  earliest  possible  time.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  that  this 
matter  be  added  to  the  agenda  for  the 
Board's  July  15.  1977,  meeting  and  that 
no  earlier  announcement  of  the  change 
was  po.ssible: 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  OMelia 

Member  G.  Jaseph  Minettl 

Member  Lee  R.  West  was  not  present 
and  did  not  vote. 

IS  918  77  Piled  7-15-77:9:35  am| 


FEDERAL   COMMUNICATIONS   COM- 
MISSION 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 
July  19.  1977. 

PLACE:  Room  856.  1919  M  Street  NW., 
Washington.  D.C. 

STATUS:     Special    Open    Commission 
Meeting. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing agenda  item  should  be  deleted: 

Agenda.  Item  No.,  and  Subject 
•  •  •  •  • 

Special— 2 — Briefing    In   International   Tele- 
communications Proposals. 

CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 
Issued :  July  14. 1977. 

I  S-92&-77  PUed  T-15-77;2 :  17  pm] 


STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public; 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes 
for  July  7.  1977. 

III.  Advisory  opinions:    AO    1977-16: 
A01977-26;  AO  1977-30. 

rv.  Policy  memorandum  on  candidate 
status : 

V.  Appropriations  and  budget. 

VI.  Pending  legislation. 

VII.  Liaison  with  other  Federal  agen- 
cies. 

VIII.  Report  on  pending  litigation. 

IX.  Routine  administrative  matters. 

Portions  closed  to  the  public:  (Execu- 
tive Session)  :  Compliance;  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 

MAIION: 

David  i^ke.  Press  Officer,  telephone: 
202-523-4065. 

Marjorik  W.  Emmons, 
Secretary  to  the  Commission. 

IS-91.i-77  Piled  7-14-77:3  42  pm] 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  July  21, 
1977.  at  10  a.m, 

PLACE:  1325  K  Street.  NW„  Washing- 
ton, DC. 


FEDERAL  POWER  COMMISSION. 

"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  July  18. 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  20. 1977, 
10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing items  have  been  added : 

Item  No.,  Docket  No.,  and  Company 

P_ll — ER^77-487,  Toledo  Edison  Company. 

0-13.— RP73-107,  RP74-90,  and  RP75-91. 
Consolidated  Gas  Supply  Corporation. 

0-14.— RP74-20  and  RP74-B3,  United  Gas 
Pipe  Line  Company. 

0-15.— EP77-18,  El  Paso  Natural  Oas  Com- 
pany. 

0-16. — RI76-35  and  CI76-804,  Continental 
OU  Company;  RI76-51  and  Cn6-805,  Cities 
Service  Oil  Company;  RI76-42  and  Cn6-802. 
Getty  on  Company. 

G-17. — CI77-         ,  Gulf  Oil  Corporation 

Q-18. — CI77-93,  Monsanto  Company,  et  al. 

G-19. — CP71-68,  Columbia  LNG  Corpora- 
tion. CP71-153,  Consolidated  System  LNG 
Company.  CP71-151,  Southern  Energy  Com- 
pany. 

G-20. — CP75-295,  Texas  Gas  Transmission 
Corporation. 

G-21.— CP74-322.  Michigan  Gas  Storage 
Company;  CP75-3,  Trunkllne  Gas  Company; 
CI74-738,  Northern  Michigan  Exploration 
Company. 
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O  22— RP77   103.    Algonquin    Gas    Trans-  CONTACT    PERSON    FXDR    MORE    IN- 

mls.slon  Compapv.  FORMATION: 

Vrnneth  F.  Plumb.  Lee  H.  Chait.  Case  Analyst,  202-724- 

Secretary.  3094. 

{S-917  77  F-led  7-15  77;9:36  am]  |S  920  77  Fnied  7   i5-77:U;29  am) 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  D/.TE:  Beginning  at  9  a.m., 
July  28.  1977.  and  adjourning  12  noon. 
July  29.  1977. 

PLACE:  1400  Walnut  Street,  Vicksburg. 

Mississippi. 

STATUS :  Open  to  the  public  for  obser- 
vation but  not  for  participation. 

MATTERS  TO  BE  CONSIDERED: 

Reports  of  the  Commission  staff  on: 

'n   Current  river  condition5: 

(2>    Inspection  of  the  east  shoreline  of 

the  Mississippi  River  south  of  Mayfleld 

Creek,  Kentucky; 

( 3 1   Inspection  of  the  west  bank  of  the 

Mississippi  River  near  the  SEMO  grain 

elevator  in  Missouri; 

(4)  Marking  dikes  in  the  Mississippi 
River: 

(5)  Ground  cover  for  levees  and 
bems; 

(61  Shaping  of  spoil  banks  and  drain- 
age of  borrow  pits ; 

^7)  Drop  structures  and  welts  in 
streams: 

(81  Upper  Pointe  Coupe  Flood  Con- 
trol Project; 

(9)  Incorporation  of  the  East  Bank 
Levee  below  Polnte-a-la-Hache  into  the 
Mississippi  River  Levee  system: 

(10  >  Inspection  of  the  riverbank  near 
River  Ridge,  Louisiana,  with  regard  to 
high-water  mark  nnd  Corps  of  Engineers' 
juri.sdictlon : 

'11>  Mitigation  report  for  Tensas- 
Cocodrie  Pumping  Plant  In  Louisiana. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION: 

Mr.  Rodger  D.  Harris,  telophono  601- 
636-1311,  extension  2705. 

lS-919-77  Filed  7-5-77:9:35  am) 


PAROLE  COMMISSION. 

TIME  AND  DATE:  Tuesdav.  Julv  26. 
1977.  9  a.m. 

PLACE:  U.S.  Tax  Court.  400  2nd  St. 
N.W.,  Washington,  D.C.,  Ceremonial 
Courtroom,  3rd  floor. 

STATUS:    Closed. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  by  the  Commission  of  ap- 
proximately 20  cases  determined  to  be 
Original  Jurisdiction  pursuant  to  a  ref- 
erence imder  28  CFR  §  2.17  and/or  ap- 
pealed pursuant  to  28  CFR  §  2.27.  These 
are  all  cases  originally  heard  by  examiner 
panels  wherein  Inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or  man- 
datory release. 


PAROLE  COMMISSION. 

TIME  AND  DATE:   Wednesday.  July  27. 
1977,  at  9  a.m. 

PLACE:  U.S.  Tax  Court.  400  2nd  St 
NW..  Washington.  D.C.,  Ceremonial 
Courtroom.  3rd  floor. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  closed  meet- 
ings of  May  27  and  June  23.  1977. 

2.  Consideration  and  approval  or  fur- 
ther modification  of  fiscal  year  1979 
budget  submission  for  OfHce  of  Manage- 
ment and  Budget  and  the  Congress;  and 
for  such  other  elements  of  fiscal  plan- 
ning and  action  as  may  be  required  in- 
cluding any  remaining  open  Items  con- 
nected wi'h  the  1978  supplemental 
budget. 

3.  Con.sideralion  of  iiitern.il  personnel 
rules,  practices  and  policies  as  impact - 
iiip:  on  specific  employees. 

4.  Consideration  of  two  applications 
for  exemptions  from  a  bar  imposed  by 
29  U.S.C.  1111  against  the  employment 
of  applicants  by  certain  employee  bene- 
fit plans;  following  hearings  held  pur- 
suant to  the  Administrative  Procedure.'^ 
Act  and  recommended  decisions  based 
the'con  and  or  no  objection  from  the 
Labor  Department  to  granting  the  ex- 
emption. 

CONTACT   PERSON    FOR   MORE    IN- 
FORMATION: 

Peter  B.  Hoffman.  202-724-3097. 
IS   921    77  Filed  7-15-77:11:29  am] 
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PAROIE   COMMISSION 

TIME  AND  DATE:  Tliursday.  July  28, 
1977.  9  a.m. 

PLACE:  U.S.  Tax  Court.  400  2nd  St.  NW.. 
Wa.shington.  DC,  Ceremonial  Court- 
room. 3rd  floor. 

STATUS:  Open. 

MATTERS  ""O  BE  CONSIDERED : 

1.  Approval  of  minutes  of  open  meet- 
iiig  held  on  May  25.  1977  and  adjourned 
to  the  morning  of  May  27,  1977. 

2.  Consideration  of  public  comment  for 
following  proposed  amendments  to  rules 
in  28  CFR  Part  2: 

a.  5  2.54.b> — Allowing  review  of  any 
decision  by  the  full  Commission. 

b.  §  2.25 — Expanding  upon  present 
grounds  for  administrative  appeals  and 
directing  appellants  to  merits  of  case. 

c.  Sections  regarding  holding  hear- 
ings— Holding  hearings  and  setting  pre- 
sumptive release  dates  within  120  days 
of  each  Inmate's  confinement. 

3.  Revision  of  greatest  severity  guide- 
line category  to  provide  subcategories. 


4.  Revision  of  28  CFR  Sec.  2.1(c)  (d) 
to  designate  Vice  Chairman  as  Chair- 
man of  the  NAB  and  the  National  Com- 
missioners. 

5.  Original  Jurisdiction  Ca.ses. 

a.  Clarification  of  procedure  for  re- 
opening such  cases. 

b.  Clarification  of  procedure  for  desig- 
nating and  declassifying  such  cases. 

c.  Suggested  referral  format — general. 

6.  Referrals  under  28  CFR  2.24. 

a.  Suggested  referral  format— general 

b.  Procedure  regarding  referral  of  re- 
vocations and  preparation  of  Notices  ol 
Action. 

7.  New  offen.se  severity  table — pro- 
po.sed  prospective  or  retroactive  applica- 
tion. 

8.  Clarify  procedures  and  Commission 
action  to  be  taken  regarding  misconduct 
reports. 

9.  Procedures  regarding  service  of 
summonses. 

10.  Proposed  unified  disclosure  sys- 
tem as  a  new  Alternate  Means  of  Ac- 
cess under  the  Privacy  Act  and  related 
statutes. 

11.  Consideration  of  Bureau  of  Prisons 
Drug  Abuse  In-Care  and  Aftercare 
manuals  and  commentary. 

12.  Reporting  to  Commission  meetings 
by  Commissioners. 

13.  Develop  policy  for  attendance  by 
Commissioners  at  professional  meetings 

14.  Lssuance  of  subpoenas  for  certain 
appearances  of  probation  officers. 

15.  Consideration  of  request  for  re- 
lease of  data  tape. 

16.  Statistical  Report. 

17.  Specificity  of  reasons  for  decision.'- 
outside  of  the  guidelines. 

18.  Legal  Report. 

19.  Legal  Assistance  proposed  to  be 
provided  by  law  students. 

20.  Meetings — Consideration  of  loca- 
tion and  costs. 

21.  Use  of  covering  letters  with  Com- 
mission con-espondence. 

22.  Supple-mental  Warrants.  Proposal 
to  discontinue  sending  applications  for 
supplemental  warrants  to  the  FBI. 

23.  Lists  of  intelligence  personnel. 
Propo.sal  to  exchange  such  lists  for  in- 
formation purposes  with  Department  of 
Justice. 

24.  Original  Jurisdiction  references. 
Proposal  to  contact  Department  of  Jus- 
tice wlien  certain  cases  are  referred,  and 
to  set  up  employee  coferences  with  the 
Department. 

25.  Waiver.  Proposed  waiver  of  hear- 
ing at  the  *3  point  in  serving  a  sentence. 

26.  Modification  of  sentence.  Proposal 
to  oppose  any  such  modifications  made 
after  the  120  day  period  provided  by 
Court  Rules. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Peter  B.  Hoffman.  202-724-3097. 

[S  922  77    Filed    7-15-77:11:29    am] 


RAILROAD  RETIREMENT  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
36067.  July  13.  1977. 
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37097-37119 


PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  10  a.m., 
July  20.  1977. 

CHANGES  IN  THE  MEETING: 

Additional  item  to  be  considered  at 
the  portion  of  the  meeting  open  to  the 
public ; 

(15)  Effect  of  VEicancies  In  Board 
Member  positions  on  the  authority  of  the 
Board. 

(S-914-77    Filed    7-14-77,12:48    pm) 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
36073,  July  13.  1977. 


PREVIOUS    ANNOUNCED   TIME    AND 
DATE:  July  14,  1977,  10  a.m. 

PLACE:    Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Closed  meeting. 

CHANGES  IN  THE  MEETING: 

An  additional  item  was  considered  by 
the  Commission  at  tlie  closed  meeting 
regarding  the  impact  on  securities  mar- 
ket of  the  New  York  City  blackout. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con- 
sideration of  the  matter  and  that  no 
earlier  notice  thereof  was  possible. 

JJTLY  14,  1977. 

IS-916-77  Piled  7-14-77:3:42  pmj 
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PART  II 


DEPARTMENT  OF 
DEFENSE 

Deparfment  oF  the  Army, 
Engineers  Corps 


REGULATORY  PROGRAM 

OF  THE  CORPS  OF 

ENGINEERS 


37122 


RULES  AND  REGULATIONS 


Title  33— Navigation  and  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

Regulatory  Programs  of  the  Corps  of 
Engineers 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Final  rules. 

SUMMARY:  We  are  revising  and  reor- 
ganizing all  regulations  governing  the 
permit  programs  of  the  Corps  of  E!ngl- 
neers.  The  new  format  is  designed  to 
make  the  policies  and  procedures  more 
understandable  to  a  person  desiring  to 
perform  work  In  the  waters  of  the  United 
States.  The  Section  404  program  (dis- 
charging dredged  or  fill  material  into  the 
water)  Is  being  revised  to  clarify  many 
terms  and  to  provide  for  the  Issuance  of 
nationwide  permits.  The  new  regulations 
should  enable  a  person  to  get  a  quicker 
decision  on  his  application.  In  the  case 
of  nationwide  permits,  no  application  at 
all  Is  required. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Curtis  Clark  or  Mr.  Bemie  Goode. 
Regulatory  Functions  Branch,  phone: 
202-693-5070  or  Mr.  William  Hede- 
man,  Chief  Counsels  OfiBce,  phone: 
202-693-6169. 

SUPPLEMENTARY  INFORMATION: 
Because  of  the  rapidly  changing  nature 
of  the  Corps'  regulatory  programs,  we 
have  prefaced  this  supplementary  infor- 
mation with  a  historical  background  dis- 
cussion. 

Historical  Background 

The  E>epartment  of  the  Army,  acting 
through  the  Corps  of  Engineers,  is  re- 
sponsible for  administering  various  Fed- 
eral laws  that  regulate  certain  types  of 
activities  in  specific  waters  in  the  United 
States  and  the  oceans.  The  authorities 
for  these  regulatory  programs  are  based 
primarily  on  various  sections  of  the  River 
and  Harbor  Act  of  1899  (33  U.S.C.  401 
et  seq.) .  Section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1344)  and  Section  103  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1413) . 
Each  of  these  laws  will  be  discussed  in 
further  detail  below. 

THE    RIVER    AND   HARBOR    ACT   OF    1899 

Until  recently,  the  regulatory  programs 
of  the  Corps  of  Engineers  were  adminis- 
tered only  pursuant  to  various  sections 
in  the  River  and  Hartrar  Act  of  1899. 
These  include:  Section  9  (33  U.S.C.  401) ; 
Section  10  (33  U.S.C.  403):  Section  11 
♦33  U.S.C.  404 1 :  and  Section  13  (33  U.S.C. 
407). 

Section  9  requires  a  permit  from  the 
Corps  of  Engineers  to  construct  any  dam 
or  dike  in  a  navigable  water  of  the  United 
States.  The  consent  of  Congress  is  also 
required  if  the  navigable  water  Is  Inter- 
state, and  the  consent  of  the  appropriate 
state  legislature  is  required  If  the  water 
Is  tntnuBtate.  Bridges  and  caaseways  con- 


structed In  navigable  waters  of  the 
United  States  also  require  permits  under 
Section  9.  but  the  authority  to  Issue  these 
peniiits  was  transferred  to  the  U.S.  Coast 
Guard  In  1966  when  the  Department  of 
Transportation  was  created. 

Section  10  identifies  other  types  of 
structures  or  work  In  or  affecting 
navigable  waters  of  the  United  States 
that  are  prohibited  unless  permitted  by 
the  Corps  of  Engineers.  However,  unlike 
Section  9.  the  consent  of  Congress  or  a 
State  legislature  Ls  not  required.  Section 
10  requires  permits  from  the  Corps  for 
structures  in  navigable  waters  such  as 
piers,  breakwaters,  bulkheads,  revet- 
ments, power  transmission  lines,  and  aids 
to  navigation  It  also  requires  permits  for 
various  types  of  work  performed  in 
navigable  waters,  including  dredging  and 
stream  channelization,  excavation  and 
filling.  In  addition,  any  work  that  is  per- 
formed outside  the  limits  of  a  navigable 
wat^r  which  affects  its  navigable  capacity 
may  also  require  a  Section  10  permit. 

The  1899  Act  was  enacted  to  protect 
navigation  and  the  navigable  capacity 
of  the  nation's  waters.  Section  11  focuses 
on  this  basic  concern  by  allowing  the 
Secretary  of  the  Army  to  establish  harbor 
lines  landward  of  which  piers,  wharves, 
bulkheads,  and  other  structures  or  work 
could  be  built  or  performed  without  a 
Corps  permit.  However,  as  will  be  noted 
below,  these  harborlin&s  now  serve  only 
as  guides  to  defining  the  offshore  limits 
of  these  activities  from  the  standpoint  of 
their  impact  on  navigation.  They  can  no 
longer  be  relied  upon  as  a  substitute  for 
the  requirement  to  obtain  a  permit  under 
the  1899  Act. 

Violation  of  the  provisions  and  require- 
ments of  Section  9,  10,  or  11  of  the  1899 
Act  can  result  in  criminal  prosecution. 
Section  12  specifies  criminal  fines  that 
range  between  $500'and  $2,500  per  day  of 
violation  and /or  imprisonment,  either  or 
both  of  which  may  be  imposed  upon  con- 
viction. In  addition.  Section  12  also  pro- 
vides for  injunctive  relief  that  may  be 
sought  by  the  United  States  to  respond 
to  violations  of  these  Sections,  including 
the  restoration  of  the  area  to  its  original 
condlUon.  See  U.S.  v.  Moretti.  478  F.  2d 
418  (5th  Clr.  1975). 

Until  1968.  the  Corps  administered  the 
1899  Act  regulatory  program  only  to  pro- 
tect navigation  and  the  navigable  capac- 
ity of  the  nation's  waters.  The  permit  re- 
quirements of  the  Act  were  limited  in 
their  application  to  waters  that  were 
presently  used  as  highways  for  the  trans- 
portation of  Interstate  or  foreign  com- 
merce. 

On  December  18.  1968.  the  Department 
of  the  Army  revised  Its  policy  with  re- 
spect to  the  review  of  permit  applica- 
tions under  Sections  9  and  10  of  the  1899 
Act.  It  published  in  the  Federal  Register 
a  list  of  additional  factors  besides  navi- 
gation that  would  be  considered  in  the 
review  of  these  applications.  ITiese  In- 
cluded: fish  and  wlldhfe;  conservation; 
pollution;  aesthetics;  ecology;  and  the 
general  public  Interest.  (33  CFR  209.120.) 

The  1968  change  tn  policy  Identified 
this  new  type  of  review  as  a  "public 
Interest  review."  It  was  adopted  in  re- 


sponse to  a  growing  national  concern  for 
envlroDmental  values  as  they  related  to 
our  nation's  water  resources  and  in  re- 
sponse to  related  Federal  legislation,  such 
as  the  Pish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661  et  seq.).  that  required 
the  consideration  of  some  of  these  con- 
cerns in  Federal  decLslon-maklng.  Enact- 
ment  of  the  National  Environmental 
Policy  Act  on  January  1,  1970  (42  U.S.C. 
4331  et  seq.)  gave  further  support  to  this 
ch£uige  in  policy. 

The  "public  interest  review"  received 
Its  first  judicial  test  in  the  case  of  Zabel 
V.  Tabb.  430  P.  2d  199  (15th  Clr.  1970). 
cert.  den.  401  U.S.  910  (1972)  in  which 
the  Court  upheld  the  denial  by  the  Corps 
of  a  landfill  permit  for  fish  and  wild- 
life reasons  (and  not  reasons  related  to 
navigation).  In  reaching  this  decision, 
the  Court  reaffirmed  the  Department  of 
the  Army's  position  that  it  was  "acting 
under  a  Congressional  mandate  to  col- 
laborate and  consider  all  of  these  fac- 
tors" when  It  reached  that  decision. 

In  further  response  to  the  adoption 
of  this  public  interest  review,  the  De- 
partment of  the  Army  revised  its  harbor- 
line  regulation  (33  CFR  209.150)  on 
May  27.  1970.  This  revision  made  it 
clear  that  permits  were  required  for  any 
work  commenced  landward  of  an  estab- 
lished harborline  after  May  27,  1970,  and 
that  these  permit  applications  would  re- 
ceive a  full  public  interest  review.  Of 
course,  navigation  concerns  in  this  pub- 
lic Interest  review  will  be  guided,  in 
large  part,  by  the  presence  of  estab- 
lished harborlines. 

During  1972.  the  Corps  of  Engineers 
reviewed  all  judicial  decisions  in  which 
the  term  "navigable  waters  of  the  United 
States"  had  been  Interpreted  In  order 
to  identify  all  waters  to  which  Sections 
9  and  10  of  the  1899  Act  could  be  ap- 
plied. This  analysis  was  made  in  response 
to  the  Federal  government's  growing 
concern  over  the  protection  of  the  na- 
tion's water  resources  and  the  need  to 
protect  those  resources  through  the  full 
mandate  of  available  Federal  laws. 

On  September  9.  1972.  the  Corps  of 
Engineers  published  an  administrative 
definition  of  the  term  "navigable  waters 
of  the  United  States"  in  the  Federal 
Register  (subsequently  codified  as  33 
CFR  209.260).  This  definition  was  in- 
tended for  use  in  the  Corps'  administra- 
tion of  Sections  9  and  10  of  the  1899 
Act.  and  Included  the  following:  (1) 
all  waters  presently  used  to  transport 
interstate  or  foreign  commerce  (see 
Daniel  BaU  v.  United  States,  77  U.S.  557 
(1871) ) ;  (2)  aU  waters  used  tn  the  past 
to  transport  interstate  of  foreign  com- 
merce (sec  Economy  Light  and  Power 
Company  v.  United  States.  256  U.S.  113 
(1921));  all  waters  susceptible  to  use 
in  their  ordinary  condition  or  by  reasom- 
able  improvement  to  transport  inter- 
state or  foreign  commerce  (see  United 
States  V.  Appalachian  Electric  Power 
Co..  311  U.S.  377  (1940) ) ;  and  aU  waters 
siA>Ject  to  the  ebb  and  flow  of  the  tide 
(see  United  States  v.  Moretti.  supra) .  The 
landward  limit  of  this  Jurisdiction  for 
freshwater  was  established  as  the 
ordinary  high  water  mark  and  the  shore- 
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ward  limit  for  tidal  wafer  was  estab- 
lished as  the  mean  high  water  mark 
•  mean  higher  high  water  mark  on  the 
West  Coast). 

On  April  4.  1974,  the  Corps  of  En- 
gineers published  final  revlsi(Mis  to  its 
permit  regulation  (33  CFR  209.120)  (Pro- 
posed revisions  were  published  for  in- 
terim guidance  on  May  10,  1973) .  These 
revisions  were  made  for  thfe  following 
reasons : 

a.  To  Incorporate  new  permit  programs 
established  under  Section  404  of  the 
FWPCA  and  Section  103  of  the  MPRSA 
(discussed  In  more  detail  below) ; 

b.  To  Incorporate  the  requirements  of 
new  Federal  legislation  related  to  the 
review  of  the  Federal  permit  applica- 
tions, including:  other  sections  of  the 
FWPCA  and  the  MPRSA;  the  National 
Environmental  Policy  Act  of  1969,  and 
the  Coastal  Zone  Management  Act  of 
1972.  as  amended  (16  U.S.C,  1451  et  seq.) . 

c.  To  adopt  additional  factors  of  con- 
cern in  the  public  interest  review,  in  re- 
sponse to  this  related  legislation,  includ- 
ing, in  addition  to  those  previously 
announced,  the  following:  economics, 
historic  values,  flood  damage  prevention, 
land  use  classification,  recreation,  water 
supply,  and  water  quality. 

d.  To  adopt  criteria  that  would  also  be 
considered  in  the  evaluation  of  each  per- 
mit application  including  the  desirability 
of  using  appropriate  alternatives;  the 
extent  and  permanence  of  the  beneficial 
and/or  detrimental  effects  of  the  pro- 
posed activity;  and  the  cumulative  ef- 
fect of  the  activity  when  considered  in 
relation  to  other  activities  in  the  same 
general  area ; 

e.  To  adopt  a  wetlands  policy  that 
would  protect  wetlands  within  the  Corps 
jurisdiction  from  unnecessary  destruc- 
tion; and 

f.  To  implement  procedures  that  in- 
sured compliance  with  these  new  statu- 
tory and  policy  review  requirements. 

As  previously  noted,  regulations  have 
been  published  throughout  the  past  years 
to  Implement  Sections  9, 10. 11,  and  13  of 
the  1899  Act.  These  regulations  have  all 
been  included  in  Part  209  of  Title  33  of 
the  Code  of  Federal  Regulations  as  fol- 
lows: 

a.  209  120.  Permlta  for  Activities  In  Navl- 
gftble  Waters  and  Ocean  Waters. 

b.  200.125.  Dams  and  Dlkea  Across  Water- 
ways. 

c.  209.131.  Permits  for  Discharges  of  De- 
posltfl  Into  Navigable  Waters. 

d.  209.160.  Harbor  Lines. 

e.  209.260.»Deflnitlon  of  Navigable  Waters 
of  the  United  States. 

THE    refuse    act    PERMIT    PROGRAM 

On  April  7, 1971  the  Corps  of  Engineers 
Implemented  the  first  nationwide  pro- 
gram to  regulate  the  discharge  of  pollut- 
ants into  the  nation's  awters.  Authority 
for  this  permit  program  was  based  on 
Section  13  of  the  River  and  Harbor  Act 
of  1899  (33  U.S.C.  407),  commonly  re- 
ferred to  as  "The  Refuse  Act",  which 
prohibits  the  discharge  of  "refuse  mat- 
ter" Into  navigable  waters  of  the  United 
States  or  their  trtbutarics,  or  onto  the 
banks  of  such  waters  If  the  "refuse  mat- 
ter "  Is  likely  to  be  washed  into  a  navi- 


gable water.  Regulations  to  implement 
this  permit  program  were  published  in 
33  CFR  209.131.  On  December  24,  1971. 
the  permit  program  was  enjoined  by  the 
District  Court  for  the  District  of  Colum- 
bia in  the  case  of  Kalur  v.  Resor,  335  F. 
Supp.  1.  (D.D.C.  1971>. 

The  Refuse  Act  permit  program  re- 
mained suspended  untU  October  18,  1972. 
when  Congress  enacted  the  FWPCA.  Sec- 
tion 402  of  the  FWPCA  established  the 
National  Pollutant  Discharge  Elimina- 
tion System  program,  which  subsumed 
the  Refuse  Act  permit  program.  Section 
402(a>  <5)  provides  that  no  permits  may 
be  issued  under  Section  13  of  the  1890 
Act  for  discharges  into  waters  of  the 
United  States  after  18  October  1972. 
However,  the  Refuse  Act  prohibitions  can 
only  be  lifted  by  tlie  issuance  of  an 
NPDES  permit,  and  the  Refuse  Act  re- 
mains a  viable  Federal  enforcement 
mechanism  for  the  discharge  of  pollut- 
ants into  the.se  waters  without  such  a 
permit. 

section    404    or   THE    FWPCA 

On  October  18,  1972,  Congress  enacted 
the  Federal  Water  PolluUon  Control  Act 
Amendments  of  1972  with  the  announced 
purpose  of  restoring  and  maintaining  the 
chemical,  physical,  and  biological  integ- 
rity of  the  Nation's  waters.  The  FWPCA 
established  a  number  of  goals,  require- 
ments, prohibitions,  and  programs  to 
achieve  this  purpose,  and  addressed  the 
problems  of  water  pollution  by  using 
many  diflferent  approaches.  The  Amend- 
ments provide  Federal  financial  assist- 
ance for  major  research  and  demonstra- 
tion projects  and  the  construction  of 
publicly  owned  waste  treatment  works. 
They  also  provide  programs  to  deal  with 
various  sources  and  types  of  pollution, 
including  toxic,  oil,  and  hazardous  sub- 
stances. Section  208  of  the  Act  provides 
for  the  development  and  implementation 
of  areawide  waste  treatment  manage- 
ment planning  processes  to  control  all 
sources  of  pollution. 

Section  301  of  the  FWPCA  prohibits 
the  discharge  of  pollutants  from  dis- 
cernible conveyances  (defined  as  "point 
sources")  into  "navigable  waters",  (de- 
fined in  the  FWPCA  as  "the  waters  of 
the  United  States,  Including  the  terri- 
torial seas"),  unless  the  discharge  is 
in  compliance  with  Section  402  or  404  of 
the  Act.  As  noted  above.  Section  402 
establishes  the  National  Pollutant  Dis- 
charge Elimination  System  to  regulate 
Industrial  and  municipal  point  source 
discharges  of  pollutants  into  the  Nation's 
waters.  The  NPDES  permit  program  Is 
administered  by  the  Administrator  of  the 
Environmental  Protection  Agency,  and 
provides  an  opportunity  for  the  Admin- 
istrator to  transfer  this  responsibility  to 
those  States  that  have  the  authority  and 
capability  to  assume  responsibility  for 
the  administration  of  the  NPDES  pro- 
gram. 

Section  404  of  the  FWPCA  establishes 
a  permit  program,  administered  by  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  regulate  the 
discharge,  into  the  waters  of  the  United 
States,  of  dredged  material  and  of  those 


pollutants  that  comprise  fill  material. 
Applications  for  Section  404  permits  are 
evaluated  by  using  guidelines  developed 
by  the  Administrator  of  EPA,  In  conjunc- 
tion with  the  Secretary  of  the  Army  (See 
40  CFR  230) .  The  Chief  of  Engineers  can 
make  a  decision  to  issue  a  permit  that 
is  inconsistent  with  those  guidelines  if 
the  interests  of  navigation  require.  Sec- 
tion 404(c)  gives  the  Administrator, 
EPA,  further  authority,  subject  to  cer- 
tain procedures,  to  restrict  or  prohibit 
the  discharge  of  any  dredged  or  fill  ma- 
terial that  may  cause  an  unacceptable 
adverse  effect  on  municipal  water  sup- 
plies, shellfish  beds  and  fishery  areas  (in- 
cluding spawning  and  breeding  areas), 
wildlife,  or  recreational  areas. 

Violation  of  the  prohibition  speciifed 
In  Section  301  of  the  FWPCA  against 
discharging  pollutants  into  the  waters 
of  the  United  States  without  a  required 
permit  under  Section  402  or  404,  or  per- 
mit conditions,  or  of  other  requirements 
of  the  FWPCA,  can  result  m  civil  fines 
of  not  more  than  $10,000  per  day  of 
violation,  criminal  fines  of  up  to  $50,000 
per  day  of  violation,  imprisonment,  and/ 
or  injunctive  relief,  including  restoration 
of  the  area  to  its  original  condition.  The 
exact  provislcms  for  Federal  enforcement 
of  the  FWPCA  are  established  in  Section 
309.  (33  use.  1319) . 

As  part  of  the  revisions  to  its  April  3. 
1974  permit  regulation,  the  Department 
of  the  Army  published  regulations  to  im- 
plement the  Section  404  permit  program. 
These  regulations  limited  the  Section  404 
permit  program  to  the  same  waters  that 
were  being  regulated  imder  the  River 
and  Harbor  Act  of  1899:  waters  that  are 
subject  to  the  ebb  and  flow  of  the  tide 
shoreward  to  their  mean  high  water 
mark  (mean  higher  water  mark  on  the 
West  Coast)  and/or  waters  that  are 
presently  used,  were  used  in  the  past,  or 
are  susceptible  to  use  to  transport  inter- 
state or  foreign  commerce. 

The  Natural  Resources  Defense 
Council  and  the  National  WUdllfe  Fed- 
eration challenged  this  limitation  on  the 
jurisdiction  of  Section  404  as  being  in- 
consistent with  the  intent  of  Congress 
to  regulate  "all  waters  of  the  United 
States,"  as  expressed  in  the  FWPCA's 
definition  of  "navigable  waters."  Con- 
cern was  expressed  over  the  need  to  reg- 
ulate the  entire  aquatic  system,  includ- 
ing all  of  the  wetlands  that  are  part  of 
it,  rather  than  only  those  aquatic  areas 
that  are  arbitrarily  distinguished  by  the 
presence  of  an  ordinary  or  mean  high 
water  mark.  (A  major  portion  of  the 
coastal  wetlands  are  above  the  mean 
high  water  mark  and  were  outside  the 
permit  review  requirements  of  Section 
404  by  this  interpretation.)  Concern  was 
expressed  over  the  need  to  regulate  the 
many  tributary  streams  that  feed  into 
the  tidal  and  commercially  navigable 
waters  (all  of  which  were  subject  to  reg- 
ulation under  the  Refuse  Act  and  NPDES 
programs)  since  the  destructlcm  and/or 
degradation  of  the  physical,  chemical, 
and  biological  Integrity  of  each  of  these 
waters  is  threatened  by  the  unregulated 
discharge  of  dredged  or  flU  material.  And 
concern   was   expressed  for  the  many 
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other  waters.  Including  lakes,  isolated 
wetland^s,  and  potholes  whose  degrada- 
tion, destnictlon,  and  disappearance  con- 
tinues to  Increase  at  alarming  rate.*;. 

On  March  27.  1975,  the  District  Court 
for  the  District  of  Columbia  ordered  the 
revocation  and  rescission  of  that  part  of 
the  Department  of  the  Army's  regulation 
"which  limits  the  permit  (Section  404 » 
Jurisdiction  of  the  Corps  b.v  definition 
or  otherwise  to  other  than  the  waters 
of  the  United  States."  The  Court  further 
ordered  publication  of  proposed  regula- 
tions within  15  days  ilater  amended  t« 
40  days>  which  clearly  recognized  the 
full  regulatory  mandate  of  the  FWPCA 
with  respect  to  Section  404.  and  final 
regiilations  within  30  days  of  the  date  of 
the  order  (later  amended  to  80  days>. 
NRDC  V.  Callaicav.  392  F.  Supp.  685 
(D.D.C.  1975). 

Responding  to  this  court  order,  the 
Corps  published  four  alternative  tJro- 
posed  regulations  in  the  Federal  Regis- 
ter for  comment  on  May  6.  1975.  Over 
4,500  comments  were  received  in  re- 
sponse to  these  proposed  regulations. 
Many  of  these  comments  assisted  the 
Corpe  in  developing  an  administrative 
dcflnition  of  "navigable  waters"  that  was 
consistent  with  the  intent  and  objectives 
of  the  FWPCA.  and  also  in  developing  a 
program  that  was  responsive  to  many  of 
the  concerns  ralced  by  the  comments. 

On  July  25,  1975,  the  Corps  of  Engi- 
neers published  an  interim  final  regula- 
tion in  the  Federal  Register.  The  interim 
final  regulaticr  essentially  melded  revi- 
sions to  the  Section  404  program  into  the 
previously  published  April  3,  1974  regu- 
lation. It  Included  administrative  defi- 
nitions of  "navigable  waters",  "dredged 
material",  and  "fill  material",  and  proce- 
dural mechanisms  to  avoid  unnecessary 
duplicative'  review  in  those  states  that 
have  permit  programs  similar  to  Section 
404. 

The  Interim  final  regulation  adminis- 
tratively defined  the  term  •navigable 
waters"  to  Include:  coastal  waters,  wet- 
lands, mudflats,  .swamps,  and  similar 
areas;  freshwater  lakes,  rivers,  and 
streams  that  arc  used,  were  used  in  the 
past,  or  are  susceptible  to  use  to  trans- 
port Interstate  commerce,  including  all 
tributaries  to  these  waters;  interstate 
waters;  certain  specified  intrastate 
waters,  the  pollution  of  which  would  af- 
fect Interstate  commerce;  and  freshwater 
wetlands,  including  marshes,  shallow.s. 
swamps,  and  similar  areas  that  are  con- 
tiguous or  ad.iacent  to  the  above  de- 
scribed lakes,  rivers,  and  streams,  and 
that  are  periodically  inundated  and  nor- 
mally characterized  by  the  prevalence  of 
vegetation  that  requires  saturated  soil 
conditions  for  growth  and  reproduction. 

The  regulation  also  specified  that  per- 
mits would  not  be  required  for  discharges 
beyond  the  "headwaters"  of  a  river  or 
stream  unles.s  the  interests  of  water 
quality  required  assertion  of  jurisdiction 
above  the  headu  aters.  "Headwaters"  was 
defined  as  "the  point  on  the  stream  above 
which  the  flow  Is  normally  less  than  5 
cubic  feet  per  second  *  *  '." 

Any  material  that  is  excavated  or 
dredged  from  a  water  of  the  United 
States  and  reintroduced  into  a  water  of 


the  United  States  Is  considered  to  be  the 
"discharge  of  dredged  material"  for  pur- 
poses of  Section  404. 

•'Pill  material"  was  defined  to  include 
the  following  activities:  the  creation  of 
fastland."*.  elevations  of  land  beneath 
waters  of  the  United  States,  or  Impwund- 
ments;  the  building  of  any  structure  or 
Impotuidment  requiring  rock,  sand,  dirt, 
or  other  pollutants  for  Its  constinirtion; 
sltc-dcvclopment  fills;  causeway  or  road- 
fills;  dams  and  dikes;  artificial  islands; 
property  protection  and/or  reclamation 
devices  such  as  riprap,  groins,  and  break- 
waters; beach  namishment;  levee.s;  and 
backfill  for  varioas  structures  and  utility 
lines. 

The  regulation  also  identified  certain 
types  of  activities  that  were  excluded 
from  ilie  program  because  they  do  not 
involve  the  discharge  of  dredged  or  fill 
material  into  water.  Plowing,  seeding. 
cultivatin-T.  and  liai-vesting  for  the  pro- 
duction of  food,  fiber,  and  forest  products 
were  included  in  this  list  of  excluded  ac- 
tivities. Also  excluded  from  the  program 
was  inateHal  placed  for  maintenance  and 
emergency  reconstruction  of  existing  fills. 

The  July  25  regulation  adopted  a 
pha.se-in  schedule  to  Implement  the  per- 
mit requirements  of  Section  404  for  dis- 
charges in  the  above  defined  waters,  and 
al.so  included  authority  for  District  Engi- 
neers to  Lssue  general  permits  for  those 
discharges  tliat  cause  only  a  minor  in- 
dividual and  cumulative  impact  to  the 
environment.  Phase  I  began  Immediately 
upon  publication  of  the  regulation,  and 
included  all  waters  subject  to  the  ebb  and 
flow  of  the  tide  and/or  waters  that  are. 
were,  or  are  susceptible  to  use  for  com- 
mercial navigation  purposes  (waters  al- 
ready being  regulated  by  the  Corps*  plus 
all  adjacent  wetlands  to  these  waters 
I  thus  elinilnating  the  artificial  ordinary 
high  water  and  mean  high  water  mark 
distinctions).  Phase  n  became  effective 
on  September  1.  1976  (originally  sched- 
uled for  July  1.  1976,  but  postponed  for 
60  days  by  Presidential  action",  and  In- 
cluded primary  tributaries  to  Uie  Phase 
I  waters  and  lakes  greater  than  five  acres 
in  surface  area,  plus  wetlands  adjacent 
to  tliese  waters.  Phase  III,  requiring  per- 
mits for  discharges  of  dredged  or  fill 
material  into  all  waters  of  the  United 
States,  became  effective  on  July  1.  1977. 
Discharges  that  occur  in  a  particular 
watcrbody  before  a  scheduled  phase-in 
date  are  permitted  by  the  regulation, 
subject  to  six  specified  conditions.  Also 
permitted  by  the  regulation  are  certain 
minor  discharges,  again  subject  to  the 
same  conditions. 

Various  policies  and  procedures  were 
also  included  in  this  regulation  to  allow 
joint  review  and  processing  of  applica- 
tions for  Section  404  permits  in  those 
states  with  programs  similar  to  Section 
404. 

On  September  5.  1975,  EPA  publLshed 
Interim  final  guidelines  to  be  used  In  the 
evaluation  of  proposed  discharges  of 
dredged  or  fill  material.  These  interim 
guidelines  are  published  in  40  CFR  Part 
230. 

A  number  of  courts  have  had  occasion 
to  consider  whether  particular  waters. 
including  wetlands,  are  "waters  of  the 


United  States"  within  tlie  scope  of  the 
FWPCA.  The  first  case  to  address 
whether  wetlands  beyond  the  mean  high 
water  mark  of  traditional  navigable 
waters  of  the  United  States  were  subject 
to  the  PWPCA  was  United  States  vs.  Hol- 
land. 373,  P.  Supp.  685  (M.D.  Pla  .  1974) 
in  which  the  Court  held : 

Tlie  court  U  of  the  opluion  that  tlie  meui 
fil).;!)  wat^rlUie  Ls  no  limit  to  Federal  author- 
ity under  the  FWPCA.  While  the  line  remains 
«  valid  demarcation  for  other  purposes,  li 
has  no  rational  connection  to  the  aquatu- 
ecosy.stems  which  the  FWPCA  Is  Intended  to 
protect.  CongresB  has  wisely  determined  that 
Federal  authority  over  water  pollution  prop- 
erly rests  ou  the  commerce  clause  and  not  on 
past  Interpretations  of  an  act  designed  to 
protect  navigation.  And  the  Commerce  clause 
gives  Congress  ample  authority  to  reach 
activities  ahove  the  mean  high  water  line 
that  pollute  the  wat4?rs  of  the  United  Statev 

Other  Courts  have  pursued  the  same 
theme,  and  often  use  the  Holland  ration- 
ale to  support  their  position.  These  in- 
clude the  following:  United  States  v. 
AshluJid  Oil  and  Transportation  Co.,  504 
F2d  1317  (6th  Cir.  1974),  involving  dis- 
charges of  oil  Into  a  tertiary  tributary  tu 
a  navigable  water  of  the  United  States; 
United  States  v.  PJ"^.  Properties,  Int.. 
393  F.  Supp.  1370.  1381  (DJD.C.  1975)  and 
Leslie  Salt  v.  Froehlke.  403  F.  Supp.  1292. 
1296-1297  iN.D.  Cal.  1974>— each  involv- 
ing discharges  of  dredged  or  fill  material 
into  navigable  waters  of  the  United 
States;  Conservation  Council  of  North 
Carolina  v.  Costanzo.  398  P.  Supp.  653. 
673  (ED.  N.C.  1975);  United  States  v. 
Smith.  7  ERC  1936,  1938-1939  (EX>.  Va  . 
1975);  United  States  v.  Golden  Acre.-. 
Inc..  No.  76-O02a-CrV-4,  slip  opinion 
p.  5-6  «E.D.  N.C.  Jan.  13.  1977) ;  United 
States  V.  Riverside  Bayview  Homes,  Inc.. 
Civil  Action  No.  77-76041  lE.D.  Mich.. 
Feb.  24,  1977) — all  involving  discharges 
into  wetlands  adjacent  to  navigable  wa- 
ters of  the  United  States  or  a  primary 
tributary  thereof  in  which  the  wetland 
area  is  located  above  the  mean  high  tide 
line  or  ordinary  high  water  mark  but  is 
still  periodically  intmdated  and  covered 
with  aquatic  vegetation;  and  United 
States  V.  Byrd  and  Elder.  ERC  1275 
(N.D.  Ind..  August  13.  1976)  involving 
the  discharge  of  fill  material  Into  a 
natural  freshwater  lake. 

SECTION     103    OF    THE    MARINE    PROTECTION. 
RESEAPCn    AND    SANCTUARIES  ACT   OF    1972 

Five  days  after  enactment  of  tlie 
FWPCA.  Congress  enacted  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972  «33  U.S.C.  1413'.  This  Act. 
commonly  referred  to  as  tlie  "Ocean 
Dumplnfj  Act",  has  many  provisions  tliat 
resemble  the  approach  taken  by  the 
FWPCA  to  regulate  activities  that  can 
pollute  or  otherwise  adversely  affect  the 
ocean  waters. 

Section  102  of  the  Act  vests  authority 
In  the  Administrator.  EPA,  to  Issue  per- 
mits, after  notice  and  opportunity  for 
public  hearing,  for  the  transportation 
f  rcrni  the  United  States  of  material  that 
Is  Intended  to  be  dumped  in  ocean  waters. 
"Material"  Is  defined  to  the  Act  to  to- 
clude  most  liquid,  soMd,  or  suspended 
solid  substances.  Before  Issuing  a  permit, 
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tlie  Administrator  is  required  to  deter- 
mine that  the  proposed  dumping  will  not 
unreasonably  degrade  or  endanger 
human  health,  welfare  or  amenities,  or 
the  marine  environment,  ecological  sys- 
tems or  economic  potentialities.  The  Act 
also  requires  him  to  establish  ocean 
dumping  criteria  to  be  used  in  making 
this  evaluation. 

Section  103  of  the  Ocean  Dimiping  Act 
is  similar  to  Section  404  of  the  FWPCA 
in  that  it  creates  a  separate  permit  pro- 
gram to  be  administered  by  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  regulate  the  ocean 
dumping  of  dredged  material.  The  Act 
requires  the  Corps  of  Engineers  to  make 
the  same  evaluation  that  is  required  of 
the  Administrator  for  the  ocean  dump- 
ing of  other  materials,  and  to  make  this 
evaluation,  by  using  the  ocean  dumping 
criteria  developed  by  the  Administrator. 
The  Act  also  requires  the  Corps  of  Engi- 
neers to  utilize  ocean  diunplng  sites  that 
have  been  designated  by  the  Administra- 
tor, EPA,  to  the  maximum  extent  fea- 
sible. 

If  the  EPA  criteria  prohibit  ocean 
dumping,  the  Act  requires  the  Corps  of 
Engineers  to  make  an  independent  deter- 
mination as  to  the  need  for  the  proposed 
dumping  based  upon  an  evaluation  of 
the  potential  affect  that  would  occur  to 
navigation,  economic  and  industrial  de- 
velopment, and  foreign  and  domestic 
commerce  of  the  United  States  if  a  per- 
mit were  denied.  An  Independent  deter- 
mination as  to  other  proposed  methods 
of  disposal  of  dredged  materials  and  ap- 
propriate locations  for  ocetm  dumping 
must  also  be  made  by  the  Corps  of  Engi- 
neers in  the  review  of  applications  for 
ocean  dumping. 

No  permit  may  be  issued  to  dump 
dredged  material  in  the  ocesms  if  the 
dumping  does  not  comply  with  the  EPA 
criteria  unless  the  Secretary  of  the  Army 
seeks  a  waiver  of  the  criteria  from  the 
Administrator  after  certifying  that 
there  is  no  economically  feasible  method 
or  site  available  other  than  the  proposed 
dump  site  under  consideration.  The  Act 
requires  the  Administrator  to  grant  this 
waiver  unless  he  finds  that  the  proposed 
dumping  will  result  in  an  unacceptable 
adverse  impact  on  municipal  water  sup- 
plies, shellfish  beds,  wildlife,  fisheries,  or 
recreational  areas. 

The  EPA  criteria  for  evaluating  the 
ocean  dumping  of  all  material,  including 
dredged  material,  are  published  in  40 
CFR  Parts  220-228.  These  criteria  were 
revised  by  EPA,  and  the  revisions  are 
published  in  the  Federal  Register  dated 
11  January  1977  (42  PR  2462) . 

Violation  of  any  provision  or  require- 
ment of  the  Ocean  Dimiping  Act  can  re- 
sult in  criminal  or  civil  penalties  of  not 
more  than  $50,000  per  day  of  violation, 
imprisonment,  and  legal  actions  to  en- 
join imminent  or  continuing  violations 
of  the  Act. 

Revisions  to  Regulations 

The  Corps  of  Engineers  published  its 
July  25,  1975  regulation  as  an  Interim 
final  regulation,  and  provided  a  com- 
ment period  of  90  days  in  which  inter- 


ested members  of  the  public  could  com- 
ment further  on  the  regrilatlon  before  It 
was  finalized.  Today,  we  are  finalizing 
that  regulation.  We  wish  to  take  this  op- 
portunity to  thank  again  those  2,000  in- 
dividuals, government  o£Qclals,  special 
Interest  groups,  and  companies  who  re- 
sponded to  this  opportimity  for  addi- 
tional comment.  Many  of  you  will  find 
that  your  suggestions  have  been  devel- 
oped in  the  revisions  to  our  regulation. 

In  addition  to  the  2,000  comments  re- 
ceived on  the  Interim  final  regulation, 
the  Corps  of  Engineers  held  four  nation- 
wide public  hearings  on  the  Section  404 
program  and  243  information  meetings 
that  have  a.ssisted  us  in  these  revisions. 

We  now  have  almost  two  years  of  ex- 
perience in  administering  the  Section  404 
program  as  revLsed  by  the  July  25,  1975 
regulation,  and  over  three  years  of  ex- 
perience in  the  administration  of  our 
other  permit  programs  since  publication 
of  the  April  3.  1974  regulation.  This  ex- 
perience has  revealed  some  problem  areas 
that  req-oire  correction.  Our  District  and 
Division  offices  have  raised  these  con- 
cerns with  us,  and  we  have  attempted  to 
respond  to  these  problems  in  revisions  to 
the  regulation 

One  of  the  primary  criticisms  of  the 
existing  regulation  was  its  length,  orga- 
nization and  wordiness.  We  have  re- 
sponded to  this  concern  by  deleting  re- 
dimdant  paragraphs,  rewording  sen- 
tences, and  completely  reorganizing  the 
regulations.  This  includes  a  new  format 
that  incorporates  related  regulations  into 
an  orderly  sequence. 

Today,  we  are  rescinding  the  following 
regulations : 

a.  33  CFR  209.120,  "Permits  for  Activities  In 

Navigable  Waters  or  Ocean  Waters"; 

b.  33  CFR  209.136,  "Dams  and  Dikes  Across 

Waterways"; 
c    33  CFR  209.131,  "Permits  for  Discharges  or 
Deposits  Into  Navigable  Waters"; 

d.  33  CFR  209.133,  "Public  Hearings"; 

e.  33  CFR  209.160,  "Harbor  Lines";  and 

f    33   CFR  209.260.   •Deflnltton   of  Navigable 
Waters  of  the  United  States. •• 

We  are  also,  today,  publishing  the  fol- 
lowing new  regulations,  each  of  which 
generally  corresponds  with  one  of  the 
above  cited  regulations  that  is  being  re- 
scinded. All  regulations  that  pertain 
completely  to  the  permit  programs  of  the 
Corps  of  Engineers,  are  being  published 
in  a  new  series  of  Title  33  of  the  Code 
of  f^eral  Regulations,  and  will  be  in- 
cluded in  Parts  320  to  340.  This  new  series 
Is  organized  as  follows : 

a.  Part  320.    'Oeneral   Regulatory   Policies'"; 

b.  Part  321,   "Permits   for  Dams  and  Dikes 

in  Navigable  Waters  of  the  United 
States"'  ( Section  9  of  the  River  and  Har- 
bor Act  of  1899); 
c  Part  322.  "Permits  for  Structures  or  Work 
In  or  Affecting  Navigable  Waters  of  the 
United  States"  (Section  10  of  the  River 
and  Harbor  Act  of  1899) ; 

d.  Part    323.    'Permits    for    Discharges    of 

Dredged  or  Fill  Material  Into  Waters  of 
the  United  States"  (Section  404  of  the 
FWPCA): 

e.  Part  334.  "Permits  for  Ocean  Dumping  of 

Dredged  Material"  (Section  103  of  the 
Marine  Protection,  Research  and  Sanc- 
tuaries .\cf  of  1972i; 


f .  Part  325.  "Processing  ol  Department  of  the 

Army  Permits'"; 

g.  Part  326,  •'Enforcemenf; 

h.  Part  327,  "Public  Hearings": 

1.    Part  328.  'Harbor  Lines'"; 

J.    Part  329,  "Deflnltloa  of  Navigable  Waters 

of  the  United  States": 
k.  Parts  330-339  (Reserved) 

The  following  is  an  explanation  of  each 
new  part  of  this  regulation,  including  the 
reasons  for  significant  changes  that  have 
been  made.  We  will  also  respond  to  sig- 
nificant>comments  that  were  made  in  re- 
sponse to  various  provisions  in  this  regu- 
lation. 

PART    320 

This  Part  describes  the  general  and 
related  statutory  authorities  that  are 
used  by  the  Corps  of  E^ngineers  in  ad- 
ministering the  various  permit  programs 
to  regulate  activities  in  waters  of  the 
United  States  and  the  oceans.  The  part 
also  describes  the  general  policies  that 
are  used  by  the  Corps  in  the  review  of 
each  permit  application,  including:  (1) 
The  public  interest  review  described 
above;  and  (2)  policies  on  wetlands;  fish 
and  wildlife;  water  quality:  historic, 
scenic,  and  recreational  values;  effects 
on  limits  of  the  territorial  sea;  interfer- 
ence with  adjacent  properties  or  Federal 
projects;  and  requirements  for  other 
Federal,  State,  or  local  permits  or  cer- 
tifications. This  part  generally  corre- 
sponds to  the  provisions  in  paragraphs 
y(a),  (b),  (c>,  (f),  and  (g)  (1),  (3).  (4), 
(5),  (6),  (10)  and  (18)  of  rescinded 
§  209.120. 

We  have  added  descriptions  of  each  of 
the  following  Federal  statutes  to  the  list 
of  "related  legislation"  in  {  320.3  of  this 
Part,  since  each  of  these  laws  Is  involved 
with  or  related  to  the  review  of  applica- 
tions for  Federal  permits.  These  include : 
The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.) ;  The  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1501  et  seq.) ;  The 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361  et  seq.) ;  Section  7(a)  of 
the  Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1278  et  seq.);  and  Section  (f)  of  the 
Land  and  Water  Conservation  FMnd  Act 
of  1965  (16  U.S.C.  460/-4  et  seq.) . 

In  S  320.4(a) ,  we  have  added  three  ad- 
ditional items  to  the  list  of  factors  that 
comprise  our  public  Interest  review:  En- 
ergy needs,  safety,  and  food  require- 
ments. 

Several  modifications  have  been  made 
to  our  wetlands  policy  in  §  320.4(b).  We 
identified  those  wetlands  "whose  destruc- 
tion or  alteration  would  affect  detrimen- 
tally the  natural  drainage  characteris- 
tics, sedimentation  patterns,  salinity  dis- 
tribution, fiushing  characteristics,  cur- 
rent patterns  or  environmental  charac- 
teristics," as  one  of  the  types  of  wetlands 
that  is  important  to  the  public  interest. 
(Previously  this  valuable  wetlands  func- 
tion was  only  recognized  if  the  wetlands 
that  perform  it  were  located  next  to  the 
wetlands  described  in  the  first  two  sub- 
sections.) We  also  added  to  the  list  of 
functions  those  wetlands  which  through 
natural  water  filtration  processes,  serve 
to  purify  water.  Finally,  we  have  at- 
tempted to  clarify  our  guidance  on  deter- 
mining whether  a  particular  wetlands 
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alteration  is  "necessary".  Tlie  change 
now  requires  the  District  Engineer  to 
consider  wliether  tlie  proposed  activity 
"is  primarily  dependent  on  being  located 
in  or  in  close  proximity  to  the  aquatic 
enviroiiment  and  whether  feasible  alter- 
native sites  are  available."  Applicants  are 
required  to  provide  sufficient  informa- 
tion to  make  this  evaluation.  We  believe 
that  this  change  more  closely  corresponds 
to  the  wetlands  pohcy  in  the  Section  404 
Guidelines   (40  CFR  230.5(b)  < 8) ) . 

At  the  request  of  the  Department  of 
the  Interior,  we  have  added  sites  acquired 
under  the  Recreational  Demonstrations 
Projects  Act  of  1942  iPL  77-594)  to  the 
types  of  sites  for  which  the  pohcy  in 
§  320.4(e>  on  historic,  scenic,  and  reciTa- 
tlonal  values  is  applicable. 

Clarifying  language  has  been  added 
to  our  policy  in  §  320.4' j'  on  other  per- 
mits or  certifications  required  for  the 
same  activity  to  ensure  that  it  is  appli- 
cable to  all  Federal.  State  and  or  local 
permits  or  certifications.  Under  this 
policy,  we  will  process  permit  applica- 
tions concurrently  <and  in  many  cases 
we  plan  to  do  thus  jointly)  with  other  re- 
quired applications  for  Federal,  State 
and  or  local  permits  or  certifications.  If 
another  required  permit  or  certification 
is  denied,  we  will  not  issue  a  permit. 

To  ensure  that  this  policy  cannot  be 
used  as  a  mechanism  to  delay  decision- 
making on  our  permit  application 
processing  and  decision-making,  how- 
ever, we  also  have  modified  it  to  allow 
the  District  Engineer  to  process  a  permit 
application  to  conclusion  if  the  respon- 
sible government  agency  fails  to  take  any 
definitive  action  to  issue  or  deny  its  per- 
mit or  certification  within  three  months 
of  our  public  notice. 

We  have  added  two  new  general  poli- 
cies to  the  reviev.  of  all  applications  for 
permits.  Section  320.4<k)  includes  a 
policy  on  the  safety  of  impoundment 
structures  that  requires  the  District  En- 
gineer to  condition  permits  for  these 
types  of  structures  to  require  the  permit- 
tee to  operate  and  maintain  the  structure 
properly  to  ensure  public  safety.  TliLs 
policy  is  not  applicable,  however,  to  im- 
poundment structures  for  which  an  ade- 
quate safety  in.<;pection  program  is  re- 
quired or  which  are  under  the  control  of 
another  Federal  agency.  Section  320.4il» 
Includes  a  policy  on  the  review  of  permit 
applications  In  floodplains  as  required  by 
the  ?Tp.y  24,  1977  Executive  Order  11988. 

PART    321 

This  part  describes  the  special  policies 
and  procedures  that  are  followed  in  the 
review  of  applications  for  dams  or  dikes 
to  be  located  in  a  navigable  water  of  the 
United  States.  As  noted  above,  this  re- 
view is  made  under  Section  9  of  the  River 
and  Harbor  Act  of  1899  (33  U.S.C.  401  >. 
The  general  policies  described  in  Part  320 
and  the  general  procedures  described  in 
Part  325  are  also  applicable  to  the  review 
of  these  applications. 

Part  321  replaces  33  CFR  209.125.  which 
has  been  rescinded.  We  have  defined  the 
terms  "navigable  waters  of  the  United 
States",  "dam",  and  "dike"  in  this  part 
to  specify  the  types  of  waters  to  which 


Section  9  in  applicable,  and  the  type  of 
structiires  that  will  require  Section  9 
permits.  We  anticipate  that  our  adminis- 
trative definitions  of  "dam"  and  "dike" 
in  Section  321.2  will  assist  In  distinguish- 
ing these  types  of  structures  from  tho.se 
that  would  otherwise  be  regulated  under 
Section  10  of  the  River  and  Harbor  Act  of 
1899. 

In  all  other  respects,  the  language  in 
Part  321  resembles  that  in  rescinded 
5  209.125. 

PAKT    322 

Thii,  part  prescribes  the  .special  policie;. 
and  procedures  to  be  followed  by  the 
Corps  In  the  evaluation  of  applications 
for  structures  or  work  in  or  affectinp 
navigable  waters  of  the  United  States 
pursuant  to  Section  10  of  the  River  and 
Harbor  Act  of  1899.  The' general  policies 
specified  in  Part  320.4  and  the  general 
procedures  specified  in  Part  325  al.^^o  arc 
applicable  to  thus  evaluation.  Further- 
more, .some  of  the  activities  that  fall  un- 
der this  Part  will  also  require  permits 
under  Section  404  of  the  FWPCA  and 
Section  103  of  the  Ocean  Dumping  Act. 

Tills  Part  corresixjnds  to  those  sections 
of  rescinded  33  CFR  209.120  that  incor- 
porated the  Section  10  program.  The.sc 
include  paragraphs  (dHl>,  (et  in  and 
(41. and  (g)  (2)  (7> . (8^ . (9^ . ' 11 ^  ( 13' . 
(14',  <15)  and  <16). 

We  have  adopted  administrative  def- 
initions of  the  terms  "stnicture"  and 
"work"  to  identify  the  types  of  activities 
that  will  require  Section  10  permits  (Sec. 
322.2' . 

The  1975  regulation  administratively 
"grandfathered"  certain  types  of  activi- 
ties performed  in  navigable  waters  of  the 
United  States  (see  rescinded  33  CFR 
209.120ig>  112)  (vii)  »  and  exempted 
others  altogether  from  the  need  to  obtain 
Section  10  permits  (.see  rescinded  33  CFR 
209.120<e>(D  >.  This  latter  category  in- 
cluded the  placement  of  aids  to  naviga- 
tion by  the  U.S.  Coast  Guard  and  struc- 
tures placed  in  artificial  canals,  the 
connection  ol  which  previously  was  au- 
thorized by  a  Section  10  permit 

Today,  instead  of  again  exemptuig  or 
grandfathering  these  activities,  we  are 
permitting  them  through  the  is.suance  of 
nationwide  permits  that  arc  Incorporated 
into  this  regulation.  We. have  also  in- 
cluded other  small  structures  in  these 
nationwide  permits  that  are  often  placed 
in  navigable  waters  and  have  only  a  de 
minimus  impact  on  the  environment.  We 
are  issuing  nationwide  permits  for  these 
acti\1ties  because  we  feel  that  this  ad- 
ministrative device  is  preferable  to  those 
affected  by  it,  and  is  a  better  administra- 
tive approach  than  relying  on  a  "grand- 
fathering" or  "exemption"  provision  to 
.•satisfy  the  requirements  of  the  1899  Act. 
The  following  activities  are  subject  to 
these  nationwide  permits  (see  §  322.4)  : 

1.  The  placement  of  aids  to  navigation 
by  the  U.S.  Coas*  Guard; 

2.  Structures  constructed  in  artificial 
canals  within  principally  residential  de- 
velopments where  the  connection  of  the 
canal  to  a  navigable  water  already  has 
received  a  Section  IC  permit: 

3.  Repair,  rehabilitation,  or  replace- 
ni'nt  of  any  previously  authorized,  cur- 


rently scr'.  iccable  .structure,  or  of  any 
currently  serviceable  structure  con- 
structed nrior  to  the  requirement  for  a 
Sec i ton  10  permit  (no  deviation  from 
original  plans  is  authorized) : 

4  Marine  life  harvesting  devices,  such 
as  pound  net  3.  crab  pots,  eel  pots,  and 
lobst«r  traps; 

5.  Staff  and  tidal  gages,  water  record- 
ing devices,  water  quality  testing  and 
improvement  devices,  and  similar  scien- 
tific itructures; 

6.  Survey  activities  including  core 
sampling;  and 

7.  Structures  of  work  completed  before 
December  18,  1968  (the  date  on  which  wc 
adopted  our  public  interest  review)  or  in 
navigable  waters  over  which  the  District 
Engineer  has  not  as.scrted  jurisdiction 

The  nationwide  permit  imposes  con- 
ditions on  each  of  these  structures,  pri- 
marily to  protect  navigation. 

Besides  the  nationwide  permit,  three 
other  types  of  authorizations  are  used  to 
i.'^.sue  Section  10  permits.  These  are: 

1.  Letters  of  permission — an  individual 
permit  issued  following  the  abbreviated 
review  procedures  outlined  in  §  325.5' b>  ; 

2.  Individual  permits — permits  issued 
following  a  case-by-case  analysis  of  an 
ajjplication;  and 

3.  General  permits — permits  issued  for 
future  minor  work  or  structures  In  a  par- 
ticular region  oi  the  country  that  will 
have  only  minimal  individual  and  cumu- 
l.ative  impact  on  the  environment. 

We  have  included  definitions  of  eacli 
of  thete  terms  in  the  regulation  ( §  322.2  > 
A  person  needing  a  Section  10  permit 
should  first  check  to  see  whether  the 
proposed  project  has  already  been  per- 
mitted by  a  general  permit  or  in  thi.- 
Part  through  a  nationwide  permit. 

Ill  all  other  respects,  this  regulatiur. 
renuiins  basically  the  same  as  published 
in  1975. 

PART    323 

Thus  Part  prescribes  the  special  poli- 
cies and  procedures  to  be  followed  by  the 
Corps  in  the  evaluation  of  applications 
for  permits  to  discharge  dredged  or  fill 
material  into  the  waters  of  the  United 
States  pursuant  to  Section  404  of  the 
FWPCA.  Again,  as  we  have  noted  in 
Parts  321  and  322.  the  general  policies 
specified  in  Part  320  and  the  general 
procedures  specified  in  Part  325  also 
would  be  applicable  to  this  evaluation. 
Furthermore,  some  of  the  activities  that 
fall  under  Section  404  will  also  require 
permits  under  Sections  9  and  10  of  the 
River  and  Harbor  Act  of  1899  (Parts  321 
and  322  I. 

Tiiis  Part  corresponds  to  those  .sec- 
tions of  the  rescinded  33  CFR  209.120 
that  incorporated  the  Section  404  pro- 
gram. These  include:  paragraphs  id' 
(2),  (4),  (5),  (6>,  (7)  and  (8)  and  (g' 
a7). 

Section  404  provides  that  the  Corps  of 
Engineers  may  issue  permits,  after  no- 
tice and  opportunity  for  public  hearing, 
for  "discharges  of  dredged  or  fill  mate- 
rial into  navigable  waters".  The  major- 
ity of  comments  received  on  Uie  July  25. 
1975  interim  final  regulation  were  in 
response  to  our  definitions  of  terms 
"navigable  waters",  "dredged  material", 
and  "fill  material". 
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The  legislative  history  of  tlic  term 
"navigable  waters  '  .specified  that  it  "be 
given  the  broadest  con.stitutional  inter- 
pretation unencumbered  by  agency  de- 
terminations which  have  been  made  or 
may  be  made  for  administrative  pur- 
po.ses."  iH.R.  Report  No.  92-1465  at  144: 
A  Legislative  History  of  the  P'WPCA  at  p. 
327'.  Article  1,  Section  8  of  tlie  Con- 
stitution gives  the  Federal  Government 
the  authority  "to  regulate  commerce 
with  foreign  Nations  and  among  the 
several  states."  We  have  interpreted  the 
guidance  contained  in  this  legislative 
history  to  be  consistent  with  the  Fed- 
eral Government's  broad  constitutional 
power  to  regulate  activities  that  affect 
interstate  commerce  as  interpreted  by 
the  Supreme  Court  on  several  occa.sions. 
Pircz  V.  United  States,  402  U.S.  146 
(1970i;  Kclzcnhach  v.  McClunq.  379 
U.S.  294  <  1974 1  ;  Heart  of  Atlanta  Motel. 
Inc.  V.  United  States.  379  U.S.  241 
(1964>;  and  Wickard  v.  Filburn,  317 
U.S.  Ill   (1942). 

Water  pollution  is  one  such  activity, 
for  a.s  the  Court  stated  in  U.S.  v.  Hol- 
land.  .supra..  "Congress  lias  wisely  deter- 
mined that  Federal  authority  over  water 
IX)llution  properly  rests  on  tiie  commerce 
clause.  And  tlie  commerce  clau.se  gives 
Congress  ample  authority  to  reach  activ- 
ities •  *  •  tliat  tjollute  the  waters  of  the 
United  States."  (See  also  the  cases 
cited  above  on  defining  "waters  of  the 
United  States"  which  affirmed  the  con- 
stitutionality of  Congress'  broad  asser- 
tion of  jurisdiction.) 

We  followed  this  basic  premise  in  the 
develo].imont  of  our  aciniinisirative  defi- 
nition of  "navigable  waters''  for  the 
July  25,  1975  regulation,  and  we  have 
followed  it  again  in  our  efforts  to  clarify 
that  definition  in  this  regulation. 

Our  definition  of  "navigable  waters" 
in  the  1975  regulation  included  the  fol- 
lowing: 

(1)  Coa.st.il  water;;  that  are  na-,  i[;al>Ic 
waters  of  the  United  States  subject  to  the 
ebb  and  How  of  the  tide,  shoreward  to  their 
mean  high  water  marlt  (mean  higher  high 
water  mark  on  the  Pacific  coast) ; 

(2)  All  coa.stal  wetlands,  mulflats, 
swamps,  and  similar  areas  that  are  con- 
tig\ious  or  adjacent  to  other  navigable 
waters.  "Coastal  wetlands"  Includes  marshes 
and  .shallows  and  means  these  areas  periodi- 
cally Inundated  by  salUje  or  brackish 
waters  and  that  are  normally  characterized 
by  the  prevalence  of  salt  or  brackish  water 
vegetation  capable  of  growth  and  reproduc- 
tion; 

(3)  Rivers,  lakes,  streams,  and  artificial 
water  bodies  that  are  navigable  waters  of  the 
United  States  up  to  their  headwaters  and 
If.ndward  to  their  ordinary  high  water  mark; 

(4)  All  artiricially  created  channels  and 
canals  used  for  recreational  or  other  naviga- 
tional purposes  that  are  connected  to  other 
navigable  waters,  landward  to  their  ordinvry 
high  water  mark; 

(5)  All  tributaries  of  navigable  waters  of 
the  United  States  up  to  their  headwaters 
and  landward  to  their  ordinary  high  water 
m.irk; 

1 6)  Interstate  waters  landward  to  their 
ordinary  high  water  mark  and  up  to  their 
headwaters; 

(7)  Intrastate  lakes,  rivers  and  streams 
landward  to  their  ordinary  high  water  mark 
and  up  to  their  headwaters  that  are  utilized: 


(a)  By  Interstate  travelers  for  wat^r-re- 
liilcd  recreational  purpo.ses; 

(bi  For  the  removal  of  fish  that  are  sold 
in  interstate  commerce; 

(c(  FY)r  indu.<'trial  purposes  by  industries 
ill  Interstate  commerce;  or 

(d)  In  the  production  of  agricultural  com- 
modities sold  or  transported  iji  interstate 
commerce: 

(8)  Freshwater  wetlands.  Including 
ni.ir-  hes.  .'ilwUows  swamp.?,  and  similar  areas 
tliat  are  contit'ucus  or  adjacent  to  other 
navit-aijle  waters  and  that  support  fresh- 
water ve^ietation.  "Freshwater  wetlands" 
means  these  areas  that  are  periodically  Inun- 
dated and  that  are  normally  characterized 
by  the  prevalence  of  vegetation  that  requires 
.'aluraled  soil  conditions  for  growth  and 
reproduction;  and 

(9)  Those  other  waters  which  the  District 
Engineer  determines  necessitate  regulation 
for  tlie  protect  mil  of  water  quality  as  cx- 
pres.sed  in  the  {^■udelines  (40  CFR  230).  For 
example,  in  the  case  of  intermittent  rivers, 
.■treanis,  tributaries,  and  percl-.ed  wetlands 
that  are  not  cinliguous  .)r  adjacent  to  n.';\  i- 
Kal)le  wat'.Ts  identified  in  p.aragraphs  (a)- 
(hl,  a  decision  on  jurisdiclion  shall  be  made 
by  the  District  Engineer. 

Many  suggested  that  we  change  the 
nomenclature  of  the  term  "navigable 
waters"  and  refer  to  our  jurisdiction 
under  Section  404  as  "waters  of  the 
United  States."  This  is  the  definition 
given  to  that  term  in  Section  502(7)  of 
tlie  FWPCA.  We  have  adopted  this  sug- 
gestion and  feel  that  it  will  assist  in 
distinguishing  l)etween  the  Section  404 
program  and  the  types  of  waters  that  are 
subject  to  the  permit  programs  admin- 
istered under  .Sections  9  and  10  of  the 
1899  Act. 

We  have  consolidated  the  1975  list  of 
waters  in  our  new  definition  to  include 
four  basic  categories.  We  believe  that 
this  consolidation  will  a.ssist  in  clarify- 
ing tho.se  waters  that  are  subject  to  the 
Section  404  pro':ram. 

CATEGORY   1 

Coastal  and  inland  waters,  lakes,  rivers, 
and  streams  that  are  navigable  waters 
of  the  United  States,  including  adjacent 
wetlands.— This  categorj-  corresponds  to 
those  waters  identified  in  sections  d), 
'2',  (3).  and  (8»  of  the  old  definition. 
Tlirough  consolidation,  we  believe  that 
many  of  the  ambiguities  rai.sed  in  tlie 
old  definition  will  be  clarified. 

The  Federal  govcrnmcnf s  authority  to 
regulate  all  activities  in  or  aiTecting  navi- 
pai-le  wafers  of  the  United  States  has 
always  been  recognized.  As  we  have  noted 
above,  waters  that  fall  within  this  cate- 
gory are  also  rcaulatcd  under  the  River 
and  Harbor  Act  of  1899.  They  include 
natural  and  artifical  waters  that  are  sub- 
ject to  the  ebb  and  flow  of  the  tide  and/or 
that  are  used,  were  used  in  the  past,  or 
are  susceptible  to  use  to  tran.'^port  inter- 
state or  foreign  commerce. 

CATEGORY  2 

Tributaries  to  navigable  waters  of  the 
United  States,  including  adjacent  wet- 
lands.—This  category-  corresponds  to 
sections  i4'.  (5'.  iS',  and  (9»  of  the 
old  definition. 

The  Federal  governmenfs  authority 
to  regulate  activities  on  the  rivers  and 
streams  that  feed  into  navigable  waters 


of  the  United  States  also  has  been  his- 
torically recognized.  As  we  noted  in  cur 
historical  background  di.^^cu.ssion.  Section 
10  of  the  River  and  Harbor  Act  of  1899 
can  be  used  to  regulate  activities  outside 
tlie  jurisdictional  limits  of  navi.qable 
waters  of  the  United  States  if  those 
activities  affect  the  navigable  capacity  of 
those  waters.  Section  13  of  the  1899  P-ct 
also  prohibits  the  dumping  of  any  refuse 
matter  into  any  tributary  of  a  navir^able 
watr-r  of  tlio  United  States,  or  onto  the 
banks  of  such  waters  where  the  material 
is  likely  to  be  washed  into  the  water. 

More  recently,  courts  have  recognized 
that  the  FWPCA  is  applicable  to  tribu- 
taries of  navigable  waters.  In  U.S.  v.  A'^h- 
laiid  Oil,  su})ra.  the  Court  stated: 

PoUution  control  of  navigable  streams  can 
only  be  exercised  by  controlling  pollution 
of  their  tributaries. 

We  have  adopted  the  suggestion  of 
many  commenters  that  we  incorporate 
into  our  definition  'and  not  in  the  Pre- 
amble as  we  did  in  1975  >  the  statement 
that  nontidil  drainage  and  irrigation 
ditches  tliat  feed  into  navigable  waters 
will  not  be  considered  "waters  of  the 
United  States"  under  this  definition.  To 
the  extent  that  these  activities  cause  wa- 
ter quality  problems,  they  will  be  handled 
under  other  programs  of  the  FWPCA, 
including  Sections  208  and  402  . 

CATEGORY    3 

Interstate  waters  and  their  tributaries, 
including  adjacent  wetlands. — This  cate- 
gory corresponds  to  those  waters  listed 
in  sections  (6'  and  (8'  of  tlie  old  defini- 
tion. 

Tlie  affects  of  water  pollution  in  one 
stale  can  adversely  affect  the  quality  of 
the  waters  in  another,  particularly  if 
the  waters  involved  are  interstate.  Prior 
to  the  FWPCA  Amendments  of  1972. 
most  federal  statutes  pertaining  to  water 
quality  were  limited  to  inteistale  waters. 
We  have,  therelore.  included  this  tiiird 
category  consistent  with  the  Federal  gov- 
ernment's traditional  role  to  protect 
these  waters  from  the  standpoint  of 
water  quality  and  the  obvious  effects  on 
interstate  commerce  tliat  will  occur 
through  pollution  of  interstate  waters 
and  their  tributaries. 

CATEGORY    4 

All  other  waters  of  the  United  States 
not  identified  in  Categories  1-3.  such  as 
isolated  lakes  and  wetlands,  intermittent 
streams,  prairie  potholes,  and  ot^er  wa- 
ters that  are  not  part  of  a  tributary  sys- 
tem to  interstate  waters  or  to  navigable 
waters  of  th3  United  States,  the  des- 
radation  or  destruction  of  which  could 
affect  interstate  commerce. — This  cate- 
gory corresponds  to  sections  (7) ,  (8) ,  and 
(9)  of  the  old  definition. 

Waters  tliat  fall  within  categories  1, 
2.  and  3  are  obvious  candidates  for  in- 
clusion as  waters  to  be  protected  under 
the  Federal  governmenfs  broad  powers 
to  regulate  interstate  commerce.  Other 
waters  are  also  used  in  a  manner  that 
makes  tlieni  part  of  a  chain  or  connection 
to  the  production,  movement,  and  or  use 
of  interstate  commerce  even  though  they 
are  not  interstate  waters  or  part  of  a 
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tributaiv  system  to  navigable  waters  of 

tlie    United    States.    The    condition    or 

quality  of  water  in  these  other  bodies  of 

water  will  have  an  effect  on  interstate 

commerce. 
The  1975  definition  identified  certaui 

of  these  waters.  These  included  waters 

used : 

{'.  (  Bv  mtorstute  travelers  for  wait-r- rein  led 
recreation  III  purpo.ses: 

(J  I  For  the  removal  of  fl«h  that  arc  .<old 
in   int<?rstate  commerce; 

\A\  For  industrial  purposes  by  industries  la 
interstate  commerce;  and 

(4i  III  the  production  of  agricultural  com- 
modities sold  or  transporled  in  Inter- 
state commerce- 

We  recognized,  however,  tliat  tliis  list 
was  not  all  inclusive,  as  some  waters 
may  be  involved  a.s  links  to  interstate 
commerce  in  a  maimer  that  is  not  readily 
e.^tablished  by  the  listing  of  a  broad 
catesory.  The  1975  regulation,  there- 
fore, gave  the  District  Engineer  authority 
to  assert  jurisdiction  over  "other  waters", 
such  as  intermittent  rivers,  streams, 
tributaries  and  perched  wetlands,  to  pro- 
tect water  quality.  Implicit  in  this  as- 
sertion of  jurisdiction  over  these  other 
waters  was  the  requirement  that  some 
connection  to  interstate  commerce  be 
established,  even  though  that  require- 
ment w;\s  not  clearly  expressed  in  the 
1975  definition. 

We  received  many  comments  and 
criticisms  concerning  the  waters  covered 
in  .-ections  i7  •  and  t9)  of  the  1975  defini- 
tion, particularly  with  respect  to  uncer- 
tainty over  the  types  of  waters  covered 
by  section  9,  and  as  to  whether  section 
404  permiUs  are  required  to  discharge 
dredged  or  fill  material  into  those  latter 
waters. 

We  have  responded  to  these  comments 
by  noting  in  the  definition  of  these  waters 
that  they  are  the  type,  the  degradation 
or  destruction  of  which  cotild  affect  hi- 
tcrstate  commerce.  We  have  also  in- 
corporated an  explanatory  footnote  at 
the  end  o''  this  category  which  further 
explains  this  connection  to  interstate 
commerce. 

We  are  responding  to  the  concern  of 
uncertainty  over  the  need  to  obtain  a 
l>ermit  in  these  waters  by  issuing  today 
a  nationwide  permit  for  discharges  into 
most  of  these  waters.  We  believe  that 
if  the  common  sense  conditions,  guide- 
lines and  management  practices  pro- 
vided in  these  nationwide  permits  are 
followed,  the  concern  for  water  quali- 
ty, as  it  affects  the  production,  move- 
ment and  or  use  for  interstate  commerce, 
ordinarily  will  be  satisfied  with  respect 
to  these  discharges. 

Wctlayids.  Prior  to  enactment  of  the 
FWPCA.  the  mean  tide  line  (mean  high- 
er tide  hne  on  the  West  Coast  >  was  used 
to  delineate  the  shoreward  extent  of 
jurisdiction  over  the  regulation  of  most 
activities  in  tidal  waters  under  the  1899 
Act  as  well  as  for  mapping,  delineation  of 
property  botmdaries.  and  other  related 
purposes  In  freshwater  lakes,  rivers  and 
streams  that  are  navigable  waters  of  the 
United  States,  the  landward  limit  of  ju- 
risdiction has  been  traditionally  estab- 
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lished  at  the  ordinary  high  water  mark. 
The  regulation  of  activities  tliat  cause 
water  ix)llution  cannot  rely  on  these  ar- 
tificial lines,  however,  but  must  focus 
on  all  waters  that  together  form  the  en- 
tire aquatic  system.  Water  moves  in  hy- 
drologic  cycles,  and  the  pollution  of  this 
part  of  the  aquatic  system,  regardless  of 
whether  it  is  above  or  below  an  ordinary 
hii'.h  water  mark,  or  mean  hich  tide  line, 
will  affect  the  water  quality  of  the  other 
waters  within  that  aquatic  system. 

For  this  reason,  the  landward  limit  of 
Federal  jurisdiction  under  Section  401 
must  include  any  adjacent  wetlands  that 
form  Ihe  border  of  or  are  in  reasonable 
proximity  to  other  waters  of  the  United 
States,  as  these  wetlands  are  part  of  this 
aquatic  system. 

The  July  25.  1975  regulation  identifies 
"coastal"  and  "freshwater"  wetlands 
contiguous  or  adjacent  to  oUier  waters 
of  the  United  States  as  separate  cate- 
tjories  of  waters  for  inclusion  in  our  over- 
all definition  of  the  term  "waters  of  the 
United  States."  Many  comments  and 
suggestions  were  received  on  these  terms. 
Both  -coastar'  and  "freshwater"  wet- 
lands as  used  in  the  July  25.  1975  regu- 
lation require  that  the  area  in  question  be 
"periodically  inundated"  by  either  saline, 
brackish  or  freshwater  and  "normally 
characterized  by  the  prevalence  of"  salt 
or  bra<-kish  water  vegetation  or  vegeta- 
tion that  requires  saturated  soil  condi- 
tions for  urowth  and  reproduction.  Some 
felt  that  the  criteria  for  delineatins;  a 
V  etland  .should  not  require  both  "periodic 
inundation"  and  the  "prevalence  of" 
vegetation,  as  either  condition  should 
suffice  from  the  standpoint  of  protect- 
ing the  entire  aquatic  system.  Others 
raised  concern  over  the  vagueness  of 
terms  such  as  "perodically  inundated", 
"normallv ".  and  "prevalence",  and  the 
lack  of  any  definition  for  the  terms  "con- 
ti^iuous"  or  "adjacent". 

In  respoivse  to  these  comments,  and 
with  the  as.sistance  of  the  Departments 
of  Interior  and  Agriculture  and  the  En- 
\  uonmental  Protection  Agency,  we  have 
adopted  the  following  definition  of  "wet- 
lands": 

Tli(>se  areas  that  are  iiiundated  or  satu- 
riued  by  surface  or  ground  water  at  a  fre- 
quency and  duration  sufficient  to  support, 
and  that  under  normal  circumstances  do 
support,  a  prevalence  of  vegetation  typically 
adapted  for  life  In  saturated  soil  conditions. 
Wetland.^  generaUy  Include  swamps,  marshes, 
bogs,  and  similar  areas. 

This  definition  is  intended  to  eliminate 
several  problems  and  achieve  certain  re- 
sults. The  reference  to  "periodic  inun- 
dation" has  been  eliminated.  Many  in- 
terpreted that  term  as  requiring  inun- 
dation over  a  record  period  of  years.  Our 
intent  under  Section  404  is  to  regulate 
discharges  of  dredged  or  fill  material  into 
the  aquatic  system  as  it  exists,  and  not  as 
it  may  have  existed  over  a  record  period 
of  time.  The  new  definition  is  designed  to 
achieve  this  intent.  It  pertains  to  an 
existing  wetland  and  requires  that  the 
area  be  inundated  or  saturated  by  water 
at  a  frequency  and  duration  sufficient  to 
support  aquatic  vegetation.  This  inunda- 


tion or  saturation  may  be  caused  by 
either  surface  water,  ground  water,  or  a 
combination  of  both. 

Tlie  use  of  the  word  "normally"  in  tlie 
old  definition  generated  a  great  deal  of 
confusion.  The  term  was  included  in  the 
definitions  to  respond  to  tho.se  situations 
in  which  an  individual  would  attempt  to 
eliminate  the  permit  review  requirements 
of  Section  404  by  destroying  the  aquatic 
vegetation,  and  to  those  ,areas  that  are 
not  aquatic  but  experience  an  abnormal 
presence  of  aquatic  vegetation.  Several 
such  instances  of  destruction  of  aquatic 
vegetation  in  order  to  eliminate  Section 
404  jurisdiction  actually  have  occurred. 
However,  even  if  this  destruction  occurs, 
the  area  stilt  remains  as  part  of  the  over- 
all aquatic  system  intended  to  be  pro- 
tected by  the  Section  404  program. 
Conversely,  tlie  abnormal  presence  of 
aquatic  vegetation  in  a  non-aquatic  area 
would  not  be  sufficient  to  include  that 
area  within  the  Section  404  program. 

We  have  responded  to  the  concern  for 
tlie  vagueness  of  the  term  "normally"  by 

replacing  it  with  the  phrase and 

tliat  under  normal  circumstances  to  sup; 
port  »  •  ■"  We  do  not  intend,  by  this 
clarification,  to  as.sert  jurisdiction  over 
thase  areas  that  once  were  wetlands  and 
part  of  an  aquatic  system,  but  which,  in 
the  past,  have  been  transformed  into  dry 
land  for  various  purposes. 

Concerns  were  also  expressed  over  the 
types  and  amount  of  vegetation  that 
would  be  required  to  establish  a  "wet- 
land" under  this  definition.  We  have 
again  used  the  term  "prevalence"  to 
distinguish  from  tho.se  areas  that  have 
only  occasional  aquatic  vegetation  inter- 
spersed with  upland  or  dry  land  vegeta- 
tion. 

At  the  same  time,  we  have  changed 
our  description  of  the  vegetation  involved 
by  focusing  on  vegetation  "typically 
adapted  for  life  in  saturated  soil  condi- 
tions." The  old  definition  of  "freshwater 
wetlands '  provided  a  technical  "loop- 
hole" by  describing  the  vegetation  as  that 
which  requires  saturated  soil  conditions 
for  growth  and  reproduction,  thereby 
excluding  many  foiins  of  truly  aquatic 
vegetation  that  are  prevalent  in  an  in- 
undated or  saturated  area,  but  that  do 
not  require  saturated  soil  from  a  bio- 
logical standpoint  for  their  growth  and 
reproduction.  We  intend  to  publish 
shortly  vegetation  guides  to  indicate  the 
types  oi  vegetation  intended  to  be  in- 
cluded in  this  definition,  and  to  rely  on 
the  assistance  of  biologists,  scientists 
and  other  technical  experts  from  other 
Federal  and  State  agencies  to  assist  in 
delineating  those  wetland  areas  intended 
to  be  incuuded  in  tliis  definition. 

Several  comments  questioned  the  need 
for  separate  definitions  of  salt  and 
brackish  water  wetlands  (e.g.  coastal 
wetlands)  and  freshwater  wetlands. 
Others  questioned  whether  salt  and 
brackish  water  wetlands  in  nontidal 
waters  and  freshwater  wetlands  con- 
tiguous or  adjacent  to  coastal  wetlands 
were  intended  to  be  included  in  the 
definition,  since  these  wetlands  are  part 
of  the  aquatic  s.vstem.  Still  others  ques- 
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tioncd  whether  these  definitions  were 
also  applicable  to  isolated  wetlands  that 
are  not  contiguous  or  adjacent  to  coastal 
waters  and  freshwater  lakes,  rivers,  and 
streams,  but  which  still  contribute  to 
interstate  commerce. 

The  old  definition  was  intended  to 
include  all  fresh,  brackish  and  salt  water 
wetlands  contiguous  or  adjacent  to 
coastal  waters  and  fre.'hwater  lakes, 
rivers,  streams  and  other  waters  included 
in  the  definition  of  "waters  of  the  United 
States."  It  was  al>o  intended  to  be  used 
to  identify  Isolated  wetlands.  We  agree. 
however,  that  this  intent  was  not  clearly 
expressed.  To  remedy  this  situation,  we 
have  adopted  one  definition  of  wetlands. 
This  definition  will  be  applicable  to 
those  wetlands  adjacent  to  coastal  waters 
and  fre.shwaters  that  are  identified  in  the 
definition  of  "waters  of  the  United 
States."  and  also  to  those  isolated  wet- 
lands that  are  not  adjacent  to  any  lake, 
river,  stream,  or  other  coastal  or  fresh- 
water. I  See  the  dLscu.ssion,  above,  on 
waters  in  Category  !.) 

We  have  also  responded  to  the  con- 
cerns rai.sed  over  the  absence  of  any 
definition  of  the  terms  "adjacent"  or 
"contiguous"  as  those  terms  relate  tc  the 
location  of  wetlands.  Since  "contiguous" 
i.s  only  a  .subpart  of  the  term  "adjacent." 
we  have  eliminated  the  term  "contigu- 
ous." At  the  same  time,  v.e  h?.ve  defined 
the  term  "adjacent"  to  mean  "borderin.i. 
contiriiou<^.  or  neighboring."  Tlie  term 
would  include  wetlands  that  directly  con- 
nect to  other  waters  of  the  United  States, 
or  that  arc  in  reasonable  proximity  to 
these  waters  but  physically  se!iarated 
from  them  by  man-made  dikes  or  bar- 
riers, natural  river  berms,  beach  dunes, 
and  similar  obstructions. 

Finally,  to  respond  to  those  v,ho  ex- 
pressed concern  that  our  definition  of 
"wetlands"  may  be  interpreted  as  ex- 
tending to  abnormal  situations  including 
non-aquatic  areas  that  have  aquatic 
vegetation,  we  have  listed  swamps,  bogs, 
and  marshes  at  the  end  of  this  definition 
to  further  clarify  our  intent  to  include 
only  truly  aquatic  areas. 

"Higfi  tide  line."  Many  aquotic  areas 
along  the  coast  are  located  above  the 
mean  or  mean  higher  hi^h  tide  lines  but 
do  not  fit  within  tlie  definition  of  "v.'et- 
lands"  discussed  above.  These  include 
sandflats.  mudflats,  and  similar  areas, 
that,  while  not  covered  v.-ith  vegetation, 
are  inundated  with  sufficient  frequency 
and  regularity  to  be  included  as  part  of 
the  aquatic  resource.  While  these  areas 
are  identified  in  our  previous  definition 
of  waters  of  the  United  States,  some  com- 
mcnters  suggested  the  need  for  more 
definitive  guidance  in  delineating  the 
shoreward  limit  of  jurisdiction  in  coastal 
areas  when  these  circumstances  exist. 
We  have,  therefore,  adopted  the  term 
"high  tide  line"  to  delineate  these  areas. 
"High  tide  line"  has  been  defuied  as  "a 
line  or  mark  left  upon  tide  flats,  beaches, 
or  along  shore  objects  that  indicates  the 
intersection  of  the  land  with  the  water's 
surface  at  the  maximum  height  reached 
by  a  rising  tide."  The  term  is  intended  to 
include  areas  covered  by  spring  high 
tides  and  other  high  tides  that  occur 
with  periodic  frequency,  but  does  not  in- 
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elude  tho.sc  areas  that  arc  covered  by 
tidal  v.atcr  as  a  result  of  storm  surges, 
hurricanes,  or  other  inten.se  storms. 

Ordinary  high  water  mark:  A  number 
of  comments  criticized  the  definition  of 
"ordinary  high  water  mark"  adopted  for 
purijoses  of  delineating  the  landward 
limit  of  jurisdiction  in  freshwaters  (ab- 
sent adjacent  wetlands*.  The  comments 
indicated  that  other  methods  to  define 
the  ordinary  liigh  water  mark  have  al- 
ready been  refined  to  a  point  of  reason- 
able reliability  based  on  the  hydrologic 
movement  of  freshwaters,  and  that  a 
second  methodolory  under  Section  404 
would  be  administratively  cu.'iibersome. 
In  addition,  other  concerns  were  ex- 
pressed over  tlie  manner  in  which  a  "25' J, 
inundation  ■  factor  could  be  determined. 

Responding  to  these  comments,  we 
have  returned  to  our  definition  of  "ordi- 
nar:.'  high  water  mark"  used  in  the  ad- 
ministration of  our  1899  Act  permit  pro- 
gram. We  believe  that  in  waters  where  no 
wetlands  arc  present,  this  definition  will 
include  those  areas  that  are  part  of  the 
aquatic  system  along  these  freshwater 
lakes,  rivers  and  streams,  as  this  mark 
is  intended  to  include  those  areas  where 
water  will  be  present  with  predictable 
regularity. 

Hcadicaters:  The  July  25.  1975  regula- 
tion established  a  cutoff  point,  referred 
to  as  the  headwaters,  for  each  river  and 
stream  identified  as  a  water  of  the  United 
States.  "Headwaters"  was  defined  as  "the 
point  on  the  stream  beyond  which  the 
flow  of  the  waterbody  is  normally  less 
than  five  cubic  feet  per  second."  Waters 
above  the  "headwaters"  cutoff  point 
were  al.so  included  as  "waters  of  the 
United  States."  but  only  if  the  District 
En-^ineer  determined  that  regulation  of 
these  waters  was  necessary  to  protect 
water  quality. 

Many  comments  and  criticisms  were 
received  coticr-ming  the  vagueness  of  our 
definition  of  "headwaters"  and  the  legal- 
ity of  excluding  v.aters  in  rivers  and 
streams  above  the  headwaters  from  the 
definition  of  waters  of  the  United  States. 
We  have  responded  to  these  concerns 
and  criticism,'^  by:  ili  Including  the  en- 
tire length  of  rivers  and  streams  in  our 
definition  of  waters  of  the  United  States: 
121  utilizin;::  the  "headwaters"  concept 
to  establish  the  point  on  the  stream  be- 
low which  an  individual  or  general  per- 
mit will  be  required  to  discharge  dredged 
or  fill  material  (discharges  above  head- 
waters are  being  permitted  through  the 
issuance  today  of  a  nationwide  permit 
whif'h  is  discussed  in  greater  detail  be- 
low" :  and  (3i  redefining  tlie  term  "head- 
waters." 

We  have  adopted  the  recommenda- 
tions of  a  number  of  commentcrs  ar.d 
have  redefined  the  term  "headwaters" 
as  the  point  on  a  freshwater  (nontidal) 
.stream  abo\'e  which  the  average  annual 
flow  Ls  less  than  five  cubic  feet  per  second. 
Since  precision  is  not  required  in  estab- 
lishing the  headwater  point,  the  defini- 
tion allows  the  District  Engineer  to  use 
approximate  means  to  compute  it.  The 
drainage  area  that  will  contribute  an 
average  annual  flow  of  five  cubic  feet  per 
second  can  be  estimated  by  approximat- 
ing the  proportion  of  the  average  annual 
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precipitation  that  is  exj  ectcd  to  find  it.s 
way  into  tlie  .<-tream.  Having  the  area 
that  will  produce  this  flow,  the  "head- 
water" ))o;nt  can  be  a])proxiir.atea  from 
drainage  area  mpps. 

However,  we  also  recog.iized  that 
streams  with  hi;^hly  irregular  flows,  such 
as  occur  in  the  western  portion  of  the 
country,  could  be  dry  at  the  "headwater" 
point  for  most  of  the  year  and  still  aver- 
age on  a  yearly  basLs  a  flow  of  five  cubic 
feet  per  ;.econd  because  of  high  volume, 
flash  flood  tyjje  flows  whicli  greatly  dis- 
tort tiie  average.  We  therefore  added  an 
option  for  the  District  Engineer,  after 
notifying  the  Regional  Administrator  of 
EPA.  to  establish  the  headwater  based 
on  the  median  ratiier  than  the  average 
flow.  A  median  flow  of  five  cubic  feet  per 
second  mean.s  that  50';  of  the  time  the 
flow  is  greater  than  five  cui-ic  feet  per 
.second  and  50';  of  the  time  the  flow  Ls 
less  than  tliis  value.  This  approach  more 
realistically  reiire.sents  norma!  base  flows 
of  such  streams. 

We  emphasize  that  the  "headwaters" 
concept  used  in  this  new  regulation  is 
the  point  on  the  stream  cbnve  wiiich  in- 
dividual or  general  permits  ordinarily 
will  not  be  reouir<nl.  it  Ls  not  to  be  con- 
strued as  the  point  beyond  which  a 
stream  ceases  to  be  a  water  of  the  United 
States  under  Section  404  or  tlie  programs 
to  regulate  indu.strial  and  municipal  dis- 
charges and  oil  and  hazardous  sub- 
stances under  other  sections  of  th'? 
FWPCA.  We  also  refer  you  to  the  discus- 
sion below  on  the  nationwide  permits 
that  are  being  issued  today  for  various 
discharges  of  dredged  or  fill  materal.  in- 
cluding tho.'-e  that  occur  above  the  head- 
water. We  believe  that  the  common  sense 
conditions  and  management  practices 
reflected  in  these  nationwide  permits 
will,  if  followed,  avoid  potential  water 
quality  problems  for  most  of  these  dis- 
charges. 

Lakes:  Tlie  1975  regul.-.tion  defined 
"lakes  '  as  "natural  bodies  of  standing 
water  greater  than  five  acres  in  surface 
area  and  all  bodies  of  standing  water 
crer.t"':!  by  the  iir.'Miunding  of  w iters  of 
the  United  States." 

A  number  of  comments  and  criticisms 
were  received  concerning  this  definition. 
Same  felt  that  the  si.^e  limitation  on  nat- 
ural lakes  was  too  small,  v.hile  others 
felt  it  was  not  small  enough.  Others 
questioned  the  legality  of  imposing  any 
size  limitation  on  natural  lakes,  since  a 
lake  less  than  five  acres  in  size  is  just  as 
much  a  "water  of  the  United  States  '  as 
one  that  is  more  than  five  acres  in  sb.e. 
Many  rai.sed  questions  about  the  man- 
ner and  time  for  measurement  of  the  five 
surface  acres  because  of  the  seasonal 
fluctuations  in  water  content  exhibited 
by  most  lakes.  Others  suggested  that  v.-e 
add  to  the  list  of  artificial  open  bodies 
of  watf^r  that  are  not  included  in  the 
definition  of  lakes.  (The  1975  definition 
excludes  sto;  k  watering  ponds  and  set- 
tling basins  that  are  not  created  by 
impounding  a  river  or  stroam.) 

We  have  responded  to  these  comments 
and  criticisms  in  several  ways.  First,  we 
have  established  definitions  for  two  new 
terms:  "natural  lake"  and  "impoimd- 
ment."  We  believe  that  these  two  sepa- 
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rate  definitions  will  assist  in  alleviating 
the  confusion  expressed  over  the  broad 
detnution  of  "lalce"  as  cited  in  the  1975 
reuiilalion. 

At  the  suggestion  of  EPA.  we  have  de- 
ntifi  "natural  lake"  as  "a  natural  de- 
pression fed  by  one  or  more  streams  and 
fioin  which  a  stream  may  flow,  that  oo- 
lurs  due  to  the  widening  or  natural 
blockage  of  a  river  or  stream,  or  that 
occur.;  in  an  isolated  natural  depression 
tliat  is  not  part  of  a  surface  river  or 
stie.nn."  We  believe  that  this  definition 
leflects  tht  three  types  of  situations  in 
w  hidi  a  natural  lake  may  exist. 

We  have  defined  the  term  "impotmd- 
ment  ■  as  a  "standing  body  of  open  wa- 
ter created  by  artificially  blocking  or  re- 
stricting the  flow  of  a  river,  stream,  or 
tidal  area."  Responding  to  .several  sug- 
gesijons.  we  have  clarified  what  is  not 
ir.cluded  in  the  term  •impoundment"  by 
.-t;!tint;  tlint  it  doc>  not  include  arti(ici;il 
lakes  or  ponds  crc.ued  by  excavating 
and  or  diking  dry  land  lo  collect  and 
retain  water  for  such  pui-'ioses  as  stock 
watering.  irrigati'Mi.  .settling  basins,  cool- 
ing, or  rice  growing. 

Unlike  the  1975  definition,  no  size  lim- 
itation has  been  placed  on  the  definitions 
of  "natural  lake"  or  •impoui^rimenf.  In- 
stead, we  are  permitting,  today,  througli 
tlie  issuance  of  nationwide  permits,  dis- 
cliarges  of  dredged  or  fill  material  into 
natural  lakes,  including  their  adjacent 
wetlands,  that  are  le.ss  than  10  acres  in 
surface  area  and  that  are  either  fed  or 
drained  by  a  river  or  stream  above  tlie 
headwaters,  or  isolated  and  not  a  part  of 
a  tributary  system  to  navigable  waters 
of  the  United  States  or  inler.state  waters. 
<  Discharges  into  natural  lakes  below  the 
headwaters  and  isolated  natural  lakes 
greater  than  ten  acres  will  require  in- 
dividual or  gener.)'  M.^n-mits  to  s-.Uist.v  ilie 
requirements  of  Section  301  of  the 
f'WPCA. '  We  are  :\isn  i.'^suinf  today  a  na- 
tionwide permit  for  discharges  of 
dredged  or  fill  material  into  non-tidal 
rivers,  streams  and  their  impoundments 
including  adjacent  wetlands  tiiat  are  lo- 
cated above  the  headwaters,  i  Again,  dis- 
charges into  impoundments  below  the 
headwaters  of  a  river  or  stream  will 
require  an  individual  or  general  permit.' 
We  refer  you  to  our  discussion  of  nation- 
wide permits,  below,  for  further  details 
on  this  action. 

We  believe  that  the  inclusion  of  ad- 
iacent  wetlands  as  part  of  the  10  acre 
measurement  of  those  natural  lakes  tliat 
are  included  in  this  definition  will  al- 
leviate many  concerns  raised  over  liow 
and  when  this  measurement  must 
occur.  Since  our  definition  of  "wetlands" 
requires  aquatic  vegetation,  we  antici- 
pate that  the  lake's  mea.surement  nor- 
mally can  be  made  on  the  basis  of  tlie 
presence  of  this  vegetation,  which  gen- 
erally remains  fixed  througiiout  the 
year!  even  if  the  water  levels  in  the  lake 
fluctuate. 

Dredged  and  Fill  Material.  The  1975 
regulation  provided  definitions  for 
'dredged-  material",  "discharge  of 
dredged  material',  "fill  material",  and 
"discharge  of  fill  material".  Scver.d 
comments  and  two  years  of  experience 


have  revealed  the  need  to  make  certain 
changes  to  tlie.se  definitions. 

To  respond   to  many  mi.suiiderstancl- 
iiigs  over  activities  that  require  Section 
4(;4  iK-rmiUs.  tlie  1975  regulation  stated. 
Ill  liie  definitions  of  "dredged  material" 
and   "fill    material  "   that  "material   re- 
suKmg   Iroiii   normal   farming,  silvicul- 
ture,   and    ranching   activities,   such    as 
plowing,  cultivating,  seeding,  and  har- 
vesting    for    the     production    of    food, 
fiber,  ami  forest  products"  wa.s  not  in- 
cluded. We  intended,  by  this  .statement, 
to  make  it  clear  that  activities  such  as 
plowing,    seeding,    harvesting,    cultivat- 
ing and  any  other  activity  by  any  in- 
du.■^try    that  do   not    involve   di.scharges 
of   dredged   or   fill   material   cannot   be 
uicluded  in  tlie  program.  However,  many 
iniorpreteil   this  language  a-s  an  exclu- 
sion of  all  practices  by  the  farming  and 
f  jroslry  nidustiy  including  those  that  do 
involve  discharges  of  dredged  or  fill  ma- 
t-rial uuo  water.  The  FWPCA  docs  not 
allow  us  to  make  sucli  an  exemption  or 
c'.ciusion  lor  any  inilustry.  <Si'o  NRDC 
vs.    Tram.    ",GS   F.    Supp.    1303    'D.D.C. 
197.'}.!  I   We  have,  however,  clarified  our 
intent  liy  slating  at  the  end  of  our  defi- 
nitions of   "dischaij-e   of   dredged   ma- 
terial" and  "discharge  of  fill  material" 
that   plov^ing.   seeding,   culiivaling   and 
harvestiii",   for  the  production  of  food. 
fiber,   mut    forest  products   are   not   in- 
cluded in  the  Section  404  program. 

The  197.")  ciefinitioiuof  "fill  material" 
also  excluded  'material  placed  for  the 
purpose  of  maintenance,  including 
emergency  reconstruction  of  recently 
damaged  parts,  of  currently  serviceable 
structure^  such  as  dikes,  dams,  levees, 
groin.-.  rii>rap.  breakwaters,  causeways, 
and  bridge  abutments  or  approaches, 
and  tr  msportation  structures.""  Since 
m  iii'pr.ance  and  emergency  recoii- 
.■^fuction  of  the.se  types  of  fill  often  in- 
v:  Iv?  discharges  into  water,  we  do  not 
hi'e  authority  to  exclude  these  ac- 
livitif^s  from  the  permit  requirements  of 
the  FWPCA.  We  have,  therefore,  elimi- 
n  M'd  this  exclusion  from  our  definition 
ot  "fill  material"".  .At  the  same  time,  we 
a:i'  issuins.  today,  a  nationwide  permit 
for  discharges  of  dredged  or  fill  mate- 
rial that  involve  maintenance  and  emer- 
geiuv  reconstruction  of  existing  fills. 
The  nationwide  permit  contains  basic 
common  .sense  conditions  and  manage- 
ment practices  which,  if  followed,  will 
achieve  the  objectives  of  the  FWPCA. 
Of  cour.~ie.  if  the  maintenance  or  emer- 
gency reconstruction  does  not  involve  a 
discharge  in  water,  no  permit  is 
required. 

Duriiiii  the  two  years  of  experience 
with  the  Section  404  program,  .several 
n.dustrial  and  municipal  discharges  of 
solid  waste  materials  have  been  brought 
to  our  attention  which  technically  fit 
vithm  our  definition  of  "fill  material" 
but  which  were  intended  to  be  regulated 
under  the  NPDES  program.  These  in- 
clude the  disposal  of  wa^te  materials 
su<ii  as  sludge,  garbage,  tra.sh.  and 
debris  in  water.  In  some  cases  involving 
the  disposal  of  the.se  types  of  material 
in  water,  the  final  result  may  be  a  land- 


fill even  though  the  primary  purpose  of 
the  discharge  is  waste  dispasal. 

The  Corps  and  the  EnvironmenUil 
Protection  Agency  feel  that  the  initial 
decision  relating  to  this  type  of  discharge 
should  be  through  the  NPDES  program. 
We  have,  therefore,  modified  our  defini- 
tion of  fill  material  to  exclude  those  pol- 
lutants that  are  discharged  into  water 
primarily  to  dispose  of  waste.  We  will 
process  Section  404  permits  for  these 
types  of  activities  to  the  extent  that  a 
levee  or  other  tyiie  of  containment 
structure  must  be  placed  in  the  water 
as  part  of  the  overall  disposal  plan.  We 
will  not.  however.  t:ike  any  final  action 
on  the  Section  404  permit  application 
until  ;i  decision  on  the  NPDES  permit 
has  been  made  (See  33  CFR  230.4ij'>. 
Individual,  general,  and  nationtvide 
permits:  As  we  did  in  the  regulation  on 
our  Section  10  program,  we  have  in- 
cluded definitions  of  "individual",  "gen- 
eral" and  "nationwide  "  permits  to  dis- 
tinguish between  the  three  types  of  au- 
thorizations that  will  be  u.sed  to  satisfy 
the  requirements  of  the  FWPCA. 

If  a  discharge  requires  an  individual 
permit,  an  application  must  be  made  to 
the  District  Engineers  following  the  pro- 
cedures specified  in  33  CFR  Part  325  and 
tlie  discharge  cannot  begin  until  and 
unless  the  permit  is  issued. 

Before  applying  for  an  individual  per- 
mit, however,  a  pcson  needing  a  Section 
404  permit  should  check  to  .see  whether 
the  proposed  discharge  has  already  been 
permitted  by  a  general  permit,  or  a  na- 
tionwide permit  published  in  this  regu- 
lation. District  Engineers  are  issuing  gen- 
eral permits  for  particular  regions  of  the 
country  that  cover  a  wide  variety  of 
discharges  that  cause  only  minimal  in- 
dividual and  cumulative  adverse  environ- 
mental impact.  Nationwide  permits  ap- 
ply throughout  the  country,  and  cover 
many  types  of  minor  activities.  If  a  gen- 
eral or  nationwide  permit  already  covers 
your  discharge,  you  should  not  have  to 
get  an  individual  permit  to  .satisfy  the 
requirements  of  the  FWPCA. 

Nationwide  Permits 

On  May  16.  1977  we  publishec'  proposed 
nationwide  permits  in  the  Federal  Regis- 
ter to  authorize  di.scharges  of  dredged 
or  fill  material  into  certain  waters  of  the 
United  States  and  also  certain  specific 
categories  of  discharges.  We  received  163 
letters  commenting  on  these  nationwide 
permits,  the  majority  of  which  supported 
the  concept  but  suggested  additions, 
modifications  and  or  deletions  to  the 
activities  covered  and  the  conditions  im- 
posed. 

Today,  we  are  issuing  nationwide  per- 
mits for  discharges  into  most  of  the 
Category  4  waters.  di.scu.s.sed  above,  "iso- 
lated natural  lakes  larger  than  10  acres 
are  not  included'  and  for  certain  specific 
categories  of  discharges  into  other 
waters.  These  nationwide  permits  are 
being  incorporated  into  §  323.4. 

We  wish  to  take  this  opportunity  to 
express  our  appreciation  to  everyone  who 
commented  on  these  nationwide  permits. 
The  following  is  a  discussion  of  the  sub- 
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stanlive  changes  that  were  made  ..s  a 
result  of  your  comments. 

Management  practices.  The  Environ- 
mental Protection  Agency  expressed  con- 
cern over  the  potential  for  adverse  cumu- 
lative effects  that  may  be  caused  by  some 
of  the  discharges  that  are  subject  to  the 
nationwide  permit.  To  minimize  these 
potential  effects.  EPA  suggested  that  we 
iitentify  certain  basic  common  .sen.se 
management  practices  that  should  be 
followed,  to  the  maximum  extent  pos- 
sible, to  minimize  these  potential  adverse 
clTects  on  the  aquatic  environment.  We 
have  adopted  this  suggestion.  These 
management  practices  pertain  to  all  dis- 
charges subject  to  these  nationwide  per- 
mits and  are  listed  in  §323.4<b).  We 
anticipate  that  compliance  with  the.se 
practices  will  avoid  the  potential  for 
cumulative  adverse  water  quality  impacts 
that  may  be  caused  by  these  di.scharges. 

We  Intend  to  remain  aware  of  potential 
ciunulative  impacts  that  may  occur  on  a 
regional  basis  as  a  result  of  the.se  nation- 
wide permits.  If  adverse  cumulative  im- 
pacts are  anticipated  from  any  of  the 
discharges  subject  to  these  nationwide 
permits,  we  intend  to  take  appropriate 
administrative  action  including  the  ex- 
ercise of  authority  expressed  in  ?  323.4-4 
to  require  individual  or  general  pcrmit.s 
for  these  activities. 

Discharges  prior  to  effective  dates  of 
phasing  (?  323.4-1).  The  1975  regulation 
authorized  discharges  of  dredged  or  fill 
material  that  occurred  before  a  particu- 
lar phasing  date.  We  have  republished 
this  authorization  by  Including  it  in  this 
nationwide  permit.  The  conditions  re- 
main the  same  as  were  published  in  1975. 

Discharges  into  certain  waters  of  the 
United  States  (^323.4-2).  Many  com- 
menters  expressed  confusion  over  the 
types  of  waters  that  were  covered  by  this 
nationwide  permit,  specifically  with  ref- 
erence to  those  that  are  described  in 
5  323.4-2 1  a)  (4)  as  "non-tidal  waters  of 
the  United  States  that  are  not  part  of 
a  surface  tributary  system  to  interstate 
waters  or  navigable  waters  of  the  United 
States."  We  intended  by  this  description 
to  include  those  waters  identified  In 
"Category  4,"  above  with  the  exception 
of  Isolated  lakes  larger  than  10  acres. 
Thus,  discharges  of  dredged  or  fill  mate- 
rial into  most  of  the  "Category  4"  waters 
are  subject  to  this  nationwide  pennit. 

Numerous  letters  questioned  whether 
wetlands  adjacent  to  these  "Category 
4"  waters  were  included  as  part  of  this 
nationwide  permit.  Discharges  into  these 
adjacent  wetlands  are  included.  Several 
environmental  groups  expressed  con- 
cern over  expanding  the  size  limitations 
for  natural  lakes  including  prairie  pot- 
holes to  10  acres,  which  they  viewed  as 
an  apparent  expansion  from  the  present 
5  acre  lake  "exclusion"  contained  in  the 
Corps'  1975  regulations.  As  we  have  al- 
ready indicated  in  our  discussion  on 
lakes  above,  the  5  acre  standard,  meas- 
ured by  surface  area,  was  difficult  to  de- 
termine since,  in  many  regions,  the 
surface  area  of  small  lakes  is  subject  to 
extreme  seasonal  variation.  However,  we 
have  foiuid  that  In  most  cases,  the  wet- 
lands adjacent  to  these  small  natural 


lakes  are  more  easily  delineated  and  are 
relatively  stable  despite  fluctuations  in 
water  levels.  In  order  to  simplify  the 
identification  of  natural  lakes  described 
in  §  323.4-2(a)  (2)  and  (3^  we  adopted  a 
standard  for  surface  area  measurement 
by  Including  adjacent  wetlands.  Since 
these  surrounding  wetland  areas  are  now 
included  in  the  measurement,  we  in- 
creased the  size  limitation  for  lakes  from 
5  acres  to  10  acres.  Again,  we  emphasize 
that  this  size  limitation  is  only  used  for 
determining  whether  an  individual  or 
general  permit  in  lieu  of  this  nationwide 
permit,  is  required. 

We  share  the  concern  of  the  environ- 
mental groups  tliat  prairie  potholes  and 
many  other  Isolated  lakes  are  disappear- 
ing. The  safeguards  contained  in  the  new 
management  practices  section  of  this 
permit,  as  well  as  the  authority  vested 
in  the  District  Engineers  to  process  in- 
dividual or  general  permits  where  the 
concerns  of  the  aquatic  environment  (as 
expressed  in  the  EPA  Guidelines)  so  re- 
quire, will,  we  believe,  adequately  protect 
the  broad  range  of  water  quality  con- 
cerns and  the  public  interest  in  "prairie 
potholes,  small  lakes,  and  other  waters 
described  by  this  section."  Moreover. 
§  323.4-4  provides  another  safeguard 
through  which  EPA  can  bring  concerns 
for  water  quality  as  expre.ssed  in  the 
Section  404<b>  Guidelines  to  the  atten- 
tion of  the  District  Engineer. 

Several  commcnters  indicated  that  the 
third  condition  of  this  nationwide  permit, 
dealing  with  erosion,  was  vague  and 
overly  broad.  The  condition  has  been 
changed  to  make  our  intent  clear:  the 
fill  must  be  maintained  in  a  manner  to 
prevent  erosion  and  other  non-point 
sources  of  pollution. 

EPA  recommended  that  we  include  a 
condition  that  the  discharge  would  not 
destroy  members  of  a  tlireatencd  or  en- 
dangered species.  We  concvH"  and  this 
change  has  been  made  in  this  nation- 
wide permit,  as  well  as  in  the  nationwide 
permit  that  authorizes  discharges  for 
certain  types  of  activities.  (See  §§  323.4- 
2<b)(l)  and  323.4-3(b)(3).)  We  cannot 
agree  to  requests  from  industries  to  de- 
lete this  condition  altogether  since  Sec- 
tion (7)  of  the  Endangered  Species  Act 
requires  the  Corps  to  protect  threatened 
and  endangered  species  in  all  waters 
subject  to  its  regulatory  jurisdiction. 

We  received  a  great  number  of  com- 
ments from  Resource  Districts  in  opposi- 
tion to  the  exception  in  our  nationwide 
permits  (§  323.4-2  (c) )  for  dams  located 
above  the  headwaters  which  would  be 
greater  than  25  feet  in  height  or  50  acre 
feet  in  impoundment  capacity.  As  was 
pointed  out,  this  exception  would  auto- 
matically require  an  individual  permit 
for  many  dams  above  the  headwaters 
which,  in  most  cases,  were  exempt  from 
individual  permit  requirements  by  the 
1975  regulation.  We  are  excluding  this 
exception  since  we  feel  that  our  original 
reason  for  including  it  will  now  be  satis- 
fied by  inclusion  of  the  new  manage- 
ment practices,  discus.sed  above.  The  de- 
letion of  §  323.4-2(3)  means  that  any 
dam  located  above  the  headwater  of  a 
stream  will  be  authorized  by  the  nation- 


wide permit  unless  the  District  Engineer 
applies  his  discretionarv  authority  under 
§  323.4-4. 

Specific  categories  of  discliargcs.  Com- 
ments on  the  types  of  activities  and  pro- 
posed conditions  included  in  this  portion 
of  the  nationwide  permit  ranged  from 
environmental  groups,  who  favored 
greater  restrictions  on  permitted  activi- 
ties, to  industry  groups  who  proposed 
additional  categories  to  be  permitted  to 
cover  thoir  particular  activities.  We  feel 
that  we  have  struck  a  rea.sonab]e  bal- 
ance between  these  concerns  and  re- 
quests through  the  addition  of  the  man- 
agement practices,  discussed  above.  At 
the  same  time,  we  are  committed  to  re- 
viewing other  classes  and  categories  of 
discharges  of  dredged  or  fill  material 
that  may  be.  in  the  future,  candidates 
for  nationwide   permits. 

Utility  lines  ii  323.4-3'a>  U  >  i .  This 
section  has  been  amended  to  clarify  that 
any  excess  material  beyond  that  n«^cded 
to  restore  the  bottom  contour  to  its  lue- 
construction  status  must  be  removed  to 
an  upland  disposal  area.  Such  a  require- 
ment was  envisioned  in  tlie  proposed  per- 
mit, but  not  clearli'  expressed.  At  the 
suggestion  of  EPA,  we  have  explicitly 
stated  this  requiretnent  to  insure  com- 
pliance and  avoid  misunderstanding. 

NumerotiB  comaienters  suggested  fur- 
ther clarification  ou  what  was  intended 
by  the  use  of  the  term  "utility  line. '  We 
have  defined  the  term  to  include  any 
pipe  or  pipeline  for  the  transportation 
of  any  ga.seous,  liquid,  liquifiable.  or 
slurry  substance,  and  any  cable,  lir.e.  or 
wire  for  the  transmission  of  energy,  tele- 
phone, radio,  or  television  commurica- 
tion. 

Despite  several  suggestions  for  pre- 
notification  requirements  and  fill  length 
and  volume  restrictions,  we  do  not  're- 
lieve that  these  conditions  are  nece:  .-aiy. 
"W^e  feel,  instead,  that  upland  dispoiol  of 
excess  material  and  compliance  witii  the 
management  practices  will  limit  any 
sedimentation  or  disruption  of  water 
flow  in  streams  as  a  result  of  these  activ- 
ities. 

Bank  stabilization  i1^  323.4-3':t"2  '  > . 
We  have  modified  this  category  of  dis- 
charge to  make  it  clear  that  only  7ieces- 
sary  bank  stabilization  for  erosion  pre- 
vention is  being  p>ermitted.  While  some 
suggested  that  we  include  a  pre-notifica- 
tion  requirement,  we  do  not  feel  that  this 
is  necessary. 

Minor  road  crossing  fills  '  §  323.4-3<ai 
<3)) .  This  category  of  activity  generated 
more  specific  comment  than  any  other  of 
the  proposed  nationwide  permits.  We 
have  made  certain  changes  to  respond  to 
these  comments. 

At  the  request  of  many  commenters. 
we  have  removed  the  30  day  advance 
notification  requirement  for  discharges 
between  100  and  200  cubic  yards  in  quan- 
tity. We  believe  that  this  is  impractical 
to  administer  and  that  the  basic  intent 
for  the  notification  has  been  offset  by  the 
inclusion  of  management  practices. 

Our  proposed  nationwide  permit  pro- 
vided that  a  crossing  must  be  culverted 
or  bridged  to  prevent  the  restriction  of 
normal  flow.  In  response  to  comments  by 
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EPA  tind  ciiviionmental  groiii»s  "normal" 
has  been  changed  to  "expecU'd  high 
Hows."  This  change  will  provide  more  ef- 
fective drainage  and  reduce  erosion  dur- 
ing expected  flood  stage  levels. 

Forest  industry  commenters  wove  al- 
most unanimous  in  tlieir  calls  for  delct- 
ine  tlie  100  to  200  cubic  yard  leporling 
requirement  isee  above >  and  increasing 
both  the  200  cubic  yard  fill  limit  and  the 
50  foot  wetland  width  limitation.  They 
indicated  that  many  minor  road  cross- 
ings with  little  or  no  duect  or  cumulative 
environmental  impact  would  not  qualify 
under  our  proi>osed  permit.  Their  main 
source  of  concern  wai;  the  50  foot  limit 
on  wetlands  adjacent  to  the  waterbody 
to   be   crassed.   In   reviewing   the  com- 
ments it  became  apparent  that  confining 
road  cro^ssiiig  activities  in  adjacent  wet- 
lands to  50  feet  on  either  side  of  the 
ordinary  hish  water  mark  of  tlie  water- 
body    would   result   in   excluding   many 
.•^mall  roadfills  from  this  nationwide  ijcr- 
mit.    On    the    other    hand,    others    ap- 
plauded our  50  foot  limit  and  urucd  a 
reduction  in  the  allowable  level  of  fill. 
After  carefully  considering  all  comments 
on  this  permit  we  decided  that  the  allow- 
able wetland  width  to  be  crossed  could  be 
increased  from  50  to  100  feet  on  either 
side  of  the  stream  as  long  as  this  allow- 
ance w  as  applicable  to  non-tidal  streams. 
In  tidal  waters,  where  adjacent  wetlands 
are  more  dependent  on  frequent  tidal 
flushing,  and  therefore  circulation  im- 
pairments from  road  fills  are  more  dam- 
aging,  we  concluded   that  even   the   50 
foot  wetland  fill  needed  to  be  controlled 
tlirough  an  individual  or  general  permit. 
We.  therefore,  divided  the  road  fill  per- 
mit into  tidal  and  non-tidal  waters.  For 
non-tidal  waterbodies.  we  increased  the 
adjacent  wetland  width  from  50  to  100 
feet.  For  tidal  water  cro.ssings  (Section 
323.4-3'a»  <4> )  we  included  only  the  fill 
placed  incidental  to  l.he  construction  of 
the  bridge  itself.  Any  approach  fills  or 
causeways  associated  with  the  crossings 
of  tidal  waters  will  require  an  individual 
or  general  Section  404  permit  if  located 
lu  wators  of  the  United  States. 

One  commenter  expressed  concern 
tliat  no  restriction  had  been  placed  on 
the  total  amount  of  fill  Bbove  the  or- 
dinary high  water  mark,  since  this 
could  lead  to  erosion  on  steep  slopes  be- 
tween the  ordinary  high  water  mark  and 
the  road  .stirface  The  letter  also  feared 
that  without  a  total  fill  limit,  vast 
amounts  of  wetlands  could  be  filled  at 
riiih*  angles  to  the  waterbody  for  roads  or 
turn  around  areas.  We  share  this  coni- 
menter's  concerns.  Howevt.-.  we  believe 
tliat  adherence  to  the  management  prac- 
tices suggested  by  EPA  will  minimize  ero- 
sion and  other  non-nrofit  .sources  of  pol- 
lution. As  for  his  .second  conoern.  it  must 
be  noted  that  !;  323  4-3<ai  «3>  only  per- 
mits minor  road  crossings  and  attendant 
features.  It  does  not  authorize  general 
road  building  in  wetlands  above  the  or- 
dinary high  water  mark.  We  will  con- 
strue attendant  features  narrowly.  Major 
activities  appurtenant  to  the  road  cross- 
ing will  not  be  permitted  by  this  sec- 
tion. These  require  an  individual  or  gen- 


eral  permit   issued   pursuant   to  proce- 
dures in  33  CFR  Part  325. 

Many  commenters  expressed  confusion 
over  the  100  200  cubic  yard  measure- 
ment as  it  pertains  to  these  roadfills.  We 
intended  to  use  that  mea.surement  to 
define  the  size  of  the  crossing,  and  to 
use  the  ordinary  high  water  mark  to 
det»M  mire  that  size.  Thus,  up  to  200  cubic 
yards  of  material  can  be  discharged  be- 
low Lhi-  plane  of  ordinary  high  water  of 
a  waterbody  under  this  nationwide  per- 
mit, and  additional  cubic  yards  of  ma- 
terial can  bo  discharged  into  the  100  foot 
."-Uip  of  adjacent  wetlands,  as  necessary, 
to  construct  the  road  provided  the  con- 
ditions to  protect  those  wetlands  are 
satisfied.  We  have  expressed  this  intent 
by  including  a  definition  of  •minor  road 
fill"  111  the  nationwide  permit, 

nriwir.  rchabiUtation  and  replacement 
nj  existina  fills  i  §323.4-3(0  m4'  ).  As  we 
hi»vc  previouslv  indicated,  the  1975  regu- 
lations txcliKkd  material  placed  for 
maint»!ian(e  and  emergency  reconstruc- 
tion of  fills  from  the  definition  of  'fill 
niatcrii;!."  We  have  added  this  previously 
excluded  activity  to  the  hst  of  those  that 
are  being  permitted  today  by  this  nation- 
wide permit. 

EPA.  Conservation  Conimis.>ions.  and 
environmental  groui)5  noted  that  the 
condition  in  subparagraph  (fi  that  the 
discharge  not  disrupt  the  migration  of 
indigenous  aquatic  life  was  not  sufficient 
to  safeguard  the  passage  of  nonmigra- 
tory  aquatic  life.  The  final  nationwide 
pf  rmit  condition  reflects  this  conceni  by 
chanuing  •migration"  to  "movement." 
Subparagraph  i6i  has  been  amended 
t  )  clarify  its  intent  to  control  erosion 
und  other  non-points  sources  of  pollu- 
tion. Tli-is  subparagraph  is  consistent 
with  chonf'es  made  in  §  323.4-2ib>  <3 '. 

A  new  condition  has  been  added  at  the 
request  of  the  Department  of  the  Interior 
to  exclude  comiK>nents  of  National  and 
State  wild  and  .scenic  river  s.vstems  (es- 
tablished pursuant  to  the  Wild  and 
Scenic  Rivers  Act*  from  the  nationwide 
permit  programs  (§§  323.4-2' bn 4'  and 
323.4-3 <b>  '7)  ). 

Dixcrelionnry  authority  to  rcciuire  in- 
(liiidual  or  general  permits  i^  323.4-4 <. 
Comments  received  from  industry  groups 
suggested  that  this  section  was  superflu- 
ous since  by  definition  any  activity  per- 
formed in  accordance  with  the  condi- 
tions in  Ji!  323.4-2  or  323.4-3  would  have 
minimum  adverse  water  quality  invjact 
and  would  not  trigger  EPA  Guideline 
concerns.  On  the  other  hand  other  com- 
nK;nters  suggested  more  stringent  con- 
trols over  erosion,  water  quality,  chemi- 
cal use.  restoration  of  abandoned  i^roj- 
ects  and  wildlife  protection.  In  order  to 
make  our  regulatory  program  work,  we 
are  relying  on  decentralization  and  our 
flexibility  to  respond  to  local  conditions. 
Moreover,  if  we  overburden  this  nation- 
wide permit  with  specific  conditions,  its 
intent  and  usefulness  is  reduced.  On  the 
other  hand,  we  realize  that  local  condi- 
tions may  be  such  that  special  restric- 
tions are  required  for  activities  otherwise 
acceptable  in  most  areas  and  certain 
waters  of  the  United  States  otherwise 


covered  by  a  nationwide  permit  require 
s|>ccial  restrictions.  We  believe  the  moi.l 
efficient  means  to  do  this  is  to  grant  our 
Dii.trict  Engineers  the  authority  to  re- 
quire individual  or  general  i>ermits.  a.s 
needed,  to  respond  to  these  local  con- 
ditions. To  this  end  we  invite  the  hel,j 
of  iTivatc  groups,  citizens,  and  Federal 
and  Slate  agencies  to  help  our  District 
Enhancers  respond  to  these  localized 
con-erns. 

All  Federal  ag'^ncies  that  commented 
exprc.s.sed  support  for  the  concept  of  na- 
tionwide permits,  as  did  81',.  of  the  pub- 
lic coninif  lit  letters.  We  believe  these  new 
nationwide  permits  represent  a  major 
step  forward  in  reducing  unnecessary  re- 
views and  delay  associated  with  regula- 
tion of  minor  discharges  of  dredged  or 
fill  material  into  waters  of  the  United 
States. 

An  environmental  a.ssessment  and  a 
Findings  of  Fact  have  been  prepared 
for  these  nationwide  pcrmit^s  as  well  as 
for  the  Section  10  nationwide  permits 
and  are  available  for  review  in  tiie  Office. 
Chief  of  Engineers.  Forrestal  Building. 
Room  5F-036.  Washington    DC    203H 

PART    324 

This  Part  prescribes  the  special  poli- 
cies and  procedures  that  will  be  tised 
to  evaluate  applications  for  permits  to 
tran.sport  dredged  material  for  purposes 
of  dumping  in  ocean  waters  pursuant  to 
Section  103  of  the  Ocean  Dumping  Act. 
Tliese  policies  and  procedures  must  aLso 
be  read  in  conjunction  with  the  appli- 
cable general  policies  of  Part  320  and 
general  procedures  of  325.  If  you  need 
a  permit  to  dump  dredged  material  in 
the  oceans,  you  should  al^o  refer  to 
Part  322  since  a  permit  will  be  required 
under  Section  10  of  the  1899  Act  to 
dredge  in  navigable  waters  of  the  United 
States. 

Part  324  corresijonds  to  Sections  'd' 
13'.  (e>'3».  and  *gi<17'  of  rescinded 
33  CFR  209.120. 

We  have  adopted  the  definitions  of 
"oceans  waters",  "dredged  material'", 
and  "transport"  as  tised  by  the  Ocean 
Dumping  Act. 

In  accordance  with  recent  revisions  to 
EPA  criteria  for  the  evaluation  of  the 
ocean  dumping  of  dredged  material,  we 
have  included  requirements  for  addi- 
tional specific  information  that  must  be 
included  as  part  of  a  public  notice  for 
a  ijroijosed  ocean  dumping  of  dregdcd 
material.  We  have  also  specifically  in- 
cluded the  requirement  that  District 
Engineers  consider  the  availability  of 
land  based  alternatives  during  the  eval- 
uation of  applications  for  ocean  dump- 
ing permits.  (See  also  §  320.4* a h2>  '. 

Procedures  have  also  been  included  in 
this  Part  for  those  cases  in  which  EPA 
objects  to  the  propo.sed  dumping  of 
dregdcd  material  In  ocean  waters  as 
being  Inconsistent  with  the  EPA  cri- 
teria   'See  5  324.4'c^-(e) '. 

PART    325 

This  Part  describes  the  procedures  for 
processing  all  applications  for  Depart- 
ment of  the  Army  permits,  and  for  modi- 
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fying  or  revoking  permits  that  have  been 
Issued.  It  corresponds  to  and  supersedes 
paragraphs  (h)  through  (s)  of  rescinded 
33  CFR  209.120.  The  following  is  a  sum- 
mary of  the  major  changes: 

The  material  was  reorganized  for 
clarity.  For  example,  public  notice  and 
environment  impact  statement  (EIS) 
inocedures.  which  were  discussed  in  a 
number  of  different  places  in  the  re- 
st inded  regulation,  were  consolidated 
into  single  paragraphs. 

The  EIS  procedures  were  revised  to  al- 
low for  a  public  hearing  at  completion 
of  the  draft  EIS  rather  than  the  pro- 
po.sed final  EIS;  to  require  a  public 
notice  of  the  final  EIS  filing:  and  to 
provide  for  transmittal  of  the  District 
Engineer"s  report  to  higher  authority  for 
decision,  if  required,  after  completion  of 
the  30  day  comment  period  on  the  final 
EIS  (§  325.4). 

Permit  file  documentation  require- 
ments have  been  clarified.  The  District 
Engineer  must  prepare  an  impact  assess- 
ment document  'either  an  environmen- 
tal asses-sment  or  an  EIS)  for  each  ap- 
plication and  a  decision  document 
(either  a  Findings  of  Fact  or.  if  the  case 
Is  sent  forward  for  decision,  his  report 
on  the  application)  (5  325.2<a) ). 

District  Engineers  have  been  delegated 
expanded  authority  to  deny  permits,  In- 
cluding those  which  he  determines  are 
not  in  the  public  interest.  (Their  pre- 
vious denial  authority  was  limited  to 
navigational  conflicts  and  denial  of  a  re- 
lated state  or  local  certification  or  au- 
thorization.) District  Engineers  have 
also  been  given  the  authority  to  i.ssue 
most  permits  found  to  be  in  the  public 
Interest  over  unresolved  objections  of 
another  Federal  agency  if  that  agency 
Indicates  that  it  does  not  desire  to  refer 
the  application  to  a  higher  level  of  au- 
thority for  review,  (5  325.8(b)). 

Litigation  potential  and  objection  from 
a  member  of  Congress  have  been  deleted 
as  reasons  for  automatically  having  to 
refer  an  application  to  the  Chief  of 
Engineers  for  decision.  (5  325.8id) ) . 

Procedures  relating  to  the  Coastal 
Zone  Management  Act  have  been  made 
compatible  with  new  regulations  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration to  be  publi-shed  as  15  CFR 
930  (§  325.2(b)(2)). 

PART    326 

This  Part  prescribes  the  policies  and 
procedures  that  will  be  used  by  the 
Corps  in  the  enforcement  of  the  require- 
ments of  the  River  and  Harbor  Act  of 
1899,  the  FWPCA,  and  the  Ocean  Dump- 
ing Act.  The  Part  corresponds  to  re- 
scinded 33  CFR  209.120(g)  (12),  and  is 
generally  a  restatement  of  the  provi- 
sions in  that  rescinded  section. 

We  have  made  several  additions  and 
clarifications  to  this  enforcement  regu- 
lation. On  August  22,  1975,  the  Chief  of 
Engineers  delegated  authority  to  Dis- 
trict Engineers  to  refer  certain  types  of 
cases  Involving  unauthorized  activities 
directly  to  the  local  U.S.  Attorney.  This 
delegation  included  the  following  types 
of  cases:  (1)  All  unauthorized  structures 
or  work  falling  exclusively  within  the 


.scope  of  Section  10  of  the  1899  Act  for 
which  a  criminal  fine  or  penalty  under 
Section  12  of  that  Act  is  con.sidered  ap- 
propriate; (2»  all  civil  actions  involving 
small  unauthorized  structures,  such  as 
piers,  which  require  restoration  or  modi- 
fication by  judicial  order  because  efforts 
to  secure  voluntary  compliance  have 
failed;  (3)  all  violations  of  Section  301 
of  the  FWPCA  involving  unauthorized 
discharges  of  dredged  or  fill  material  into 
waters  of  the  United  States,  unless  the 
case  involves  a  substantial  question  of 
law  or  fact,  or  a  request  for  substantial 
restoration;  and  (4)  all  ca.ses  for  which 
a  temporary  restraining  order  and /or 
preliminary  injunction  is  approjDriate 
following  non-compliance  with  a  cease 
iMid  desist  order  issued  by  the  District 
Engineer. 

We  have  restated  this  delegation  of 
authority  in  this  regulation,  as  well  as 
certain  basic  policy  guidance  (aLso  pie- 
viou.sly  included  in  the  August,  1975 
delegation)  for  use  by  the  District  En- 
gineer in  detennining  whether  civil  and/ 
or  criminal  action  is  appropriate.  We 
have  also  incorporated  the  policies  and 
procedures  expressed  in  a  Memorandum, 
dated  June  1.  1976.  entitled  "EPA  En- 
forcement Policy  for  Noncompliance 
with  Section  404  of  the  FWPCA",  which 
was  signed  by  the  Assistant  Administra- 
tor for  Enforcement  of  EPA  and  con- 
curred in  by  the  Assistant  Attorney 
General  and  the  Chief  Counsel  of  tlie 
Corps  of  Engineers. 

Authority  to  refer  certain  types  of 
cases  directly  to  the  local  U.S.  Attorney 
has  not  been  delegated  to  the  District 
Engineer  either  because  of  the  extreme 
seriousness  of  the  case  or  because  the 
law  on  the  particular  type  of  case  has 
not  developed  to  the  point  to  which  De- 
partmental level  attention  is  no  longer 
required. 

We  intend  to  propose  revisions  to  this 
regulation  in  the  near  future  that  will 
provide  further  pohcy  and  procedural 
guidance  and  that  will  incorporate  other 
enforcement  authorities. 

PART    327  ^ 

This  Part  prescribes  the  policies  and 
procedures  to  be  followed  by  the  Corps 
in  the  conduct  of  public  hearings.  A 
public  hearing  may  become  necessary 
in  the  evaluation  of  an  application  for 
a  Department  of  the  Army  permit.  The 
Part  restates  the  policies  and  proce- 
dures that  were  prescribed  in  rescinded 
33  CFR  209.133. 

PART    328 

This  Part  prescribes  tlie  policies  and 
procedures  used  in  the  establishment  of 
harborlines  pursuant  to  Section  11  of  the 
River  and  Harbor  Act  of  1899  (33  U.S.C, 
404).  As  previously  Indicated,  harbor- 
lines  are  only  used  as  guidance  to  the  Dis- 
trict Engineer  concerning  the  impact 
that  a  particular  activity  may  have  on 
navigation.  Activities  occurring  landward 
of  established  harborlines  must  still  have 
permits  under  Sections  9  or  10  of  the  1899 
Act,  and  may  also  require  permits  imder 
Section  404  of  the  FWPCA  and  Section 
103  of  the  Ocean  Dumping  Act.  This  part 


restates  the  policies  and  procedures  ex- 
pressed in  rescinded  33  CFR  209.150. 

PART    329 

This  Part  corresponds  to  rescinded  33 
CFR  209.260  and  provides  the  adminis- 
trative definition  of  the  term  'navigable 
waters  of  the  United  States"'  as  ased 
throughout  Parts  320-325. 

Two  changes  have  been  made  to  this 
regulation.  First,  pursuant  to  the  decision 
of  United  States  v.  Stoeco  Homes,  Inc., 
498  F.2d  597.  (3rd  Cir.,  1974),  cert,  den.: 
420  U.S.  927  (1975),  we  have  included 
artificial  waters  subject  to  tidal  action 
within  our  administrati\'e  definition  of 
navigable  waters  of  the  United  States. 
Second,  we  have  delegated  authority  to 
Division  Engineers  to  make  determina- 
tions of  navigability.  (Previously,  this  au- 
thority existed  with  the  Chief  of  Engi- 
neers.) Accordingly.  33  CFR  209.120. 
209.125.  209.131.  209.133,  209.150  and 
209.260  are  revoked  and  reserved  and  33 
CFR  320  through  329  are  added  as  set 
forth  below. 

Note. — The  Department  of  the  A:n;y  has 
determmed  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

(33  U.S.C.  401;  33  U.S.C.  403;  33  U.S.C.  1344; 
33  U.S.C.  1413.) 

Dated:  July  13,  1977. 

Drake  Wilson. 
Brigadier  General,  USA. 
Deputy  Director  of  Civil  Works. 

Chapter  II  of  33  CFR  is  amcr,d.:d  as 
follows: 

PART  209 — ADMINISTRATIVE 
PROCEDURES 

§§209.120,  209.125,  209.1.31,   209.133, 
209.150,   and    209.260      [Rcf^emcd] 

1.  The  above  sections  are  revoked  and 
reserved. 


2.  The  following  parts  320  through  329 
are  added: 

PART  320 — GENERAL   REGULATORY 
POLICIES 

Sec.  < 

320.1  Purpose  aad  scope. 

320.2  Authorities  to  issue  permits. 

320.3  Related  legislation. 

320.4  General  policies  for  evaluating  permit 

apphcatlons. 

AuTHORrry:  33  U.S.C.  401  et  seq.:  33  U  S.C. 
1344;  33  U.S.C.  1413. 

§  320.1      Purpose   and   scope. 

(a)  Types  of  activities  regulated.  This 
regulation  and  the  regulations  that  fol- 
low (33  CFR  321-329)  prescribe  the  stat- 
utory authorities,  and  general  and  spe- 
cial policies  and  procedures  applicable  to 
the  review  of  applications  for  Depart- 
ment of  the  Army  permits  for  various 
types  of  activities  that  occur  in  waters  of 
the  United  States  or  the  oceans.  This 
part  identifies  the  various  Federal  stat- 
utes that  require  Department  of  the 
Army  permits  before  these  activities  can 
be  law^fully  undertaken;  the  related 
Federal  legislation  applicable  to  tlie  re- 
view of  each  activity  that  requires  a 
Department  of  the  Army  permit;  and 
the  general  policies  that  are  applicable 
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to  the  review  of  all  activities  tl^at  re- 
quue  Department  of  the  Army  permits. 
Parts  321-324  address  the  various  types 
of  activities  tliat  require  Department  of 
the  Army  permits,  inrludiiig  special 
policies  and  procedures  appluable  to 
tliose  activities,  as  follows: 

1 1 )  Dams  or  dikes  in  navigable  wa- 
ters of  the  United  States  (Part  321 1; 

12'  All  other  structures  or  work  m- 
cluding  excavation,  dredging,  and  or  dis- 
posal activities,  in  navigable  waters  of 
the  United  States  iPart  322) : 

(3)  All  activities  that  alter  or  modify 
tlie  coiuse.  condition,  location,  or  capac- 
ity of  a  navigable  water  of  the  United 
Slates  (Part  322'; 

(4'  Construction  of  fixed  structures 
and  artificial  islands  on  the  outer  con- 
tinental shelf  I  Part  322  >  ; 

•  5)  All  discharges  of  dredged  or  fill 
material  into  the  waters  of  the  United 
States  I  Part  323';  and 

1 6'  All  activities  involving  tiie  trans- 
portation of  dredged  material  for  the 
purpose  of  dumping  it  in  ocean  waters 
(Part  324). 

(b>  FoDiis  of  authori::afio7i.  Depart- 
ment of  the  Army  permits  for  the  above 
described  activities  are  issued  under 
various  forms  of  authorization.  These  in- 
clude individual  permits:  letters  of  per- 
mis.sion  that  are  issued  following  a  re- 
view of  an  individual  application  for  a 
Department  of  the  Army  permit:  general 
permits  that  authorize  the  performance 
of  a  category  or  categories  of  activities 
in  a  specific  geographical  region  after  it 
is  determined  that  these  activities  will 
cause  only  a  minimal  individual  and 
cumulative  adverse  envii'onmental  im- 
pact: and  nationwide  permits  that  au- 
thorize the  performance  of  certain  speci- 
fied activities  throughout  the  Nation.  The 
nationwide  permits  are  found  in  33  CFR 
322.4  and  323.4.  If  an  activity  is  covered 
bv  a  general  or  nationwide  penmt.  an  ap- 
plication for  a  Department  of  the  Army 
permit  does  not  have  to  be  made.  In 
such  ca.-es,  a  per.son  must  only  comply 
with  the  conditions  contained  in  the  gen- 
eral or  nationwide  permit  to  satisfy  tlie 
requirements  of  law. 

<c>    General  instruclions.  The  pr<xe- 
durcs  for  processing  all  letters  of  per- 
mission, individual  pennits.  and  general 
permits  are  contained  in  33  CFR  325. 
However,  before  reviewing  lho.se  proce- 
dures, a  persoi^.  desiring  to  perform  any 
activity  that  requires  a  Department  of 
the  Army  permit  is  advised  to  review 
tlie    f;enoral    and    special    policies    that 
relate    to    the    pai-ticular    activity    as 
outlined    in    tliLs   Part    320    and    Parts 
321     through    324     The    terms    "navi- 
gable   waters    of    the    United    States" 
and  "waters  of  the  United  States"  arc 
used  frequently  throughout  those  regu- 
lations,  and   it   is   important   that   the 
reader  understand  the  difference  from 
the    outset.    "Navigable    waters    of    the 
United  States"  are  defined   in  33  CFR 
329.   These   ai'e   the   traditional   waters 
where  permits  are  required  for  work  or 
structures  pursuant  to  sections  9  and  10 
of  tlie  River  and  Harbor  Act  of   1899. 
"Waters  of  the  United  States"  are  defined 
In  33  CFR  323.2fa).  These  waters  in- 
clude more  than  navigable  waters  of  the 


United  States  and  are  the  waters  where 
permits  are  required  for  the  discharge 
of  dredged  or  fill  material  pur.suant  to 
section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 

|5  :i20.2       .ViilIiorili«-s    lo    i«»u«'    primilj'. 

ia>  Section  9  of  the  River  and  Harbor 
Act  approved  March  3,  1899  (30  Stat. 
1151;  33  use  401  >  (hereinafter  referred 
to  as  Section  9>  prohibits  the  construc- 
tion of  any  dam  or  dike  acro.ss  any 
navigable  water  of  tlie  United  States  in 
the  ab.senre  of  Congressional  consent 
and  apinoval  of  the  plans  by  the  Chief 
of  Engineers  and  the  Secretary  of  the 
Army.  Where  t!io  navigable  portions  of 
the  waterbody  lie  wholly  within  the 
limits  of  a  single  State,  the  structure 
may  be  built  under  authority  of  the  legis- 
lature of  that  State,  if  the  location  and 
plans  or  any  modififation  thereof,  are 
approved  by  the  Chief  of  Engineers  and 
by  the  Secretary  of  tlie  Army.  Tlie  in- 
strument of  authorization  is  designated 
a  permit.  Section  9  abo  pertains  to 
brid.gcs  and  causeways  but  the  authority 
of  tiie  Secretary  of  the  Army  and  Chief 
of  Engineers  with  respect  to  bridges  and 
causewa^•s  was  transferred  to  the  Secre- 
tary of  Tran.sportation  under  the  De- 
partment of  Transportation  Act  of 
October  15.  19G6  (80  Stat.  941.  49  USC 
11,S5g  (6'iA'>.  See  also  33  CFll  Part 
321.  A  DeiJirtmcnt  of  the  Army  authori- 
zation is  reciuiied  for  tlie  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States  associated  with 
bridges  rnd  causeways  pursuant  to  Sec- 
tion 404  of  tlie  Federal  Wat«r  Pollution 
Control  Alt  Amendments  of  1972  (33 
USC  1.^44  ' .  See  CFR  Part  223. 

lb'     Section    10    of    the    River    and 
Harbor  Act  approved  March  3,  1899  (30 
tfiat.    1151:    33    USC    403'     (hereinafter 
referred  to  as  Section  10 >   piohibits  tlie 
unauthorized   obstruction   or   alteration 
of   any  navigable   water   of   the  United 
States.  Tlic  construction  of  any  stiuc- 
ture  in  or  over  any  navigable  water  of 
tlie  United  States,  the  excavation  from 
or  depositing  of  material  in  such  waters, 
or    Uie    accomplishment    of    any    othey 
work     affecting     the     course,     location, 
condition,  or  capacity  of  such  waters  is 
unlav  ful    unless    the    work    has    been 
recommended  by  tlie  Chief  of  Engineers 
and  authorized  by  the  Secretarj'  of  the 
Army.  The  instrument  of  authoiir.ation 
is  designated  a  permit,  general  permit, 
or  letter  of  permission.  The  autliority  of 
the  Secretary  of   the  Army   to  prevent 
obstructions  to  navigation  in  the  navi- 
gi'ble  waters  of  Uie  United  States  was 
extended  to  artificial  islands  and  fi.\ed 
structures    located    on    the    outer    con- 
tinental  shelf   by   Section   4if'    of   the 
Outer  Continental  Shelf  Lanci.N  Act  of 
1953   (67  Stat.  463;   43  U.S.C.   1333(ti>. 
See  also  33  CFR  Part  322. 

(c)  Section  11  of  tlie  River  and 
Harbor  Act  approved  March  3,  1899  <30 
Stat.  1151;  33  U.S.C.  404)  authorizes  the 
Secretary  of  the  Army  to  establish  harbor 
lines  channelward  of  which  no  piers, 
wharves,  bulkheads  or  other  works  may 
be  extended  or  deposits  made  without 
approval  of  the  Secretary  of  the  Army. 


By  policy  stated  in  33  CFR  328,  effective 
May  27.  1970,  harbor  lines  are  guide- 
lines only  for  defining  the  ofT.-^liore  limit- 
of  structures  and  filLs  insofar  as  thev 
impact  on  navigation  interests.  Permit.^ 
lor  work  shoreward  of  those  lines  must 
be  obtained  in  accordance  with  Scctio.i 
10  and.  if  a:)plicable.  Section  404. 

(d)  Section  13  of  the  River  and  Har- 
bor Act  approved  March  3.  1899  C};'  St:\t. 
1152:  33  U.S.C.  407'  provides  that  the 
Secretary  of  the  Army,  whenever  the 
Chief  of  Engineers  determines  that  an- 
chorage and  navigation  v.  ill  not  be  in- 
jured thereby,  may  permit  the  discharge 
of  refuse  into  navigable  waters.  In  the 
absence  of  a  permit,  such  discharge  of 
refuse  is  prohibited.  While  the  prohibi- 
tion of  this  section,  known  as  the  Refuse 
Act,  is  still  in  effect,  the  i^ermit  authority 
of  the  Secretary  of  the  Army  has  been 
surerscded  by  the  lirnmit  authority  pro- 
vided the  Administrator,  Environmental 
Protection  Agency,  and  the  States  under 
Sections  402  and  405  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1072  (PL  92-500,  8t  Stat.  81G. 
33  U.S.C.  1342  and  1345'.  See  40  CFR 
Parts  124  and  125. 

(e>  Section  14  of  the  River  and  Har- 
bor Act  approved  March  3.  1899  (30  Stat. 
1152;  33  U.S.C.  408'  provides  that  the 
Secretary  of  the  Army  on  the  recommen- 
dation of  the  Chief  of  Engineers  may 
grant  permission  for  the  temporary  oc- 
cupation or  use  of  any  sea  wall,  bulk- 
head, jetty,  dike,  levee,  wharf,  pier,  or 
other  work  built  by  the  United  States. 
This  permission  will  be  granted  by  an 
appropriate  real  estate  instriunent  in 
accordance  with  existin:^  real  estate  reg- 
ulations. 

(f )  Section  1  of  the  River  and  Harbor 
Act  of  June  13.  1902  (32  Stat.  371;  33 
U.S.C.  565)  allows  any  persons  or  corpo- 
rations desiring  to  improve  ai\v  naviga- 
ble river  at  their  own  expense  and  risk 
to  do  so  upon  the  approval  of  the  plans 
and  specifications  by  the  Secretai-y  of 
the  Army  and  the  Chief  of  Engineers.  Ln- 
provements  constructed  under  this  au- 
thority, which  are  primarily  in  Federal 
project  areas,  remain  subject  to  the  con- 
trol and  supervision  of  the  Secretary  of 
tlie  Army  and  the  Chief  of  Engineers. 

(g'  Section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (FL  92-500,  86  Stat.  816.  33  U.S.C 
1344'  (hereinafter  referred  to  as  Section 
404'  authorizes  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, to  issue  permits,  alter  notice  and 
opportunity  for  public  hearings,  for  the 
discharge  of  dredged  or  fill  material  into 
the  waters  of  the  United  States  at  speci- 
fied disposal  sites.  See  33  CFR  323.  Tlie 
selection  and  use  of  dispo-al  sites  will  be 
in  accordance  with  guidelines  developed 
by  the  Administrator  of  the  Environ- 
mental Protection  Agency  ( EPA '  in  con- 
junction with  the  Secretary  of  the  Army, 
published  in  40  CFR  Part  230.  If  these 
guidelines  prohibit  the  selection  or  use 
of  a  disposal  site,  the  Chief  of  Engineers 
may  consider  the  economic  impact  on 
navigation  of  such  a  prohibition  in 
reaching  his  decision.  Furthermore,  the 
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Administrator  can  prohibit  or  restrict 
the  use  of  any  defined  area  as  a  disposal 
site  w^henever  he  determines,  after  notice 
and  ojjportunity  for  public  hearings  and 
after  consultation  with  the  Secretary  of 
the  Army,  that  the  discharge  of  such  ma- 
terials into  such  areas  will  have  an  un- 
acceptable adverse  effect  on  municipal 
water  supplies,  shellfish  beds  and  fishery 
areas,  wildlife,  or  recreational  areas. 

di'  Section  103  of  the  Marine  Pro- 
tection, Research  and  Sancturarics  Act 
of  1972.  as  amended  (PL  92-532,  86  Stat. 
1052.  33  U.S.C.  1413)  (hereinafter  re- 
ferred to  as  Section  103  >  authorizes  tlie 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  issue  permits, 
after  notice  and  opportunity  for  public 
hearings,  for  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters  where  it  is 
determined  that  the  dunqnng  will  not 
unreasonably  degrade  or  endanger  hu- 
man health,  welfare,  or  amenities,  or 
the  marine  environment,  ecological  sys- 
tem, or  economic  potentialities.  The 
selection  of  disposal  sites  will  be  in 
accordance  with  criteria,  developed  by 
the  Administrator  of  the  EPA  in  con- 
sultation with  the  Secretary  of  the 
Army,  published  in  40  CFR  Parts 
220-229.  However,  similar  to  the  EPA 
Administrator's  limiting  authority  cited 
ill  subparagraph  ^g',  above,  the  Admin- 
istrator can  prevent  the  is.suance  of  a 
permit  under  this  authority  if  he  finds 
that  the  dumping  of  the  material  will  re- 
sult in  an  unacceptable  adver.se  impact 
on  municipal  water  supplies,  .shellfish 
beds,  wildlife,  fisheries  or  recreational 
areas.  See  also  33  CFR  Part  324. 

§  .320.;}      K<)at<il   l<  ^'i>Iaiioii. 

(ai  Section  401  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (PL  92-500;  86  Stat.  816.  33  U.S.C. 
1341)  requires  any  non-Federal  appli- 
cant for  a  Federal  license  or  permit  to 
conduct  any  activity  that  may  result  in 
a  discharge  of  a  pollutant  into  waters 
of  the  United  States  to  obtain  a  certifi- 
cation from  the  State  in  which  the 
discharge  originates  or  will  originate,  or, 
if  appropriate,  from  the  interstate  water 
pollution  control  agency  having  jurisdic- 
tion over  the  affected  waters  at  tlie 
point  where  the  discharge  originates  or 
will  originate,  that  the  discharge  will 
comply  with  the  applicable  effluent 
limitations  and  water  quality  standards. 
A  certification  obtained  for  the  construc- 
tion of  any  facility  must  also  pertain  to 
the  subsequent  operation  of  the  facility. 

(b>  Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(PL  94-370,  90  Stat.  1013.  16  U.S.C. 
1456(c))  requires  Federal  agencies  con- 
ducting activities,  including  development 
projects,  directly  affecting  a  State's 
coastal  zone,  to  comply,  to  the  maximum 
extent  practicable,  with  an  approved 
State  coastal  zone  management  program. 
It  also  requires  any  non-Federal  appli- 
cant for  a  Federal  licen.se  or  permit  to 
conduct  an  activity  affecting  land  or 
w-ater  uses  In  the  State's  coastal  zone  to 
furnish  a  certification  that  the  proposed 
activity   will   comply   with   the   State's 


coastal  zone  management  program. 
Generally,  no  pcimit  will  be  issued  until 
the  State  has  concurred  with  the  non- 
Federal  applicant's  certification.  This 
provision  becomes  effective  upon  ap- 
proval by  the  Secretary  of  Commerce  of 
the  State's  coastal  zone  management 
program.  See  also  15  CFR  Part  930. 

<c)  Section  302  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of 
1972.  as  amended,  (PL  92-532.  86  Stat. 
1052.  16  L'SC  1432'  authorizes  the 
Secretaiv  of  Commerce,  after  con- 
sultation wiMi  other  interested  Federal 
agencies  and  with  the  apjiroval  of  the 
President,  to  dc-ignate  as  marine  sanc- 
tuaries those  areas  of  the  ocean  waters 
or  of  the  Great  Lakes  and  their  connect- 
ing waters  or  of  other  coastal  waters 
which  he  determines  necessary  for  the 
purpose  of  preserving  or  restoring  such 
areas  for  tiioir  cor.s'ervation.  recreational, 
ecological,  or  aesthetic  values.  After 
designating  such  an  area,  the  Secretary 
of  Commerce  shall  i.ssue  regulations  to 
control  any  activities  within  the  area. 
Activities  in  the  sanctuary  authorized 
under  other  authorities  are  valid  only  if 
the  Secretary  of  Commerce  certifies  that 
the  activities  are  consistent  with  the 
purposes  of  Title  HI  of  the  Act  and  can 
be  carried  out  within  the  regulations  for 
the  sanctuary. 

(d)  The  National  Environmental. Pol- 
icy Act  of  1969  '42  U.S.C.  4321-4347)  de- 
clares the  national  policy  to  encourage  a 
productive  and  enjoyable  harmony  be- 
tween man  and  his  environment.  Sec- 
tion 102  of  that  Act  directs  that  "to  the 
fullest  extent  pcssible:  (1)  The  policies, 
regulations,  and  public  Liws  of  the 
United  States  shall  be  interpreted  and 
administered  in  accordance  with  the 
policies  set  forth  in  this  Act,  and  (2)  all 
agencies  of  the  Federal  Government 
shall  ♦  »  •  insure  that  presently  un- 
quantified  environmental  amenities  and 
values  may  be  given  appropriate  con- 
sideration in  decision  making  along  with 
economic  and  teclinical  considerations 
•  •  •".  See  also  33  CFR  Part  325  and  33 
CFR  209.410. 

(e)  Tlie  Fi.sh  and  Wildlife  Act  of  1956 
(16  U.S.C.  742a,  et  seq.),  the  Migratory 
Marine  Game-Fi.sh  Act  (16  U.S.C.  760c- 
760g)  and  the  Fish  and  Wildlife  Coordi- 
nation Act  (16  U.S.C.  661-666C)  and 
other  acts  express  the  concern  of  Con- 
gress with  the  quality  of  the  aquatic  en- 
vironment as  it  affects  the  conservation, 
improvement  and  enjoyment  of  fish  and 
wildlife  resources.  Reorganization  Plan 
No.  4  of  1970  transferred  certain  func- 
tions. Including  certain  fish  and  wildlife- 
water  resources  coordination  res;ionsi- 
bilities.  from  the  Secretary  of  the  Inte- 
rior to  the  Secretary  of  Commerce. 
Under  the  Fish  and  Wildlife  Coordina- 
tion Act  and  Reorganization  Plan  No.  4, 
any  Federal  agency  that  proposes  to  con- 
trol or  modify  any  body  of  water  must 
first  consult  with  the  United  States  Fish 
and  Wildlife  Ser\'ice,  the  National  Ma- 
rine Fisheries  Service,  as  appropriate, 
and  with  the  head  of  the  appropriate 
State  agency  exercising  administration 
over  the  wildlife  resources  of  the  affected 
Stat«. 


(f )  The  Federal  Power  Act  of  1920  <41 
Stat.  1063;  16  U.S.C.  791a  et  seq.),  as 
amended,  -authorizes  the  Federal  Power 
Commission  (FPO  to  tssue  licenses  for 
the  construction,  operation  and  mainte- 
nance of  dams,  water  conduits,  reser- 
voirs, power  houses,  transmission  lines, 
and  other  i)hysical  structures  of  a  power 
project.  However,  where  such  structures 
will  affect  the  navigable  capacity  of  any 
navigable  waters  of  the  United  Slates  'as 
defined  in  16  U.S.C.  796'.  the  plans  for 
the  dam  or  other  physical  structures  af- 
fecting navigation  must  be  approved  by 
tlic  Cliief  of  Engineers  and  the  Secretary 
of  the  Army.  In  such  cases,  the  interests 
of  navigation  should  normally  be  pro- 
tected by  a  recommendation  to  the  FPC 
for  the  inclusion  of  appropriate  provi- 
sions in  the  FPC  license  rather  than  the 
i.ssuance  of  a  separate  Department  of  the 
Army  permit  under  33  U.S.C.  401  et  seq. 
As  to  any  other  activities  in  navigable 
waters  not  constituting  construction,  op- 
eration and  maintenance  of  physical 
structures  licensed  by  the  FPC  under 
the  Federal  Power  Act  of  1920.  as 
amended,  the  provisions  of  33  USC.  401 
et  seq.  remain  fully  applicable.  In  all 
cases  involving  the  discharge  of  dredged 
or  fill  material  into  waters  of  the  United 
States  or  the  transportation  of  dredged 
material  for  the  purpose  of  dumping  in 
ocean  waters.  Section  404  or  Section  103 
will  be  applicable. 

(gi  The  National  Historic  Preserva- 
tion Act  of  1966  <80  Stat.  915,  16  U.S.C. 
470)  created  the  Advisory  Council  on 
Historic  Preservation  to  advise  the  Presi- 
dent and  Congress  on  matters  involving 
historic  preservation.  In  performing  its 
function  the  Council  is  authorized  to  re- 
view and  comment  uix)n  activities  li- 
censed by  the  Federal  Government  which 
will  have  an  effect  upon  properties  listed 
in  the  National  Register  of  Historic 
Places,  or  eligible  for  listing.  The  con- 
cern of  Congress  for  the  preservation  of 
significant  historical  sites  is  also  ex- 
pressed in  the  Preservation  of  Historical 
and  Archeological  Data  Act  of  1974  (16 
U.S.C.  469  et  seq.).  which  amends  the 
Act  of  June  27,  1960.  By  this  Act,  when- 
ever a  Federal  construction  project  or 
Federally  licensed  project,  activity  or 
program  alters  any  terrain  such  that  sig- 
nificant historical  or  acheological  data 
is  threatened,  the  Secretary  of  the  Inte- 
rior may  take  action  necessary  to  recover 
and  preserve  the  data  prior  to  the  com- 
mencement of  the  project.  See  also  33 
CFR  Part  305. 

(h)  The  Interstate  Land  Sales  Full 
Disclosure  Act  (15  USC  1701  et  seq.) 
prohibits  any  developer  or  agent  from 
selling  or  leasing  any  lot  in  a  subdivision 
(as  defined  in  15  USC  1701(3))  unless 
the  purchaser  is  furnished  in  advance  a 
printed  property  report  containing  in- 
formation which  the  Secretary  of  Hous- 
ing and  Urban  Development  may,  by 
rules  or  regulations,  require  for  the  pro- 
tection of  purchasers.  In  the  event  the 
lot  in  question  is  part  of  a  project  that 
requires  Department  of  the  Army  au- 
thorization, the  Property  Report  is  re- 
quired by  Housing  and  Urban  Develop- 
ment regulation  to  state  whether  or  not 
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a  i>ennit  has  been  applied  for,  issued,  or 
demed  by  tlie  Corps  of  Engineers  for  tlie 
development  under  Section  10  or  Section 
404.  The  Property  Report  is  also  required 
to  state  whether  or  not  any  enforcement 
action  has  been  taken  as  a  consequence 
of  non-application  for  or  denial  of  such 
permit. 

u'  Tlic  Endangered  Species  Act  of 
1973  1 16  U.S.C.  1531  et  seq.>  declares  tlie 
intention  of  the  Congress  to  conserve 
tlireatened  and  endangered  s|)ecies  and 
the  ecasy stems  on  which  those  species 
depend.  The  Act  provides  that  Federal 
agencies  must  utilize  tlieir  authorities  in 
furtherance  of  its  purposes  by  carrying 
out  programs  for  tlie  conservation  of 
endangered  or  tJircatcned  species,  and 
by  taking  such  action  necessary  to  insm-e 
that  any  action  authorized  by  that 
Agency  will  not  jeopardize  the  continued 
existence  of  such  endangered  or  threat- 
ened species  or  result  in  the  destruction 
or  modification  of  habitat  of  such  species 
which  is  determined  by  the  Secretaries 
of  Interior  or  Commerce,  as  appropriate, 
to  be  critical.  See  also  50  CFR  Part  17. 

'.1>  The  Deepwater  Port  Act  of  1974 
•  33  use.  1501  et  seq.>  prohibits  the 
ownership,  constru  tion,  or  operation  of 
a  deepwater  port  beyond  the  territorial 
seas  without  a  license  issued  by  the  Sec- 
retary of  Transportation.  Tlie  Secretar>- 
of  Transportation  may  issue  such  a  li- 
cen.-e  to  an  applicant  if  he  determines, 
among  other  things,  tliat  the  construc- 
tion and  operation  of  the  deepwater  port 
Ls  in  tlie  national  interest  and  consist- 
ent with  national  security  and  other  na- 
tional policy  goals  and  objectives.  An 
application  for  a  deepwater  port  license 
constitutes  an  application  for  all  Fed- 
eral authorizations  required  for  the  own- 
ership, construction,  and  operation  of  a 
deepwater  p>ort,  including  applications 
for  Section  10,  Section  404  and  Section 
103  jjerniits  which  must  also  be  issued 
by  tlie  Department  of  the  Army  pursu- 
ant to  the  authorities  listed  in  S  320.2. 
Tlie  Secretary  of  Ti-ansportation  must 
obtain  the  views  and  recommendations 
of  all  Federal  agencies  having  jurisdic- 
tion over  any  aspect  of  the  deepwater 
port  construction  and  operation  prior  to 
i.>suing  a  license. 

iki  The  Marine  Mammal  Protection 
Act  of  1972  (16  use.  1361  et  seq.)  ex- 
presses the  intent  of  Congress  that  ma- 
rine mammals  be  protected  and  encour- 
aged to  develop  in  order  to  maintain  the 
health  and  stability  of  the  marine  eco- 
system. Tlie  Act  imposes  a  perpetual 
moratorium  on  the  harassment,  hunting, 
capturing,  or  kilhng  of  marine  mammals 
and  on  the  importation  of  marine  mam- 
mals and  marine  mammal  products  with- 
out a  permit  from  either  the  Secretary 
of  the  Interior  or  the  Secretary  of  Com- 
merce, depending  upon  the  species  of 
marine  mammal  involved.  Such  permits 
may  be  issued  only  for  purposes  of  sci- 
entific research  and  for  pubhc  display  If 
the  purpose  is  consistent  with  the  poli- 
cies of  the  Act.  The  appropriate  Secre- 
tary is  also  empowered  In  certain  re- 
stricted circumstances  to  waive  the  re- 
quirements of  the  Act. 


(1>  Section  7(a)  of  the  Wild  and  Sce- 
nic Rivers  Act  (82  Stat.  906,  16  U.S.C. 
1278  et  scq.)  provides  that  no  depart- 
ment or  agency  of  the  United  States  shall 
assist  by  loan,  grant,  license,  or  other- 
wise in  the  const i-uction  of  any  water  re- 
sources project  that  would  have  a  direct 
and  adverse  effect  on  tlie  values  for 
wiiii'li  such  river  was  cstablisJied,  as  de- 
termined by  the  Secretary'  charged  with 
its  administration.  No  department  or 
a.:;cncy  of  the  United  States  shall  rec- 
ommend autliorizing  of  any  water  re- 
sources project  that  would  have  a  direct 
and  adverse  effect  on  the  values  for 
wluch  such  river  was  established,  as  de- 
termined by  the  Secretary  charged  with 
Us  administration,  or  request  appropri- 
ations to  betiin  construction  of  any  such 
project,  whether  heretofore  or  hereafter 
authorized,  without  advising  the  Sec- 
retary of  the  Interior  or  the  Secretary 
of  Agriculture,  as  tlie  case  may  be.  in 
writing  of  its  intention  so  to  do  at  least 
sixty  days  in  advance,  and  without  spe- 
cifically reporting  to  the  Congress  in 
writing  at  tlie  time  it  makes  its  recom- 
mendation or  request  in  what  respect 
construction  of  such  project  would  be  in 
conflict  with  the  purposes  of  this  Act  and 
would  affect  the  component  and  the 
values  to  be  protected  by  it  under  this 
Act. 

uni  Section  6tf>  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
(78  Stat.  897,  16  USC  460  Z-4,  et  seq.i 
provides  that  no  property  acquired  or 
developed  with  assistance  from  the  Land 
and  Water  Conservation  Fund  shall, 
without  tlie  approval  of  the  Secretary  of 
the  Interior,  be  converted  to  other  than 
pubhc  outdoor  recreation  uses.  The  Sec- 
retary shall  approve  such  conversion 
only  if  he  finds  it  to  be  in  accord  with 
the  then  existing  comprehensive  state- 
wide outdoor  recreation  plan  and  only 
upon  such  conditions  as  he  deems  nec- 
essary to  assure  the  substitution  of  other 
recreation  properties  of  at  least  equal 
fair  market  value  and  of  reasonably 
equivalent  usefulness  and  location. 

§  320.1-      <;«'niTal    polirio!<    for   rvaliialin^ 
pci'init    :ippli<-atioii>. 

Tlie  following  policies  shall  be  ap- 
plicable to  the  review  of  all  applications 
for  Department  of  the  Army  permits. 
Additional  policies  specifically  applica- 
ble to  certain  tyijes  of  activities  are  iden- 
tified in  Parts  321-324  of  this  chapter. 

ia>  Public  interest  review,  d)  The  de- 
cision whetlier  to  issue  a  permit  will  be 
based  on  an  evaluation  of  the  probable 
impact  of  the  proposed  activity  and  its 
intended  use  on  tlie  public  interest.  Eval- 
uation of  the  probable  impact  which  the 
proposed  activity  may  have  on  the  pub- 
lic interest  requires  a  careful  weighing  of 
all  those  factors  which  become  relevant 
in  each  particular  case.  The  benefit 
which  reasonably  may  be  expected  to  ac- 
crue from  the  proposal  must  be  bal- 
anced against  Its  reasonably  foreseeable 
detriments.  The  decision  whether  to  au- 
thorize a  proposal,  and  if  so.  the  con- 
ditions under  which  It  will  be  allowed  to 
occur,  are  therefore  determined  by  the 


outcome  of  the  general  balancing  proc- 
ess (e.g.,  see  33  CFR  209.400.  Guidelines 
for  Assessment  of  Economic.  Social  and 
Environmental  Effects  of  Civil  Works 
Projects).  That  decision  .should  reflect 
the  national  concern  for  botli  protection 
and  utilization  of  important  resources. 
All  factors  which  may  be  relevant  to  tlie 
proposal  must  be  considered:  among 
those  are  conservation,  economics,  aes- 
thetics, general  environmental  concerns, 
historic  values,  fish  and  wildlife  values, 
flood  damage  prevention,  land  use.  navi- 
gation, recreation,  water  supply,  water 
quility.  energy  needs,  safety,  food  pro- 
duction, and.  in  general,  the  needs  and 
welfare  of  tlie  people.  No.  permit  will 
be  granted  unless  its  issuance  is  found 
to  be  in  the  pubhc  interest. 

1 2 »  Tlie  following  general  criteria  will 
be  considered  in  tlie  evaluation  of  every 
application: 

(ii  the  relative  extent  of  the  public 
and  private  need  for  the  proposed  struc- 
ture or  work: 

iii>  the  desirability  of  using  appropri- 
ate alternative  locations  and  methods  to 
accomplish  the  objective  of  the  proposed 
structure  or  work: 

(iii>  the  extent  and  permanence  of  the 
beneficial  and  or  detrimental  effects 
which  tlie  proposed  structure  or  work 
may  have  on  the  public  and  private  uses 
to  which  the  area  is  suited;  and 

iiv»  tlie  probable  impact  of  each  pro- 
posal in  relation  to  the  cumulative  effect 
created  by  other  existing  and  anticipated 
structures  or  work  in  the  general  area. 

ib>  Effect  on  wetlands.  (1)  Wetlands 
are  vital  areas  that  constitute  a  produc- 
tive and  valuable  public  resource,  tlie 
unnecessary  alteration  or  destruction  of 
which  should  be  discouraged  as  contrary 
to  the  public  interest. 

i2)  Wetlands  considered  to  perform 
functions  important  to  the  public  inter- 
est include: 

(i)  Wetlands  which  serve  important 
natural  biological  functions,  including 
food  chain  production,  general  habitat, 
and  nesting,  spawning,  rearing  and  rest- 
ing sites  for  aquatic  or  land  species; 

(ii)  Wetlands  set  aside  for  study  of 
the  aquatic  environment  or  as  sanctu- 
aries or  refuges; 

(iii)  Wetlands  the  destruction  or  al- 
teration of  which  would  affect  detri- 
mentally natural  drainage  characteris- 
tics, sedimentation  patterns,  salinity  dis- 
tribution, flushing  characteristics,  cur- 
rent patterns,  or  other  environmental 
characteristics: 

(iv)  Wetlands  which  are  significant  in 
shielding  other  areas  from  wave  action, 
erosion,  or  storm  damage.  Such  wetlands 
are  often  associated  with  barrier  beaches, 
islands,  reefs  and  bars: 

(V)  Wetlands  which  serve  as  valuable 
storage  areas  for  storm  and  flood  waters : 

(vi)  Wetlands  which  are  prime  natural 
recharge  areas.  Prime  recharge  areas  are 
locations  where  surface  and  ground 
water  are  directly  Interconnected;   and 

(vil)  Wetlands  through  natural  water 
filtration  processes  serve  to  purify  water. 

(3)  Although  a  particular  alteration  of 
wetlands  may  constitute  a  minor  change, 


FEDERAL  REGISTER,    VOL.   42,   NO.    138— TUESDAY,    JULY    19,    1977 


RULES   AND   REGULATIONS 


071 07 


tlie  cumulative  effect  of  numerous  such 
liieccmcal  changes  often  results  in  a 
major  impairment  of  tlie  wetland  re- 
sources. Thus,  the  particular  wetland  site 
for  which  an  application  is  made  will  be 
evaluated  with  the  recognition  that  it  is 
part  of  a  complete  and  interrelated  wet- 
land area  In  addition,  the  District  Engi- 
neer may  undertake  reviews  of  jsarticular 
wetland  areas  in  consultation  with  tlie 
appropriate  Regional  Director  of  the 
Fish  and  Wildhfe  Service,  the  Regional 
Director  of  the  National  Marine  Fislieries 
Service  of  tlie  National  Oceanic  and  At- 
mosiiheric  Administration,  the  Regional 
Adniini.^rtiator  of  the  Environmental  Pro- 
tection Agency,  the  local  representative 
of  tlie  Soil  Conservation  Service  of  the 
Department  of  Agriculture,  and  the  head 
of  the  api-ropriate  State  agency  to  assess 
the  cumulative  effect  of  activities  in  such 
areas. 

(4)  No  permit  will  be  granted  to  work 
in  wetlands  identified  as  important  by 
subparagraph  (2),  above,  unless  the  Dis- 
trict Engineer  concludes,  on  the  basis  of 
the  analysis  required  in  paragraph  (a), 
above,  tliat  the  benefits  of  the  proposed 
alteration  outweigh  the  damage  to  the 
wetlands  resource  and  the  proposed  al- 
teration is  necessary  to  realize  those  ben- 
efits. In  evaluating  whether  a  particular 
alteration  is  necessary,  the  District  Engi- 
neer shall  consider  whether  the  proposed 
activity  is  primarily  dependent  on  being 
located  in,  or  in  close  proximity  to  the 
aquatic  environment  and  whether  feasi- 
ble alternative  sites  are  available.  The 
applicant  must  provide  sufficient  infor- 
mation on  the  need  to  locate  the  proposed 
activity  in  the  wetland  and  must  provide 
data  on  the  basis  of  which  the  availabil- 
ity of  feasible  alternative  sites  can  be 
evaluated. 

(5)  In  addition  to  the  pohcies  ex- 
pressed in  this  subpart  the  Congressional 
policy  expressed  in  the  Estuary  Protec- 
tion Act,  PL  90-454.  and  State  regulatory 
laws  or  programs  for  classification  and 
protection  of  wetlands  will  be  given  great 
weight. 

(c)  Fish  ajid  wildlife.  In  accordance 
with  the  Fish  and  Wildlife  Coordination 
Act  (§  320.3(e)  abovei  Corps  of  Engi- 
neers officials  will  consult  witli  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 
Service,  the  Regional  Director,  National 
Marine  Fisheries  Service,  and  the  head 
of  the  agency  responsible  for  fish  and 
wildlife  for  the  State  in  which  the  work 
is  to  be  performed,  with  a  view  to  the 
conservation  of  wildlife  resources  by  pre- 
vention of  their  direct  and  indirect  loss 
and  damage  due  to  the  activity  proposed 
in  a  permit  application.  They  will  give 
great  weight  to  these  views  on  fish  and 
wildlife  considerations  in  evaluating  the 
application.  The  applicant  will  be  urged 
to  modify  his  proposal  to  eliminate  or 
mitigate  any  damage  to  such  resources, 
and  in  appropriate  cases  the  permit  may 
be  conditioned  to  accomplish  tliis  pur- 
pose. 

(d)  Water  quality.  Applications  for 
permits  for  activities  which  may  affect 
the  quality  of  a  water  of  the  United 
States  will  be  evaluated  for  compliance 
with  applicable  effluent  limitations,  water 


quality  standards,  and  manarrcment 
practices  during  the  construction,  opera- 
tion, and  mauitenance  of  tlie  proposed 
activity.  Certification  of  compliance  with 
applicable  effluent  limitations  and  water 
quality  standards  required  under  pro- 
visions of  Section  401  of  the  Federal 
Wiitor  Pollution  Control  Act  will  be  con- 
sidered conclu.sivc  Willi  res):!cct  to  water 
quality  considerations  unless  the  Re- 
gional Admin  istratur.  Environmental 
Protection  Agency  (EPAi,  advises  of 
otlier  water  quality  a.'pects  to  be  taken 
into  consideration.  Any  iiermit  is.^r.ed 
may  be  conditioned  to  implement  water 
quality  protection  measures. 

lei  Historic,  scenic,  and  recreational 
rubles.  '  1  >  Ajjplications  for  permits  cov- 
ered by  this  ro,','ulation  may  invohe  areas 
wliicli  possess  recognized  historic,  cul- 
tural, scenic,  consen'ation.  recreational 
or  similar  values.  Full  evaluation  of  the 
general  public  interest  requires  that  due 
consideration  be  given  to  the  effect  which 
the  proposed  structure  or  activity  may 
have  on  the  enhancement,  preservation, 
or  development  of  such  values.  Recogni- 
tion of  tliosc  values  is  often  reflected  by 
State,  regional,  or  local  land  use  cla.ssi- 
fications,  or  by  similar  Federal  controls 
or  policies.  In  both  cases,  action  on  per- 
mit applications  should,  insofar  as  possi- 
ble, be  consistent  with,  and  avoid  adverse 
effect  on.  the  values  or  purposes  for 
which  those  classifications,  controls,  or 
policies  were  established. 

(2)  Specific  application  of  the  policy 
in  subparagraph  (1>   above,  applies  to: 

(i)  Rivers  named  in  Section  3  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906. 
16  U.S.C.  1273  et  seq.)  :  those  proposed 
for  inclusion  as  provided  by  Sections  4 
and  5  of  the  Act.  or  by  later  legislation; 
and  wild,  scenic,  and  recreational  rivers 
establLshed  by  State  and  local  entities: 

(ii)  Historic,  cultural,  or  archeological 
sites  or  practices  as  provided  in  the  Na- 
tional Historic  Preservation  Act  of  1966 
(83  Stat.  852.  42  U.S.C.  4321  et  seq.)  (see 
also  Executive  Order  11593.  May  13.  1971. 
and  Statutes  there  cited) .  Particular  at- 
tention should  be  directed  toward  any 
district,  site.  buildiftT.  structure,  or  ob- 
ject listed  or  eligible  for  listing  in  the  Na- 
tional Register  01"  Historic  Places; 

(iii»  Sites  included  in  or  determined 
eligible  for  listing  In  the  National  Reg- 
istry of  Natural  Landmarks  which  are 
published  periodically  in  the  Federal 
Register  : 

(iv)  Sites  acquired  or  developed  with 
the  assistance  of  the  Land  and  Water 
Con.servation  Fund  (78  Stat.  897,  16 
U.S.C.  460,  1-4.  et  seq.)  or  tlie  Recrea- 
tional Demonstrations  Projects  Act  of 
1942  <PL  77-594.  56  Stat.  326)  and  other 
public  parks  and  recreation  areas;  and 

(v)  Any  other  areas  named  in  Acts  of 
Congress  or  Presidential  Proclamations 
as  National  Rivers.  National  Wilderness 
Areas.  National  Seashores,  National  Rec- 
reation Areas,  National  Lakeshores,  Na- 
tional Parks,  National  Monuments,  and 
such  areas  as  may  be  established  under 
Federal  law  for  similar  and  related  pur- 
poses, such  as  estuarine  and  marine 
sanctuaries. 


(f)  Effect  on  limils  of  the  territorial 
sea.  Structures  or  work  affecting  coastal 
waters  may  modify  the  coast  line  or  base 
line  from  which  tlie  three  mile  belt  Ls 
measured  for  purposes  of  the  Submerged 
Lands  Act  and  International  Law.  Gen- 
erally, the  coast  line  or  ba.se  liae  is  the 
line  of  ordinary  low  water  on  the  main- 
land: however,  there  are  exceptions 
where  tliere  are  islands  or  lowtide  eleva- 
tions oft  shore.  (Tlie  Submerged  Lands 
Act,  67  Stat.  29,  U.S.  Code  Section 
UOl'c,  and  United  States  vs.  Calif ormj, 
;^ol  U.S.  139  10Cd<.  S82  U.S.  4^8  (19C"i.) 
All  applications  for  structures  or  woik 
affecting  coastal  waters  will  therefore  !;c 
reviewed  specifically  to  determine  w  heti:- 
er  the  coast  line  or  base  line  might  be 
altered.  If  it  is  determined  that  such  a 
change  might  occur,  coordination  wiiii 
the  Attorney  General  and  the  Solicitor 
of  tlie  Department  of  the  Interior  is  re- 
quired before  final  action  is  taken.  Tlie 
DLstrict  Engineer  will  submit  a  descrip- 
tion of  the  proposed  work  and  a  copy  of 
the  plans  to  the  Solicitor,  Department 
of  the  Interior.  Washington.  DC.  20240, 
and  request  his  comments  concerning  the 
effects  of  tlie  proiwsed  work  on  the  outer 
continental  rights  of  the  United  States. 
These  comments  will  be  included  in  the 
file  of  the  application.  After  completion 
of  standard  processing  procedures,  the 
file  will  be  forwarded  to  the  Chief  of 
Engineers.  Tlie  decision  on  the  applica- 
tion will  be  made  by  the  Secretaiy  of 
the  Army  after  coordination  witli  the 
Attorney  General. 

(g>  Interference  with  adjacent  prop- 
erties or  icater  resource  projects.  Author- 
ization of  work  or  structures  by  the  De- 
partment of  the  Army  does  not  convey 
a  proiJerty  right,  nor  authorize  any  in- 
jury to  property  or  invasion  of  other 
rights. 

( 1 )  Because  a  landowner  has  the  gen- 
eral right  to  protect  his  property  from 
erosion,  applications  to  erect  protective 
sti'uctures  will  usually  receive  favorable 
consideration.  However,  if  the  protec- 
tive structure  may  cause  damage  to  the 
property  of  others,  the  District  Engineer 
will  so  advise  the  applicant  and  inform 
him  of  possible  alternative  nietliods  of 
protecting  his  property.  Such  advice  will 
be  given  hi  terms  of  general  guidance 
only  so  as  not  to  compete  with  private 
engineering  firms  nor  require  undue  use 
of  government  resources.  A  significant 
probability  of  resulting  damage  to  near- 
by properties  can  be  a  basis  for  denial 
of  an  application. 

(2  I  A  landowner's  general  right  of  ac- 
cess to  navigable  waters  of  the  United 
States  is  subject  to  the  similar  rights 
of  access  held  by  nearby  landowners  and 
to  the  general  public's  right  of  naviga- 
tion on  the  water  surface.  Proposals 
which  create  undue  interference  with 
access  to.  or  use  of.  navigable  waters 
will  generally  not  receive  favorable  con- 
sideration. 

(3)  Where  it  is  found  that  the  work 
for  which  a  permit  is  desired  is  in  navi- 
gable waters  of  the  United  States  (see 
33  CFR  Part  329)  and  may  interfere 
with  an  authorized  Federal  project,  the 
applicant  should  be  apprised  in  writing 
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of  tlic  fact  and  of  tlie  possibility  that 
a  Federal  project  which  may  be  con- 
structed in  the  vicinity  of  the  proposed 
work  might  necessitate  its  removal  or 
reconstruction.  Tlie  applicant  should  also 
be  informed  that  the  United  States  will 
in  no  case  be  liable  for  any  damage  or 
iniurv  to  the  structures  or  work  author- 
ized bv  Sections  9  or  10  of  the  River  and 
Harbor  Act  of  1899  <see  33  CFR  Parts 
321  and  322)  which  may  be  caused  by 
or  re>ult  from  future  operations  under- 
taken by  tlie  Government  for  the  con- 
servation or  improvement  of  navigation, 
or  for  other  purposes,  and  no  claims  or 
right  to  compen.sation  will  accrue  from 
any  such  damage. 

i4'  Proposed  activities  which  are  in 
the  area  of  a  Federal  project  which  ex- 
ists or  is  under  construction  will  be  eval- 
uated to  msure  that  they  are  compatible 
with  the  purposes  of  the  project. 

(hi  Activities  affecting  coastal  zones. 
Applications  for  Department  of  the 
Army  permits  for  activities  affecting  tlie 
coastal  zones  of  those  States  having  a 
coastal  zone  management  program  aj)- 
pioved  by  the  Secretary  of  Commerce 
will  be  evaluated  with  respect  to  compli- 
ance with  that  program.  No  permit  will 
be  issued  to  a  non-Federal  applicant  un- 
til certification  has  been  provided  that 
the  proposed  activity  complies  with  the 
coastal  zone  management  program  and 
the  appropriate  State  agency  has  con- 
curred with  the  certification  or  has 
waived  its  right  to  do  so.  However,  a 
permit  may  be  i.ssued  to  a  non-Federal 
applicant  if  the  Secretary  of  Commerce, 
on  his  own  initiative  or  upon  appeal  by 
the  applicant,  finds  that  the  proposed 
activity  is  consistent  with  the  objectives 
of  the  Coastal  Zone  Management  Act  of 
1972  or  is  otherwise  necessary  in  the 
interest  of  national  security.  Federal 
agency  applicants  for  Department  of  the 
Army  jjermits  are  responsible  for  com- 
plying with  the  Coastal  Zone  Manage- 
ment Act's  directives  for  assuring  tliat 
their  activities  directly  affecting  the 
coastal  zone  are  consistent,  to  the  maxi- 
mum extent  practicable,  with  approved 
State  coastal  zone  management  pro- 
grams. 

>i<  Activities  in  marine  sanctuaries. 
Applications  for  Department  of  the 
Army  authorization  for  activities  in  a 
marine  sanctnary  established  by  the  Sec- 
retary of  Commerce  under  authority  of 
Section  302  of  the  Marine  Protection. 
Re.search  and  Sanctuaries  Act  of  1972. 
as  amended,  will  be  evaluated  for  impact 
on  the  marine  sanctuary.  No  permit  will 
be  issued  until  the  applicant  provides  a 
certification  from  the  Secretary  of  Com- 
merce that  the  proposed  activity  is  con- 
sistent with  the  purposes  of  Title  III  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972.  as  amended,  and 
can  be  carried  out  within  the  regulations 
promulgated  by  the  Secretary  of  Com- 
merce to  control  activities  within  tlie 
marine  sanctuary.  Authorizations  so  is- 
sued will  contain  such  special  conditions 
as  may  be  required  by  the  Secretarj'  of 
Commerce  in  connection  with  his  certifi- 
cation. 

ij>    Other  Federal,  state,  or  local  re- 
quirements. (1>  Processing  of  an  appli- 
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cation  for  a  Department  of  the  Army 
permit  normally  will  proceed  concur- 
rently witli  the  processing  of  other  re- 
quired Federal.  State,  and  or  local 
authorizations  or  certification.  Where 
the  required  Federal  State  and  or  local 
certification  and  or  authorization  has 
been  denied,  the  application  for  a  De- 
partment of  llie  Army  permit  will  be  de- 
nied witliout  prejudice  to  the  rigiit  of  the 
applicant  to  reinstate  processing  of  his 
aP!)lication  if  subsequent  approval  i«;  re- 
ceived from  the  appropriate  Federal. 
State  and  or  local  agency.  Even  if  official 
lerufication  and  or  authorization  is  not 
required  by  State  or  Federal  law.  but  a 
State,  regional,  or  local  agency  having 
jurisdiction  or  interest  over  the  particu- 
lar activity  comment.s  on  the  application, 
due  consideration  shall  be  given  to  those 
official  views  as  a  reflection  of  local  fac- 
tors of  the  public  interest. 

<2 1  Where  officially  adopted  State,  re- 
gional, or  local  land-use  classifications, 
determinations,  or  policies  are  applicable 
to  the  land  or  water  areas  under  con- 
sideration, they  shall  be  presumed  to 
reflect  local  factors  of  the  public  interest 
and  shall  be  considered  in  addition  with 
the  other  national  factors  of  the  public 
interest  identified  in  S  320.4ia'. 

(3i  A  proposed  activity  may  result  in 
conflicting  comments  from  several  agen- 
cies within  the  same  State.  While  many 
States  have  designated  a  single  State 
agency  or  individual  to  provide  a  single 
and  coordinated  State  position  regardinti 
Ijendmt;  permit  applications,  where  a 
State  has  not  so  designated  a  single 
source.  Di>trict  Engineers  will  elicit  from 
tlie  Governor  an  expression  of  his  views 
and  desires  concerning  the  application 
or.  in  the  alternative,  an  expression  from 
the  Governor  as  to  which  State  agency 
represents  the  official  State  position  in 
iliis  particular  ca.se. 

i4'  In  tlie  absence  of  overriding  na- 
tional factors  of  the  public  interest  that 
may  be  re\ealed  during  the  processing 
of  the  permit  application,  a  permit  will 
generally  be  issued  following  receipt  of  a 
favorable  State  determination  provided 
the  concerns,  policies,  goals,  and  re- 
quirements as  expressed  in  33  CFR  Part.s 
320-324,  and  the  following  statutes  have 
been  followed  and  considered:  The  Na- 
tional Environmental  Policy  Act:  the 
Fish  and  Wildlife  Coordination  Act:  the 
Historical  and  Archaeological  Preserva- 
tion Act;  the  National  Historic  Preserva- 
tion Act:  tlie  Endangered  Species  Act; 
the  Coastal  Zone  Management  Act;  the 
Marine  Protection.  Research  and  Sanc- 
tuaries Act  of  1972.  as  amended:  and  the 
Federal  Water  Pollution  Control  Act  usee 
5  320.3.  above' , 

'5'  If  the  responsible  Federal.  State, 
and  or  local  agency  fails  to  take  defini- 
tive action  to  grant  or  deny  required 
authorizations  or  to  furnish  comments  as 
provided  in  subparagraph  i3>  above, 
within  three  months  of  the  issuance  of 
the  public  notice,  the  District  Engineer 
shall  process  the  application  to  a  con- 
clusion. 

i6>  Permits  will  not  be  issued  where 
certification  or  authorization  of  the  pro- 
posed work  i.,  required  by  Federal.  State 


and  or  local  law  and  that  certification 
or  authorization  has  been  denied. 

<  7 1  The  District  Engineer  may.  in 
those  States  with  ongoing  permit  pro- 
s^rams  for  activities  regulated  by  Depart- 
ment of  the  Army  permits,  enter  into  an 
agreement  with  the  States  to  jointly 
process  and  evaluate  Department  of  the 
Army  and  State  permit  applications.  Tiiis 
may  include  the  issuance  of  joint  public 
notices;  the  conduct  of  joint  public  hear- 
ings, if  held:  and  the  joint  review  and 
analysis  of  information  and  comments 
developed  in  response  to  the  public  no- 
tice, public  hearing,  the  environmental 
as.sessment  and  the  environmental  im- 
pact statement  i  if  necessary  < .  the  Fish 
and  Wildlife  Coordination  Act.  the  His- 
torical and  Archaeological  Pieservation 
Act.  the  National  Historic  Preservation 
Act.  the  Endangered  Species  Act,  the 
Coastal  Zone  Management  Act.  the  Ma- 
rine Protection.  Research  and  Sanctu- 
aries Act  of  1972.  as  amended,  and  the 
Federal  Water  Pollution  Control  Act.  In 
such  ca.ses.  applications  for  Department 
of  the  Army  permits  may  be  processed 
concurrently  with  the  processing  of  the 
State  permit  to  an  independent  conclu- 
sion and  decision  by  the  District  Engi- 
neer and  appropriate  State  agency. 

(ki  Safety  of  im}}oundment  structures. 
Unless  an  adequate  in.spection  program 
is  required  by  another  Federal  licensing 
agency  or  will  be  performed  by  another 
Federal  ajiency.  the  District  Engineer 
will  condition  permits  for  inujoundment 
structures  to  require  that  the  permittee 
operate  and  maintain  the  structure  prop- 
erly to  insure  public  safety.  The  District 
Engineer  may  condition  such  permits  to 
require  periodic  in.spections  and  to  indi- 
cate lliat  failure  to  accomplish  actions  to 
assure  the  public  safety  will  be  consid- 
ered cause  to  revoke  the  permit. 

( 1 1  FloodplaiJis.  Executive  Order  1 1988. 
dated  May  24.  1977.  requires  each  Federal 
agency,  in  its  conduct  of  Federal  pro- 
grams that  affect  land  use  including  the 
regulation  of  water  resources,  to  take 
action  to  reduce  the  risk  of  flood  less; 
to  minimize  the  impact  of  floods  on  hu- 
man safety,  health  and  welfare;  and  to 
restore  and  ineserve  the  natural  and 
beneficial  values  served  by  floodplains. 
In  evaluating  whether  activities  located 
in  a  floodplain  that  require  Department 
of  the  Army  permits  are  in  the  public  in- 
terest, available  alternatives  to  avoid 
adverse  effects  from  and  incompatible 
development  in  floodplains  shall  be  con- 
sidered. 


PART  321— PERMIT.S  FOR  DAMS  AND 
DIKES  IN  NAVIGABLE  WATERS  OF  THE 
UNITED   STATES 

Sec. 

321  1  General 

321.2  Definitions 

321.3  Special  policies  and  procedures. 

Ai'THORiTv:  33  use.  401. 
§:i21.l      <;«iirral. 

This  regulation  prescribes,  in  addition 
to  the  general  jwlicies  of  33  CFR  320.4 
and  procedures  of  33  CFR  Part  325.  those 
special  policies,  practices,  and  proce- 
dures to  be  followed  by  the  Corps  of  En- 
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pincers  In  connection  Viith  Lhe  re\iew  of 
applications  for  Department  of  Army 
permits  to  authorize  the  construction  of 
a  dike  or  dam  in  a  navigable  water  of 
the  United  States  pursuant  to  Section 
9  of  the  River  and  Harbor  Act  of  1899 
■i'i  U.SC.  401).  See  33  CFR  320.2" a). 
Dams  and  dikes  in  navigable  waters  of 
tiie  United  States  also  require  Depart- 
ment of  the  Army  permits  under  Sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33 
U.S.C.  134^).  Applicants  lor  Dcj)arlment 
of  tlie  Army  permits  under  this  Part 
.'liould  also  refer  to  33  CFR  Part  323  to 
satisfy  the  requirements  of  Section  404. 

§321.2      l)<  liikllion^. 

For  the  purpose  of  this  regulation,  the 
following  terms  arc  defined: 

(a)  Tlie  term  "•navigable  waters  of  the 
United  States'  means  those  waters  of 
the  United  States  that  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to 
the  mean  high  water  mark  <mcan  higher 
high  water  mark  on  the  Pacific  coast), 
and/or  are  presently  used,  or  have 
been  used  in  the  past,  or  may  be  suscep- 
tible to  use  to  transport  interstate  or 
foreign  commerce.  See  33  CFR  Part  329 
for  a  more  complete  definition  of  thi.s 
term. 

(b)  Tlie  term  "dam"  means  an  im- 
poundment structure  tha*  completely 
spahs  a  navigable  water  of  the  United 
States  and  that  may  obstruct  interstate 
waterborne  commerce. 

(c)  The  term  "dike"  means  an  em- 
bankment, low  dividing  wall,  or  other 
protective  barrier  that  completely  spans 
a  navigable  water  of  the  United  States 
and  that  may  obstruct  interstate  water- 
borne  commerce. 

§  21.3      .'^pniii!  p«»liti<>  ;m<l  prorifliiro*. 

The  following  additional  special  poli- 
cies and  procedures  shall  be  applicable  to 
the  evaluation  of  permit  applications 
under  this  regulation: 

(a)  The  Secretary  of  the  Arir.y  will 
decide  whether  Department  of  the  Army 
authorization  for  a  dam  or  dike  in  a 
nav. gable  water  of  the  United  States 
will  be  issued,  since  this  authority  has 
not  been  delegated  to  the  Chief  of  Engi- 
neers. The  conditions  to  be  imposed  in 
any  instrument  of  authorization  will  be 
recommended  by  the  District  Engineer 
when  he  forwards  his  report  to  the  Sec- 
retary of  the  Army,  through  the  Chief  of 
Engineers,  pursuant  to  33  CFR  325.11. 

lb)  A  Department  of  the  Army  appli- 
cation under  Section  9  will  not  be  proc- 
essed until  the  approval  of  the  United 
States  Congress  has  been  obtained  if  the 
navigable  water  of  the  United  States  is 
an  interstate  waterbody,  or  until  tlie  ap- 
proval of  the  appropriate  State  legisla- 
ture has  been  obtained  if  the  navigable 
water  of  the  United  States  is  solely  with- 
in the  boundaries  of  one  State. 


PART  322— PERMITS  FOR  STRUCTURES 
OR  WORK  IN  OR  AFFECTING  NAVIGA- 
BLE WATERS  OF  THE  UNITED  STATES 

Sec. 

322.1  General. 

322.2  Definitions. 


Sec. 

322.3  Activities  requiring  porniit-s. 

322.4  Structures    and    work    peimiiied    by 

this  regulation. 

322  5     Special  policies  and  promh:res. 

Appendix  A. — U.S.  Coast  Guard,  Chief  of  En- 
gineers Memorandum  of  Agreement. 

Appendix  B. — Delegation  of  Authority. 

AuTHonrrr:  33  U.S.  403. 

^.322.!      C;€iurnl. 

This  regulation  prescribes,  in  addition 
to  the  general  policies  of  33  CFR  320.4 
r.nd  procedures  of  33  CFR  Part  ?25  these 
special  policies,  practi'  es  and  procedures 
to  be  followed  by  t)ie  Corps  of  Engineers 
in  connection  with  the  review  of  applica- 
tions for  Drpartment  of  Army  permits 
to  authorize  structures  or  work  in  or 
afTectins  navigable  waters  of  the  United 
States  pur.suant  to  Section  10  of  the 
River  and  Harbor  Act  of  1899  '33  U.S.C. 
403)  "hereinafter  referred  to  as  Section 
10'.  See  33  CFR  320. 2'b).  Certain  struc- 
tures or  work  in  or  affecting  navigable 
waters  of  the  United  States  are  also  resu- 
lated  under  other  authorities  of  the  De- 
partment of  the  Army.  Thc^e  include 
discharges  of  drcdced  or  fill  material 
into  waters  of  the  United  States,  includ- 
ing the  territorial  seas,  pursuant  to  Sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  «33 
U.S.C.  1344;  see  33  CFR  Part  323  •  and  the 
transportation  of  dreged  material  by  ves- 
sel for  purix)ses  of  dumping  in  ocean 
waters,  including  the  territorial  seas, 
pursuant  to  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended  (33  U.S.C.  1413; 
see  33  CFR  Part  324).  A  Department  of 
the  Army  permit  will  also  be  required 
under  these  additional  authorities  if  tliey 
are  applicable  to  structures  or  work  in  or 
affecting  navigable  waters  of  the  United 
States.  Applicants  for  Department  of  the 
Army  permits  under  th?s  part  should 
refer  to  the  other  cited  authorities  and 
implementing  regulations  for  these  ad- 
ditional permit  reo.uirements  to  deter- 
mine whether  they  also  are  applicible  to 
tlicir  proposed  activities. 

§  322.2      Dcniiilion*. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  defined: 

<a)  The  term  "navigable  waters  of  the 
United  States"  means  those  waters  of  the 
United  States  that  are  subject  to  the  ebb 
and  flow  of  the  tide  shoreward  to  the 
mean  high  water  mark  (mean  higher 
high  water  mark  on  the  Pacific  coast), 
and  or  are  presently  used,  or  have  been 
used  in  the  past,  or  may  be  susceptible  to 
use  to  transport  interstate  or  foreign 
commerce.  See  33  CFR  Part  329  for  a 
more  complete  definition  of  this  term. 

(b)  The  term  "structure"  shall  include, 
without  limitation,  any  pier,  wharf,  dol- 
phin, weir,  boom,  breakwater,  bulkhead, 
revetment,  jetty,  permanent  mooring 
structure,  power  transmission  lines,  per- 
manently moored  floating  vessels,  piling, 
aids  to  navigation,  or  any  other  perma- 
nent or  semi-permanent  obstacle  or 
obstruction. 

(c)  The  term  "work"  shall  include, 
without  limitation,  any  dredging  or  dis- 
posal of  dredged  material,  excavation. 


filling,  or  other  mixlification  of  a  navi- 
gable water  of  the  United  States. 

(d)  The  term  "letter  of  permission' 
means  an  individual  permit  is.sucd  in 
accordance  with  tlie  aijbreviated  I'locc- 
dures  of  33  CFR  32.'j..5«  b> . 

(e)  The  term  "individual  permit" 
means  a  DeiJartm;nt  of  the  Army  au- 
thorisation that  Ls  issued  following  a 
case-by-casc  ev:i.luation  of  a  specific 
structure  or  work  in  accordance  with  the 
j-.rocedures  of  this  regulation  and  33  CFR 
Part  325  and  a  determination  that  the 
l^ropo^ed  structure  or  VvOrk  is  in  the  pub- 
lic interest  pursuant  to  33  CFR  Part  320. 

<f»  The  term  "general  permit"  means 
a  Department  of  the  Army  authorization 
tliat  is  issued  for  a  category  or  categories 
of  structures  or  work  in  a  specified  region 
of  the  country,  when  those  structures  or 
v.ork  are  substantially  similar  in  nature 
and  cause  only  minimal  individual  and 
cumulative  adverse  environmental  im- 
pact. A  general  {permit  is  issued  follov.  ing 
an  evaluation  of  the  proiX)sed  category 
of  activities  that  it  will  authorize  in  ac- 
cordance with  the  procedures  of  this 
regulation  (322. 5'b)),  33  CFR  Part  325, 
rnd  a  determination  that  the  proposed 
discharges  will  be  in  tlie  public  interest 
pursuant  to  33  CFR  Part  320. 

ig)  Tlie  tenc  "nationwide  permit" 
means  a  Departm^^t  of  the  Army  au- 
thorization that  has  been  Issued  by  this 
regulation  in  ?  332.4  to  permit  certain 
structures  or  woit  in  or  affecting  naviga- 
ble waters  of  the  United  States  throv,c-!i- 
out  the  Nation. 


.\i-tivilies  requiring  prriiiil- 


i;  322.3 

la'  General.  Dei>artment  of  the  Arn-.y 
permits  are  required  under  Section  10  for 
all  structures  or  work  in  or  affecting 
navigable  waters  of  the  United  States 
except  for  bridges  and  causeways  isee 
Appendix  A)  and  structures  or  work 
licensed  under  the  Federal  Power  Act  of 
1920.  Activities  tliat  were  commenced  or 
completed  shoreward  of  established  Fed- 
eral harbor  lines  before  May  27. 1970  "see 
33  CFR  Part  328)  also  do  not  require 
Section  10  permits;  however,  if  those 
activities  involve  the  discharge  of 
dredged  or  fiU  material  into  waters  of  the 
United  States  after  October  18,  1972.  a 
.Section  404  permit  is  required  (see  33 
CFR  Part  323 >. 

( 1 1  Structures  or  work  are  in  the  na\i- 
gable  waters  of  the  United  States  if  they 
are  within  limits  defined  in  33  CFR  Part 
329.  Structures  or  work  outside  these 
limits  are  subject  to  the  provisions  of  law 
cited  in  paragraph  (a)  above,  if  tiie.<e 
structures  or  work  affect  the  course,  lo- 
cation, or  condition  of  the  waterbody  in 
such  a  manner  as  to  ir  pact  on  the  navi- 
gable capacity  of  the  waterbodv.  For 
))urposes  of  a  Section  10  permit,  a  tunnel 
or  other  structure  imder  or  over  a  na\i- 
gable  water  of  the  United  States  is  con- 
sidered to  have  an  impact  on  tlie  naviga- 
ble capacity  of  the  waterbody. 

(2)  Piu-suant  to  Section  154  of  the 
Water  Resource  Development  Act  of  1976 
<PL  94-587),  Department  of  the  Army 
permits  will  not  be  required  mider  Sec- 
tion 10  to  construct  wharves  and  piers  in 
any  waterbody,  located  entirely  within 
one  State,  that  is  a  navigable  water  of 
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the  United  States  solely  on  the  basis  of 
iu>  hi.>torical  use  to  transport  interstate 
commerce.  Section  154  applies  only  to  the 
con.-<tniction  of  a  single  pier  or  wharf  and 
not  to  marinas.  Furthermore.  Section  154 
IS  not  applicable  to  any  pier  or  wharf 
tliat  would  cause  an  unacceptable  impact 
on  navigation. 

lb'  Outer  conthicntal  shi-lf.  Dcpart- 
meiit  of  the  Army  permits  will  also  be 
required  for  the  construction  of  artificial 
i.^liuid.s  and  fi.xed  structures  on  the  outer 
continental  shelf  pursuant  to  Section 
4a'  of  the  Outer  Contlneiital  Shelf 
Lands  Act  'see  33  CPR  320.2«b)  >. 

<ci  Activities  of  Federal  agejicics.  Ex- 
cept as  specifically  provided  in  this  sub- 
paragraph, activities  of  the  type  de- 
scribed in  <a^  and  (b»,  above,  done  by 
or  on  behalf  of  any  Federal  agency,  otlicr 
than  any  work  or  structures  in  or  affect- 
ing navigable  waters  of  the  United  States 
that  are  part  of  the  Civil  Works  activities 
of  the  Corps  of  Engineers,  are  subject  to 
tlie  authorization  procedures  of  this 
regulation.  Agreement  for  construction 
or  engineering  services  performed  for 
other  agencies  by  the  Corps  of  Engineers 
docs  not  constitute  authorisation  under 
tins  regulation.  Division  and  District  En- 
gineers will  thcrefoie  advise  Federal 
a:;encie,s  accordingly,  and  cooperate  to 
tiie  fullest  extent  in  expediting  the  proc- 
essing of  their  applications. 

(1)  Congress  has  delegated  lo  the  Sci  - 
retary  of  the  Army  and  the  Chief  of 
Engineers  in  Section  10  the  duty  to  a\i- 
thon/e  or  prohibit  certain  work  or  struc- 
tures in  navigable  waters  of  the  United 
Slates.  The  general  legislation  by  vvliicli 
Federal  agencies  are  empowered  to  act 
generally  is  not  considered  to  be  suflTicient 
authorization  by  Congress  to  satisfy  tlie 
purposes  of  Section  10.  If  an  agency  as- 
.sert3  that  it  has  Congressional  authoriza- 
tion meeting  the  test  of  Section  10  or 
would  otherwi.se  be  exempt  from  the  pro- 
visions of  Section  10.  the  legislative  his- 
tory and/or  provisions  of  the  Act  should 
clearly  demonstrate  that  Congress  was 
approving  the  exact  location  and  plans 
from  which  Congress  could  have  con- 
sidered tlie  effect  on  navigable  waters  of 
the  United  States  or  that  Congress  in- 
tended to  exempt  that  agency  from  the 
requirements  of  Section  10.  Very  often 
such  legislation  reserves  final  approval 
of  plans  or  construction  for  the  Chief 
of  Engineers.  In  such  cases  evaluation 
and  authorization  under  this  regulation 
are  hmited  by  the  intent  of  the  statutory 
language  involved. 

(2)  The  policy  provisions  set  out  in  33 
CFR  320.41  j)  relating  to  State  or  local 
certifications  and/or  authorizations,  do 
not  apply  to  work  or  structures  under- 
taken by  Federal  agencies,  except  where 
compliance  with  non-Federal  authoriza- 
tion is  required  by  Federal  law  or  Execu- 
tive polii.y. 

§  'il2.l      Siriu  liir<s   and   \»<>rk    pi  i  iiiillrfl 
I»j  ihis  rcgiilalion. 

The  following  structures  or  work  are 
hereby  permitted  for  purposes  of  Section 
10  and  do  not  require  separate  Depart- 
ment of  the  Army  permits: 
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lai  The  placement  of  aids  to  naviga- 
tion by  the  U.S.  Coast  Guard;  .see  §  322.5 
■e\  below; 

tb>  Structures  constructed  in  artificial 
canals  within  principally  residential  de- 
velopments where  tlie  connection  of  tlie 
canal  to  a  navigable  water  of  the  United 
States  lias  been  previously  aulliorized: 
See  S  '.<22.b'ii> .  below: 

(c'  The  repair,  rehabilitation,  or  re- 
placrnient  of  any  previously  authorized, 
currenlly  .serviceable,  structure  or  of  any 
currently  serviceable  structure  con- 
structed prior  to  the  reciuirenicnt  for  au- 
tiiorization:  provided  such  repair,  re- 
habilitxition.  or  replacement  docs  not 
result  in  a  deviation  from  the  i)lans  ol 
the  orifiiiial  structure,  and  further  pro- 
vided that  tlie  structure  to  be  main- 
tained has  not  been  put  to  luscs  differin:; 
from  lies  specified  for  it  in  any  permit 
authori/ing  its  original  construction: 

( d  '  Ma  riiie  life  harvesting  devices  such 
ivs  poiind  nets,  crab  traps,  eel  pot^;.  lob- 
ster traps,  provided  tliere  is  no  intefer- 
cnce  with  navigation; 

ie)  Staff  gapes,  tide  gages,  water  re- 
cording devicc-1.  water  quality  testing  and 
improvement  devices,  and  similar  scien- 
tific structures  provided  there  is  no  in- 
terference with  navigation; 

(f)  Sui^'cy  activities  including  core 
.-anipling;  and 

(gi  Stnictures  or  work  completed  be- 
fore 18  December  1968  or  in  waterbodies 
over  which  the  District  Engineer  lia.s  not 
asserted  jurisdiction  provided  there  is 
no  interference  with  navigation 

§  .■<22..i     ."^p«Tial   p«iliric». 

Tlie  Sccretarj-  of  the  Army  has  dele- 
gated to  tlie  Chief  of  Engineers  the  au- 
tiioritv  to  Lssue  or  deny  Section  10  per- 
mits. (See  Appendix  B).  The  following 
additional  special  policies  and  procedures 
shall  also  be  applicable  to  the  evaluation 
of  permit  applications  under  tliis  rcgiUa- 
iion. 

ta'  General.  Department  of  the  Army 
permits  will  be  required  for  structures 
or  work  in  or  affecting  navigable  waters 
of  the  United  States.  Certain  structures 
or  work  specified  in  §  322.4  are  i)ermit- 
ted  by  this  regulation.  If  a  structin-e  or 
work  Ls  not  iJermitted  by  this  regulation, 
an  individual  or  general  Section  10  per- 
mit will  be  required. 

(bi  General  Permils.  The  District  En- 
gineer may.  after  compliance  with  the 
other  procediu-es  of  33  CFR  Part  325,  is- 
sue general  permits  for  certain  clearly 
described  categories  of  structures  or 
work,  requiring  Department  of  the  Army 
permit,s.  After  a  general  permit  has  been 
issued,  individual  activities  falling 
within  those  categories  will  not  require 
individual  pemiit  processing  by  the  pro- 
cedures of  33  CFR  Part  325  unless  the 
District  Engineer  determines,  on  a  case- 
by-case  basis,  that  the  public  Uiterest  re- 
quires stich  individual  review. 

(1)  District  Engineers  will  include 
only  those  activities  that  are  substan- 
tially similar  in  nature,  that  cause  only 
minimal  adverse  environmental  Impact 
when  performed  separately,  and  that  will 
have  only  a  minimal  adverse  cumula- 


tive effect  on  tlie  environment  as  cate- 
gories which  are  candidates  for  general 
permits. 

(2»  In  addition  to  the  conditions  pre- 
scribed in  Appendix  C  of  33  CFR  Part 
325,  any  general  permit  Lssued  by  the 
District  Engineer  sliall  prescribe  the  lol- 
lowing  conditions: 

(i)  The  maximum  quantity  of  material 
that  may  be  di-scharged  and  the  maxi- 
mum area  that  may  be  modified  by  struc- 
tures or  work  that  are  authorized  for  a 
single  or  incidental  operation  i  if  ap- 
plicable) ; 

(ii)  A  description  of  the  category  or 
categories  of  activities  included  in  the 
general  permit;  and 

(iii»  The  type  of  water's >  into  v.hich 
the  activity  may  occur. 

(3)  The  District  Engineer  may  re- 
quire reporting  procedures. 

(4)  A  general  permit  may  be  revoked 
if  it  is  determined  that  the  cumulative 
effects  of  the  activities  authorized  by  it 
will  have  an  adverse  impact  on  the  pub- 
lic interest  provided  the  procedures  of 
33  CFR  325.7  are  followed.  Following 
revocation,  application  for  any  future 
activities  in  areas  covered  by  the  gen- 
eral permit  shall  be  processed  as  ap- 
plications for  individual  permits. 

(C'   Nan-Federal  dredginq  for  nariga- 
tion. — '  1  >  The  benefits  wliich  an  author- 
ized Federal  navigation  project  are  in- 
tended to  produce  will  often  require  simi- 
lar and  related  operations  by  non-Fed- 
eral agencies   (e.g..  dredging  an  access 
channel  to  dock  and  berthing  facilities 
or  deepening  such  a  channel  to  corre- 
spond  to   the   Federal   project   depth). 
These  non-Federal  activities  will  be  con- 
sidered bv  Corps  of  Engineers  officials 
in  planning  the  construction  and  main- 
tenance of  Federal  navigation  projects 
and.  to  the  maximum  practical  extent, 
will  be  coordinated  with  interested  Fed- 
eral. State,  regional  and  local  agencies 
and   the  general  public  simultaneously 
with    the    associated    Federal    projects. 
Non-Federol  activities  which  are  not  so 
coordinated    will   be    individually   eval- 
uated in  accordance  with  tliLs  regula- 
tion. In  evaluating  the  public  interest  in 
connection  with  applications  for  permits 
for  such  coordinated  operations,  equal 
treatment   will,    therefore,   be   accorded 
to  the  fullest  extent   possible  to  both 
Federal    and    non-Federal    operation.s. 
Furthermore,   pennits   for   non-Federal 
dredging  operations  will  contain  condi- 
tions requiring  the  permittee  to  comply 
with  the  same  practices  or  requircment-s 
utilized  in  connection  with  related  Fed- 
eral dredging  operatioas  with  respect  to 
such  matters  as  turbidity,  water  quality, 
containment    of    material,    nature    and 
location  of  approved  spoil  disposal  areas 
(non-Federal  use  of  Federal  contained, 
disposal  areas  will  be  in  accordance  with 
laws  authorizing  .such  areas  and  regula- 
tions governing  tlieir  use),  extent  and 
period   of   dredging,   and   other   factors 
relating  to  protection  of  environmental 
and  ecological  values. 

(2)  A  permit  for  the  dredging  of  a 
channel,  slip,  or  other  such  project  for 
navigation  will  also  auUiorize  the  pe- 
riodic   maintenance    dredging    of    the 
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project.  Authority  for  maintenance 
dredging  will  be  .subject  to  revalidation 
at  regular  intervals  to  be  six?cified  in  the 
permit.  Revalidation  will  be  in  accord- 
ance with  tlie  procedures  prescribe  in 
33  cm  325.6.  The  permit,  however,  will 
requii'e  the  permittee  to  give  advance 
notice  to  tlie  District  Engineer  each 
time  maintenance  dredging  is  to  be  per- 
formed. Where  the  maintenance  dredg- 
ing involves  the  discharge  of  dredged 
material  into  waters  of  the  United  States 
or  the  transportation  of  dredged  mate- 
rial for  the  purpose  of  dumping  in  the 
ocean  v.aters,  the  procedures  in  33  crR 
Parts  323  and  324  respectively  sliall 
al.so  be  followed. 

(d)  Structures  for  small  boats.  As  a 
matter  of  policy,  in  the  absence  of  over- 
riding public  interest,  favorable  consid- 
eration will  generally  be  given  to  ap- 
plications from  riparian  owners  for  per- 
mits for  piers,  boat  docks,  moorings, 
platforms  and  similar  structures  for 
small  boats.  Particular  attention  will  be 
given  to  the  location  and  general  design 
of  such  structures  to  prevent  possible 
obstructions  to  navigation  with  respect 
to  both  the  public's  use  of  the  waterway 
and  the  neighboring  proprietors'  access 
to  the  waterway.  Obstructions  can  re- 
sult from  both  the  existence  of  the 
structure,  particularly  in  conjunction 
with  other  similar  facilities  in  tlie  im- 
mediate vicinity,  and  from  its  inability 
to  withstand  wave  action  or  other  forces 
which  can  be  expected.  District  Engi- 
neers will  inform  applicants  of  the  haz- 
ards involved  and  encourage  safety  in 
location,  design  and  operation.  Corps  of 
Engineers  officials  will  also  encourage 
cooperative  or  group  use  facilities  in  lieu 
of  individual  proprietor  use  facilities. 

(1)  Letters  transmitting  permits  for 
structures  for  small  boats  wUl,  where 
applicable,  include  the  following  lan- 
guage: '"Notice  is  hereby  given  that  a 
possibility  exists  that  the  structure  per- 
mitted may  be  subject  to  damage  by 
wave  wash  from  passing  vessels.  Your 
attention  is  Invited  to  special  condi- 
tion   of  the  permit."  The  ap- 
propriate designation  of  the  permit 
condition  placing  responsibility  on  the 
permittee  and  not  on  the  United  States 
for  integrity  of  the  stiiicture  and  safety 
of  boats  moored  thereto  will  be  inserted. 

(2)  Floating  structures  for  small  rec- 
reational boats  or  other  recreational 
purposes  in  lakes  controlled  by  the  Corps 
of  Engineers  under  a  Resources  Manager 
are  normally  subject  to  permit  authori- 
ties cited  In  §  322.3.  above,  when  those 
v.'aters  are  regarded  as  navigable  waters 
of  the  United  States.  However,  such 
structures  will  not  be  authorized  imder 
this  regulation  but  wlU  be  regulated 
imder  applicable  regulations  of  the 
Chief  of  Engineers  published  in  36  CFR 
327.19  if  the  land  surrounding  those 
lakes  is  under  complete  Federal  owner- 
ship. District  Engineers  will  delineate 
those  portions  of  the  navigable  waters 
of  the  United  States  where  this  provi- 
sion Is  applicable  and  post  notices  of  this 
designation  In  the  vicinity  of  the  lake 
Resources  Manager  s  office. 


(c)  Aids  to  navigation.  Tlie  placing  of 
fixed  and  floating  aids  to  navigation  in 
a  navigable  water  of  the  United  States 
is  within  the  purview  of  Section  10  of 
the  River  and  Harbor  Act  of  1899.  Fur- 
thermore, these  aids  are  of  particular 
interest  to  the  U.S.  Coast  Guard  because 
of  their  control  of  marking,  lighting  and 
.standardization  of  such  navigation  aids. 
Applications  for  permits  for  installation 
of  aids  to  navigation  will,  therefore,  be 
coordinated  with  the  appropriate  Dis- 
trict Commander.  U.S.  Coast  Guard,  and 
permits  for  such  aids  will  include  a  con- 
dition to  the  effect  that  the  permittee 
will  conform  to  the  requirements  of  the 
Coa.st  Guard  for  ma'king,  lighting,  etc. 
Since  most  fixed  and  floating  aids  to 
navigation  will  not  ordinarily  signifi- 
cantly affect  environmental  values,  the 
usual  form  of  authorization  to  be  used 
will  be  a  letter  of  permis.sion  <See  33 
CFR  325.1  (b>». 

(f)  Outer  continental  ahelj.  Artificial 
Islands  and  fixed  structures  located  on 
the  outer  continental  shelf  are  subject 
to  the  standard  permit  procedures  of 
this  regulation.  Where  the  Islands  or 
structures  are  to  be  constructed  on  lands 
which  are  under  mineral  lease  from  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  that  agency.  In  co- 
operation with  other  Federal  agencies, 
fully  evaluates  the  potential  effect  of  the 
leasing  program  on  the  total  environ- 
ment. Accordingly,  the  decision  whether 
to  Issue  a  permit  on  lands  which  are 
under  mineral  lease  from  the  Depart- 
ment of  the  Interior  will  be  limited  to 
an  evaluation  of  tlie  Impact  of  the  pro- 
posed work  on  navigation  and  national 
security.  The  public  notice  will  so  iden- 
tify the  criteria. 

(g)  Canals  and  other  artificial  water- 
ways connected  to  navigable  waters  of 
the  United  States.  (DA  canal  or  similar 
artificial  waterway  is  subject  to  the  reg- 
ulatory authorities  discussed  In  §  322.3, 
above,  if  it  constitutes  a  navigable  water 
of  the  United  States,  or  if  it  Is  connected 
to  navigable  v.aters  of  the  United  States 
in  a  manner  which  affects  their  course, 
condition,  or  capacity.  In  all  cases  the 
connection  to  navigable  waters  of  the 
United  States  requires  a  pemiit.  WTiere 
the  canal  itself  constitutes  a  navigable 
water  of  the  United  States,  evaluation 
of  the  permit  application  and  further 
exercise  of  regulatory  authority  will  be 
in  accordance  with  the  standard  proce- 
dures of  this  regulation.  For  all  other 
canals  the  exercise  of  regulatory  au- 
thority is  restricted  to  those  activities 
which  affect  the  course,  condition,  or 
capacity  of  the  navigable  waters  of  the 
United  States.  Examples  of  the  latter 
may  include  the  length  and  depth  of  the 
canal;  the  currents,  circulation,  quality 
and  turbidity  of  its  waters,  especially  as 
they  affect  fish  and  wildlife  values;  and 
modifications  or  extensions  of  its  con- 
figuration. 

(2)  The  proponent  of  canal  work 
should  submit  his  application  for  a  per- 
mit. Including  a  proposed  plan  of  the 
entire  development,  and  tlie  location  and 


description  of  anticipated  docks,  piers 
and  other  similar  structures  which  will 
be  placed  In  the  canal,  to  the  District 
Engineer  before  commencing  any  form 
of  work.  If  the  connection  to  navigable 
waters  of  the  United  States  has  already 
been  made  without  a  permit,  the  Dis- 
trict Engineer  will  proceed  in  accordance 
with  33  CFR  Part  326.  Where  a  canal 
connection  is  t  lanned,  an  application 
for  a  Section  in  permit  should  be  made 
at  the  earliest  stape  of  planning.  Where 
the  canal  construction  has  already 
begun,  tiie  District  Engineer  will,  in 
writing,  advise  the  proponent  of  the  need 
for  a  permit  to  connect  tlie  canals  to 
navigable  waters  nf  the  United  States. 
He  will  also  ask  the  proponent  if  he 
intends  to  make  such  a  connection  and 
will  request  the  immediate  submis.<:ion 
of  the  plans  and  permit  application  if 
it  is  so  intended.  The  District  Engineer 
will  also  advise  the  proponent  that  any 
work  is  done  at  the  risk  that,  if  a  permit 
is  required,  it  may  not  be  Issued,  and 
and  that  the  existence  of  partially  com- 
pleted excavation  work  will  not  be  al- 
lowed to  weigh  favorably  in  evaluation 
of  the  permit  application. 

(h)  Facilities  at  the  borders  of  the 
United  States.  'D  The  construction,  op- 
eration, maintenance,  or  connection  of 
facilities  at  the  borders  of  the  United 
States  are  subject  to  Executive  control 
and  must  be  authorized  by  the  President, 
Secretary  of  State,  or  other  delegated 
official. 

(2)  Applications  for  permits  for  the 
construction,  operation,  maintenance,  or 
connection  at  the  borders  of  the  United 
States  of  facilities  for  the  transmission 
of  electric  energy  between  the  United 
States  and  a  foreign  country,  or  for  the 
exportation  or  importation  of  natural 
gas  to  or  from  a  foreign  country,  must 
be  made  to  the  Federal  Power  Commis- 
sion. (Executive  Order  10485.  Septem- 
ber 3,  1953.  16  use.  824 'a)  (e) .  15  U.S.C. 
717(b),  and  18  CFR  Parts  32  and  153). 

(3)  Applications  for  the  landing  or 
operation  of  submarine  cables  must  be 
made  to  the  Federal  Communications 
Commission.  (Executive  Order  10530. 
May  10,  1954.  47  U.S.C.  34  to  39,  and 
47  CFR  1  766> 

(4)  The  Secretary  of  State  is  to  re- 
ceive applications  for  permits  for  tlie 
construction,  connection,  operation,  or 
maintenance,  at  the  borders  of  the 
United  States,  of  pipelines,  conveyor 
belts,  and  similar  facilities  for  the  ex- 
portation or  importation  of  petroleum 
products,  coals,  minerals,  or  other  prod- 
ucts to  or  from  a  foreign  country;  facili- 
ties for  tlie  exportation  or  importation 
of  water  or  sewage  to  or  from  a  foreign 
coimtry ;  and  monoraUs,  aerial  cable  cars, 
aerial  tramways  and  similar  facilities  for 
the  transportation  of  persons  or  things, 
or  both,  to  or  from  a  foreign  country. 
( Executive  Oi-der  11423.  August  16.  1968. » 

(5)  A  Department  of  tlie  Army  permit 
under  Section  10  of  the  River  ancj  Harbor 
Act  of  1899  is  also  required  for  all  of 
the  above  facilities  which  affect  the 
navigable  waters  of  the  United  States, 
but  in  each  case  in  which  a  permit  has 
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been  issued  as  provided  above,  the  de- 
cision whether  to  issue  the  Dei)r\rtinont 
of  the  Army  permit  will  be  based  primari- 
ly on  factors  of  naWgation,  since  the 
basic  existence  and  operation  of  tlie 
facility  will  have  been  examined  and  per- 
mitted a.s  provided  by  the  Executive  or- 
ders. Furthermore,  in  those  cases  where 
the  construction,  maintenance,  or  oi)era- 
tion  at  the  above  f;<cilities  involves  tlio 
discharge  of  dredged  or  fill  material  in 
waters  of  the  United  States  or  the  trans- 
portation of  dredged  material  for  the 
Ijurpose  of  diimpins  it  into  ocean  waters, 
appropriate  Department  of  the  Army  au- 
tluM-i/ations  under  Section  404  of  the 
Fcd.nal  Wr.tcr  Pollution  Control  Act  or 
ur.do!  Section  ir:i  of  the  Murine  Protec- 
tion, Research  and  Sanctuaries  Act  oi 
1972.  as  amended,  are  also  rcqiiii?d  'See 
Xi  CFR  Parts  3l'3.  324  >. 

li"  Poircr  trausinixsion  lirirs.  il'  Per- 
mits under  Section  10  of  the  River  and 
Harbor  Act  of  1899  are  required  for 
ijower  transmission  lines  crossing  navi- 
};able  waters  of  the  United  States  unless 
those  lines  are  part  of  a  water  power 
project  sub.iect  to  tlie  regulatory  au- 
thorities of  th.e  Federal  Power  Commis- 
sion under  the  Federal  "Water  Power  Act 
of  1920.  If  an  application  Is  received 
for  a  permit  for  lines  which  are  part 
of  a  water  power  proje<t,  the  applicant 
will  be  il^';tructed  to  submit  his  applica- 
tion to  Uie  Federal  Power  Commission. 
If  the  lines  are  not  part  of  a  water  power 
i.vo.iect,  the  application  will  be  iiroce.ssed 
in  accordance  uith  the  proceduv:?s  pre- 
.scribed  in  this  regulation. 

<2>  Tlie  followine  minimiim  clearances 
are  required  for  aerial  electric  power 
transmission  lines  crossing  navigable 
waters  of  the  United  States.  These  clear- 
ances are  rolutcd  to  the  clearances  over 
the  navigable  channel  provided  by  exist- 
ing fixed  bridges,  or  the  clearances  which 
would  be  required  by  the  U.S.  Con.<;t 
Guard  lor  new  fL\:?d  bridires.  in  t)ie 
Mcinity  of  the  proposed  power  line  cro.s.-:- 
ing.  The  clearances  are  based  on  t)ie 
low  point  of  the  line  under  conditions 
which  produce  the  grejitest  sag.  taking 
into  consideration  temperature,  load, 
wind,  length  or  span,  and  type  of  sup- 
ports as  outlined  in  the  Nalional  Elec- 
trical Safety  Code. 

Minimum  addttionaJ  cicaratuc  abuii- 
clearance  required  for  bridges 

N\.niiiial  sy.stem  voltage  kilo  vol:  Fe, 

115  and  below 20 

138 -— 22 

161    24 

230 26 

3i50   — 30 

.500 35 

700   42 

750  to  765 --  45 

'  Above  clearance  required  for  bridges. 

i3)  Clearances  for  communicatiou 
lines,  stream  gaging  cables,  ferry  cables, 
and  other  aerial  crossings  are  usually  re- 
quired to  be  a  minimum  of  ten  feet  above 
clearances  required  for  bridges.  Greater 
clearances  will  be  required  if  the  public 
interest  so  indicates. 

(j)  Seaplane  operations.  '1>  Structures 
in  navigable  waters  of  tlie  United  Slates 


associated  with  seaplane  operations  re- 
quire Department  of  the  Army  permits, 
but  close  coordination  with  tlic  P'ederal 
A\iation  Administration  (FAA».  Depart- 
ment of  Transportation,  is  reciuired  on 
such  applications. 

<2'  The  FAA  must  be  notified  by  an 
ai>i)licant  whenever  he  proposes  to  ts- 
iabljsh  or  operate  a  seaplane  base.  The 
VW  will  study  the  propo.sal  and  advise 
tlie  apjilicant.  District  Engineer,  and 
other  interested  parties  as  to  the  effects 
of  the  proposal  on  the  use  of  airspace. 
T!;e  Di.^Uict  Engineer  will  therefore  refer 
any  ob.icctions  regarding  the  effect  of  the 
proi)osal  on  tlie  use  of  airspace  to  the 
FAA.  and  give  due  consideration  to  their 
rccBiiimendations  when  evaluating  tlic 
;jeneval  public  interest. 

i3>  If  the  seaplane  ba.se  will  .serve  air 
I  arriiis  licensed  by  the  Civil  Aeronautics 
Doard.  the  applicant  must  receive  an  air- 
port operating  certificate  from  the  FAA. 
That  certificate  r<'flccts  determination 
and  condiiions  relating  to  the  installa- 
tion operation,  and  maintenance  of  ade- 
quate air  navi^'Htion  facilities  and  safety 
equininent.  Accordingly,  the  District  En- 
;;inrei-  may,  in  evaluating  the  general 
public  interest,  consider  such  matters  to 
iiave  hoen  primarily  evaluated  by  the 
FAA. 

'k'  Foreign  Trade  Zortes.  The  Foreign 
Trade  Zones  Act  (48  Stat.  998-1003.  19 
V.S.C.  81a  to  81u.  as  amended  •  authorizes 
'he  e.'^:tai)li.shment  of  lorcign-tradc  zones 
in  Oi-  ad.iacent  to  United  States  ports  of 
entry  under  terms  of  a  grant  and  regu- 
lations prescribed  by  the  Foreign -Trade 
?,onos  Board.  Pertinent  regulations  are 
DUblished  in  15  CI-'R  Part  400.  The  Secre- 
tary ol  the  Army  is  a  member  of  the 
Board,  and  co!:.';truction  of  a  zone  is 
under  tlie  supervision  of  the  District  En- 
gineer. Laws  governing  the  navigable  wa- 
ters of  the  United  Stales  remain  appli- 
cable lo  loroign-trade  zones,  including 
!lic  general  requirements  of  this  regula- 
tion. Evaluation  by  a  DLstrict  Engineer 
ol  a  permit  application  may  give  recog- 
nition to  the  consideration  by  the  Boaid 
of  t!ie  general  economic  effects  of  tlie 
/one  on  local  and  foreign  commerce,  gen- 
oral  location  of  wharves  and  facilities, 
and  other  factors  pertinent  to  construe - 
I'on,  operation,  and  maintenance  of  the 
zone. 
.\pr>:Nni.\    A — V.S     Coast    Gr.\RD  Chief    or 

Kxcinhrs.  Memorandum  of  Agreemint 

1.  purposz  and  authority 
.\  T!u>  Dcpartmrnt  of  TransportiUion  A-  I, 
tho  A.t  of  October  15,  1966,  P.L.  89-6  70. 
traiii^-'eired  to  and  vested  In  the  Secretar.v 
of  Ti-aii.sportation  certain  liinotion.s,  powers 
and  diuie.s  previously  vested  in  the  Secretary 
or  the  Army  and  ti\c  Chief  of  Engineer.^. 
By  dele  ;ut Ion  of  authority  from  the  Sec- 
rrt.iry  of  Transportation  (49  CFR  1.46(c)) 
the  Commandant,  U.S.  Coa.st  Guard,  has  been 
authori7ed  to  exercise  certain  of  these  func- 
tions, powers  and  duties  relating  to  bridges 
and  tau.seways  conferred  by : 

(1)  The  following  provision  of  law  relathig 
Konerally  to  drawbridge  operating  repula- 
flons:  Section  5  of  the  Act  of  August  18, 
1894,  as  amended  (28  Stat.  362;  33  U.S.C. 
4<)9); 

(2)  The  following  law  relating  generally 
to  obstructive  bridges:  The  Act  of  Jane  21, 
1940.  as  amended  (The  Truman-Hobbs  Act) 
^54Stat   497;  33  U.S.C.  511  ctseq); 


1 3)  The  fi>ll()\viug  laws  and  pr.JMsioiis  nf 
law  to  the  extent  that  they  relate  generaUy 
to  the  location  and  rloarance.s  of  hridge.s  and 
caii.seways  la  the  navigal)!c  walors  f)f  ihe 
UiUlcd  btatcfi: 

ta)  Socilon  0  of  the  Act  of  Marcli  3.  1809. 
as  amended    (30  .Sl:it.   l\r-,\:   33  U.S.C.  401  i; 

(b)  The  Act  of  March  23.  190G,  as  aiiieiid.-d 
(34  Stat.  84;  .33  U.S.C.  491  et  seq.) ;  and 

(c)  The  General  Bridge  Act  of  1943.  as 
pn^ciulcrt  (60  Stat.  847;  33  U  S.C.  5H5  el 
yen.)    e\-ccpf.    Sections    50J(C)    and    TO'i 

U.  The  Secretary  of  the  Anuy  and  The 
Ciiitf  of  Ep.gUieer:;  continue  to  be  ve.^lfd  w  il.h 
Ijr,  ad  and  Imporiant  authorities  and  roijion- 
sihilitlLS  with  respect  to  navlpaiiic  waters  of 
the  tJnitcd  States.  Including.  btU  not  Uiu- 
i'cd  to.  Jurisdiction  over  excavation  and  liU- 
lui*.  dc-;it.:n  Hood  tlows  and  construction  of 
C'jrl.iin  slruclures  In  such  waters,  and  the 
prosfcation  ol  walorway  iniprovcinent  pr<.j- 
ocls, 

C.  The  pin'po.se.s  of  this  apiccusent   are: 

I  i  I  'Ihc  recognt^^e  the  common  and  muiiiai 
laicre^t  of  the  Chief  and  Ei)f;i'icPr^  and  the 
Commandant.  U.S.  Co.Tst  Guard,  in  the  or- 
dr-rly  and  efficient  administration  of  their 
ro.'--pecti\e  responsibilltios  under  certain 
Federal  st;\tiUes  to  requlate  certain  activities 
in  navigable  water.;  of  the  United  States; 

(2)  To  clarify  the  areas  of  Jurisdiction  and 
tiie  ri'spoii'-lbllltles  of  the  Corps  of  Engineers 
and  the  Coast  Guard  with  respect  to; 

( a1   Tl-.c  alter itton  of  bridges. 

(1(  In  connection  with  Corps  of  Entji- 
ncers   wuterway   Improvement   project.-,   and 

(2)  Under  the  Truman-Hobbs  Act; 

(b)  The  construe.  I  ion.  operation  and  malu- 
IcnaX'ce  of  brld{;es  and  caii.seways  as  dis- 
tinguished from  o'-her  types  of  .structures 
over  or  in  navl{;ablc  waters  of  the  United 
States; 

((■)  The  do'iure  of  waterwf.ys  an. I  Die  re- 
striction of  pa-;sB;;e  through  or  under  bridges 
In  connection  with  their  cor.struclion.  oper- 
ation,  maintenance  and  removal:    and 

(di  Ths  selection  of  an  appropriate  desit^n 
;iood  How  for  flood  hazard  analysis  of  atiy 
proposed  \vat<>r  opening. 

(3)  To  provide  for  coordination  and  con- 
sultation on  projects  and  activities  in  or 
alToctin^  the  navigable  waters  of  the  Uni'.ed 
Stales. 

In  furtherance  of  the  above  purposes  the 
tuidersigned  do  agree  vipon  the  dcflnitions, 
polLies  and  procedures  set  forth  below. 

2  ALTtRATION  OF  BHIDUFS  IN  OR  ACROSS  NAVICA- 
Btr  WATER.S  WriHIN  CORPS  OF  ENGtNEIXS 
PROJECTS 

A.  The  Chief  of  Engineers  agrees  to  advise 
and  consult  with  the  Commandant  on  navi- 
gation projects  contemplated  by  the  Corps  of 
Engineers  which  require  the  alteration  of 
bridges  across  the  waterways  Involved  in  such 
projects.  The  Chief  of  Enf^liieers  nl.so  agrees 
lo  include  in  such  project  proposnls  the  costs 
of  alterations,  exclusive  ol  betterments,  of  all 
bridges  within  the  limits  of  the  designated 
project  which  after  consultation  with  the 
Conunaiidant  he  determines  to  require  alter- 
ation to  meet  the  mcds  of  existlnj^  and  pro- 
spective navigation.  Under  this  concept  the 
federal  costs  would  l>c  furnished  under  the 
project. 

B.  The  Commandant  of  the  Coa-,t  Guard 
a.-;re€s  to  undertake  all  actions  and  assumes 
ail  responsibilities  e.ssentlal  to  the  determina- 
tion of  navigational  requirements  for  hori- 
zontal and  vertical  clearances  of  bridges 
ucrosH  navigable  waters  neces.sary  in  connec- 
tion with  any  navigation  project  by  the  Chief 
of  Engineers.  Further,  the  Commandant 
agrees  to  conduct  all  public  pro(  eedlngs  nec- 
essary thereto  and  establish  t>'ide  clearance 
criteria  where  needed  for  the  project  objec- 
tive.^ 
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:i     .M1IR\TI<'N'  OF  BRIDGES  rNDCR  THE   IROMAN- 
Hones  Al-T 

'Hie  Commandant  of  the  Coast  Guard  ac- 
knowledges and  aTlrms  the  responsibility  of 
llie  Coast  Guard,  under  the  Truman-Hobbs 
.^ct,  to  program  and  lund  for  the  alt,cratlou 
of  biidgod  which,  ttfc  dlbtlnct  from  project  rc- 
I.iied  alterations  described  In  paragraph  2 
lurein,  Ijecome  unreasouable  obstructions  to 
navigation  as  a  result  of  factors  or  changes 
ill  the  chnrncter  of  navlg.ttion  and  this  agree- 
iiieiii  shall  in  no  way  allect.  impair  or  modify 
ilic  powers  or  datles  conferred  by  tli.it  Art. 

4.   AIPP.OVAT.,   ALTERATION  AND  RKMoVAI.  OV 
OTUf:«   llRIDCES  AND  fAUSKWAYS 

.'V.  Genera!  Definitions.  F\..r  purpoijcs  of  this 
.\grcfmcnt  and  the  administration  of  tlie 
sl.ilut'.-s  cited  in  l.A  (3)  above,  a  ■•I)rKli;e"  Is 
any  structure  over,  on  or  in  the  navigable 
waters  of  the  United  States  which  (1)  is  used 
for  the  passage  or  conveyance  of  persons, 
vehicles,  commodities  and  other  physical 
matter  and  (2)  Is  con^  true  ted  in  such  a 
manner  that  either  the  hori/,ontal  or  vei - 
tlcal  clearance,  or  both,  may  affect  the  pas- 
sage of  ve.sfcels  or  boats  through  or  under 
the  structure.  ThU  definition  Includes,  but 
Is  not  limited  to.  highway  bridges,  railroad 
Ijrldges,  foot  bridges,  aqueducts,  aerial  tram- 
ways and  conveyors,  overhead  pipelines  and 
similar  structures  of  Uke  function  togctlicr 
with  their  appro,\ches,  fenders,  pier  protec- 
tion systems,  appurtenances  and  fouuda- 
tiijiis.  This  delliution  does  not  inclc.df  aerial 
power  transmission  lines,  tunnels,  suljincrgcd 
pipelines  and  cables,  dnms.  dikes,  dredging 
and  tilling  in,  wharves,  piers,  breakwaters, 
bulkheads.  Jet  lies  and  similar  structures  and 
works  (except  .is  they  may  be  Integral  fea- 
tures of  a  liridge  and  used  In  Its  construc- 
iion,  maintenance,  operation  or  removal;  or 
except  when  they  are  aflixed  to  the  bridge 
ar.d  will  have  an  effect  on  the  clearances  pro- 
vided by  tlie  bridge)  over  which  Jurisdiction 
remalrs  with  the  Department  of  the  Army 
and  the  Corps  of  Engtn?ers  under  Sections 
9  and  10  of  the  Act  of  March  3,  1899.  a.s 
amended  (33  U.S.C.  401  and  403).  A  -cause- 
way" is  a  raised  road  across  water  or  marshy 
land,  with  tlie  wat-er  or  marshy  land  on  boDi 
sides  of  the  road,  and  which  is  coivslructcd 
in  or  affects  navigation,  navigable  v. .iteis  and 
design  flood  flows. 

B.  Combined  StrvcUirc.i  and  Appurie- 
nniurs.  For  ptirposes  of  the  Acts  cited  lu 
l.A. (3)  above,  a  structure  strving  more  tlian 
one  purpose  and  having  characteristics  of 
either  a  bridge  or  causeway,  as  deruied  lu 
4.A..  and  some  other  structure,  shall  be  con- 
sidered as  a  bridge  or  causeway  when  the 
structure  In  Its  entirety.  Including  Its  appur- 
tenances and  Incidental  features,  has  or  re- 
tains the  predominant  characteristics  and 
purpo.se  of  a  bridge  or  causeway.  A  structure 
shall  not  be  considered  a  bridge  or  causeway 
when  Its  primary  and  preclomlnajit  charac- 
teristics and  purpot^e  are  other  than  those  set 
forth  above  and  It  meets  the  general  defini- 
tions above  only  In  a  narrow  technical  sense 
as  a  result  of  incidental  feattires.  This  Inter- 
pretation Is  Intended  to  minimize  the  lium- 
l)er  of  instances  which  will  require  an  appll- 
c.int  for  a  single  project  to  secure  a  permit 
or  series  of  permits  from  both  the  Depart- 
ment of  Transportation  and  the  Department 
of  the  Amiy  for  each  separate  feature  or 
detail  of  the  project  when  It  serves.  Inci- 
dentally to  lt5  primary  purpose,  more  than 
one  purpose  anc)  has  features  of  either  a 
bridge  or  causeway  and  features  of  some 
other  structure.  However,  If  pfu-ts  of  the  proj- 
ect are  separable  and  can  be  fairly  and  rea- 
Bonably  characterized  or  cLaaelfied  lu  an 
engineering  sense  as  separate  structures,  each 
such  structure  will  be  bo  treated  and  consid- 


ered for  approval  by  the  agency  bavin,:,'  ju  i-- 
diction  thereover. 

C.  Alteration  of  tlic  Cliaractcr  of  Dr^dgcx 
and  Cau.seuaijs.  The  Jurl.sdlctlon  of  the  Sec- 
retary of  Transportation  and  the  Co?.st 
Guard  over  bridges  and  causeways  Includes 
authority  t'l  approve  the  removal  of  such 
structures  when  the  owners  thereof  desire 
to  discontinue  their  use.  Ii  the  owner  of  a 
bridge  or  ciiuseway  discontinues  its  use  and 
wishes  to  remove  or  alter  any  part  thereof 
m  duch  a  manner  that  It  will  lose  its  cliar- 
actcr as  a  bridge  or  causeway,,  the  Coa.- 1 
Guard  will  normally  require  ren;oval  of  the 
.stiiu  lure  from  tiic  waterway  in  its  entirety. 
However,  if  the  owner  of  a  bridge  or  a  cause- 
way wl:.hcs  to  reUiin  it  in  while  or  In  part 
for  use  otiier  than  for  operation  ;ind  main- 
te:'>n!ice  as  a  bridge  or  causeway,  the  proposed 
structure  will  lie  considered  as  coming  wiihiii 
the  Jurisdiclion  of  the  Corps  of  Engineers. 
The  Coast  Guard  will  refer  requests  for  such 
vi.'es  to  the  Corps  of  Engineers  lor  con-ider.-x- 
tlon.  Tlie  Corps  of  Engineers  agrees  lo  ad- 
vise the  Commandint  of  the  receipt  of  an 
application  for  approv.il  of  the  conversion  of 
a  liridge  or  causeway  to  another  structure 
and  to  provide  opportunity  for  comment 
thereon.  II  the  Corps  of  Engineers  approves 
the  conversion  of  a  bridge  or  causeway  lo 
another  structure,  no  residual  Jurisdiction 
over  the  structure  v.ill  remain  with  the  Coast 
Giiird.  However,  If  the  Corps  of  Engineers 
does  not  approve  the  proposed  conversion, 
then  the  structure  remains  a  bridge  sub- 
ject to  the  Jurisdiction  Oi  the  Coast  Guard. 

r,     CI.'lStTRE  OF   WATTRWAYS  AND  EFr^TEICTION   Of 

PAS.SA<;i:  THnoucH  or  under  eridcfs 

_  Under  the  statutes  cited  In  Section  1  of 
tills  Memorandum  of  Agreement,  tlie  Coni- 
niandant  must  approve  the  clearances  to  be 
made  available  for  navigation  through  or 
under  bridges.  It  is  understood  tliat  thLs  duty 
and  authority  extends  to  and  may  be  exer- 
cised in  connection  with  the  construction, 
alteration,  operation,  maintenance  and  le- 
moval  of  bridges,  and  includes  the  power  to 
authorize  the  temporary  restriction  of  pas- 
s.ige  through  or  under  a  bridge  by  use  of 
falsework,  piling,  floating  equipment,  closure 
of  draws,  or  any  works  or  activities  which 
temporary  reduce  the  navigation  clearances 
and  design  Hood  flov  s,  including  closure  of 
any  or  all  spans  of  the  bridge.  Moreover, 
under  the  Ports  and  Waterways  Safety  Act 
of  1972,  Public  Law  92-340.  86  Stat.  424,  the 
Commandant  exercises  broad  powers  In 
waterways  to  control  vessel  traffic  in  areas  he 
determines  to  be  especially  hazardous  and 
to  establisli  safety  zones  or  other  measures 
for  limited  controls  or  conditional  access 
and  activity  when  necessary  to  prevent  dam- 
age to  or  the  destruction  or  lo.-^s  of,  any  ves- 
sel, bridge,  or  other  structure  on  or  in  the 
navigable  waters  of  the  United  States.  Ac- 
cordingly, In  the  event  that  work  In  con- 
nection with  the  construction,  alteration  or 
repair  of  a  bridge  or  causeway  is  of  such  a 
nature  that  for  the  protection  of  life  and 
property  navigalicn  through  or  in  the  vicin- 
ity of  the  bridge  or  causewav  must  be 
temporarily  prohibited,  the  Coast  Guard  may 
close  that  part  of  the  affected  waterway  while 
such  work  Is  being  perfornied.  However,  It  Is 
also  clear  that  the  Secretary  of  tlie  Army  and 
the  Chief  of  Engineers  have  the  authority, 
under  Section  4  of  the  Act  of  August  18.  1894. 
as  amended,  (33  U.S.C.  1)  to  prescribe  rules 
for  the  use,  administration  and  navigation 
of  the  navigable  waters  of  the  United  States. 
In  recognition  of  that  authority,  and  pur- 
suant to  Section  102(c)  of  the  Ports  and 
Waterways  Safety  Act,  the  Coast  Guard  will 
consult  with  the  Corps  of  Engineers  when 
any  significant  restriction  of  passage  through 


or  under  a  bridge  is  contemplated  to  l>e  au- 
thorized or  a  waterway  is  to  be  temporarily 
clo.sed. 

C.  COoniJl.VAlKiK   Ar:v  i  "f  II='.MIO.N   IT.'K  I  DLKES 

A.  District  Commanders.  Copst  Guard  Dis- 
tricts, shall  send  notices  of  npnilcations  for 
permits  for  brldt^e  or  causeway  construction, 
modification,  or  removal  to  the  Corps  c:r  En- 
gineer.s  Divisloii;^  .Old  Districts  in  wliich  the 
biidge  or  catiseway  is  located. 

B.  Disirict  Eiioinetis,  Corps  of  Ei.:^;liieeis, 
shaP  send  notices  of  applications  for  permits 
lor  otiiir  stiuctures  or  dredre  rod  fill  work 
to  local  Coast  Guard  District  Commanders. 

C  In  cases  wliere  proposed  structures  or 
modifications  of  structures  do  not  clearly 
fail  within  one  of  the  cla.sslficatlon.;  set  forth 
i'l  paragraph  4.A.  above,  the  applicaiion  will 
be  forwarded  with  recommendations  of  the 
reviewing  oincers  through  channels  to  tlie 
Chief  ol  Engineers  and  the  Commandant  of 
the  Coast  Guard  who  .shall,  after  mutu.al 
consultation,  attempt  to  resolve  the  ques- 
tions. 

D.  If  th-e  above  procedures  fall  to  produce 
a:ijcement,  the  application  will  be  forwarded 
to  the  Secietary  of  the  Army  and  Secretary 
of  Transportation  for  their  determination. 

E.  The  Chief  of  Engineers  and  the  Com- 
mandant. Coast  Guard  pledge  themselves 
to  mutual  cooperation  and  consultation  In 
making  available  timely  Information  and 
data,  .seeking  uniformity  and  consistency 
among  field  offices,  and  providing  timely  and 
adequate  review  of  all  matters  arising  in  con- 
nection with  the  administration  of  their 
responsibilities  governed  l)y  the  Acrs  cited 
herein. 


Dated:  March  21.  1973. 
D.i:pd:  .^pril  18  1973 


C.  R.  B.-NDLR. 

F.  J.  Clarke. 


Appindix  B — Dr-LECATioN-  or  ArrHORrrY  To 
IssfF  OR  Di:ny  Permits  for  CoNsTP.i'Ciioi* 
OR     Other     Work     AiFECrrNG     N.v.'IC.abi.K 

Waters  of  the  UNirro  Statks 

M.*Y  24.   1971. 

Pursuant  to  the  authority  vested  in  me  by 
the  Act  of  Marjh  3.  1899.  c.425.  Sections  10 
and  14.  30  Stat.  1151.  1152.  33  U.S  C.  Sections 
403  and  408.  and  the  Act  of  June  13,  1902, 
c  1079,  Section  1,  32  Stat.  371.  33  U  S.C.  Sec- 
tion 565,  I  hereby  authorize  the  Chief  of  En- 
gineers and  his  authorized  representatives  to 
issue  or  deny  permits  for  construction  or 
other  work  atfectmg  navigable  waters  of  th» 
United  States.  Except  In  cases  iiivolving  ap- 
plicatlotis  for  permits  for  artificial  Islands 
or  fixed  structures  on  Outer  Continental 
Shelf  lands  under  mineral  lease  from  the 
Department  of  the  Interior,  the  Chief  of  En- 
gineeis  shall.  In  exercising  such  authority, 
evaluate  the  Impact  of  tlie  proposed  worlt 
on  the  public  Interest.  In  cases  involving  ap- 
pUoatioiis  for  permits  for  artificial  Islands 
or  fixed  structures  on  Outer  Continental 
Shelf  lands  under  mineral  lease  from  the  De- 
partment of  the  Interior,  the  Chief  of  Engi- 
neers sliall,  in  exercising  such  authority, 
evaluate  the  impact  of  the  proposed  work 
on  navigation  and  national  security.  The  per- 
mits so  granted  may  be  made  subject  to  such 
.special  conditious  as  the  Chief  of  Engineers 
or  his  authorised  representatives  may  con- 
sider necersary  in  order  to  effect  the  purposes 
of  tlie  above  Acts. 

Tlie  Chief  of  Engineers  and  bis  authorized 
representatives  shall  exercise  the  autliorlty 
hereby  delegated  subject  to  such  conditions 
as  I  or  my  authorized  representative  may 
from  time  to  time  Impose. 

Stanley  R.  Rtsok, 
Secretary  of  the  Armg. 
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PART  323— PERMITS  FOR  DISCHARGES 
OF  DREDGED  OR  FILL  MATERIAL  INTO 
WATERS  OF  THE  UNITED  STATES 

Sec. 

323  1  General. 

3'J3  2  UelliUlloiis. 

3:23.3         Activities  recuiirlii.L;  permits. 

3'J3.4  Discharges  pennittcd  by  this  regu- 
lation. 

32J -4  1  DiKcharge.s  prior  to  efteiUve  d.ties 
of  pha.siiig. 

323  4  2  DNcliarges  Into  certain  waters  of 
tlie  United  States. 

323  1  3     Specific  categories  of  di.si-hnrges. 

323.4  4     Discretionary  authority   to   reqtilre 

individual  or  general  pcrmit.s. 

323.5  Special  policies  and  procedures. 

Appendix  A — Delegation  of  authority. 

Authority:   33  U.S.C.   1344. 

§  32.1.1      CcmraJ. 

This  regulation  pre-scribc;,  in  addition 
to  the  general  policies  of  33  CFR  320.4 
and  procedures  of  33  CFR  Part  325. 
those  special  policie";.  practices,  and 
procedures  to  be  followed  by  the  Corps 
of  Engineers  in  coiuicction  with  the  re- 
view of  applications  for  Department  of 
the  Army  permits  to  authorize  the  dis- 
charge of  dredged  or  fill  material  into 
waters  of  the  United  States  pursuant  to 
Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 
(33  U.S.C.  13441  (hereinafter  referred  to 
as  Section  404>.  See  33  CFR  320.2<g>. 
Certain  discharges  of  dredged  or  fill  ma- 
terial into  waters  of  the  United  States 
are  also  regulated  under  other  authori- 
ties of  the  Department  of  the  Army. 
These  include  dams  and  dikes  in  naviga- 
ble waters  of  the  United  States  pursu- 
ant to  Section  9  of  the  River  aiad  Harbor 
Act  of  1899  <33  U.S.C.  401;  see  33  CFR 
321)  and  structures  or  work  in  or  af- 
fecting navigable  waters  of  tlie  United 
States  pursuant  to  Section  10  of  the 
River  and  Harbor  Act  of  1899  (33  U.S.C. 
403;  see  33  CFR  322).  A  Department  of 
the  Army  permit  will  also  be  required 
under  these  additional  authorities  if 
they  are  applicable  to  activities  involving 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States.  Appli- 
cants for  Department  of  the  Army  per- 
mits under  this  Part  should  refer  to  the 
other  cited  authorities  and  implementing 
regulations  for  these  additional  permit 
requii'ements  to  determine  whether  they 
also  are  applicable  to  their  proposed  ac- 
tivities. 

§  323.2     Deruiiiioii«. 

For  the  puipose  of  this  regulation,  the 
following  terms  are  defined: 

(a)  The  term  "waters  of  the  United 
States" means:  ' 

(1)  The  territorial  seas  with  respecl 
to  the  discharge  of  fill  material.  (The 
transportation  of  dredtred  material  by 
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vessel  for  the  purpose  of  dumping  in  the 
oceans,  including  the  territorial  seas,  at 
an  ocean  dump  site  approved  under  40 
CFR  228  is  regulated  by  Section  103  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended  (33 
use  1413^  See  33  CFR  324.  Discharges 
of  dredged  or  fill  material  into  the  terri- 
toiial  seas  are  regulated  by  Section  404.  > ; 

(2)  Coastal  and  inland  waters,  lakes, 
rivers,  ar.d  streams  that  are  niivigable 
waters  of  the  United  States,  including 
adjacent  wetlands; 

(3)  Tributaries  to  navigable  waters  of 
the  United  States,  including  adjacent 
wetlands  (inanmade  nontldal  drainage 
and  irrif^ation  ditches  excavated  on  dry 
land  are  not  considered  waters  of  the 
United  States  under  this  definition). 

(4)  Interstate  waters  and  their  tribu- 
taries, including  adjacent  wetlands;  and 

(5)  All  other  waters  of  the  United 
States  not  identified  in  paragraphs  <1)- 
i4)  above,  such  as  isolated  wetlands  and 
lakes,  intermittent  streams,  prairie  pot- 
holes, and  other  waters  that  are  not  part 
of  a  tributary  system  to  interstate  waters 
or  to  navi^-ible  waters  of  the  United 
States,  tho  degradation  or  destruction  of 
which  could  affect  interstate  commerce.- 

The  landward  limit  of  jurisdiction  in 
tidal  waters,  in  the  absence  of  adjacent 
wetlands,  shall  be  the  high  tide  line  and 
the  landward  limit  of  jurisdiction  an  all 
other  waters,  in  the  absence  of  adjacent 


'  The  terminology  used  by  the  FWPCA  Is 
"navigable  waters"  which  Is  defined  In  Sec- 
tion 502(7)  of  the  Act  as  "waters  of  the 
United  States  including  the  territorial  seas." 
For  purposes  of  clarity,  and  to  avoid  confu- 
sion with  other  Corps  of  Engineers  regula- 
tory programs,  the  term  "waters  of  the 
United  States"  is  used  throughout  this  regu- 
lation. 


-In  defining  the  jurisdiction  of  the 
FWPCA  as  the  "waters  of  the  United  States," 
Congress,  in  the  legislative  history  to  the 
Act,  specified  that  the  term  "be  given  the 
broadest  constitutional  interpretation  un- 
encumbered by  agency  determinations  winch 
would  have  been  made  or  may  be  made  for 
administrative  ptirposes."  The  waters  listed 
in  paragraphs  (a)  (l)-4  fall  within  this  man- 
date as  discharges  Into  those  watcrbodies 
may  seriously  affect  water  quality,  naviga- 
tion, and  other  Federal  interests:  however,  It 
is  alno  recognized  that  the  Federal  govern- 
ment would  have  the  right  to  regulate  the 
waters  of  the  United  States  Identified  In 
paragraph  (a)  (5)  under  this  broad  Congres- 
sional mandate  to  fumil  the  objective  of  the 
Act:  "to  restore  and  maintain  the  chemical, 
physical,  and  biological  Integrity  of  the  Na- 
tion's waters"  (Section  101(a)).  Paragraph 
(a)  (5)  Incorporates  all  other  waters  of  the 
United  States  that  could  be  regulated  under 
the  Federal  government's  Constitutional 
powers  to  regulate  and  protect  Interstate 
commerce.  Including  those  for  which  the 
connection  to  Interstate  commerce  may  not 
be  readily  obvious  or  where  the  location  or 
size  of  the  waterbody  generally  may  not  re- 
quire regulation  through  individual  or  gen- 
eral permits  to  achieve  the  objective  of  the 
Act.  Discharges  of  dredged  or  fill  material 
Into  waters  of  the  United  States  Identified  In 
paragraphs  (a)(l)-(4)  will  generally  require 
Individual  or  general  permits  unless  those 
discharges  occur  beyond  the  headwaters  of  a 
river  or  stream  or  In  natural  lakes  less  than 
10  acres  In  surface  area.  Discharges  into  these 
latter  waters  and  Into  most  of  the  waters 
Identified  In  paragraph  (a)  (5)  will  be  per- 
mitted by  this  regulation,  subject  to  the  pro- 
visions listed  In  paragraph  323.4-2(b)  unless 
the  District  Engineer  develops  Information, 
on  a  case-by-case  basis,  that  the  concerns 
for  the  aquatic  environment  as  expressed  In 
the  EPA  Guidelines  (40  CFR  230)  require 
regulation  through  an  Individual  or  general 
permit.  (See  323.4-4). 


wetlands,   shall   be   the   ordinary   liich 
watermark. 

(b)  Tlie  term  "navigable  waters  of  ll;e 
United  States  '  means  those  waters  of 
the  United  States  that  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to 
the  mean  high  water  mark  (mean  higher 
high  water  mark  on  the  Pacific  coast) 
and/or  are  presently  used,  or  have  been 
used  in  the  past,  or  may  be  sasceptibie 
to  use  to  transport  interstate  or  foreign 
commerce.  (See  33  CFR  329  for  a  nuirc 
comjjlcte  definition  of  this  tenn.i 

(c)  The  term  "wetlands"  means  those 
areas  that  are  inundated  or  saturated  by 
surface  or  grou;>d  water  at  a  frequency 
and  duration  sufliclent  to  support,  and 
that  under  normal  cii-cumstancos  do 
support,  a  prevalence  of  vegetation  typi- 
cally adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bo^s  and  simUar  area.-;. 

(d>  The  term  "adjacent"  means  bor- 
dering, contiguous,  or  neighboring.  Wet- 
lands separated  from  other  waters  of  the 
United  States  by  man-made  dikes  or  bar- 
riers, natural  river  berms,  beach  dunes 
and  the  like   ai-e  "adjacent  wetlands." 

(c)  The  term  "natural  lake"  means  a 
standing  body  of  OF>en  water  that  occurs 
in  a  natural  depression  fed  by  one  or 
more  streams  and  from  which  a  stream 
may  flow,  that  occurs  due  to  the  widen- 
ing or  natural  blockage  of  a  river  or 
,strcam,  or  that  occurs  in  an  isolated 
natural  depression  that  is  not  a  part  of 
a  surface  river  or  stream. 

if)  Tlie  term  "impoundment"  mean?  a 
standing  body  of  open  water  created  by 
artificially  blocking  or  restrictmg  tiie 
flow  of  a  river,  stream,  or  tidal  area.  As 
used  in  this  regulation,  the  term  does 
not  include  artificial  lakes  or  ponds  cre- 
ated by  excavating  and/or  diking  dry 
land  to  collect  and  retain  water  for  .sucii 
purposes  as  stock  watering,  irrigation, 
settling  basins   cooling,  or  rice  growing. 

(g>  The  terra  "ordinary  high  water 
mark"  means  the  line  on  the  shore  estab- 
lished by  the  fluctuations  of  water  and 
indicated  by  physical  characteristics 
such  as  a  clear,  natural  line  impressed 
on  the  bank;  shelving;  changes  in  the 
character  of  soil;  destruction  of  terres- 
trial vegetation,  the  presence  of  litter 
and  debris;  or  otlier  appropriate  means 
that  consider  the  characteristics  of  the 
smrotmding  areas. 

(h>  The  term  "high  tide  line"  means 
a  line  or  mark  left  upon  tide  flats, 
beaches,  or  along  shore  objects  that  in- 
dicates the  intersection  of  the  land  with 
the  water's  surface  at  the  maximum 
height  reached  by  a  rising  tide.  Tlie 
mark  may  be  determined  by  a  line  of  oil 
or  scum  along  shore  objects,  a  more  or 
less  continuous  deposit  of  fine  shell  or 
debris  on  the  foreshore  or  berm,  other 
physical  markings  or  characteristics,  veg- 
etation lines,  tidal  gages,  or  other  suit- 
able means  that  delineate  the  general 
height  reached  by  a  rising  tide.  The  temt 
includes  spring  high  tides  and  other  high 
tides  that  occur  with  periodic  frequency, 
but  does  not  include  storm  surges  in 
which  there  is  a  departure  from  the  nor- 
mal or  predicted  reach  of  the  tide  due 
to  the  piling  up  of  water  against  a  coa.-t 


by  strong  winds  such  as  tho.se  accom- 
panying a  hiJTlcane  or  other  intense 
storm. 

(1^  The  teiTti  "headwaters"  means  the 
point  on  a  non-tidal  stream  above  which 
the  average  annual  flow  is  less  than  five 
cubic  feet  per  second.  The  District  En- 
gineer may  estimate  this  point  from 
available  data  by  using  the  mean  annual 
area  precipitation,  area  drainage  ba."-in 
maps,  and  the  average  runolT  coefficient, 
or  i)V  similar  means. 

<}>  Tlie  term  "pilmaiy  tiibuiarics" 
means  the  main  stems  of  tributaries 
dnvttly  connecting  to  naviuable  waters 
of  the  United  Stales  up  to  their  headwa- 
ters, and  does  not  include  any  additional 
tributaries  extending  off  of  the  main 
stems  of  these  tributaries, 

Ik'  The  term  "dicdf.ed  material" 
means  material  that  is  excavated  or 
dred'zcd  from  water.s  (>:  the  United 
States. 

il)  The  term  "di.srliarce  of  dredged 
material '  means  any  addition  ol  dredged 
material  into  the  waters  of  the  United 
States.  The  term  includes,  without  lim- 
it;, tion,  the  addition  of  dredged  material 
to  a  specified  disposal  site  located  in 
waters  of  the  United  States  and  the  run- 
off or  overflow  from  a  contaif.ed  li'.nd 
or  water  dl.-posal  area.  Discharges  of 
pollutants  into  waters  of  the  United 
States  resulting  from  thj  onshore  sub- 
sequent proce.-vsing  of  dredged  material 
that  is  extracted  for  any  commercifil  use 
I  otlier  than  fill"  are  not  included  within 
this  teim  aii'i  are  subject  to  Section 
402  of  tlie  Federal  Water  Pollution  Con- 
trol Act  even  tliough  the  extraction  and 
dejJosit  of  such  material  may  require  a 
permit  from  the  Corps  of  Erigineers.  The 
term  does  not  include  plowing,  cultivat- 
ing, .seediiiu  and  harvesting  for  the  pro- 
duction of  food,  fiber,  and  forest 
products. 

im»  The  term  '"fill  material"  means 
any  material  u.>^ed  for  the  primary  pur- 
pose of  replacing  an  aquatic  area  with 
dry  land  or  of  changing  the  bottom  eleva- 
tion of  a  waterbody.  The  term  does  not 
include  any  pollutant  discharged  into  the 
water  primarily  to  dispose  of  waste,  as 
that  activity  is  regulated  under  Section 
402  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972. 

In'  Tlie  term  "discharge  of  fill  mate- 
rial" means  the  addition  of  fill  material 
into  waters  of  the  United  States.  The 
term  generally  includes,  without  limita- 
tion, the  following  activities;  Placement 
of  fill  that  is  necessary  to  the  construc- 
tion of  any  structure  in  a  water  of  the 
United  States;  the  building  of  any  struc- 
ture or  impoundment  requiring  rock. 
sand,  dirt,  or  other  material  for  its  con- 
struction; site-development  fills  for  rec- 
leational.  industrial,  commercial,  resi- 
dential,  and  other  luses;    causcwa.vs  or 


FEDERAL  REGISTER,   VOL.    42,   NO.    133 — TUESDAY,   JULY    19,    1977 


For  streams  thai  .ire  dry  during  loiit',  pe- 
rl'-Kls  of  the  year.  District  Fnglncers,  after 
iiuiifylng  the  Regional  .Administrator  of  EH'A. 
in;iy  establish  th.-^  headwater  point  a.s  that 
;ioint  on  the  stre:tm  where  a  flow  of  five  cubic 
feet  per  second  Ic  equaled  or  exceeded  50 
percent  of  the  time.  Tlie  District  Engineer 
sliall  notify  the  Regional  Admin i.-trator  x)t 
lii<  detenninatloi.  of  these  hendv.  .*icr  points. 
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road  fills;  dams  and  dikes;  artificial  Is- 
lands; prcti)erty  protection  and  or  recla- 
mation devices  such  as  riprap,  groins, 
seawalls,  bieakwateis,  and  revetments; 
beach  nourishment:  levees;  fill  for  struc- 
tures such  as  sewage  treatment  facilities, 
intake  :ind  oulfall  F>ipes  a.ssociated  with 
ix)wcr  plants  and  subaqueous  utility 
lines;  ;Tnd  artificial  reefs.  The  term  does 
not  include  plowing,  cullivaiiug.  .seeding 
and  harvesting  for  the  production  of 
food,  fiber,  iind  foiest  products. 

io>  The  tei-m  "individual  iiermit" 
mf:)ns  ;:  Department  of  the  Army  au- 
lhori/,;.lion  liial  is  issued  following  a 
c.lse-by•^r(^e  evaluation  of  a  specific 
pro.i.'-(  I  iiivolving  the  proposed  dis- 
charge'^' in  accordance  with  the  proce- 
dures of  this  regulation  and  33  CFR  32.i 
and  a  determination  that  the  proposed 
discharge  is  in  the  public  interest  pur- 
suant to  33  CFR  Part  320. 

ip)  Tlie  term  "general  permit"  mean." 
a  Department  of  the  Armv  authorization 
that  is  i.ssued  for  a  category  or  categories 
of  discharges  of  dredged  or  fill  material 
that  are  substantially  similar  in  nature 
and  that  cau.^e  only  mininml  individual 
and  cunnilative  adverse  environmental 
impact  A  general  permit  is  is.sued  fol- 
lowing an  evalu:>tion  of  the  proposed 
category  of  discharges  in  accordance 
with  the  procedures  of  this  regulation 
(?323.3<c)),  33  CFR  Part  325.  and  a 
determination  that  the  proposed  dis- 
charges will  be  in  the  public  interest 
pursuant  to  33  CFR  Part  320. 

•  q)  The  term  "nationwide  permit" 
means  a  Department  of  the  Army  au- 
thorization that  has  been  issued  by  this 
regulation  in  ?  323.4  to  permit  certain 
discharges  of  dredged  or  fill  material  into 
waters  of  the  United  States  throughout 
the  Nation. 

!;  .'i2.'{.3       Dim  li;ir;i;»    r<-<iniriii;:    i>«iniii», 

(a)  General.  Department  of  the  Army 
permits  will  be  required  for  the  discharge 
of  dredged  or  fill  material  into  waters 
of  the  United  States.  Certain  discharges 
specified  in  §S  323.4-1,  323.4-2  and  323.4- 
3  are  permitted  by  this  regulation.  If  a 
discharge  of  dredged  or  fill  material  is 
not  peimitted  by  this  regulation,  an  indi- 
vidual or  general  Section  404  permit  will 
be  required  lor  the  discharge  of  dredged 
or  fill  material  into  waters  of  the  United 
States  in  accordance  with  tiie  following 
phased  schedule: 

•  1)  Before  July  25.  1975.  discharges 
into  navigable  waters  of  the  United 
States. 

(2)  After  July  25.  1975.  discharges  into 
navigable  waters  of  the  United  States 
?nd  adjacent  wetlands. 

'3'  After  September  1.  1P76,  dis- 
charges into  navigable  waters  of  the 
United  States  and  their  primary  tribu- 
taries, including  adjacent  wetlands,  and 
into  natural  lakes,  greater  than  5  acres 
in  surface  area.  iSee  also  S  323.4-2  for 
discharges  that  are  permitted  by  this 
regulation.  > 

'4'  After  July  1.  1977.  disclip.rges  into 
all  waters  of  the  United  States.  (See  also 
S  323.4--2  for  discharges  that  are  per- 
mitted by  this  regulation.') 

ibt  Ir.dh'Ulv.al  permits.  Unle.ss  per- 
mitted   by    this    regulation    i.i?  323.4-1, 


323.4-2  and  323.4-3*  or  authorized  by 
general  permits  (?  323.3^0,  the  dis- 
charge of  dredged  or  fill  material  into 
waters  of  the  United  States  will  require 
an  individual  Department  of  the  Army 
permit  issued  in  accordance  with  the 
policies  in  5  320.4  and  procedures  in  33 
CFR  Part  325. 

(c  General  jjerwn/s.  The  District 
Engineer  may,  after  compliance  with  the 
other  procrdures  of  33  CFR  Part  325. 
issue  general  permits  for  certain  clearly 
described  categories  of  structures  or 
v.ork.  inc1i;ding  disc harges  of  dredged  or 
fill  nnterial.  requiring  Department  of 
the  Army  peimits.  After  a  general  per- 
mit has  been  Issued,  individual  activities 
falling  within  those  categories  will  not 
require  individual  permit  proce.ssing  by 
the  procedures  of  33  CFR  Part  325  un- 
less the  District  Engineer  determines,  on 
a  ca.se-by-ca.se  basis,  that  the  public  in- 
terest requires  individual  review. 

f  1 )  Di?:trict  Engineers  will  include  only 
those  activities  that  are  substantially 
similar  in  nature,  that  cau.se  only  mini- 
mal adverse  environmental  impact  when 
performed  separately,  and  that  will  have 
only  a  minimal  adverse  cumulative  effect 
on  the  environment  as  categories  which 
are  candidates  for  general  permits. 

(2i  The  District  Engineer  shall  in- 
clude appropriate  conditions  as  specified 
in  Appendix  C  of  33  CFR  Part  325  in 
each  general  permit  and  shall  prescribe 
the  following  additional  conditions: 

<i>  Tlie  maximum  quantity  of  ma- 
terial that  may  be  discharged  and  the 
maximum  area  that  may  be  modified  by 
a  single  or  incidental  ojjeration  lif  ap- 
plicable) ; 

<ii>  A  description  of  the  category  or 
categories  of  activities  included  in  the 
general  nermit;  and 

liii)  The  type  of  water i^si  into  which 
the  activity  may  occur. 

<3  I  Tlie  District  Engineer  may  require 
reijorting  procedures. 

(4)  A  general  permit  may  be  revoked 
if  it  is  determined  that  the  effects  of  the 
activities  authorized  by  it  will  have  an 
adver.sc  impact  on  the  public  interest 
provided  the  procedures  of  33  CFR  325.7 
are  followed.  Following  revocation,  ap- 
plications for  future  activities  in  areas 
covered  by  the  general  permit  .shall  be 
nroce.sscd  as  applications  for  individual 
permits. 

(d)  Activities  of  Federal  apcr:cics.  (1) 
Discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States  done  by 
or  on  behalf  of  any  Federal  agency,  or 
instrumentality  other  than  the  Corps  of 
Engineers,  are  subject  to  the  authoriza- 
tion procedures  of  this  regulation.  Agree- 
ment for  construction  or  engineering 
services  performed  for  other  agencies 
by  the  Corps  of  Engineers  does  not  con- 
stitute authorization  under  the  regula- 
tion. Division  and  District  Engineers  will 
therefore  advice  Federal  agencies  and 
instrumentalities  accordingly  and  coop- 
erate to  the  fullest  extent  in  the  expedi- 
tious processing  of  their  applications. 

12)  The  policy  provisions  set  out  in 
33  CFR  320.4tj).  relating  to  State  or  local 
authorizations,  do  not  apply  to  dis- 
charges of  dredged  or  fill  material  into 
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watfrs  of  the  United  States  undertaken 
by  Federal  agencies,  except  where  com- 
pliance with  non-Federal  authorization 
Is  required  by  Federal  law  or  Executive 
polity.  Federal  agencies  are  required  to 
comply  with  the  ai)propriate  State,  in- 
terstate and  local  waicv-quality  stand- 
ards and  etiluent  liuiitolions  as  are  ap- 
plicable by  law  tliat  are  adopted  in 
accordance  with  or  efTective  under  the 
provisions  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  in  the  de- 
sign, construction,  management,  opera- 
tion, and  maintenance  of  their  i\  ^p<'<  five 
facilities.  cSce  Executive  Order  No.  11752. 
dated  17  Dec.  73 ».  Tlity  are  not  required, 
however,  to  provide  certification  of  com- 
pliance with  effluent  limitations  and 
va'er-quality  standards  from  State  or 
interstate  v. ater  polhition  control  agen- 
cies in  connection  with  activities  involv- 
ii\g  discharges  iuto  vsaten-  of  liic  United 
States. 

ici  Actiiitii  s  hccr:srd  vr.der  the  Fcd- 
ercil  Power  Act  of  1920.  Any  part  of  a 
struciure  or  work  liceiiscd  by  the  Federal 
Power  Commission  that  invohes  the  dis- 
charge of  dredged  or  fill  material  into 
waters  of  the  United  States  siiall  require 
a  Department  of  the  Aimy  authorization 
under  this  regulation. 

§.32^.1  Hi-rl-:im<»  p-.riiilll<«l  l.v  llii- 
rc-Kuliilioii. 
lai  Genci-al.  D;oCha:ves  of  dredged  or 
fill  material  specified  in  §?  323.4-1,  323.- 
4-2  and  323.4-3,  below,  are  hereby  per- 
mitted for  purposes  of  Section  404  v.ith- 
out  further  processing  under  this  regula- 
tion individual  applications  are  not 
needed  >.  except  as  provided  in  5  323.4-4 
below.  Permits  may.  iiowevcr,  be  required 
under  Section  10  of  the  River  and  Har- 
bor Act  of  1899  'see  23  CFR  322'.  Sec- 
tions 323.4-1.  323.4-2,  and  323.4-3  do  not 
obviate  the  recjuiremcni  to  obtain  State 
or  local  as.-,ent  required  by  la\x'  for  the 
activities  permitted  therein. 

ib>  Maiutgoiient  prartkcs.  In  addi- 
tion to  the  conditions  specified  in  S^  323.- 
4-2'b)  and  323.4-3<bi.  the  following 
management  practices  should  be  fol- 
lowed, to  the  maximum  extent  practica- 
ble, in  the  discharge  of  dredged  or  fill 
material  permitted  by  Sj  323.4-2  and 
324.4-3  to  minimize  tlie  adverse  effects 
of  these  discharges  on  the  aquatic  en- 
vironment: 

(1)  Discharges  of  ciredtied  or  fill  ma- 
terial into  waters  of  the  United  States 
should  be  avoided  or  minimized  through 
the  use  ol  other  practical  alternatives; 
1 2 )  Discharges  in  spawning  areas  dur- 
ing spawning  seasons  should  be  avoided; 
<3>  Di.scharges  should  not  restrict  or 
impede  the  movement  of  aquatic  species 
indigenous  to  the  waters  or  tlie  passage 
of  normal  or  expected  high  flows  or  cause 
the  relocation  of  the  waters  (unless  the 
primary  pur\iose  of  the  fill  is  to  impound 
waters! ; 

1.4'  If  the  discharge  creates  an  im- 
poundment water,  adverse  impacts  on 
the  aquatic  system  caused  by  the  accel- 
erated passage  of  water  and  or  the  re- 
striction of  its  flow,  should  by  minimized; 
1 5)  Discharges  in  wetlands  areas 
should  be  avoided; 


(6>  Heavy  equipment  working  in  wet- 
lands should  be  placed  on  mats; 

(7)  Discharges  into  breeding  and  nest- 
ing areas  for  migratory  waterfowl  should 
be  avoided;  and 

(8>  All  temporary  fills  should  be  re- 
moved in  their  entirety. 

§32.'J.I— I       l)i-.rlmrfi«'s    prior    lo   rllnlno 
ihi:«->   of   pliasiii;:. 

ia>  Disiharties  of  dredged  or  fill  ma- 
V:v\\\  in  waters  of  the  United  Slates  that 
occur  before  the  j)hase-in  dales  specified 
in  ? 323  3ia> '2>-<4»  above  are  hereby 
permitted  for  purposes  of  Section  404, 
providi^'.l  the  conditions  in  paragraph  ic 
bclvjw  arc  met. 

lb'  Discharges  of  dredged  or  fill  mate- 
rial of  less  than  500  cubic  yards  into  wa- 
ters other  thiu  navi-jiable  wateis  of  the 
Un-ted  States  i.sce  33  CFR  329 >  that  are 
.art  of  an  activity  that  was  commcr.ced 
before  July  23.  197.'>,  that  were  completed 
'v  January  2.i,  1970,  and  that  involve  a 
s-.v^lc  and  conu^lete  project  and  not  a 
number  of  projects  as.sociated  with  a 
comi:lcto  development  plan  arc  hereby 
permitted  for  purposes  of  Section  404, 
provided  the  conditions  in  paragraph  'c» 
bilow  are  met.  The  term  •commtnced  ' 
as  used  horcin  sliall  be  satisfied  if  there 
lias  been,  before  July  25,  1975,  .some  dis- 
charge of  dredged  or  fill  material  as  a 
part  of  the  above  activity  or  an  enter- 
in:4  into  oi  a  written  contractual  obliga- 
tion to  have  the  dredged  or  fill  material 
discharged  at  a  designated  dispasal  .--ite 
by  a  conirartor. 

ici  For  the  purposes  of  Sertinn  -104. 
the  following  conditions  must  have  been 
sali.sf  cd  for  the  discharges  occurring  be- 
fore the  dates  specified  in  paiv graph  'ai 
and  'b>  above: 

1 1 )  That  the  dischc^rne  v.  as  not  located 
in  I  ho  uroxiinity  of  a  public  v>ater  intr.kc; 

<  2 '  That  the  di.scharge  did  not  contain 
unacc.-'ptable  levels  of  pathogenic  orga- 
nisms h\  areas  u.<;ed  for  recreation  involv- 
ii.r;  physical  contact  with  the  water: 

1 3  •  That  the  discharge  did  not  occur  in 
areas  of  concentrated  shellfish  produc- 
tion; and 

(4'  That  the  discharge  did  not  desUoy 
or  endanger  the  critical  habitat  or  a 
threatened  or  endangered  species,  ns 
identified  under  the  Endangered  Species 
Act. 

l5  32:>.  1—2       l»i»iliais;«-«  iiUn  i-iiiiiiii  \».il<  r» 
«if   llu-    I  ni«««l    ."^lal<-. 

<:\>  Di.scharges  of  dredr,cd  or  fill  ma- 
terial into  the  following  wateis  of  the 
United  States  are  hereby  permitted  for 
purposes  of  Section  404.  provided  the 
conditicns  in  paragraph  'b'  below  are 
met: 

( 1 1  Nnn-tidal  rivers,  streams  and  their 
impoundments  including  adjacent  wet- 
lands that  are  located  above  the  head- 
waters: 

i2»  Natural  lakes,  including  their  ad- 
jacent wetlands,  that  are  less  than  10 
acres  in  surface  area  and  that  are  fed  or 
drained  by  a  river  or  stream  above  the 
headwaters.  In  the  absence  of  adjacent 
wetlands,  the  surface  area  of  a  lake  shall 
be  determined  at  the  ordinary  high  water 
mark; 


i3>  Natural  lakes,  including  their  ad- 
jacent wetlands,  that  are  less  than  10 
acres  in  surface  area  and  that  are  iso- 
lated and  not  a  part  of  a  surface  riv(  r  or 
stream.  In  the  aboencc  of  adjacent  vet- 
lands,  the  surface  area  of  a  lake  shall  be 
determined  at  tlie  ordinary  high  water 
mark;  and 

1 4)  Other  non-tidal  waters  of  the 
United  States  other  than  Isolated  lake.- 
Lii-ger  than  10  acres  <see  <3>  above'  that 
arc  not  part  of  a  surface  triLutar\ 
system  to  interstate  waters  or  navigable 
waters  of  the  United  States  'see  ii  ;i23.2 

( a  1 1 5  >  • . 

(b)  For  purposes  of  Section  404.  tlie 
roUowing  conditions  musL  be  satisfied  for 
any  discharge  of  dredged  or  fill  material 
in  waters  described  in  paragraph  'a', 
above: 

'  1 1  Tliat  the  discharge  will  not  destioy 
a  Ihicatencd  or  endangered  species  as 
ideiitilJed  under  the  Endangered  Species 
Act,  or  cndanser  the  critical  habitr-t  of 
such  species; 

i2»  That  the  dLscharge  will  cont.ist  of 
suitable  material  free  from  toxic  pollut- 
ants in  other  than  trace  quantities; 

'31  That  the  fill  created  by  the  di.'- 
charge  will  be  properly  maintained  to 
prevent  ercvidon  and  oiiier  iion-puin; 
sources  of  pollutif'n;  and 

•  4)  That  the  diacharge  will  not  oerur 
in  a  component  of  the  National  Wild  ani 
Sconic  Rivers  System  or  in  a  component 
of  a  State  wild  and  scenic  river  .system. 

§  .'i2.1.4— .*?  S|>;Ti»i«-  c.tlipforirs  of  <li  — 
rliiir(;i-. 

'a»  The  fnllowir.pr  discharges  of 
dredged  or  fill  matt-rial  into  waters  of  the 
United  States  are  herclj:'  permitted  for 
purposes  of  Section  404,  provided  tlie 
conditions  specified  in  this  paragiajih 
and  paragraph  (b>  below  are  met: 

1 1 1  Dred?;ed  or  fill  material  placed  as 
backfill  or  bedding  for  utility  line  cross- 
iii.<ts  provided  there  is  no  change  in  pre- 
construction  bottom  contours  "excess 
material  must  be  removed  to  an  uplanti 
disposal  area)  A  -'utility  line"  is  defined 
as  any  pipe  or  pipeline  for  the  transpor- 
tatiori  of  any  gaseous,  liquid,  llquifiable, 
or  slurry  substance,  for  any  purpose,  and 
any  cable,  line,  or  wire  for  the  transmis- 
sion for  any  purix)se  of  electrical  energy, 
telephone  and  telegraph  messages,  and 
radio  and  television  communication. 
'The  utility  line  will  require  a  Section 
10  permit  if  in  navigable  waters  of  the 
United  States.  See  33  CFR  Part  322.  •; 

1 2)  Material  discharged  for  bank  sta- 
bilization, provided  that  the  bank  sta- 
bilization activity  is  less  than  500  feet  in 
length,  is  necessary  for  erosion  preven- 
tion, and  is  limited  to  less  than  an  aver- 
age of  one  cubic  yard  per  running  foot 
along  Lhe  bank,  provided  further  that  no 
material  for  bank  stabilization  is  placed 
in  any  wetland  area,  and  provided  fui- 
tlier  that  no  material  is  placed  in  any 
locality  or  in  any  manner  so  as  to  impnir 
surface  water  flow  into  or  out  of  any 
wetland  area.  (Tliis  activity  will  require 
a  Section  10  permit  if  in  navigable  wa- 
ters of  the  United  States.  Sec  33  CFR 
part  322.); 


FEDERAL  REGISTER,   VOL.   42,   NO.    138— TUESDAY,    JULY    19,    1977 


RULES  AND   REGULATIONS 


37147 


'3'  Minor  road  cro.ssing  fills  Includ- 
ing all  attendant  features  both  tempo- 
rary and  permanent  that  are  part  of  a 
single  and  complete  crossing  of  a  non- 
tidul  waterbody.  provided  that  the  cross- 
ing Ls  culverttd  or  bridged  to  prevent 
the  restriction  of  exj^ected  high  flows 
and  provided  further  that  discharges 
into  any  wetlands  adjacent  to  the  water- 
body  do  not  extend  beyond  100  feet  on 
either  side  of  the  ordinary  high  water 
mark  of  that  waterbody.  A  'minor  road 
crossing  fill"  Ls  defined  as  a  crossing  that 
involves  the  discharge  of  less  than  200 
cubic  yards  of  fill  material  below  tlie 
plane  of  ordinary  high  water.  The  cross- 
ing will  require  a  permit  from  the  US 
Coast  Guard  if  located  in  navigable  wa- 
ters of  the  United  States  (see  33  USC 
401-  : 

'4 1  Fill  placed  incidental  to  the  con- 
struction of  bridges  across  tidal  waters 
including  cofferdams,  abutments,  foun- 
dation seals,  piers,  and  temporary  con- 
struction and  access  fills.  Approach  fills 
and  causeways  are  not  included  in  this 
pemiit  and  will  require  an  individual  or 
general  Section  404  permit  if  located  in 
waters  of  tlie  United  States;  the.se  fills 
as  well  as  the  bridge  itself  will  also  re- 
quire a  permit  from  the  U.S.  Coast 
Guard:  and 

(51  The  repair,  rehabilitation  or  re- 
placement of  any  previously  authorized, 
currently  .sei-viceable  fill,  or  of  any  cur- 
rently .serviceable  fill  discharged  prior 
to  the  requirement  for  authorization: 
provided  such  repair,  rehabilitation  or 
replacement  does  not  result  in  a  devia- 
tion from  the  specifications  of  the  orig- 
inal work,  and  further  provided  that 
the  fill  to  be  maintained  has  not  been 
put  to  uses  differing  from  uses  specified 
for  it  in  any  permit  authorizing  its  orig- 
inal construction. 

'b'  For  the  purposes  of  Section  404, 
the  following  conditions  must  be  satisfied 
prior  to  any  discharge  of  dredged  or  fill 
material  a.ssociated  with  the  activities 
desfribed  above: 

'  1  <  Tliat  the  discharge  w  ill  not  be  lo- 
cated in  the  proximity  of  a  public  water 
supply  intake: 

(2'  Tliat  the  discharge  will  not  occur 
in  areas  of  concentrated  shellfish  pro- 
duction: 

(3»  Tliat  the  discharge  will  not  de- 
stroy a  threatened  or  endangered  species 
as  identified  under  the  Endangered  Spe- 
cies Act,  or  endanger  the  critical  habitat 
of  such  species; 

(4)  That  the  discharge  will  not  dis- 
rupt the  movement  of  those  species  of 
aquatic  life  indigenous  to  the  waterbody: 

(5>  Tliat  the  discharge  will  consist  of 
suitable  material  free  from  toxic  pollu- 
tants in  other  than  trace  quantities; 

(6»  Tliat  the  fill  created  by  the  dis- 
charge will  be  properly  maintained  to 
prevent  erosion  and  other  non-point 
sources  of  pollution;  and 

( 7 )  That  the  discharge  will  not  occur 
In  a  component  of  the  National  Wild  and 
Scenic  River  System  or  In  a  component 
of  a  State  wild  and  scenic  river  system. 


§  .'i2.'5. 1— t      Dinrrflionary  aolliorilv  lo  re- 
i|nirr   iii<li>  i<luul  f)r  gi-iirral   pcrniil". 

Notwithstanding  the  provisions  of 
55  323  4-1.  323.4-2  and  323.4-3.  above, 
the  procedures  of  this  regulation  and  33 
CFR  Part  325.  including  those  pertaining 
to  individual  and  general  permits,  shall 
apply  to  any  discharge's)  of  dredged  or 
fill  material  if  the  District  Engineer 
determines  that  the  concerns  of  the 
aquatic  eii\ironnient,  as  expressed  in  the 
guidelines  (see  40  CFR  Part  230  •  indicate 
the  need  for  such  action  because  of  indi- 
vidual and  or  cumulative  adverse  im- 
pacts to  tile  affected  waters.  In  such 
cases,  lie  shall  take  such  steps  as  are 
necessary  to  notify  persons  who  would  be 
affected  by  such  action.  If  tlie  Regional 
Administrator.  EPA,  advises  the  District 
Engineer  that  the  concerns  for  the 
aquatic  environment  as  expressed  in  the 
Section  404' b»  Guidelines  require  asser-. 
tion  of  jui  iction  under  s  323.4-4,  and 
the  District  Engineer  and  Division  Engi- 
neer disagree,  the  Office  of  the  Chief  of 
Engincci-s  'DAEN-CWO-N  and  DAEN- 
CCH)  shall  be  notified  for  further  co- 
ordination and  resolution  with  the 
Administrator. 

5^  Hi.*?..!       SjK-cial  policii--  am!   priMf«lur«->. 

Tlie  Secretary  of  the  Army  has  dele- 
gated to  the  Cliief  of  Engineers  the  au- 
thority to  issue  or  deny  Section  404  per- 
mits. 'See  Appendix  A.)  Tlie  following 
additional  sjiecial  procedures  shall  also 
be  applicable  to  tlie  evaluation  of  permit 
applications  under  this  regulation: 

'at  EPA  Guidelines.  Applications  for 
permits  for  the  discharge  of  dredged  or 
fill  material  into  waters  of  the  United 
States  will  be  reviewed  in  accordance 
with  guidelines  promulgated  by  the  Ad- 
ministrator, EPA.  under  authority  of  Sec- 
tion 404' b)  of  the  Federal  Water  Pollu- 
tion Control  Act.  'See  40  CFR  Part  230.) 
If  the  EPA  guidelines  alone  prohibit  the 
designation  of  a  proposed  disposal  site, 
the  economic  impact  on  navigation  and 
anchorage  of  the  failure  to  authorize  the 
use  of  tlie  proposed  disposal  site  will  also 
be  considered  in  evaluating  whether  or 
not  the  proposed  discharge  is  in  the  pub- 
lic interest. 

(b)  Coordination  iiitfi  EPA.  Prior  to 
actual  issuance  of  permits  for  tlie  dis- 
charge of  dredged  or  fill  material  in 
waters  of  the  United  States,  Corps  of 
Engineers  officials  will  advise  appropriate 
Regional  Administrators.  EPA,  of  the 
intent  to  issue  permits  to  which  EPA  has 
objected,  recommended  conditions,  or  for 
which  significant  changes  are  proposed. 
If  the  Regional  Administrator  advises, 
within  fifteen  days  of  the  advice  of  the 
intent  to  issue,  that  he  objects  to  the 
issuance  of  the  permits,  the  case  will  be 
forwarded  to  the  Chief  of  Engineers  in 
accordance  with  33  CFR  325.11  for  fur- 
ther coordination  with  the  Administra- 
tor, EPA,  and  decision.  The  report  for- 
warding the  case  will  contain  an  analysis 
of  the  economic  impact  on  navigation 
and  anchorage  that  would  occur  by  fail- 
ing to  authorize  the  use  of  a  proposed 
disposal  site,  and  whether  there  are  other 


economically  feasible  methods  or  sites 
available  other  than  those  to  which  the 
Regional  Administrator  objects. 

Appendix  A  — Deletion  op  Authoritt  To 
Issue  or  Deny  Permits  for  the  Discharge 
OF  DREDCta)  or  Fill  Material  Into  Navi- 
gable Waters 

March   12,   1973. 

Pursuant  to  the  avithority  vested  in  me  by 
Section  404  of  the  Federal  Water  T'ollution 
Control  Act  Amendments  of  1972.  86  Stat.  816, 
P.L.  92-500,  I  hereby  authorize  the  Chief  of 
Engineers  and  hLs  authorized  representatives 
to  issue  or  deny  permits,  after  notice  and  op- 
portunity for  pubHc  liearings,  for  the  dis- 
charge of  dredged  or  filled  material  into  navi- 
gable w.ilers  at  specified  disposal  sites.  The 
Chief  of  Engineers  shall.  In  exercising  such 
authority,  evaluate  the  impact  of  the  pro- 
posed discharge  on  the  public  Interest.  All 
permits  issued  shall  specify  a  disposal  site  for 
the  di.',ch.'irge  of  the  dredged  or  fill  material 
through  tlie  application  of  guidelines  devel- 
oped by  the  Adininistrator  of  the  Environ- 
mental Protection  Agency  and  myself.  In 
those  cases  where  these  guidelines  would  pro- 
hibit the  specification  of  a  disposaj  site,  the 
Chief  of  'Engineers,  in  his  evaluation  of 
whether  the  proposed  discharge  Is  in  the  pub- 
lic Interest,  is  ai'thorized  also  to  consider  the 
economic  impact  on  navigation  and  anchor- 
agfe  which  would  occur  by  falling  to  authorize 
the  use  of  a  proposed  disposal  site.  The  per- 
mits so  granted  may  be  made  subject  to  such 
special  conditions  as  the  Chief  of  Engineers 
or  his  authorized  repre.sentatives  may  con- 
sider necessary  in  order  to  effect  the  purposes 
of  the  above  Act,  other  pertinent  laws  and 
any  applicable  memoranda  of  understanding 
between  the  Secretary  of  the  Army  and  heads 
of  other  governmental  agencies. 

The  Chief  of  Engineers  and  his  authorized 
representative  shall  exercise  the  authority 
hereby  delegated  subject  to  such  conditions 
as  I  or  my  authorized  representative  may 
from  time  to  time  impose. 

Kenneth  E.  BeLieu. 
Acting  Secretary  of  the  Army. 


PART  324— PERMITS  FOR  OCEAN  DUMP- 
ING  OF   DREDGED   MATERIAL 
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Appendix  A. — Delegation  of  authority. 

Authority:  33  USC.  1413. 

§321.1      General. 

This  regulation  prescribes  in  addition 
to  the  general  policies  of  33  CFR  320.4 
and  procedures  of  33  CFR  Part  325,  those 
special  policies,  practices  and  procedures 
to  be  followed  by  the  Corps  of  Engineers 
in  connection  with  the  review  of  appli- 
cations for  Department  of  the  Army  per- 
mits to  authorize  the  transportation  of 
dredged  material  by  vessel  for  the  pur- 
pose of  dumping  it  in  ocean  waters  at 
dumping  sites  designated  under  40  CFR 
Part  228  pursuant  to  Section  103  of  the 
Marine  Protection.  Research  and  Sanctu- 
aries Act  of  1972,  as  amended  (33  USC 
1413)  (hereinafter  referred  to  as  Section 
103).  See  33  CFR  320.2(h).  Activities  in- 
volving the  transportation  of  dredged 
material  for  the  purpose  of  dumping  in 
the  ocean  waters  also  require  Depart- 
ment of  tlie  Army  permits  under  Section 
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10  of  the  River  and  Harbor  Act  of  1899 
(33  use  4031  for  the  dredging  in  navi- 
gable waters  of  the  United  States.  AppU- 
cants  for  Department  of  the  Army  per- 
mits under  this  Part  should  also  refer  to 
33  CFR  Part  322  to  satisfy  the  require- 
nionts  of  Section  10. 

§  321.2      Ihriiiilioiis. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  defined : 

lai  The  term  "ocean  waters"  means 
those  waters  of  the  open  seas  lying  sea- 
ward of  the  base  line  from  whii'li  the  ter- 
ritorial sea  is  measured,  a.s  provided  for 
in  the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone  (15  UST  1606; 
TIAS  5639). 

lb'  The  term  "dredged  material" 
means  any  material  excavated  or 
dredged  from  navigable  waters  of  the 
United  States  or  ocean  waters. 

ic»  The  term  "transport"  or  "trans- 
portation" refers  to  the  carriage  and  re- 
lated handlmg  of  dredged  material  by 
a  vessel. 

§  32  t.3      .\clivilu--t  requiring;  prriiiils. 

ia>  General.  Department  of  the  Army 
permits  are  required  for  the  transporta- 
tion of  dredged  material  for  the  purpose 
of  dumping  it  in  ocean  waters. 

(b>  Activities  of  Federal  agencies.  (D 
The  transportation  of  dredged  material 
for  the  purpose  of  dumping  in  ocean 
waters  done  by  or  on  behalf  of  any  Fed- 
eral agency  other  than  the  activities  of 
tlie  Corps  of  Engineers  are  subject  to  the 
procedures  of  this  regulation.  Agreement 
for  construction  or  engineering  services 
performed  for  other  agencies  by  the 
Corps  of  Engineers  does  not  constitute 
authorization  under  the  regulation.  Divi- 
sion and  District  Engineers  will  therefore 
advLse  Federal  agencies  accordingly  and 
cooperate  to  the  fullest  extent  in  the 
e.xpeditious  processing  of  their  applica- 
tions. The  activities  of  the  Corps  of  En- 
gineers that  involve  the  transportation 
of  dredged  material  for  dumping  in  ocean 
waters  are  regulated  by  33  CFR  209.145. 

( 2 1  The  policy  provisions  set  out  in  33 
CFR  320.4(j)  relating  to  State  or  local 
authorizations  do  not  apply  to  wof-1:  or 
structures  undertaken  by  Federal  agen- 
cies, except  where  compliance  with  non- 
Federal  authorization  is  required  by  Fed- 
eral law  or  Executive  policy.  Federal 
agencies  are  required  to  comply  with  the 
substantive  State,  interstate,  and  local 
water-quality  standards  and  effluent 
limitations  as  are  applicable  by  law  that 
are  adopted  in  accordance  with  or  effec- 
tive under  the  provLsions  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972,  as  amended,  and  related 
laws  in  the  design,  construction,  man- 
agement, operation,  and  maintenance  of 
their  respective  facilities.  (See  Executive 
Order  No.  11752.  dated  17  Dec  73.)  They 
are  not  required,  however,  to  obtain  and 
provide  certification  of  compliance  with 
effluent  limitations  and  water-quantity 
standards  from  State  or  interstate  water 
pollution  control  agencies  in  connection 
with  activities  involving  discharges  Into 
ocean  waters. 


§321.1'      S|»«mm;iI    procodiin-s. 

The  Secretary  of  the  Army  ha."?  dele- 
gated to  the  Chief  of  Engineers  the  au- 
thority to  i.ssue  or  deny  Section  103  per- 
mits. (See  .Appendix  A.)  The  following 
additional  procedures  shall  also  be  ap- 
plicable under  this  regiilation. 

lai  Public  notice.  For  all  applications 
for  Section  103  permits,  tiie  District  En- 
gineer will  issue  a  public  notice  which 
shall  contain,  in  addition  to  the  infor- 
mation specified  in  33  CFR  325.3.  the 
following  information: 

111  The  location  of  the  proposed  dis- 
po.-;"l  site  and  its  physical  boundaries; 

i2>  A  statement  as  to  whether  the  site 
has  been  designated  for  use  by  the  Ad- 
ministrator. EP.A,  pursuant  to  Section 
1021 c)  of  the  Act; 

(3'  If  the  proposed  disposal  site  has 
not  been  designated  by  the  Administra- 
tor. EPA  a  description  of  the  character- 
istics of  the  iJioposcd  dLsposal  site  and  an 
explanation  as  to  why  no  previously  des- 
ignated di.spo'^al  site  is  feasible; 

i4>  A  brief  description  of  known 
diedsed  material  discharges  at  the  pro- 
posed disposal  site; 

(5  I  Existence  and  documented  effects 
of  other  autliorized  dumpings  that  have 
been  made  in  the  dumping  area  (e.g., 
heavy  metal  background  reading  and  or- 
ganic carbon  content) ; 

1 6'  An  estimate  of  the  length  of  time 
during  which  disposal  will  continue  at 
the  proposed  site; 

( 7 '  Characteristics  and  composition  of 
the  dredged  material;  and 

(8>  A  statement  concernhig  a  prelim- 
inary determination  of  the  need  for  and/ 
or  availability  of  an  environmental  im- 
pact statement. 

(bt  Evaluation.  Applications  for  per- 
mits for  tiie  transportation  of  dredged 
material  for  tlie  purpose  of  dumping  it 
in  ocean  waters  will  be  evaluated  to  de- 
termine whether  the  proposed  dumping 
will  unreasonably  degrade  or  endanger 
human  health,  welfare,  or  amenities,  or 
the  marine  environment,  ecological  sys- 
tems or  economic  potentialities.  In  mak- 
ing this  evaluation,  criteria  established 
by  the  Administrator,  EPA,  pursuant  to 
Section  102  of  the  Marine  Protection  Re- 
search and  Sanctuaries  Act  of  1972,  as 
amended,  shall  be  applied  including  an 
evaluation  of  the  need  for  the  ocean 
dumping  and  including  the  availability 
of  alternatives  to  ocean  dumping.  Where 
ocean  dumping  is  determined  to  be  nec- 
essary, the  Disti-ict  Engineer  will,  to  the 
extent  feasible,  specify  disposal  sites  us- 
ing the  recommendations  of  the  Admin- 
istrator pursuant  to  Section  102(c)  of  the 
Act.  See  40  CFR  Parts  220  to  229. 

(ci  EPA  review.  If  the  Regional  Ad- 
ministrator. EPA,  advises  the  District 
Engineer  that  the  proposed  dumping  will 
comply  with  the  criteria  the  District  En- 
gineer shall  complete  his  evaluation  of 
the  Section  103  apphcation  under  this 
regulation  and  33  CFR  Parts  320  and  325. 
If.  however,  the  Regional  Administrator 
advises  the  District  Engineer  that  the 
proposed  dumping  will  not  comply  with 
the  Criteria,  the  District  Engineer  will 
proceed  as  follows. 


(1)  Tlie  District  Engineer  shall  deter- 
mine whether  there  Ls  an  economically 
feasible  alternative  method  or  site  avail- 
able other  than  tlie  proposeti  ocean  dis- 
posal site.  If  there  are  other  feasible  al- 
ternative methods  or  sites  available,  tlie 
District  Engineer  shall  evaluate  them  in 
accordance  with  33  CFR  Parts  320,  322, 
323.  325  and  this  regulation,  as  appro- 
priate. 

(2)  If  the  District  Engineer  makes  a 
determination  that  there  is  no  econom- 
ically feasible  alternative  method  or  site 
available,  he  shall  so  advise  the  Regional 
Administrator  of  his  intent  to  issue  the 
permit  setting  forth  his  reasons  for  su  li 
determination. 

<d»  EPA  objection.  If  the  Regional 
Administrator  advises,  within  15  days  of 
the  notice  of  the  intent  to  issue,  that  he 
still  objects  to  the  issuance  of  the  per- 
mit, the  case  will  be  forwarded  to  the 
Chief  of  Engineers,  for  further  coordi- 
nation with  the  Administrator.  EPA,  and 
decision.  The  report  forwarding  the  case 
will  contain,  in  addition  to  the  analysis 
required  by  33  CFR  325.11.  an  analysis  of 
whether  there  are  other  economically 
feasible  methods  or  .sites  available  to  dis- 
pose of  the  dredged  material. 

(C)  Chief  of  Engineers  review.  The 
Chief  of  Engineers  shall  evaluate  the 
permit  application  and  make  a  decision 
to  deny  the  permit  or  recommend  its  is- 
suance. Lf  the  decision  of  the  Chief  of 
Engineers  is  that  ocean  dumping  at  the 
proposed  disposal  site  is  required  be- 
cause of  the  unavailability  of  economi- 
rally  feasible  alternatives,  ho  shall  so 
certify  and  request  that  tlie  Secretary  of 
the  Army  seek  a  waiver  from  the  Ad- 
ministrator. EPA,  of  the  Criteria  or  of 
the  critical  site  designation  in  accord- 
ance with  40  CFR  225.4. 

Appendix  A — Delegation  of  Authority  To 
Issue  or  Denv  Permits  for  the  Transpor- 
tation OP  DRrDGED  Material  for  the  PtR- 
posE  OF  Dumping  it  Into   CX:ean   Waters 

March  12,  1973. 
IHirsuant  to  the  aiuhority  vested  In  me  by 
Section  103  of  the  Marine'  Protection,  Re- 
search, and  .Sanctuaries  Act  of  1972,  86  Stat. 
10.52.  Pub.  L.  92-532.  I  hereby  authorize  the 
Chief  of  Engineers  and  his  authorized  repre- 
sentatives to  I.ssue  or  deny  permits,  after 
notice  and  opportunity  for  pviblic  hearinps, 
for  the  transportation  of  dredged  material 
for  the  purpose  of  dumping  It  In  ocean  wa- 
ters. The  Chief  of  Engineers  and  his  author- 
ized representatives  shall.  In  exercising  such 
authority,  evaluate  the  impact  of  the  pro- 
posed dumpinj;  on  llie  public  Uitercst.  No 
permit  shall  be  l.ssued  unless  a  determination 
is  made  that  the  proposed  dumping  will  not 
unreasonably  degrade  or -endanger  human 
health,  welfare.. or  amenities,  or  the  marine 
environment,  ecological  systems,  or  economic 
potentialities.  In  making  this  determination, 
those  criteria  for  ocean  dimiping  established 
by  the  Administrator  of  the  Environmental 
Protection  Agency  pursuant  to  Section  102 
(a)  of  the  above  Act  which  relate  to  the 
edects  of  the  proposed  dumping  shaU  be  ap- 
plied. In  addition,  based  upon  an  evaluation 
of  the  potential  effect  which  a  permit  denial 
will  have  on  navigation,  economic  and  in- 
dustrial development,  and  foreign  and  do- 
mestic commerce  of  the  United  States,  the 
Chief  of  Engineers  or  his  authorized  repre- 
sentatives,  In  evaluating  the  permit  appll- 
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cation,  .shall  make  an  independent  determi- 
nation as  to  the  need  for  the  dumping,  other 
possible  methods  of  disposal,  and  appropri- 
ate locations  for  the  dumping.  In  consider- 
ing appropriate  disposal  sites,  recommended 
sites  designated  by  the  Administrator  of  the 
Eiiviroiunental  Protection  Agency  pursuant 
to  Section  102(c)  of  the  above  Act  will  be 
utilized  to  the  extent  feasible.  Prior  to  Issuing 
any  permit,  the  Chlof  of  Engineers  or  his 
authori/ed  representatives  shall  first  notify 
the  Adiiunislrator  of  tlie  Environmental 
Protection  Agency  or  h;s  authorized  repre- 
sentative of  his  intention  to  do  so.  In  any 
case  In  which  the  Administrator  or  his  au- 
tliori/ed  renrcsentatlve  disagrees  with  the 
deteiininntion  of  the  Chief  of  Engineers  or 
hw  authorized  reprt-scniativc  as  to  compli- 
niKc  with  the  criteria  established  pursuant 
to  Section  102(a)  of  the  above  Act  relating 
to  the  ellects  of  the  dumping  or  with  the  rc- 
iriotions  established  pursuant  to  Section 
102(c)  of  the  above  .Act  relating  to  critical 
areas,  the  determination  of  the  Administra- 
tor or  his  authorized  representative  shall 
prevail.  If,  in  any  such  case,  the  Chief  of 
Engineers  or  his  Director  of  Civil  Works  finds 
that,  in  the  disposition  of  dredged  material. 
there  is  no  economically  fca.sible  method  or 
sit*  available  other  than  a  dumping  site  the 
iilillzatlon  of  which  would  result  in  non- 
compliance with  such  criteria  or  restrictions. 
he  shall  so  certify  and  request  that  I  seek  a 
waiver  from  the  Administrator  of  the  Envi- 
nmnieiital  Protection  Atieiicy  of  the  .specific 
requirements  involved.  Unless  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  grants  a  waiver,  the  chief  of  Engi- 
neers or  his  authorized  representatives  shall 
not  issue  a  permit  which  does  not  comply 
with  such  criteria  and  restrictions.  The  per- 
mits so  granted  may  be  made  subject  to  such 
special  conditions  as  the  Chief  of  Engineers 
or  his  authorized  representatives  may  con- 
sider necessary  in  order  to  effect  the  pur- 
poses of  the  above  Act.  other  pertinent  laws. 
and  any  applicable  memoranda  of  under- 
standing between  the  Secretary  of  the  Army 
and  the  heads  of  other  governmental 
ai;encies. 

Tlie  Chief  of  Engineers  and  his  a\Uhorized 
representative  shall  exercise  the  authority 
hereby  delegated  subject  to  such  conditions 
as  I  or  my  authorized  representative  may 
from  time  to  time  Impose. 

Kenneth    E.    BeLieu. 
Acting  Secrtary  of  the  Arvui. 
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Authortty:  33  U.S.C.  401  et  seq.:  33  U.S.C. 
1344;  33  U.S.C.  1413. 

§  325.1      Applications  for  permits. 

(a)    General.  The  processing  proce- 
dures of  this  regulation  (Part  325)  apply 


to  any  form  of  Department  of  the  Army 
permit.  Special  procedures  and  addi- 
tional information  are  contained  in  Parts 
:J20  through  324.  This  Part  is  arranged 
in  the  basic  timing  .sequence  used  by  the 
Corps  of  Engineers  in  processing  Depart- 
ment of  the  Army  permits. 

ib>  Application  form.  Any  person  pro- 
posing to  undertake  any  activity  requir- 
ing Department  of  the  Army  authoriza- 
tion as  specified  in  33  CtR  321-324  must 
apply  for  a  permit  to  the  District  Engi- 
neer in  charge  of  the  District  where  the 
proposed  activity  is  to  be  performed.  Ap- 
I)lications  for  permits  must  be  prepared 
in  accordance  with  instructions  in  Engi- 
neer Pamphlet  114.5-2-1,  "A  Guide  for 
Applicants."  utilizing  the  prescribed  ap- 
plication form  I  ENG  Form  4345  » .  The 
form  and  pamphlet  may  be  obtained 
from  the  District  Engineer  having  juris- 
diction over  tlie  waterway  in  which  the 
proposed  activity  will  be  located.  Local 
variations  of  the  ajjplication  form  for 
purposes  of  facilitating  coordination 
with  State  and  local  agencies  may  be 
used. 

(c»  Content  of  application.  <1)  Gen- 
erally, the  application  must  include  a 
complete  description  of  the  proposed 
activity  including  necessary  drawings, 
sketches  or  plans;  the  location,  purpose 
and  intended  use  of  the  proposed  activ- 
ity; scheduling  of  the  activity;  the  names 
and  addresses  of  adjoining  property 
owners;  the  location  and  dimensions  of 
adjacent  structures;  and  the  approvals 
required  by  other  Federal,  interstate. 
State  or  local  agencies  for  the  work,  in- 
cluding all  approvals  received  or  denials 
already  made. 

(2'  If  the  activity  involves  dredging  in 
waters  of  the  United  States,  the  applica- 
tion must  include  a  description  of  the 
type,  composition  and  quantity  of  the 
material  to  be  dredged,  the  method  of 
dredging,  and  the  site  and  plans  for  dis- 
posal of  the  dredged  material. 

(3»  If  the  activity  includes  the  dis- 
charge of  dredged  or  fill  material  in  the 
waters  of  the  United  Slates  or  the  trans- 
portation of  dredged  material  for  the 
purpose  of  dumping  it  in  ocean  waters, 
the  application  must  include  the  source 
of  the  material;  a  description  of  the 
type,  composition  and  quantity  of  the 
material;  the  method  of  transporta- 
tion and  disposal  of  the  material: 
and  the  location  of  the  disposal 
site.  (See  Part  324  for  additional  infor- 
mation requirements  on  ocean  dumping 
applications.)  Certification  under  Sec- 
tion 401  of  the  Federal  Water  Pollution 
Control  Act  is  required  for  such  dis- 
charges into  waters  of  the  United  States. 

(4)  If  the  activity  includes  the  con- 
struction of  a  fill  or  pile  or  float-sup- 
ported platform,  the  project  description 
must  include  the  use  and  specific  struc- 
tures to  be  erected  on  the  fill  or  platform. 

(d)  Additional  information.  In  addi- 
tion to  the  information  indicated  in  sub- 
paragraph (c),  above,  the  applicant  will 
be  required  to  furnish  such  additional  in- 
formation as  the  District  Engineer  may 
deem  necessary  to  assist  him  in  his 
evaluation  of  the  application.  Such 
additional     information     may     include 


environmental  data  and  information  on 
alternate  methods  and  sites,  as  may  be 
necessary  for  the  preparation  of  the  En- 
vironmental Assessment  or  Environmen- 
tal Impact  Statement  (.see  §  325.4). 

(e)  Signature  of  application.  The  ap- 
plication must  be  signed  by  the  person 
who  desires  to  undertake  the  proposed 
activity;  however,  the  ajiplication  may 
be  signed  by  a  duly  authorized  agent  if 
accompanied  by  a  statement  by  that  per- 
.son  designating  the  agent  and  agreeing 
to  furni.^h.  upon  request,  supplemental 
information  in  support  of  the  applica- 
tion. In  either  ca.se,  the  signature  of  the 
applicant  will  be  understood  to  be  an  af- 
firmation that  he  posse.sses  the  authority 
to  undertake  the  activity  proposed  in  his 
application,  except  where  the  lands  are 
under  the  control  of  the  Corps  of  Engi- 
neers, in  which  ca.ses  the  District  Engi- 
neer will  coordinate  the  transfer  of  the 
real  estate  and  the  permit  action.  When 
the  application  is  submitted  by  an  agent, 
the  applifation  may  include  the  activity 
of  more  than  one  owner  provided  the 
character  of  the  activity  of  each  owTier  is 
similar  and  in  the  same  general  area. 

(f)  Fees.  Fees  are  required  for  permit 
applications  under  Section  404  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  Section  103  of  the 
Marine  Piotection,  Research  and  Sanc- 
tuaries Act  of  1972,  as  amended,  and 
Sections  9  and  10  of  the  River  and  Har- 
bor Act  of  1899.  A  fee  of  $100.00  will  be 
charged  when  the  planned  or  ultimate 
purpose  of  the  project  is  commercial  or 
industrial  in  nature  and  is  in  support  of 
operations  that  charge  for  the  produc- 
tion, distribution  or  sale  of  goods  or  serv- 
ices. A  $10.00  fee  will  be  charged  for 
l>erniit  applications  when  the  work  is 
non-commercial  in  nature  and  provides 
personal  benefits  that  have  no  connec- 
tion with  a  commercial  enterprise.  The 
final  decision  as  to  basis  for  fee  <  commer- 
cial vs.  non-commercial)  shall  be  solely 
the  responsibility  of  the  District  Engi- 
neer. No  fee  will  be  charged  if  the  appli- 
cant withdraws  his  application  at  any 
time  prior  to  issuance  of  the  permit  and/ 
or  if  his  application  is  denied.  Collection 
of  the  fee  will  be  deferred  until  the  appli- 
cant is  notified  by  the  District  Engineer 
that  a  public  interest  review  has.  been 
completed  and  that  the  proposed  activity 
has  been  determined  to  be  in  the  public 
interest.  Upon  receipt  of  this  notification 
the  applicant  will  forward  a  check  or 
money  order  to  the  District  Engineer, 
made  payable  to  the  Treasurer  of  the 
United  States.  The  permit  will  then  be 
issued  upon  receipt  of  the  application 
fee.  Multiple  fees  are  not  to  be  charged 
if  more  than  one  law  is  applicable.  Any 
modification  significant  enough  to  re- 
quire a  permit  will  also  require  a  fee.  No 
fee  will  be  assessed  when  a  pei-mit  is 
transferred  from  one  property  owTier  to 
another.  No  fees  will  be  charged  for  time 
extensions  or  general  permits.  Agencies 
or  instrumentalities  of  Federal,  State  or 
local  governments  will  not  be^  required 
to  pay  any  fee  in  connection  with  the 
applications  for  permits.  This  fee  struc- 
ture will  be  reviewed  from  time  to  time. 
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§  .'i2.'>.2      l'ro<T>»iiic   of   nppliraliiiiis. 

(a>  Standard  procedures.  (1^  When 
nil  application  for  a  permit  Is  received, 
-the  District  Engineer  shall  immediately 
assign  it  a  number  for  identification, 
acknowledge  receipt  thereof,  and  advise 
the  applicant  of  the  number  a.^si^med  to 
it.  He  shall  review  the  application  for 
comi)letene.ss.  and  obtain  from  the  ap- 
plicant any  additional  information  he 
deems  nece.s.';ary  for  further  procc^siiiR. 
I  2>  When  all  rcrjuired  iriformation  has 
been  provided,  the  District  Engineer  will 
Ls.sue  a  public  notice  as  de.scribed  in 
§  32,"). 3.  below,  unless  specifically  ex- 
empted by  other  provisions  of  this  resu- 
lation. 

131  The  District  Engineer  shall  con- 
sider all  comments  received  in  response 
to  the  public  notice  tsee  §  32.^.3 >  in  his 
subsequent  actions  on  the  permit  appli- 
cation. Receipt  of  the  comments  will  be 
acknowledged  and  they  will  be  made  a 
part  of  the  official  file  on  the  applica- 
tion. Comments  received  as  form  letters 
or  petitions  may  be  acknowledged  as  a 
group  to  the  person  or  organization  re- 
sponsible for  the  form  letter  or  petition. 
If  comments  relate  to  matters  within 
the  special  expertise  of  another  Federal 
agency,  the  District  Engineer  may  seek 
the  advice  of  that  asency.  The  applicant 
must  be  given  the  opportunity  to  furnish 
the  District  Engineer  his  proposed  reso- 
lution or  rebuttal  to  all  objections  from 
Government  agencies  and  other  substan- 
tive adverse  comments  before  final  deci- 
sion will  be  made  on  the  application. 

i4>  The  District  Engineer  shall  pre- 
pare an  Environmental  Assessment  on  all 
applications.  The  Environmental  A.s.sess- 
ment  shall  be  dated,  sinned,  and  placed 
in  the  record  and  shall  include  the  ex- 
pected environmental  impacts  of  the  pro- 
posal. Where  the  District  Engineer  has 
delegated  authority  to  sign  permits  for 
and  in  his  behalf,  he  may  similarly  dele- 
gate the  signing  of  the  Environmental 
Assessment.  In  those  cases  reouirins;  an 
Environmental  Impact  Statement  <EIS) , 
the  draft  EIS  may  .serve  as  the  Envii'on- 
mental  Assessment.  Where  an  EIS  is  not 
prepared,  the  Environmental  Assessment 
will  include  a  statement  that  the  decision 
on  the  application  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

<5i  The  District  Engineer  shall  also 
evaluate  the  proposed  application  to  de- 
termine the  need  for  a  public  hearing 
pur.suant  to  33  CFR  Part  327. 

(61  After  all  above  actions  have  been 
completed,  the  District  Engineer  will  de- 
termine in  accordance  with  the  record 
and  applicable  regulations  whether  or 
not  the  permit  should  be  issued.  He  shall 
prepare  a  Findings  of  Fact  on  all  appli- 
cations to  support  his  determination.  The 
Findings  of  Fact  shall  include  the  Dis- 
trict Engineer's  views  on  the  probable 
effect  of  the  proposed  work  on  the  public 
interest  including  conformity  with  the 
guidelines  published  for  the  discharge  of 
dredged  or  fill  material  in  waters  of  the 
United  States  (40  CFR  Part  230)  or  with 
tlie  criteria  for  dumping  of  dredged 
material  in  ocean  waters  <40  CFR  Parts 
220  to  229) ,  if  applicable,  and  the  con- 


clusions of  the  District  Engineer.  Tlie 
Findings  of  Fact  shall  be  dated,  signed, 
and  included  In  tlie  record  prior  to  final 
action  on  the  application.  Where  the  Dis- 
trict Engineer  has  delegated  authority  to 
sign  permits  for  and  in  his  behalf,  he 
may  similarly  delegate  the  signing  of  the 
Findings  of  Fact.  If  a  permit  is  war- 
ranted, the  District  Engineer  will  deter- 
mine the  conditions  and  duration  which 
should  be  incorporated  into  the  permit. 
In  accordance  with  the  authoriiies  speci- 
fied in  §  325.8.  the  District  Fnginecr  will 
take  finnl  action  or  forward  the  nnplic.x- 
tion  with  all  pertinent  comments,  rec- 
ords, and  sliidips.  including  the  final 
Environmental  Impact  Statement,  if 
prepared,  through  ch -nnels  to  the  ofTicinl 
autliorized  to  make  the  final  decision. 
The  rcixirt  forv  arding  the  application 
for  dcci.sion  will  be  in  the  format  pre- 
scribed in  S  32.=). 11.  Notice  that  the  apiili- 
cation  has  been  forv.ardcd  to  higher 
headquarters  will  be  furnished  the  appli- 
cant and  to  any  Federal  agency  express- 
ing an  interest  in  the  application.  Such 
notice  shall  not  divulge  the  District 
Engineer's  recommendations.  In  those 
cases  where  the  application  is  forwarded 
for  decision  in  the  format  prescribed  in 
?  325.11.  the  report  will  serve  as  the  Find- 
ings of  Fact. 

(7"  If  the  final  decision  is  to  deny  the 
permit,  the  applicant  will  be  advi.sed  in 
writing  of  the  reason  for  denial.  If  the 
final  decision  is  to  issue  the  permit,  the 
issuing  official  will  forward  two  copies  of 
the  draft  permit  to  the  applicant  for 
signature  accepting  the  conditions  of  the 
permit.  The  applicant  will  return  both 
signed  copies  to  the  issuing  official  who 
then  signs  and  dates  the  permit.  The  per- 
mit is  not  valid  until  signed  by  the  issu- 
ing official.  Final  action  on  the  permit 
application  is  the  signature  on  the  letter 
notifying  the  applicant  of  the  denial  of 
his  application  or  signature  of  the  issu- 
ing official  on  the  authorizing  document 

(8>  The  District  Engineer  will  publi.sh 
monthly  a  list  of  permits  i.ssued  or  denied 
during  the  previous  month.  The  list  will 
identify  each  action  by  public  notice 
number,  name  of  applicant,  and  brief 
description  of  activity  involved.  This  list 
will  be  distributed  to  all  persons  who  re- 
ceived any  of  the  public  notices  listed. 

(9 1  If  the  applicant  fails  to  respond 
within  45  days  to  any  request  or  inquiry 
of  the  District  Engineer,  the  District 
Engineer  may  advise  the  applicant  by 
certified  letter  that  his  application  will 
be  considered  as  having  been  withdrawn 
unless  the  applicant  responds  thereto 
within  thirty  days  of  the  date  of  the 
letter. 

<b>  Procedures  for  particular  tppes  of 
permit  situations.  <l)  If  the  District 
Engineer  determines  that  water  quality 
certification  for  the  proposed  activity  is 
necessary  under  the  provisions  of  the 
Federal  Water  Pollution  Control  Act,  he 
.shall  so  notify  the  applicant  and  obtain 
from  him  either  the  appropriate  certifi- 
cation or  a  copy  of  his  application  for 
such  certification.  The  District  Engineer 
may  issue  the  public  notice  of  the  appli- 
cation jointly  with  the  certifying  agency 
if  arrangements  for  such  joint  notices 


have    been    ajiproved    by    the    Division 
Engineer.  When  the  activity  may  affect 
the  waters  of  another  State,  a  copy  of 
the  certification  will  be  forwarded  to  the 
Regional  Administrator  of  EPA  who  .shall 
determine  if  Uie  proposed  activity  may 
affect  the  quality  of  the  waters  of  any 
State  or  States  other  than  the  State  in 
which  the  work  is  to  be  performed.  If  he 
needs  supplemental  information  in  order 
to  make  this  determination,  the  R(?gional 
Administrator  may  request  it  from  the 
District   Engineer   who   shall    obtain    it 
from  the  apiilicant  and  forward  it  to  the 
Regional    Administrator.    The    Regional 
Administrator  shall,  within  thirty  days 
of  receipt  of  the  application,  certification 
and    supplemental    information,    notify 
the  alfooted  Slate,  the  District  Engineer, 
and  the  applicant  in  the  event  such  a 
si  cond  State  may  be  affected.  The  sec- 
ond State  then  has  sixty  days  to  advise 
the  District  Engineer  that  it  objects  to 
tlio  issuance  of  the  permit  on  the  basis 
of  the  effect  on  the  quality  of  its  waters 
and  to  reque.'t  a  hearing.  No  authoriza- 
tion will  be  granted  until  required  certi- 
fication has  been  obtained  or  has  been 
waived.  Waiver  is  deemed  to  occur  if  the 
certifying  agency  fails  or  refuses  to  act 
on  a  request  for  certification  within  a 
reasonable  period  of  time  after  receipt  of 
such  request.  The  request  for  certification 
must  be  made  in  accordance  with   the 
regulations  of  the  certifying  agency.  In 
determining    whether   or   not   a    waiver 
period    has    commenced,     the    District 
Engineer  will  verify  that  the  certifying 
agency  has  received  a  valid  request  for 
certification.   Three   months  shall   gen- 
erally be  considered  to  be  a  reasonable 
period    of    time.    If.    however,    special 
circumstances  identified  by  the  District 
Engineer    require    that    action    on    an 
application    be    taken    within    a    more 
limited    period    of     time,     the    District 
Engineer  shall  determine  a   reasonable 
lesser  period  of  time,  advise  the  certify- 
ing agency  of  the  need  for  action  by  a 
particular  date  and  that,  if  certification 
is  not  received  by  that  date,  it  will  be 
considered    that    the    requirement    for 
certification  has  been  waived.  Similarly 
if   it   appears   that  circumstances  may 
reasonably    require    a    period    of    time 
longer  than  three  months,  the  District 
Engineer     may     afford     the     certifying 
agency  up  to  one  year  to  provide  the  re- 
quired certification   before  determining 
that    a    waiver    has    occurred.    District 
Engineers  shall  check  with  the  certifying 
agency  at  the  end  of  the  allotted  period 
of  time  before  determining  that  a  waiver 
has  occurred. 

(2)  If  the  proposed  activity  Ls  to  be 
undertaken  in  a  State  operating  under 
a  coastal  zone  management  program 
approved  by  the  Secretary  of  Commerce 
pursuant  to  the  Coastal  Zone  Manage- 
ment Act  (see  33  CFR  320.3(b)).  the 
District  Engineer  shall  proceed  as 
follows: 

(i)  If  the  applicant  is  a  Federal  agency, 
and  the  application  involves  a  Federal 
activity  In  or  affecting  the  coastal  zone 
or  a  Federal  development  project  in  the 
coastal  zone,  tlie  District  Engineer  shall 
forward  a  copy  of  the  public  notice  to 
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the  agency  of  Uie  Slate  respon.-lble  for 
reviewing  the  consistency  of  Federal 
activities.  Tlic  Federal  agency  applicant 
shall  be  responsible  for  complying  with 
the  Coastal  Zone  Management  Act's 
cUrectives  for  ensuring  that  Federal 
agency  activities  are  undertaken  in  a 
manner  which  is  consistent,  to  the 
maximum  extent  practicable,  with  ap- 
proved coastal  zone  management  pro- 
mams.  (See  15  CFR  Part  930.)  If  the 
State  coastal  zone  agency  objects  to  tiie 
propo.^ed  Federal  activity  on  the  basis  of 
its  inconsistency  with  the  State's  ap- 
proved coastal  zone  management  pro- 
gram, the  District  Engineer  shall  not 
make  a  final  decision  on  the  application 
until  the  disagreeing  parlies  have  had  an 
opportunity  to  utilize  the  procedmes 
s}>ecified  by  the  Coastal  Zone  Manage- 
ment Act  for  resolving  .':ucn  disagrce- 
nienls. 

(ii>  If  the  applicant  is  not  a  Federal 
agency  and  the  application  involves  an 
activity  affecting  the  coastal  zone,  the 
District  Engineer  shall  obtain  from  the 
applickint  a  certification  that  his  pro- 
posed activity  complies  with  and  will  be 
conducted  in  a  manner  that  is  consist- 
ent with  the  approved  State  coastal  zone 
management  program.  Upon  receipt  of 
the  certification,  the  District  Engineer 
will  forward  a  cojiy  of  the  public  notice 
(which  will  include  the  applicant's  cer- 
tification statement*  to  the  State  coastal 
zone  agency  and  request  its  concur- 
rence or  objection.  Tlie  District  Engineer 
can  issue  the  public  notice  of  the  appli- 
cation jointly  with  the  State  agency  if 
arrangements  for  such  Joint  notices 
have  been  appro\cd  by  the  Division  En- 
gineer. 11  the  State  agency  objects  to 
the  certification  or  issues  a  decision  in- 
dicating that  the  proposed  activity  re- 
quires further  review,  the  District  En- 
gineer shall  not  issue  the  permit  until 
the  State  concurs  with  tlie  certification 
statement  or  the  Secretary  of  Commerce 
determines  that  the  proposed  activity  is 
consistent  with  the  puriioses  of  the 
Coastal  Zone  Management  Act  or  is  nec- 
essary in  the  interest  of  national  secu- 
rity. If  the  State  agency  fails  to  con- 
cur or  object  to  a  certification  state- 
ment within  six  montlis  of  the  State 
agency's  receipt  of  the  certification 
statement.  State  agency  concurrence 
with  the  certification  statement  shall  be 
conclusively  presumed. 

(3 1  If  the  proposed  activity  involves 
any  property  listed  or  eligible  for  list- 
ing in  the  National  Register  of  Historic 
Places  (which  is  published  in  its  entirety 
in  tiie  Federal  Register  annually  in 
February  with  addenda  published  each 
month  I ,  the  District  Engineer  will  pro- 
ceed in  accordance  with  33  CFR  Part 
305. 

(4>  If  the  proposed  activity  consists 
of  the  dredging  of  an  access  channel 
and  or  berthing  facility  associated  with 
an  authorized  Federal  navigation  proj- 
ect, the  activity  wUl  be  Included  in  the 
planning  and  coordination  of  the  con- 
struction or  matntenanoe  of  the  Fed- 
eral project  to  the  maximum  extent  fea- 
sible. Separate  notice,  hearing,  and  En- 


vironmental Impact  Statement  will  not 
be  required  for  activities  so  included  and 
coordinated;  and  the  public  notice  is- 
.sued  by  the  District  Engineer  for  these 
Federal  and  as.sociated  non-Federal  ac- 
tivities will  be  the  notice  of  intent  to  is- 
sue permits  for  those  included  non-Fed- 
eral dredging  activities.  -The  decision 
whether  to  is.Mie  or  deny  .such  a  permit 
will  be  consistent  with  the  decision  on 
the  Federal  pi'ojert  unless  .sjiecial  con- 
siderations applicable  to  the  proiwsed 
activity  are  identifi'-d.  (Sec  5  322.5(a).) 

(5)  Copies  of  permits  will  be  furnished 
to  other  agencies  in  appropriate  cases  as 
follows : 

(i)  If  the  activity  involves  the  con- 
struction of  structures  or  artificial  is- 
lands on  the  outer  continentnl  shelf,  to 
the  Director.  Defense  Mapping  Agency, 
Hydrogritphic  Center.  Washington.  D.C. 
20390:  Attention.  Code  N512  and  to  the 
Director.  National  Ocean  Survey.  NOAA, 
Department  of  Commerce,  Rockville, 
Maryland  2085'2. 

(ii)  If  the  activity  involves  the  con- 
struction of  structures  to  enhance  fish 
propagation  (fish  havens)  along  the 
coasts  of  the  United  States,  to  Defense 
Mapping  Agency,  Hydrographic  Center 
and  National  Ocean  Survey  as  in  (i), 
above,  and  to  tlie  Director.  Office  of 
Marine  Recreational  Fisheries.  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235. 

(iii)  If  the  activity  involves  the  erec- 
tion of  an  aerial  transmission  line  across 
a  navigable  water  of  the  United  States, 
to  the  Director.  National  Ocean  Survey, 
NOAA.  Department  of  Commerce,  Rock- 
ville. Maryland  20852.  reference  C322. 

(iv)  If  the  activity  is  listed  in  subpara- 
graphs (ii,  (ii),  or  (iii),  above,  or  in- 
volves the  transportation  of  dredged 
material  for  the  purpose  of  dumping  it 
in  ocean  waters,  to  the  appropriate  Dis- 
trict Commander,  U.S.  Coast  Guard. 

(c)  Emergency  procedures.  An  'emer- 
gency" is  a  situation  which  would  result 
in  an  unacceptable  hazard  to  life  or 
severe  loss  of  property  if  corrective  ac- 
tion requiring  a  permit  is  not  undertaken 
within  a  time  period  less  than  the 
normal  lime  needed  to  process  the  ap- 
plication under  required  procedures.  In 
such  cases  the  District  Engineer  will  ex- 
plain the  circumstance  and  recommend 
special  procedures  in  writing  to  the  Chief 
of  Engineers,  ATTN:  DAEN-CWO-N. 
The  Chief  of  Engineers,  upon  consulta- 
tion with  the  Secretary  of  the  Army  or 
his  authorized  representative,  will  iia- 
struct  the  District  Engineer  as  to  fur- 
ther processing  of  the  application. 

(d)  Timing  of  processing  of  applica- 
tions. In  view  of  tlie  exterisive  c(X)rdina- 
tion  with  other  agencies  and  the  public 
and  the  study  of  all  aspects  of  pro|3osed 
activities  required  by  the  above  proce- 
dures, applicants  must  allow  adequate 
time  for  the  processing  of  their  applica- 
tions. The  District  Engineer  will  be 
guided  by  the  following  time  limits  for 
the  indicated  steps  in  processing  permit 
applications : 

(1)  Public  notice  should  be  Issued 
within  fifteen  days  of  receipt  of  all  re- 
quired information  from  tlie  applicant. 


unless  joint  notice  with  Slate  at'encies 
is  to  be  used. 

(2)  The  receipt  of  comments  as  a  re- 
sult of  the  public  notice  should  not  ex- 
tend beyond  tliirty  days  from  the  dale  of 
the  notice.  However,  if  unusual  circum- 
stances warrant,  the  District  Engineer 
may  extend  the  comment  period  up  to  a 
maximum  of  .seventy-five  days. 

(3)  The  Di.strict  Engineer  should 
either  send  notice  of  denial  to  the 
applicciit.  or  issue  the  draft  permit 
to  the  api)li(:ant  for  acceptance  and 
signature,  or  forward  the  application 
to  hir;hcr  h.^'.idquarters  within  thirty 
days  of  one  of  the  following  which- 
ever is  lates*.  Closine  of  the  public 
notice  comment  period  with  no  objec- 
tions received;  receipt  of  notice  of 
withdrawal  of  objections;  completion 
of  coordination  following  receipt  of  ap- 
plicant's rebuttal  of  objections;  closing 
of  the  record  of  a  public  hearing;  or  ex- 
piration of  the  waiting  period  following 
the  filing  of  the  final  Environmental  Im- 
pact Statement  with  CEQ. 

§  :i2ry.^    VuUVw  iioii.r. 

fa)  General.  The  Public  notice  is  the 
primary  method  of  advising  all  iiiter- 
ested  parties  of  the  proposed  activity  for 
which  a  permit  is  sought  and  of  soliciting 
comments  and  information  necessary  to 
evaluate  the  probable  impact  on  the  pub- 
lic interest.  Tlie  notice  must,  therefore, 
include  sufficient  information  to  give  a 
clear  understanding  of  the  nature  of  the 
acti\ity  to  generate  meaningful  com- 
ments. The  notice  should  include  tlie 
following  items  of  information: 

(1)  Applicable  statutory  authority  or 
authorities: 

(2)  The  name  and  address  of  the  ap- 
plicant; 

<3)  The  location  of  tlie  proposed  activ- 
ity; 

(4)  A  brief  description  of  the  propo.sed 
activity,  its  purpose  and  Intended  use. 
including  a  description  of  the  type  of 
structures,  if  any.  to  be  erected  on  fills, 
or  pile  or  float-supported  platforms,  and 
a  description  of  the  type,  compasition 
and  quantity  of  materials  to  be  dis- 
charged or  dumped  and  means  of  con- 
veyance. See  also  33  CFR  324  for  addi- 
tional information  required  on  ocean 
dumping  public  notices; 

(5)  A  plan  and  elevation  drawing 
showing  the  general  and  specific  site  lo- 
cation and  character  of  all  proposed  ac- 
tivities, including  the  size  relationship 
of  the  inoposed  structures  to  the  size 
of  the  impacted  waterway  and  depth  of 
water  in  the  area; 

(6)  If   the   proposed   activity   would 
occm*  in  the  territorial  seas  or  ocean 
waters,   a   description   of   the  activity's  , 
relationship  to  the  baseline  from  which 
the  territorial  sea  is  measured; 

(7)  A  list  of  other  government  au- 
thorizations obtained  or  requested,  in- 
cluding required  certifications  relative  to 
water  quality,  coastal  zone  management. 
or  marine  sanctuaries; 

(8)  A  statement  concerning  a  pre- 
liminary determination  of  the  need  for 
and /or  availability  of  an  Environmental 
Impact  Statement; 
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"  «9<  Any  other  available  information 
which  may  assist  int.ercsteci  parties  in 
evaluating  the  lil^ely  impact  of  the  pro- 
posed activity,  if  any,  on  factors  affect- 
ing the  public  hiterest,  including  en- 
vironmental values:  and 

UO"  A  reasonable  period  of  time, 
normally  tliirty  days  but  not  le.^s  than 
fifteen  days  from  date  of  mailing,  within 
which  interested  parties  may  express 
(heir  views  concerning  the  permit 
application. 

ib>  EvahuUiov  factors.  A  p:;rasraph 
describing  tlic  various  factors  on  which 
decisions  are  based  durintr  evaluation  of 
a  permit  application  shall  be  included 
in  every  public  notice. 

tl'  E.xcept  as  provided  in  prtragraph 
(b'<4>  below,  the  following  will  be  in- 
cluded: 

The  decision  whether  to  i^siie  a  p'^'''""' 
Will  be  based  on  an  evaluation  oi  the  prob- 
able Impact  of  the  proposed  activity  on  the 
p>il>Ilc  Interest.  That  decision  will  reflect 
the  national  concern  for  both  protection  and 
utilization  of  Important  resources.  The 
benefit  which  reasonably  may  be  exprc.ed 
to  accrue  from  the  propo-al  must  be 
balanced  against  ius  reasonably  foreseenble 
detriments.  All  factors  which  may  be  relevant 
to  the  proposal  will  be  considered:  among 
those  are  conservation,  economics,  aesthetics, 
general  environmentpl  concerns,  historic 
values,  fish  and  wildlife  values,  flood  dam- 
age prevention,  land  use.  navip.^tion.  recrea- 
tion, water  supply,  water  ciiiahtv,  energy 
need.s.  safety,  food  production  and.  in  gen- 
eral, the  needs  and  welfare  of  the  people. 

t2t  If  the  activity  involves  the  dis- 
charge of  dredged  or  fill  material  into 
the  waters  of  the  United  States  or  tlie 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean  wa- 
ters, the  public  notice  shall  also  indicate 
that  the  evaluation  of  the  impact  of  the 
activity  on  the  public  interest  will  in- 
clude application  of  the  guidelines 
promulgated  by  the  Administrator.  EPA, 
under  authority  of  Section  404«b>  of  the 
Federal  Water  Pollution  Control  Act  <40 
CFR  Part  230)  or  o[  the  ciitfiia  estab- 
lished under  authority  of  Section  102<a) 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  as  amtnded  '40 
CFR  Parts  220  to  228  >.  as  ai)propriate. 
See  also  33  CFR  Part  324. 

<3)  If  the  activity  includes  the  dir- 
charge  of  dredged  or  fill  mr.lerinl  in 
the  waters  of  the  United  States  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean 
waters,  the  following  statemciU  will  also 
be  included  in  the  public  notice : 

Any  person  may  req\le■^t.  in  writing,  within 
the  comment  period  speriried  in  this  notice, 
that  a  public  hearing  be  held  to  consider 
this  application.  Reque.'its  for  p'lblie  hear- 
ings shall  state,  with  particularity,  the  rea- 
sons for  holding  a  public  hearing. 

'4»  In  cases  involving  construction  of 
fi.xed  structures  or  artificial  islands  on 
Outer  Continental  Shelf  land^  which  are 
under  mineral  lease  from  t"ne  Depart- 
ment of  the  Interior,  the  notice  w  ill  con- 
tain the  following  statement:  The  de- 
cision as  to  whether  a  permit  will  be 
issued  will  be  based  on  an  evaluation 
of  the  impact  of  the  proposed  work  on 
navigation  and  national  security." 
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(c>  Distribution  of  public  Jioticcs.  (1^ 
Public  notices  will  be  distributed  for 
posting  in  post  ofTices  or  other  appro- 
priate public  places  in  the  vicinity  of 
the  site  of  the  proposed  work  and  will 
be  .sent  to  the  applicant,  to  appropriate 
city  and  county  officials,  to  adjoining 
property  owners,  to  approjiriate- State 
agencies,  to  concerned  Federal  agencies, 
to  local,  regional  and  national  shipping 
and  other  concerned  business  and  con- 
senation  organizntions,  to  appropriate 
River  E:!sin  Commi  sions.  r.iui  to  any 
other  interested  party.  If  in  t'.to  judg- 
ment of  the  District  Engineer  tiie  pro- 
posal m:\v  result  in  substaniirl  public 
interest,  the  public  notice  "without 
drawing';)  may  be  published  for  five  con- 
secutive days  in  the  local  newspaner,  and 
the  applicant  .<;hall  reimburse  the  Dis- 
trict Engineer  for  the  costs  of  publica- 
tion. Copies  of  public  notices  will  be 
sent  to  all  parties  who  have  specifically 
ronuested  copies  of  public  notices,  to  the 
U.S.  Senators  ar.cl  Representatives  for 
the  nrca  where  the  work  is  to  be  per- 
formed, the  Field  Rcpresentatvie  of  the 
Secretary  of  the  Interior,  the  Regional 
Director  of  the  Fish  and  Wildlife  Service, 
the  Rofionnl  Director  of  the  National 
Park  Service,  the  Repional  Administra- 
tor of  the  Environmental  Protection 
Agency  iEP.A>.  the  Regional  Director  of 
tlie  National  Marine  Fisheries  Service  of 
tlve  N>''tional  Oceanic  and  Atmospheric 
Administration  (NOAA> ,  the  head  of  the 
.State  agency  responsible  for  fish  and 
wildlife  resources,  and  the  Disiri' t  Com- 
mnnder.  U.S.  Coast  Guard. 

<2>  In  addition  to  the  general  distribu- 
tio'i  of  public  notices  cited  above,  notices 
tvi'l  ho  sent  to  other  addrc=.'-cs  in  appro- 
pi  ;:itc  ca,ses  as  follows: 

'  i  I  If  the  activity  involves  strtictures  or 
dredging  along  the  shores  of  the  sea  or 
Great  Lakes,  to  the  Coastal  Engineering 
Pcse.irch  Center.  Washington.  DC. 
20016. 

iii>  If  the  activity  involves  construc- 
tion of  fixed  structures  or  artificial 
i:  land«  on  the  Outer  Continer.i  ?I  Shelf  or 
in  the  territorial  seas,  to  thp  Deputy  As- 
sistant Secretary  of  Defense  'Installa- 
tions and  Housing >.  Washington,  D.C. 
20310;  the  Director.  Defen.se  Mapping 
Agency,  Ilydrographic  Center.  Washing- 
ton. DC.  20300,  Attention.  Code  N512; 
nnd  the  Director,  National  Ocean  Survey, 
NOAA,  Department  of  Commerce.  Rock- 
ville.  Maryland  20852. 

liii'  If  the  activity  imolves  the  con- 
struction of  structures  to  enhonre  fish 
propagation  along  the  Atlantic.  Pacific, 
and  Gulf  coasts,  to  the  Director.  OfRce 
of  Marine  Recreational  Fisheries.  Na- 
tional Marine  Fisheries  Service.  Wash- 
ington, D.C.  20235. 

livi  If  the  activity  involves  the  con- 
struction of  structures  which  may  affect 
aircraft  operations  or  for  purposes  asso- 
ciated with  seaplane  operations,  to  the 
Rf^gional  Director  of  the  Federal  Aviation 
Administration. 

IV)  If  the  activity  is  in  connection  with 
a  foreign-trade  zone,  to  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
Department  of  Commerce,  Washington, 
DC.  20230  and  to  the  appropriate  Dis- 


trict Director  of  Custom-s  as  Resident 
Representative,  Foreign-Trade  Zones 
Board. 

(3)  It  Ls  presumed  that  all  interested 
parties  and  agencies  will  wish  to  respond 
to  ptiblic  notices:  therefore,  a  lack  of  rc- 
spon.se  will  be  interpreted  as  meaning 
that  there  is  no  objection  to  the  api)lica- 
tion.  A  copy  of  the  public  notice  with  tlie 
li.'  t  of  the  addressees  to  whom  the  notii  e 
v.a'i  sent  will  be  included  in  the  record. 
If  i^.  question  develops  with  respect  to  i.n 
activity  for  which  another  agency  has 
responsibility  and  tli.it  other  agency  has 
not  responded  to  the  public  notice,  tlie 
District  Engineer  may  request  their  com- 
ments. Whenever  a  resiwnse  to  a  jniblic 
notice  has  been  received  from  a  member 
of  Congress,  either  in  behalf  of  a  constit- 
uent or  him.self.  the  District  Eni^incer 
will  inform  the  member  of  Congress  of 
the  final  decision. 

<d)  General  pcrinit  fiotices  iRCS: 
DAEN-CWO-52).  For  purposes  of  per- 
forming a  nationwide  analysis  of  the 
eflectiveness  of  the  general  permit  pro- 
gram, Division  ofTices  will  submit  "Public 
Notices    on    General    Permits"    reports 

•  RCS:  DAEN-CWO-52)  by  COB  on  the 
15th  day.  following  the  end  of  each  quar- 
ter, to  HQDA  <DAEN-CWO-N)  Wash- 
ington, DC.  20314.  Said  reports  will  be  in 
the  form  of  a  letter  listing  the  public 
notices  published  during  the  previous 
month  to  annoimce  proposals  or  to  final- 
ize issuances  of  general  permits;  copies  of 
the  public  notices  are  to  be  made  inclos- 
urcs  to  the  reports.  Negative  reports  will 
be  submitted  if  no  general  permit  actions 
h.ne  taken  place  in  the  Division  during 
the  reportitig  period. 

§  ,'{2.'>.'l'      F.nvironniciital      imparl       >latf- 
liiriil!«. 

'a>  General.  Section  102*2><c'  of  the 
National  Environmental  Policy  Act  of 
1969  iNEPA)  requires  all  Federal  agen- 
cies, with  respect  to  major  Federal  ac- 
tions significantly  affecting  the  quality  of 
the  human  environment,  to  submit  to  tlie 
President's  Council  on  Environmental 
Quality  a  detailed  statement  on: 

( 1 )  The  environmental  impact  of  the 
proposed  actions. 

'  2 )  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented. 

<3>  Alternatives  to  the  proposed 
action. 

(4>  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity. 

1 5)  Any  irreversible  and  irretrievable 
commitments  of  resources  whicii  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  The  District  Engi- 
neer must  determine  whether  such  an 
Environmental  Impact  Statement  <EIS> 
is  required  in  connection  with  each  per- 
mit application. 

'b)  EIS  procedures.  In  addition  to  tiie 
procedures  required  by  33  CFR  209.410 

•  ER  1105-2-507),  the  following  special 
procedures  apply  to  the  processing  of 
permits  Involving  the  preparation  of  an 
EIS. 

(1*  The  District  Engineer,  at  the 
earliest  practicable  time  prior  to  the  Ls- 


si'ance  of  the  iiublic  notice,  .shall  make 
a  i)reliminary  asses-sment  of  impacts  of 
the  project  should  it  be  approved  and 
make  a  preliminary  dotemiinatlon  as  to 
wheihi  r  the  quality  of  the  human  envi- 
ronment would  be  significantly  affected. 
This  jireliminary  as.sessmcnt  will  nor- 
mally be  ba.se<l  on  exi^erience  with  simi- 
lar type  activities  performed  in  the  past 
A  statement  of  the  District  Engineer's 
priliminary  determination  shall  bo  in- 
cluded in  the  public  notice.  This  prelim- 
inary determination  will  be  reconsidered 
as  additional  information  is  developed. 
'2'  If  the  District  Enr;ineer's  final 
determination  after  consideration  of  all 
addiiional  information  developed  i in- 
cluding respon.ses  to  the  pubhc  notice* 
is  tliat  the  proposed  work  will  not  sig- 
nificantly affect  the  quality  of  tlie  hu- 
man environment,  the  District  Engi- 
neer's determination  shall  be  docu- 
mented, dated,  and  placed  in  the  record 
as  his  EnvironmentHl  Assessment  t.'ce 
§  325  2ia)(4)>. 

"3t   At  .such  time  as  the  District  En- 
gineer believes  that  a  permit  may  be 
warranted  but  that  the  i)ropo.-ed  activ- 
ity would  significantly  affect  the  qual- 
ity of  the  human  environment,  he  will 
require  the  applicant  to  furni,sh  any  ad- 
ditional  information   that   the   District 
Engineer   coii'-iders   neccs-ary    to   allow 
his  preparation  of  an  EIS.  The  appli- 
cant should  also  be  ad'.ised  at  this  time 
that   there  is  no  assurance  that  favor- 
able action  will  ultimatelv  be  taken  on 
his  application.  Additionally,  if  the  Dis- 
trict Engineer  has  i>reviously  announced 
a    preliminary    determination    tliat    no 
EIS  would  be  required,  he  .shall  issue  a 
.supplemental  public  notice  to  advise  the 
public  of  the  changed  determination.  If 
the  applicant  is  unable  to  furni.sh  cer- 
tain information  considered  by  the  Dis- 
trict Engineer  to  be  necessary  for  the 
EIS.   the  District  Engineer  niav.   after 
obtaining    written    approval    from    the 
Division    Engineer,    charge    the    anpli- 
eant  pursuant  to  31   U.R.C.   483 ia>    for 
those   extraordinary   expenses   incurred 
by  tlie  Government  in  developing  the  in- 
formation. All  monev  so  collected  shall 
be  paid  into  the  Treasury  of  the  United 
States  as  mi.scellnneotis  receipts.  Other- 
wise the  cost-t  of  the  nrenaratinn   and 
distribution   of   the  EIS  itself  .shall  be 
borne  by   the   Federal   Government.   In 
those  cases  wOien  the  determination  has 
been  made  that  an  EIS  will  be  required, 
the  District  Engineer  .shall  consider  in- 
viting   public   commeiits    as    to   specific 
factors  of  concern  which  should  be  ad- 
dressed in  the  draft  FTS.  Upon  prepara- 
tion  of  the  draft  EIS.   a   public  notice 
.slihll  be  i.ssued  summari/inf?  the  facts  of 
the  cnse  and  annoimcing  the  availabil- 
ity  of   the  draft  EIS.   A   copy  of   that 
notice  shall  be  ftirrLshed  to  all  recip- 
ients of  the  draft  ETS  including  CEQ.  If 
a  public  hearing  is  to  be  held  pur.suant 
to    !;  325.2(a)  (5>.   the  hearing  may  be 
held    anytime   after   completion   of   the 
draft  EIS. 

'4i  If   another    agency    Is    the    lead 
agency  as  defined  by  the  CEQ  guidelines 
<  40  CFR  1500.7 tb> )  the  District  Engineer, 
will  coordinate  with  that  agency  to  in- 
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stiro  that  the  resulting  EIS  adequately 
describes  the  impact  of  the  activity 
which  is  subject  to  Corps  permit  au- 
thority. Tliat  previously  prepared  EIS 
will  be  referenced  in  the  public  notice  an- 
nouncing the  i>ermit  application  and  a 
statement  included  that  the  effects  of  the 
liio:)o.«:ed  activity  on  the  environment  as 
outlined  therein  will  be  carefully  con- 
sidered in  the  evaluation  of  the  permit 
ar-pHcation. 

•CI  Public  tio'irr  on  EIS  filinq.  The 
30  day  wait  lioriod  required  by  the  Na- 
tional Environmental  Policy  Act  for  is- 
suin;; :;  permit  for  v.  hich  an  EIS  ha.s  been 
prenarcd  Logins  v.illi  notation  in  the 
Federal  Re;,ir;ter  that  the  FEIS  lias  been 
filed  with  CEQ  or  on  the  dale  of  deliveiY 
to  US.  Pootal  Service  facilities  for  mail- 
ing of  copies  of  the  FEIS  to  agencies, 
groui).--.  and  individuals  on  the  project 
mailin;:  list  whichever  date  is  later.  In 
order  to  notify  tti?  interested  public  of 
tlieir  oiiportunity  to  comment  on  the 
FEIS.  the  Disti-ict  Engineer  .shall  is.iue  a 
public  notice  when  the  filing  notation  has 
been  lubli.shed  in  ilie  Federal  Register  to 
all  parties  receiving  the  original  applica- 
tion notice  or  dtaf t  EIS  and  to  all  others 
v.ho  have  extire^-ed  an  interest  in  the 
application.  The  public  notice  should 
include: 

'I'  A  brief  suninmry  of  apiilicafion 
"applicant,  work,  date  of  public  notice, 
date  of  dr.tft  EIS  release,  date  of  public 
hearing,  if  heldi : 

"2>  Opportunily  to  comment  to  tlie 
District  E'lgineer  on  the  FEIS  until  the 
deadline  date  projected  by  the  30-day 
wait  period: 

<3>  A  statement  that  the  comments 
received  on  tlie  FEIS  will  be  evaluated 
and  considered  in  arriving  at  the  final 
decision  on  the  api)lication:  and 

<4'  Information  on  how  interested 
parties  (.an  obtain  or  lia\e  access  to  the 
FEIS. 

S  ,32.'>..'»      li)riii«   of   iiiilliort/.ation, 

"0  1  Grncrul.  ili  Department  of  the 
Army  authorizations  under  this  regula- 
tion shall  be  in  the  form  of  an  individual 
permit,  general  permit,  or  letter  of  per- 
mission, as  appropriate.  The  basic  for- 
mat .shall  be  ENG  Form  1721.  Depart- 
ment of  the  Army  Permit  (Appendix  A) . 

"  2 1  While  the  general  conditions  in- 
cluded in  EXG  Form  1721  are  normally 
applicable  to  all  iJcrmits,  some  may  not 
ajiply  to  certain  authoriications  (e.g., 
after-the-fact  situations  v.here  work  is 
comiileted.  or  situations  in  which  the 
permittee  is  a  Federal  agency  i  and  may 
be  deleted  by  the  issuing  ofScer.  Special 
conditions  applicable  to  the  specific 
activity  v.ill  be  included  in  tlie  permit 
as  necessary  to  protect  the  public  in- 
terest. 

(b)  Letters  of  pcrtnission.  In  those 
cases  subject  to  Section  10  of  the  River 
and  Harbor  Act  of  1899  in  which,  in  the 
opinion  of  the  District  Engineer,  the  pro- 
posed work  is  minor,  will  not  have  sig- 
nificant impact  on  environmental  values, 
and  should  encounter  no  opposition,  the 
District  Engineer  may  omit  the  publish- 
ing of  a  public  notice  and  authorize  the 
work  by  a  letter  of  permission.  However, 


he  will  coordinate  the  propasal  with  all 
concerned  fish  and  wildlife  agencies. 
Federal  and  State,  as  required  by  the 
Fish  and  Wildlife  Coordination  Act.  The 
letter  of  permi;,sion  will  not  be  used  to 
authorize  the  discharge  of  dredged  or  fiU 
material  into  waters  of  the  United  States 
nor  the  tran.sjjortation  of  dredged  ma- 
terial for  i)urnoses  of  dumping  it  in  occtin 
waters.  The  letter  of  permission  will  be 
in  letter  form  and  will  identify  the  per- 
mittee the  authorized  woik  and  loca- 
tion of  the  work,  the  statutorj-  author- 
ity ri.c,  33  U.S.C.  403),  any  limitations 
on  the  v.ork.  a  construction  time  limit 
and  a  r'-.quirement  for  a  report  of  com- 
pleted woik.  A  copy  of  the  general  con- 
riitionr  Irom  ENG  Form  1721  will  be  at- 
tached and  viill  be  incorjjorated  by  ref- 
erence into  the  letter  of  permission. 

<c)  General  permits.  The  District  En- 
gineer may.  aiter  compliance  with  the 
other  procedures  of  this  regulation,  i&sue 
general  permits  for  certain  clearly  de- 
scribed categories  of  structures  or  work, 
includinrj  di-schnrres  of  dredged  or  fill 
material,  requiring  Department  of  the 
Army  permits.  After  a  general  permit 
has  been  L-sued.  individual  activities 
failing  within  tho.se  categories  that  are 
autliori^ed  by  such  general  permits  do 
not  have  to  be  further  authorized  by  the 
procfdujps  of  this  regulation  unle.ss  the 
District  Engineer  determines,  on  a  case- 
by-case  basis,  that  the  public  interest 
requires. 

fd)  Section  JJ  permits.  Permits  for 
structures  under  Section  9  of  the  River 
and  Harbor  Act  of  1899  will  be  drafted 
during  review  procedures  at  Department 
of  the  Army  level. 

le)  Nationinde  pcnnlfs.  Nationwide 
permits  mean  Department  of  the  Army 
authorizations  that  have  been  issued  by 
the  regulations  for  certain  specified  ac- 
tivities n.itionwide  If  certain  conditions 
are  met.  the  specified  activities  can  take 
place  without  the  need  lor  an  individual 
or  general  permit. 

S  32.>.6      I)iirMli<Mi    €>f    aiilliuri/.iilioii<>. 

"ai  Gcurral.  Department  of  the  Army 
authorization  may  authorize  both  the 
work  and  tlie  resulting  use.  Authoriza- 
tions coniiiiup  in  effect  until  they  auto- 
matically expire  or  are  modified,  sus- 
pended, or  revoked. 

<b»  Sir\i^(tures.  Authorizr.tions  for  the 
existence  of  a  structure  or  other  activity 
of  a  permanent  nature  are  usually  for  an 
indefinite  duration  v.ith  no  expiration 
date  cited.  However.  wJiere  a  temporary 
structure  is  authorized,  or  where  restora- 
tion of  a  waterway  is  contemplated,  the 
authorization  will  be  of  limited  duration 
with  a  definite  expiration  date.  Except  as 
provided  in  subparagraph  <e),  below, 
permits  for  the  discharge  of  dredged  ma- 
terial in  the  waters  of  the  United  States 
or  for  the  tran.sportation  of  dredged  ma- 
terial for  tlie  purpose  of  dumping  it  in 
ocean  waters  will  be  of  limited  duration 
with  a  definite  expiration  date. 

(c)  Works.  Authorizations  for  con- 
struction work  or  other  activity  will  spec- 
ify time  limits  for  accomplishing  the 
work  or  activity.  The  time  limits  will 
specify  a  date  by  which  the  work  must  b« 
started,  normally  one  year  from  the  dat© 
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of  Ijisuance,  and  a  date  by  which  the 
work  must  be  completed.  TTie  dates  will 
be  established  by  the  issuing  ofllcial  and 
will  provide  reosonablc  times  bar,ed  on 
tlie  scope  and  nature  of  the  work  in- 
volved. An  auLliorization  for  work  or 
otlior  artivity  will  automatically  expire 
if  the  permittee  failr,  to  rcquei^t  an  ex- 
tension or  revalidation. 

id>  Extensions  of  time.  Fxlen.-ions  of 
time  may  be  granted  by  the  District 
Engineer  for  authorizations  of  limited 
duration,  or  for  tlie  time  limitations  im- 
posed for  starting  or  complelins  the 
work  or  activity.  The  permittee  miust  re- 
quest the  extension  and  explain  the  basis 
of  the  request,  which  will  be  granted 
only  if  tiie  District  Ent^ineer  rictcrnnnes 
lliat  an  extension  is  in  the  general  pub- 
lic interest.  Requests  for  extensions  will 
be  processed  in  accordance  with  the 
regular  procedures  of  5  325.2.  including 
issuance  of  a  public  notice,  except  that 
such  processing  is  not  required  w  liere  the 
District  Engineer  determines  tliat  there 
have  been  no  significant  changes  in  the 
attendant  circumstances  since  the  au- 
thorization was  Lssucd  and  that  the  work 
is  proceeding  essentially  in  accordance 
with  the  approved  plans  and  conditions. 

(e)  Periodic  inainfenancc.  If  the  au- 
thorized v.orl:  includes  i>erioriic  mainte- 
nance dredging,  an  expiration  date  for 
the  authorization  of  that  maintenance 
dredging  will  be  included  in  tlie  permit. 
The  expiration  date,  which  in  no  event 
is  to  exceed  ten  years  from  the  date  of 
issuance  of  the  permit,  will  be  established 
by  the  is.suing  official  after  his  evaluation 
of  tiie  proposed  method  of  dredging  and 
disposal  of  the  dredijcd  material  in  ac- 
cordance with  the  requirements  of  33 
CPR  Parts  320  to  32.5.  In  such  cases,  the 
District  Engineer  shall  require  notifica- 
tion of  the  maintenance  dredging  prior 
to  actual  performance  to  insure  con- 
tinued compliance  with  the  requirements 
of  the  regulation  and  33  CFR  Parts  320- 
324.  If  the  permittee  desires  to  continue 
maintenance  dredging  beyond  tlic  expi- 
ration date,  he  must  request  a  revalida- 
tion of  that  portion  of  his  permit  which 
authorized  the  maintenance  dredging. 
The  request  must  be  made  to  the  District 
Engineer  six  months  prior  to  the  expi- 
ration date,  and  include  full  description 
of  the  proposed  metiiods  of  dredging  and 
disposal  of  dredged  materials.  The  Dis- 
trict Engineer  will  process  the  request 
for  revalidation  in  accordance  witii  tlie 
standard  procedures  including  the  Issu- 
ance of  a  public  notice  describing  the  au- 
thorized work  to  be  maintained  and  the 
proposed  methods  of  maintenance. 

§  32 J. 7      Modifu'iilion,  suspension  or  rov- 
oi'ation  of  niitliori/alioii$. 

•  a)  General.  Tiie  District  Engineer 
may  reevaluate  the  circumstance  and 
conditions  of  a  permit  either  on  his  own 
motion  or  as  the  result  of  periodic  prog- 
ress inspection,  and  initiate  action  to 
modify,  suspend,  or  revoke  a  permit  as 
may  be  made  necessary  by  considerations 
of  the  general  public  interest.  Among  the 
factors  to  be  considered  are  the  extent  of 
tlie  permittee's  compliance  with  the 
terms   and   conditions   of   the  permit; 


whether  or  not  circumstances  relating  to 
the  activity  authorized  have  changed 
since  the  permit  was  issued,  extended  or 
revalidated,  and  the  continuing  adequacy 
of  the  permit  conditions;  any  significant 
objections  to  the  activity  authorized  by 
the  permit  which  were  not  earlier  con- 
sidered: revisions  to  applicable  statutory 
and  or  regulatory  nuthoritie- :  and  the 
extent  to  which  modification,  sus>Pnsion. 
or  other  action  would  adversely  affect 
plans,  investments  and  actions  the  per- 
miitre  lias  reasonably  made  or  tal.en  in 
reliance  on  the  permit.  Sifrnificanl  in- 
creases in  scope  of  a  permitted  activity 
will  be  iircce.sscd  a'  new  applica'ions  for 
permits  in  accordance  with  Sec.  325.2, 
and  not  as  modifications  under  this 
pararraph. 

ib>  Modification.  The  Di.'^trict  F:ici- 
nccr,  as  a  result  of  revaluation  of  the  tir- 
cimistances  and  conditions  oi  a  permit, 
may  determine  that  protection  of  the 
general  public  interest  requires  a  modifi- 
cation of  the  terms  or  conditions  of  the 
permit.  In  such  cases,  the  District  Engi- 
neer will  hold  informal  consultations 
with  the  pcmiittee  to  ascertain  whether 
the  terms  and  conditions  can  be  modified 
by  mutual  agreement.  If  a  mutual  agree- 
ment is  reached  on  modification  of  the 
tf^rms  and  conditions  of  the  permit,  the 
DLstriot  Ent'ineer  will  give  the  permittee 
written  notice  of  the  modification,  which 
will  then  become  effective  on  .such  date 
as  the  District  Engineer  may  establish, 
which  in  no  event  shall  be  less  than  ten 
days  from  its  date  of  issuance.  In  tiie 
event  a  mutual  agreement  cannot  be 
reached  by  the  District  Engineer  and 
the  permittee,  the  District  Engineer  will 
proceed  in  accordance  with  subpara- 
graph (CI,  below,  if  immediate  suspen- 
sion is  warranted.  In  cases  where  imme- 
diate suspen.-ion  is  not  warranted  but  the 
District  Engineer  determines  that  the 
permit  should  be  modified,  he  will  notify 
the  permittee  of  the  proposed  modifica- 
tion and  reasons  therefor,  and  that  he 
nny  request  a  hearing.  The  modification 
will  become  effective  on  the  date  set  by 
the  District  Engineer  which  shall  be  at 
least  ten  days  after  receipt  of  tlie  notice 
unless  a  hearing  is  requested  witiiin  that 
lieriod.  If  the  permittee  fails  or  refuses 
to  comply  with  the  modification,  tiie  Dis- 
trict Engineer  will  proceed  in  accord- 
ance with  33  CFR  Part  326. 

(c)  Suspension.  The  District  Engineer 
may  suspend  a  permit  after  preparing  a 
written  determination  and  finding  that 
immediate  suspension  would  be  in  the 
general  public  Interest.  The  District  En- 
gineer will  notify  the  permittee  in  writ- 
ing by  the  most  expeditious  means  avail- 
able that  the  permit  has  been  su.spcnded 
with  the  reasons  therefor,  and  order  the 
permittee  to  stop  all  previously  author- 
ized activities.  The  permittee  will  also 
be  advised  that  following  this  suspension 
a  decision  will  be  made  to  either  rein- 
state, modify,  or  revoke  the  permit,  and 
that  he  may  request  a  hearing  within  10 
days  of  receipt  of  notice  of  the  suspen- 
sion to  present  information  in  this  mat- 
ter. If  a  hearing  Is  requested  the  proce- 
dures prescribed  in  33  CFR  327  will  be 
followed.  After  the  completion  of  the 


hearing  (or  within  a  reasonable  period  of 
time  after  issuance  of  the  notice  to  the 
pennittee  that  the  permit  has  been  .  ns- 
pended  If  no  hearing  is  requested ' .  tlic 
District  Engineer  will  take  action  to  re- 
instate the  permit,  modify  the  permit,  or 
recommend  revocation  of  the  pciinit  in 
accordance  with  subparagraph  di. 
bolow. 

<d>  Revocation.  Following  completion 
of  the  suspension  procedures  in  subpara- 
graph (c),  above,  if  revocation  of  llie 
permit  is  recommended,  the  District  En- 
gineer will  prcijare  a  report  of  tlie  cir- 
cumstances and  forward  it  together  wiili 
the  record  of  the  suspension  proreedinus 
to  DAEN-CWO-N.  The  Chief  of  Engi- 
neers may,  prior  to  deciding  whetlier  or 
not  to  revoke  the  twrmit,  afford  the  per- 
mittee tlie  opportunity  to  present  any 
additional  inrprmation  not  made  avail- 
able to  the  District  Eiu'ineer  at  the  time 
he  made  the  recommendation  to  revoke 
the  permit  including,  where  appropriate, 
the  means  by  which  he  intends  to  conipy 
w  ith  the  terms  and  conditions  of  tlie  per- 
mit. The  permittee  will  be  advised  in 
w  riting  of  the  final  decision. 

!;  32.'».8      Aiilhorily   to   i!»iir    or   deny    aii- 
lliori;>.:ilion!;. 

<a>  General.  Except  as  otherwise  pro- 
vided in  this  regulation,  the  Secretary  of 
tlie  Army  subject  to  such  conditions  as 
he  or  his  authorized  representative  may 
from  time  to  time  impose,  has  author- 
ized the  Chief  of  Engineers  and  his  au- 
thorized representatives  to  issue  or  deny 
authorizations  for  construction  or  other 
work  in  or  affecting  navigable  Aaters  of 
tlie  United  States  pursuant  to  Sections 
10  and  14  of  the  Act  of  March  3.  1899.  end 
Section  1  of  the  Act  of  June  13.  1902.  He 
also  has  aulhor,/od  the  Cliief  of  Engi- 
neers and  his  authorized  representatives 
to  issue  or  deny  authorizations  for  the 
discharge  of  dredged  or  fill  material  in 
waters  of  the  United  States  pursuant  to 
Section  404  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972 
or  for  the  transportation  of  dredged  ma- 
terial for  the  purpose  of  dumping  it  into 
ocean  waters  pursuant  to  Section  103  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended.  The 
authority  to  issue  or  deny  permits  pur- 
suant to  Section  9  of  the  River  and  Har- 
bor Act  of  March  3,  1899  has  not  been 
delegated  to  the  Chief  of  Engineers  or 
his  authorized  representatives. 

<b)  District  Engineer's  autliorily.  Dis- 
trict Engineers  are  authorized  to  i-^sue 
in  accordance  with  this  regulation  per- 
mits and  letters  of  permission  which  are 
subject  to  such  special  conditions  as  are 
necessary  to  protect  the  public  interest  in 
the  waters  of  the  United  States  or  ocean 
waters  pursuant  to  Sections  10  and  14  of 
the  River  and  Harbor  Act  of  March  3, 
1899;  Section  1  of  the  River  and  Harbor 
Act  of  June  13,  1902;  Section  404  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972;  and  Section  103  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  in 
all  cases  In  which  there  are  no  known 
substantive  objections  to  the  proposed 
work  or  activity  or  In  which  objections 
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have  been  resolved  to  the  satisfaction  of 
the  District  Engineer.  Unless  otherwise 
precluded  by  this  regulation.  District  En- 
gineers may  Lssue  permits  over  an  un- 
resolved objection  of  another  Federal 
agency  if  that  agency  indicates  to  the 
District  Engineer  that  it  does  not  desire 
to  refer  the  application  to  a  higher  level 
of  authority  for  review.  It  is  essential  to 
tlie  legality  of  a  pemiit  that  it  contain 
the  name  of  the  Di.strict  Engineer  as  the 
issuing  officer.  However,  the  permit  need 
not  be  signed  by  the  District  Engineer,  in 
person:  but  may  be  signed  for  and  in  be- 
half of  liim  by  whoever  he  designates. 
District  Engineers  shall  deny  permits 
wheii  required  State  or  local  autlioriza- 
tion  and  or  certification  has  been  denied 
or  when  a  State  has  objected  to  a  re- 
quired certification  of  compliance  with 
its  coastal  zone  management  program 
and  the  Secretary  of  Commerce  has  not 
reviewed  the  action  and  reached  a  con- 
trary finding.  A  District  Engineer  may 
also  deny  any  permit  if  he  determines 
tliat  the  pro|50sed  activity  is  not  in  the 
public  interest  provided  the  referral  re- 
quirements of  §325.8id»  below  are  not 
applicable.  In  such  cases  the  Findings 
of  Fact  should  be  in  the  general  format 
required  for  reports  under  Sec.  325.11  and 
must  conclusively  justify  a  denial  de- 
cision. All  other  permit  applications  in- 
cluding tho.se  ca.ses  in  §  325.7  lO  and  (di 
below  will  be  referred  to  Division  Engi- 
neers. District  Engineers  are  also  au- 
thorized to  add.  modify,  or  delete  special 
conditions  in  permits,  except  for  those 
conditions  which  have  been  imposed  by 
higher  authority,  and  to  suspend  permits 
according  to  the  procedures  of  §  325.7(ci . 
ic>  Division  Erigineer's  authority.  Di- 
vision Engineers  will  review,  attempt  to 
resolve  outstanding  matters,  and  evalu- 
ate all  permit  applications  referred  by 
District  Engineers.  Division  Engineers 
may  authorize  the  issuance  or  denial  of 
permits  pursuant  to  Sections  10  and  14 
of  the  River  and  Harbor  Act  of  March 
3.  1899:  Section  1  of  the  River  Harbor 
Act  of  June  13.  1902.  Section  404  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972;  and  Section  103 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  as  amended: 
and  the  inclusion  of  conditions  to  those 
permits  as  may  be  necessary  to  protect 
the  public  interest  in  waters  of  the 
United  States  or  ocean  waters  in  accord- 
ance with  the  policies  cited  in  this  regu- 
lation. Except  as  provided  in  subpara- 
graph <d»,  below,  if  the  Division  Engi- 
neer determines  that  issuance  of  a  per- 
mit with  or  without  conditions  is  in  the 
public  interest,  but  there  is  continuing 
objection  to  the  issuance  of  the  permit 
by  another  Federal  agency,  he  shall  ad- 
vise the  regional  representative  of  that 
Federal  agency  of  his  intent  to  issue  the 
ix-rmit.  The  Division  Engineer  shall  not 
proceed  with  the  issuance  of  a  permit  if. 
within  15  days  after  the  date  of  this  no- 
tice of  intent  to  issue  a  permit,  an  au- 
thorized representative  of  that  Federal 
agency  indicates  to  the  Division  Engineer 
in  writing  that  he  wishes  to  bring  his 
concerns  to  the  Departmental  level  and 


has  Departmental  concurrence  to  do  so. 
In  such  cases,  the  proposed  permit  will 
be  forwarded  to  higher  authority  for  res- 
olution. Thereafter,  a  permit  will  be  is- 
sued only  pursuant  to  and  in  accordance 
with  instructions  from  such  higher  au- 
thority. Every  effort  should  be  made  to 
resolve  differences  at  the  Division  Engi- 
neer level  before  referring  the  matttr  to 
higlier  authority. 

idt  Referral  to  the  Chief  of  Engineers. 
Division  Enginees  will  refer  to  the  Chief 
of  Engineers  tlic  following  cases: 

<  1 1  When  it  is  propo.sed  to  issue  a  per- 
mit and  there  are  unresolved  objections 
from  another  Federal  agency  w  hich  must 
be  liandled  under  special  procedures 
specified  in  statutes  or  Memoranda  of 
Undersiandiim  which  thereby  preclude 
final  resolution  by  the  Division  Engineer; 

<  2  >  When  the  recommended  decision 
is  contrary  to  the  stated  position  of  the 
Governor  of  tlie  State  in  which  the  work 
is  to  be  performed ; 

i3i  When  there  is  substantial  doubt 
as  to  authority,  law.  regulations,  or  poli- 
cies applicable  to  the  proposed  activity: 

( 4  •  When  tlic  Chief  of  Engineers  re- 
que.'-ts  the  case  be  forwarded  for  deci- 
sion: 

•  5i  When  the  proposed  activity  would 
affect  the  baseline  used  for  determina- 
tion of  the  limits  of  the  territorial  sea; 
and 

<6»  When  Section  9  of  the  River  and 
Harbor  Act  of  1899  authority  is  involved. 

§  .'i2.'>.''      Sii|i<-r\  i^ion   and   rnfortonK'nl. 

<ai  Inspection  and  monitoring.  Dis- 
trict Engineers  will  assure  that  author- 
ized activities  are  conducted  and  ex- 
ecuted in  conformance  with  approved 
plans  and  other  conditions  of  the  per- 
mits. Appropriate  inspections  should  be 
made  on  timely  occasions  during  per- 
formance of  the  activity  and  appropriate 
notices  and  instructions  given  permittees 
to  insure  that  tliey  do  not  depart  from 
the  approved  plans.  Revaluation  of  per- 
mits to  assure  compliance  with  its  pur- 
poses and  conditions  will  be  carried  out 
as  provided  in  ■;  325.7.  If  there  are  ap- 
proved material  departures  from  the  au- 
thorized plans,  the  District  Engineer  will 
require  tlie  permittee  to  furnish  cor- 
rected plans  showing  the  activity  as  ac- 
tually performed. 

'bi  Non-compliance.  Where  the  Dis- 
trict Engineer  determines  tliat  there 
has  been  non-compliance  with  the  terms 
or  conditions  of  a  permit,  he  should 
first  contact  the  permittee  and  attempt 
to  resolve  the  problem.  If  a  mutually 
agreeable  resolution  cannot  be  reached, 
a  written  demand  for  compliance  will  be 
made.  If  the  permittee  has  not  agreed 
to  comply  within  5  days  of  receipt  of  the 
demand,  the  District  Engineer  will  issue 
an  immediately  effective  notice  of  sus- 
pension in  accordance  with  5  325.7(c) 
and  consider  initiation  of  appropriate 
legal   action. 

(C  Surveillance.  For  purposes  of  in- 
si>ection  of  permitted  activities  and  for 
surveillance  of  the  waters  of  the  United 
States  for  enforcement  of  the  permit  au- 
thorities the  District  Engineer  will  use 
all  means  at  his  disposal.  All  Corps  of 


Engineers  employees  will  be  instructed  to 
observe  and  report  all  activities  in  waters 
of  the  United  States  which  would  require 
permits.  The  assistance  of  members  of 
the  public  and  personnel  of  other  inter- 
ested Federal.  State  and  local  agencies 
to  observe  and  report  such  activities  will 
be  encouraged.  To  facilitate  this  surveil- 
lance, the  District  Engineer  will,  in  ap- 
propriate cases,  require  a  copy  of  ENG 
Form  4336  to  be  posted  conspicuously  at 
the  site  of  authorized  activities  and  will 
make  available  to  all  interested  persons 
information  on  the  scope  of  authorized 
activities  and  the  conditions  prescribed 
in  the  authorizations.  Furthermore,  sig- 
nificant actions  taken  under  §  325.7  will 
be  brought  to  the  attention  of  those  Fed- 
eral. State  and  local  agencies  and  other 
persons  who  express  particular  interest 
in  the  affected  activity.  Surveillance  in 
ocean  waters  will  be  accomplished  pri- 
marily by  the  Coast  Guard  pursuant  to 
.section  107<c'  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  of  1972,  as 
amended. 

(di  Inspection  expenses.  The  expenses 
incurred  in  connection  with  the  inspec- 
tion of  permitted  activity  in  waters  of 
the  United  States  normally  will  be  paid 
by  the  Federal  Government  in  accordance 
with  the  provisions  of  section  6  of  the 
River  and  Harbor  Act  of  3  March  1905 
•  33  U.S.C.  417 1  unless  daily  supervision 
or  other  unusual  expenses  are  involved. 
In  such  unusual  cases,  and  after  approval 
by  the  Divi.sion  Engineer,  the  permittee 
will  be  required  to  bear  the  expense  of 
inspections  in  accordance  with  the  con- 
ditions of  his  permit:  however,  the  per- 
mittee will  not  be  required  or  permitted 
to  pay  the  United  States  inspector  either 
directly  or  through  the  District  Engineer. 
The  inspector  will  be  paid  on  regular  pay- 
rolls or  service  vouchers.  The  District 
Engineer  will  collect  the  cost  from  the 
permittee  in  accordance  with  the  fol- 
lowing : 

til  At  the  end  of  each  month  the 
amount  chargeable  for  the  cost  of  in- 
spection pertaining  to  tlie  permit  will  be 
collected  from  the  permittee  and  will  be 
taken  up  on  the  statement  of  account- 
ability and  deposited  in  a  designated 
depository  to  the  credit  of  the  Treasurer 
of  the  United  States,  on  account  of  re- 
imbursement of  the  appropriation  from 
which  the  expenses  of  the  inspection  were 
paid. 

(2)  If  the  District  Engineer  considers 
.such  a  procedure  necessary  to  insure  the 
United  States  against  loss  through  pos- 
sible failure  of  the  permittee  to  supply 
the  necessary  funds  in  accordance  with 
subparagraph  1 1  > .  above,  he  may  require 
the  permittee  to  keep  on  deposit  with 
the  District  Engineer  at  all  times  an 
amount  equal  to  the  estimated  cost  of 
inspection  and  supervision  for  the  en- 
suing month,  such  deposit  preferably 
being  in  the  form  of  a  certified  check, 
payable  to  the  order  of  Treasurer  of  the 
United  States.  Certified  checks  so 
deposited  will  be  carried  in  a  special 
deposit  accomit  (guaranty  for  inspection 
expenses!  and  upon  completion  of  the 
work  under  the  permit  the  funds  will  be 
returned  to  the  permittee  provided  he  has 
paid  the  actual  cost  of  inspection. 
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(3>  On  completion  of  work  under  a 
permit,  and  tlie  payment  of  expenses  by 
the  permittee  without  protest,  the  ac- 
count will  be  closed,  and  outstanding 
deposits  returned  to  the  permittee.  If  the 
account  is  protested  by  the  permittee,  it 
will  be  referred  to  the  Division  Engineer 
for  approval  before  it  is  closed  and  before 
any  def>osits  are  returned  to  tlie  permit- 
tee. 

ie>  Bond^.  If  the  perniitt'^d  activity  in- 
cludes restoration  of  the  waterway  to  its 
original  condition,  or  if  the  issuing  official 
has  reason  to  consider  that  the  permit- 
tee might  be  prevent«l  from  completing 
work  which  is  necessary  to  protect  the 
public  interest  in  the  waterway,  he  may 
require  the  permittee  to  post  a  bond  of 
sufficient  amount  to  indemnify  the  gov- 
ernment against  any  lo.ss  as  a  result  of 
corrective  action  it  might  take. 

§  32,>.10     PiiMi.  itv. 

The  District  Enpineer  will  establish 
and  maintain  a  program  to  assure  tliat 
potential  applicants  for  permits  are  in- 
formed of  the  requirements  of  this  regu- 
lation and  of  the  steps  required  to  ob- 
tain permits  for  activities  in  navicable 
waters  or  ocean  waters.  Whenever  the 
District  Engineer  becomes  aware  of  plans 
being  developed  by  either  private  or  pub- 
lic entities  who  might  require  permits 
in  order  to  implement  the  plans,  he  will 
advi.se  the  potential  applicant  in  writing 
of  the  statutory  requirements  and  the 
provisions  of  this  regulation.  Similarly 
when  the  District  Engineer  is  aware  of 
changes  in  Corps  of  Engineers  regulatory 
jurisdiction,  he  v. ill  issue  appropriate 
public  notices. 

§32.j.ll      Roporl*. 

The  report  of  a  District  Engineer  on  an 
application  for  a  permit  requiring  action 
by  the  Division  Engineer  or  by  the  Chief 
of  Engineers  will  be  in  a  letter  form  with 
the  application  and  all  pertinent  com- 
ments, records,  photographs,  maps,  and 
studies  including  the  final  Environmen- 
tal Impact  Statement  if  prepared,  as  In- 
closures.  The  inclosures  for  all  cases  re- 
ferred to  the  Chief  of  Engineers  will  be 
in  duplicate.  If  an  EIS  has  been  pre- 
pared, the  report  shall  not  be  forwarded 
until  expiration  of  the  30-day  comment 
period  following  filing  of  the  final  EIS 
and  shall  address  any  comments  re- 
ceived on  the  final  EIS.  The  following 
items  will  be  included  or  discussed  in  the 
report: 

<  a )   Name  of  applicant. 

(b)  Location,  character  and  purpo.se 
of  proposed  activity,  including  a  descrip- 
tion of  any  wetlands  involved. 

(O  Applicable  statutory  authorities 
and  administrative  determinations  con- 
ferring Corps  of  Engineers  regulatory 
jurisdiction. 

(d>  Other  Federal,  State,  and  local  au- 
thorizations obtained  or  required  and 
pending. 

(e)  Date  of  public  notice  and  public 
hearings,  if  held,  and  summary  of  ob- 
jections offered  with  comments  of  the 
District  Engineer  thereon.  The  comments 
should  explain  the  objections  and  not 
merely  refer  to  Inclosed  letters. 


(f)  Views  of  State  and  local  autliorl- 
ties. 

ig)  Views  of  District  Engineer  con- 
cerning probable  effect  of  tlie  proposed 
work  on: 

( 1 »  Na\  igation.  present  and  prospec- 
tive. 

( 2  >   Harbor  lines,  if  established. 

1 3 1  Flood  heights,  drift  and  flood  dam- 
OLTi?  protection. 

1 4 >   Beach  erosion  or  accretion. 

i5>   Fi.sh  and  Wildlife. 

( ()  I   Water  Quality. 

(7>   Aesllietics. 

i8»   Historic  values. 

i9»   Recreation. 

1 1 0  >   Economy. 

ill)   Water  supply. 

il2>    Energy  needs. 

1 13  •  Land  use  classification  and  coa.^t- 
al  /one  management  plans. 

(h>   Other  pertinent  remarks,  such  as: 

( 1 1  Extent  of  public  and  private  need, 

(2 1  Appropriate  alternatives. 

(3 1  Extent  and  permanence  of  benefi- 
cial and  or  detrimental  effects. 

14 1  Probable  impact  in  relation  to  cu- 
mulative effects  created  by  other  activi- 
ties. 

(i)  A  copy  of  the  environmental  as- 
sessment or  the  Environmental  Impact 
Statement.  If  an  EIS  is  prepared,  a 
summary  of  comments  received  on  the 
final  EIS  together  with  the  District  En- 
gineers  response  to  those  comments. 

tj'  A  discussion  of  conformity  with 
the  guidelines  publLshcd  for  the  dis- 
charge of  dredged  or  fill  material  in 
waters  of  the  United  States  (40  CFR  Part 
230  >  or  the  dumping  of  dredged  material 
in  ocean  waters  (40  CFR  Parts  220  to 
229 1 ,  as  applicable. 

(k»  Conclusions. 

(1>  Recommendations  including  any 
proposed  special  conditions. 

AppFNDnc  A — PERMrr  Form 

Application   No.    

Name  of  Applicant 

Effective  Date 

Expiration  Date  (If  appUcable) 


Is  hereby  authorised  by  the  Secretary  of  the 
Army:   to 


(Ilere  describe  the  propo.sed  structure  or  ac- 
tivity, and  Its  intended  use.  In  the  case  of  an 
application  for  a  fill  j^ermlt,  describe  the 
structures,  if  any  proposed  to  be  erected 
on  the  fill.  In  tlie  case  of  an  application  for 
the  discharge  of  dredged  or  ttll  material  Into 
waters  of  the  United  Slates  or  the  transporta- 
tion for  discharge  in  ocean  waters  of  dredged 
material,  describe  the  type  and  quantity  of 
material  to  be  discharged.) 

in -.- 


(Here  to  be  named  the  ocean,  river,  harbor, 
or  waterway  concerned.) 

at    


DEP.\BTMENT    OF    THE    ARMT 

Permit 

Referring  to  written  request  dated 

for  a  permit  to: 

(  )  Perform  work  in  or  affecting  navi- 
gable waters  of  the  United  States,  upon  the 
recommendation  of  the  Chief  of  Engineers, 
pursuant  to  Section  10  of  the  Rivers  and 
Harbors  Act  of  March  3,  1899  (33  U.S.C. 
403); 

(  )  Discharge  dredged  or  fill  material  in- 
to waters  of  the  United  States  upon  the  is- 
suance of  a  permit  from  the  Secret.nry  of 
the  Army  acting  through  the  Chief  of  En- 
gineers pursuant  to  Section  404  of  the  Fed- 
eral Water  Pollution  Control  Act  (86  Stat. 
816,  Pub.  L.  92-500); 

(  )  Transport  dredged  material  for  the 
piu'pose  of  dumping  it  Into  ocean  waters  upon 
tlie  issuance  of  a  permit  from  the  Secretary 
of  the  Army  acting  through  the  Chief  of  En- 
jjlneers  pursuant  to  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries  Act  of 
1972  (86  Stat.  1052;  Pub.  L.  92-532) ; 


( Here  Insert  the  full  name  and  address  of  the 
permittee.) 


(Here  to  be  named  the  nearest  well-known 
locality— preferably  a  town  or  city — and  the 
distance  in  miles  and  tenths  from  some 
detinile  point  in  the  same,  stating  whether 
above  or  below  or  giving  direction  by  points 
of  compass.) 

in  accordance  with  the  plans  and  drawings 
attached  hereto  which  sure  incorporated  in 
and  made  a  part  of  this  permit  (on  drawings; 
pive  file  number  or  other  definite  Identifica- 
tion marks  > .  Subject  to  the  following  condi- 
tions: 

I.  General  conditions:  (a)  That  all  activi- 
ties identified  and  authorized  herein  shall  be 
consistent  with  the  terms  and  conditions  of 
tills  permit;  and  that  any  activities  not 
specifically  identified  and  authorized  herein 
shall  constitute  a  violation  of  the  terms  and 
conditions  of  this  permit  which  may  result 
in  the  modification,  suspension  or  revocation 
of  this  permit.  In  whole  or  In  part,  as  set 
forth  more  specifically  In  General  Condi- 
tions J  or  k  hereto,  and  In  the  Institution 
of  such  lo^al  proceedings  as  the  United  States 
Government  may  consider  appropriate,' 
whether  or  not  this  permit  has  been  previ- 
ously modified,  suspended  or  revoked  in 
whole  or  in  part. 

(b)  Tliat  all  activities  authorized  herein 
shall.  If  they  involve,  during  their  construc- 
tion or  operation,  any  discharge  of  pollutants 
into  waters  of  the  United  States  or  ocean 
waters,  be  at  all  times  consistent  with  ap- 
plicable water  quality  standards,  effluent 
limitations  and  standards  of  performance, 
prohibitions,  pretreatment  standards  and 
management  practices  establi.«hed  pursuant 
to  the  Federal  Water  Pollution  Control  Act 
of  1972  (Pub.  L.  92-500;  86  Stat.  816),  the 
Marine  Protection,  Research  and  Sanctuaries 
Act  of  1972  (Pub.  L.  92-532.  86  Stat.  1052), 
or  pursuant  to  applicable  State  and  local 
law. 

(c)  Tliat  when  the  activity  authorized 
herein  Involves  a  dl.scharge  during  Its  con- 
struction or  operation,  of  any  pollutant  (in- 
cluding dredged  or  fill  material),  Into  waters 
of  the  United  States,  the  authorized  activity 
shall,  if  applicable  water  quality  standards 
are  revised  or  modified  during  the  term  of 
this  permit,  be  modified.  If  necessary,  to 
conform  with  such  revised  or  modified  water 
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quality  .'•tandards  within  6  months  of  the 
elfective  date  of  any  revision  or  modification 
of  water  quality  standards,  or  as  directed  by 
an  implementation  plan  contained  In  such 
revised  or  modified  standards,  or  within  such 
longer  period  of  time  as  the  District  En- 
fiinecr.  in  consultation  with  tlie  Regional 
Adnimi.-ilrator  of  the  Environmental  Pro- 
tec  ii"n  At'.ency,  may  determine  to  be  rea.son- 
able  under  tiie  circumstances. 

(di  That  llic  discharge  will  not  destroy  a 
threatened  or  endangered  species  as  identified 
under  llie  Endangered  Species  Act,  or  en- 
dani:er  the  critical  habitat  of  such  species. 

(PI  That  the  permittee  agrees  to  make 
everv  roasoimble  effort  to  prosecute  the  con- 
siriK  lion  or  operation  of  the  work  authorized 
_  lierein  in  a  manner  .so  as  to  minimize  any 
adver.se  impact  on  fish,  wildlife,  and  natural 
eiiviioiimental  values. 

( 1 1  That  the  nermittee  agrees  that  it  will 
pr>>  ('rule  the  construction  or  work  author- 
ised herein  in  a  manner  so  .is  to  minimize 
any  deiiradation  of  water  quality. 

(Ki  That  the  permittee  shail  permit  the 
District  Engineer  or  his  authorized  repre- 
seinative(s)  or  dcsit;nee(s)  to  make  periodic 
in.speciions  at  any  time  deemed  necessary 
in  order  to  as.sure  that  the  aitivity  being  per- 
Imiiied  under  authority  of  this  permit  is  in 
accordance  with  the  tcrni.s  and  conditions 
pr.'si  ribed  herein. 

(h)  That  the  permittee  shall  maintain  the 
structure  or  work  authorized  herein  In  good 
condition  and  in  accordance  with  the  plans 
and  drawings  att.iched  hereto. 

Ill  That  this  permit  does  not  convey  any 
property  rights,  either  in  n.al  estate  or  ma- 
terial, or  any  e.xclusive  privileges;  and  that 
it  does  not  authorl7.e  any  Injury  to  property 
or  invasion  of  rights  or  any  intringement  of 
Federal,  State,  or  local  laws  or  regidations 
nor  does  it  obviate  the  requirement  to  ob- 
tain State  or  local  a.s.sent  required  by  law 
for  the  activity  authorized  herein. 

(j»  That  this  permit  may  be  summarily 
su.-,pended.  in  whole  or  in  part,  upon  a  find- 
ing by  the  District  Engineer  that  immediate 
suspension  of  the  activity  authorized  herein 
would  be  in  the  general  public  interest.  Such 
suspension  .shall  be  effective  upon  receipt  by 
the  permittee  of  a  written  notice  thereof 
which  shall  indicate  (1)  the  extent  of  the 
suspension.  (2)  the  reasons  for  this  action, 
and  (3)  any  corrective  or  preventative  meas- 
ures to  be  taken  by  the  permittee  which  are 
deemed  necessary  by  the  District  Engineer 
to  abate  imminent  hazards  to  the  general 
public  interest.  The  permittee  shall  take  im- 
mediate action  to  comply  with  the  provisions 
of  this  notice.  Within  ten  days  following  re- 
ceipt of  this  notice  of  suspension,  the  per- 
mittee may  request  a  hearing  In  order  to 
present  information  relevent  to  a  decision  as 
to  whether  his  permit  should  be  reinstated, 
modified  or  revoked.  If  a  hearing  Is  re- 
quested, it  shall  be  conducted  pursuant  to 
procedures  prescribed  by  the  Chief  of  Engi- 
neers. After  completion  of  the  hearing,  or 
within  a  reasonable  time  after  Issuance  of 
the  suspension  notice  to  the  permittee  if 
no  hearing  is  requested,  the  permit  will 
either  be  reinstated,  modified  or  revoked. 
(  k  I  That  this  permit  may  be  either  modi- 
fled,  suspended  or  revoked  In  whole  or  in 
part  if  the  Secretary  of  the  Army  or  his  au- 
thorized representative  determines  that  there 
ha-s  been  a  violation  of  any  of  the  terms  or 
conditions  of  this  permit  or  that  such  ac- 
tion would  otherwise  be  in  the  public  inter- 
est. Any  such  modification,  suspension,  or 
revocation  shall  become  effective  30  days  af- 
ter receipt  by  the  permittee  of  written  notice 
of  such  action  which  shall  specify  the  facts 
or  conduct  warranting  same  unless  (1)  with- 
in the  30-day  period  the  permittee  is  abl» 
to  satisfactorily  demonstrate  that  (a)  the 
alleged  violation  of  the  terms  and  the  con- 


ditioiiK  of  this  permit  did  not,  in  fact,  occur 
or  (b)  the  alleged  violation  wa.s  accidental, 
and  the  permittee  has  been  operating  in 
compliance  with  tlie  terms  and  conditions  of 
the  permit  and  is  able  to  provide  satisfac- 
tory assurances  that  future  operations  shall 
be  in  full  compliance  with  the  terms  and 
conditions  of  this  permit;  or  (2)  within  tlie 
aforesaid  30-day  period,  the  permittee  re- 
quests tliat  a  public  hearing  be  held  to  pie- 
.sent  oral  and  written  evidence  concernin,.; 
the  proposed  modifir-atlon.  siisnension  or 
revocation.  The  conduct  of  this  hearing  and 
the  prt-cedure.s  lor  making  a  final  decLsion 
either  to  modify,  suspend  or  revoke  this 
permit  in  whole  or  in  part  shall  be  pursuant 
to  procedures  prescribed  by  the  Chief  of 
Enginepr.><. 

(li  That  ill  i.isiung  this  permit,  the  Gov- 
ernment lias  relied  on  the  information  and 
data  which  the  permittee  has  provided  in 
connectiou  with  his  penult  application.  If. 
subsequent  to  the  issuance  of  this  permit, 
such  information  and  data  prove  to  be  false, 
incomplete  or  inaccurate,  this  permit  may 
be  modified,  suspended  or  revoked,  in  whole 
or  in  part,  and  or  the  Government  may.  in 
addition,  instiiuie  appropriate  legal  proceed- 
ing.s. 

(nil  That  any  modification,  suspension,  or 
revocation  of  this  permit  shall  not  be  the 
basis  for  any  claim  lor  damages  against  tlie 
United  States. 

(n)  That  the  permittee  shall  notify  the 
Distiitt  Engineer  at  what  time  the  activity 
autliori/ed  herein  will  be  commenced,  a.s 
far  in  advance  of  the  time  of  commencement 
as  tiie  District  Engineer  may  specify,  and  of 
any  sttspension  of  work,  if  for  a  period  of 
more  than  one  week,  resumption  of  work 
and  its  completion. 

(o»   Ihat  if  the  activity  authorized  herein 

is  not  .started  on  or  before day  of 

19 — .  (one  year  from  the  date  of 

Issuance  of  this  permit  unless  otherwise  spe- 
cified)   and  is  not  completed  on  or  before 

d:ty  of 19 — ,  (three 

years  form  the  date  of  issuance  of  this  per- 
mit unless  otherwise  specified)  this  per- 
mit, if  not  previously  revoked  or  specifically 
extended,    shall    automatically   expire. 

(p)  That  this  permit  does  not  authorize 
or  approve  the  construction  of  particular 
structures,  the  authorization  or  approval  of 
which  may  require  authorization  by  the  Con- 
gress or  other  agencies  of  the  Fetieral  Gov- 
ernment. 

(q)  That  if  and  when  the  permittee  de- 
sires to  abandon  the  activity  authorized 
herein,  unless  such  abandonment  is  part  of  a 
transfer  procedure  by  which  the  permittee  is 
transferring  his  interests  herein  to  a  third 
party  pursuant  to  General  Condition  S 
hereof,  he  must  restore  the  area  to  a  condi- 
tion satisfactory  to  the  District  Engineer. 

(ri  That  if  the  recording  of  this  permit 
1.?  possible  under  applicable  State  or  local 
law,  the  permittee  shall  take  such  action 
as  may  be  necessary  to  record  this  permit 
with  the  Register  of  Deeds  or  other  appro- 
priate official  charged  with  the  responsibility 
for  maintaining  records  of  title  to  and  inter- 
ests in  real  property. 

(s)  That  there  shall  be  no  unreasonable 
Interference  with  navigation  by  the  existence 
or  use  of  the  activity  authorized  herein. 

(t)  That  this  permit  may  not  De  trans- 
ferred to  a  third  party  without  prior  written 
notice  to  the  District  Engineer,  either  by  the 
transferee's  written  agreement  to  comply 
with  all  terms  and  conditions  of  -this  permit 
or  by  the  transferee  subscribing  to  this  per- 
mit in  the  space  provided  below  and  thereby 
agreeing  to  comply  with  all  terms  and  condi- 
tions of  this  perm.it.  In  addition,  if  the  per- 
mittee transfers  the  interests  authorized 
herein  by  conveyance  of  realty,  the  deed  shall 
reference  this  permit  and  the  terms  and 
conditions  specified  herein  and  this  permit 


shall  be  recorded  along  with  the  deed  with 
tlie  Register  of  Deeds  or  other  appropriate 
official. 

II.  Special  Conditions:  Here  list  condltlon.s 
relating  specifically  to  the  propo.sed  structure 
or  work  authorized  by  this  permit.  The  fol- 
lowing Special  Conditions  will  be  applicable 
when  appropriate: 

Struct  tires  In  or  Affecting  Navigable  Waters 
of  tlie  United  States 

(a)  That  this  permit  does  not  authorize 
the  interference  with  any  cxisitng  or  pro- 
posed Fedira;  project  and  that  the  permittee 
shall  not  be  c. titled  to  com.pensation  for 
dania<;e  or  injury  to  the  structures  or  work 
authorized  henin  which  may  be  caused  by 
or  result  fio;ii  existing  or  future  operations 
undertaken  by  the  United  States  in  the  pub- 
lic interest.  _ 

(b)  That  no  at fc nipt  shall  l>e  made  by  the 
permittee  to  prevent  the  full  and  free  use  by 
the  public  of  all  navigable  waters  at  or  ad- 
jacent to  the  activity  authorized  bv  this  per- 
mit. 

(c)  That  if  tlie  display  of  lights  and  signals 
on  any  .•-.tructuie  or  work  authorized  herein 
is  not  otherwise  provided  for  by  law.  such 
lisjlits  and  signals  as  may  be  prescribed  by 
the  United  States  Coast  Guard  shall  be  in- 
stalled and  maintained  by  and  at  the  ex- 
pense of  the  permittee. 

(d)  That  the  perm:ttee.  upon  receipt  of  a 
notice  of  revocation  of  this  permit  or  upon 
■its  expiration  before  completion  of  the  au- 
thorized structure  or  work,  shall,  without  ex- 
pense to  the  United  States  and  in  such  time 
and  manner  as  the  Secretary  of  the  Army  or 
his  authorized  representative  may  direct,  re- 
store the  wa'erway  to  its  former  conditions. 
If  the  permittee  fails  to  comply  with  the 
direction  of  tlie  .Secretary  of  the  Army  or  his 
authorized  representative,  the  Secretary  or 
his  designee  may  restore  the  waterway  to  its 
former  condition,  by  contract  or  otherwise, 
and  recover  the  co.st  thereof  from  the  per- 
mittee. 

le)  Structures  for  Small  Boats:  Tliat  per- 
mittee hereby  recognizes  the  possibility  that 
the  structure  permitted  herein  may  be  sub- 
ject to  damage  by  wave  wash  from  passing 
vessels.  The  issuance  of  this  permit  does  not 
relieve  the  permittee  from  taking  all  proper 
steps  to  insure  the  integrity  of  the  structure 
permitted  herein  and  the  safety  of  boats 
moored  thereto  from  damage  by  wave  wash 
and  the  permittee  shall  not  hold  the  United 
States  liable  for  any  such  damage. 

Maintenance  Dredging 

(a)  That  when  the  work  authorized  herein 
includes   periodic   maintenance   dredging,   it 

may  be  performed  under  this  permit  for 

years  from  the  d.ate  of  issuance  of  this  permit 
(ten  years  unless  otherwise  indicated); 

lb)  That  the  permittee  will  advise  the  Dis- 
trict Engineer  in  writing  at  least  two  weeks 
before  he  intends  to  undertake  any  main- 
tenance dredging. 

Dinrl/arges  of  Dredged  or  Fill  Material  Into 
Waters  of  the  United  States 

(a)  That  the  discharge  will  be  carried  out 
in  conformity  with  the  goals  and  objectives 
of  the  EPA  Guidelines  established  pursuant 
to  Section  404(b)  of  the  FWPCA  and  pub- 
lished in  40  CFR  230: 

(b)  That  the  discharge  will  consist  of  suit- 
able material  free  from  toxic  pollutants  in 
other  than  trace  quantities; 

(c)  That  the  fill  created  by  the  discharge 
will  be  properly  maintained  to  prevent  ero- 
sion and  other  non-point  sources  of  pollu- 
tion; and 

(d)  "Hiat  the  discharge  will  not  occur  In  a 
component  of  the  National  Wild  and  Scenic 
River  System  or  in  a  component  of  a  State 
wild  and  scenic  river  system. 
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Dumping  of  Dredged  Material  Into  2.  Tlie  Secretary  of  the  Army  will  seek  the 

Ocean  Waters  advice  and  counsel  of  the  Secretary  of  the 

Interior  on   diilicult  cases.   If   the  Secretary 

(a)    Tlial  the  dumping  will  be  curried  out  ^j-  ^^^^  interior  advises  that  proposed  opera- 

In  conformity  with  llie  gouK.  objectives,  and  ^^,^5.   ^j,,   unrea.sonably   Impair   natural   re- 

rcquirements  of  the  EPA  criteria  establi.shed  ^01,,.^.^.,  ^r  the  related  environment,  including 

pursuant  to  Section  102  of  the  Murine  Pro-  ^^^^  (j^,^  .^^^  viiU'lile  a>"l  recreational  values 

tection.    Research    and    Sanctuaries    Act    of  thereof,  or  will  reduce   the  quality  of  such 

1972.  published  in  40  CKR  2 JO  228.  waters  in  violation  of  applicable  water  qual- 

(bt    That  the  permittee  shall  place  a  copy  ^y    standards,    the    Secretary    of    the    Army 

of  this  permit  in  a  conspicuous  place  in  the  j,j  jjcting  on   the  request   for  a  permit  will 

vessel  to  be  used  for  the  transportation  and  c.iveiully  evaluate  the  advanUiges  and  hene- 

or  dumping  of  the  dredi;od  material  as  ;iU-  jj,^  j,f  ,"i,g  operations  in  relation  to  the  re- 

thori/ed  herein.  sultant   lo- s   or   damage,    includlnt;   all   data 

This  permit  shall  become  elective  on  the  presented  bv   the  Secretary  of  the  Interior. 

date  of  the  District  Engineers  signature.  „„(i  ^^.m  e,;i,er  denv  the  permit  or  include 

Permittee    hereby    accepts    and    agrees    to  j^j^,^  conditions  In   the  permit  ivs  he  deter- 

comply   with   the   terms   and   conditions  of  niliifs  to  be  In  the  public  interest,  including 

this  permit.  iTOviNions  that  will  as;uire  compliance  with 

water   quality   siandirds   esta'jlished   In   ac- 

( Permittee)  cordance  with  law. 

(Date)  rr.ocEDi'RFS  for  carhvinc:  out  TUt-iE  I'OLi.iits 

By  authority  of  the  Secretary  of  the  Army:  j    upon  receipt  of  an   application   for   a 

permit   for  dredi^ing.   flUlng.  excavation,   or 

(District  Engineer)  other  related  work  in  navigable  waters  of  the 

United   States,    the   District  Engineers   shall 

(Date)  send  notices  to  all  Interested  parties,  includ- 

Transfcree  hereby  agrees  to  comply  with  ■       j,,^  apnropriate  Regional  DIrec'ors  of  the 

the  terms  and  conditions  of  this  permit.  Federal  Water  Pollution  Control  Admlnlstra- 

jjm,    j,,p  United   States   Pish   and   Wildlife 

(Transferee)  Service,  and  the  National  Park  Service  of  the 

Dci)artment  of  the  Interior,  and  the  appro- 

(Date)  prlrtte    State    conservation,    resources,    and 

Appfndix  B— Memorandum  of  Understand-  water  pollution  agencies. 

ING  Between  the  SECRErARV  of  the  In'te-  2.  Such  Regional  Directors  of  the  Secretary 

RioR  AND  the  SECRETARY  OF  THE  ARMY  of  the  Interior  sliall  immediately  make  such 

,   ..                     ■v,-,4.i         t  studies  and  Investigations  as  they  deem  nee- 

in   recognition   of   the   responsibilities   of  desirnhle:  consult  with  the  appro- 

the  secretary  of  the  Army  luulcr  sect.on.s  10  ■              a^^-encies.  and  advise  the  District 

^n?  ^1°.^''^  '^f  .?^      "fd'  ^-  189^'33  U  SC.  P     ,.,,p^,.^^  whether  the  work  proposed  by  the 

403  and  407) .  relating  to  the  control  of  dredg-  „np,icant.    Including    the   deposit   of 

ing    filhng    and  excavation  m  the  "»vigab  e  ^     .  ^^^^^-.f^,  ^^^  ^^  ,^^_^^  the  navigable  waters 

waters  of   the   United   States,   and    the  con-  ■           ^^„^^  g,^^^     ^.^^^  ^^^^^^  ^^^      ,j^„^ 

trol  of  refuse  in  such  waters,  and  the  inter-  ,^    violation    of    applicable 

relationship    of    those    responsio  li ties    w  th  ^          .^.  ^^^^^^^^^  „^  m,reasonably  Im- 

the  responsibili  ies   of  the  .^ecretao.  of     he  •  ^         resot.rces  or  the  related  environ- 

Interior  under  the  Federal  Water  Pollution  ' 

Control   Act.   as   amended    (.33   U.S.C.   460  et  "■«^"'^- 

seq.K    the   Fish    and    Wildlife   Co-ordination  3    T'^e  Dis'rict  Engineer  vv  11  hold  public 

Act.   as   amended    (16   U.S.C.   661-666c),   aiid  lioarings    on    permit    applications    whenever 

the  Fish  and  Wildlife  Act  of  1956.  as  amended  rc.ponsc   to  a  public   notice   Indicates   that 

(16  use.  742a  et  seq.).  relating  to  the  con-  hearings  are  desirable  to  ahord  all  interested 

trol    and    prevention   of    water   pollution    in  P^'-'.i*'^  f":i  opportunity  to  be  heard  on  ob- 

such  waters  and  the  con.servation  of  the  Na-  jcctions  raised. 

tions  natural  resources  and  related  environ-  4.  The  District  Engineer,  in  deciding 
ment.  Including  fish  and  wildlife  and  recre-  wneriier  a  permit  should  be  ls.sucd,  shall 
ational  values  therein;  in  recognition  of  our  weigh  all  relevant  factors  in  reaching  his  de- 
Joint  responsibilities  under  Executive  Order  cision.  In  any  case  where  Directors  of  the 
No.  11288  to  improve  water  qualitv  through  Secretary  of  the  Interior  advi.se  the  District 
the  prevention,  control,  and  abatement  of  Engineers  that  proposed  work  will  Impair 
water  pollution  from  Federal  and  federally  the  water  quality  in  violation  of  applicable 
licen.sed  activities:  and  In  recognition  of  water  quality  standards  or  unrea.sonably  Im- 
other  provisions  of  law  and  policy,  we,  the  pair  the  natural  resources  or  the  related  en- 
two  Secretaries,  adopt  the  following  policies  Mronment,  he  shall,  within  the  limits  of  his 
and  procedures:  responsibility,  encourage  the  applicant  to 
POLICIES  take  steps  that  will  resolve  the  objections  to 

the  work.  Failing  In  this  respect,  the  District 
1.  It  is  the  policy  cf  the  two  Secretaries  j,„^,j„epr  shall  forward  the  ca.se  for  the  r  >n- 
that  there  shall  be  full  coordination  and  j,ideratior  of  the  Chief  of  Engineers  and  the 
cooperation  between  their  respective  Depart-  jjppropriate  Regional  DU-ector  of  the  Secre- 
ments  on  the  above  responsibilities  at  all  or-  ^^^^^  ^^  ^,^p  Interior  shall  submit  his  views 
ganizational  levels,  and  It  is  their  view  that  ^^^^  recommendations  to  his  agencvs  Wash- 
maximum  efforts  In   the  discharge  of  those  j,.,  ,^on  Headquarters 

re.sponsibilities.  Including  the  res^olutlon  of  '                           Engineers  shall  refer  to  the 

differing  views,   must   be  undertaken  at  t^he  ^.f^/^^^selretarv    of    the    Interior    all    those 

earliest  practicable  time  and  a    the  fleld  or-  ^^T^/^^f^^^^^  to  him  containing  unresolved 

gan.zational    unit    most   directly   conceriied.  ^^         ^^j^.^  differences  of  views  and  he  shall 

Accordingly.  D  strict  Engineers  of  the  US^  "",,   ^e  h  s  ."nalvsls  thereof,  for  the  purpo.se 

Army    Corps    of    Engineers   sha      coordinate  ^^'^  f  ™,^   ^^^   Department   of    Interior's 

^rrhrinSrr'sh'and  vJil^Hfe'^rec^^Z  "nre^s'pflor  to  hn^l  determination  of  the 

tlon.  and  pollution  problems  a.ssoclated  with  Ikk^ps. 

dr-dgine.   filling,   and   excavation  operations  6.  In  those  cases  where  the  Chief  of  Eii- 

to  be  conducted  under  permits  issued  under  glnecrs  and  the  Under  Secretary  are  unable 

the  1899  Act  In  the  navigable  waters  of  the  to  resolve   the   remaining   Issues,   the   cases 

United  States,   and   they  shall   avail   them-  will  be  referred  to  ^h^  Secretary  of  the  Army 

selves  of  the  technical  advice  and  a.ssisiance  for  decision  In  consultation  with  the  Secrc- 

whlch  such  Directors  may  provide.  tary  of  the  Interior. 


7.  If  in  the  course  of  operations  within  this 
understanding,  either  Secretary  finds  It.s 
terms  in  need  of  modification,  he  may  notify 
the  other  of  the  nature  of  the  desired 
changes.  In  that  event  the  Secretaries  shall 
within  90  days  negotiate  such  amendment 
as  Is  considered  desirable  or  may  agree  upon 
terininalion  of  this  undcrstandiin;  at  the  end 
of  tlie  period. 

Dated:  July  13.  1967. 

Stewart  L.  Udali.. 
Secretary  0/  tlir  Interior. 

Dated:  July  13.  1967. 

Stanley  Resor, 
Secretary  0/  the  Army. 


PART  325— ENFORCEMENT 
Sec. 

326.1  Purpose. 

326.2  Discovery. 

326.3  Investigation. 
326  4  Legal  Action. 

32U  .'>  Proce  'ing  After-tlie-fact  Applications. 

Authority:  33  U.S.C.  401  ct  seq.;  33  U.S.C. 
1344:  33  U  S.C.  1413. 

§S2f».l       riirpose. 

Tliis  fcgtil.Uion  iMOscribcs  the  policy, 
practice,  and  procedures  to  be  followed 
by  the  Cori«  of  Engineers  in  connection 
with  activities  requiring  Department  of 
the  Army  permits  that  are  performed 
without  prior  authorization. 

§  326.2      Di^covrry    of    imaulIiori/.e<l    ac- 
ti\ily    ill    rro>:r«-»-» 

When  the  District  EnRinecr  become  1 
awai-e  of  any  unauthorized  activity  which 
is  still  in  prof^ress.  he  shall  immediately 
issue  a  cease  and  desist  order  to  all  per- 
sons respon.'^ible  for  and  or  involved  in 
the  perfoi-manre  of  the  activity.  If  ap- 
propriate, the  District  Engineer  may  also 
order  interim  protective  measures  to  he 
taken  in  oider  to  protect  the  public  in- 
terest. 

§  ;)26..1       Iiixr-Iif;.!!!©!!. 

The  District  Engineer  shall  commence 
an  immediate  investigation  of  all  unau- 
thorized activities  brought  to  his  atten- 
tion to  ascertain  the  facts  surrounding 
the  activity.  In  making  this  investigation, 
the  District  Engineer  shall  .solicit  the 
views  of  the  Regional  Administrator  of 
the  Environmental  Protection  Agency, 
the  Regional  Director  of  the  U.S.  Fi.sh 
and  Wildlife  Service,  and  the  Regional 
Director  of  the  National  Marine  Fisheries 
Service,  and  other  appropriate  Federal. 
State,  and  local  agencies.  He  shall  also 
request  tlie  per.sons  involved  in  the  un- 
authorized activity  to  provide  appropri- 
ate information  on  the  activity  to  assist 
him  in  his  evaluation  and  in  recom- 
mending the  course  of  action  to  be  titken. 
The  District  Engineer  shall  evaluate  the 
information  and  views  developed  during 
this  investigation  in  conjunction  with 
the  appropriate  factors  and  critena  that 
pertain  to  the  particular  unauthorized 
activity  as  cited  in  33  CFR  Parts  320,  321. 
322  323,  and  324,  and  the  guidance  con- 
tained in  5  326.4.  below.  Following  this 
evaluation,  the  District  Engineer  shaU 
formulate  recommendations  as  to  the  ap- 
propriate administrative  and/or  legal  ac- 
tion to  be  taken. 
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§  326. 1      I.etiul   aeliun. 

(a)  District  Engineers  shall  be  guided 
by  the  following  policies  in  determining 
whether  an  unauthorized  activity  re- 
quires appropriate  legal  action: 

»1)   Criminal  action.  Criminal  action 
Is  considered  ai)iiropriate  when  the  fact,s 
surrounding  an  unauthorized  activity  re- 
veal   the   necessity   for   punitive   action 
and  or  when  deterrence  of  future  unau- 
tliorized  activities  in  the  area  is  consid- 
ered  essential   to   the  establishment  or 
maintenance  of  a  viable  permit  program. 
<2i    Civil  action.  Civil  action  is  con- 
sidered apiMopriate  when   the  prelimi- 
nary evaluation  of  tiie  unauthori:<cd  ac- 
tivity reveals  that  (i>    restoration  is  in 
the  public  interest  and  attempts  to  .se- 
cure voluntar>-  restoration  have  failed. 
or    (ii»    the  unauthorized  activity  is  in 
the  public  interest  but  must  be  altered 
or  modified  by  judici.ii  order  bccau.se  at- 
teinpt.s  to  scctn-e  voluntary  compliance 
have  failed,  or  diii  a  rivil  penalty  under 
Section  309  of  the  FWPCA  is  warranted, 
(bi  Preparation  of  case.  If  the  District 
Engineer  determines  tliat  lecal  action  i;s 
ajipropriate,  he  shall   prepare  a  litiga- 
tion report  which  shall  contain  an  analy- 
sis of  the  data  and  information  obtained 
during  his  investigation  and  a  recom- 
mendation of  appropri.ite  civil  and  crim- 
inal  action.   In   tho.se  cases   where  the 
analysis  of  the  facts  developed  during 
his   investigation    (when  made  in  con- 
junction   with    the   appropriate   factors 
and  criteria  siJccified  in  33  CFR  Parts 
320.  321.  322,  323,  and  324)  lead.s  to  the 
preliminary  conclusion  that  removal  of 
the  unauthorized  activity  is  in  the  public 
interest,  the  District  Engineer  shall  also 
recommend  restoration  of  the  area  to  its 
original  or  comparable  condition. 

(c)  Referral  to  local  U.S.  Attorncv.  Ex- 
cept as  provided  in  .subsection  (d).  Dis- 
trict Engineers  are  authorized  to  refer 
tiie  following  cases  directly  to  the  local 
U.S.  Attorney. 

•  1)  All  unauthorized  structures  or 
work  in  or  affecting  navigable  waters  of 
the  United  States  that  fall  e.\clusively 
within  the  purview  of  Section  10  of  the 
River  and  Harbor  Act  of  1899  (see  33 
CFR  Part  322)  for  which  a  criminal  fine 
or  penalty  under  Section  12  of  that  Act 
(33  use  406)  is  considered  appropriate. 
'2)  All  civil  actions  involving  small 
unauthorized  structures,  such  as  piers, 
which  the  District  Engineer  determines 
are  ti)  not  in  the  public  interest  and 
therefore  must  be  removed,  or  (ii)  are  in 
the  public  interest  but  must  be  altered  or 
modified  by  judicial  order,  because 
attempts  to  secure  voluntary  compliance 
have  failed. 

i3)  All  violations  of  Section  301  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  USC  1311)  in- 
volving the  unauthorized  discharge  of 
dredged  or  fill  material  into  the  waters 
of  the  United  States  where  the  District 
Engineer  determines,  with  the  concur- 
rence of  the  Regional  Administrator, 
that  civil  and 'or  criminal  action  pursu- 
ant to  Section  309  of  the  FWPCA  is 
appropriate. 

(4)  All  cases  for  which  a  temporary  re- 
straining order  and/or  preliminary  In- 
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junction  Is  appropriate  following  non- 
compliance with  a  cease  and  desist  order. 
Information  copies  of  all  letters  of  re- 
ferral shall  be  forwarded  to  the  Chief  of 
Engineers.  ATTN:  DAEN-CCK.  and  the 
Chief  Pollution  Control  Section.  Land 
and  Natural  Resources  Division.  Depart- 
ment of  Justice.  Washington.  DC.  20530. 
(d)  Referral  to  Office.  Chief  of 
Engineers.  District  Engineers  .shall  pre- 
pare and  forward  a  litigation  report  to 
the  Office.  Chief  of  Engineers.  ATTN: 
DAEN-CCK.  for  all  other  ca.ses  not  iden- 
tified in  subsection  (c)  in  which  civil 
and,  or  criminal  action  is  considered  ap- 
propriate, including: 

( 1 )  All  cases  involving  significant  ques- 
tions of  law  or  fact; 

(2 1  All  cases  involving  di.scharges  of 
dredged  or  fill  material  into  waters  of 
the  United  Stales  that  are  not  inter- 
.state  waiers  or  navigable  watcis  of 
the  United  States,  or  part  of  a  surface 
tributary  s.v.stem  to  these  waters; 

»3)  All  cases  involving  recommenda- 
tions for  substantial  or  complete  restora- 
tion ; 

<4i  All  ca.-^es  involving  violations  of 
Section  9  of  the  River  and  Harbor  Act 
of  1899:  and 

<.'ji  All  cases  involving  violations  of 
the  Marine  Protection.  Research  and 
Sanctuaries  ,^ct  of  1972. 

'e)  If  the  District  Engineer  refers  a 
case  to  the  local  U.S.  Attorney  or  if 
criminal  and  or  civil  action  is  instituted 
a"ainst  the  responsible  per.son  for  any 
unauthorized  activity,  the  District  En- 
gineer shall  not  accept  for  proces.'^^^ing 
any  application  for  a  Department  of 
the  Army  permit  until  final  disposition 
of  the  referral  action  and  or  all  judicial 
proceedings,  including  the  payment  of 
all  prescribed  penalties  and  fines  and  or 
comnletion  of  all  work  ordered  by  the 
court.  Thereafter,  the  District  Engineer 
may  accept  an  apjilication  for  a  permit; 
provided,  that  with  respect  to  any  judi- 
cial order  requiring  partial  or  totVl  res- 
toration of  an  area,  the  District  Engi- 
neer, if  so  ordered  by  the  court,  shall 
supervise  this  restoration  effort  and  may 
allow  the  responsible  persons  to  apply 
for  a  permit  for  only  that  portion  of 
the  unauthorized  activity  for  which  res- 
toration has  not  been  so  ordered. 

§326.)      Pr«>rr»inK    aflor-tlie-faet    nppli- 
ealioiis. 

In  those  cases  in  which  the  District 
Engineer  determines  that  the  unau- 
thorized activity  does  not  warrant  legal 
action,  the  following  procedures  shall  be 
followed. 

<a)  Processing  and  evaluation  of  ap- 
plications for  after-the-fact  authoriza- 
tions for  activities  undertaken  without 
the  required  Department  of  the  Army 
permits  will  in  all  other  respects  follow 
the  standard  policies  and  procedures  of 
33  CFR  Parts  320-325.  Thus,  authoriza- 
tion may  still  be  denied  in  accordance 
with  the  policies  and  procedures  of  those 
regulations. 

*b'  Where  after-the-fact  authoriza- 
tion in  accordance  with  this  paragraph 
is  determined  to  be  in  the  public  interest, 
the  standard  permit  form  for  the  activ- 
ity will  be  used,  omitting  inappropriate 
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conditions,  and  including  whatever  spe- 
cial conditions  the  District  Engineer  may 
deem  appropriate  to  mitigate  or  prevent 
undesirable  effects  v.hich  may  have  oc- 
curred or  might  occur. 

<c>  Where  after-the-fact  authoriza- 
tion is  not  determined  to  be  in  the  public 
interest,  the  notification  of  the  denial  of 
the  permit  will  prescribe  any  corrective 
actions  to  be  taken  In  connection  with 
the  work  already  accomplished,  includ- 
ing restoration  of  tl.ose  areas  subject  to 
denial,  and  e«^tablish  a  rea.sonable  period 
of  time  for  the  applicant  to  complete 
.such  actions.  The  District  Engineer,  after 
denial  of  the  i)erniit.  will  again  consid;  r 
whetlier  civil  and  or  criminal  action  -s 
appropriate  in  accordance  with  .?  325.4. 

'd  1  If  the  applicant  declines  to  accept 
the  proposed  pf^rmit  conditions,  or  fails 
to  take  corrective  action  prescribed  in 
the  notification  of  denial,  or  If  the  Dis- 
trict Engineer  determines,  after  denying 
the  permit  application,  that  legal  action 
is  appropriate,  the  matter  will  be  re- 
ferred to  the  Chief  of  Engineers.  ATTN: 
DAEN-CCK.  with  recommendations  for 
anpropriate  action. 


pa;?t  327— public  hearings 


.Sec 

327 
327 
327 
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■  1  Purpose. 

2  .'Vpplicabllity. 

.3  Definitions. 

.4  General  policies. 

.5  Presiding  officer. 

6  Legal  adviser. 

.7  Representation. 

.8  Conduct  of  hearings. 

9  Filing    of  tran.script    of    the    public 

hearing. 

10  Powers  of  the  presiding  officer. 

11  Public  notice. 


Ai-TiKRiTv:  33  U.S.C.  1344;  33  U  S.C.  1413. 

§327.1      Purpose. 

This  regulation  prescribes  the  policy, 
practice  ajid  procedures  to  be  followed 
by  the  U.S.  Army  Corps  of  Engineers  in 
the  conduct  of  public  hearings  conducted 
in  the  evaluation  of  a  propased  Depart- 
ment of  the  Anny  permit  action  or  Fed- 
eral project  as  defined  in  §  327.3  below 
including  those  held  pursuant  to  Section 
404  of  the  Federal  Water  Pollution  Con- 
trol Act  <  FWPCA  I  <33  U.S.C.  1344)  and 
Section  103  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  <  MPRSA  > . 
as  amended  '33  U.S.C.  1413 ) . 

§  327.2     .\ppli<'ii!)i!it>. 

Tliis  regulation  is  applicable  to  all 
Divisions  and  Districts  responsible  for 
the  conduct  01  public  hearings. 


§  327.3      DeHnitions. 

(a)  Public  hearing  means *a  public  pro- 
ceeding conducted  for  Uie  purpose  of  ac- 
quiring information  or  evidence  which 
will  be  considered  in  evaluating  a  pro- 
posed Department  of  the  Army  permit 
action,  or  Federal  project,  and  which  af- 
fords to  the  public  the  opportunity  to 
present  tlieir  views,  opinions,  and  infor- 
mation on  such  permit  actions  or  Federal 
projects. 

(b)  Permit  action,  as  used  herein, 
means  the  review  of  an  application  for  a 
permit    pursuant    to  Section  10  of  the 
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River  and  Harbor  Act  of  1899  *33  U.S.C. 
40;^  Section  404  of  the  FWPCA  i33 
LSC  13441.  the  Outer  Continental 
Shell  Act  (43  U.S.C.  1333(f>  >.  and  Sec- 
tion 103  of  the  MPRSA  of  1972.  as 
amended  '33  U  S.C.  1113i.  or  the  modi- 
fication or  revocation  of  any  Depart- 
ment of  the  Army  permit.  <Sec  33  CFR 
3l»5.7.> 

<c'  Federal  project  means  a  Corps  of 
Ent;ineers  project  twork  or  activity  of 
anv  nature  for  anv  purpose  which  is  to 
be  "performed  by  the  Chief  of  Engineers 
pursuant  to  Congressional  authoriza- 
tions' involving  the  discharge  of  dredged 
or  nil  material  into  waters  of  the  United 
States  or  the  transiwrtation  of  dredged 
material  for  the  purpase  of  dumping  it 
in  ocean  waters  subject  to  Section  404  of 
the  FWPCA  (33  U  S  C.  r'44'  or  Section 
103  of  the  MPRSA,  as  amended  (33 
U.S.C.  1413:  and  33  CFR  209.145.  (This 
regulation  supersedes  all  references  to 
public  meetings  in  33  CFR  209.145.  t 


i;  S2T.  I      lieiirral   poliii<?*. 

.a>  A  public  hearing  will  be  held  in 
connection  with  the  consideration  of  a 
Department  of  the  Army  permit  applica- 
tion under  Section  404  of  tM  FWPCA  or 
Section  103  of  the  MPRSA,  or  a  Federal 
project  whenever  a  public  hearing  will 
assist  in  making  a  decision  on  such  per- 
mit application  or  Federal  project.  In  ad- 
dition, a  public  hearing  may  be  held  when 
it  is  proposed  to  modify  or  revoke  a  per- 
mit. (See  33  CFR  325.7.) 

(b'   Unless  the  public  noticj  specines 
that  a  public  hearing  will  be  held,  any 
person   may   request,   in  writing,   within 
the  comment  period  specified  in  the  pub- 
lic notice  on  a  Department  of  the  Army 
permit  application  under  Seclion  404  of 
the    FWPCA    or    Section     103    of    the 
MPRSA  or  on  a  Federal  project,  thai  a 
public  hearing   be  held  to  consider   the 
material  matters  in  issue  in  the  permit 
application    or    Federal    project.    Upon 
receipt  of  any  such  request,  slating  with 
particularity  the  reasons  for  holding  a 
public    hearing,    the    District   Engineer 
shall  promptly  set  a  time  and  place  for 
the  public  hearing,  and  give  due  notice 
thereof,  as  prescribed  in  §327.11  below. 
Requests  for  a  public  hearing  under  this 
paragraph  shall  be  gianted.  unless  the 
District   Engineer  determines   that   the 
issues  raised  are  insubstantial  or  there 
is  otherwise  no  valid  interest  to  be  served 
by  a  hearing.  The  District  Engineer  will 
make  such  a  determination  in  writing, 
and  communicate  his  reasons  therefor  to 
all  requesting  parties. 

ic>    In  cases  involving  the  evaluation 
of  a  Department  of  the  Army  permit  ap- 
plication onlv  under  Section  10  of  the 
River  and  Harbor  Act  of  1899  '33  U.S.C. 
403  > .  public  hearings  will  be  held  upon 
written   request   whenever   the   District 
Engineer  determines  that  there  is  suffi- 
cient  public   interest   to   warrant   such 
action.  Among  the  instances  warranting 
public  hearings  are  general  public  oppo- 
sition to  a  proposed  work.  Congressional 
requests    or    requests    from    responsible 
local  authorities,  or  controversial  cases 
involving      significant      environmental 
Issues. 
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id'  In  case  of  doubt,  a  public  hearing 
shall  be  held.  HQDA  has  the  discretion- 
ary power  to  require  hearings  in  any  case. 

(C   In  fixing  the  time  and  place  for  a 
hearing,  due  regard  shall  be  had  for  the 
convenience  and  necessity  of  the  inter- 
ested public, 
ij  ."427. .■»      I*r««*iiliii}:   ullircr. 

(a>  The  District  Engineer,  in  whose 
Di.-^trut  a  matter  arises,  shall  normally 
serve  as  the  Presiding  Officer.  When  the 
District  Enpineer  is  unable  to  serve,  he 
mav  designate  the  Deputy  District  Engi- 
neer as  such  Presiding  Officer.  In  any 
case,  he  may  request  the  Division  Engi- 
neer to  designate  another  Presiding  Offi- 
cer. In  cases  of  unusual  interest,  the 
Chief  of  Engineers  reserves  the  power  to 
am'Oint  such  person  as  he  deems  appro- 
priate to  serve  as  the  Presiding  Officer. 

(b'  The  Presiding  Officer  in  each  ca.se 
shall  establish  a  hearing  file.  Tlie  hearing 
file  shall  include  a  copy  of  any  permit 
application  or  permits  and  supporting 
data,  any  public  notices  issued  in  the 
case,  the  request  or  requests  for  the  hear- 
ing and  any  data  or  material  submitted 
in  justification  thereof,  materials  sub- 
mitted in  opposition  to  the  proposed  ac- 
tion, the  hearing  transcript,  and  such 
other  material  as  may  be  relevant  or  per- 
tinent to  the  subject  matter  of  the  hear- 
ing. The  hearing  file  shall  be  available  for 
public  inspection  with  the  exception  of 
material  exempt  from  disclosure  under 
the  Freedom  of  Information  Act. 


§  ,{27.ft      Li-jial    aiUixr. 

In  each  public  hearing,  the  District 
Counsel  or  his  designee  shall  serve  as 
legal  adviser  to  the  Presiding  Officer  in 
ruling  upon  legal  matters  and  issues  that 
m.Ty  arise. 
§  327.7      H.-prr-eiilalion. 

At  the  public  hearing,  any  person  may 
ai-pear  on  his  own  behalf,  and  may  be 
represented  by  counsel,  or  by  other  repre- 
sentatives. 


§.t27.«      (  oiidurl    tif    li«ariii;j«. 

(a>  Hearings  shall  be  conducted  by  the 
Presiding  Officer  in  an  orderly  but  ex- 
peditious manner.  Any  person  shall  be 
permitted  to  submit  oral  or  written  state- 
ments concerning  the  subject  matter  of 
the  hearing,  to  call  witnesses  who  may 
present  oral  statements,  and  to  present 
recommendations  as  to  an  appropriate 
decision.  Any  person  may  present  writ- 
ten statements  for  the  hearing  file  prior 
to  the  time  the  hearing  file  is  closed  to 
public  submissions,  and  may  present  pro- 
posed findings  and  j-ecommendations. 
The  Presiding  Officer  shall  afford  partici- 
pants an  opportunity  for  rebuttal. 

(b>  T\\e  Presiding  Officer  shall  have 
discretion  to  establish  reasonable  limits 
upon  the  time  allowed  for  statements  of 
witnesses,  for  arguments  of  parties  or 
their  counsel  or  representatives,  and 
upon  the  number  of  rebuttals. 

(c>  Cro.ss-examination  of  witnesses 
shall  not  be  permitted. 

(d)  All  public  hearings  shall  be  re- 
ported verbatim.  Copies  of  the  tran- 
scripts of  proceedings  may  be  purchased 


by  any  person  from  the  Corps  of  Engi- 
neers or  the  reporter  of  such  hearing.  A 
copy  will  be  avaUable  for  public  inspec- 
tion at  the  office  of  the  appropriate  Dis- 
trict Engineer. 

(e>  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  m 
evidence  at  the  hearing  .shall,  subject  to 
exclusion  by  the  Presiding  Officer  for  rea- 
sons of  redundancy,  be  received  m  evi- 
dence and  shall  constitute  a  part  of  the 
hearing  file. 

tf  >  At  anv  hearing,  the  Presiding  Of- 
ficer shall  make  an  opening  statement, 
outlining  the  purpo.se  of  the  hearing  and 
prescribing  the  general  procedures  to  be 
followed.  The  Presiding  Officer  shall  ^, 
afford  participants  an  opportunity  to  re- 
spond to  his  oiiening  statement. 

.g  '  The  Presiding  Officer  shall  allow  a 
period  of  10  days  after  the  close  of  the 
public  hearing  for  submission  of  written 
comments.  After  such  time  has  expired, 
unlesss  such  period  is  extended  by  the 
Presiding  Officer  or  the  Chief  of  Engi- 
neers for  good  cau.se,  the  hearing  file 
shall  be  closed  to  additional  public  writ- 
ten comments. 

ih'  In  aiipropriate  ca.ses,  the  District 
Engineer  mav  participate  in  joint  public 
hearings  with  other  Federal  or  State 
agencies,  provided  the  procedures  of 
those  hearings  meet  the  requirements  of 
this  regulation.  In  those  cases  in  which 
the  other  Federal  or  State  agency  is  re- 
quired to  allow  cro.ss-examination  in  its 
public  hearing,  the  District  Engineer  may 
still  participate  in  the  joint  public  hear- 
ing but  shall  not  require  cross  examina- 
tion as  a  part  of  his  participation. 

li'  The  procedures  in  subparagraphs 
(d'.  'f'  and  (g'  of  this  Section  may  be 
waived  by  the  Presiding  Officer  in  ap- 
propriate ca.-os. 

§  ^27.')      I  iliiii:  "f  tr.iiixripl  of  lli<-  piil»- 
li)'    lirariim. 

Where  the  Presiding  Officer  is  the  ini- 
tial action  authority,  the  tran.script  of 
the  public  hearing,  together  with  all  evi- 
dence mtroduced  at  the  pubhc  hearing, 
shall  be  made  a  part  of  the  administra- 
tive record  of  the  permit  action  or  Fed- 
eral protect.  The  initial  action  authority 
shall  f  ullv  consider  the  matters  discussed 
at  the  public  hearing  in  arriving  at  his 
initial  decision  or  recommendation  and 
shall  address,  m  his  decision  or  recom- 
mendation, all  substantial  and  valid  is- 
sues presented  at  the  hearing.  Where  a 
person  other  than  the  initial  action  au- 
thoritv  -serves  as  Presiding  Officer,  such 
person   shall  forward   the  transcript  of 
the  public  hearing  and  all  evidence  re- 
ceived   in   connection    therewith   to   the 
initial  action  authority  together  with  a 
report   summarizing  the   issues   covered 
at  the  hearing.  The  report  of  the  Presid- 
ing Officer  and  the  transcript  of  the  pub- 
lic hearing  and  evidence  submitted  there 
shall  in  such  cases  be  fully  considered  by 
the  initial  action  authority  in  making  his 
decision  or   recommendation   to  higher 
authority   as   to  such  permit  action   or 
Federal  project. 

§  327.10      Power*  of  tlie  Providing  Officer. 
Presiding  Officers  shall  have  the  fol- 
lowing powers: 
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'a'  To  regulate  the  course  of  hearinfr 
including  the  order  of  all  sessions  and 
the  .«ch'.'duling  thereof,  after  any  initial 
session,  and  the  recessing,  reconvening, 
and  adjournment  thereof:  and 

(b>  To  take  any  otlier  action  necessary 
or  appropriate  to  the  discharge  of  the 
duties  vested  in  tliem.  consistent  with 
the  statutory  or  otlier  authority  under 
which  the  Chief  of  FJngineers  functions, 
and  with  the  policies  and  directives  of  the 
Chief  of  Engineers  and  the  Secretary  of 
the  Army. 

§  ;i27.li        I'liMir    liolir.-. 

(ai  Pubhc  notice  .shall  he  given  of  any 
public  hearing  to  be  held  pursuant  to 
this  regulation.  Such  notice  shall  provide 
for  a  period  of  not  less  than  30  days  fol- 
lowing the  date  of  public  notice  during 
which  time  interested  parties  may  pre- 
pare themselves  for  the  hearing,  except 
that,  in  cases  of  iMiblic  necessity,  a 
shorter  time  may  be  p  I  lowed.  Notice  shall 
also  be  given  to  all  Federal  agencies  af- 
fected by  the  proposed  action,  and  to 
State  and  local  agencies  having  an  in- 
terest in  the  subject  matter  of  the  hear- 
ing. Notice  shall  be  sent  to  all  persons 
requesting  a  hearing  and  shall  be  posted 
in  apjiropriate  government  buildings  and 
published  in  newspapers  of  general  cir- 
culation. 

(b)  The  notice  .shall  contain  time, 
place,  and  nature  of  hearing:  the  legal 
authority  and  jurisdiction  under  which 
the  hearing  is  held:  and  location  of  and 
availability  of  the  draft  Environmental 
Impact  Statement  or  Enviror.mental 
Assessment. 


PART  328— MARBOR   LINES 

Sec. 

328.1  Purpose  and  scope. 

328.2  AppUcabillty. 
328  3  References. 

328.4  Definition. 

328.5  The  purpose  of  luirbor  lines. 

328.6  Establishment     or      modification     of 

harbor  lines. 

Aitthop.ity:  33  U.SC.  401  ct  seq. 
§  328.1        Piirpo'-o    ;iiiil    >><'f>pr. 

This  regulation  prescribes  tlie  policy, 
practice  and  procedures  concerning  har- 
bor lines  and  any  work  in  navigable  wa- 
ters of  the  United  States  shoreward  of 
such  lines. 

§  328.2     Applii  :il)ii;i.v. 

This  regulation  Ls  applicable  to  all 
Corps  of  Engineers  activities  and  In- 
stallations having  Civil  Works  rcsi)on- 
sibilities. 

§  328.S      H.fcr.iirt.,. 

(a)  Section  11  of  the  River  and  Har- 
bor Act  of  1899  (33  U  S.C.  404). 

(b>  Section  10  of  the  River  and  Har- 
bor Act  of   1899    (33  U.S.C  403). 

(c»  Public  Law  91-190,  the  National 
Environmental  Policy  Act  of  1969. 

§323.1     I).ri;.l;i..ii. 

The  term  "harbor  lineis)  "  is  used  here 
In  its  generic  sense.  It  includes  types 
of  harbor  lines  frequently  referred  to 
by  other  names.  Including,  for  example, 
pierhead  lines  and  bulkhead  lines. 


§  .32C.,'>      Tin-  piir|H>!>c  of  liurlior  liii«'«. 

I  a)  Under  previous  policies,  practices 
and  i^rocedures,  riparian  owners  could 
erect  open  pile  structures  or  undertake 
solid  fill  construction  shoreward  of 
established  iiarbor  lines  without  obtain- 
ing a  permit  under  33  U.S.C.  403.  This 
was  a  mutter  of  great  concern,  particu- 
larly in  cases  involving  long  established 
harbor  lines,  since  all  factors  affecting 
the  public  interest  may  not  have  been 
taken  into  account  at  the  time  the  lines 
were  established.  Accordingly,  under 
previous  policies,  practices  and  proce- 
dures there  was  the  danger  that  work 
shoreward  of  existing  harbor  lines  could 
be  uiuiortT'keu  vvithoiit  ai^propriate  con- 
sideration having  been  given  to  tlie  im- 
pact which  such  work  may  have  on  the 
environment  and  without  a  judgment 
having  been  made  as  to  whether  or  not 
the  work  wii-s,  on  balance,  in  the  ijublic 
interest. 

( b '  In  order  to  assure  that  the  public 
interest  will  be  considered  and  protected 
in  all  instances,  all  existing  and  future 
iiarbor  lines  were  declared  on  27  Mav 
1970  (33  CFR  209.150)  to  be  guidelines 
lor  defining,  with  respect  to  the  impact 
on  navigation  interests  alone,  the  off- 
siiore  limits  of  oiien  pile  structures  (pier- 
iiead  lines'  or  fills  (bulkhead  lines'.  A 
permit  under  33  USC  403  is  required  in 
each  case  for  any  work  which  is  com- 
menced shoreward  of  existing  or  future 
harbor  lines  after  27  May  1970.  Ap- 
plications for  permits  for  work  in  navi- 
gable waters  of  the  United  States  shore- 
ward of  harbor  lines  shall  be  filed  and 
processed  in  accordance  with  the  pro- 
visions of  33  CFR  Part  325.  No  permit 
is  required  for  work  completed  or  com- 
menced r<rior  to  27  May  1970  in  con- 
formance with  e:-:isting  harbor  line  au- 
thority. 

§  .''I!".Ci      r'«t.i!;li<i!iiiniil     «ir     irKii'irsiMiion 
of   liarltor   linos. 

Aijp!icalion.<  for  llic  establi.'^hnient  of 
new  harbor  lines  or  the  modification  of 
existing  harbor  lines  will  be  processed 
in  a  manner  similar  to  applications  for 
IJcrmits  for  work  in  navigable  waters  of 
the  United  States.  Public  notice  con- 
cerning any  such  application  will  be  sent 
to  all  parties  known  or  believed  to  be 
interested  in  the  application  and  a  copy 
of  Uic  notice  will  be  posted  in  post 
ofiiccs  or  other  public  places  in  the  area. 
Public  notices,  apart  from  providing  in- 
formation relative  to  any  harbor  line  ap- 
plication, shall  make  it  clear  that  harbor 
lines  are  guidelines  for  defining,  with 
respect  to  the  impact  on  navigation  in- 
terests alone,  the  offshore  limits  of  open 
pile  structiu-es  or  fills  and  that  the 
establishment  of  a  harbor  line  carries 
with  it  no  presumption  that  individual 
aiipliealions  for  permits  to  undertake 
work  shoreward  of  any  harbor  line  will 
be  granted.  Public  hearings  will  be  held 
in  connection  with  applications  for  the 
establishment  or  modification  of  harbor 
lines  whenever  there  appears  to  be  suffi- 
cient public  interest  to  justify  the  hold- 
ing of  a  public  hearing  or  when  respon- 
sible Federal,  ntate  or  local  autliorilies, 
including  Members  of  the  Congress,  re- 


quest that  a  hearing  be  held  and  it  is 
likely  that  information  will  be  presented 
at  the  hearing  that  will  be  of  assistance 
in  determining  whether  the  harbor  line 
should  be  established  or  modified.  Dis- 
trict Engineers  will  forward  all  recom- 
mendations concerning  the  est?bli>h- 
ment  or  modification  of  harbor  line.s 
through  the  appropriate  Division  En- 
gineer to  the  Office  of  the  Chief  of  En- 
gineers, DAEN-CWO-N.  No  new  harbor 
lines  will  be  established  and  no  exist- 
ing harbor  lines  will  be  modified  unices 
specifically  authorized  by  the  Chief  of 
Engineers. 
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323— DEFINITION    OF    NAVIGABLE 
VfERS  0.-  THE  UNITED  STATES 

Purpose. 

Applicability 

General  policies. 

General  definitions. 

General   scope  of  determinations. 

Interstate  or  foreign  commerce. 

Intrastate    or    interstate    nature    of 

wa'erway. 
Improved   or   natural   conditions   of 

walerbody. 
Time  at  wiiirh  commerce  exi'rts  or 

determinntlon  is  made. 
Exi.stence   of   obstructions. 
Geographic  and  Jurisdictional  limits 

of  rivers  and  lakes. 
Geograpiiic  and  Jurisdictional  limits 

of  oceanic  and  tidal  waters. 
Geot.Tapiiic  limits:   shifting  bound- 
aries. 
Determinntlon  of  navigability. 
Inquiries  regarding  determinati'riis. 
Use    and    maintenance    of    lists    of 

determinations. 

.^rrHr.RlTY:  ?3  U  S.C.  401  et  seq. 
§329.1       Pnrp.wr. 

Tliis  regulation  defines  the  term 
"navigable  waters  of  the  United  States" 
as  it  is  used  to  define  authoiities  of  the 
Corps  of  Engineers.  It  also  prescribes  the 
policy,  practice  and  procedure  to  be  used 
in  determining  the  extent  of  the  jurisdic- 
tion of  the  Corps  of  Engineers  and  in 
answering  inquiries  concerning  "navi- 
gable water.<^." 

§  329.2     Appli.  ahililv. 

This  regulation  is  applicable  to  all 
Corps  of  Engineers  Districts  and  Divi- 
sions having  Civil  Works  responsibilities. 

§  329. ,3      Ccncral    policies. 

Precise  definitions  of  "navigable 
waters"  or  "navigability"  are  ultimately 
dependent  on  judicial  interpretation,  and 
cannot  be  made  conclusively  by  admin- 
istrative agencies.  However,  the  policies 
and  criteria  contained  in  this  regulation 
are  in  close  conformance  with  the  tests 
used  by  the  Federal  Courts  and  deter- 
minations made  under  this  regulation 
are  considered  binding  in  regard  to  the 
activities  of  the  Corps  of  Engineers. 

§.329.1      <M'neral    ({criiiitioii. 

Navigable  waters  of  the  United  States 
are  those  waters  that  are  subject  to  the 
ebb  and  flow  of  the  tide  and  or  are  pre- 
sently used,  or  have  been  used  in  the 
past,  or  may  be  susceptible  for  ase  to 
transport  interstate  or  foreign  com- 
merce. A  determination  of  navigability. 
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oiut  made,  applies  laterally  over  tlu'  en- 
tire surface  of  the  waterbody.  and  is  not 
extinguished  by  later  actions  or  events 
which  impede  or  destroy  navigable  capa- 
city. 

§  .■{2«»..">      (.iiuriil  Mopo  «»f  «l«li'iiniMiili«»ii. 

The  several  factors  which  must  be 
examined  when  making  a  determina- 
tion whether  a  waterbody  is  a  navigable 
water  of  the  United  States  are  discussed 
in  detail  below.  Generally,  the  following; 
eruditions  must  be  satisfied: 

ta'  Past,  present,  or  potfiuial  pre- 
sence of  interstate  or  foreign  commerce; 

ibi  Physical  capabilities  for  lue  by 
comMiorce  as  in  subparagraph  'ai  above: 

aiui 

I  (I  Defined  geographic  limits  of  tlie 
w  aterbody. 

S  .<2*>.«i       liil«i-lMlr   or   f«>r«  i;;n   rtimiiu'nr 

I  a  '    Nature  of  Somincrce :  ti/pc,  lucans. 
and  extent  of  use.  The  ty,5es  of  com- 
mercial use  of  a  waterway  are  extremely 
varied  and  will  depend  on  the  character 
oi  the  region,  its  products,  and  the  dif- 
ficulties or  dangers  of  navigation.  It  is 
the  vvaterbodys  capability  of  u.se  by  the 
public  tor  purposes  of  transportation  of 
commerce    which    is    tlie    determinative 
factor,  and  not  the  time,  extent  or  man- 
ner of  that  use.  As  discussed  in  S  329.9 
below,    it   is   sufficient   to  establish   the 
potential  for  commercial  use  at  any  past, 
present,  or  future  time.  Thus,  sufficient 
commerce  may  be  shown  by   historical 
use  of  canoes,  bateaux,  or  other  frontier 
craft,  as  long  as  that  type  oi  boat  was 
common  or  well-suited  to  the  place  and 
period.   Similarly,    the   particular   items 
oi  commerce  may  vary  widelv.  depending 
ai:ain    on    the    region    and    period.   The 
goods  involved  mipht  be  gnin.  furs,  or 
other  comniertc  of  the  time.  1,ors  are  a 
common     example:     transportation     of 
logs  has  been  a  sub-  tantial  and  well-rec- 
of,'nized  commercial  use  of  many  navig- 
able waters  of  the  United  States.  Note, 
however,  that  the  mere  presence  of  float- 
ing logs  will  not  of  itself  make  the  river 
'navigable":  the  logs  must  have  been  re- 
lated to  a  commercial  venture.  Similarly, 
the  presence  of  recreation.U  craft  may 
indicate  that  a  waterbody  is  capable  of 
bearing  some  forms  of  commerce,  either 
presently,   in   the   luture.   or  at  a   past 
point  in  time. 

lb  I  Nature  of  commerce:  interstate 
a>t(i  intrastate.  Interstate  commerce 
may  of  course  be  existent  on  an  intra- 
state voyage  which  occurs  only  between 
places  within  the  same  state.  It  is  only 
necessary  that  goods  may  be  brought 
from,  or  eventually  be  destined  to  go  to. 
another  state.  'For  purposes  of  this 
regulation,  the  term  -interstate  com- 
merce" hereinafter  includes  "foreign 
commerce"  as  well.' 

§  M*).7      Iiilraylalc  or  iiitir-l;il<-  iialiirr  of 
\»al»'rway. 

A  waterbody  may  be  entirely  within 
a  state,  yet  sUU  be  capable  of  carrying 
Interstate  commerce.  This  Is  especially 
clear  when  iX  physically  connects  with 
a    generally    acknowledged    avenue    of 
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interstate  coiniuerce.  such  jus  the  ocean 
or  one  of  the  Great  Lakes,  and  is  yet 
wholly  within  one  state.  Nor  is  it  nec- 
e.s.^iuy  that  there  be  a  physically  naviga- 
ble connection  across  a  state  boundary. 
Where  a  waterbody  extends  through 
one  or  more  states,  but  substantial  por- 
tions, which  are  capable  of  bearing 
inter.-<tale  commerce,  are  located  in  only 
one  of  the  states,  the  entirety  of  the 
waterway  up  to  the  head  < upper  limit* 
of  navigation  is  subject  to  Federal 
jurisdiction. 

J;  ;>2").}J  liiipnix'il  I'l-  ii.iiiinil  loiulilioii- 
ol  llic  \tal<Tl»>il> . 
Dcierminalions  are  not  limited  to  the 
nalMial  or  original  condition  of  the 
waterbody.  Navigability  may  al.<o  be 
found  where  artificial  aids  have  been  or 
m:iy  be  u.-^ed  to  make  the  waterbody  suit- 
able for  use  in  navigation. 

(a>  E.visting  irnproremeuts:  artificial 
ualerbodies.  '!»  An  artificial  channel 
may  often  constitute  a  navigable  water 
of  t!ie  United  States,  even  though  it  ha.s 
been  privately  developed  and  main- 
tained, or  passes  through  private  prop- 
erty The  test  is  generally  as  developed 
above,  that  is.  whether  the  waterbod'. 
is  callable  of  u.se  to  transport  interstate 
commerce  Canals  which  connect  two 
navigable  waters  of  the  United  States 
and  which  are  used  for  commerce  clearly 
fall  within  the  test,  and  themselves  be- 
come navigable.  A  canal  open  to  naviga- 
ble waters  of  the  United  States  on  only 
one  end  is  it.self  navigable  where  it  in 
fact  supports  interstate  commerce.  A 
canal  or  other  artificial  waterbotly  that 
is  subiect  to  ebb  and  How  of  the  tide  is 
also  a  navigable  water  of  the  United 
Slates. 

i2i  Tlic  artificial  waterbody  may  be 
a  major  portion  of  a  river  or  harbor  area 
or  merely  a  minor  backwa;^!!.  slip,  or 
turning  hva.   iSee   ?329.12ib'.i 

(3'  Privat.e  owner.ihip  of  the  lands 
undPilyir.g  ihe  waterbody.  or  of  the 
lands  through  which  it  runs,  does  not 
preclude  a  findin-'  of  navigability. 
Ownership  does  become  a  controlling 
factor  if  a  privately  constructed  and 
operated  canal  is  not  used  to  transport 
interstate  commerce  nor  used  by  the 
public:  it  IS  then  not  considered  to  be 
a  naviu.tble  water  of  the  United  States. 
However,  a  private  waterbody.  even 
though  not  itself  navigable,  may  so  af- 
fect the  navigable  capacity  of  nearby 
water.^  as  to  neveitheless  be  subject  to 
certain  regulatory  authorities. 

lb'  Non-existing  improvements,  past 
or  potential.  A  waterbody  may  also  be 
considered  navigable  ciepending  on  the 
feasibility  of  use  to  transport  interstate 
commerce  after  the  construction  of 
whatever  -reasonable"  improvements 
may  potentially  be  made.  The  improve- 
ments need  not  exist,  be  planned,  nor 
even  authorised:  it  is  enough  that  poten- 
tially they  could  be  made.  What  is  a 
"reasonable"  improvement  is  always  a 
matter  of  degree:  there  must  be  a  bal- 
ance between  cost  and  need  at  a  time 
when  the  improvement  would  be  lor 
would   have  been)    useful.  Thus,   If  an 


imiirovement  were  "rea.sonable"  at  a 
time  of  past  use.  the  water  wtis  therefore 
navigable  in  law  from  that  time  for- 
ward. The  changes  in  engineering  prac- 
tices or  the  coming  of  new  Industries 
with  varying  cla.sses  of  freight  may  af- 
fect the  type  of  the  improvement;  tho.se 
which  mav  be  entirely  reasonable  in  a 
thickly  populated,  higlily  develoi>ed  in- 
dustrial region  may  have  been  entirely 
too  costly  for  the  same  region  m  the 
days  of  the  pioneers.  The  determina- 
tion of  reasonable  improvement  is  often 
similar  to  the  cost  analyses  presently 
made  in  Corps  of  Engineers  studies. 

S  ;J2*>.*)      'rime  al   «liiili   coiiiinrn-*-  «'\i«U 
«ir  »l«-l«Tmiiiali«iii  i»  m;nlc. 

•  a'  Past  use.  A  waterbody  which  was 
navigable  in  its  natural  or  improved 
stale,  or  which  was  susceptible  of  rea- 
sonable improvement  las  dLscu.s.sed  in 
S329.8ibi  above*  retains  its  character 
as  •navigable  in  law"  even  though  it  is 
not  presently  used  for  commerce,  or  is 
presently  incapable  of  such  use  because 
of  changed  conditions  or  the  presence  of 
obstructions.  Nor  does  absence  of  use  be- 
cause of  changed  economic  conditions 
ailecL  the  legal  character  of  the  water- 
body.  Once  having  attained  the  charac- 
ter of  "navigable  in  law."  the  Federal 
authority  remains  in  existence,  and  can- 
not be  abandoned  by  adminLstrative  offi- 
cers or  court  action.  Nor  is  mere  inatten- 
tion or  ambiguous  action  by  Congress  an 
abandonment  of  Federal  control.  How- 
ever, express  statutory  declarations  by 
Congres.s  that  described  portions  of  a 
waterbody  are  nonnavigable.  or  have 
been  abandoned,  are  binding  upon  the 
Department  of  the  Army.  Each  statute 
mu.-.t  be  carefully  examined,  since  Con- 
press  often  reserves  the  power  to  amend 
the  Act.  or  assigns  special  duties  of  su- 
pervision and  control  to  the  ^'ecretary  of 
the  Army  or  Chief  of  Engineers. 

'b'  Future  or  potential  use.  Naviga- 
bility mav  also  be  found  in  a  waterbody  s 
su-sceptibility  for  u.se  in  its  ordinary  con- 
dition or  by  reasonable  improvement  to 
transport  interstate  commerce.  This  may 
be  either  in  its  natural  or  improved  con- 
dition, and  may  thus  be  existent  al- 
though there  has  been  no  actual  use  to 
date.  Non-ase  in  the  past  therefore  does 
not  prevent  recognition  of  the  potential 
for  future  use. 

!5.'i2*>.l(>       F.xi^I^n^(■    iif    ol»>liiiilions. 

A  stream  may  be  navigable  despite  the 
existence  of  falls,  rapids,  .sand  bars, 
bridges,  portages,  shifting  currents,  or 
similar  obstructions.  Thus,  a  waterway  in 
its  original  condition  might  have  had 
substantial  obstructions  which  were 
overcome  by  frontier  boats  and  or  por- 
tages, and  nevertheless  be  a  "channel" 
for  commerce,  even  though  boats  had  to 
be  removed  from  the  water  in  some 
stretches,  or  logs  be  brought  around  an 
obstruction  by  means  of  artificial  chutes. 
However,  the  question  is  ultimately  a 
matter  of  degree,  and  it  miLst  be  recog- 
nized that  there  is  some  point  beyond 
which  navigability  could  not  be  estab- 
lished. 
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^'  ■{2'>.  II       <.<'OKrii|ilii(-    iiihI    jiiriMliilioiial 
liiiiil>  of  ri%«TH  urul  lakcw. 

I  a)  Jurisdiction  over  entire  bed.  Fed- 
eral regulatory  jurisdiction,  and  powers 
of  improvement  for  navigation,  extend 
laterally  to  the  entin  water  surface  and 
bed  of  a  navigable  waterbody.  which  in- 
cludes all  tlie  land  and  waters  below  the 
ordinary  liigh  water  mark. 

il»  TliG  "ordinary  liigh  water  mark" 
on  non-tidal  rivers  is  the  line  on  the 
siiore  established  by  the  fluctuations  of 
V.  ater  and  indicated  by  physical  charac- 
teristics such  as  a  clear,  natural  line  im- 
pre.s-sed  on  the  bi.nk;  shehing;  changes 
in  tlie  character  of  soil;  destruction  of 
terrestrial  vegetation;  the  presence  of 
Inter  and  debris;  or  other  appropriate 
means  that  consider  the  characteristics 
of  the  surrounding  areas. 

t2»  Ownershi])  of  a  river  or  lake  bed 
or  of  the  lands  between  high  and  low 
water  marks  will  vary  according  to  state 
law;  however,  private  ov.nersliip  of  the 
underlying  lands  has  no  bearing  on  the 
existence  or  extent  of  the  dominant  Fed- 
eral jurisdiction  over  a  navi'jable  water- 
body. 

<b)    Upper   limit   of   vcrigabHity.   The 

character  of  a  river  will,  at  some  point 
along  Its  length,  change  from  navigable 
to  non-navigable.  Very  often  that  point 
will  be  at  a  major  fall  or  rapids,  or  other 
place  where  there  is  a  marked  decrease 
in  tiic  navigable  capacity  of  the  river. 
The  upper  limit  will  therefore  often  be 
the  same  point  traditionally  rccogni?ed 
as  the  head  of  navigation,  but  may.  un- 
der some  of  the  tests  described  above,  be 
at  some  point  yet  further  upstream. 

§  .■}2').12      f.ro^iiapliic    i-.iu!    jiirl^dirlional 
limits  of  uci  aiiic  aiitl  lid.il  Malcr>. 

I  a)  Ocean  and  coastal  uaiers.  The 
npvigable  waters  of  the  United  Slates 
o'.er  which  Corps  of  Engineers  regula- 
tory juri.sdiction  extends  include  all 
ocean  and  coastal  waters  within  a  ?one 
iJiree  geographic  'nautical'  miles  .sea- 
ward from  the  coast  line.  Wider  zones 
are  recogni.^ed  for  sjiccial  regulatory 
powers,  such  as  those  exercised  over  the 
Outer  Continental  Shelf. 

a)  Coast  line  defined.  Generally, 
where  the  shore  directly  contacts  the 
open  sea,  the  line  on  the  shore  reached 
by  tlie  ordinary  low  tides  comprises  the 
coast  line  from  which  the  distance  of 
three  geographic  miles  is  measured.  On 
the  Pacific  coa.st  the  line  of  mean  lower 
low  water  is  used.  The  line  has  signifi- 
cance for  both  domestic  and  internation- 
al law  (in  which  it  is  termed  the  "base- 
line"', and  is  subject  to  precise  def- 
initions. Special  problems  arise  when 
offshore  rocks,  islands,  or  other  bodies 
exist,  and  the  line  may  have  to  be  drawn 
to  seaward  of  such  bodies. 

12)  Shoretvard  limit  of  jurisdiction. 
Regulatory  jurisdiction  in  coastal  areas 
extends  to  the  line  on  the  shore  reached 
by  the  plane  of  the  mean  'average)  high 
water.  However,  on  the  Pacfic  coast,  the 
line  reached  by  the  mean  of  the  higher 
high  waters  is  u.sed.  Where  precise  de- 
termination of  the  actual  location  of  the 
line  becomes  necessary,  it  must  be  es- 
tablished by  survey  with   reference   to 


the  available  tidal  datum,  preferably 
averaged  over  a  period  of  18.6  years.  Less 
preci.se  methods,  such  as  ob.servation  of 
the  "apparent  shoreline"  which  is  deter- 
mined by  reference  to  physical  markings, 
lines  of  vegetation,  or  changes  in  type 
of  vegetation,  may  be  used  only  where 
an  estimate  is  needed  of  the  line  reached 
by  tiie  mean  higii  water. 

(b>  Bays  and  estuaries.  Regulatory 
jurisdiction  extends  to  the  entire  surface 
and  bed  of  all  waterbodies  subject  to 
tidal  action.  Juri.sdiction  tlius  extends  to 
the  edge  <as  determined  by  5  329.12' a) 
<2i  above*  of  all  such  watei bodies,  even 
though  portions  of  the  waterbody  may  be 
extremely  shallow,  or  obstructed  by 
shoals,  vegetation,  or  other  barriers. 
Marshlands  and  similar  areas  are  thus 
considered  "navigable  in  law. '  but  only 
so  far  as  the  area  is  subject  to  inundation 
by  the  mean  hieh  waters.  Tlie  relevant 
test  if.  therefore  the  presence  of  the  mean 
high  tidal  waters,  and  not  the  general 
test  described  above,  v.hich  generally  ap- 
plies to  inland  rivers  and  lakes. 

S  .'i2'>.|;j      (;i<o(:ra[<liir      liiail-:       -l.ifliiif: 
Itoiiiiil.irii  -. 

rermanent  changes  of  tiie  shoreline 
configuration  result  in  similar  alterations 
of  the  boundaries  of  the  navigable  waters 
of  the  United  States.  Thus,  gradual 
changes  which  are  due  to  natural  causes 
and  are  perceptible  only  over  some  period 
of  time  constitute  changes  in  the  bed 
of  a  waterbody  which  also  change  the 
shoreline  boundaries  of  the  navigable 
waters  of  the  United  States.  However,  an 
area  -vill  remain  "navi':;a';:e  hi  low," 
even  thouc'h  no  longer  co\'ereu  v.  ith  wa- 
ter, whenever  the  change  has  occurred 
sudd?nly,  or  was  caused  by  artificial 
forces  intended  to  produce  ti-at  change. 
For  example,  shilling  sand  bars  within 
a  river  or  estuary  remain  part  of  the 
navigable  water  of  t!ie  United  States, 
regardless  that  they  may  be  dry  at  a 
particular  point  in  time. 

§.329.11      DrIoriiiiiialioM   of   lun  i^altility. 

fa)  Effect  on  determinations.  Alihoiigh 
conclusive  determinations  of  n:i\ignbil- 
ity  c.;n  be  made  only  by  Federal 
Courts,  those  made  by  Federal  agencies 
are  nevertheless  accorded  substantial 
weight  by  the  courts.  It  is  therefore  nec- 
essary that  when  juri.sdictional  questions 
arL-Te,  District  personnel  carefully  inves- 
tigate those  waters  which  may  be  subject 
to  Federal  regulatory  jurisdiction  under 
tlie  guidelines  set  out  above,  as  the  re- 
.sulting  determination  may  have  substan- 
tial impact  upon  a  judicial  body.  Official 
drtermin.itions  by  an  agency  made  in 
the  past  can  be  revised  or  reversed  as 
necessary  to  reflect  changed  rules  or 
interpretations  of  the  law. 

lb)  Procedures  of  determination.  A 
determination  whether  a  waterbody  is  a 
navisable  water  of  the  United  States  w ill 
be  mads  by  the  Division  Engineer,  and 
will  be  based  on  a  report  of  findings  pre- 
pared at  the  District  level  in  accordance 
with  the  criteria  set  out  in  this  regula- 
tion. Each  report  of  findings  w  ill  be  pre- 
pared by  the  District  Engineer,  accom- 
panied by  an  opinion  of  the  District 
Counsel,  and  forwarded  to  the  Divi^.ion 


Engineer  for  a  final  determination.  Each 
report  of  findings  will  be  based  sub- 
stantially on  applicable  portions  of  the 
format  in  subparagraph  'c)  below. 

<c»  Suggested  format  of  report  of  find- 
ings: 

(1)  Name  of  wateibotly 

(2)  Tiibuiary   to 

(3)  Physical    characteristics 

(1)   Type:  (river,  bay  slough,  estuary,  etc.) 

(il)    Length    

(iji)   Approximate  discharge  volumes: 

Maximum 

Minimum 

Moan   

(iv)    Fall    per    mile 

(V)   Extent  of  tidal  inlluence 

(vi)  Range  between  ordinary  high  and  ordi- 
nary low  water 

(vii)  Description  of  improvomcnUs  to  navi- 
^'aiion    not    listed    in    subijarngraph     (5) 

below 

i4(  Nature  and  location  of  significant  ob- 
:  iruction.s  ;«  oavigaiion  in  pcrtlons  of  ihe 
\\..tcrbody  Msed  or  potentially  Cipable  of 

I'-e  in  inierstate  commerce 

(."i    Aii'hoiized    projects ._    

11)  Nature,  «>oudiUon  and  location  of  ar.y 
;:nproveiiient.s    miide    under   projocto    au- 

ihcirized  by  Coagrcss 

lU)   Description  ot  projects  authori.^ed  but 

not  constructed 

(;::)  Li.st  of  )cnoT  n  survey  documents  or  re- 
ports describing  tiie  waterbody 

(Hi    Past  or  preseut  interstate  commerce 

{l\   General    types.    eKtent.    and    period    in 

time 

nil   Documentation  if  necessary 

|7»   Potential   use  for  interstate  commerce, 

if   applicable 

(i)   If  in  natural  condition 

lii)    If    improved 

i8i    Nature   of   Jurisdiction    known    to   have 

been  exercised  by  Federal  agencies  if  any.. 

iP  I    State  or  Federal  court  decisions  relating 

to  navigability  of  t!;e  waterbody.  if  any 

(lOi    Remarks 

1 11 1  rinding  of  navigability  ccith  daiei 
and  r.-commendation  for  determination 

§  .*2').l,')      Inquiries    reaartliiif:    «lrl«'rnii- 
itatioii-. 

I  a  I  Findings  and  determinations  - 
should  be  made  whenever  a  Question 
arises  regarding  the  navigability  of  a 
waterbody.  Where  no  determination  has 
been  made,  a  report  of  findings  will  be 
prepared  and  forwarded  to  the  Division 
Engineer,  as  described  above.  Inquiries 
may  be  answered  by  en  interim  reply 
which  indicates  that  a  final  agency  de- 
termination must  be  made  by  the  Divi- 
sion Engineer.  If  a  need  develops  for  an 
emergency  determination.  District  Engi- 
neers may  act  in  reliance  on  a  firiding 
prepared  as  in  S  .329.14  above.  Tlie  report 
of  findings  should  then  be  forwarded  to 
the  Division  Engineer  on  an  expedited 
basi.s. 

(b)  Where  determinations  have  been 
made  by  the  Division  Engineer,  inquiries 
regarding  the  navigability  of  specific 
portions  of  waterbodies  covered  by_  these 
determinations  may  be  answered  as 
follows : 

Tl-.is  Department.  In  the  administration  of 
the  laws  enacted  by  Congress  for  the  protec- 
tion and  preservation  of  the  navigable  waters 
of     the     United     States,     has     determined 

that (River)    (Bay)    (Lake,  etc.)   l£  a 

navigable     water     of     the     United     State* 

from to Actions  which  modify 

or  otherwise  affect  those  waters  are  subject 
to    the    Jurisdiction    of    this    Department, 
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•Aiu-ilur  such  actions  occur  wUhlii  or  oMt^idc 
ilu-  imvig:'.ble  are;i8. 

u'  Specific  Inquiries  regarding  the 
iunsdic-tion  of  Uie  Corps  of  Engineers 
liui  be  answered  only  after  a  determina- 
lion  whetlier  *  1  >  the  waters  are  navigable 
waters  of  the  United  States  or  (2)  if  not 
navigable,  whetlier  tlie  proposed  type  of 
activity  may  nevertheless  so  affect  the 
navijiuble  waters  of  the  United  States 
that  the  assertion  of  regiilatory  jurisdic- 
tion is  deemed  necessary. 
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5  320. 16      I'.ie  and  niiiinlrnaiifo  of  li-l-  <»f 
il«'t«"riniiialion>. 

•  a)  Tabulated  lists  of  final  determina- 
tions of  navigability  are  to  be  maintained 
in  each  District  ofTice.  and  be  updated  as 
necessitated  by  court  decisions,  jurisdic- 
tional inquiries,  or  other  changed 
conditions. 

(b)  It  should  be  noted  that  the  lists 
represent  only  those  waterbodies  for 
which  determinations  have  been  made; 
absence   from   that  list  should   not   be 


taken  as  an  indication  that  tl'.e  water- 
body  is  not  navigable. 

(c)  Deletions  from  tlie  ILst  are  not  au- 
tliorized.  If  a  change  in  status  of  a  water- 
body  from  navigable  to  non-navigable  Ls 
deemed  necessary,  an  updated  findint! 
should  be  forwarded  to  the  Division 
Engineer;  changes  are  not  considered 
final  until  a  determination  has  been 
made  by  the  Division  Engineer. 

|FR  Doc  77  204.S4  Piled  7    18  77;8;1;)  .ini  | 


TUESDAY,  JULY  19,  1977 

PART  III 


DEPARTMENT  OF 

HEALTH 
EDUCATION,  AND 

WELFARE 

Food  end  Drug  Administration 


SPECIAL  DIETARY  FOODS 
LABEL  STATEMENTS 

Proposed  Statement  of  Reasons,  Findings 
of  Fact,  and  Conclusions  and  Tentative 

Order 


F€OERAl  tEGISTER,  VOL  42.  NO.    13»-TUESDAY,   JUU   19,   1977 


mm 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 
[21   CFR   Part   105] 

IDiH-ketNo   75N  0318) 

SPECIAL  DIETARY  FOODS  LABEL 
STATEMENTS 

Proposed  Statement  of  Reasons,  Proposed 
Findings  of  Fact,  Proposed  Conclusions, 
and  Tentative  Order 

AGENCY-    Food  and  Drug  Adniinislra- 

tiou. 

ACTION;  Tcnativc  Order  Follow iiig  a 
Public  Hearing  on  Regulations. 

SUMMARY:  This  tentative  order  revises 
label  statements  for  special  dietary  food. 
IL  is  i.-sued  following  a  public  hearing  on 
special  dietary  food  regulations.  The 
regulations  in  the  tentative  order  would 
frovern  label  statement.s  on  special  die- 
tary food^s  for  use  in  reducing  or  main- 
taining body  weight  or  caloric  intake,  or 
m  the  diet  of  diabetics,  and  prevent  mis- 
leading label  statements  on  foods  that 
are  not  useful  for  these  purposes. 

DATE:   E.xceptions  by  August  18. 1977. 

ADDRESS:  Written  eKceptions  to  tlie 
Hearing  Clerk  (HFK:-20)  ,  P'ood  and  Diug 
AdniinLstration.  Rm.  4-65.  5600  P'lshers 
Lane,  Rockville,  Md.  20857. 
TENT.^TIVE  EFFECTIVE  DATE:  La- 
beling may  be  changed  to  comply  with 
any  regulations  i.ssued  ais  a  result  of  this 
tentative  order  on  the  date  of  publica- 
tion of  the  final  order  in  the  Federal 
Register;  all  products  initially  intro- 
duced into  interstate  commerce  shall 
comply  by  July  1.1979. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  T.  Hunt.  Compliance  Rci^ula- 
tions  Policy  Staff  (HFC-10) .  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  RockvQle.  Md.  20857. 
301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  revising  regulations  for 
food  for  special  dietary  uses,  the  Com- 
missioner of  Food  and  Dnigs  is  Issuing  a 
tentative  order,  following  a  public  hear- 
ing, setting  forth  regulations  with  re- 
spect to  label  statements  on  special  die- 
tary foods  for  u.se  in  reducing  or  main- 
taining body  weight,  or  In  the  diet  of  dia- 
betics, and  to  related  misleading  label 
statements  on  other  foods. 

The  section  numbers  discussed  in  this 
document  were  recodified  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302  > .  For  the  convenience  of  the  read- 
ers, the  recoilified  sections  are  indicated 
by  the  word  "formerly"  or  "now"  follow- 
ing the  section  numbers. 

HiSTonv 

1.  On  the  initiative  of  the  Coimnis- 
sioner  of  Food  and  Drugs,  a  notice  of 
proposed  rule  making  In  the  above- 
identified  matter  was  published  in  the 
Federal  Register  of  Jtine  20.  1962  (27 
FR  5815),  and  numerous  comments  were 


PROPOSED   RULES 

received  in  response  thereto.  Subse- 
quently, orders  were  published  in  the 
Federal  Register  of  June  18.  1966  (31 
FR  8521  et  seq).  to  become  effective 
December  15,  1966,  deleting  5 Ml  tSl 
cm  1.11).  excepting  from  labeling  re- 
Qulrements  certain  artificially  sweetened 
foods  '21  CFR  5  51,  establishing  defini- 
tions and  standards  of  identity  for  di- 
etary supplements  of  vitamins  and 
minerals  and  for  vitamin  and  mineral- 
fortified  foods  (21  CFR  Part  80,  now  21 
CFR  Part  105 >.  and  revising  the  regula- 
tions ior  the  labeling  of  food  for  special 
dietary  uses  (21  CFR  Part  125.  now  21 
CFR  Part  103  >. 

2.  During  the  30-day  period  provided 
by  the  orders  of  Jmie  18.  1966,  objections 
and  requc:sts  for  a  public  hearing  were 
filed.  Consequently,  an  order  was  pub- 
lished in  tlie  Federal  REcisTrr.  of  De- 
cember 14.  1966  (31  FR  15730 >,  staying 
the  effective  date  of  §  5  5.  Part  80,  and 
Part  125,  and  staying  the  effective  date 
of  the  deletion  of  §  1.11.  as  published 
June  18.  1966.  The  order  of  December  14, 
1966.  iMve  notice  that  a  public  hearing 
would  be  held  on  the  basis  of  tlie  ob- 
jections received,  and  set  forth  the  is- 
sues to  be  decided  at  the  hearing.  Since 
the  order  also  contained  amendments 
to  the  provisions  of  Parts  80  and  125 
published  in  the  Feufral  Register  of 
Jime  18.  1966.  an  additional  period  of  30 
days  was  provided  for  the  filing  of  ob- 
jections by  persons  adversely  affected. 
Numerous  letters  objecting  to  the 
amendments  and  requesting  a  public 
hearing  were  received;  however,  no  sub- 
stantive issues  not  already  stated  in  the 
order  of  December  14.  1966,  wore  raised 
by  the.<p  objections.  A  correction  of  a 
printers  error  in  the  order  of  Decem- 
ber 14.  1966  was  published  in  the  Ffd- 
epal  REnisTKR  of  Dccombcr  21,  1966  (31 
FR1R312). 

3.  A  notice  was  published  In  the  Fed- 
eral Register  of  April  2.  1968  i33  FR 
5268'.  scheduling  a  hearing  to  begin 
May  21,  1968,  and  a  prehearing  confer- 
ence to  begin  May  7.  1968.  The  notice 
also  designated  Mr.  David  H.  Harris  as 
the  Hearing  Examiner  for  these  pro- 
ceedings, and  notice  that  he  was  ap- 
pointed a  hearinp'  examiner  was  pub- 
lished in  the  Federal  Register  of  May  4, 
1968  (33  FR  6828). 

4.  Tlie  hearing  was  convened  as  sched- 
uled May  21,  1968,  and  recessed  the  same 
day  to  permit  continuation  of  prehear- 
ing conferences.  Notice  was  given  In  tlie 
Federal  Register  of  June  13,  1968  (33 
FR  8679).  that  the  hearing  was  being 
reconvened  June  20,  1968.  The  hearing 
was  reconvened  as  scheduled  and  con- 
tinued for  almost  2  years,  closing  on  May 
14. 1970. 

5.  The  taking  of  evidence  with  refer- 
ence to  infant  foods  was  closed  October 
14.  1969.  Pursuant  to  21  CFR  2.96.  and 
limited  to  the  Infant  food  portion  of 
the  proceedings,  the  Hearing  Examiner 
submitted  his  report  and  certified  the 
record  together  with  his  report  to  the 
Commissioner  of  Food  and  Drugs.  This 
Hearing  Examiner's  report,  dated  Au- 
gust 26,  1970,  Is  part  of  tlie  public  record 
(Docket  No.  FDC-79)    on  file  with  the 


Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

6.  The  Hearing  Examiner  subsequently 
submitted  his  report  of  the  entire  pro- 
ceedin:,'s,  except  lor  the  previously  sub- 
mitted portion  on  infant  foods,  and  cer- 
tified the  associated  record  together 
with  his  report  to  the  Commissioner  of 
Food  and  Diiigs.  This  Hearing  Exami- 
ner's report,  dated  January  25.  1971,  is 
part  of  the  public  record  (Docket  No. 
FDC-78)  and  Is  also  on  file  with  the 
Hearing  Clerk. 

7.  Final  orders  have  already  been  pub- 
li.'-hed  on  all  matters  within  the  scope 
of  the  proceeding  except  the  matters  cov- 
ered by  this  tentative  order.  After  review 
of  the  Hearing  Examiners  report  and 
related  material,  the  Commissioner  Is- 
sued final  orders  on  §  125.5  (now  §  105.- 
65)  (label  statements  relating  to  infant 
foods)  in  the  Federal  Register  of  De- 
cember 10.  1971  (30  FR  23553)  ;  to  hypo- 
allergeaic  foods  (21  CFR  125.8.  now  21 
CFR  105.02)  and  to  food  for  use  as  a 
means  of  regulating  the  inUikc  of  sodium 
(21  CFR  125.9.  now  21  CFR  105.69)  In 
the  Federal  Register  of  May  17.  1972  (37 
FR  9763);  and  to  definitions,  int<?rpre- 
talion  of  terms,  general  label  state- 
ments, and  vitamins  and  minerals  (21 
CFR  125.1.  125.2  and  125.3,  now  21  CFR 
105.3,  105.60.  and  105.77)  in  the  Federal 
Register  of  August  2,  1973  (38  FR  20708) . 

8.  The  Commissioner  s  final  order  on 
label  statements  relating  to  definitions, 
interpretations  of  terms,  general  label 
statement.s.  and  vitamins  and  minerals 
was  stayed  pending  the  outcome  of  ju- 
dicial review  pursuant  to  an  order  pub- 
lished in  the  Federal  Register  of  October 
26.  1973  (38  FR  29577).  The  record  re- 
lating to  that  order  was  reopened  for 
certain  limited  purposes  pursuant  to  ju- 
dicial remand  in  "National  Nutritional 
Foods  V.  FDA."  504  F.2d  761  (2d  Cir. 
1974) .  In  the  Federal  Register  of  Octo- 
ber 19.  1976  (41  FR  46156),  FDA  I.ssued 
final  revised  regulations  governing  vita- 
min and  mineral  products  in  compliance 
with  the  remand  directions  and  the  new- 
amendments  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act  concerning  vitamins 
and  minerals.  In  that  order,  FDA  re- 
vised §§  125.1,  125.2,  and  125.3  (now 
55  105.3.  105.60.  and  105.77)  revoked 
5  125.4  and  amended  §  125.5  (now  §  105.- 
65).  to  delete  the  reference  to  §  125.4.  In 
the  Federal  Register  of  April  19.  1977 
(42  PR  20292).  the  Commissioner  ruled 
on  two  petitions  for  reconsideration,  and 
generally  reafiQrmed  the  regulations  but 
revised  the  regulations  on  some  matters. 

Limited  Scope  of  This  Action 

9.  This  document  pertains  only  to  reg- 
ulations concerning  limited  matters  re- 
lating to  the  labeling  of  foods  for  special 
dietary  use  because  of  usefulness  in  re- 
ducing or  maintaining  caloric  intake  or 
body  weight  or  in  the  diet  of  diabetics 
and  related  misleading  statements  (21 
CFR  105.66  and  105.67  of  the  tentative 
order) . 

10.  The  regulations  In  the  tentative 
order  with  respect  to  foods  for  use  In  re- 
ducing or  maintaining  caloric  intake  or 


FEDERAL   REGI5T3P,   VOL    42,    NO.    138— TUESDAY,    JULY    19,    1977 


PROPOSED   RULES 


37167 


body  weight  or  for  use  in  the  diet  of 
diabetics  were  designated  21  CFR  125.5 
and  125.6.  respectively,  in  the  regulations 
on  which  the  hearing  was  held,  as  re- 
vised and  staved  by  the  order  of  Decem- 
ber 14.  1966.  To  be  compatible  with  the 
current  format  of  Part  125  (now  Part 
105 1  in  the  Code  of  Federal  Regulations. 
any  final  regulations  issued  on  these 
matters  will  he  designated  21  CFR  105.66 
and  105.67.  respectively. 

11.  With  the  issuance  of  a  final  order 
on  the  matters  covered  by  this  tentative 
order,  the  rulemaking  proceeding,  com- 
menced in  1962,  to  revise  the  regulations 
for  foods  for  sjjecial  dietary  uses,  will  be 
substantially  completed.  The  record  will 
remain  open  only  for  certain  limited  pur- 
poses to  take  apiiropriate  action  in  the 
light  of  judicial  review  of  the  final  orders 
issued  in  this  proceeding. 

Relationship  to  Proposed  Rule  on 
S.\cciiarin 

12.  By  notice  published  in  the  Federal 
Register  of  April  15.  1977  i42  FR  19996), 
the  Commissioner  proposed  to  prohibit 
the  use  of  saccharin  as  a  food  additive, 
including  its  u.se  in  "diet"  soft  drinks. 
The  proceeding  to  establish  labeling  re- 
quirements for  special  dietary  foods  and 
prevent  deceptive  claims  started  in  1962 
and  long  preceded  the  current  studies 
relating  to  safety  of  saccharin.  The  regu- 
lations as  originally  proposed,  and  the 
regulations  stayed  for  the  public  hear- 
ing, set  forth  labeling  provisions  govern- 
ing s|)ecial  dietary  foods  containing  non- 
nutritive  sweeteners. 

The  tentative  order  also  covers  label- 
ing provisions  regarding  nonnutritive 
sweeteners.  The  Commi.'sioncr  intends 
to  retain  provisions  on  the  labeling  of 
nonnutritive  sweeteners  in  food  oflered 
for  weight  control  even  if  no  safe  non- 
nutritive sweeteners  are  available  for 
use  W'hen  the  final  order  on  this  mat- 
ter is  issued.  It  is  appropriate  to  have 
provisions  on  the  labeling  of  nonnutri- 
tive sweeteners  in  case  a  safe  nonnutri- 
tive sweetener  for  use  in  these  foods 
becomes  available.  To  avert  possible 
confusion,  the  Commissioner  has  ex- 
pressly indicated  In  the  tentative  order 
that  a  nonnutritive  sweetener  may  be 
used  In  special  dietary  foods  offercti  for 
weight  control  only  if  the  use  is  safe 
and  in  accordance  with  the  law  and 
regulations.  The  Commissioner  points 
out  that  there  are  other  means  be- 
sides the  use  of  nonnutritive  sw-eeten- 
ers  tlirough  which  foods  can  achieve  a 
usefulness  in  weight  control  diets,  e.g., 
reduction  in  fat  content,  use  of  natural 
juices  or  water  as  a  packing  medium. 

13.  In  citing  the  record,  the  Commis- 
sioner has  used  the  following  system  of 
abbreviations: 

Tr.— For  transcript  pages  of  the  hearing. 

P. — For  exhibits  introduced  by  the  Govern- 
ment, the  proponent. 

O. — For  exhibits  introduced  by  opponent.s. 

■VVD-G — For  written  direct  testimony  by  a 
witness  for  the  Government. 

WD-3A— For  a  written  direct  testimony  by 
a  witness  for  the  designated  opponent  (e.g., 
••3A"). 

- — File  number  of  submissions  to  the  Hear- 
ing Examiner. 

HEF — Hearing  Examiner  Finding. 


14.  In  many  instances,  the  findings  of 
fact  of  tlie  Hearing  Examiner  are  relied 
on  and  adopted  as  the  Commissioner's 
Proposed  Findings  of  Fact.  ThLs  is  indi- 
cated by  tiie  parenthetical  reference 
HEF,  with  the  number  of  the  Hearing 
Examiner's  findings,  at  the  end  of  the 
propo.sed  finding.  If  the  Commissioner 
has  adopted  a  Hearing  Examiner  finding 
with  changes,  the  finding  is  stated  as 
being  based  on  the  Hearing  Examiner 
finding. 

Statement  of  Reasons 

The  Hearing  Examiner's  findings, 
adopted  in  the  tentative  order,  are,  in 
most  instances,  sufficient  as  a  statement 
of  rea.sons  for  tlie  regulations  in  the  ten- 
tative order.  This  statement  gives  a  sup- 
plementary discu.ssion  of  the  need  for 
the  regulations,  of  the  reasons  for  the 
changes  made  in  tlie  stayed  regulations, 
and  of  the  reasons  for  not  accepting  .some 
contentions  raised  by  participants  in  the 
hearing.  Tlie  Commi.ssioner  has  also 
discussed  his  specific  reasons  for  not 
accepting  findings  of  the  Hearing  Ex- 
aminer, unless  the  reason  for  nonaccept- 
ancc  is  evident  from  tlie  discission  in  this 
statement,  or  unless  the  finding  was  not 
relevant  or  necessarj-.  The  Commissioner 
has  stated  in  parentheses  after  the 
Hearing  Examiner's  findings  the  reasons 
for  not  accejoting  particular  findings 
when  the  reasons  related  to  the  sjDecific 
finding,  rather  than  major  regulatory 
issues. 

Tlie  Commissioner  h.ns  not  made  an  in- 
dividual ruling  on  each  finding  of  fact 
and  conclusion  of  law  proposed  by  par- 
ticii:ants  to  the  Hearing  Examiner.  A 
considerable  number  of  findings  and  con- 
clusions were  proposed  and  it  served  no 
useful  purpose  to  discuss  each  separately. 
Some  were  incorporated  by  the  Hearing 
Examiner  into  his  findings.  Some  pro- 
vided additional  bases  for  support  of  con- 
clusions adequately  supported  by  other 
findings.  Others  were  not  accepted  for 
reasons  indicated  in  the  findings  or  in 
this  statement. 

Need  for  Regulation   . 

Obesity  is  a  major  health  problem  in 
the  United  States.  Millions  need  to  lose 
weight.  Millions  need  to  make  a  con- 
scious adjustment  in  their  eating  habits 
to  maintain  their  weight  at  a  proper 
level.  A  major  way  to  control  weight  Is 
for  individuals  to  limit  their  total  daily 
intake  of  calories  while  still  choosing 
foods  that  provide  the  full  complement 
of  required  nutrients.  Sustained  weight 
loss  is  most  likely  achieved,  not  through 
crash  dieting  or  monotonous  diets,  but 
through  a  moderate  reduction  in  total 
caloric  intake  and  a  varied  selection  of 
usual  foods.  The  Commissioner's  aim  in 
these  regulations  is  to  enable  those  who 
need  to  control  their  weight  to  identify 
and  evaluate  foods  which  may  particu- 
larly help  them  attain  and  maintain  their 
proper  weight  •within  a  balanced  and 
nutritious  diet  program. 

Weight  control  problems  can  be  helped 
if  foods  of  special  value  are  brought  to 
the  attention  of  purchasers.  It  is  impor- 
tant that  these  regulations  permit  foods 
of   special   value   to   make   appropriate 


claims.  The  labeling  should  be  simiilc  and 
conspicuous  enough  to  reach  the  pur- 
cha.ser's  attention.  The  labeling  require- 
ments should  not  be  so  burden.some  that 
manufacturers  forcs;o  making  claims  for 
foods  which  are  of  special  value.  It  is 
equally  important,  however,  that  the 
labeling  i:rovide  enough  information  for 
the  i3urchaser  to  evaluate  tlie  usefulness 
of  the  food  for  regulating  caloric  intake 
and  body  weight. 

The  last  major  goal  for  these  regula- 
tions is  to  prevent  misleading  labeling 
claims  on  foods  that  are  not  of  value  for 
special  dietary  use.  These  other  claims 
sliould  either  not  be  made,  or  the  claim 
should  indicate  clearly  that  tlie  value  of 
the  food  does  not  relate  to  weight 
control. 

Foods  of  Special  'Value  for  Reducing  or 
Maintaining  Calohic  Intake 

Any  food  can  be  eaten  by  those  on  a 
diet,  since  the  suitability  of  any  one  food 
depends  upon  tlie  caloric  and  nutrition 
values  of  tlie  otiier  foods  chosen  by  the 
consumer,  but  it  would  be  inappropriate, 
on  that  account,  to  allow  either  all  foods 
or  no  foods  to  claim  special  dietary-  value 
for  weight  control.  Two  types  of  food  are 
appropriately  considered  to  be  of  special 
value.  The  first  type  is  food  which  is  low- 
in  calories  on  an  absolute  basis.  The  sec- 
ond ty  pe  is  food  w  Inch  has  been  fabri- 
cated or  altered  to  make  it  comparatively 
lower  in  calories  than  another  similar  or 
identical  food  for  which  it  can  substitute, 
e.g..  reduced  calorie  food. 

The  use  of  a  single  low  calorie,  or  com- 
paratively lower  calorie  food,  might  very 
well  not  have  dietary  significance  if  it 
were  the  sole  means  used  to  reduce  or 
maintain  weight.  People  eat  many  foods 
in  a  day,  however,  and  their  efforts  to 
conirol  caloric  intake  should  be  based 
on  their  total  d:ei  and  not  a  single  item. 
Low  calorie  foods,  reduced  calorie  foods, 
and  other  lower  calorie  substitutes  are 
genuinely  of  special  value  when  used  with 
other  measures  to  regulate  caloric  intake 
and  body  weight,  including  increased 
physical  activity,  and  consumjnion  of 
smaller  portions. 

General  requirevients.  Paragraph  (a) 
of  §  105.66  of  the  tentative  order  contains 
t.he  general  requirements  applicable  to 
all  foods  that  purport  or  are  repre.'=ented 
to  be  of  special  dietary  usefulne.ss  for  re- 
ducing or  maintaining  caloric  intake  or 
body  weight.  Section  101.3  (formerly 
§1.8d)  of  the  regulations  governs  the 
placement  of  the  statement  on  labels  if 
not  otherwise  provided  for  in  tlicse  regu- 
lations. 

One  of  the  general  requirements  is  tliat 
each  food  subject  to  105.66  bear  nutrition 
labeling  in  accordance  with  5  101.9  (for- 
merly 5  1.171.  unless  exempt  under 
§  101.9.  Even  without  this  provision,  tlie 
foods  would  be  required  to  bear  nutrition 
labeling  since  §  101.9  requires  nutrition 
labeling  on  any  food  that  bears  any  nu- 
trition claim  or  information.  Nonethe- 
less, a  requirement  for  nutrition  labeling 
has  been  included  in  §  105.66  of  the  ten- 
tative order  because  it  would  avoid  any 
possibility  of  confusion  about  the  appli- 
cability of  §  101.9.  or  oversight  of  it. 
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Section  125.5<a>  of  the  stayed  regula- 
tions required  the  label  to  bear  informa- 
tion on  the  protein,  fat.  and  available 
carbohydrate  content  of  tlie  food.  The 
hearing  record  amply  supports  the  need 
for  labeling  information  about  nutrition. 
The  purchaser  of  special  dietary  foods 
particularly  needs  ready  access  to  nutri- 
tion information  because  he  has  to  be 
sure  he  gets  all  needed  nutrients  while 
reducing  his  caloric  intake. 

The  Commissioner  has  not  proposed  to 
require  the  nutrition  information  pro- 
vided for  in  the  stayed  regulation  in  ad- 
dition to  nutrition  labeling  in  accordance 
with  S  101.9.  There  is  no  need  for  two 
statements  in  difTering  formats;  they 
could  confuse  consumers.  The  nutrition 
labeling  provided  for  in  §  101.9  will  give 
the  purchaser  adequate  nutrition  infor- 
mation, and  the  uniform  format  it  es- 
tablishes for  presenting  nutrition  infor- 
mation facilitates  comparisons  among 
foods. 

Paragraph  ia>  of  S  105.66  also  requires 
foods  offered  for  weight  control  to  bear 
a  statement  indicating  the  importance  of 
the  total  diet  in  weight  control.  This 
statement  will  bring  thl.s  basic  principle 
of  weight  control  to  the  user's  attention 
and  clarify  that  the  claim  of  usefulness 
by  the  food  must  be  understood  in  rela- 
tionship to  the  total  diet. 

Section  125.5<a>  of  the  stayed  regula- 
tions did  not  provide  for  this  particular 
statement,  but  it  did  require  foods  to  bear 
the  statement  "For  calorie  restricted 
diets."  That  statement  sei-ved  in  part  to 
direct  the  purchaser's  attention  to  the 
importance  of  calories  and  the  total  diet, 
but  the  Commissioner  believes  that-the 
new  statement  makes  the  point  in  a 
clearer  way.  The  statement  "For  calorie 
restricted  diets"  also  served  to  identify 
foods  which  purport  to  be  useful  lor 
weight  control.  Identification  is  im- 
porUint,  but  the  Commissioner  believes 
that  this  can  be  adequately  done  through 
the  labeling  of  the  food  ii}  terms  of  the 
basis  of  the  claim  it  makes,  e.g.,  '■Low- 
Calorie."  Accordingly,  in  the  tentative 
order,  the  Commi.ssioner  has  not  re- 
quired mandatory  use  of  the  statement 
"For  calorie  restricted  diets.  " 

Food  fabricated  or  altered  to  loiver 
caloric  content.  Foods  which  have  been 
fabricated  or- altered  to  make  them  of 
special  dietary  usefulne.ss  for  maintain- 
ing or  reducing  caloric  intake  or  body 
weight  would  be  required  by  §  105.66(bi 
of  the  tentative  order  to  bear  a  statement 
describing  the  fabrication  of  alteration 
and  the  percentage  by  weight  of  any 
nonnutritive  constituent  used.  This  re- 
quirement has  a  purpose  similar  to  that 
of  the  provisions  in  the  stayed  regulation 
requiring  statements  about  the  use  of 
nonnutritive  sweeteners  or  other  nonnu- 
tritive constitutents  and  the  percent  by 
weight  of  any  nonnutritive  constituent. 
The  percentage  by  weight  of  a  nonnutri- 
tive sweetener  did  not  have  to  be  listed 
under  the  stayed  regulation,  and  need 
not  be  listed  under  the  regulation  in  this 
tentative  order  since  the  weight  of  non- 
nutritive sweeteners  is  ordinarily  slight. 
The  Commissioner  has  not  included 
labeling  provisions  specifically  for  sugar 
substitutes  sold  as  such,  even  though  the 


stayed  regulation  contained  a  provision 
on  their  labeling.  He  believes  a  specllc 
provision  is  unnecessary  in  view  of  the 
general  requirements  applicable  to  all 
foods  making  caloric  claims.  The  labels 
of  any  sugar  substitutes  will  have  to  bear 
the  statement  required  by  §  105.66  about 
the  manner  of  fabrication  or  alteration, 
and  tlie  additional  requirement.s  appli- 
cable to  the  claim  of  special  dietary  use- 
fullness  made  by  the  food. 

Loir  caloric  foods.  Section  105.66ic)  of 
the  tentative  order  sets  forth  the  require- 
ments for  low  calorie  foods.  The  record 
indicated  the  need  to  establish  a  maxi- 
mum number  of  calories  in  a  food  pro- 
moted as  low  calorie  to  ensure  that  foods 
have  the  value  for  dietary  purposes  they 
purijort  to  have.  The  experts  who  testi- 
fied generally  agreed  that  there  should 
be  a  maximum  but  disagreed  on  what  the 
maximum  should  be,  and  on  the  bases 
upon  w  Inch  it  should  be  set. 

Section  125.5(f)  (D  of  the  stayed  reg- 
ulations .set  a  15-calorie  maximum  per 
serving,  and  a  30-calorie  maximum  on  a 
daily  intake  basis  for  a  food  labeled  "low 
calorie."  That  calorie  requirement  re- 
rcceived  "practically  no  support  from 
any  witness.  Government  or  otherwi.se." 
to  quote  the  Government  Post-Hearing 
Evidentiary  Memorandum,  because  it 
was  "iinrealistically  low  "  and  only  a  few 
foods  would  meet  it  (Jf588,  p.  61  >.  Gov- 
ernment witne.s.scs  supported  increasing 
the  maximum  to  25  calories  per  serving, 
and  the  Hearing  Examiner  found  this 
maximum  reasonable  (HEF  486). 

Tlie  Commissioner  accepts  the  concept 
that  the  caloric  designation  should  indi- 
cate foods  of  distinctly  low  calorie  value 
in  a  Musle  ser^iuH.  Tlie  Government  wit- 
nesses based  the  25-calorie  maximum  on 
the  concept  that  the  low  calorie  designa- 
tion .should  indicate  both  foods  of  dis- 
tinctly low  calorie  value  and  foods  that 
could  be  eaten  at  will  without  signicantly 
adduiti  to  the  total  daily  caloric  intake 
I  HEF  433;  WD-G-Levine.  Q  &  A  130- 
133  > .  Some  low  calorie  foods  may  be  so 
low  ill  caloric  value  that  they  can  be 
eaten  freely,  in  as  many  .sei-vings  as  a 
person  is  likely  to  want,  without  adding 
significantly  to  the  caloric  content  of  the 
total  diet,  but  the  Commi.ssioner  has  not 
limited  the  low  calorie  food  designation 
to  foods  that  can  be  eaten  freely  in  nu- 
merous servings.  Repeated  servings  of 
foods  at  the  higher  end  of  the  low  calorie 
range  could  make  a  significant  contribu- 
tion for  some  people.  It  is  inevitably  a 
matter  of  applying  reasonable  judgment, 
both  by  the  Commissioner  in  establish- 
ing the  requirements  and  by  the  con- 
sumer 111  consuming  the  food.  Consum- 
mers  will  know  from  the  caloric  content 
given  in  nutrition  labeling  whether  the 
low  calorie  foods  may  be  consumed  in  nu- 
merous servings  per  day,  or  can  only  be 
consumed  in  a  single  serving  or  a  few 
servuigs  without  adding  significantly  to 
the  total  caloric  intake. 

Tlie  Government's  »5-calorie  maxi- 
mum was  criticized  on  the  basis  that  few 
foods  would  satisfy  it,  and  particularly 
few  fruits,  vegetables,  juices,  and  soups 
(e.g..  Record  cited  in  HEF  485,  HblB.  Pro- 
posed Findings  of  Fact  105-124'.  The 
Commissioner  has  considered  thus  objec- 


tion carefully,  and  believes  that  the  max- 
imum caloric  value  for  low  calorie  foods 
should  be  increa.sed  to  40  calories.  The  40 
calorie  maximum  would  still  include  only 
foods  of  distinctly  low  caloric  value  and 
it  would  allow  an  increased  number  and 
variety  of  foods  to  be  labeled.  The  Com- 
missioner has  analyzed  the  caloric  values 
for  foods  included  into  the  current  edi- 
tion of  the  US.  Department  of  Agricul- 
ture Handbook  No.  8  of  which  he  takes 
official  notice.  The  Commissioner  recog- 
nizes that  the  determination  of  caloric 
values  for  foods  varies  depending  upon 
the  amount  estimated  as  the  serving  size 
for  different  kinds  of  foods.  Even  allow- 
ing for  some  variations  in  estimates  of 
serving  sizes,  the  Commissioner  finds 
that  the  40  calorie  per  serving  maximum 
includes  a  reasonable  number  of  foods 
which  should  properly  be  recognized  as 
'low  calorie." 

Some  parties  w  ho  criticize  the  Govern- 
ment's position  advanced  different  con- 
cepts to  be  used  in  calculating  the  maxi- 
mum for  low  calorie  foods.  These  in- 
cluded basing  the  determination  on  typi- 
cal foods  recommended  for  use  in  diets, 
e.g..  an  ordinary  hard  boiled  egg.  or  upon 
arithmetical  portions  of  an  appropirate 
diet,  e.g.,  one-seventh  of  the  calories  in  a 
low  calorie  meal  (;r576,  Propo.sed  Find- 
ings of  Fact  90-92  > .  These  concepts  have 
not  been  accepted.  Tliere  is  no  convincing 
evidence  that  consumers  would  under- 
stand the  low  calorie  designation  in  these 
ways.  The  concepts  would  allow  foods 
containing  a  significant  number  of  calo- 
ries ill  a  single  serving  to  be  labeled  low 
calorie. 

It  was  also  argued  that  the  low  calorie 
term  ."-hould  be  used  to  indicate  foods 
whicli  are  lower  in  calories  than  similar 
foods  in  the  same  class,  or  foods  used 
for  a  similar  purpase,  by,  for  example, 
distiiifiuishing  low  calories  vegetables 
from  high  calorie  vegetables,  or  by 
encouraging  the  use  of  fruits  in  lieu  of 
high  calorie  des.serts  ( WD-53-Mayer,  pp. 
43-45.  57 ' .  To  the  extent  this  concept  is 
valid,  the  40  calories  maximum  promotes 
it  in  part.  Tlie  Commissioner  does  not. 
however,  accept  this  concept.  Foods  in 
the  60-75  calorie  range  provides  substan- 
tial calorie,  and  use  of  the  low  calorie 
designation  on  such  foods  may  lead  to 
excess  consumption  of  calories  by  con- 
sumers who  associate  the  low  calories 
designation  with  distinctly  low  caloric 
content.  In  addition,  this  concept  is  based 
on  substituting  a  low  calorie  food  for  a 
number  of  different  foods,  all  of  which 
may  vary  in  nutrition. 

The  Commissioner  believes  that  the 
substitution  of  one  food  for  another 
should  be  evaluated  carefully  in  relation- 
ship to  the  nutrition  value  of  the  food. 
It  would  be  difficult  to  determine  nutri- 
tional equivalence  with  respect  to  the 
substitution  of  one  food  for  various 
different  foods,  and  to  develop  a  labeling 
scheme  that  would  convey  to  the  pur- 
chaser clearly  all  the  possible  differences 
in  nutritional  values  which  should  be 
considered  in  evaluating  whether  the 
substitution  is  appropriate.  Accordingly, 
the  Commissioner  has  not  accepted  the 


concept  that  the  low  calorie  designation 
sliould  be  used  to  encourage  substitution 
of  certain  foods  for  various  dLssiniilar 
foods. 

The  Commi.ssioner  has  Included  a 
caloric  den.sity  requirement  of  0.4  caloric 
per  gram  for  low  ciUoric  foods,  in  lieu 
of  tlie  i)rovision  in  the  stayed  regulations 
which  precluded  low  calorie  claims  by 
foods  conUiining  more  than  a  specified 
number  of  calories  in  the  average  total 
daily  intake.  The  daily  intake  provision 
served  to  prevent  claims  by  foods  based 
on  the  number  of  calories  in  an  indi- 
vidual serviiiR  unit  even  though  several 
units  mifiht  be  consumed  at  a  time,  e.g., 
a  single  cookie,  a  piece  of  candy  or  a 
single  teaspoonful  of  sugar.  Those  foods 
are  not  appropriate  to  consume  at  will. 
Caloric  density  distinguishes  these  in- 
appropriate claims  with  greater  preci- 
sion. Because  of  the  variability  in  serving 
sizes  for  these  foods,  statements  oi 
calories  per  serving  are  not  adequately 
informative  to  aid  con."-umers  in  evaluat- 
ing whetlier  Uiese  foods  can  u.'-efully  be 
included  in  a  calorie-restricted  diet.  Tlie 
importance  of  consideration  of  caloric 
density  was  presented  in  the  testimony 
in  the  hearing  (#576  at  Propced  Find- 
ings of  Fact  117-20.  122.  124,  adopted  as 
the  Commissioners  Proposed  Findings 
of  Fact  61-6fii.  Tliis  testimony  indicated 
that  most  soups,  juices,  fruits  and  vege- 
tables would  meet  the  .4  caloric  den.";ity 
requirement  provided  for  in  the  regula- 
tion. 

Tills  testimony  was  intrcdiiced  to  sup- 
port tlie  position  tliat  the  "low  calorie" 
term  should  be  permitted  only  on  foods 
that  are  reduced  to  low  calorie  levels, 
and  on  soups,  juices,  fruits  and  vesetables 
that  are  low  calorie  as  naturally  con- 
stituted (  #577,  pp.  53-081 .  It  wa>=  argued 
that  foods  that  were  not  in  these  classes 
were  inappropriate  for  use  as  lov/  calorie 
foods.  The  Commissioner  believes  tlic 
caloric  density  requirement  provides  a 
better  basis  for  distinguishing  inappro- 
priate low  calorie  claims  than  would  a 
requirement  that  precludes  claims  by 
foods  not  in  specified  classes. 

Tlie  tentative  order  adopts  the  re- 
quirement in  the  stayed  regulation  that 
foods  claiming  to  be  low  calorie  bear 
tlie  identifying  designation  "low  calorie" 
or  variations  of  it  and  sets  minimum 
standards  for  the  type  size  to  be  used  in 
the  "low  calorie"  designation  or  varia- 
tions of  it  to  eliminate  uncertainties 
about  the  degree  of  prominence  to  ensure 
that  this  important  information  reaches 
the  consumer's  attention.  Under  §  125.5 
of  tlie  stayed  regulations,  this  designa- 
tion was  required  to  appear  on  the  label, 
and  §  125.2  (now  §  105.60)  of  the  regula- 
tions stayed  for  tlie  hearing  also  required 
statements  to  appear  on  the  principal 
display  panel.  To  eliminate  any  uncer- 
tainty about  placement,  and  to  ensure 
that  consumers  can  readily  identify 
foods  offered  as  low  calorie,  tlie  tentative 
order  requires  the  statement  to  appear 
on  the  principal  display  panel. 

Low  calorie  foods  are  of  two  types, 
those  that  are  fabricated  or  altered  to 
reduce  caloric  content  to  a  low  caloric 


level  and  those  that  are  low  in  calorics 
as  ordinarily  grown  or  made,  e.g.,  celery. 
Both  types  may  be  labeled  low  calorie. 
Foods  that  are  low  calorie  as  ordinarily 
grown  or  made  may  not  be  labeled  In  a 
way  that  suggests  tiiey  are  lower  in  cal- 
ories in  comparison  witli  Identical  foods. 
For  example,  if  celery  were  labeled  "low 
calorie  celery"  it  would  suggest  that  the 
labeled  celery  is  lower  in  calories  tlian 
other  celery.  Tlic.se  foods  can  make  low 
calorie  claims  in  other  ways  that  do 
not  have  a  misleading  implication,  e.g., 
"celei-y.  a  low  calorie  food"  (Number  576, 
Proposed  Finding  of  Fact  126  > . 

"IZcduccd  calorie  '  food  and  other  com- 
paruLive  claims.  Section  105.66id)  of  the 
tentative  order  sets  forth  criteria  for  re- 
duced calorie  foods.  Under  5  125. 5<g) 
of  the  stayed  regulations,  a  food  could 
make  a  comparative  claim  of  usefulness 
in  calorie  regulation  only  if  it  had  at 
least  a  50  percent  reduction  as  compared 
with  another  food.  Many  experts  t^sfi- 
fied  that  it  was  appropriate  to  establish 
a  minimum  reduction  figure,  but  that  a 
50  percent  reduction  requirement  was 
unreasonable.  The  Hearing  Examiner 
found  a  50  percent  minimum  perccntagre 
reduction  unreasonable,  arid  proposed 
instead  a  35  percent  reduction  as  the 
minimmn  (HEF  481) .  Tlie  Commi.s.sioner 
accepts  the  Hearing  Examiner's  finding 
in  essence,  but  has  set  the  minimum  re- 
duction requirements  slightly  lower  at 
33 '  3  percent.  The  33 '  -i  percent  figure  can 
be  expressed  as  a  proportional  reduction 
of  one-thini.  a  figure  that  is  m.ore  famil- 
iar and  imclei'-tandi'ble  to  the  pubMc. 

Tlie  Commissioner  believes  the  33  Vi 
percent  reduction  requirement  is  more 
appropriate  tlian  the  50  percent  require- 
ment becnu:  c  he  finds  it  to  be  more  suit- 
able for  the  moderate  type  of  dieting 
program  which  is  generally  preferable 
for  use  bv  the  general  public.  Diets  with 
a  moderate  reduction  are  the  most  ad- 
visable for  general  uses,  because  they 
present  less  risk  that  intake  of  essen- 
tial nutrients  will  be  inadequate  wlien 
the  caloric  intake  is  reduced.  A  33 '3  per- 
cent reduction  requirement  allows  a 
greater  variety  of  nutritious  foods  to 
bear  claims  of  usefulness  in  reducing  or 
maintaining  caloric  intake  or  body 
weight,  and  variety  Ls  important  in 
maintaining  the  motivation  to  adhere  to 
a  diet  program. 

Some  witnesses  at  the  hearing  advo- 
cated an  even  lower  caloric  reduction 
reciuirenicnt  of  25  or  10  percent.  The 
Commissioner  believes  that  these  figures 
would  allow  foods  to  bear  claims  that  are 
not  of  significant  help.  and.  by  enlarg- 
ing the  number  of  fcKXls  that  could  make 
claims,  it  would  be  more  difficult  to  make 
consumers  aware  of  foods  of  particular 
lue.  Tills  requirement  may,  however,  in 
some  instances  preclude  claims  by  foods 
for  which  it  would  be  useful  to  have  re- 
duced calorie  corollaries.  The  Commis- 
sion has  provided  for  a  procedure,  not 
found  in  the  stayed  regulations,  through 
which  foods  not  meeting  Uie  usual  re- 
qviiremcnts  w  ill  be  allowed  to  bear  claims 
of  u-scfulncss  if  the  petitioner  presents 
an  appropriate  scientific  basis  for  his 
petition. 


Tlie  Commissioner  has  also  establi."-lied 
a  25-calorie-reduction  requirement  per 
serving  for  foods  that  claim  to  be  reduced 
calorie  foods.  This  requirement  will  pre- 
clude claims  by  food  such  as  .'?pices,  used 
in  small  amounts  and  containing  a  few 
calories,  that  may  have  a  reduction  that 
appears  large  in  percentage  terms  but 
which  Ls  not  significant.  This  require- 
ment is  in  lieu  of  the  provision  in  the 
stayed  regulation  limiting  claims  to  foods 
of  caloric  importance,  a  requirement 
witli  a  similar  purpose  but  indefinite  in 
its  applicability.  The  Commi.ssioner  has 
not  accejJtcd  the  Hearing  Examiner's 
finding  450  with  respect  to  caloric  im- 
portance for  this  reason.  The  regulations 
would  also  prohibit  claims  by  foods  which 
are  reduced  only  in  a  comparison  with  a 
hvi.othetical  food  of  the  same  type  hav- 
ing more  calories,  even  though  no  hi-rher 
calorie  food  of  that  type  had  ever  been 
sold. 

Nutritionally  inferior  foods  would  not 
be  permitted  to  make  comparaiive  claims 
of  usefulness  in  weight  control.  The  rec- 
ord clearly  shows  tlie  importance  of 
m.iinlaining  the  intake  of  essential  nu- 
trients while  calorie  intake  is  tieing  re- 
duced. The  stayed  regulations  did  not 
expressly  preclude  claims  by  nutrition- 
ally inferior  foods  but  the  CcmmL<;sioner 
believes  it  would  be  misleading  to  offer 
a  food  for  special  dietary  use  in  a  weizht 
control  diet  if  the  food  were  less  nutri- 
tious, apart  from  fat  and  calories,  than 
the  food  it  is  represented  as  reijlacing 
in  the  diet. 

Tiie  tentative  order  would  ako  require 
an  foods  that  claim  to  be  reduced  in 
calories  to  bear  a  statement  de.scribing 
Mic  comparison  on  which  tlie  claim  is 
based  that  gives  the  calorie  content  of 
tliC  foods  compared.  The  comparison 
st.itement  may  be  made  in  the  form  of  a 
comparison  witli  a  specific  food,  by  its 
brand  name  or  common  or  usual  name, 
in  the  fonn  in  which  it  is  customarily 
made  and  consumed.  Tlie  comparison 
may  also  be  made  with  the  same  food 
without  the  fabrication  or  alteration  that 
gives  the  food  its  special  dietary  signifi- 
cance. 

The  stayed  regulations  permitted  foods 
to  make  comparative  claims  either  in  re- 
lationship to  the  same  food  without  a 
specified  fabrication  or  alteration  of 
special  dietary  significance,  or  in  rela- 
tionship to  a  specific  food  as  customarily 
made  and  consumed.  Tlie  Commissioner 
believes  it  is  more  useful  if  comparative 
claims  are  made  with  a  specific  food,  e.g., 
"peaches  packed  in  water.  38  calories  per 
'  i  cup  serving.  62  percent  less  calories 
than  Brand  X  peaches  in  heavy  syrup" 
rather  than  in  relationship  to  a  general 
class  of  foo(is,  e.g..  "peaches  packed  in 
water,  38  calories  per  '2  cup  serving, 
62  7r  less  calories  than  if  packed  in  heavy 
syrup."  Tlie  tentative  order  allows  the 
comparison  to  be  made  either  way.  how- 
ever, since  tlie  determination  of  the 
amount  of  the  reduction  is  easier  when 
made  in  comparison  with  the  same  food 
without  the  fabrication  or  alteration. 
When  the  calorie  comparison  is  made 
with  a  class  of  f(X)ds,  the  foods  within  the 
class  may  vary  somewhat  in  calorie  con- 
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tent  making  calorie  computations  more 
complex. 

The  calorie  content  comparison  may 
be  made  by  specifying  either  the  number 
ol  calories  in  each  food,  or  the  number 
ui  one  food  and  the  percentage  or  pro- 
purtional  difference  in  calories  in  rela- 
tionship to  the  other  food.  To  be  a  com- 
pari.--on  of  caloric  content,  the  statement 
mu.'^t  give  the  amount  of  calorics  in  at 
lea.'^t  one  of  the  foods  compared.  Tlie 
statement  must  appear  on  the  label,  but 
need  not  appear  on  the  prmcipal  di.splay 
panel. 

A  food  claiming  uscfulne.'-s  in  \veis;iit 
reduction  or  mantenance  would  have  to 
be  labeled  "reduced  calorie"  if  it  meets 
the  requirement  of  §  105.C6idi  and  is 
similar  in  taste  and  other  organoleptic 
properties  to  the  footl  specified  on  the 
labeling  with  which  it  is  compared.  A 
reduced  calorie  food  need  not  be  identi- 
cal, apart  from  calories,  to  the  food  for 
which  it  substitutes,  but  it  must  be  es- 
sentially the  same  as  the  other  food  in 
taste,  appearance,  and  other  organolept  ir 
j.noperties. 

The  stayed  regulations  did  not  ex- 
pressly require  all  comparatively  reduced 
calorie  foods  to  bear  common  identify- 
ing terminology.  Instead,  separate  label- 
ing requirements  were  establi.shed  in 
§125.5  (b).  (c).  <d).  le).  and  (g>  de- 
pending upon  whether  the  food  achieved 
its  calorie  reduction  through  use  of  arti- 
ficial sweeteners  nonnutritive  ingredi- 
ents, or  some  other  means.  A  statement 
of  general  policy  published  in  the  Fed- 
eral Register  of  July  6.  19G6  (31  FR 
9213'  indicated  that  FDA  was  willing  to 
consider  "reduced  in  calories  '  a.-  alterna- 
tive terminology  to  "lower  in  calories." 
The  Commissioner  believes  it  will  im- 
prove consumer  undei-standins  to  pro- 
vide common  identifying  terminology  on 
foods  that  have  the  same  organoleptic 
properties  apart  from  a  calorie  reduc- 
tion and  has  adopted  the  "reduced  cal- 
orie" term  for  this  purpose. 

A  food  that  is  fabricated  or  altered  to 
lower  its  calorie  content  but  that  does 
not  have  the  same  organoleptic  proper- 
ties as  a  specific  food  with  which  it  is 
compared  may  not  be  labeled  "reduced 
calorie"  but  may  bear  other  labeling  to 
indicate  its  special  dietary  usefulness. 
For  example,  canned  pears  packed  In  un- 
sweetened water  could  not  be  labeled  as 
reduced  calorie  because  it  does  not  re- 
semble canned  pears  in  syrup  with  re- 
spect to  sweetness.  It  could  bear  a  com- 
parative claim  on  the  label,  though,  com- 
paring the  calorie  content  of  the  pears 
in  unsweetened  water  with  pears  in 
syrup.  It  could  also  bear  other  terms  that 
represent  or  suggest  special  dietary  use- 
fulness, such  as  "for  calorie  restricted 
diets."  The  term  "diet"  could  be  used 
on  the  label  to  indicate  the  foods  special 
dietary  usefulness,  but  it  could  not  be 
used  in  a  way  that  suggests  the  food  is 
similar  in  all  its  organoleptic  properties 
to  the  food  with  which  it  Ls  compared. 
Thus,  the  word  "diet"  could  not  be  iised 
immediately  preceding  the  name  of  the 
food. 

Label  terms  suggesting  usefulness  in 
regulating  caloric  intake  or  body  loeight. 


Section  105.66ie)  of  the  tentative  order 
would  prohibit  misleading  terms  in  the 
labeling  of  foocLs  which  are  not  of  special 
dietary  u.scfulne.ss  for  weight  control. 
ThiLs,  foods  could  not  be  labeled  with 
terms  that  suggest  the  food  Ls  low  cal- 
orie or  lower  in  calorie  than  another  food 
or  other  terms  suggesting  u.sefulness  in 
regulating  caloric  intake  unless  it  com- 
plies with  §  lO.'j.ee  to  or  <d>  governing 
such  claims.  If  anyone  believes  that  it 
would  1  ■  useful  to  consumers  to  allow 
tiiese  terms  to  be  used  on  other  foods,  he 
may  petition  the  Commissioner  to  amend 
the  regulations* to  provide  lor  .such 
claim.-.  If  the  claim  is  approi)riate.  the 
Commissiuncr  can  propo.se  labeling  that 
will  enable  the  consumer  to  understand 
the  basi.s  of  the  claim  being  made  and 
prevent  confusion  from  various  forms  of 
making  the  claim. 

Some  foods  have  recently  been  offered 
as  useful  for  weight  control  even  though 
the  foods  are  neither  low  calorie  nor 
comparatively  more  reduced  in  calories 
than  other  food.  Tlie  foods  are  offered  as 
useful  in  conjunction  with  a  total  pro- 
gram for  regulating  the  persons  com- 
plete diet.  Tlius,  an  ordinary  can  of  corn 
might  be  labeled  as  useful  for  weight 
control  because  of  its  inclusion  in  a  total 
diet  program.  Claims  of  usefulness  of 
this  type  were  not  prevalent  at  the  time 
of  the  hearing,  and  the  record  docs  not 
provide  an  adequate  basis  for  evaluating 
the  usefulness  of  the  foods  in  this  type  of 
program  and  the  type  of  labeling  that 
can  be  used  on  the  foods  without  mis- 
leading consumers  about  the  usefulness 
of  the  food  and  the  fact  that  the  foods 
a'.e  not  reduced  calorie  or  low  calorie. 
The  Connnissioncr  will  give  careful 
attention  to  any  adequately  supported 
petition  that  seeks  to  provide  for  labeling 
of  these  foods  for  u'^e  in  dict.s  in  a  way 
that  is  not  misleading. 

Formulated  meal  replafemenls.  low- 
calorie  meals,  and  other  total  meal  re- 
placements would  not  be  subject  to  this 
provision  pending  the  issuance  of  regula- 
tions governing  these  foods.  Under  the 
stayed  reg\ilation.  claims  for  such  foods 
had  to  be  made  on  a  comparative  basis 
in  relationship  to  a  similar  food  or  tlie 
same  food  without  a  fabrication  or 
alteration  of  special  dietary  significance. 
Testimony  was  introduced  that  the 
validity  of  the  claim  should  be  deter- 
mined on  other  bases,  such  as  an  absolute 
caloric  standard  for  a  low  calorie  meal 
<  eg..  ir576.  Proposed  Finding  of  Fact  88 ' . 
Tlie  Commissioner  proposed  in  the 
Feofral  Register  of  June  14.  1974  <  39  FR 
20905)  a  nutritional  quality  guideline  for 
formulated  meal  replacements  that 
would  have  required  complianre  with 
5  125.6  for  such  foods  offered  for  use  in  a 
reduced  calorie  diet.  The  Commissioner 
has  found  the  hearing  record  insufficient, 
however,  to  evaluate  the  suitability  of 
other  possible  bases  for  making  calorie 
claims  for  meal  replacements  and  for 
low  calorie  meals.  Accordingly,  he  pro- 
poses to  exempt  claims  by  formulated 
meal  replacements  and  meal  substitutes 
from  §  125.6  at  this  time. 

Use  of   terms   such   as   'sugar  free," 
"sugarless,"  "no  sugar,"  etc.  Purchasers 


a-^sociate  statements  about  the  absence 
of  sugar  with  weight  control  claims  and 
foods  that  aie  low  calorie  or  have  been 
altered  to  reduce  calories  significantly. 
The  regulation  does  not  prevent  the 
"sugarless"  statement  from  being  used  on 
foods  that  are  not  of  special  use  in  weight 
control  diets,  but  it  would  require 
allirm.itue  disclosures  to  prevent  con- 
sumers from  being  misled  about  the  use- 
fulness of  the  food.  Under  5  105.66if>  of 
the  tentative  order,  any  food  that  makes 
a  statement  about  the  absence  of  sugar 
will  have  to  bear  a  statement  indicating 
the  food  is  not  low  calorie  or  calorie 
reduced,  unless  the  food  is  a  low  or 
reduced  calorie  food.  Without  Uie  dis- 
closure, some  consumers  might  think  the 
food  was  offered  for  weight  control  or 
was  offered  for  both  calorie  control  and 
another  puriJose. 

Evidence  was  introduced  at  the  hearing 
to  show  that  the  "sugarless"  claim  is 
useful  to  identify  foods  like  chewing 
gum  that  are  In  sustained  contact  with 
the  teeth  in  which  use  of  a  sweetener 
other  than  sucrose  may  help  avoid  tooth 
decay  (WD-98-Schotenboer.  pp.  7-8 1. 
The  record  is  insufficient,  in  the  Commis- 
sioner's judgment,  to  permit  a  conclusion 
that  the  use  of  certain  sweeteners,  such 
as  sorbitol,  is  of  dietary  usefulness  to 
help  avoid  tooth  decay.  He  intends  to 
examine  this  matter  further  to  see  if 
claims  of  usefulness  in  avoiding  tooth 
decay  based  on  the  use  of  a  sweetener 
other  than  sucrose  are  misleading.  He 
agrees  though,  that  the  "sugarless"  claim 
should  be  permitted  to  be  used  to  indicate 
dietary  u.scs  other  than  u.sefulness  for 
weight  control  if  the  u.se  is  not  misleading 
and  if  the  food  bears  appropriate  label- 
ing to  prevent  consumers  from  being 
misled  about  the  other  implications  of 
the  sugarless  claim.  The  tentative  order 
provides  for  .suitable  labeling  of  foods 
claiming  to  be  sugarless. 

Affirmative  disclosures  would  not  have 
been  required  under  the  stayed  regula- 
tion, but  the  stayed  regulation  would 
not  have  allowed  a  food  to  bear  a  claim 
like  "sugarless"  that  implies  usefulness 
for  weight  control  if  the  food  were  not 
a  low  calorie  or  comparatively  reduced 
calorie  food.  Since  this  regulation  would 
allow  the  "sugarless"  term  to  be  used 
on  other  foods,  this  creates  the  need  t« 
require  additional  disclosures  to  ensure 
that  the  term  is  not  misleading  to  con- 
sumers. 

Foods  offered  for  iccight  gain.  Tlie 
Commissioner  does  not  intend  at  this 
time  to  issue  provisions  on  the  particular 
label  statements  that  must  be  borne 
by  special  dietary  foods  offered  for  use 
in  gaining  body  weight.  The  stayed  reg- 
ulations required  a  food  offered  for  this 
use  to  bear  certain  information  about 
its  nutrition  content.  Such  foods  have 
to  provide  the  same  information,  in  the 
form  of  nutrition  labeling,  by  virtue  of 
§  101.9  (formerly  §  1.17).  because  of  the 
inherent  nutrition  claim  in  any  claim  of 
usefulness  in  gaining  body  weight.  In 
addition,  under  21  CFR  105.60  (formerly 
21  CFR  125.2) .  the  food  will  have  to  bear 
an  appropriate  identification  of  the  claim 
and   its   dietary   basis.   Thus,   there   no 
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longer  is  any  need  for  the  particular  pro- 
visions in  §  125.5'  a)  of  tlie  stayed  regula- 
tions with  respect  to  foods  offered  for 
weight  gain,  and  these  particular  provi- 
sions are  not  included  In  this  tentative 
order.  If  the  Commissioner  finds  that 
additional  label  statements  should  be  re- 
quired on  foods  offered  for  u.^e  in  gain- 
ing body  weight,  he  will  propose  new 
regulations. 

Foods  useful  in  the  diet  of  diabetics. 
Section  105.67  of  the  tentative  order 
sets  forth  labeling  requirements  for  food 
used  in  the  diet  of  diabetics.  Section 
125.6  of  the  stayed  regulations  would 
have  permitted  foods  to  make  claims  of 
u.scfulne.ss  in  the  diet  of  diabetics.  At 
the  hearing,  a  Government  witness  testi- 
fied that  no  such  special  labeling  should 
be  permitted  because  there  are  no  unique 
characteristics  of  individual  foods  in  the 
diet  of  diabetics,  and  because,  in  the 
event  the  diabetic  needs  to  lose  weight, 
the  dietary  needs  of  tlie  diabetic  for  this 
purpose  do  not  differ  from  those  of  other 
persons  dieting  to  Iwe  weight  (WD-G- 
Moses,  pp.  40-41  >.  The  Hearing  Ex- 
aminer rejected  the  proposal  to  delete 
labeling  of  foods  for  diabetics  on  the 
basis  of  his  view  that  the  diets  of 
diabetics  .should  be  carbohydrate  re- 
stricted and  that  for  diabetics  who  are 
not  overnight  it  might  be  desirable  to 
reduce  simple  sugars  in  foods  while 
maintaining  customary  total  caloric  in- 
take (HEF  496,  498). 

Tlie  Commissioner  accepts  the  find- 
ing that  the  dietary  components  for 
diabetics  for  purposes  of  attaining  op- 
timal weight  are  essentially  the  same 
as  for  persons  who  do  not  have  diabetes 
niellitus.  The  record  is  insufficient  to 
establish,  however,  whether  there  may 
be  foods  witli  unique  characteristics 
particularly  suitable  for  incla-^ion  in  the 
diet  of  diabetics.  The  Commissioner 
recognizes,  however,  that  some  physi- 
cians believe  there  are  foods  of  special 
value  when  used  in  the  diet  of  diabetics 
under  medical  supervision.  Some  testi- 
mony was  introduced  at  the  hearing  that 
some  physicians  recommend  the  use  of 
foods  containing  mannitol  or  sorbitol  by 
diabetics,  but  that  the  label  of  any  food 
intended  for  use  in  the  diet  of  diabetics 
should  bear  a  statement  that  the  food 
is  for  use  only  upon  the  advice,  recom- 
mendation, or  direction  of  their  physi- 
cian (#587,  Proposed  Finding  of  Fact  3) . 
In  view  of  this,  the  Commissioner  has 
provided  at  this  point  in  time  for  label- 
ing of  foods  for  use  by  dibetics  upon  the 
advice  of  a  physician.  The  labeling  must 
indicate  prominently  that  the  food  is 
offered  for  use  by  diabetics  only  upon 
medical  advice. 

Evidence  was  introduced  at  tlie  hear- 
ing which  purported  to  show  that  the 
sugar  alcohols,  mannitol  and  sorbitol, 
would  not  be  metabolized  or  would  be 
metabolized  slowly  in  ways  that  would 
not  increase  requirements  for  insulin, 
making  them,  it  was  urged,  aseful  for 
diabetics,  because  use  of  these  sugar 
alcohols  would  provide  sweetened  foods 
without  requiring  as  much  Insulin  as 
w  ould  the  same  foods  made  with  sucrose 
or  other  similar  sugars.  The  record  In- 


dicated that  the  only  sophisticated  study 
of  mannitol  at  that  time  was  done  solely 
on  animals  and  that  questions  of  data 
interpretation  remained  about  tliat  .study 
(Ricketts  Tr.  21008-09) .  Mannitol  is  cur- 
rently subject  to  restricted  use  under  an 
interim  food  additive  regulation  (21  CFR 
180.25,  formerly  21  CFR  121.4005 1. 

A  single  study  without  positive  conuols 
was  introduce<i  in  support  of  tlie  con- 
cept that  40  grams  or  more  of  sorbitol 
per  day  may  be  useful  to  diabetics 
tStcinke  Tr.  30553-66  >.  Tlie  Commis- 
sioner believes  that  the  record  of  this 
proceeding  does  not  provide  an  adequate 
basis  for  reaching  a  conclusion  on  what 
claims  are  valid  and  have  been  ade- 
quately sui^ported.  Significant  advances 
in  knowledge  and  dietary  management 
of  diabetes  mcllitus  have  also  crcurred 
since  the  time  of  the  1968-1970  hearing 
ujion  which  this  proceeding  Ls  based. 

If  the  Commissioner  decides  to  pro- 
lio.se  rcsulaiioiis  to  define  when  claims 
of  usefulness  for  diabetics  are  false  or 
misleading,  he  will  initiate  a  now  pro- 
ceeding. This  will  facilitate  additional 
opportunity  for  public  comment  on  a 
l-ioposal,  and  allow  the  Commtssioner  to 
consider  developments  since  the  close 
of  the  hearing.  The  Commissioner  aLso 
informs  the  public  that  he  Is  Initiating 
studies  of  the  current  state  of  knowledge 
of  the  dietary  management  of  diabetes 
mcllitus  wiiicli  will  include  a  review  of 
whether  there  are  or  are  not  foods  with 
characteristics  warranting  label  claims 
indicating  particular  usefulness  in  diets 
of  diabetics. 

Under  the  stayed  regulations,  foods 
labeled  for  use  in  the  diet  of  diabetics 
would  have  had  to  bear  a  statement  re- 
lating to  the  use  of  artifical  sweeteners 
or  nonnutritive  ingredients.  This  requhc- 
inenL  has  been  omitted  from  the  tenta- 
tive order.  Such  a  statement  might  sug- 
gest incorrectly  to  diabetics  ihat  partic- 
ular nonnutritive  sweetereners  or  other 
nonnutritive  ingredients  are  especially 
useful  to  diabetics.  The  labeling  described 
in  the  tentative  order  will  advise  the  dia- 
betic to  consult  with  his/her  physician 
about  the  usefulness  of  the  food.  The 
statement  of  Ingredients  on  the  label 
will  indicate  the  ingredients  used  and 
permit  the  physician  and  the  diabetic  to 
evaluate  the  usefulness  of  the  food. 

To  ensure  that  consumers  do  not 
mistakenly  think  that  all  foods  labeled 
for  use  by  diabetics  are  necessarily  low 
or  reduced  In  calories,  the  labeling  of 
foods  that  are  not  low  or  reduced  in 
calorics  must  bear  an  appropriate  dis- 
closure. 

Foods  that  are  useful  in  controlling 
body  weight  or  caloric  intake  cannot, 
solely  by  virtue  of  that  usefulness,  be 
offered  as  special  dietary  moods  useful 
in  the  diet  of  diabetics.  Some  diabetics 
need  to  lose  weight,  but  the  hearing  re- 
cord shows  that  their  dietary  needs  In 
losing  weight  are  the  same  as  that  of 
the  general  population. 

Having  considered  the  evidence  per- 
taining to  dietary  management  of  body 
weight,  caloric  intake  and  diabetes  re- 
ceived at  the  hearing,  the  Hearing  Ex- 
aminer's report  and  the  various  briefs, 


proposed  findings  of  fact,  and  pro]>.n>cd 
conclusions  of  law  with  respect  to  5  5  125.- 
5  and  125.6  of  the  stayed  regulations  sent 
to  the  Hearing  Examiner  in  connection 
with  testimony  of  this  particular  matter, 
the  Commissioner,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <se.s.  201 
ai),  403  (a)  and  (j).  701  (a)  and  'c  52 
Sut.  1041  as  amended.  1047-1048  as 
amended.  1055.  70  Stat.  919  as  amended 
(21  U.S.C.  321(ni.  343  (a)  and  (j'.  371 
'a I  and  (e>  >  >  and  under  authority  dele- 
gated to  him  (21  CFR  5.1),  the  Com- 
niis.3ioner  proposes  the  following  findings 
of  fact,  conclasions,  and  tciuative 
order: 

Proposed  Findikus  of  Fact  Relfvant  to 
5  125.5    (§  105.66    of    Tentative    Order) 

1.  Obesity  is  a  major  public  health 
problem  in  the  United  States  today.  The 
degree  of  health  hazard  is  not  neces- 
sarily proportiooal  to  the  degree  of 
obesity,  and  there  can  be  significant 
health  hazards  ot  intei-ference  w  ith  body 
functions  from  relatirely  small  amounts 
of  obese  overweight  (WD-53-Maver,  pp. 
26-27).  (Based  on  HEF  427;  the  Com- 
missioner has  omitted  a  finding  about 
whether  obesity  is  increasing  because  it 
is  not  necessary  and  because  current 
stati-stics  have  not  been  examined. ' 

2.  The  likelihood  of  successful  reduc- 
tion is  in  significant  part  a  function  of 
the  prior  duration  of  the  obesity,  and 
the  longer  the  duration  the  less  the  like- 
lihood of  success.  In  treating  obese  pa- 
tients, the  object  Ls  to  enable  the  patient 
to  moderate  his  intake  for  tlie  rest  of 
his  life  and  It  Is  advisable  to  modify, 
in  the  main,  the  quantity  of  foods  lo 
which  he  is  habituated  (WD-53-Maver, 
P'.i.  16-17.  26-27:  Stare.  Tr.  29220;  WD- 
G-I,evine.  Q  &  A  37 ;  ( HEF  428 )) . 

3.  Obesity  is  caused  by  an  excess  of 

caloric  intake  over  caloric  expenditure  in 

tlie  same   time   period    (WD-53-Ma%-er 

PP.  15-16;  WD-3A-SebrelI,  p.  22;  WD- 

G-Ricketts,  p.  3:  WD-G-Levine.  Q  &  A 

33-34;  WD-76-Stare.Q&  A  11-13;  .HFF 
429)). 

4.  Obesity  can  be  psychologically  dam- 
aging, particularly  to  adolescents,  even 
if  subsequently  reduced.  Obese  persons 
frequently  regain  lost  weight  (WD-53- 
Mayer,  pp.  14-15,  17-20;  Ricketts,  Tr. 
20795;  Levine.  Tr.  22371).  (Based  on 
HEF-430;  the  Commissioner  has  omitted 
a  finding  about  the  exact  percentage  of 
obese  children  who  become  obese  adults 
because  it  is  not  necessary  and  he  is 
uncertain  about  the  precise  percentage.) 

5.  Regaining  of  lost  weight  may  be 
dangerous  to  health,  and  is  particularly 
discouraging  to  patients  and  therapists. 
Prevention  of  further  obesity  is  as  im- 
portant to  public  health  in  the  United 
States  as  reduction  of  already-existing 
obesity  (\VD-53-Mayer.  pp.  16.  21- 
Levine  Tr.  22371-72,  22400;  Ricketts.  Tr. 
0740.  20795;  WD-49-Hirsch,  p.  4;  Darbv, 
Tr.  26303;  Stare  Tr.  29225;  (HEF  431)  "i. 

6.  A  food  may  be  of  value  for  special 
dietary  use  by  reason  of  its  value  m 
preventing  obesity.  A  food  may  be  of 
value  for  special  dietary  use  by  reason 
of  Its  value  In  maintenance  of  reduced 
body  weight.  A  food  may  be  of  value  for 
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special  dietary  use  by  reason  of  Its  value 
ui  reducing  excess  weight '  (WD-52- 
Mayer.  pp.  34-35:  Daiby.  Tr.  26293-94; 
■HEF432>>. 

7.  Body  weight  can  be  reduced  by 
restricting  total  caloric  intake  and,  if 
possible,  increasing  phy.sical  activity. 
Body  weight  can  be  raised  by  Increasing 
rnloiic  intake  'WD  G-Rickett.s.  Q  &  A 
1.3-16.  18:  WT>-G-Levine.  Q  &•  A  36: 
\VD-76-Stare.  Q  &  A   16:    <HEF  443>>. 

8  A  pound  of  weight  (due  to  fat>  in 
human  being.s  is  produced  by  approxi- 
inr.tely  3500  calories  in  exce.ss  of  ex- 
penditure in  a  given  time  period,  and  a 
deficit  of  this  amount  ui  a  given  time 
pel  iod  will  reduce  1  pound  of  weight  due 
to  fat  (WD-53-Mayer.  p.  15 ».  (Based  on 
HEF  435:  the  ConimLssioner  has  accepted 
the  Hearing  Examiner's  finding  with  the 
addition  of  the  bracketed  term  » 

9  Tlie  goals  of  prevention  of  wei;-;lii 
gain,  maintenance  of  reduced  weiglit, 
and  reduction  of  weight,  for  large  group,-; 
of  people,  are  compatible  with  each  other 
in  that  a  balanced  diet  with  moderate 
calorie  reduction  is  the  optimum  route  to 
each  of  these  three  goals  since,  as  stated 
In  the  Final  Report  to  tlie  President  of 
the  White  House  Conference  on  Food, 
Nutrition  and  Health  by  tlie  'Subpanel 
on  Obesity  "  of  the  "Panel  on  Adults  in  an 
Affluent  Society:  The  Degenerative  Dis- 
ea.scs  of  Middle  Age:"  "It  is  clear  that 
that  best  and  most  effective  results  occur 
with  a  balanced  dlet'of  tlie  usually  avail- 
able foodstuffs  but  with  a  decrease  In 
total  caloric  intake  of  a  type  that  can  be 
used  both  for  wciglit  reduction  and  for 
the  maintenance  of  lower  body  weight 
after  reduction  has  been  acliieved"  ( WD- 
53-Mayer,  pp.  29-30,  22-24.  41-42:  WD- 
49-Hir.sch.  26A  p.  14,  Tr.  30.331:  Darbv. 
Tr.  26,294:  WD-3A-Sebrell.  pp.  22-2;<. 
Tr.    26,150:    Exhibit   0-695-53  •. 

10,  Sorbitol  and  inannitol  are  .supar 
alcohols.  Sorbitol  is  readily  nletaboli^ed 
Into  fructose  and  thereafter  forms  part 
of  a  general  pool  with  protein,  fats, 
vitamins  and  other  substanc(>s  from 
which  pool  the  body  may  produce  glucose 
as  needed.  When  this  glucose  Is  released 
Into  the  blood,  insulin  may  be  required. 
Sorbitol  produces  approximately  4  kcal 
(kilocalorie)  per  gram.  Mannitol  is  vari- 
able in  its  caloric  value.  Like  sorbitol, 
maunitol,  after  it  is  initially  metabolized 
enters  the  general  pool  from  which  glu- 
cose is  derived  by  the  body  (WD-G- 
Levine,  Q  &  A  25-27,  80,  191:  W1>G- 
RicketLs,  Q  &  A  37-38;  Bondy.  Tr.  30060, 
30062;  Stcinke,  Tr,  305C3-5;  WD-4n- 
Shuman,  p,  10:  iHEF  436)  >. 

11,  "Artificial  sweetener"  is  a  .sweeten- 
ing substance  not  used  in  normal  metab- 
olism as  a  source  of  calories  (WD-G- 
Levine,  Q  &  A  81 ;  (HEP  437)  > . 

12,  The  most  common  use  of  artificial 
sweeteners  in  foods  is  for  the  purpose  of 
reducing  or  maintaining  the  body  weight 
and  in  the  diets  of  diabetics  i  WD-G- 
Mases,  Q  &  A  21;  fHEF  438'  > , 


'  'Hie  Commissioner  has  deleted  the  term 
"obese  overweight"  whenever  It  appeared  In 
the  Hearing  Examiner's  findings  because  the 
t^rm  Is  redundant,  and  he  has  substituted 
the  correct  term  "excess  weight." 


13.  Purchasers  regard  foods  labeled  as 
being  artificially  sweetened  to  be  for 
caloric  restriction  and  weight  reduction 
(WI>-G-Swanson.  Q  &  A  22-24;  (HEF 
439>  •. 

Label  Information 

14.  Purchasers  in  tlie  United  States  are 
aw.ue  of  the  relationship  between  their 
body  weight  and  the  foods  they  eat.  Pur- 
chasers in  the  United  States  are  highly 
responsive  to  the  labeling,  promotion, 
and  ad\ertising  of  foods  (WI>-G-Swan- 
son,  Q&  A  15-17;  « HEF  440'). 

15.  Tlic  FDA  survey  reports  the  follow  - 
ing:  53  percent  of  the  respondents  have 
used  products  labeled  "artifically  sweet- 
ened"; 27  percent,  "dietetic'  ;  45  percent. 

"low  calorie";  36  percent,  "lower  in 
ealoiies";  35  percent,  "sugar  free":  10 
percent,  •diabelie";  16  percent,  "salt  re- 
stricted". 'E.xh.  P-1151.  d-1,  Q  43;  (HEF 
441) ). 

16.  Tlie  FDA  sur\ey  reports  the  fol- 
lowing: Of  tho.^e  who  used  the  products 
labeled  as  described  in  the  preceding 
linding.  55  percent  used  the  i^roducts 
labeled  "artificially  sweetened"  on  their 
own  initiative;  25  percent  did  so  with 
products  labeled  "dietetic";  45  percent, 
"low  calorie";  36  ixjrcent,  "lower  in 
calories";  33  pereeni,  "sugar  free'";  4  per- 
cent, "diabetic";  5  percent,  "salt  lo- 
strieted"  (Fxh.  P-H.'jI,  d-1151.  d-2,  Q  44; 
I  HEF  442'  ). 

17.  The  FDA  survey  reported  the  fol- 
lowing: 66  percent  of  the  respondents 
understood  that  a  food  with  the  label 
statement  "for  calorie  restricted  diets'" 
was  intended  for  vs^e  in  a  reducing  diet 
and  8  percent  for  u.se  in  a  dialietic  diet; 
22  percent  under.stood  the  label  state- 
laeiit.  "dietetic"  as  intended  for  people 
on  a  reducing  diet  and  28  percent  for 
peo!»le  on  a  diabetic  diet:  36  percent 
understood  the  label  statement  "diet"  to 
mean  that  the  food  was  of  value  in  a 
weight  reducing  diet  and  9  percent  as 
intended  for  tise  by  diabetics  (Exh,  P- 
1151,  d-5.  Q  50-52;   (HEF  444)). 

18.  The  great  variety  of  labels,  label- 
ing, promotional  material,  and  advertis- 
ing lor  foods  offered  for  special  dietary 
luses  because  of  their  reduced  caloric  or 
carbohydrate  content  in  the  United 
Slates  tends  to  confuse  and  mislead 
(WD-G-Ricketts.  Q  &  A  73-80:  WD-G- 
Iverson.  Q  &  A  30-38.  42-47,  52-61.  68 
'HEF  445>). 

19.  Tliere  is  no  uniformity  to  the  label- 
ing information  or  the  descriptive 
phrases  used  to  indicate  that  a  food  is  of 
value  in  a  calorie  or  carbohydrate  re- 
stricted diet  (WD-G-Moses,  pp.  39-40. 
50-128  (HEF  446)). 

20.  Tlie  label  statement  "low  calorie"' 
appears  on  the  following  labels:  Exhs. 
P-794,  P-800-802,  P-807,  P-809,  P-812, 
P-814,  P-829.  P-832.  P-837-844.  P-8.Sfi, 
P-872.  P-916.  P-918-920,  P-930-934. 
P-936-943.  P-945-949.  P-955-957.  P-960. 
P-D62-964,  P-972,  P-975,  P-991.  P-993. 
P-1003.  P-1009;  WD-G-Moses,  pp.  50- 
51:  "lower  in  calories",  Exhs,  P-774. 
P-776.  P-777.  P-90G.  P-929,  P-971.  P-990 : 
WD-G-Moses.  p.  63:  "low  in  carbo- 
hydrate", "no  available  carbohydrate", 
"starch  free".  P-103ft-39.  P-803,  P-805, 
P-806.     P-815,     P-850.     P-«51.     P-854, 


P-955,  P-965,  P-98,'J.  P-9B7.  P-1018; 
WD-G-Mases.  p.  71;  representations 
that  sugar  was  absent,  such  as,  "for 
supar  restricted  diets",  "sugarless", 
"sugar  free",  no  added  sugar  ",  "prepared 
without  sugar".  Exhs.  P-773-774,  P-776, 
P-778,  P-779,  P-780-781,  P-783-798, 
P-804,  P-81fi.  P-818-820,  P-824.  P-828, 
P-834-837,  P-839-842,  P-844,  P-846-847, 
P-849-:i,35,  P-857-868,  P-870.  P-883-884. 
P  906,  P-908.  P-917-918.  P-920-930, 
P-947.  P -949-950,  P-954,  P-959,  P-972- 
974,  P-983,  P-987-988.  P-992.  P-1015. 
P-1017-1018:  WD  G-Moses.  pp.  84-85; 
"low  tat",  "lower  in  fat"'.  Exhs.  P-692, 
P-898.  P-936,  P-968-969,  P-971-972, 
P-1002,  P-1017:  WD-G-Moses,  pp. 
92-93:  "dietetic'".  Exlis.  P-771-772, 
P-777-790,  P-794-797,  P-803.  P-805-806, 
P-808.  P-811,  P-813,  P-815,  P-817-818, 
P-823,  P-825,  P-834-835,  P-842,  P-845, 
P-847,  P-849-854,  P-857-862,  P-870,  P- 
888,  P-897,  P-906,  P-916-917,  P-919-920. 
P-922,  P-924-923,  P-954,  P-974,  P-983, 
P-987:  WD-G-Moses.  pp.  101-102; 
"diet"",  Exhs.  P-767-768,  P-823,  P-«27, 
P-8»6,  P-895,  P-898,  P-909-915.  P-929- 
930,  P-932.  P-935-936,  P-939-940,  P-949, 
P-9.-)9-960,  P-982,  P-992.  P-995-996,  P- 
998;  WD-G-Moscs.  p.  102;  "artificially 
sweetened".  Exhs.  P-775-776.  P-807,  P- 
809-810,  P-812,  P-814,  P-816-817,  P-819- 
822,  P-824,  P-827-828,  P-830,  P-833-841. 
P-843-844.  P-847,  P-855-856.  P-866-867. 
P-872.  P-932,  P-934-936,  P-939,  P-946- 
950,  P-955-957,  P-959-964.  P-972-974,  P- 
988,  P-1003.  P-1015,  P-1017-1021;  WD- 
G-Moses,  p.  125;  "diabetic",  "diabetes", 
"for  diabetics'.  Exhs.  P-816.  P-819-822. 
P-826.  P-873-881.  P-883-888.  P-894.  P- 
1017:  WD-G-Moscs,  p.  147:  "special 
foi  mula  "  bread  etc  ,  Exhs.  P-896,  P-901- 
902.  P-997,  P-999-1001.  P-1012;  WD-G- 
Moses.  p.  114;  (HEP  447)). 

21.  The  great  variety  and  multiplicity 
of  label  designations  for  foods  offered  for 
special  dietary  u.se  becau.se  of  their  re- 
duced caloric  or  carbohydrate  content 
has  an  adverse  effect  upon  the  purchas- 
ers' understanding  of  those  products  and 
the  potential  for  misunderstanding  and 
error  in  perception  increases  as  the 
number  of  such  designations  increases 
with  respect  to  the  ability  of  the  pur- 
chaser to  intelligently  choose  among 
such  foods  (WD-G-Swanson,  Q  &  A  19 
(HEF  448)). 

22.  As  of  1970,  the  different  methods 
used  on  the  various  lal)els,  to  express 
the  amounts  of  protein,  fat,  and  avail- 
able carbohydrates  present  in  the  prod- 
uct, were  In  terms  which  were  difficult 
to  understand  (WD-G-Mases,  Q  &  A  34- 
37:  WD-G-Iverson,  Q  &  A  66,  Exhs.  P- 
640.  P-641.  P-647.  P-688.  P-767-847,  P- 
849-868,  P-870-1021,  P-1035-1039,  P- 
1042-1044.  P-1090-1102.  P-1104-1111), 
I  Based  on  HEF  449;  the  Commissioner 
accepts  the  Hearing  Examiner"s  findings 
as  of  1970  because  the  subsequent  insti- 
tution of  a  requirement  for  nutrition 
labeling  alleviated  these  difficulties.) 

23.  As  of  1970,  relatively  few  labels  of 
focxls  offered  as  reduced  in  calories 
or  carbohydrates  provide  information 
whereby  the  reduction  in  calories  or 
carbohydrates  can  be  measured  or  eval- 
uated by  purchasers.  Frequently,  when 
botli  nutritive  and  nonnutritive  sweeten- 
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crs  are  used  in  a  food  for  special  dietary 
use,  tlie  presence  of  tlie  nutritive  sweet- 
eners and  the  proportion  of  the  food 
which  Ls  comprised  of  nutritive  sub- 
stances is  not  made  apparent  <WD-G- 
Mases.  Q  &  A  34-37,  56.  219-221:  Exhs. 
P-640,  P-641.  P-647.  P-688.  P-6J)0-698. 
P-767-847,  P-849-869.  P-870-1021.  P- 
1035-10:59.  P-1042-1044.  P-1090-1102. 
P-1104-1111 ;  WD-G-Mose.":.  iip,  131- 
134).  (Ba.sert  on  HEF  455;  the  Commis- 
sioner accepts  the  Hearing  Fxaminer"s 
finding  as  of  1970  becau.'-.e  the  sub.se- 
cpient  institution  of  a  lequireinent  for 
nutrition  labeling  allCMated  tlie.^e  diffi- 
cult ies.) 

24.  Regulations  of  tlie  Fool  and  Drug 
Administration  in  effect  in  1970  with 
respect  to  foods  offered  for  tlie  reduction 
or  maintenance  of  body  wcialit  do  not 
require  label  information  sufficient  to 
inform  as  to  the  number  of  calories  that 
will  be  obtained  througli  ingestion  of  an 
ordinary  serving  of  the  food  'WD-53- 
Mayer.  pp.  46-48:  WD-G-Iver.'^en.  p.  18). 
'Ba.sed  on  HEP  456;  the  Commi.s,-,ioner 
accepts  llie  Hearing  Examiner's  finding 
as  of  1970  because  tlie  subsecjuent  in- 
stitution of  a  requirement  lor  nutrition 
labeling  alleviated   the.se  difTiculties.) 

25.  Regulations  of  the  Food  and  Drug 
Administration  presently  in  effect  gov- 
erning foods  offered  for  weight  reduction 
or  maintenance  do  not  require  label  in- 
formation which  fully  informs  consum- 
ers as  to  the  value  of  the  food  for  .spe- 
cial dietary  use  in  that  the  retir.Iations 
do  not  require  tlie  label  to  compare  the 
number  of  calorics  contained  in  a  re- 
duced caloiie  food  with  the  number  of 
calories  in  the  same  food  as  ordinarily 
eon.sumed  iWD-G-Mose.-.  pp.  31.  32; 
WD-53-Maver,  p,  48;  WD-G-Levine.  pp. 
lG-19.  2D-2C:  WD-G-Rieketts.  p.  10; 
'HiTF  457)  ). 

26.  It  is  neces.sary  to  make  an  intelli- 
gent evaluation  of  the  value  of  a  food 
offered  for  special  dietary  use  to  increase, 
reduce  or  maint-ain  body  weight,  or  for 
the  diets  of  diabetics,  lo  know  the  amount 
of  protein,  fat.  carbohydrates  and  cal- 
ories contained  in  a  serving  of  the  food 
1  WD-G-Levine.  Q  &  A  28-32,  65,  68.  70; 
WD-G-Ricketts.  Q  &  A  21-24,  26,  27,  97; 
WE)-G-Ross.  Q  &  A  69;  WD  G-Ivcison. 
Q  &  A  65,  66:  (HEP  458'). 

27.  Amounts  of  protein,  fat,  and  avail- 
able carbohydrates  are  customarily  ex- 
pressed in  grams  <  WD-G-Rieketts  Q  &  A 
30;  WD-G-Livine,  Q  &  A  71 ;  (HEF  459)  > . 

28.  Caloric  content,  in  order  fully  to 
inform  consumers,  should  be  expressed 
in  terms  of  an  amount  which  constitutes 
an  ordinary  serving  of  tlie  food  <  WD-G- 
Mcses,  pp.  19-20;  WD-53-Mayer.  pp.  A6- 
48:  WD-G-Levine.  Q  &•  A  73.  74:  WD- 
C-Swanson.  Q  &  A  49:  WD-G-Ricketts. 
Q  &  A  31-33:  WD-G-Ross.  Q  &  A  69-71; 
WD-G-Iver.son.  Q  &  A  65,  66:  <HEF 
4(>0)  ) . 

29.  Tlie  phrase  "for  calorie  restricted 
diets"  is  not  neces,saiy  in  order  fully  to 
inform  consumers  of  the  value  of  a  food 
which  purports  to  be  or  is  represented  as 
being  for  special  dietary  use  by  reason 
of  being  low  or  lower  in  calories  'Mayer. 
Tr.  28,  912-913;  Swan.son,  Tr.  22.905- 
906;  WD-49-Hirsch,  p.  20,  Tr,  30.  302". 


Label  Information  on  Fabrication   or 
Alteration  To  Lower  Calorie  Content 

30,  Artificial  sweeteners  used  to  .sweeten 
foods  may  be  nutritive,  nonnutritive  or  a 
combination  of  these.  A  diabetic  or  a 
person  seeking  to  reduce  or  maintain  his 
body  weight  must  know  the  nature  of 
t!ie  sv.eetcners  used  in  the  food  to  prop- 
erly plan  a  diet.  It  Ls  ncce.'^sary  that  ,some 
designation  such  as  "artificiully  s'.veet- 
ened"  be  used  on  the  food's  label  to  call 
attention  to  the  presence  of  sr.ch  sweet- 
eners and  i.s  tlie  artificial  sweetener  is 
nutritive  or  nonnutritive  this  fact  sliould 
be  displayed.  If  the  name  of  the  .-^irtifieial 
.sweetener  is  u.cd  en  the  Libel,  it  is  neces- 
sary and  appropriate  that  the  fact  that 
it  is  nonnirtritivo  be  stated  i  WD-G- 
Levine.  Q  &  A  87:  WD-G-Rickctts.  Q  & 
A  40,  46.  58-60;  Vv'D-G-Ro.vs,  Q  &  A  79- 
82:   (HEP  463)). 

31.  It  will  further  the  purpose  of  fully 
inforiiiing  tiie  purriiascr  as  to  the  value 
of  a  food  offered  for  special  dietary  u.se 
in  which  an  aitifici-d  sucettner  has  been 
used  to  require  that  the  label  cairy  a 
.-<t,itement  comparing  the  caloric  content 
of  a  specified  serving  of  such  food  with 
an  equivalent  serving  of  the  same  food 
made  v.ith  an  amount  of  ordinary  sugar 
which  would  produce  sweetness  equal  to 
that  produced  by  the  use  of  the  artificial 
sv.ectener  >  WD-G -P.icKCtts.  Q  &  A  47,  28: 
WD-G-Levine.  Q  &  A  90,  91) .  iHEF  467: 
the  Commissioner  does  not  accept  this 

finding  insofar  as  it  relates  to  the  label- 
ing of  low  calorie  foods.) 

32.  One  gram  of  saccharin  or  of  a  sac- 
charin salt  IS  equivalent  in  sweetness  to 
ofiO  gvamc  of  sugar  (WD-G-BIomouist. 
Q&  A  6-11;  (HEF  468'  '. 

33,  Sweetne.HS  is  an  important  com- 
ponent of  palatability.  Nonnutritive 
.•-weeteners  provide  the  sensation  of 
sv.cetness  without  adding  calories  <WD- 
53-Mayer.  pp.  43-44;  Sebrell.  TR.  26147; 
WD-G-Levine,  pp.  9.  17,  Tr.  22337:  WD- 
G-Rickrtts,  p.  7;  Iverscn,  TR.  21844-15: 
(HEF  469'  '. 

3-^.  Food  constituents,  other  than  arti- 
ficial sweetners,  wiiich  are  not  utilized 
in  normal  metabolism  as  a  source  of  cal- 
ories, are  also  useful  as  ingredients  in 
foods  for  si^ecial  dietary  uses  iWD-G- 
Ri(ketts,  Q  &  A  61;  WD-G-Ross,  Q  &  A 
87;  (HEF  487'  ). 

35.  Such  constituents  include  fibrous 
plant  matter,  commonly  culled  'crude 
fi'oer. "  This  material  is  not  as.siinilated 
by  the  bodv  (WD-G-Ricketts,  Q  k  A  62- 
64:  WD-G-Levine,  Q  &  A  113-119:  HEF 
488)  ). 

36.  Where  a  food  that  contains  one  or 
more  of  such  constituents  is  offered  for 
.sperial  dietary  use  for  reduction  cr  main- 
tenance of  body  v%-eight  or  the  regulation 
of  carboliydrate  intake,  it  is  necessary 
for  tlie  purpose  of  fully  informing  pur- 
chasers as  to  the  value  of  the  food,  that 
the  label  state  the  percent  by  v.eigiu  of 
such  ingredient  and  whether  they  are  nu- 
tritive or  nonnutritive.  The  label  should 
also  bear  a  statement  of  comparison  be- 
tween the  calorie  content  of  a  specified 
serving  of  such  food  and  an  equivalent 
serving  of  the  same  food  which  does  not 
contain  such  constituents,  or  wirii  a  food 
without    the    fabrication    or    alteration 


(WD-G-Ricketts,  Q  &;  A  65;  tVD-G-Le- 
vine,  Q  &  A  121-122,  127;  WD-G-Rass. 
Q  &  A  88) .  (Based  on  HEF  489:  the  Com- 
missioner has  accepted  the  finding  with 
the  addition  of  the  final  clause  in  the 
last  sentence  in  order  to  take  account 
of  the  alternative  means  of  making  the 
comparison  i>ermitted  under  the  sta.ved 
regulations  and  the  regulation  in  the 
tentative  order.  In  addition,  he  ha.s  not 
accepted  the  finding  that  labeling  about 
nonnutritive  constituents  is  necessary  in 
order  to  inform  persons  with  intestinal 
disorders:  the  listing  of  the  constituent 
in  the  statement  of  ingredients  v,ould 
generally  be  adequate  for  this  purpose, 
and  it  would  not  be  necessary  .solely  for 
this  purpo.se  to  require  an  additional  la- 
bel statement  about  the  presence  of  non- 
nutritive constituents.) 

Reduced  Calorie  Foods 

37.  Many  foods  offered  for  special  di- 
etary use  on  the  basis  tliat  they  liave 
been  reduced  in  calories  or  carbohy- 
drates are  not  significantly  different 
from  the  unaltered  food  (WD-G-Levine, 
Q  &  A  93-98,  136,  222;   (HEF  451'  '. 

38.  Some  foods,  rc-duced  in  calorie.'^  or 
c.nibohydrales.  are  not  ordinarily  eaten 
in  large  enough  amounts  to  have  an  ap- 
preciable value  in  the  diet  althoug'n  the 
reductions  are  high  on  a  percentage  ba- 
.sis  (WD-G-Levine,  Q  &  A  159-163,  227; 
(HEF  453)). 

39.  Condiments  ar.d  seasoninrs  r-rc  not 
of  caloric  impcH-tance  in  the  diet^.  Tiiey 
are  consumed  in  small  amounts.  Caloric 
or  carbohydrate  re-duct  ion  in  sueli  foods 
V.  ould  have  little  effect  in  the  diet  of  per- 
sons who  desire  to  ivstrict  their  calorie 
or  carbohydrate  intake.  Even  if  the  per- 
centage of  redu  tion  is  high,  it  is  not 
.■  'jientincallv  refti<onable  to  describe  .such 
'.ooils  as  "low  caloric"  foods  'WD-G- 
Levine.  Q  &  A  159-163;  WD-G-Ro.ss.  96; 
V,  D-G-Ricketts,  Q  &  A  72;   (HEF  466'  '. 

40.  Artificial  .sweet eneis.  both  nulriii'.e 
and  noiinutiitive.  can  be  useful  in  diets 
designed  for  the  restriction  of  caloric  in- 
take and  if  promoted  on  this  basis  the 
caloric  reduction  resulting  from  tlie  u.'^e- 
of  the  artificial  sweetener  should  be  sig- 
nificantlv  large  (WD-G-Ricketts,  Q  &;  A 
34.35.49,50;  (HEF 470)), 

41.  The  caloric  significance  of  a  !;ive:i 
caloric  reduction  in  a  food  is  not  affected 
by  the  manner  in  which  the  reduction  is 
achieved.  Where  a  food  for  special  di- 
et aiT  use  is  promoted  on  the  basis  of  a 
reduction  in  its  caloric  content  by  a 
means  other  than  the  use  of  nonnutritive 
sw  eeteners,  the  reduction  should  be  sig- 
nificantly large  (WD-G-Ricketts.  Q  &.-  A 
49,  50:  WD-G-Levine,  Q  &  A  128.  129, 
164:  WD-G-Ross.  Q  &  A  91;  WD-G-Iver- 
sen.Q&A68:  (HEF471)). 

42.  The  nutritional  .significance  of  a' 
given  caloric  reduction  in  a  food  may  be 
adverse  depending  upon  the  manner  in 
which  the  caloric  reduction  was 
achieved,  for  example,  where  the  caloric 
reduction  results  in  elimination  of  pro- 
tein, vitamins  or  minerals  <WD-49- 
Hirsch,  pp.  10-11*. 

43.  A  50-percent  reduction  requirement 
would  require  some  foods  which  are  good 
sources  of  protein,  such  as  dairy  prod- 
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m-t.s,  to  reduce  not  oiily  fat  and  rarbo- 
livdrate  conteiit  but  protein  content  as 
\\einWE>-49-Howard.  PI)  18-20i  (Ba.sed 
(in  HEF  474;  the  Commussioner  has  hm- 
itcd  the  flndirp,  to  •some"  loods,  since 
he  doe.s  not  beheve  it  vrjuld  be  corre(  t 
uitli  re- pert  tc  all  foo<is.> 

44.  Significantly  more  foods  Can 
I'chicve  a  caloric  rcducticu  below  50  per- 
cent, and  a  50-peicent  requirement  L^ 
not  ( onsistent  with  tlie  goal  of  a  mod- 
erate reduction  in  as  many  foods  as  i)os- 
sible  I  WD^53-Mayer.  pp  50-51:  Mayer, 
Tr.  1'8806;  \VU-49  Hnsch.  p.  16:  WD- 
3A-Sebrell.  p.  23  >.  iBa.sed  on  HEF  475: 
tlie  Commissioner  has  not  accepted  the 
inirt  of  findinf;s  wit'i  respect  to  a  25- 
percent  reduction  for  the  reasons  jiiven 
in  the  Statement  of  Reasons.> 

45.  Tlie  size  of  the  caloric  reduction 
in  a  food  for  special  dietary  use.  whether 
produced  by  ilie  use  of  a  nonnutriiivi 
artificial  sweetener  or  by  st>me  other 
means,  which  would  justify  promotion 
on  th"  basis  of  the  reduction  achieved 
was  the  sub.je<.t  of  sharp  di'-atnecment 
amo!u;  the  ex'.sert  witne.sses  who  spoke 
to  the  matter  (HEF  476 >. 

46.  Dr.  Ricketts  stated:  '/^nd  I  .^-lated 
several  times  before  that  the  fipure  of 
50  percent  wa.<:  an  anproxijnate  one.  an 
nrbilrary  one  and  that  I  had  no  stron(7 
jeclinns  about  keeping  it  there  or  mak- 
ing it  60  percent  or  40  percent.  And  1 
suppo.>c  I  could  not  quibble  very  hard 
about  35  percent"  '  emphasis  added ' 
(Tr.  20826:  (HEP  477 >> 

47.  Dr.  Levirie  stated :  "When  it  comes 
to  tlie  selection  of  50  percent,  sure. 
e'.fiyihing  has  to  bo.  in  a  sense  arhi- 
Irarv.  But  let  us  .say  you  have  a  100- 
caloiie  portion  of  .•^orpethlni:.  If  this  i- 
p;oinr:  to  be  rrallv  u.seful  for  reduction 
of  v.eit'.ht  it  should  be  around  50  calories 
for  til?  same  .'^ervin-r.  becaus"  tiiere  are 
certain  foods  that  will  never  be  reduced 
in  ca'oric  content"  ienv>ha.'-is  added' 
Tr.  22212.  And  at  Tr.  22275-76.  I"?  stated 
that  he  would  con.<!ider  an  approximate 
reduction  of  40  percent  in  the  caloric 
value  of  pudduie  to  be  si'jnifirant  (HEF 
478'. 

4S  Tliere  was  no  more  agreement  on 
a  sin-le  percei;tage  fiRure  amonrr  the  ex- 
perl  witnesses  who  testified  on  behalf 
of  the  opponents  whose  estimates  ransied 
from  10  percent.  WD-49-Eisenstein.  p. 
16.  Tr.  29419:  to  25  percent,  WI>-49- 
Graliam.  p.  16:  WD-49-Hlr.sch.  p.  18: 
WD-3A-Daiby.  p.  6:  WD-53-Mayer.  p. 
49.  Tr.  28796:  to  from  25  to  30  percent. 
Stare.  Tr.  29197-98:  to  33  r>errent,  WD- 
49-Ol'-on.p.  21;  (HEF  479). 

49.  A  50-perceat  minimum  rcquiromcnt 
may  operate  to  encourapie  the  use  of 
'■fillers"  in  situation!  where  products 
narrowly  fall  .short  of  meeting  tlie  per- 
centage iWD  49  Hir.sch.  p.  15:  (HFP 
480" '. 

50.  The  Hearing  Examiner  stated: 
"It  appears  that  tlie  selection  of  a  mini- 
mum percentage  figure  of  reduction  in 
caloric  value  as  "significant '  for  the  pur- 
po.e  of  justifying  the  promotion  of  a 
food  for  special  dietary  use  on  the  basis 
of  such  reduction.  Is  necessarily  tinged 
with  some  arbitrariness.  Under  the  cir- 
cumstances and  in  the  light  of  the  evi- 


dence. I  am  ix^r.suatied  to  suggest  that 
the  figure  of  35  percent  Is  reasonable, 
workable  and  most  cqult&ble  •  •  •." 
iBa^ed  on  HEF  481;  Uie  Coimnissioncr 
lias  not  accepted  tlie  part  of  Uie  findings 
with  respect  to  the  diet  of  diabetics  for 
tlie  reasons  given  in  tlie  Statement  of 
Reasons.) 

51.  Where  a  food  for  special  dietary 
use  is  promoted  on  the  basis  that  it  is 
'lower  in  calories.'  it  Ls  reasonable  and 
necessary  lu  fully  inform  a  purchaser  as 
to  the  vahie  of  the  food  Uuit  the  label 
b.ar  a  siateinent  of  comparison  show- 
ing the  c.iloric  content  of  a  specified 
serving  oi  tlie  food  and  the  caloric  con- 
tent of  an  equivalent  servmg  of  a  simi- 
lar food  as  customarily  made  and  con- 
.sumcd  ( WEX-G-Riclcetts.  Q  &  A  67;  WD- 
G-Lcvine.  Q  &  A  155.  15S:  WD-G  Ros.s. 
l^S.  A  P.'    I  HEF  482'  >. 

Low  C'ALOKit  Focus 

52  In  ;.pue  of  the  wide  usage  of  the 
leiin  low  in  calories"  in  the  labeling  of 
lood.^  for  special  dietary  use  in  reducing 
\)Y  maintaining  bodj'  weight,  there  Ls  no 
( oinmon  standard  lo  determine  when  ;i 
food  is  "low  in  calorics"  (WD-G-Moses, 
Q  k  A  60,  62,  75  89;  WD  G-Iveis?n. 
Q  &  A  67:  e.g..  81-140  calories  per  serv- 
ing. Exhs.  P-1031  1034:  40-130  calories 
per  .ser\ing.  Exhs.  P-801,  P-807.  P-812. 
P-814.  P-856.  P-940.  P-941,  P-943, 
P-945.  P-946.  P-947,  P-949.  P-956. 
P-n72.  P-991,  P-1003,  P-1009;  (HEF 
454' >. 

5:}.  A  food  for  special  dietary  use 
which  is  promoted  on  the  basis  that  it 
is  a  "lovv  calorie"  food  should,  in  order 
to  fully  inform  a  purchaser  as  to  its 
value,  be  required  to  meet  a  caloric 
sfnrdard  dcsisnal^ng  a  food  as  a  "low 
loloii'- "  food  .WD-G-Levine.  Q  &  A  142- 
Mfj;  V.'D  O-Ri^kctis,  Q  &  A  81:  'HEF 
483> •. 

54.  Th;'  di;-pTi1e  concerning  the  stand- 
:ad  for  low  calorie"  was  less  shani  than 
that  invoh  ing  the  significance  of  caloric 
reduction.  Drs.  Ricketts,  Levine,  and 
l^oss  stated  tint  a  .'crving  of  such  a  food 
should  not  exceed  15  to  25  calories  and 
that  the  total  contribullon  to  a  day's 
diet  .should  not  exceed  50  calories  (WD- 
G-Ric!etts.  Q  &  A  81,  82;  WD-G- 
I.pvine.  Q  &  A  130.  140:  V,'I>-GRoss,  Q 
&  A8f):  <  HEF  484'  '. 

55.  Dr.  Mayer  was  of  the  opinion  that 
the  definition  should  include  foods 
ranging  from  25  to  75  calories  (WD-53- 
Mayer.  54-55:  iHFP  485>  >. 

56.  Tiie  Hoarinf;  Examiner  staled  "As 
in  "sifaiinr ant  reduction'  fixing  a  stand- 
ard for  qualification  of  a  food  as  'low 
caloi  ie'  is  more  or  Ics  arbitrary  in  na- 
ture. In  view  of  th.e  evidence  it  is  sug- 
gested tliat  a  fair  figure  would  be  not 
more  th.in  25  kcalories  per  serving  with  a 
dailv  ceiling  of  65  calories."  (Ba.sed  on 
HFF  486:  the  Commissioner  has  not  ac- 
cepted the  part  of  the  findings  relating 
to  the  ))articular  figure  that  should  be 
r.ct  for  the  reasons  given  in  the  State- 
nifnt  of  Reasons.) 

57.  Caloric  density,  that  Is,  the  ratio 
of  calories  to  weight,  varies  among  foods 
-P-719). 

58.  Government  and  opponent  witnes- 
ses indicated  that  caloric  density  should 


be  considered  in  determining  the  .special 
dietary  value  of  a  food  as  a  low  calorie 
food  (Darby.  Tr.  26.305.  26.309.  26.313: 
WD-G-Ricketts.  p.  15:  Levine,  Tr.  22.- 
353-54,  22.239). 

59.  The  ratio  of  culorie.s  to  gram  of 
sugar  is  ai)proximately  4:1.  lliat  is.  foui' 
(  alories  to  a  gram  (P-719,  p.  73). 

60.  Sugar,  as  pure  carbohydrate,  is  a 
calorically  dense  food  (Levine.  22.353-54. 
•:2.239'. 

61.  Those  soups,  juices,  fruits,  and 
vegetables  which  contain  less  than  65 
calories  in  an  ordinary  serving  contain 
a  ratio  of  calorics  to  grams  of  from  1:2 
to  1 :20.  that  is.  one-half  lo  one-twentieth 
of  a  calorie  per  gram,  and  most  contain 
one-lhird  to  one-sixth  of  a  calorie  per 
gram  (P-719.  pp.  66-C9,  47-49,  39-46. 
77-80'. 

62.  Soups,  juices,  fruits,  and  vegetables 
cionlaiPing  less  tlian  65  calories  in  till 
ordinary  serving  are  from  one-eighth  to 
one-eightieth  as  calorically  den.se  as 
sugar,  and  most  are  from  one-twelfth  to 
ene-twenty-fourth  as  cidori.  ally  den.se 
;<;-  siifvr. 

63.  The  caloric  densities  of  souus. 
juices,  fruits,  and  vegetables  are  among 
tlie  lowest  of  all  foods  eaten  in  the 
United  States  ^P-719i. 

64.  There  is  no  justifiable  rea.son  for 
restricting  the  term  "low  calorie"  on  the 
basis  of  average  total  daily  intake  of  the 
food  since  the  overall  nutritional  con- 
tribution of  the  food  must  be  considered 
in  dirtury  planning  i WD-3A-Darby.  p 
6'. 

Pkoi'oskd  Findin(^s  of  Fact  Relevant  to 
5  125.6  '  S  105.67  of  Tent.ative  O.'jdeh  ' 

65  There  were  approximately  2.3  mil- 
lion 'diabetics"  in  tlie  United  States  in 
1970.  The  median  ages  were  C3.2  years 
for  males  and  61.8  years  for  females. 
Two-tliirds  of  all  diabetics  were  over  55 
years  of  age.  Diabetics  who  were  under 
age  25  comprised  5  percent  of  the  total. 
Undetected  cases  oi  tliis  disease  may  have 
amounted  to  approximately  2  percent  of 
the  population  in  addition.  Per.sons  suf- 
fering from  diabetes  mellitus  are  known 
as  "diabetics"  (E\h.  P-1082.  pp.  3-4:  WD- 
G-Levine.  Q  &  A  171'.  "Based  on  HEF 
490;  the  Commissioner  accepts  the 
statistical  findings  as  valid  as  at  the 
time  of  the  hearing.' 

63.  There  are  no  regulations  presently 
iiaving  specific  reference  to  foods  for  use 
in  the  diets  of  diabetics  (WD-G-Moses. 
Q&  A  72.  p.  39  (HEF491)). 

07.  The  stayed  regulations,  whidi  are 
llie  subject  of  the  public  hearaig  herein, 
published  in  December  1966:  HE.  Exh. 
No.  3.  includes  $  125.6  (a),  (b'.  (c).  and 
(d)  which  regulates  label  statements  for 
foods  represented  for  the  special  dietary 
I'.se  of  diabetics  (HEF  492^ . 

68.  On  June  6.  1969  during  the  course 
of  the  public  hearing,  tlie  Chief  of  the 
Food  Case  Branch.  Division  of  Case 
Guidance,  Bureau  of  Regulatory  Compli- 
ance of  the  FDA  offered  testimony  sug- 
gesting the  elimination  of  stayed  5  125.6 
( WD-G-Mo.ses.  p.  41;  (HEF  493»). 

69.  Such  elimination  was  suggested  be- 
cause "at  the  time  stayed  §  125.6  was 
drafted.  I  though  it  might  l)e  advisable 
to  require  a  clear  and  direct  declaration 
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wlien  a  food  was  intencled  for  use  in 
diabetic  diets,  since  tills  miglit  be  loss 
likely  to  mislead  consumers  than  the 
many  indefinite  descriptive  terms  now 
being  used  on  such  foods.  Since  tliat  time, 
however,  furtlier  experience  has  caused 
me  to  reconsider — I  am  informed  that 
Usually  the  diet  of  diabetics  must  be  re- 
st ricLed  in  calories  as  well  as  in  readily 
issimilated  sugar  and  carbohydrates.  The 
information  needed  by  diabetics  to  con- 
trol tlieir  Intake  of  calories  is  required 
by  stayed  §  125.5.  I  therefore  do  not  be- 
lieve stayed  §  125.6  is  necessary"  (WI>- 
G-Moses.  pp.  40-41 ;  (HEF  494) ) . 

70.  The  diets  reciommoiided  for  dia- 
betics are  not  identical  to  diets  recom- 
mended for  weight  reduction  or  weight 
control  (WD-49-Shuiuan,  p.  2;  WD-49- 
Graham.  p.  13;  WD-49 -Marble,  p.  2; 
WD-98-Bondy.  p.  3;  Sleinke,  Tr.  30551; 
WD-G-Ricketis.  Q  &  A  87;  WD-G-Le- 
vhic.  Q  &  A  187;  WD-G-Ro.ss,  Q  &  A  80- 
82;  (HEF  495)  ). 

71.  The  carbohydrate  intake  recom- 
mended for  diabetics  depends  on  many 
factors,  including  the  ratio  of  fat  to  pro- 
tein in  the  food  consumed  Caloric  re- 
duction per  se  has  greater  significance  in 
diets  for  weight  reduction  or  weight  con- 
trol than  in  the  diets  of  dnbetics.  Many 
persons  with  diabetes  are  of  normal 
weight,  or  even  underweight,  and  do  not 
need  low  calorie  diets.  If  a  diabetic  is  not 
overweight,  his  diet  is  not  the  same  as 
that  of  an  overweight  person  (WD-49- 
Kagan.  p.  22,  Tr.  30611:  WD-49-Shu- 
man,  p.  2;  WD-49-Marble.  p.  2;  WD-49- 
Hirsch.  p.  2"J:  Stelnke,  Tr.  30554-55). 
(Based  on  HEF  496:  the  Commissioner 
has  not  accepted  the  port  ol  the  findings 
relating  to  the  nature  of  the  dietary 
needs  of  diabetics  for  the  reasons  given 
in  the  Statement  of  Rea.sons.) 

72.  Diabetics  are  sophisticated  in  tlieir 
choice  of  foods  and  the  label  statement 
"for  the  diets  of  diabetics  "  as  the  means 
of  identification  of  foods  intended  for 
such  use  would  be  beneficial  and  assist 
in  fully  informing  such  purcha.sers  as  to 
tly.i  value  of  tlie  foods  (Bondy,  Tr.  30073- 
74;  WD-49-Gitler.  p.  22;  Stehikc,  Tr. 
30555-56;  (HEF  497)). 

Propo.sed  Conci trsior.s  of  L.^\v 

A.  With  respect  to  §  105.66  Label 
statements  relating  to  use^^ulness  in 
maintaining  or  reducing  caloric  intake  or 
body  weight: 

The  Commissioner  concludes.  ba.sed  on 
the  foregoing  statement  of  reasons,  in 
conjunction  with  the  findings  of  fact 
herein  published,  that: 

1.  It  is  reasonable  and  necessary,  to 
fully  inform  purchasers  of  the  value  of 
foods  for  special  dietary  u.ses.  to  require 
that  the  labels  of  any  food  that  purports 
to  be  or  is  represented  as  useful  in  main- 
taining or  reducing  caloric  intake  or  body 
weight  bear  label  statements  as  required 
by  "^  105.66  as  .set  forth  in  the  tentative 
order. 

2.  It  is  reasonable  and  necessary  to 
prevent  purchasers  of  special  dietai-y 
foods  for  use  in  maintaining  or  reducing 
caloric  intake  or  body  weight  from  being 
misled  about  foods  which  are  not  of  spe- 
cial dietary  usefulness  for  such  purpose 


to  restrict  the  u,se  of  label  statements, 
and/or  to  require  certain  disclosures  on 
foods  that  are  not  of  such  special  dietary 
usefulness  as  required  by  §  105.66  as  set 
fortli  in  the  tentative  order. 

B.  With  respect  to  %  105,67  Label 
statements  relating  to  food  for  use  in  the 
diet  of  diabetics: 

The  Commissioner  concludes,  ba.sed  on 
the  foregoing  statement  of  reasons,  in 
conjunction  with  the  findings  of  fact 
herein  published,  that: 

1,  It  is  reasonable  and  necessary,  to 
fully  inform  purcliasers  of  tlie  value  of 
foods  for  special  dietary  uses,  to  require 
that  tlie  labels  of  any  food  Dial  purports 
to  be  or  is  represented  for  use  in  tlie 
diet  of  diabetics  bear  the  label  stale- 
menls  as  required  by  5  105. C7  as  set  fortli 
in  the  tentative  order. 

2.  It  is  reasonable  and  necessary  to 
prevent  purchasers  of  special  dietary 
foods  for  use  in  the  diet  of  diabetics  from 
being  misled  about  foods  thhat  are  not 
of  special  dietary  usefulness  for  sucli 
purpose  to  restrict  the  use  ol  label  state- 
rieiils  as  required  by  .s  105.67  as  set  fortli 
in  the  tr ntativc  order. 

Tentative  Order 

Therefore,  on  the  basis  of  the  foregoing 
statement  of  reasons,  findings  of  fact, 
and  conclusions  of  law  drawn  therefrom ; 
It  is  ordered.  That  the  stay  of  the  effec- 
tive date  of  s?  125.5  and  125.6  (now 
105.67;  as  promulgated  in  the  Federal 
RErisTfR  of  December  14,  1966  (31  FR 
15730'  be  cndetl  and  redesignated  as 
S5  105.66  and  105.67.  respectively,  and  re- 
vised to  read  as  follows: 

S  lO.'j.fift  I.iilx'I  «t<)l<-iii<'iU<  r<'l;il!iip  lo 
ii~<'i  iiliicso  ill  ri-(lii('iiic  or  iii:iiiil:iiii- 
iii;:  ralorie  iiilake  or  ImxIv  weight. 

(a)  General  requirements.  Any  food 
that  purports  to  be  or  is  represented  for 
special  dietary  use  because  of  usefulness 
in  maintaining  or  reducing  caloric  intake 
or  body  weight,  including,  but  not  lim- 
ited to  any  food  wliich  bears  representa- 
tions that  it  is  low  or  reduced  in  calories, 
shall  bear: 

(1)  Nutrition  labeling  in  conformity 
with  5  101.9  of  this  chapter,  unless  ex- 
empt under  that  section;  and 

(2)  On  its  label  the  statement  "Weight 
control  by  diet  requires  limiting  total  in- 
take of  calories." 

(b)  Food  fabricated  or  altered  to  loiver 
caloric  content.  (1)  Any  food  subject  to 
paragraph  (a)  of  this  section  which  has 
been  fabricated  or  altered  to  lower  its 
caloric  content  (e.g.,  "low  calorie"  food 
made  by  replacing  a  nutritive  ingredient 
with  a  nonnutritive  ingredient,  a  "re- 
duced calorie"  food  made  by  adding  a 
nonnutritive  filler)  shall  bear  on  its 
principal  display  panel  a  clear  and  con- 
cise statement  of  how  the  special  dietar.v 
usefulness  has  been  achieved,  and  the 
percentage  by  weight  of  any  nonnutritive 
ingredient  used  to  achieve  the  special 
dietary  usefulness. 

(2)  A  special  dietary  food  may  con- 
tain a  nonnutritive  sweetener  or  other 
ingredient  only  if  the  ingredient  is  safe 
for  use  in  the  food  under  the  applicable 
law  and  regulations  of  tliis  chapter.  Any 


food  which  achieves  Its  special  dietary 
usefulness  in  reducing  or  maintaining 
caloric  intake  or  body  weight  through 
the  u.se  of  a  nonnutritive  sweetener  shall 
bear  on  its  principal  display  panel  the 
statement  required  by  paragraph  (b)  O) 
of  this  section,  but  need  not  state  the 
Ijercentage  by  weight  of  the  nonnutritive 
sweetener.  If  a  nutritive  sweetener (s)  as 
well  as  a  nonnutritive  sweetener (s)  is 
added,  the  statement  shall  indicate  the 
pre.'.ence  of  both  types  of  sweeteners,  e.g.. 
"Sweetened  with  nutritive  sweetener(s) 

( ),  and  nonnutritive  sweet- 

cnertsi    < >'•  (the  blanks  to 

be  filled  in  with  Die  name  of  the  sweet- 
eners u.sed). 

fc)  "Lojv  calorie"  foods,  (f)  A  food 
may  purport  to  be  or  be  represented  as 
low  calorie  only  if: 

(i'  A  serving  of  the  food  supplies  no 
more  than  40  calories,  and 

(ill  The  food  does  not  provide  more 
til  an  0.4  calorie  per  gram,  as  consumed, 
and 

(iiii  Tlie  food  bears  on  its  principal 
display  panel  the  term  "low  calorie,"  "low 
in  calories,"  or  "a  low  calorie  food"  in 
type  size  no  smaller  than  one-half  of  the 
largest  t:.  pe  size  used  on  the  label  to  rep- 
resent, suggest,  or  imply  special  dietary 
usefulness,  or  type  size  1  '16  incli  in 
hright.  whichever  is  larger. 

(2)  Foods  that  are  low  calorie  within 
the  meaning  of  paragraph  (c)  (1)  of  this 
section,  as  naturally  occurring,  without 
having  any  fabrication  or  alteration,  may 
be  labeled  as  a  low  calorie  food,  e.g.. 
"celery,  a  low  calorie  food."  They  may 
may  not  be  labeled  with  the  term  "low 
calorie  ■  immediately  preceding  the  name 
of  the  food  because  it  would  imply  that 
the  food  has  been  altered  to  lower  its  cal- 
ories with  respect  to  other  foods  of  Die 
same  iN-pe. 

(d)  "Reduced  calorie"  foods,  and  other 
cojnparaiiie  claims.  (1)  A  food  may  be 
labeled  as  "reduced  calorie,"  or  with 
other  terms  representing  or  suggesting 
special  dietary  usefulness  on  the  basis  of 
a  fabrication  or  alteration  that  makes 
the  food  lower  in  calories  than  a  food  it 
can  substitute  for  in  the  diet  only  if: 

(i)  A  comparison  of  tlie  calorie  con- 
tent of  a  specified  serving  of  the  food 
with  the  calorie  content  of  an  equivalent 
serving  of  the  same  food  without  the 
labrication  or  alteration  of  special  diet- 
arj"  significance  reveals  a  calorie  reduc- 
tion of  at  least  one-third  and  of  at  least 
25  calories  per  serving: 

(li)  The  food  bears  on  its  label  a  state- 
ment which  clearly  and  concisely  de- 
scribes tlie  comparison  upon  which  tlie 
claim  of  special  dietary  usefulness  is 
made.  The  statement  shall  either  identify 
a  specific  food  having  at  least  one-Uiird 
more  calories  and  at  least  25  more  cal- 
ories per  serving  for  which  the  food  can 
substitute,  or  indicate  that  the  claim  of 
special  dietary  usefulness  is  based  on  a 
comparison  with  the  same  food  without 
the  fabrication  or  alteration  of  special 
dietary  significance.  The  statement  shall 
also  include  a  comparison  between  the 
calorie  content  of  a  specified  serving  of 
the  food  and  an  equivalent  serving  of  the 
food  it  substittftes  for,  or  tiie  same  food 
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without  the  fabrication  or  alteration  of 
special  dietary  significance. 

(iii)  The  food  is  not  nutritionally  in- 
ferior, under  the  criteria  set  forth  in 
§  101. 3 le)  of  this  chapter,  to  the  food  for 
which  it  substitutes  or  the  same  food 
witliout  the  fabrication  or  alteration  of 
special  dietary  significance,  and 

uv>  The  food  can  be  re;.sonably  ex- 
pected to  substitute  for  a  food  having  at 
least  one-third  more  calories  per  serv- 
ing, and  at  least  25  more  calories  per 
serving,  tliat  is  sold  in  sufficient  quanti- 
ties that  it  is  useful  for  those  on  calorie- 
re.-tricted  diets  to  be  aware  of  tlic  lower- 
calorie  substitute  for  it. 

(2><i)  Any  food  subiert  to  this  para- 
graph (d>  which  is  similar  in  all  its  or- 
ganoleptic properties  to  the  food  it  is 
represented  as  substituting  for.  or  to  the 
food  without  the  fabrication  or  altera- 
tion of  special  dietary  significance,  shall 
be  labeled  as  "reduced  calorie."  "re- 
duced in  calories,"  or  "a  reduced  calorie 
food'  in  type  size  no  smaller  than  one- 
half  of  the  largest  type  size  used  on  the 
label  to  represent,  suggest  or  imply  spec- 
ial dietary  usefulnes.^.  or  type  size  1  IG 
inch  in  height  whichever  is  larger. 

(ii)  Any  food  subject  to  this  p;-'ragraph 
(d)  which  docs  not  resemble  in  all  Its 
organoleptic  properties  the  specific  food 
for  which  it  suhstittites,  eg.,  canned 
pears  packet,  in  un.swectrnod  water,  in 
comparison  with  pears  in  heavy  syrup, 
may  be  labeled  with  ppprojiriate  terms 
to  indicate  its  dietary  usefninos.'^.  e.g.. 
"for  calorie  restricted  diets."  but  may  not 
be  labeled  as  "reduced  calori.-^,"  "re- 
duced in  calorics"  or  with  anv  other 
terms  in  juxtaposition  with  it.s  name  or 
in  the  labeling  that  represents  or  sug- 
gests that  the  food  is  essentially  the  same 
as  the  other  food  in  nil  its  organoleptic 
properties  except  for  a  reduction  in  cal- 
ories. 

(3>  It  may  not  be  technologicaUy  fea- 
sible to  manufacture  a  "reduced  calorie" 
food  under  the  criteria  set  forth  in  this 
paragraph  for  all  foods  which  are  sig- 
nificant dietary  source  of  calories  and 
for  which  it  would  be  useful  to  those 
on  calorie-restricted  diet^s  to  have  a  re- 
duced calorie  substitute.  Accordingly,  tlie 
Commissioner  may  establisii  by  regula- 
tion acceptable  alternative  criteria  for 
a  "reduced  calorie"  food,  in  a  regulation 
issued  pursuant  to  section  401  of  the  act 
establishing  a  standard  of  identity  for 
the  food,  in  a  regulation  in  Part  102  of 
this  chapter  establishing  a  common  or 
usual  name  for  the  food,  in  an  amend- 
ment to  this  section,  or  in  a  regulation 
issued  pursuant  to  sections  201<n) 
and  403 (a>  of  the  act.  A  petition 
requesting  such  a  regulation  shall  be  sub- 
mitted to  tlie  Hearing  Clerk  in  the  form 


established  by  Part  10  of  this  chapter. 
Under  no  circumstances  will  a  food  be 
permitted  to  be  labeled  as  "reduced  cal- 
orie" unless  »i)  tlie  petition  demonstrates 
that  it  is  not  feasible  to  attain  a  greater 
caloric  reduction  than  that  for  which 
approval  is  sought  and  ui)  the  petition 
demonstrates  tliat  the  use  of  t)ie  food, 
with  the  caloric  reduction  attained,  will 
result  in  a  significant  reductiun  ui  ciil- 
orics  in  the  daily  diet. 

(e>  Label  terms  suogcstinci  !;•« /»/?/' ss 
in  Tcgulatincj  caloric  i?it(ikr  or  body 
irdght.  (1)  Except  as  provided  in  para- 
graph (e>  <2"  and  t3>  of  this  .section, 
a  food  may  be  labeled  with  terms  such 
as  "diet,"  "liittetic,"  "for  calorie  restrict- 
ed dieLs."  "weight  control."  "ariiflcially 
swcct^^ncd."  "sweetened  with  nonnutri- 
tivc  sweetener,"  or  otlier  such  terms  rep- 
resenting or  .suggesting  u.<:ef  ulness  in  reg- 
ulating caloric  intake  or  body  weight 
only  if:  The  food  is  labeled  "low  calorie" 
or  "reduced  calorie"  or  bears  a  compara- 
tive claim  of  special  dietary  usefulness 
in  compliance  witii  paragrapla  >f  i  or  td) 
01  this  section. 

(2>  Paragraph  (e^'D  of  this  section 
.shall  not  apply  to  any  use  of  such  terms 
which  is  specifically  authorized  by  a  reg- 
ulation governing  a  particular  fo<xl.  or, 
unless  othcrwi.sc  restricted  bv  rcfmlation. 
to  any  u.se  of  the  term  "diet."  which 
clearly  shows  that  the  fucd  is  offered 
solely  for  di.^f.iry  useisi  other  liian  reg- 
ulating caloric  intake  or  body  weiijht, 
e  p  .  "lor  lov;-scdiimi  dK-t.>." 

t3>  Paragraph  ie)!l)  of  ihis  .section 
shall  not  ai>i)iy  to  anv  use  of  such  terms 
on  a  fornuilatcd  nioal  replacement,  low 
calorie  meal,  or  other  food  that  is  rep- 
resented to  be  of  special  dietary  use  as 
a  whole  meal  pending  the  issuance  of  a 
regulation  governing  the  use  of  such 
terms  on  such  foods. 

<f)  Use  of  terms  sucli  as  "sugar  free," 
"suc/arlcss."  "no  sugar,"  etc.  Consumers 
may  reasonably  be  expected  to  regard 
terms  such  as  "sugar  free,"  ".sugarless." 
"no  sugar,"  etc.,  as  indicating  a  product 
which  is  lew  in  calorics  or  significantly 
reduced  in  calorics.  Con.;cqucntly.  ex- 
cept as  provided  in  paragraph  <f  m2)  of 
this  section,  a  food  may  not  be  labeled 
with  such  terms  unless: 

(1>  It  is  labeled  "low  caloiie"  or  "re- 
duced calorie"  or  bears  a  comparative 
claim  of  special  dietary  usefulness  la- 
beled in  compliance  with  paragrapii  'O 
or  (d)  of  this  section,  or 

(2)  The  "sugarless"  term  is  immedi- 
ately accompanied,  each  time  it  is  used, 
by  the  statement  "Not  a  reduced  calorie 
food"  or  "Not  a  low  calorie  food,"  such 
statement  to  be  in  a  type  size  at  least 
as  large  as  the  type  size  employed  for  the 
accompanying  "sugarlcs-s"  term. 


§   10.'. 67        l.iihol     .slalriiinilN     nlaliiiK     lo 
food  for  use  in  the  die!  of  ilialx'lio. 

la)  A  food  that  purports  to  be  repre- 
sented or  special  dietary  u.se  becau.se  of 
usefulness  in  tlie  diet  of  diabetics  shall 
bear  nutrition  labeling  in  compliaiuo 
with  §  101.9  of  this  chapter,  unle.'^.s  ex- 
empt under  that  section,  and  the  siate- 
ment  "Diabetics:  This  product  may  be 
useful  in  your  diet  on  the  advice  of  a 
physician.  This  food  is  not  a  reduced 
calorie  food."  If  tlie  food  is  useful  in 
maintairg  or  reducing  calorie  intake  or 
body  weight  and  labeled  in  conformity 
with  §  10.'>.(j6,  the  last  sentence  inciv  be 
eliminated. 

ib»  A  food  shall  not  be  repre.^emc.i 
to  be  useful  in  tiie  diets  of  diabetics  A 
such,  representation  is  false  or  mi^lc.id- 
ing. 

(c>  The  term  "diabetic,"  "for  diabet- 
ics, '  "diabetes,"  or  the  like,  shall  not  oc 
included  as  part  of  the  name  of  any  foou, 
or  otherwise  be  included  on  the  labeling 
more  prominently  than  the  stat<?ment  re- 
quired by  paragraph  <a>  of  this  section. 

(d)  Tlic  term  "dietetic,"  "diet,"  or  the 
like,  shall  not  be  included  in  the  labeling 
of  a  food  solely  because  of  it.s  po.'>sible 
usefulness  in  the  diet  of  diabetics. 

ic)  A  food  shall  not  purport  to  be  or 
bo  lepresented  for  special  dietary  use  be- 
cause of  u.sefulncss  in  the  diet  of  diabetics 
solely  by  virtue  of  its  being  a  food  u.-o- 
ful  in  reducing  or  maintaining  ca!o!J<.  .;;- 
take  or  body  weight. 

Interested  persons  may.  on  or  befoie 
August  18.  1977.  file  with  the  Hearing 
Clerk.  Food  and  Dnig  Administration. 
Rm.  4-65.  5600  FLshers  Lane.  Rockville. 
Md.  20857.  written  exceptions  regarding 
tills  tentative  order  in  relationship  to  Hie 
administrative  record  for  this  proceed- 
ing. Exceptioiv;  shall  point  out  with  pr-:  - 
ticularity  the  alleged  errors  in  tlie  pro- 
posed findings  of  fact  and  tentative 
order  and  contain  specific  references  to 
the  pages  of  the  transcript  of  testimony 
and  to  the  exhibits  on  which  the  excep- 
tions are  based.  Exceptions  and  accom- 
panying briefs  should  be  filed  in  quadiu- 
plicate  (except  that  individuals  may  .=  uh- 
niit  single  copies),  and  should  be  identi- 
fied with  the  Hearing  Clerk  docket  num- 
ber found  in  brackets  in  the  heading  of 
this  document.  Received  exceptions  and 
accompanying  briefs  may  be  seen  in  the 
above  office  Monday  through  Friday, 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

Dated:  July  5,  1977. 

DoKALD  Kennedy. 
Com77iisi>io7icr  of  Food  and  Drugs. 

[FR  Doc.77-20307  Filed  7-18-77;8;45  Bzr.] 
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Title  29 — Labor 

CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS,  DEPARTMENT 
OF   LABOR 

PART  2520 — RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Summary  Plan  Description  Requirements; 
Final  and   interim   Regulations 

AGENCY:  Deportmcnl  of  Labor. 

ACTION:  Final  rules,  plius  interim  rules 
that  are  efTective  pending  the  issuance  of 
linal  rules.  The  interim  rules  are  also 
proposals;  comments  on  the  final  form 
they  should  take  are  iJivitod. 

SUMMARY:  Tlii.s  document  contains 
regulations  governing  the  form,  content, 
and  distribution  of  tlie  summary  plan 
description  which  describes  rights  and 
benefits  under  an  employee  benefit 
plan.  The  Employee  Retirement  Income 
Security  Act  of  1974  require.'?  that  sum- 
mary plan  descriptions  be  furnished  to 
participants  and  beneficiaries  covered 
under  the  plan. 

EFFECTIVE  DATE:  July  19,  1977. 

ADDRESSES:  Interested  persons  are  in- 
vited to  submit  written  comments  by 
September  1,  1977,  concerning  §§2520- 
104-5.  2520.104-6.  2520.104-28,  2520.104 
a-5,  2520.104b-2<a)(3).  and  2520.101b-4, 
which  are  interim  and  proposed.  Such 
comments  sliould  be  submitted  to  the  Of- 
fice of  Regulatory  Standards  and  E.x- 
ception.s,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S.  Depart- 
ment of  Labor.  Wa.shington,  DC.  20216. 
Attention:  SPD  Regs.  All  comments 
.should  be  clearly  referenced  to  the  sec- 
tion to  which  they  app!y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Doyle,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Washington,  D.C.  20216,  area 
code:  202-523-8685. 

SUPPLEMENTARY  INFORMATION: 
The  supplementary  information  on  these 
rules  Is  divided  Into  two  parts.  Part  I, 
'Description  of  the  Rules",  is  a  general, 
nontechnical  description  oif  the  changes 
which  have  been  made  in  the  rules  pub- 
lished on  March  15,  1977,  and  what  the 
rules,  as  amended,  require.  Part  II, 
"Technical  Explanation  of  the  Regula- 
tion" contains  detailed  explanations  of 
the  more  technical  rules. 

Part  I — Description  of  the  Rules 

General. — Set  forth  below  are  all  of 
the  regulations  concerning  summary 
plan  descriptions,  including  a  number  of 
sections  which  were  previously  published 
in  final  form.  The  previously  published 
sections  are  reproduced  for  two  reasons. 
First,  it  will  greatly  add  to  the  con- 
venience of  people  using  these  regula- 
tions to  prepare  their  summary  plan  de- 
scriptions to  have  all  of  the  rules  set 
forth  in  one  place.  Second,  tlie  changes 
in  these  regulations  from  the  March  15, 
1977,  versions  may  be  better  imderstoocl 
when  they  are  placed  in  their  context. 

It  should  be  noted  that  there  are  sev- 
eral exemptions  and  alternative  meth- 


ods of  compliance  of  general  effect  which 
are  not  reproduced  here.  Tliese  exemp- 
tions and  alternatives  are  In  26  CFR 
55  2520.104-20  to  2520.104-25.  They  cov- 
er certain  welfare  plans  having  fewer 
than  100  participants,  apprenticeship 
plans,  welfare  and  pension  plans  for  se- 
lect management  or  highly  compcn;;atcd 
employees,  and  day  care  plans. 

Final  sections  which  have  Ix^er.  rei)ro- 
duccd  without  chansc  are  §S  2520.102-2, 
2520.102-4,  2520.104a-l,  2520.104b-l.  and 
2520.104b-3.  Of  the  following  .•^cctions. 
portion.^  or  whole  sections  were  previ- 
ously published  as  interim  rules  on 
March  15,  1977,  and  are  nijuie  final: 
§5  2520.102-3.  2520.104-26,  2520.104-27, 
and  2520.104b-3.  Tlie.sc  .sections  are  Uidi- 
vidually  discussed  below.  Last,  the  fol- 
lowinti  sections  are  interim  rules: 
55  2520.104-5.  2520.104-6.  2520.104-28. 
2520.104a-5.  2520.1041)-2ia)  (3>.  and 
2520.104b-4.  Tlicse  sections  are  aL-^o  In- 
dividually discussed  below.  It  should  be 
noted  that  these  interim  sections  will 
apply  to  all  plans  which  have  not  yet  dis- 
tributed their  initial  summary  ijlan  de- 
scription. 

Section  2520. /02-3.— Paragraphs  'b) 
(3>  and  (4)  have  been  amended  to  pro- 
vide an  alternative  to  the  requirement 
that  the  summary  plan  description  in- 
clude a  statement  that  the  administra- 
tor will  provide  a  complete  h^t  of  spon- 
sors on  request.  Comments  indicated 
that  providing  such  a  list  would  be  too 
expensive  for  plans  having  large  nimi- 
bers  of  sponsors.  The  alternative  allows 
a  statement  that  the  administrator  will, 
on  request,  tell  a  participant  or  benefi- 
ciary whether  a  particular  employer  or 
employee  organization  is  a  .sponsor  of 
the  plan. 

Some  comments  indicated  that  the 
standard  statement  regarding  insurance 
of  pension  benefits  by  the  Pension  Bene- 
fit GuariUity  Corporation  (PBGC)  con- 
tained in  paragraph  (m)  was  too  com- 
plicated. After  consultation  with  the 
PBGC,  it  was  decided  that  the  standard 
statement  sliould  not  be  changed.  Tire 
regulation  provides  that  plan  adminis- 
trators wiio  wish  to  prepare  their  own 
statements  may  do  so. 

Paragraph  it),  concerning  the  ERISA 
statement  of  rights,  has  been  amended 
to  clarify  the  requirement  that  the  state- 
ment of  rights  be  set  forth  as  a  unit  at 
one  place  in  the  .summary  plan  de.-xrip- 
tion.  In  addition,  the  language  of  the 
standard  statement  has  been  modified  to 
respond  to  comments  concerning  Its 
tone.  Only  one  change  has  been  made  in 
the  information  which  must  be  included: 
a  statement  has  been  added  concerning 
a  participant's  right  to  review  of  a  claim 
denial. 

Section  2520.104-4. — This  section  has 
been  amended  pursuant  to  coniments  to 
make  it  clear  that  the  alternative  meth- 
od of  compliance  provided  for  plans  in- 
volved in  mergers  applies  only  to  mer- 
gers which  take  place  after  the  first  sum- 
mary plan  description  is  filed  and  dis- 
tributed. It  also  clarifies  which  merger 
documents  are  to  be  available  for  inspec- 
tion by  participants  and  beneficiaries. 


Sections  2520.104-5  and  2520.104-e.— 
These  sections  have  been  revised  to  n;:.ke 
them  clearer  and  more  easily  understood. 
Only  two  changes  have  been  made  to 
the  substance  of  the  rules.  Tlie  date  for 
filing  and  dLstributing  the  first  sumir.r.ry 
plan  description  has  been  extended  by 
amendment  of  sections  2520.104-5  and 
2520.104-6  to  preserve  the  full  120  cay 
period  after  tlie  publication  of  these  reg- 
ulations in  the  Federal  Register  for  botli 
pension  and  welfare  plans.  The  new  date 
is  November  16,  1977.  A  new  subi).ira- 
craph  has  been  added  to  clarify  the  date 
on  which  the  120  day  period  will  begin 
for  those  pen.'ion  plans  which  are  en- 
titled to  amend  under  the  terms  of  sec- 
tion 401 'b)  of  the  Internal  Revenue  Code 
of  1954  (tlie  Code)  and  the  regulauons 
Issued  by  the  Inteiiial  Revenue  Ser\ice 
under  section  401(b)  of  the  Code.  A  spe- 
cial rule  has  been  added  pur.-uant  to 
comments  which  permits  pension  plar.s 
which  adopt  m«!*ier,  prototype  or  prac- 
titioner pattern  plans  to  defer  the  filing 
and  di.sdoMH'e  d»t«  until  after  the  m.ns- 
ter,  prototj-pe,  oi'  iiattcrn  plan  has  com- 
pleted the  Internal  Revenue  Service 
qualification  tn-ocess. 

Sections  2520.104-26  end  2520.104- 
27. — Th«se  repuiations  provide  a  limited 
exemption  and  an  alternative  method  of 
compliance  for  union  dues  financed  wel- 
fare and  pexifiioM  plans.  Tliey  are  un- 
changed in  sub.'ytHice  from  the  March  15 
Interim  rules.  Although  comments  were 
received  urging  both  expansion  and  con- 
traction of  the  exemption  and  a  It  emotive 
method  of  compliance  provided  by  tiiese 
rules.  It  was  concluded  that  the  interim 
rules  struck  an  appropriate  bal.uice  in 
reducing  plan  burdens  while  affording 
protection  to  participants.  Certr.ia 
changes  in  language  were  m.^de  for 
clarity. 

Section  2520.104-2S. — Some  comments 
stated  that  the  period  of  120  days  follow- 
ing publication  of  these  regulations  din- 
ing which  tlie  initial  summary  plan  de- 
scription must  be  prepared  and  fi- 
nished, would  be  too  short  and  would 
cause  hardships  in  certain  limited  ir.- 
.^tances.  In  response  to  these  comments. 
a  new  section  2520.104-28  has  t>oen  pro- 
vided which  allows  a  60  day  exten^^io;: 
of  the  time  to  file  and  disclose  for  good 
cause,  and  which  requires  that  partici- 
pants and  beneficiaries  be  told  what  tlie 
reason  is.  The  Department  of  Labor  v.;  11 
not  Issue  opinions  concerning  what  con- 
stitutes good  cause. 

Section  2520.104a-3. — Paragraph  (a) 
of  this  section  has  been  revised  to  make 
it  clear  that  the  filing  of  the  summary 
plan  description  with  the  Secretary  must 
include  any  supplements  required  to  be 
distributed  to  participants  and  bene- 
ficiaries. 

Section  2520.104a-5. — This  is  c  new 
section  which  adds  a  requirement  that 
summaries  of  material  modifications 
which  are  required  to  be  distributed  to 
participants  and  beneficiaries  must  a;.?o 
be  filed  with  the  Secretary. 

Section  2520.104b-2. — A  new  subpara- 
graph (3)  has  been  added  to  paragraph 
(a)  of  this  section  to  clarify  the  date 
on  which  a  plan  becomes  subject  to  the 
reporting  and  disclosure  provisions  of 
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Part  1  of  Title  I  of  ERISA.  TliLs  date 
mark.s  the  starting  point  of  the  120  day 
IK-riod  for  filing  and  di-sclosing  the  sum- 
mary plan  description  for  most  new 
plan;^ 

Subparagraphs  (d»i2)  and  (e)<2i 
have  not  been  changed  from  the  in- 
terim versions. 

Paragraph  ifi  has  been  amended 
to  include  plans  which  have  distributed 
but  not  filed  a  summary  plan  descrip- 
tion. Under  the  March  15,  1977.  interim 
rcpjiilation  this  paragraph  applied  only 
to  |)lans  which  had  previously  filed  as 
well  as  distributed  a  summary  plan  de- 
scription. A  number  of  comments  stated 
that  plans  had  refrained  from  filing 
their  summary  plan  descriptions  pend- 
ing the  issuance  of  final  regulations. 

Section  2520.104b-4.—Thifi  section, 
which  was  published  in  final  form  on 
March  15,  1977,  has  been  changed  in 
several  ways.  A  number  of  comments  ar- 
gued that  the  alternative  provided  by 
the  interim  version  of  this  section  could 
not  be  used  by  many  pension  plans. 
These  comments  urged  tlie  Department 
to  establish  another  method  of  com- 
pliance which  could  be  used  by  most 
pension  plans,  and  which  would  allow 
pension  plans  to  provide  only  informa- 
tion relevant  to  the  situation  of  a  re- 
tired participant,  a  beneficiaiT  receiving 
benefits,  or  a  participant  who  separated 
from  employment  with  vested  benefits. 
In  response  to  these  comments,  the 
regulation  has  been  reorganized  and  new 
alternatives  for  the  initial  summary  plan 
description  have  been  added.  The  reg- 
ulation has  been  reorganized  so  that  it 
now  deals  separately  with  the  require- 
ments to  furnish  an  initial  summary 
plan  description,  updated  summary  plan 
description,  and  summaries  of  material 
modifications. 

The  new  alternatives  for  the  initial 
summary  plan  description  are  in  sub- 
paragraphs »a)il)  and  'a) (2).  Under 
these  rules,  the  summary  plan  descrip- 
tion for  a  retiree  or  beneficiary  must 
identify  the  plan  and  those  responsible 
for  administering  it  must  r.  -ttain  cer- 
tain information  concerning  iHe  opera- 
rion  and  funding  of  the  plan,  and  must 
state  that  the  benefits  being  received  will 
be  changed  only  as  provided  in  described 
provisions  of  the  plan.  The  summary 
plan  description  for  a  vested  separated 
participant  must  contain  the  same  iden- 
tification, operation,  and  funding  infor- 
mation as  for  retirees  and  beneficiaries, 
but  there  are  different  rules  concerning 
benefit  information.  If  the  plan  gave  the 
vested  .separated  participant  a  statement 
of  the  dollar  amount  of  his  or  her  vested 
benefit  or  a  description  of  the  method  of 
computation  of  the  benefit  at  the  time 
of  separation,  the  summary  plan  de- 
scription must  say  .so,  and  must  inform 
the  participant  that  another  copy  will 
be  furnished  on  request.  If  such  a  state- 
ment was  not  given,  the  plan  must  either 
give  such  a  statement  now  or  include  a 
description  of  the  formula  for  calculat- 
ing the  vested  benefit.  In  addition,  the 
summary  plan  description  must  describe 
the  forms  in  which  benefits  will  be  paid, 
and   the  circumstances,  if  any.   under 
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which  the  benefit  may  be  changed.  Sub- 
paragraph (a)(3)  contains  the  alterna- 
tive which  was  published  on  March  15. 

A  new  paragraph  (d)  has  also  been 
added  in  response  to  comments  which 
stated  tiiat  some  plans  did  not  under- 
stand that  retirees,  beneficiaries,  and 
vested  separated  participants  must  get  a 
summary    plan  -iption    which    de- 

scribes tlie  plan  provisions  applicable  to 
them.  In  some  cases,  summ"-"  plan 
dcscniJtions  were  furni.shed  Vi  .^h  de- 
sciibed  rules  which  applied  only  to  pres- 
ent employees,  or  which  did  not  identify 
which  parts  of  the  summary  plan  de- 
scription were  ajiplicable  to  the.se  groups 
and  which  were  not.  Paragraph  (d)  al- 
lows plans  in  this  situation  to  either 
supplement  the  earlier  summary  plan 
description  or  use  one  of  the  alternatives 
provided  in  this  .section. 

Paijt  II — TrciiNiCAL  Explanation  of  the 
Regulations 

Sections  25">0. 104-5  and  2520.104-6  — 
The  amendments  to  §5  2520.104-5  and 
2520.104-6  (29  CFR  2520.104-5  and  2520.- 
104-6'  contained  in  this  regulation  pro- 
vide a  short  additional  deferral  of  the 
initial  summary  plan  description  report- 
ing and  disclosure  requirements  for  wel- 
fare and  pension  plans,  respectively. 
These  .'.ections  havp  been  extensively  re- 
writton  to  make  tliem  .shorter,  clearer, 
and  loss  technical.  However,  the  only 
cliangcs  in  substance  arc  those  described 
below. 

Sections  2520.104-5  and  2520.104-6  as 
published  on  March  15,  1977.  required 
that  welfare  plans  and  certain  pension 
plans  file  a  copy  of  the  summary  plan 
description  with  the  Secretary,  and  fur- 
nish a  copy  to  i)articipant5  covered  under 
the  plan  and  beneficiaries  receiving 
benefits  under  a  pension  plan,  not  later 
than  July  15,  1977.  The  amendments  to 
these  sections  contained  in  this  document 
defer  the  filing  and  disclosure  date  to 
120  days  after  publication  in  the  Federal 
Register  of  the.se  final  regulations.  The 
new  date  is  November  16.  1977. 

Comments  on  scrlion  2520.104-6  pointed 
out  a  problem  with  the  rule  that  a  plan 
which  becomes  subject  to  Part  1  of  Title 
I  on  or  after  March  17.  1977,  must  file 
and  disclose  the  summary  plan  de.scrip- 
tion  within  120  days  after  the  plan  be- 
comes subject  to  Part  1.  These  com- 
ments pointed  out  that  .some  employers 
will  adopt  mas  prototype,  or  practi- 
tioner pattern  plans  on  or  after  March  17. 
1977.  but  before  the  sponsor  of  the  mas- 
ter, prototype,  or  practitioner  pattern 
plan  has  received  a  determination  letter 
from  the  Internal  Revenue  Service. 

Material  changes  which  might  there- 
after be  required  by  the  Internal  Reve- 
nue Service  in  the  ma.ster,  prototype,  or 
pattern  plan  would  then  require  the  fil- 
ing and  disclosure  of  a  summary  of  ma- 
terial modifications  as  required  by 
§  2520.104b-3  and  §  2520.104a-5.  To  avoid 
this  duplication  of  effort  and  consequent 
additional  expense,  and  to  prevent  the 
possibility  of  misleading  participants,  a 
new  paragraph  (d)  has  been  added  to 
section  2520.104-6  which  permits  plans 
adopting  master,  prototype,  or  pattern 
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plans  on  or  after  March  17,  1977,  to  defer 
comiJliance  with  the  statutory  require- 
ments until  the  remedial  amendment  pe- 
riod allowed  by  Internal  Revenue  Service 
regulation  §  1.401b-l'di  (1»  and  (2»  has 
expired.  The  period  described  in  these 
paragraphs  ends,  generally  sneaking,  six 
months  after  the  spon.sor  of  the  master, 
prototype,  or  practitioner  pattern  plan 
receives  its  determination  letter  from  the 
Internal   Revenue  Service. 

Section  2520.104h-2. — Comments  re- 
ceived by  the  Dcjiartment  indicated  that 
uncertainty  existed  as  to  v.hen  a  plan 
becomes  subject  to  Part  1  of  Title  I  f^o 
as  to  start  the  running  of  the  120  day 
per'  for  filing  and  dis(  lo^,ure  of  the 
summary  plan  description.  A  new  sub- 
IJaragrajih  i  a ' '  3 »  has  been  added  to  sec- 
tion 2520.104l>-2  which  provides  rules  for 
deteiTiiining  when  a  plan  becomes  sub- 
ject to  Part  1. 

The  basic  i-ule  is  that  a  plan  becomes 
subject  to  Part  1  on  the  first  day  an  em- 
ployee is  credited  with  an  hour  of  serv- 
ice under  sections  2530.200b-2  or  2530- 
200b-3  of  the  minimum  standards  regu- 
lations. To  clarify  the  operation  of  this 
rule  in  cases  involving  prospective  or 
retroactive  effect,  the  regulation  also 
provides  specific  rules  for  these  cases.  In 
the  case  of  a  plan  which  is  adopted  with 
a  retroactive  effective  date,  the  120  day 
period  begins  on  the  day  after  it  is 
adopted.  If  a  plan  is  adopted  with  a 
prospective  effective  date,  including  sit- 
uations where  the  prospective  date  is  de- 
pendent upon  satisfaction  of  a  condition 
or  the  occurrence  of  a  contingency,  the 
120  dav  period  begins  the  day  after  the 
plan  is  actually  put  into  effect. 

As  :.  led  above,  the  following  sections 
are  promulgated  as  immediately  effective 
rules,  part  or  all  of  which  have  not  pre- 
viously been  proposed:  2520.104-5.  2520- 
104-6.  2520.104-28.  2520.104a-5.  and 
2520.104b-4.  5  U.S.C.  5  533iaM3)(B»  of 
the  Administrative  Procedure  Act  per- 
mits an  agency  for  good  cause  to  issue 
an  interim  rule  without  notice  and  op- 
portunity for  comment  if  "notice  and 
'  ■  lie  procedure  thereon  are  impracti- 
cal, unnecessary,  or  contrary  to  the  pub- 
lic interest."  Pursuant  to  the  require- 
ment of  5  U.S.C.  ■33(at(3MB)  that  a 
brief  statement  ol  reasons  supporting  a 
finding  of  good  cause  by  an  agency  must 
accompany  the  issuance  of  an  interim 
rule  without  public  notice  and  comment 
under  this  section,  the  following  findings 
are  made: 

Issuance  of  proposals  would  be  im- 
practical because  plan  administrators 
must  have  assurance  that  regulatory  re- 
quirements will  not  be  changed  in  order 
to  properly  schedule  preparations  for 
compliance.  Consequently,  only  a  cer- 
tain, i.e.  final,  rule  would  be  effective  at 
this  time.  Moreover,  the  delay  inherent 
in  the  proposal,  comment,  and  revision 
process  would  in  many  cases  deny  timtiy 
information  to  participants  and  benefi- 
ciaries. Such  delay  would  be  contrai-y  to 
the  public  intere.'-t  in  prompt  and  com- 
plete disclosure. 

When  these  interim  sections  are  made 
final,  any  changes  will  be  applicable  only 
to  plans  becoming  subject  to  Part  1  after 
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the  date  the  final  regulations  arc  pub- 
lished and  to  updated  sununary  plan  de- 
scriptions furnished  after  such  publica- 
tion. Therefore,  the  rules  contained  In 
these  sections  will  be  applicable  to  all 
plans  currently  subject  to  Part  1  of  Title 
I  which  have  not  yet  dL=:closed  the  hiitial 
sunimai-y  plan  description. 

Accordinply,  29  CFR  Part  2520  Is 
amended  by  adding  §§  2520.104-6<d'. 
2320  104-26.  2520.104-27.  2520.104-28. 
2520.104a-5.  2520.104b-2iaH3>,  and 
2520.104b-4ul>  and  by  amending 
§5  2520.102-3  (b>  i3>  and  i4'.  (m)  and 
(t';  2520.104-4;  2520.104-5;  2520.104-6; 
2520.104a-3:  2520.104b-2  (dM2t,  (eM2) 
and  If » ;  and  2520.104b-4  to  read  as  fol- 
lows : 

Subpart  B — Contents  of  Plan  Descriptions  and 
Summary   Plan    Descriptions 

Sec. 

2520.102-2  Style  and  format  of  summary 
plan  description. 

2520.102  3  Content.s  of  summary  plan  de- 
scription. 

2520  102-4  Option  for  different  summary 
plan  descriptions. 

Subpart  D — Provisions  Applicable  to  Botli 
Reporting  and  Disclosure  Requirements 

2520.104-4  Alternative  method  of  compli- 
ance for  certain  successor 
pension  plans. 

2520  104-5  Deferral  of  certain  reporting 
and  disclosure  rociuirements 
relating  to  the  sunnnary  plan 
descrlpitlon  for  welfare  plans. 

2520.104-6  Deferral  of  certain  reporting 
and  disclosure  recmlrcmenta 
relating  to  the  summary  plan 
description  for  pension  plans. 

3520.104-26  LlnUtcd  exemption  for  certain 
dues  financed  welfare  plans 
maintained  by  employee  or- 
ganizations, 

2520.104-27  Alternative  method  of  compli- 
ance for  certain  dues  financed 
pension  plans  maintained  by 
employee  organizations. 

2520.104-28  E.xtenslon  of  time  for  filing  and 
disclosure  of  the  Initial  sum- 
mary plan  description. 

Subpart  E — Reporting  Requirements 

2520.104a-l  Filing  with  the  Secretary  of 
Labor. 

2520.104a-3     Summary  plan  description. 

2520.104a-5  Summary  of  material  modifica- 
tions. 

Subpart  f — Disclosure  Requirements 

2520.104b-l      Disclosure. 

2520.104b-2     Summary  plan  de.scrlptlon. 

2520.104b-3  Summary  of  material  modifi- 
cations to  the  plan  and 
changes  In  the  Information 
required  to  be  Included  In 
the  summary  plan  descrip- 
tion. 

2520.104b  4  Alternative  method  of  compli- 
ance for  furnishing  pension 
plan  documents  to  retired 
participants  and  their  benefi- 
ciaries and  separated  partici- 
pants with  vested  benefits. 

Authority:  Sections  101.  102,  104,  105,  109, 
110,  111(b)(1),  Ul(c),  505.  Pub.  L.  93^06, 
88  Stat.  840-1  847-52,  894  (29  US  C.  1021-2, 
1024-5,  1029-31,  1135);  Secretary  of  Labor's 
Order  No.  76-13. 


Subpart  B — Contents  of  Plan  Descriptions 
and  Summary  Plan  Descriptions 

§  2,-.2().  102-2      .Style  and  formnl  of  8uni. 
niarv   plan  (IcM-ripliiiii. 

(a>  MvtJiod  of  presentation. — Tlie 
sinninaiy  plan  description  shall  be  writ- 
ten in  a  manner  calculated  to  be  under- 
stood by  the  average  plan  participant  and 
.shall  be  sullicicntly  comprehensive  to 
appri.=;e  the  plan's  participants  and  ben- 
eficiaries of  their  rights  and  obligations 
under  the  plan.  In  fulflllini;  these  re- 
quirement.^;,  Uie  plan  administrator  shall 
exorcise  considered  judgment  and  dis- 
cretion by  taking  into  account  such  fac- 
tors as  the  level  of  comprehension  and 
education  of  tyiJical  participants  in  the 
plan  and  the  complexity  of  the  terms  of 
the  plan.  Consideration  of  these  factors 
will  usually  require  the  limiUttion  or 
elimination  of  technical  jargon  and  of 
long,  complex  sentences,  the  use  of 
clarifying  examples  and  Illustrations, 
the  use  of  clear  cross-references  and  a 
table  of  contents. 

(b»  General  format. — The  format  of 
the  summary  plan  description  must  not 
tlio  effect  of  misleading,  misinforming, 
or  failing  to  inform  participants  and 
beneficiaries.  Any  description  of  excep- 
tions, limitations,  reductions,  and  other 
restiictions  of  plan  benefits  shall  not  be 
minimized,  rendered  obscure,  or  other- 
wise made  to  appear  unimportant.  Such 
exceptions,  limitations,  reductions,  or 
restrictions  of  plan  benefits  shall  be  de- 
scribed or  summarized  in  a  manner  not 
less  prominent  than  the  style,  captions, 
printing  type,  and  prominence  used  to 
describe  or  summarize  plan  benefits.  The 
advantages  and  disadvantages  of  the 
plan  shall  be  presented  without  either 
exaggerating  the  benefits  or  minimizing 
the  limitations.  Tlie  description  or  sum- 
mary of  restrictive  plan  provisions  need 
not  be  disclo.sed  In  the  summary  plan 
description  in  close  conjunction  with  the 
description  or  summary  of  benefits,  pro- 
vided that  adjacent  to  the  benefit  de- 
scription the  page  on  which  the  restric- 
tions are  described  is  noted. 

(c»  Foreign  languages. — In  the  civse 
of  either — 

(DA  plan  that  covers  fewer  than  100 
participants  at  the  beginning  of  a  plan 
year,  and  in  which  25  percent  or  more  of 
all  plan  participants  are  literate  only  in 
the  same  non-English  language,  or 

(2)  A  plan  which  covers  100  or  more 
participants  at  tlie  beginning  of  the 
plan  year,  and  in  which  the  lesser  of: 

<i)   500  or  more  participants,  or 

(ill  10%  or  more  of  all  plan  partici- 
pants are  literate  only  in  the  same  non- 
English  language,  so  that  a  summary 
'  plan  description  in  English  would  fail 
to  inform  these  participants  adequately 
of  their  rights  and  obligations  under  the 
plan,  the  plan  administrator  for  such 
plan  shall  provide  these  participants 
with  an  EnglLsh-language  summary  plan 
description  which  prominently  displays 
a  notice,  in  the  non -English  language 
common  to  these  participants,  offering 


them  a.sslstance.  Tlie  a.^sLstance  provided 
need  not  involve  written  materials,  but 
shall  be  given  in  the  non-EnglLsh  lan- 
guage common  to  these  participants  and 
shall  be  calculated  to  provide  them  with 
a  reasonable  opportunity  to  become  in- 
formed as  to  their  rights  and  obligations 
imder  the  plan.  The  notice  offering  as- 
sistance contained  in  the  summary  plan 
description  shall  clearly  set  forth  in  the 
non-English  language  conunon  to  such 
participants  the  procedures  they  mu'^t 
follow  in  order  to  obtain  such  assistance. 
Example. — ^Employer  A  maintains  a 
pension  plan  which  covers  1.000  partici- 
pants. At  the  beginning  of  a  plan  year 
five  hundred  of  Employer  A's  covered 
employees  are  literate  only  in  Spanish. 
101  are  literate  only  in  Vietname.se,  and 
the  remaining  399  are  literate  In  Eng- 
ILsh.  Each  of  the  1.000  employees  re- 
ceives a  summary  plan  description  In 
English,  containing  an  assistance  notice 
in  both  Spanish  and  Vietnamese  stating 
the  following: 

This  booklet  contain.s  a  svminiary  in  Eng- 
lish of  your  plan  rights  and  benefits  under 
Employer  A  Pension  Plan.  If  you  have  diffi- 
culty understanding  any  part  of  this  t>ookIet, 
contact  Mr.  John  Doe.  the  plan  adminis- 
trator, at  his  office  In  Riwm  123.  456  Main 
St..  Anywhere  City.  State  20001.  Office  hours 
are  from  8:30  a.m.  to  5  p  m..  Monday  through 
Friday.  You  may  also  call  the  plan  iidmlnis- 
trator's  office  at:  202-555  2345  for  assistance. 

§  2320.102-3      (".4)nl<nls       of       summary 
plan   <lc-«rriplion. 

Section  102  of  the  Act  specifies  infor- 
mation that  must  be  included  in  the 
summary  plan  description.  The  summary 
plan  description  must  accurately  rcllect 
the  contents  of  the  plans  as  of  the  date 
not  earlier  than  120  days  prior  to  the 
date  such  summary  plan  description  is 
disclosed.  The  following  information 
shall  be  included  In  the  summary  plan 
description  of  boUi  employee  welfare 
benefit  plans  and  employee  pension  bene- 
fit plans,  except  as  stated  otherwise  in 
subsection  (j)  through  (n)  : 

(a)  The  name  of  the  plan,  and.  If 
different,  tlie  name  by  which  the  plan 
is  commonly  known  by  Its  participants 
and  beneficiaries; 

(b)  The  name  and  address  of — 

(1)  In  the  case  of  a  single  employer 
plan,  the  employer  whose  employees  are 
covered  by  the  plan, 

(2)  In  the  case  of  a  plan  mahitained 
by  an  employee  organization  for  its  mem- 
bers, the  employee  organization  that 
maintains  the  plan, 

(3)  In  the  case  of  a  collectively-bar- 
gained plan  established  or  maintained 
by  one  or  more  employers  and  one  or 
more  employee  organizations,  the  asso- 
ciation, committee,  joint  board  of  trust- 
ees, parent,  or  moet  significantly  employ- 
er of  a  group  of  employers-  all  of  which 
contribute  to  the  same  plan,  or  other 
similar  representative  of  the  parties  who 
established  or  maintain  the  plan,  as  well 
as: 

(1)  A  statement  that  a  complete  list 
of  the  employers  and  employee  organi- 
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zations  sponsoring  the  plan  may  be  ob- 
tained by  participants  and  beneficiaries 
upon  written  request  to  the  plan  admin- 
istrator, and  is  available  for  examination 
by  participants  and  beneficiaries,  as  re- 
quii-cd  by  §§  2520.104b-l  and  2520.104b- 
30.  or, 

<  ii  I  A  statement  that  participants  and 
beneficiaries  may  receive  from  the  plan 
administrator,  u|X)n  written  request,  in- 
formation as  to  whether  a  particular 
eini)loycr  or  einployee  organization  is  a 
sponsor  of  the  plan  and,  if  the  employer 
or  emplyee  organization  is  a  plan  spon- 
sor, ilie  sponsor's  address. 

'4  I  In  the  case  of  a  plan  established 
or  maintained  by  two  or  more  employers, 
the  association,  committee,  joint  board 
of  trustees,  parent,  or  most  significant 
employer  of  a  group  of  employers  all  of 
wliich  contribute  to  the  same  plan,  or 
otlier  similar  representative  of  the  par- 
ties who  established  or  maintain  the 
plan.  :us  well  as: 

I  i  >  A  statement  that  a  complete  list  of 
the  employers  sponsoring  the  plan  may 
be  obtained  by  participants  and  benefi- 
ciaries upon  written  request  to  the  plan 
administrator,  and  Is  available  for  exam- 
ination by  participants  and  beneficiaries, 
as  required  by  5S  2520.104b-l  and  2520.- 
104b-30,  or, 

I  li  I  A  statement  that  participants  and 
beneficiarips  may  receive  from  the  plan 
administrator,  upon  written  request,  in- 
loriiiation  as  to  whether  a  particular  em- 
ployer is  a  sponsor  of  the  plan  and,  if 
tlie  employer  is  a  plan  sponsor,  the  spon- 
sor's address. 

ic)  The  employer  identification  num- 
ber <EIN>  assigned  by  the  Internal  Rev- 
enue Service  to  the  plan  sponsor  and  tlie 
plan  number  assigned  by  the  plan  spon- 
sor. (For  further  detailed  explanation, 
see  the  instructions  to  the  plan  descrip- 
tion Form  EBS-1  and  "Identification 
Numbers  Under  ERISA"  iPubl.  1004 1, 
published  jointly  by  DOL.  IRS,  and 
PBGC  I  : 

<di  The  type  of  pension  or  welfare 
plan,  e.g.,  for  pension  plan.s — defined 
benefit,  money  purchase,  profit  sharing, 
etc..  and  for  welfare  plans — hospitaliza- 
tion, dlsabUity,  pre-paid  legal  service, 
etc.: 

(ei  The  type  of  administration  of  the 
plan,  -e.g.,  contract  administration,  in- 
surer administration,  etc.. 

<f)  The  name,  business  address,  and 
business  telephone  number  of  the  plan 
administrator  as  that  term  is  defined  by 
section  3  (16 1  of  the  Act: 

(g  I  The  name  of  the  person  designated 
as  agent  for  service  of  legal  process,  and 
the  address  at  which  process  may  be 
served  on  such  person,  and  in  addition,  a 
statement  that  service  of  legal  process 
may  be  made  upon  a  plan  trustee  or  the 
plan  administrator; 

I  h  1  The  name,  title,  and  address  of  the 
principal  place  of  business  of  each  trust- 
ee of  the  plan ; 

(it  If  a  plan  is  maintained  pursuant  to 
one  or  more  collective  bargaining  agree- 
ments, a  statement  that  the  plan  is  so 
maintained,  and  that  a  copy  of  any  such 
agreement  may  be  obtained  by  partici- 


pants and  beneficiaries  upon  written  re- 
quest to  the  plan  administrator,  and  Is 
available  for  examination  by  participants 
and  beneficiaries,  as  required  by  §§  2520.- 
104b-l  and  2520.104b-30.  For  the  purpose 
of  tills  paragraph,  a  plan  is  maintained 
pursuant  to  a  collective  bargaining 
agreement  if  such  agreement  controls 
any  duties,  rights  or  benefits  under  the 
plan,  even  though  such  agreement  has 
been  superseded  in  part  for  other  pur- 
po.scs ; 

iji  The  plan's  requirements  respecting 
eligibility  for  participation  and  for  bene- 
fits. Tlie  summary  plan  description  shall 
describe  the  plans  provisions  relating  to 
ehgibility  to  participate  in  the  plan,  such 
as  age  or  years  of  service  requirements. 
and  the  items  listed  in  subjjaragraphs 
'  1 1  or  ( 2 1  as  appropriate : 

( 1  >  For  employee  pension  benefit 
plans.  It  sliall  also  include  a  statement 
de.scribing  tlie  plan's  normal  retirement 
age.  as  that  term  is  defined  in  section 
3(24»  of  the  Act,  and  a  statement  de- 
.scribing any  other  conditions  which  must 
be  met  before  a  participant  will  be  eligi- 
ble to  receive  benefits.  Such  plan  benefits 
shall  be  described  or  summarized. 

(2'  For  employee  welfare  benefit 
plans,  it  shall  also  includp  a  .statement  of 
the  conditions  pertaining  to  eligibility 
to  receive  benefits,  and  a  description  or 
summary  of  the  benefits.  In  the  case  of  a 
welfare  plan  i^roviding  extensive  sched- 
ules of  benefits  la  medical  care  plan,  for 
example',  only  a  general  description  is 
required  if  reference  is  made  to  detailed 
schedules  of  benefits  which  are  avail- 
able without  cost  to  any  participant  or 
beneficiary  who  so  requests; 

(ki  In  the  case  of  an  employee  pen- 
sion benefit  plan,  a  statement  describ- 
ing any  joint  and  survivor  benefits  pro- 
vided under  the  plan,  including  any  re- 
quirement that  an  election  be  made  as 
a  condition  to  select  or  reject  the  joint 
and  survivor  annuity; 

( 1 »  For  both  pension  and  welfare  bene- 
fit plans,  a  statement  clearly  identifying 
circumstances  wliich  may  result  in  dis- 
qualification, ineligibility,  or  denial,  loss, 
forfeiture  or  suspension  of  any  benefits 
that  a  participant  or  beneficiary  might 
otherwise  reasonably  expect  the  plan  to 
provide  on  the  basis  of  the  description  of 
benefits  required  by  (j)  and  (k)  above. 

( 111  I  For  an  employee  pension  benefit 
plan  the  following  information: 

<  1  >  If  the  benefits  of  the  plan  are  not 
insured  under  Title  IV  of  the  Act,  a  state- 
ment of  this  fact,  and  the  reason  for  the 
lack  of  insurance:  and 

(2 1  If  the  benefits  of  the  plan  are  in- 
sured under  Title  IV  of  the  Act,  a  state- 
ment of  this  fact,  a  summary  of  the  pen- 
sion benefit  guaranty  provisions  of  Title 
IV,  and  a  statement  indicating  that  fur- 
ther information  on  the  provisions  of 
Title  IV  can  be  obtained  from  the  plan 
administrator  or  the  Pension  Benefit 
Guaranty  Corporation.  The  address  of 
the  PBGC  shall  be  provided. 

(3'  A  summary  plan  description  will 
be  deemed  to  have  complied  with  sub- 
paragraph (2)  if  it  includes  the  follow- 
ing statement  in  the  summary  plan  de- 
scription: 


Benefits  under  this  plan  are  insured  by  the 
Pension  Benefit  Guaranty  Corporation 
(PBGCr  if  the  plan  terminates.  Generally, 
the  PBGC  guarantees  most  vested  normal 
age  retirement  benefits,  early  retirement 
benefits,  and  certain  disability  and  survivor's 
pen-slons.  However.  PBGC  does  not  guarantee 
all  types  of  benefits  under  covered  plans, 
and  the  amount  of  benefit  protection  is  sub- 
ject to  certain  limitations. 

The  PBGC  guarantees  vested  benefits  at 
the  level  in  effect  on  the  date  of  plan 
termination.  Howe\er.  if  a  plan  ha.s  been  in 
etlect  less  than  five  years  before  H  ter- 
minates, or  If  benefits  have  been  increased 
within  the  five  years  before  plan  termina- 
tion, the  whole  amount  of  the  plan's  vested 
benefits  or  the  benefit  increase  may  not  be 
guaranteed.  In  addition,  there  is  a  ceiling 
on  the  amount  of  monthly  benefit  that  PBGC 
guaraiitee.s.    which    is    adjusted    periodically. 

For  more  information  on  the  PBGC  insur- 
ance protection  and  its  limitations,  ask  your 
Plan  Administrator  or  the  PBGC.  Inquires 
to  the  PBGC  should  be  addressed  to  the  Of- 
fice of  Communications.  PBGC.  2020  K  Street 
NW.,  Washington,  DC.  20006.  The  PBGC  Of- 
fice of  Communications  mav  also  be  reached 
by  calling  202-254-4817. 

( n »  In  the  case  of  an  employee  pension 
benefit  plan,  a  description  and  explana- 
tion of  the  plan  provisions  for  determin- 
ing years  of  service  for  eligibility  to  par- 
ticipate, vesting,  and  breaks  in  service, 
and  years  of  participation  for  benefit 
accrual.  The  description  shall  state  the 
service  required  to  accrue  full  benefits 
and  the  manner  in  which  accrual  of 
benefits  is  prorated  for  employees  failing 
to  complete  full  service  for  a  year. 

(01  In  the  case  of  an  employee  pension 
benefit  plan  that  will  use  the  "cutback" 
rule  of  Internal  Revenue  Service  Rev- 
enue Ruling  76-378.  IRB  1976-40,  Oc- 
tober 4.  1976.  to  make  retroactive 
clianges  in  the  vesting  or  accrual  provi- 
sions described  in  the  summary  plan  de- 
scription, a  statement  that  certain  pro- 
visions of  the  plan  are  subject  to  amend- 
ment which  directly  or  indirectly  modi- 
fies certain  plan  rights  and  benefits,  the 
nature  of  such  modifications,  the  identi- 
fication by  reference  of  such  plan  provi- 
sions, and  the  identification  by  reference 
of  the  portions  of  the  summary  plan  de- 
scription where  such  provisions  are  de- 
scribed. Such  statement  may  be  either 
printed  within  the  text  of  the  summary 
plan  description  or  it  may  be  printed  in 
a  separate  sheet  and  disclosed  together 
with  the  summary  plan  description. 

<p>  Tlie  sources  of  contributions  to  the 
plan — for  example,  employer,  employee 
organization,  employees — and  the 
method  by  which  the  amount  of  con- 
tribution is  calculated.  Defined  benefit 
pension  plans  may  state  without  further 
explanation  that  the  contribution  is  ac- 
tuarially determined. 

<q)  The  identity  of  any  fimding  me- 
dium used  for  the  accumulation  of  assets 
through  which  i>enefits  are  provided. 
The  summary  plan  description  shall 
identify  any  insurance  company,  trust 
fund,  or  any  other  institution,  organiza- 
tion, or  entity  which  maintains  a  fund 
on  behalf  of  the  plan  or  through  which 
the  plan  is  funded  or  benefits  are  pro- 
vided. 
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(f  Tlie  date  of  tlic  end  of  the  year  for 
purposes  of  maintaining  the  plan's  fiscal 
records; 

isi  The  procedures  to  be  followed  In 
presenting  claims  for  benefits  under  the 
plan  and  tlie  remedies  available  under 
the  plan  for  the  redress  of  claims  which 
are  denied  in  whole  or  in  part  i  includ- 
ing: procedures  required  under  section 
503  of  Tit;e  I  of  the  Act )  ;  and 

(t>  (H  The  statement  of  ERISA  ritihts 
authorized  by  section  104<c)  of  the  Act. 
containing  the  items  of  information  ap- 
plicable to  the  plan  included  in  the 
model  statement  of  subparatiraph  i:2i  of 
this  paragraph.  Items  which  are  not  ap- 
plicable to  the  plan  are  not  reciiiired  to 
be  included.  Tiie  staicmcnt  may  contain 
explanatory  and  descriptive  provisions 
in  addition  to  those  pre.=;cribed  in  para- 
graph (t»  (2'  of  this  section.  However, 
the  style  and  format  of  the  statement 
must  not  have  the  effect  of  nuslcading, 
misinforming  or  failing  to  inform  partic- 
ipants and  beneficiaries  of  a  plan.  All 
such  information  shall  be  written  in  a 
manner  calculated  to  be  understood  by 
the  average  plan  participant,  taking  into 
account  factors  such  as  the  level  of  com- 
prehension and  education  of  typical  par- 
ticipants in  the  plan  and  the  comi)le\ity 
of  the  items  required  under  this  sub- 
paragraph to  be  included  in  the  state- 
ment. Inaccurate,  incomprchoiv  iblc  or 
misleading  explanatory  materi.il  will 
fail  to  meet  the  requirements  of  this  sec- 
tion. The  statement  of  ERISA  rights 
(tiie  model  statement  or  a  statement 
prepared  by  the  plam.  mu-^t  appear  as 
one  consolidated  statement.  If  a  plan 
finds  it  desirable  to  make  additional 
mention  of  certain  rights  elsewhere  in 
the  summary  plan  description,  it  may 
do  so.  The  summary  plan  description 
may  state  that  the  statement  of  ERISA 
rights  is  required  by  federal  law  and  reg- 
ulation. 

(2)  A  summary  plan  description  will 
•be  deemed  to  comply  with  the  require- 
ments of  paragraph  (e)(1)  of  this  sec- 
tion if  it  includes  the  following  state- 
ment; items  of  information  which  are 
not  applicable  to  a  particular  plan  may 
be  deleted:  As  a  participant  in  (name  of 
plan)  you  are  entitled  to  certain  rights 
and  protections  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA).  ERISA  provides  that  all  pl^n 
participants  shall  be  entitled  to; 

Examine,  without  charp;e.  at  the  plan  ad- 
ministrator's office  and  at  otlier  spcrificU  lo- 
cations, such  as  workf^ites  and  tmion  halls, 
all  plan  documents,  including  insurance  con- 
tracts, collective  barpaininj;  aRrecmcnts  and 
copies  of  all  documents  filed  by  the  plan  with 
the  U.S.  Department  of  Labor,  such  a.s  de- 
tailed annual  reports  and  plan  descriptions. 

Obtain  copies  of  all  plan  documents  and 
other  plan  Information  tipon  written  re- 
quest to  the  plan  administrator.  The  admin- 
istrator may  make  a  rea-sonable  charge  for 
tiie  copies. 

Receive  a  summary  of  the  plan's  annual 
financial  report.  The  plan  administrator  Is 
required  by  law  to  furnish  each  participant 
with  a  copy  of  this  summary  annual  report. 

Obtain  a  statement  tcllinf^  you  whether 
you  have  a  right  to  receive  a  pension  at  nor- 
mal retirement  ape  (age  •  •  •)  and  if  so. 
what  your  benefits  would  be  at  normal  re- 


tirement ape  If  you  stop  working  under  the 
plan  now.  If  you  do  not  have  a  right  to  a 
pension,  the  statement  will  tell  you  how 
many  more  yeiu-s  you  have  to  work  to  get  a 
right  to  a  pension.  This  statement  mu.st  be 
requested  In  writing  and  Ls  not  required  to 
be  given  more  than  once  a  year.  The  plan 
must  provide  the  statement  free  of  charge. 

In  addition  to  creating  rights  for  plan 
participants,  ERISA  imposes  duties  upon 
the  people  who  are  responsible  for  the 
op»n'ation  of  tiie  employee  benefit  plan. 
The  peoi)le  who  operate  your  plan,  called 
"fiduciarios"  of  tiic  i)lan,  ha\'c  a  duty  to 
do  -so  )>rudently  and  in  the  int-rcst  of  you 
and  other  plan  participants  and  benefi- 
ciaries. No  one.  including  your  employer, 
your  union,  or  any  other  person,  may  fire 
you  or  otherwise  discriminate  against 
you  in  any  way  to  prevent  you  from  ob- 
taining a  I  pension,  welfare*  benefit  or 
exercising  your  rights  under  ERISA.  If 
your  claim  for  a  i pension,  welfare)  bene- 
fit is  denied  in  whole  or  in  part  you  must 
receive  a  written  explanation  of  the  rea- 
son for  the  denial.  You  have  the  right  to 
have  tlie  plan  review  and  reconsider  your 
claim.  Under  ERISA,  there  are  steps  you 
can  take  to  enforce  the  above  rights. 
For  instance,  if  you  request  materials 
from  the  plan  and  do  not  receive  them 
within  30  days,  you  may  file  suit  In  a 
federal  court.  In  such  a  case,  the  court 
may  require  the  plan  administrator  to 
provide  the  materials  and  pay  you  up  to 
SlOO  a  day  until  you  receive  the  mate- 
rials, unless  the  materials  were  not  sent 
bec.iuse  of  reasons  beyond  the  control 
of  the  administrator.  If  you  have  a 
cliim  for  benefits  which  is  denied  or  i'x- 
norod.  in  whole  or  in  part,  you  may  file 
suit  in  a  state  or  federal  court.  If  it 
should  hanpen  that  plan  fiduciaries  mis- 
use the  plan's  money,  or  if  you  are  dis- 
criminated against  for  asserting  your 
rii'hts.  you  may  seek  assistance  from  the 
U.S.  Department  of  Labor,  or  you  may 
file  suit  in  a  federal  court.  The  court  will 
decide  who  should  pay  court  costs  and 
legal  fees.  If  you  are  successful  the  court 
may  order  the  person  you  have  sued  to 
pav  these  costs  and  fees.  If  you  lose,  the 
court  may  order  you  to  nay  these  costs 
and  fees,  for  example,  if  it  finds  your 
claim  is  frivolous.  If  you  have  any  ques- 
tions about  your  plan,  you  .should  con- 
tact the  plan  administrator.  If  you  have 
any  qu?stions  about  this  statement  or 
abo-it  your  riehts  under  ERISA,  you 
should  contact  the  nearest  Area  Office 
of  the  U.  S.  Labor-Management  Services 
Administration,  E>epartmcnt  of  Labor, 

§  2.120.102-1      Oplioti  for  differi-nl  siini- 
m.iry    plan    ilcs«Ti|i|iuiis. 

In  some  cases  an  employee  benefit  plan 
may  provide  different  benefits  for  various 
classes  of  particiiiants  and  beneficiaries. 
For  example,  a  plan  amendment  altering 
benefits  may  apply  to  only  those  partici- 
pants who  are  employees  of  an  employer 
when  the  amendment  is  adopted  and  to 
employees  who  later  become  partici- 
pants, but  not  to  participants  who  no 
longer  are  employees  when  the  amend- 
ment is  adopted,  (See  §  2520.1045-4.) 
Similarly,  a  plan  may  provide  for  differ- 
ent benefits  for  participants  employed 


at  different  plants  of  the  employer,  or 
for  different  classes  of  participants  in 
the  same  plant.  In  such  cases  the  plan 
administrator  may  fulfill  the  requiie- 
ment  to  furnish  a  summary  plan  de- 
scription to  participants  covered  under 
the  plan  and  beneficiaries  receiving 
benefits  under  the  plan  by  fuiTiishin;; 
to  each  member  of  each  class  of 
participants  and  beneficiaries  a  copy 
of  a  simimary  plan  description  api)ropri- 
ate  to  that  chuss.  Each  summary  plan 
descrijJtion  so  prepared  shall  follow  the 
style  and  format  prescribed  in  §  2320.- 
102-2,  and  shall  contain  all  information 
which  is  reriuiied  to  be  contained  in  the 
summary  i)bn  description  under  S  2520- 
102-3.  It  m;iy  omit  information  which  is 
not  applicable  to  the  class  of  participants 
or  beneficiaries  to  which  it  is  furnished. 
It  should  also  clearly  identify  on  the  first 
page  of  the  text  the  class  of  participants 
and  beneficiaries  for  which  it  has  been 
prepared  and  the  plan's  coverage  of  other 
classes.  If  the  classes  which  the  em- 
ployee benefit  plan  covers  are  too  numer- 
ous to  be  listed  adequately  on  the  first 
page  of  the  text  of  the  summary  plan 
description,  they  may  be  listed  elsewhere 
in  the  text  so  long  as  the  first  page  of 
the  text  contains  a  reference  to  the  pa^^e 
or  pages  in  the  text  which  contain  this 
information.  If  the  plan  administrator 
elects  to  prepare  more  than  one  summaiy 
plan  description,  each  such  summary 
plan  description  shall  be  filed  with  the 
Secretary  in  the  manner  provided  in 
5  2520.104a-3ib>. 

Subpart  D — Provisions  Arplicable  to  Both 
Reporting  and  Disclosure  Requirements 

§2".20.10l-»  \ll<^n,Ui^<•  molhoil  of 
roiiipli.iiiri-  for  crrliiiil  Micco»or 
p«-n«ioii    |>lan«. 

(a)  General. — Under  the  authority  of 
section  110  of  the  Act,  this  section  sets 
fortli  an  alternative  method  of  compli- 
ance for  certain  successor  pension  plans 
in  which  some  participants  and  benefici- 
aries not  only  have  their  rights  set  out 
in  the  plan,  but  also  retain  eligibility  for 
certain  benefits  under  the  tenns  of  a 
former  plan  which  has  been  merged  into 
the  successor.  Tliis  section  is  applicable 
only  to  plan  mergers  which  occur  after 
the  issuance  by  the  successor  plan  of 
the  initial  summary  plan  description  un- 
der the  Act.  Under  the  alternative 
method,  the  plan  administrator  of  the 
successor  plan  is  not  required  to  describe 
relevant  provisions  of  merged  plans  in 
summary  plan  descriptions  of  the  suc- 
cessor plan  furnished  after  the  merger 
to  that  class  of  participants  and  benefi- 
ciaries still  affected  by  the  terms  of  the 
merged  plans.  Also,  the  plan  administra- 
tor of  the  successor  plan  is  not  required 
to  file  with  the  Secretary  of  Labor  a  copy 
of  the  summary  plan  description  of  any 
merged  plan, 

(b)  Scovc  and  application. — This  al- 
ternative method  of  compliance  is  avail- 
able only  if ; 

(1)  The  plan  administrator  of  the 
successor  plan  furnishes  to  the  partici- 
pants covered  luider  the  merged  plan 
and  beneficiaries  receiving  pension  ben- 
efits under  the  merged  plan  within  90 
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da.vs  after  the  efTective  date  of  the 
merger — 

(i»  A  copy  of  the  most  recent  sum- 
mary plan  description  of  the  successor 
l)lan; 

•  ii>  A  copy  of  any  summaries  of  ma- 
terial modifications  to  the  .successor  plan 
not  incorporated  in  tlie  most  recent 
summary  plan  description;  and 

I  ill'  A  separate  statement  containing 
a  brief  description  of  the  merger;  a  dc- 
.scription  of  the  provisions  of,  and  bene- 
fits provided  by,  tlie  merged  and  succe«- 
■  or  plans  which  arc  applicable  to  the 
participants  and  beneficiaries  of  the 
merged  plan;  and  a  notice  that  coi'ies  of 
the  merged  and  succes.sor  plan  docu- 
ments, as  well  as  the  plan  merger  docu- 
ments (including  the  portions  of  any 
corporate  merger  documents  which  de- 
scribe or  control  the  plan  merger",  are 
available  for  inspection  and  that  copies 
may  bo  obtained  upon  written  request 
for  a  duplication  charge  (pursuant  to 
5  2520.104b-30>  ;  and 

(2)  After  the  merger,  the  plan  admin- 
istrator, in  all  subsequent  summaiy  plan 
descrii)lions  furnished  pursuant  to 
§2,520.104b-2(a)  — 

<i)  Clearly  and  conspicuously  identi- 
fies the  class  of  participants  and  bene- 
ficiiiries  affec-ted  by  the  provisions  of  the 
merged  plan,  and 

(ii)  States  that  the  documents  de- 
scribed in  riaragrai3h  (b>  il)  of  this  sec- 
tion are  availal)le  for  inspection  and 
that  copies  may  be  obtained  upon  writ- 
ten request  for  a  duplication  charge 
(pur.suant  to  S2520.104b-30). 

§  2.'>20, 10 1-,1  ncfrrral  of  ••iihiiii  rr- 
porlins  iiiui  dihclotiiirt-  rctiuircnirnts 
rclatin;:  lo  llir  >tUiiiinitrv  ^imi  d(->(-ri|i- 
lioii    for   weifaro    pt^ns. 

(ai  General  Rule. — Under  the  author- 
ity of  section  104(a)  (3)  of  the  Act.  em- 
ployee welfare  benefit  plans  described  in 
and  meeting  the  conditions  of  paragraph 
<b)  may  defer  certain  reporting  and  dis- 
closure requirements  that  apply  on  and 
after  July  15,  1977.  Tliese  requirements 
may  be  deferred  until  dates  that  are  no 
earlier  than  November  16,  1977,  as  pro- 
vided In  paragraph  (c).  TTie  require- 
ments that  may  be  deferred  include  fil- 
ing a  copy  of  a  summai-y  plan  descriiJ- 
tion  with  the  Secretary,  fuiTiishing  a 
copy  of  a  summary  plan  description  to 
participants  of  a  plan,  filing  material 
modifications  to  the  plan  and  changes 
in  the  InfoiTiiation  required  to  be  in- 
cluded in  the  summarj'  plan  description 
with  the  Secretary,  furnishing  a  sum- 
ma  i-y  description  of  .such  modifications 
or  changes  to  participants  of  a  plan,  and 
furnishing  a  copy  of  the  latest  summaiy 
plan  description  to  participants  and 
beneficiaries  upon  WTitten  request. 

(b)  Application. —  d)  In  the  case  of  a 
welfare  plan  which  became  subject  to 
the  provisions  of  Part  1.  Title  I  of  the 
Act  on  or  before  March  2.  1976,  the  plan 
administrator  may  defer  until  the  time 
specified  In  paragraph  (c)  compliance 
with  the  requirements  set  forth  in  para- 
graph (a).  If  the  administrator: 

(i)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of   §  2520.104b-5 


on  or  before  May  30.  1976  to  each  partic- 
i|)ant  covered  under  the  plan  as  of 
March  2,  1976, 

(ii)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  §  2520.104b-5  to 
each  person  who  became  a  participant 
covered  under  the  plan  after  March  2, 
1976  and  before  December  2.  1976.  within 
90  days  after  that  person  became  a  par- 
ticiisant  covered  under  tlie  plan  and 

tiii)  Furnished  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  i^articipant  covered  under  the  plan 
or  beneficiary  to  whom  no  copy  of  the 
Notice  had  been  previously  furnished. 

(2)  In  the  case  of  a  v.  elf  are  plan 
v.hich  became  subject  to  the  provisions 
of  Part  1,  Title  I  of  the  Act  after  March 
2.  1970  but  before  December  2.  1976.  the 
plan  administrator  may  defer  until  the 
time  specified  in  paragraph  ic>  compli- 
ance with  the  requirements  sot  forth  in 
paras-'raph  (a)  if  the  administrator: 

'i>  Furni.shed  an  ERISA  Notice  which 
met  the  requirements  of  ?  2520.104b-5 
within  90  days  after  the  date  the  plan 
became  subject  to  the  pro\isions  of  Part 
1.  Title  I.  to  each  person  who  was  a  par- 
ticii^ant  covered  under  the  plan  on  the 
date  the  plan  bee;. me  .subject  to  the  pro- 
visions of  Part  1.  Title  I: 

<ii'  Furnished  an  ERIS.\  Notice  T\hich 
met  the  requirements  of  5  2520.104b-5 
to  each  rorson  who  became  a  participant 
covered  undf-r  the  ))lan  after  the  date  on 
v.hich  ihe  ))lan  become  subject  to  the 
provisions  of  Part  1,  Title  I  and  before 
December  2.  1976.  within  90  days  after 
that  i^er.son  became  a  participant  cov- 
ered up.der  the  plan;  and 

•  iiii  l^irnlshed  a  cony  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  tlie  plan 
or  beneficiary  to  whom  no  copy  of  the 
Notice  had  been  previously  furnished. 

(3)  In  the  case  of  a  welfare  plan 
which  became  subject  to  the  provisions 
of  Part  1.  Title  I  of  the  Act  on  or  after 
December  2,  1976.  but  before  the  date 
of  publication  of  these  regulations,  the 
administrator  may  defer  compliance 
with  the  requirements  set  forth  in  para- 
graph (a)  until  the  time  set  in  para- 
graph <c> . 

(c)  The  administrator  of  a  welfare 
plan  described  in  paragrapn  tb)  who 
elected  to  defer  compliance  with  the  re- 
quirements described  in  paragraph  (a) 
shall  comply  with  such  requirements  by 
November  16,  1977. 

§  2.>20.10t-r>  Dof.rrul  of  ..Main  re- 
porling  and  disclosure  rcquirrrnrnls 
rclaliiig  to  the  Mininiart-  pl:i?i  d<'«<-rip- 
tion  for  pciisiirn  plan«. 

'a)  General  rule. — Under  the  author- 
ity of  section  110  of  the  Act,  an  alterna- 
tive method  of  compliance  which  defers 
certain  reporting  and  disclosure  require- 
ments that  apply  on  and  after  May  30, 
1976  is  provided  for  employee  pension 
benefit  plans  described  in  and  meeting 
the  conditions  of  paragraph  (b).  The 
alternative  method  of  compliance  per- 
mits pension  plans  to  defer  tliese  rcKiuii'e- 
ments  until  the  times  set  forth  in  para- 
graphs (c)  or  (d).  The  requii-ements 
which  may  be  deferred  include  filing  a 


copy  of  the  summary  plan  description 
with  the  Secretary,  furnishing  a  copy  of 
the  summary  plan  description  to  partici- 
pants and  beneficiaries  of  a  plan,  filing 
material  modifications  and  changes  in 
the  information  required  to  be  included 
in  the  summary  plan  description  w  ith  the 
Secretary,  furnishing  a  summary  de- 
scription of  such  modifications  or 
changes  to  particiiiants  and  beneficiaries 
of  a  plan,  and  fumi.shing  a  copy  of  the 
latest  summary  plan  description  upon 
written  request. 

<b>  Application. —  (li  In  the  ca.se  of 
a  pension  plan  which  became  subject  to 
the  provisions  of  Part  1.  Title  I  of  the 
Act  on  or  before  March  2,  1976.  the  plan 
administrator  may  defer  until  the  times 
s-pecificd  in  paragraph  (cjili  compli- 
ance with  the  requirements  .set  forth  in 
paragraph  (a),  if  the  administrator; 

(i)  Furnished  an  ERI.SA  Notice  which 
met  the  requirements  of  §  2520.104b-5 
on  or  before  May  30,  1976  to  each  partici- 
pant covered  under  the  plan  and  benefi- 
ciary receiving  benefits  as  of  March  2, 
1976, 

(ii)  Furnished  an  ERISA  Notice  to 
each  person  who  became  a  participant 
covered  under  the  plan  or  a  beneficiary 
receiving  benefits  after  March  2,  1976 
but  more  than  120  days  before  the  date 
prescribed  in  paragraph  (c)(1),  within 
90  da\s  after  that  person  became  a  par- 
ticipant covered  under  the  plan  or  ben- 
eficiary receiving  benefits,  and 

(iii)  Furnished  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  receiving  benefits  to  whom 
no  copy  of  the  Notice  had  been  previ- 
or.sly  f'iirni.shed. 

1 2 '  In  the  case  of  a  pension  plan  which 
became  subject  to  the  provisions  of  Part 
1.  Title  I  of  the  Act  after  March  2,  1976 
but  before  December  2,  1976.  the  plan 
administrator  may  defer  until  the  times 
-specified  by  paragraph  (c»(l)  compli- 
ance with  the  requirements  set  forth  in 
paragraph  (a)  if  the  administrator: 

(i)  Furnished  an  ERISA  notice  which 
met  the  requirements  of  5  2520.104b-5 
within  90  days  after  the  date  the  plan 
became  subject  to  the  provisions  of  Part 
1,  Title  I  to  each  person  who  was  a  par- 
ticipant covered  under  the  plan  or  bene- 
ficiary receiving  benefits  on  the  date  the 
plan  became  subject  to  the  provisions  of 
Part  1.  Title  I; 

(ii>  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  §  2520.104b-5  to 
each  person  who  became  a  participant 
covered  under  the  plan  or  a  beneficiary 
receiving  benefits  after  the  date  on  which 
the  plan  became  subject  to  the  provi- 
sions of  Part  1,  Title  I  but  more  tlian  120 
days  before  the  date  prescribed  in  para- 
graph (c)  (1),  within  90  days  after  tliat 
person  became  a  participant  covered  im- 
der  the  plan  or  a  beneficiary  receiving 
benefits :  and 

tiii)  FuiTiished  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  receiving  benefits  to  whom 
no  copy  of  the  Notice  had  been  previously 
furnished. 
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O'l  In  the  case  of  a  pension  plan  which 
became  subject  to  the  provisions  of  Part 

1.  Title  1  of  the  Act  on  or  after  December 

2.  1976  but  before  March  17.  1977,  the 
administrator  may  defer  compliance 
with  the  requirements  set  forth  in  para- 
graph la)  until  the  times  specified  in 
paragraph  ic) (1) . 

(4)  In  the  case  of  a  pension  plan,  other 
than  a  pension  plan  described  m  sub- 
paragraph (5>,  which  became  subject  to 
the  provisions  of  Part  I,  Title  I  of  the 
Act  on  or  after  March  17. 197  7  and  before 
publication  of  these  regulations,  the  ad- 
ministrator may  defer  compliance  with 
the  requirements  set  forth  in  paragraph 
(a>  until  the  time  specified  in  paragraph 
ic) (2). 

(5)  In  the  case  of  a  master,  prototyiie. 
or  practitioner  pattern  plan  which  be- 
came subject  to  the  provisions  of  Part  I, 
Title  1  of  the  Act  on  or  after  March  17, 
1977,  the  administrator  may  defer  com- 
pliance with  the  requirements  set  forth 
in  paragraph  ia>  until  the  times  speci- 
fied in  paragraph  (d  i . 

(ct  (1)  The  administrator  of  a  pension 
plan  described  in  paragraph  ib><l>, 
(b)(2i.  or  (b)(3)  who  elected  to  defer 
compliance  with  the  requirements  de- 
scribed in  paragraph  la)  — 

(i)  (A)  Which  files  a  request  for  a  de- 
termination letter  within  the  period  pre- 
scribed in  section  401  <b)  of  the  Internal 
Revenue  Code  of  19,54  and  tiic  regula- 
tions issued  pursuant  thereto,  shall  com- 
ply with  the  requirements  dc>cribed  in 
paragraph  (a)  by  the  later  of  November 
16.  1977  or  90  days  after  the  date  on 
which  notice  of  the  final  dctouuination 
with  respect  to  the  request  for  a  deter- 
mination letter  is  issued  by  the  Iriternal 
Revenue  Service,  the  request  is  with- 
drawn or  the  request  is  othcrwi^:c  finally 
dii,posed  of. 

(B)  For  the  purpose  of  computing  the 
periods  of  time  described  in  subpara- 
graph fA)  above,  a  notice  of  determina- 
tion, opinion  letter  or  notification  letter 
from  the  Internal  Revenue  Service  will 
be  deemed  to  be  issued  on  the  later  of 
the  date  of  such  document  or  the  date  of 
postmark.  The  date  of  withdrawal  of  a 
request  for  a  determination  letter,  opin- 
ion letter  or  notification  letter  will  be 
deemed  to  be  the  later  of  the  date  on 
the  document  withdrawing  the  request 
or  the  postmark  thereon.  Tlie  date  of 
"other  disposition'  will  be  the  later  of 
the  date  on  the  document  notifying  of 
such  other  dispasition  or  tiie  postmark 
on  such  document, 

(ii)  Which  does  not  file  a  request  for 
a  determination  letter  within  the  period 
prescribed  in  section  40Kb)  of  the  In- 
ternal Revenue  Code  and  the  regulations 
issued  pursuant  thereto,  shall  comply 
with  the  requirement's  described  in  para- 
graph (a)  by  the  later  of  November  16. 
1977  or  the  close  of  the  period  prescribed 
in  section  401(b)  of  the  Internal  Rev- 
enue Code  of  1954  and  the  regulations 
issued  pursuant  thereto. 

(2)  The  administrator  of  a  pension 
plan  described  in  paragraph  (b)  (4)  who 
defers  compliance  with  the  requirements 
described  in  paragraph  la)  shall  com- 


ply with  such  requirements  by  Novem- 
ber 16,  1977. 

<d)  Special  rule  for  plans  adopting 
master,  prototype  or  practitioner  pat- 
tern plans  after  March  17,  1977. —  <1) 
The  administrator  of  a  pension  plan 
which  adopts  a  master,  prototype,  or 
practitioner  pattern  plan  on  or  after 
March  17.  1977  may  defer  compliance 
with  the  statutory  requirements  de- 
scribed in  paragraph  (b'tl)  or  (bi<2) 
imtil  the  later  of — 

( 1 1  The  end  of  the  applicable  remedial 
amendment  period  described  in  L'6  CFR 
S  1.401b-lid)  (1)  or  i-i  of  regulations 
issued  by  the  Internal  Revenue  Ser\ice 
under  section  401(b)  of  the  Internal 
Revenue  Code  of  1954.  or 

(2)  November  16.  1977. 

§  2."20. 101-26  I.Miiil<-<I  r\<'«u|ii!«>rj  f«»r 
corlaiii  tint's  (iii:iii<-fil  >«<'ir.iri-  plans 
iii.iiiiliiiiK'cl  I»v  i'iii|ilo«<'*'  ortaiii/a- 
luins, 

ta)  Sco75t\- -Under  the  authority  of 
section  104'a)*3>  of  the  Act.  a  welfare 
benefit  plan  that  meets  the  requirements 
of  paragraph  'b)  of  this  section  is  ex- 
empted from  tlie  provisions  of  the  Act 
tliat  require  <i)  filing  with  the  Secretary 
a  plan  description  and  annual  report, 
and  ni>  furnishing  a  summary  annual 
irport  to  parlicii'ants  and  beneficiaries. 
Such  plans  may  use  a  simplified  metliod 
of  reporting  and  r'isclo'tn'c  to  comply 
v.ith  the  requircmc'its  «i»  to  furnish  a 
.'lunmory  plan  descripition  to  partici- 
iiants  and  bencficiariL's.  and  ih>  to  file  a 
copy  of  t)ie  summary  plan  description 
witli  the  .'3'"crctary,  as  follows: 

1 1)  In  lion  of  filin^c  a  plan  df.^riiiitipn 
and  a  summary  plan  description  with 
the  Secretary, 

Ii)  Filing  is  m.ide  under  the  Labor- 
Manapement  Reporting  and  Disclosure 
Act  (LMRDA)  and  regulations  thereun- 
der, of  the  Report  Form  LM-1  or  LM- 
lA,  together  with  a  copy  of  the  em- 
ployee organization  constitution  or  by- 
laws in  wliich  the  plan  is  described,  and 

(ii)  Filing  is  made  of  any  document 
furnished  to  participants  and  benefici- 
aries, in  accordance  with  siibpai-w^^raph 
i3). 

<2i  In  lieu  of  filing  an  anninl  report 
with  the  Secretary  or  distributing  a 
summary  annual  report,  a  filing  is  made 
of  Report  Form  LM-2  or  LM-3,  pursuant 
to  tlie  LMRDA  and  regulations  thereun- 
der. 

(3 1  lii  The  plan  meets  the  require- 
ments for  furnishing  a  summary  plan 
description  of  §  2520.104b-2<f ' .  except 
the  requirement  of  subparagrapli  (D  of 
that  paragraph  to  have  furnished  the 
summary  plan  description  before  the 
date  of  publication  of  tliese  regulations. 
The  employee  organization  con'^titution 
or  by-laws  may  be  used  as  the  summary 
plan  description,  if  they  meet  the  re- 
quirements of  that  paragraph. 

(ii)  Notwithstanding  subparagraph  i), 
if  any  provisions  of  such  documents  indi-> 
cato  that  a  certain  portion  of  members' 
dues  or  a  certain  portion  of  the  employee 
organization's  assets  will  be  used  only  for 
the  payment  of  benefits,  altJiough  such 


liortion  of  dues  or  assets  may  legally  be 
used  for  general  employee  organization 
purposes,  or  may  be  subject  to  the  claims 
of  general  creditors  of  the  employee  or- 
ganization, such  documents  may  never- 
theless be  used  as  the  summary  plan  de- 
scription provided  that: 

(A»  The  supplement  required  by 
5  2520.104b-2(f )  contains  a  clear  state- 
ment that  such  portion  of  dues  or  assets 
may  legally  be  used  for  general  cm- 
tiloyee  organization  purposes  or  may  be 
.-Libject  to  the  claims  of  general  creditors 
of  the  employee  organization,  and 

<B>  Tlie  employee  organization  con- 
sliiulion  or  by-laws  are  amended  as  ;.oon 
as  possible  following  normal  procedures 
•  e.g.,  at  the  next  regularly  scheduled 
employee  organi'.ation  convention,  in  the 
case  of  a  constitution  or  by-laws  which 
provide  for  amendment  in  regularly 
scheduled  conventions)  to  reflect  ac- 
curately the  status  of  the  plan. 

<b)  Applicaliim.— This  exemption  is 
available  only  to  welfare  benefit  plans 
maintained  by  an  employee  organization, 
as  that  term  is  defined  in  section  3(4) 
of  the  Act,  i)aid  for  out  of  the  employee 
organization's  asset,<;,  which  are  derived 
wholly  or  partly  from  membership  dues, 
and  which  cover  employee  organization 
members  and  their  beneficiaries. 

(C)  Limitations. — This  e.xemption  does 
not  exempt  the  administrator  from  any 
other  requirement  of  Part  1  of  Title  I 
of  the  Act. 

S  2 "20. 101-27  \l!«riiari%o  iii'ili.-l  of 
<-oiiipl!aiii'<-  for  rrrtain  iliif-  J'm  miiiiI 
|MMi>i<>ii  plans  niaintainrtl  liv  t'lii- 
liloyce    ori4nni/.aliuns. 

•  a)  Scope. — Under  the  autliority  of 
.•^tction  110  of  the  Act,  a  pension  benefit 
plan  that  meets  tne  requirements  of 
|)aragrnph  (b)  of  this  section  is  exempted 
from  the  provisions  of  the  Act  that  re- 
quire (i)  filing  witli  the  Secretary  a  plan 
description  and  annual  report,  and  <ii) 
furnishing  a  summary  annual  report  to 
participants  and  beneficiaries  receiving 
benefits.  Such  plans  may  use  a  simplified 
method  of  reporting  arid  disclosure  to 
comply  with  the  requirements  li)  to  fur- 
nish a  summary  plan  description  to  par- 
ticipants and  beneficiaries  receiving 
benefits,  and  (ii)  to  file  a  copy  of  the 
summary  plan  description  with  the  Sec- 
retary, as  follows : 

(1)  In  lieu  of  filing  a  plan  description 
and  a  summary  plan  description  with  the 
Secretary, 

(i)  Filing  is  made  under  the  Labor- 
Management  Reporting  and  Disclosure 
Act  (LMRDA)  and  regulations  tliercun-. 
der,  of  the  Report  Form  LM-1  or  LM-1  A, 
together  with  a  copy  of  the  employee  or- 
ganization constitution  or  by-laws  in 
v.hich  the  plan  Is  described,  and 

(ii)  Filing  Ls  made  of  any  document 
furnished  to  participants  and  benefi- 
ciaries, in  accordance  with  subpara- 
graph (3) . 

(2)  In  lieu  of  filing  an  annual  report 
with  the  Secretary  or  distributing  a 
summary  annual  report,  a  filing  is  made 
of  Report  Form  LM-2  or  LM-3,  pursuant 
to  the  LMRDA  and  regulations  there- 
under. 
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(3 1  (i)  Tlie  plan  meets  the  require- 
ments for  furnishing  the  siuiimary  plan 
description  of  §  2520.104b-2(f)  except 
the  requirement  of  subparagraph  (1)  of 
lliat  paragraph  to  have  furnished  the 
summary  plan  description  before  the 
date  of  publication  of  these  regulations. 
The  employee  organization  constitution 
or  by-laws  may  be  itscd  as  the  summary 
plan  description,  if  they  meet  the  re- 
quirements of  that  para^'rapii. 

lii'  Notwithstanding  subparagraph 
'1'.  if  any  provisions  of  such  documents 
indicate  that  a  certain  portion  of  mem- 
bers' dues  or  a  certain  portion  of  the 
employee  organization's  assets  will  be 
used  only  for  the  payment  of  benefits,  al- 
lliough  such  portion  of  dues  or  asset,s 
may  legally  be  used  for  general  em- 
ployee organization  purposes,  or  may  be 
subject  to  the  claims  of  general  credi- 
tors of  the  employee  organization,  such 
documents  may  nevertheless  be  used  as 
the  siunmary  plan  description  provided 
that: 

(A)  The  supplement  required  by 
?  2520.104b-2if)  contains  a  clear  state- 
ment that  such  portion  of  dues  or  assets 
may  legally  be  used  for  general  employee 
organization  purposes  or  may  be  subject 
to  the  claims  of  general  creditors  of  the 
employee  organization,  and 

(B)  The  employee  organization  con- 
stitution or  by-laws  are  amended  as  soon 
as  possible  following  normal  procedures 
I  e.g.,  at  the  next  regularly  schedidcd  em- 
ployee organization  convention,  in  the 
case  of  a  constitution  or  by-laws  which 
provide  for  amendment  in  regularly 
scheduled  conventions)  to  reflect  accu- 
rately the  status  of  the  plan. 

(b)  Application. — This  exemption  Is 
available  only  to  pension  benefit  plans 
maintained  by  an  employee  organiza- 
tion, as  that  term  is  defhied  in  section 
3(4)  of  the  Act,  paid  for  out  of  the  em- 
liloyee  organization's  assets,  which  are 
derived  wholly  or  partly  from  member- 
ship dues,  and  which  cover  employee  or- 
ganization members  and  their  benefi- 
ciaries. 

(c)  Liiiiitatioiis. — This  exemption  does 
not  exempt  the  administrator  from  any 
other  requirement  of  Part  1  of  Title  I 
of  the  Act. 

S;  2.">20.101-28  K\l«n«i»n  of  lime  for 
lilinR  and  liisriotiurc  of  the  initial 
snnunary   plan  iicM'ri|iliun. 

I  a)  General. — An  employee  benefit 
plan  may.  for  good  cause  as  determined 
by  the  plan  admlnisti-ator,  extend  the 
date  to  file  and  disclose  the  initial  sum- 
mary plan  description  or  supplement  for 
a  period  of  60  days  from  the  date  pro- 
vided in  §  2520.104a-3  and  5  2520.104b- 
2.  Tliis  extension  Is  available  to  all  em- 
ployee benefit  plans  except  for  those 
plans  described  in  paragraph  (c> ,  which 
may  luse  the  extension  pr(x;edure  pro- 
vided under  that  paragraph. 

(b)  Requirements. — In  order  for  an 
employee  benefit  plan  to  extend  the  date 
for  filing  and  disclosure  of  the  initial 
summary  plan  description  or  supple- 
ment, the  plan  administrator  of  a  plan 
must — 


1 1 )  Determine  that  there  Is  go(xl  cause 
for  the  extension.  The  following  are  ex- 
amples of  situations  for  which  go(xi 
cause  could  be  found.  Tliis  list  is  not  ex- 
clusive and  other  situations  may  also 
constitute  fjood  cause  for  extending  the 
date  for  filing  and  disclosure: 

(i)  A  plan  who.se  summary  plan  de- 
scription or  supplement  is  being  pre- 
pared by  a  ronsulti!ig  company,  insur- 
ance carrier  or  service,  or  other  j)erson 
that  engages  in  the  preparation  of  sum- 
mary plan  descriptions  or  supplements, 
where  the  volume  of  work  of  such  per- 
sons exceeds  the  capacity  to  fini^ih  prep- 
aration of  these  documents  before  the 
time  to  file  and  disclose  them  under 
S  2520.104a-3  and  §  2520.104b-2. 

(ii)  A  plan  of  a  plan  spon.sor  which 
has  20  or  more  classes  of  participants 
for  which  separate  summary  plan  de- 
scriptions or  supplements  will  be  filed 
and  disclosed. 

(2)  Furnish  with  the  initial  summary 
plan  description  or  supplement  a  state- 
ment describing  the  good  cause  for 
which  the  date  for  fllinj  and  disclosure 
was  extended. 

(c)  Plavs  involved  in  collective  har- 
qnininq  negotiations. — Tlie  plan  admin- 
istrator of  a  plan  which  by  the  terms  of 
a  collective  bargaining  agreement  may 
be  the  subject  of  collective  bargaining 
negotiations  within  a  period  of  120  days 
prior  to,  or  after,  the  date  for  filing  and 
disclosure  of  the  summary  plan  descrip- 
tion or  supplement  under  §  2520.104a-3 
and  S  2520.104b-2.  may  extend  the  re- 
quirement to  file  and  disclose  the  sum- 
mary plan  descriiJtion  or  supplement  for 
a  period  not  to  exceed  90  days  from  the 
date  of  conclusion  of  tlie  new  collective 
barfiaining  agreement.  A  statement  ex- 
plaining the  basis  upon  which  tlie  date 
was  extended  must  be  furnished  with  the 
summarj'  plan  description  or  supple- 
ment. 

(d)  Limitation.— This  extension  pro- 
cedure is  available  only  for  an  employee 
benefit  plan  which  is  subject  to  Part  1  or 
Title  I  on  or  before  the  date  of  publica- 
tion of  these  regulations. 

Subpart  E — Reporting  Requirements 

§  2.i20.  IOla-1      1  ilinc  >^ijli  llic  Si-fniaij' 
uf   Labor. 

(a)  General  reporting  regtiiremcnts. — 
Part  1  of  Title  I  of  the  Act  requires  that 
the  administrator  of  an  employee  bene- 
fit plan  subject  to  the  provisions  of  Part 
1  file  with  the  Secretary  of  Labor  certain 
reports  and  additional  documents.  Each 
report  filed  shall  accurately  and  compre- 
hensively detail  the  information  required. 
Where  a  form  is  prescribed,  the  reports 
shall  be  filed  on  that  form.  Tlie  Secretary 
may  reject  any  incomplete  fihng.  Re- 
ports and  documents  shall  be  filed  as 
specified  in  this  part. 

(b)  Exemption  for  certain  welfare 
pla7is.—See  §§  2520.104-20,  2520.104-21, 
2520.104-22,  2520.104-24,  and  2520.104-25. 

(c)  Alternative  method  of  compliance 
for  pension  plans  for  certain  selected  em- 
ployee^.—See  §  2520.104-23. 


i;  2.~>20.104a-2.      IMan  iltMripliun  rr|HirI- 
ing   rf<|uircnionl«. 

fa)  Filing  obligation. — The  a^lminis- 
trator  of  an  employee  benefit  plan  which 
is  subject  to  the  provisions  of  Part  1  of 
Title  I  of  the  Act  after  Januarj-  31.  1976. 
shall  file  a  plan  description  (Form  EBS- 
1 )  with  the  Secretary  of  Labor  within  120 
days  after  the  plan  becomes  subject  It 
Part  1.  For  e:cami3le.  a  plan  is  established 
(and  becomes  subject  to  the  provisions  of 
Part  1)  on  January  1,  1977.  The  plan 
administrator  files  a  plan  description  by 
April  30,  1977.  For  plans  subject  to  Part 
1  on  or  before  Januao'  31.  1976,  see 
S  2520.104-3. 

(b)  Filing  address. — The  plan  descrip- 
tion shall  be  filed  with  the  Secretary  of 
Labor  by  mailing  it  to  EBS-1.  U.S.  De- 
partment of  Labor.  Washington,  D.C. 
20216  or  by  delivering  it  during  normal 
workmg  hours  to  Room  N-4635.  Depart- 
ment of  Labor.  200  Constitution  Avenue 
NW.,  Washington.  D.C. 

(c>  Special  rules  for  plans  subject  to 
deferred  initial  reporting  requirements. — 
See  §!;  2520.104-3.  2520.104-5.  and  2520- 
104-6. 

id)  Con!cnts  of  iJic  plan  descrip/ion.-- 
See  5  2520.102-1. 

§  2.'>20.101a-3      .'^iininiar>     pl.m    ilixrip- 
lion. 

(a)  Filing  obligation  .—The  adminis- 
trator of  a  plan  subject  to  the  provisions 
of  Part  1  of  Title  I  of  the  Act  .shall  file 
with  tlie  Secretary  of  Labor  a  copy  of 
the  summary  plan  description.  Includ- 
ing any  supplement  which  is  required  to 
be  furni.:hed  to  participants  covered  un- 
der the  plan  and  pension  plan  benefici- 
aries receiving  benefits  under  the  plan,  as 
well  as  a  co]iy  of  the  statement  of  ERISA 
rights.  The  copy  of  the  summary  plan 
description  .shall  be  filed  on  or  before  the 
last  date  on  which  a  summary  plan  de- 
.scription  may  be  furnished  to  such  plan 
participants  and  beneficiaries  under  sec- 
tion 104ib>(l)iB)  of  the  Act  and  5  2520.- 
104b-2. 

(b)  Filing  of  multiple  summary  plan 
descriptions. — In  the  case  of  a  plan  for 
which  the  plan  administrator  has  chosen 
under  5  2520.102-4  to  prepare  more  than 
one  summary  plan  description,  the  plan 
administrator  shall  file  with  the  Sec- 
retary a  copy  of  each  such  summary  plan 
description  and  a  list  identifying  each 
such  summary  plan  description.  The 
name  of  the  plan  sponsor  and  the  em- 
ployer identification  number  lEIN)  as- 
signed to  the  plan  sponsor  by  the  Inter- 
nal Revenue  Seiwice  shall  appear  on  the 
cover  page  of  each  summary  plan  de- 
scription filed  and  also  on  the  list  of  such 
summary  plan  descriptions. 

(c)  Terminated  plans. — d)  If  on  or 
before  the  date  by  which  a  plan  is  re- 
quired to  file  a  summary  plan  description 
or  updated  summary  plan  description 
under  this  section,  the  plan  has  termi- 
nated within  the  meaning  of  subpara- 
graph (2),  such  plan  is  not  required  to 
file  a  summary  plan  description  with 
the  Secretary. 

(2)  For  purposes  of  this  .section,  a  plan 
shall  be  considered  terminated  if: 
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(ii  111  the  case  of  an  employee  pension 
bonefit  plan,  all  distributions  to  partici- 
pants and  beneficiaries  have  been  com- 
pleted; and 

tii>  In  the  ca.se  of  an  employee  welfare 
benefit  plan,  no  claims  can  be  incurred 
which  will  result  in  a  liability  of  the  plan 
to  pay  benefits.  A  claim  is  incurred  upon 
the  occurrence  of  the  event  or  condition 
from  which  the  claim  arLses  'whether  or 
not  discovered  > . 

tdi  Filing  uddrcfts. — Tlie  summary 
plan  description  shall  be  filed  with  the 
Secretary  of  Labor  by  mailiiiR  it  to  SPD, 
Pension  and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor,  200  Constitu- 
tion Ave.,  NW.,  Washington.  DC.  20216. 
or  by  delivering  it  dwring  normal  worii- 
iuR  hours  to  Room  N-4635,  U.S.  Depart- 
ment of  Labor,  200  Constitution  Ave. 
NW.,  Wn.shington,  D.C. 

(e»  Alternative  reQuirevi'.utx  for  plans 
subject  to  the  alternative  ERISA  Notice 
requirements. — See  5  2520  104b-2.  and 
S  2520.104-5  or  li  2520.1C4-6.  See  ?  2510- 
3-3 <d>. 

5  2,520.10  !;!-.">      .Siiiimiaiy      ,if      iii:il«-rial 
ni<i<li(ir,ilii>Fi<. 

Tlie  administrator  of  an  employee 
benefit  plan  subject  to  the  provisions  of 
Part  1  of  Title  I  of  the  Act  shall  file  a 
summary  description  of  modifications  or 
changes  described  in  section  102'a)<l) 
of  the  Act  and  required  to  be  disclosed 
to  participants  and  benefl'iarics  by  sec- 
tion 104tb>  of  the  Act  with  the  Secre- 
tary no  later  than  tlie  date  on  which  the 
summary  description  i.<^  required  to  be 
disclosed  to  participants  and  benefici- 
aries by  2520.104b-3. 

Subpart  F — Disclosura  Requirements 

§  2520.10II>-1      DiM-loMirr. 

(a>  General  disclosure  reriuhenicnh. — 
The  administrator  of  an  employee  bene- 
fit plan  covered  by  Part  1  of  Title  I  of  the 
Act  must  disclose  certain  material,  in- 
cluding reports,  statements,  and  docu- 
ments, to  participants  and  beneficiaries. 
Disclosure  under  Part  1  takes  three 
forms.  First,  the  plan  r.dministrator 
must,  by  direct  operation  of  law,  furnish 
certain  material  to  all  participants  cov- 
ered under  the  plan  and  beneficii^nes  re- 
ceiving benefits  under  the  plan  i  other 
than  beneficiaries  under  a  welfare  plan> 
at  stated  times  or  if  certain  events  occur. 
Second,  the  plan  administrator  must  fur- 
nish certain  material  to  individual  par- 
ticipants and  beneficiaries  upon  their  re- 
quest. Third,  the  plan  administrator 
must  make  certain  material  available  to 
participants  and  beneficiaries  for  inspec- 
tion at  reasonable  times  and  places. 

(b>  Fulfilling  the  disclosure  obliga- 
tion.— (1)  Where  certain  material,  in- 
cluding reports,  statements,  and  docu- 
ments, is  required  under  Part  1  of  the  Act 
and  this  part  to  be  furnished  either  by 
direct  operation  of  law  or  on  individual 
request,  the  plan  administrator  shall  use 
measures  reasonably  calculated  to  ensure 
actual  receipt  of  the  material  by  plan 
participants  and  beneficiaries.  Material 
which  is  required  to  be  furnished  to  all 
participants  covered  under  the  plan  and 
beneficiaries  receiving  benefits  under  the 


I'lan  <other  than  beneficiaries  under  a 
welfare  plan)  must  be  sent  by  a  method 
or  methods  of  delivery  likely  to  result  In 
full  distribution.  For  example  in-hand 
delivery  to  an  employee  at  his  or  her 
worksite  is  acceptable.  However,  in  no 
c.;se  is  it  acceptable  merely  to  place 
copies  of  the  material  in  a  location  fre- 
quented by  participant.-;.  It  is  also  ac- 
ceptable to  furnish  such  material  as  a 
special  in.scrt  in  a  periodical  distributed 
to  employees  such  as  a  union  newspaper 
or  a  company  publication  if  the  distribu- 
tion list  for  the  periodical  is  roinprelien- 
sive  and  up-to-date  and  a  prominent 
notice  on  the  front  page  of  the  periodical 
advises  readers  that  the  issue  coiit.iin.=;  .in 
insert  with  important  information  about 
lights  under  the  plan  and  the  A'l  whicii 
.should  be  read  and  retained  for  fuuire 
reference.  If  some  participant'-;  and  bene- 
flL'iaries  are  not  on  the  m.iiling  list,  a 
periodical  must  be  used  in  conjunction 
\.  ith  other  methods  of  distribution  such 
that  the  methods  taken  togctlicr  are 
reasonably  calculated  to  ensure  actual 
receipt.  Material  distributed  through  the 
mail  may  bo  sent  by  first,  second,  or 
third-cla.ss  mail.  However,  distribution 
by  second  or  third-class  mail  is  accept- 
able only  if  return  and  forwarding  post- 
f'KC  is  guaranteed  and  address  coricction 
i.s  requested.  Any  material  sent  by  second 
or  third-flass  mail  which  is  returned 
with  an  addrc-s  co'.  rection  thall  be  sent 
p.gain  by  first-class  mail  or  pen-sonilly 
delivered  to  tiie  partic'pant  at  liis  or  her 
\,orksite. 

'2>  For  purposes  of  section  104'bi'4> 
of  the  Act,  materials  furni.shed  upon 
wiitten  request  shall  be  mailed  to  an  ad- 
dress provided  by  the  requesting  partici- 
pant or  beneficiary  or  pcrsoiially  de- 
livered to  the  ptirticipant  or  beneficiarj'. 

(3)  For  purposes  of  .section  104ib>  «2) 
of  the  Act,  where  certain  documents  are 
required  to  be  made  available  for  exami- 
nation by  participants  and  beneficiaries 
in  the  principal  office  of  the  plan  admin- 
istrator and  in  such  other  place.?  as  may 
be  necessary  to  make  available  all  per- 
tinent information  to  all  pai t if i pants 
and  beneficiaries,  dLclosure  sliall  be 
made  pursuant  to  the  i>rovisicns  cf  this 
parnjraph.  Such  documents  must  be  cur- 
rent, readily  accer;sible,  and  clearly 
identified,  and  copies  must  be  available 
in  sufficient  number  to  accommodate  the 
expected  volume  of  inquiries.  Plan  ad- 
ministrators shall  make  copies  of  the 
plan  description,  latest  annual  report, 
and  the  bargaining  agreement,  trust 
agreement,  contract,  or  other  instru- 
ments under  which  the  plan  is  estab- 
lished or  operated  available  at  all  times 
in  their  principal  offices.  They  are  not 
required  to  maintain  these  plan  docu- 
ments at  all  times  at  each  employer  es- 
tablishment or  union  hall  or  ofiice  as  de- 
scribed in  paragraphs  (b)<3)  <i',  ui), 
and  *iii>  of  this  section,  but  the  docu- 
ments must  be  made  available  at  any 
such  location  within  ten  calendar  days 
following  the  day  on  which  a  request  for 
disclosure  at  that  location  is  made.  Plan 
administrators  shall  make  plan  docu- 
ments available  at  the  appropriate  em- 
ployer establishment  or  union  meeting 


hall  or  office  within  tl;e  required  ti  n  d;iv 
period  when  a  request  Is  made  directly 
to  the  plan  administrator  or  through  a 
procedure  establishing  reasonable  ru'es 
governing  the  making  of  requests  fur 
examination  of  plan  documents.  If  a  phm 
administrator  prescribes  such  a  proce- 
dure and  communicates  it  to  plan  par- 
ticipants and  beneficiaries,  a  plan  ad- 
ministrator will  not  be  required  to  com- 
ply with  a  request  made  in  a  manncv 
which  docs  not  conform  to  the  estab- 
lished procedure.  In  order  to  comply  v.  ith 
tlie  icquircments  of  this  .section,  a  pio- 
cedure  for  making  requests  to  examine 
plan  document:;  must  permit  requests  to 
be  made  in  a  reasonably  convenient 
manner  both  directly  to  the  plan  admin- 
istrator and  at  each  employer  establish- 
ment, or  union  meeting  liall  or  ofTire 
where  documents  must  be  made  avail- 
able in  accordance  with  this  jtaragrapli. 
If  no  such  reasonable  procedure  Is  es- 
tablished, a  good  faith  effort  by  a  par- 
ticipant or  beneficiary  to  request  exami- 
nation of  plan  documents  will  be  deemed 
a  request  to  the  plan  administrator  lor 
piuposes  of  this  paragi-aph. 

•  it  In  the  case  of  a  plan  not  mair.- 
tained  according,'  to  a  collective  bargain- 
ing agreement,  including  a  plan  main- 
tained by  a  single  employer  v.ith  more 
than  one  cstabllsliment,  a  multiple  em- 
ployer plan,  and  a  plan  maintained  by  a 
controlled  group  of  corporations  (with- 
in tlic  meaning  of  §  1563 (a>  of  the  In- 
ternal Revenue  Code  of  1954  "the  Code, 
dctormined  without  regard  to  5  1563  "a) 
id»  and  *eM3)'C)  of  the  Code,  docu- 
ments shall  be  made  available  for  tx- 
amination  in  the  principal  office  of  the 
employer  and  at  each  employer  estab- 
lishment in  which  at  least  50  partici- 
pants covered  under  a  plan  arc  custom- 
arily working.  'Establishment"  means  a 
ringlc  physical  location  where  business 
is  conducted  or  where  services  or  indite- 
trial  operations  are  performed.  Wliere 
employees  are  engaged  in  activities 
uhich  are  physically  dLspersed,  such  as 
agriculture,  construction,  transportation, 
rnd  communications,  the  "establish- 
ment" shall  be  the  place  to  which  em- 
ployees report  each  day.  When  empioy- 
c^s  do  not  usually  work  at.  or  report  to. 
a  single  establishment — for  exampl'. . 
traveling  salesmen,  technicians,  and  en- 
gineers— the  establishment  shall  be  the 
location  from  which  the  employees  cus- 
tomarily carry  out  their  activities — for 
example  the  field  office  of  an  engineer- 
ing firm  servicing  at  least  50  pai  ticiijants 
covered  under  the  plan. 

(ii>  In  tlie  case  of  a  plr-.n  maintained 
solely  by  an  employee  organization,  the 
plan  administrator  shall  take  measures 
to  ensure  that  documents  are  available 
for  examination  at  the  meeting  hall  or 
office  of  each  union  local  in  which  there 
are  at  least  50  participants  covered  un- 
der the  plan.  Such  measures  shall  in- 
clude distributing  copies  of  the  docu- 
ments to  each  union  local  in  which  there 
are  at  least  50  participants  covered  un- 
der the  plan. 

<  ill)  In  the  case  of  a  plan  maintained 
according  to  a  collective  bargaining 
agreement,  including  a  collectively  bar- 
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gained  single  employer  plan  with  more 
tlian  one  establishment,  a  collectively 
bargained  multiple  employer  plan,  and 
a  nuiltiemi)loyer  plan  which  meet^  tlie 
definition  of  section  7)  of  the  Act. 
s  2.'>10.3-37  of  this  chapter,  and  section 
414ibi  of  the  Iuti_;nal  Revenue  Code  of 
19,-j4  and  20  CFR  §1.414if>  (40  CFR 
43034'.  documents  shall  be  made  avail- 
able for  examination  in  the  principal 
qlTice  of  the  employee  organization  and 
at  each  emphjyer  estiiblisliment  in  which 
at  least  50  participants  covered  under 
the  plan  are  customarily  working.  In 
employment  situations  where  employees 
do  nut  usually  work  at.  or  report  to,  a 
single  establishment,  tlic  phm  adminis- 
trator >li all  take  measures  to  ensure  that 
plan  documents  are  available  for  exam- 
ination at  the  meeting  hall  or  office  of 
each  union  local  in  whicli  there  are  at 
least  50  participants  covered  under  the 
plan. 

ic»  Participant  and  beneficiary  status 
for  purposes  of  section  lOKa)  and  104 
(b)  (/)  of  the  Act  and  Subpart  F  of  this 
parf.— See  ?5  2510.3-3(d)  (1).  2510.3-3 
(d)<2>.  and  2520.3-3td)  (3>  of  this 
chapter. 

i;  2.'>20, 10  H»— 2      Summary    plan    clrM-rip- 
liiMi. 

I  a)  Obligation  to  furnish. — Under  the 
authority  of  .sections  104(b)(1)  and 
10410  of  the  Act,  the  plan  administra- 
tor of  an  employee  benefit  plan  subject 
to  the  provisions  of  Part  1  of  Title  I 
shall  furnish  a  copy  of  the  summary 
plan  description  and  a  statement  of 
ERIS.\  rights  as  provided  in  §  2520.102- 
3it^,  to  each  participant  covered  under 
the  plan  las  defined  in  §  2510.3-3(d) ) , 
and  each  beneficiary  receiving  benefits 
luider  a  pension  plan  on  or  before  the 
later  of: 

( 1  •  The  date  which  is  90  days  after 
tlie  employee  becomes  a  participant,  or 
I  in  tlie  case  of  a  beneficiary  receiving 
benefits  under  a  pension  plan)  within 
90  days  after  he  or  she  first  receives  ben- 
efits, except  as  provided  in  §  2520.104b- 
4 1  a ) .  or, 

'2>  Within  120  days  after  the  plan 
becomes  subject  to  Part  1  of  Title  I. 

131  (i)  A  plan  becomes  subject  to 
Part  1  of  Title  I  on  the  first  day  on  whi^h 
an  employee  is  credited  with  an  houi  oi 
service  under  5  2530.200b-2  or  §  2530.- 
200b-3.  Where  a  plan  Is  made  prospec- 
tively effective  to  take  effect  after  a  cer- 
tain date  or  after  a  condition  is  satisfied, 
the  day  upon  which  the  plan  becomes 
subject  to  Part  1  of  Title  I  is  the  day 
after  such  date  or  condition  is  satisfied. 
Where  a  plan  is  made  retroactively  effec- 
tive dependent  on  a  condition,  the  day 
on  which  the  plan  becomes  subject  to 
Part  1  of  Title  I  is  the  day  after  the 
day  on  which  the  condition  is  satisfied. 
Where  a  plan  is  made  retroactive  sub- 
ject to  a  contingency  which  may  or  may 
not  occur  in  the  future,  the  day  on  whMi 
the  plan  becomes  subject  to  Part  1.  Title 
I  Ls  the  day  after  the  day  on  which  the 
contingency  occurs. 

(il)  Example:  Company  A  is  negotiat- 
ing the  purchase  of  Campany  B.  On  Sep- 
tember 1,  1978,  as  part  of  the  negotia- 


tions. Company  A  adopts  a  pension  plan 
covering  the  employees  of  Company  B, 
contingent  on  the  successful  conclusion 
of  its  negotiations  to  purchase  Company 
B.  The  plan  provides  that  it  shall  take 
•effect  on  the  first  day  of  the  calendar 
year  in  which  the  purcha.se  is  concluded. 
On  Febni  ry  1.  1979,  the  negotiations 
conclude  with  Company  A's  purchase  of 
Comijany  B.  The  plan  therefore  becomes 
effective  on  February  1,  1979.  retroactive 
to  January  1.  1979.  The  summai-y  plan 
description  must  be  filed  and  disclosed 
no  later  than  120  days  after  February  1. 
1979. 

<bt  Periods  for  furnishing  updated 
surnniarij  pUin  descriptions.  —  I  Re- 
served I . 

(c)  Alternative  ERISA  Notice  require- 
ments.— A  plan  wliich  elected  to  comply 
with  the  alternative  ERIS.^  Notice  pro- 
cedure provided  in  ?  2520.104-5  or 
5  2520.104-6  is  not  required  to  furni.sh  a 
copy  of  the  summary  plan  description  to 
participants  and  beneficiaries  until  the 
time  described  in  the  applicable  section, 
and  will  be  deemed  to  have  satisfied  the 
requirements  of  .section  104(b)  (1)  (B)  of 
the  Act  until  such  time.  Thereafter,  the 
requirements  of  section  104(bi  d  1  (B)  of 
the  .\cx  and  this  section  must  be  met  in 
full. 

'd'  [/.>(•  of  form  EBS-l  as  summary 
plan  description.— (I)  The  plan  admin- 
istrator of  an  employee  benefit  plan 
sliall  be  deemed  to  have  satisfied  the  re- 
quirements of  section  104ib)(li(Bi  of 
the  Act  and  this  section  for  the  initial 
disclosure  of  the  summary  plan  descrip- 
tion if  the  plan  administrator  filed  a 
summaiy  plan  description  pursuant  to 
proix)sed  §  2520.104a-3(d)  oi  the  June  9, 
1975.  proposed  regulations  (40  FR 
24C42);  ?  2520.104-3  as  issued  on  April 
30,  1975  (40  FR  19469;  see  also  40  FR 
20628,  May  12.  1975) ;  proposed  §§  2522.- 
40  and  2523.30  as  published  on  December 
4,  1974,  (39  FR  42241) :  and  the  instruc- 
tions on  old  foiTTi  EBS-l  (bearing  print 
date  4-75),  and  if  the  plan  administra- 
tor furiiLslied  coines  of  a  complete  Fonn 
EBS-l  bearing  print  date  4-75  to  partici- 
pants cohered  under  the  plan  and  bene- 
ficiaries receiving  benefits  under  the 
plan. 

(2 1  Under  the  authority  of  section  104 
(0  of  the  Act,  a  plan  described  in  sub- 
paragraph (1)  shall  furnish  to  partici- 
pants covered  under  the  plan  and  bene- 
ficiaries receiving  benefits  under  the  plan 
a  statement  of  ERISA  rights  which  com- 
plies with  §  2520.102-3(t)  bv  November 
16.  1977. 

(e)  Disclosure  obligation  for  plans 
u'fiich  filed  and  disclosed  by  May  30. 1976 
in  reliance  upon  regulations  of  the  De- 
partment.—  (1)  The  plan  administrator 
of  an  employee  benefit  plan  shall  be 
deemed  to  have  satisfied  the  require- 
ments of  section  104(b)  (1)  iB)  of  the  Act 
and  this  section  for  the  initial  disclosure 
of  the  summary  plan  description  if  the 
plan  administrator  filed  a  summary  plan 
description  based  upon  the  final  regula- 
tions published  In  the  Federal  Recisteh 
on  August  15,  1975  (40  FR  34526)  and  on 
specific  sections  of  the  proposed  regula- 
tions published  in  the  Federal  Register 


on  June  9,  1975  (40  FR  24642  >  in  rei  ce 
upon  the  preamble  to  the  final  regula- 
tions published  in  the  Federal  Register 
on  April  23.  1976  (41  FR  16957)  and  an- 
nounced in  Departmental  press  release 
USDL  76-706,  published  April  21,  1976. 
and  if  the  plan  administrator  furnished 
to  participants  covered  imder  the  plan 
and  iJension  beneficiaries  receiving  ben- 
benefits  under  the  plan  copies  of  such 
summary  plan  de.scription. 

i2i  Under  the  authority  of  section  104 
ici  of  the  Act.  a  plan  described  in  sub- 
paragraph 1 1 1  shall  furnish  to  partici- 
pants covered  under  the  plan  and  bene- 
ficiaries receiving  benefits  under  the  plan 
a  statement  of  ERISA  rights  which  com- 
plies with  52520.102-3' 1 1  bv  November 
16.   1977. 

if  I  Disclosure  obligation  for  all  other 
plans  which  previously  disclosed  the  sum- 
ynary  plan  description. —  (1»  This  section 
applies  to  those  employee  benefit  plans 
which  have  disclosed  to  participants  cov- 
ered under  the  plan  and  beneficiaries  re- 
ceiving benefits  under  a  pension  plan,  a 
summary  plan  description  on  or  after 
September  2,  1974,  and  before  March  15. 
1977,  and  whicli  are  not  described  in  par- 
agraph i4)  or  le)  of  this  section. 

i2'  The  plan  administrator  of  an  em- 
ployee benefit  plan  described  in  subpar- 
agraph (1)  shall  be  deemed  to  have  sat- 
isfied the  requirements  of  section  104(b) 
iImBi  of  the  Act  and  this  section  for 
the  initial  disclosure  of  the  summary 
plan  de.scription  and  the  disclosure  of  the 
first  updated  summary  plan  description 
if  the  plan  administrator: 

<  i  >  Furnishes  to  participants  covered 
under  the  plan  and  pension  plan  bene- 
ficiaries receiving  benefits  under  the 
plan,  by  November  16,  1977,  a  copy  of  a 
supplement  to  the  summar>'  plan  de- 
scription which  includes  any  items  of 
information  required  by  §  2520.102-3 
which  were  not  included  in  the  earlier 
document  and  which,  taken  together 
with  the  earlier  document,  meets  the 
style  and  format  requirements  of  §  2520- 
102-2.  The  requirement  of  5  2520.102-2 
lb)  that  benefit  restrictions  be  described 
or  cross-referenced  adjacent  to  the  de- 
scription of  benefits  will  be  deemed  sat- 
isfied if  the  supplement  contains  a  state- 
ment which  references  participants  to 
the  descriptions  of  benefits  and  benefit 
restrictions  in  the  summary  plan  de- 
scription and  describes  their  relation- 
ship; 

(ii)  Files  with  the  Secretary,  by  No- 
vember 16,  1977,  a  copy  of  the  summary 
plan  description  described  in  paragraph 
( f )  1 1 )  and  a  copy  of  the  supplement  de- 
scribed in  paragraph  (f)(2)(i):   and 

(iii)  I=\irnishes  to  participants  and 
beneficiaries  a  summary  plan  description 
which  meets  the  requirements  of 
§.5  2520.102-2  and  2520.102-3  within  five 
years  (or  ten  years)  of  the  date  of  dis- 
closure described  in  subparagraph  (iK 

(g)  Terminated  plans. —  d)  If.  on  or 
before  the  date  by  which  a  plan  is  re- 
quired to  furnish  a  summary  plan  de- 
scription or  updated  summary  plan  de- 
scription to  participants  and  pension 
plan  beneficiaries  under  this  section,  the 
plan  has  terminated, within  the  meaning 
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of  subparagraph  (21.  tlic  admini.^trator 
of  such  plan  is  not  required  to  file  with 
tlie  Secretary  or  to  furnish  to  partici- 
pants covered  under  tlie  plan  or  to  bene- 
ficiaries receiving  benefits  under  tlie  plan 
a  summary  plan  description. 

(2 1  For  purposes  of  this  section,  a  plan 
shall  be  considered  torminated  if: 

(i)  In  the  case  of  an  employee  pen- 
sion benefit  plan,  all  distributions  to  par- 
ticipants and  beneficiaries  have  been 
completed;  and 

ui>  In  the  case  of  an  employee  wel- 
fare benefit  plan,  no  claims  can  be  in- 
curred which  will  result  in  a  liability  of 
the  plan  to  pay  benefits.  A  claim  is  in- 
curred upon  the  occurrence  of  the  event 
or  condition  from  which  Uie  claim 
arises  (whether  or  not  discovered). 

(h>  Alternative  reqnireinents  for  plans 
subject  to  the  alternative  ERISA  Notice 
requirements.— See  5  2520.104-5  or 
§2520.104-6.   See   §  2510.3-3id) . 

iDStvle  and  format  of  the  summary 
plan  description.— See  5  2520.102-2. 

j)  Contents  of  the  summary  plan  de- 
scription.—See  §  2520.102-3. 

(k>  Option  for  different  summary  plan 
descriptions.— See  §  2520.102-4.  ?  2520.- 
104-26.  and  ?  2520.104-27. 

(1)  Employee  benefit  plan — partici- 
vant  covered  under  a  plan. — See  5  2510.3- 
3(d). 

§  2520.  IOI!>-.t  .'^niiimarv  of  iiKiltriiil 
iiHMliliralioii^  to  l!i>-  plan  aiifl  rliaii^rs 
ill  iIk-  iiir<>rtiialii>ii  ■'<  tiiiirnl  to  !>«■  iii- 
r!ii<I<-i!  ill  l!u-  MMiini.irv  jilaii  <lr->«Tip- 
tioii. 

(a)  The  administrator  of  an  employee 
benefit  plan  subject  to  the  provisions  of 
Part  1  of  Title  I  of  the  Act  shall,  in  ac- 
cordance with  5  2520.104b-l(bi,  furni.'jh 
a  summary  description  of  any  material 
modification  to  the  plan  and  any  change 
in  the  information  required  by  section 
102ib)    of  the  Act  and   §  2520.102-3  of 
these  regulations  to  be  included  in  the 
summary  plan  description  to  each  par- 
ticipant covered  under  the  plan  and  each 
beneficiary  receiving  benefits  under  the 
plan.  The  plan  admini-strator  shall  fur- 
nish this  summary,  written  in  a  manner 
calculated  to  be  understood  by  the  av- 
erage plan  participant,  not  later  than 
210  days  after  tlie  close  of  the  plan  year 
in  which  the  modification  or  chanjie  was 
adopted.  This  disclosure  date  is  not  af- 
fected  by   retroactive   applicatioti   to  a 
prior  plan  year  of  an  amendment  which 
makes   a   material   modification   to   the 
plan:  a  modification  does  not  occur  be- 
fore it  is  adopted.  For  example,  a  calen- 
dar year  plan  adopts  a  modification  in 
April    1978.    The    modifioation.    by    its 
terms,  applies  retroactively  to  the  1977 
plan  year.  A  summary  description  of  the 
material  modification  Is  furnished  on  or 
before  July  29,  1979.  A  plan  which  adopts 
an  amendment  which  makes  a  material 
modification  to  the  plan  which  takes  ef- 
fect on  a  date  in  the  future  must  dis- 
close a  summary  of  that  modification 
within  210  days  after  the  close  of  the 
plan  year  in  which  the  modification  or 
change  is  adopted.  Under  the  authority 
of  sections  104<a)  (3)  and  110  of  the  Act, 
a   summary   description   of   a   material 
modification  or  change  is  not  required  to 


be  disclosed  if  it  is  rescinded  or  other- 
wise does  not  take  effect.  For  example, 
a  calendar  year  plan  adopts  a  modifica- 
tion in  June  1978.  The  modification,  by 
Its  terms,  becomes  elTcctive  beginning  in 
plan  year  1979.  Before  the  beginning  of 
plan  year  1979,  the  prospective  modifica- 
tion is  withdrawn.  No  simimary  of  the 
material  modification  is  required  to  be 
di:jclo.sed. 

ib>  The  summary  of  material  modi- 
fications to  the  plan  or  changes  in  in- 
formation required  to  be  included  in  the 
summary  plan  description  need  not  be 
furnLshed  .separately  if  the  changes  or 
modifications  are  described  in  a  timely 
summary  plan  description.  For  example, 
a  calendar  year  plan  adopts  a  material 
modification  on  June  3,  1970.  The  modi- 
fication is  incorporated  in  a  summary 
plan  description  furnished  on  July  15, 
1977.  No  separate  summary  of  tlie  ma- 
terial modification  is  furnished.  Tlie 
plan  adopts  anotlicr  material  modifi- 
cation September  15,  1977.  A  separate 
summary  of  the  modification  is  furnished 
on  or  before  July  29.  1978. 

(c>  Tlie  copy  of  the  summary  plan 
description  furnished  in  accordance  with 
§§  2520.104b-2<a)(l>(i)  and  2520.104b-4 
shall  be  accompanied  by  all  summaries 
of  material  modifications  or  changes  in 
information  required  to  be  included  in 
the  summaiT  plan  der.cription  which 
have  not  been  incorporated  hito  that 
summary  i^lan  de.-.cription. 

( d>  Alternative  requirements  for  plaiis 
subject  to  the  alternative  ERISA  Notice 
requirejnents.-See  §  2520.104a-3.  5  25- 
20.104b-2  and  ?  2520.104-5  or  2520.104-6. 

(C  Filing  obligation  for  all  other 
plans  K'liich  previously  filed  and  dis- 
closed the  summary  plan  description.— 
See  §  2520.104a-3. 

§  2.>20.1()lli— 1.       All<riiali>o    nullimli    of 
(Oiiiplianrc    for   f iiriii>liins   the   Mim- 
iiiarv  plan  «J<'siTiplion  aiul  •.iimiiiarirs 
of   liiaU-ria!    iiH>diri<alioiis  of   a   poii- 
sioii  plan  lo  a  nlirtil  parliripaiit.   a 
s«-paraU'«l      parlifipaiil      witli      v«'>li-il 
Ixncfits,  aiul  a  bonrliciury  rtcoivinf! 
Loiu-fits. 
Under  the  authority  of  section  110  of 
the  Act,  in  the  case  of  an  employee  pen- 
sion benefit  plan — 

(a)  Summary  plan  descriptions.— A 
plan  administrator  will  be  deemed  to 
satisfy  the  requirements  of  section 
104(bHli  of  the  Act  and  §  2:i20.104b-2 
(a)  to  furnish  a  copy  of  the  initial  sum- 
mary plan  description  to  a  retired  partic- 
inant,  a  beneficiary  receiving  benefits, 
or  a  separated  participant  with  vested 
benefits  ("vested  separated  participant") 
if,  no  earlier  than  the  date  stated  in 
subparagraph   (4)    of  this  paragraph, 

( 1 )  In  tlie  case  of  a  retired  participant 
or  a  beneficiary  receiving  benefits,  a 
document  is  furnished  which — 

I  i )  Meets  the  requirements  of  §  ?  2520.- 
102-2  and  2520.102-3  except  paragraphs 
(bi  (3),  (b)(4),  (j).  (k).  (1),  (n),  (o), 
and  (p> : 

(ii)  Contains  a  statement  that  the 
benefit  payment  presently  being  received 
by  the  retired  participant  or  beneficiary 
receiving  benefits  will  continue  in  the 
same  amount  and  for  the  period  pro- 


vided In  the  mode  of  settlement  .selet  *  <1 
at  retirement,  and  will  not  be  chaiiR.  d 
except  as  described  in  subparagraph 
(iii*  :  and 

(iii)  Contains  a  statement  describing 
any  jilan  provision  under  which  the 
jjrescnt  benefit  payment  may  be  re- 
duced, changed,  terminated,  forfeited, 
or  svuspended ; 

<2)  In  the  case  of  a  vested  seiiaratcd 
participant,  a  document  is  furnished 
V,  hich — 

li)  Meets  the  requirements  of  §§  2520. 
102-2  and  2520.102-3  except  paragraphs 
t  b  1 1 3 ' .  I  b  I  ( 4  ' .  ( j  > ,  ( 1 1 ,  I  n ) ,  ( o » ,  ( p ) , 
and  (  r I ; 

dii  (Ai  If  at  or  aftQjr  separation,  a 
separated  vested  participant  was  fur- 
nished a  statement  of  the  dollar  amount 
of  the  vested  benefit  or  the  method  of 
computation  of  the  benefit,  includes  a 
statement  tliat  the  dollar  amount  of  the 
vested  benefit  was  previously  furnished 
and  that  a  copy  of  tlie  previously  fur- 
nished statement  of  the  dollar  amount 
of  sucli  vested  benefit  or  method  of 
computation  of  the  benefit  may  be  ob- 
tained from  the  plan  upon  request: 

(Bi  If  the  vested  separated  partici- 
pant was  not  furni.shed  a  statement  of 
the  dollar  amount  of  the  ve.sted  benefit 
or  the  method  of  computation  of  the 
benefit,  the  plan  furnishes  either  a  state- 
ment of  the  dollar  amount  of  the  vested 
benefit,  or  a  statement  of  the  formula 
u.sed  to  detcnnine  the  dollar  amount  of 
the  vested  benefit; 

(iii)  Includes  a  statement  of  the  form 
in  which  the  benefits  will  be  paid  and 
duration  of  the  payment  period  or  a  de- 
scription of  the  optional  modes  of  pay- 
ment available  under  tiie  plan;  and 

(iv)  Includes  a  statement  describing 
any  plan  provision  under  which  a  bene- 
fit may  be  reduced,  changed,  termi- 
nated, forfeited,  or  suspended;  or 

(3)  (i)  Such  retired  participant, 
Vested  separated  participant,  or  benefici- 
ary receiving  benefits  was  furnished 
w  ith  a  copy  of  a  document  which — 

(A*  Satisfies  the  requirements  of  sec- 
tion 102(a)(1)  of  the  Act  and  §2520.- 
102-2  (relating  to  the  style  and  format 
of  the  summary  plan  description)  and 
5  2520.102-3  (relating  to  the  content  of 
the  summary  plan  description) . 

(B)  Describes  the  rights  and  obliga- 
tions under  the  plan  of  sucli  retired  par- 
ticipant, vested  separated  participant,  or 
beneficiary  receiving  benefits  as  of  Uie 
date  stated  in  .subparagraph  (4»  ; 

(ii)  In  the  case  of  a  person  who  re- 
tired, became  a  beneficiary,  or  separated 
with  vested  benefits  before  November  16, 
1977,  a  document  will  be  deemed  to  com- 
ply with  the  requirements  of  subpara- 
graph (i)  if  the  document  omitted  only 
information  described  in  one  or  more  of 
the  provisions  of  §  2520.102-3  listed 
below,  provided  that  a  supplement  con- 
taining such  information,  which  meets 
the  requirements  of  §  2520.102-2.  is  fur- 
nished to  the  retired  participant,  vested 
separated  participant,  or  beneficiary  re- 
ceiving benefits  by  November  16,  1977. 

(A)  Employer  identification  number 
(EIN),  as  required  by  §  2520.102-3(0  ; 

(B)  Type  of  administration,  as  re- 
quired by  §  2520.102-(e)  ; 
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»C  I  Name  of  agent  for  service  of  legal 
process,  as  required  by  Jj  2520.102-3(g)  ; 

(D)  Names  and  addresses  of  trustees, 
as  required  by  §  2520.102-3ih)  ; 

I  El  Statement  regarding  plan  termi- 
nation insurance  as  required  by  S  2520- 
102-3  (in  I  ; 

<F)  Date  of  the  end  of  the  fiscal  year, 
a  required  by  5  2520.  102-3(ri ;  or 

'G)  Statement  of  ERISA  rights,  as 
required  by  S  2520.102-3(t) . 

<4»  For  purposes  of  this  paragraph 
the  dates  are:  for  a  vested  separated 
participant,  the  date  of  separation;  for  a 
beneficiary,  the  date  on  which  payment 
of  benefits  commences;  and  for  a  re- 
tired particiijant,  the  date  of  retirement. 

'bi  Updated  summary  plan  descrip- 
tions.— A  copy  of  an  updated  summary 
plan  description  need  not  be  furnished 
as  prescribed  in  section  104(b)  d)  of  the 
Act  and  §  2520.104b-2(bi  to  a  retired 
participant,  vested  separated  partici- 
pant, or  a  beneficiary  receiving  benefits 
if— 

( 1 1  (i>  On  or.  after  the  date  stated  in 
subparagraph  <ii),  the  retired  partici- 
pant, vested  separated  participant,  or 
beneficiary  Ls  furnished  with  a  copy  of 
the  most  recent  summary  plan  descrip- 
tion and  a  copy  of  any  summaries  of 
material  modifications  not  incorporated 
in  such  summary  plan  description; 

(ii)  For  purposes  of  subparagraph  (i» 
the  dates  are;  for  a  retired  participant, 
the  date  of  retirement;  for  a  vested  sep- 
arated participant,  the  date  of  separa- 
tion; and  for  a  beneficiary,  the  date  on 
which  payment  of  benefits  commences; 

(2)  No  later  than  the  date  on  which 
an  updated  summary  plan  description  is 
furnished  to  participants  and  benefi- 
ciaries as  prescribed  by  .section  104(b) 
(1)   of  the  Act  and  §  2520.104b-2(b) ,  a 


retired  participant,  vested  separated 
participant,  or  beneficiary  receiving  ben- 
efits is  furnished  a  notice  containing  the 
following: 

'  p  A  statement  that  the  benefit  rights 
of  such  retired  participant,  vested  sep- 
arated participant,  or  beneficiary  re- 
ceiving benefit,s  are  set  forth  in  the  ear- 
lier siuiiniary  plan  description  and  any 
subsequently  furnished  summaries  of 
material  modifications  <see  paragraph 
(c> ) ,  and 

(ii>  A  statement  that  such  retired 
participant,  vested  separated  partici- 
pant, or  beneficiary  receiving  benefits 
may  obtain  a  copy  of  the  earlier  sum- 
iiuir\-  plan  desrrijjtion  and  summaries 
of  material  modifications  described  in 
subparagraph  (i'.  and  the  updated  sum- 
mary plan  description,  without  charge, 
upon  request,  from  the  plan  administra- 
tor; and 

(3)  The  plan  administrator  furnishes 
a  copy  of  the  documents  described  in 
subparagraph  (2)(ii)  to  such  retired 
participant,  vested  separated  participant 
or  beneficiary,  without  charge,  upon  re- 
quest. 

(c  Sumtnary  of  material  modifica- 
tions or  changes. — A  summary  descrip- 
tion of  a  material  modification  to  the 
plan  or  a  change  in  the  information  re- 
quired to  be  included  in  the  .summary 
plan  description  need  not  be  furnished 
to  a  retired  participant,  a  vested  sepa- 
rated participant  or  a  beneficiary  receiv- 
ing benefits  under  the  plan,  within  the 
time  prescribed  in  section  104(b)(1)  of 
the  Act  and  §  2520.104b-3  for  furnishing 
summary  descriptions  of  such  modifica- 
tions and  changes,  if  the  material  modi- 
fication or  change  in  no  way  affects  such 
retired  participant's,  vested  separated 
ixirticipaut's.  or  ijeneficiary's  rights  un- 


der the  plan.  For  example,  a  change  in 
trustees  is  information  which  such  a  per- 
son may  need  to  know  in  order  to  make 
inquiries  about  his  or  her  rights  expe- 
ditiously, and  hence  must  be  furnished. 
On  the  other  hand,  a  modification  in 
benefits  under  the  plan  to  which  such 
retired  participant,  vested  separated  par- 
ticipant, or  beneficiary  had  not  at  any 
time  been  entitled  (and  would  not  in  the 
future  be  entitled'  would  not  affect  his 
or  her  rights  and  hence  need  not  be  fur- 
nished. If  such  retired  participant,  vested 
separated  participant,  or  beneficiary  re- 
quests a  copy  of  a  summary  description 
of  a  material  modification  or  a  change 
which  was  not  furnished,  the  plan  ad- 
ministrator shall  furnish  the  copy,  with- 
out charge. 

(di  Special  rule  for  a  plan  which  has 
previously  furnished  a  summary  plan 
description. — A  plan  described  in  5  2520.- 
104b-2  (ei  or  (f)  which  did  not  specify 
and  identify  those  items  of  information 
in  the  summary  plan  description 
pertinent  to  a  class  of  participants  or 
beneficiaries  as  required  by  §  2520.102-2 
must  furni.sli,  by  November  16.  1977.  a 
supplement  to  the  class  which — 

)  1 )  Identifies  the  information  not  rele- 
vant to  the  class,  and 

(2 1  Provides  the  information  required 
to  be  furnished  to  the  class  under 
§  2520.102-3.  or  under  an  alternative  pro- 
vided by  this  section. 

Effective  date:  This  regulation  shall 
become  effective  July  19.  1977. 

Signed  at  Washington.  D.C..  this  10th 
of  July  1977. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 

|FR  Doc  20810  Filed  7-18-77:1:07  pm]  " 
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highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR  announces  workshops  to  be  held  in  Boston, 
Massochusetts,  10-7 — 10-9  inclusive        37261 


"THE    FEDERAL    REGISTER— WHAT    IT    IS    AND 
HOW  TO  USE  IT" 

Reservations  for  August  are  being  accepted  for  the  free 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS- 
TER. The  sessions  are  held  at  1 100  L  St.  N.W.,  Washington, 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  202-523- 
5282. 


SUNSHINE  ACT  MEETINGS 37276 


AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 
AND  MEDICAID  PROGRAMS 

HEW/SRS  reinstates  requirement  for  State  quality  con- 
trol review  of  negative  case  actions;  effective  7-1  and 
10-1-77  37205 

CITIZENS  BAND  RADIO  SERVICE 

FCC  proposes  revision  and  simplification  of  provisions; 
comments  by  10-3-77;  reply  comments  by  11-1-77 
(Part  III  of  this  issue) 37303 

RESEARCH  AND  EVALUATION  IN  VOCATIONAL 
REHABILITATION 

HEW/OHD  announces  competition  for  a  new  grant 37254 

MARINE  MAMMAL  PROTECTION 

Interlor/FWS  and  Commerce/NOAA  announce  receipt  of 
recommended  decision  and  proposed  action  on  Alaska's 
request  to  waive  moratorium  for  nine  species  and  allow 
resumption  of  state  management  (2  documents);  com- 
ments by  8-22-77 37215 

Commerce/NOAA  proposes  amendments  to  provisions 
of  taking  of  porpoises  incidental  to  commercial  fishing 
operations 37217 

m^^m^mi^a^^i^^^mmt^m^mmmmmm^^^  CONTINUED  INSIDE 


AGENCY    PUBLICATION    ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


V    f 


INFORMATION  AND  ASSISTANCE 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

DOT/COAST  GUARD 

USDA/ASCS 
USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

,     USDA/FNS 

DOT/NHTSA 

USDA/FNS 
USDA/REA 
CSC 

DOT/FAA 

USDA/REA     ' 

DOT/FAA 

DOT/OHMO 

CSC 

DOT/OHMO 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 
HEW/CDC 

HEW/ADAMHA 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlclal  Federal 
holidays),  by  the  Offlco  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedesal  Registeb. 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


EMERGENCY  ENERGY  CONSERVATION 

PROGRAM 

CSA    publishes    State    allocation    procedures;    effective 

7-20-77.      37208 

CSA  announces  three  million  dollar  set-aside  for  funding 
projects  conducted  by  farmw/orker  governed  organiza- 
tions .. 37229 

COST  ACCOUNTING  STANDARDS 

CASB  adopts  rules  on  adjustment  and  allocation  of 
pension  cost;  effective  3-1-78 37191 

INORGANIC  CHEMICALS  MANUFACTURING 
POLLUTION  POINT  SOURCE  CATEGORY 

EPA  prescribes  pretreatment  standards  for  existing 
sources  in  nine  subcategories;  effective  7-20-77  (Part 
II  of  this  issue) 37293 

SOLID  WASTE  DISPOSAL  VIOLATIONS 

EPA  proposes  procedures  for  prior  notice  of  suits  by 
citizens;  comments  by  7-31-77   37214 

GLASS  MELTING  FURNACES 

EPA  notice  of  intent  to  develop  air  pollution  standards..  37213 

POSTAL  RATES  AND  FEES 

Postal  Rate  Commission  publishes  proposed  changes  for 

1977  (Part  IV  of  this  issue) 37329 


MOTOR  COMMON  CARRIERS  OF  PROPERTY 

ICC  announces  investigation  to  consider  modification 
of  administrative  ruling  on  service  of  off-route  point 
territory 

CONDITION  OF  BANKS 

FRS  calls  for  reports  by  members 


GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  issues  notice  of  special  allowance  for  quarter 
ending  6-30-77 

MEETINGS— 

Commerce/DIBA:  Joint  meeting  of  technical  advisory 

committees,  8-9-77 

CEQ:  TSCA  Interagency  Testing  Committee;  7-28-77 

CHANGED  MEETING— 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  7-26  thru  7-28 

HEARINGS— 

National   Transportation    Policy    Study   Commission: 
National  transportation  issues,  8-12-77 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 

Part  III,  FCC 

Part  IV,  PRC : 


37274 
37250 

37253 


37228 
37230 


37252 


37261 


37293 
37303 
37329 
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AGRICULTURAL   MARKETING   SERVICE 
Rules 

Lemons  grown  in  Ariz,  and  Calif 37199 

Raisins     produced    from    grapes 

prown  in  Calif 37200 

AGRICULTURE   DEPARTMENT 

Sve  Agricultural  Marketing  Serv- 
ice: Forest  Service. 

ANTITRUST   DIVISION.   JUSTICE 
DEPARTMENT 

Notices 

Competitive     impact    statements 
and   proposed   consent  judg- 
ments: U.S.  versus  listed  com- 
panies : 
American  Building  Maintenance 

Corp..  et  al 37258 

CIVIL   AERONAUTICS   BOARD 

Notices 

Hi-arinps.  etc.: 

Frontier  Airline.';.  Inc 37225 

Seaboard  World  Airlines,  Inc.. 

et  al 37228 

Thomas  Cook  Overseas,  Ltd 37226 

Trans  World  Airlines,  Inc 37227 

COMMERCE   DEPARTMENT 

See  aho  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration:  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Rules 

Contract  appeals,  handling  proce- 
dure.-;: submissions  signed  by 
two  representatives:  require- 
ment withdrawn 37203 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Emergency  ener?y  conservation 
program:  submission  of  funding 
plans:  balance  of  FY  77  State 
allocations 37208 

Notices 

Emergency  energy  conservation 
program;  funding  of  farm- 
worker organizations 37229 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Cost  accounting  standards: 

Pension   cost;    adjustment  and 
allocation 37191 

CUSTOMS    SERVICE 
Proposed   Rules 

Financial  and  accounting  proce- 
dure: 
Overhead  costs,  administrative.  37212 

DEFENSE   DEPARTMENT 

See  Defense  Logistics  Agency. 

DEFENSE   LOGISTICS  AGENCY 
Rules 

Consumer  representation  pro- 
gram   37204 


contents 

DOMESTIC    AND    INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Meetings : 

Computer  Peripherals,  Compo- 
nents and  Related  Test  Equip- 
ment Technical  Advisory 
Committee,  et  a! 37228 

EDUCATION   OFFICE 

Notices 

Guaranteed  .student  loan  pro- 
gram: .special  allowances  for 
quarter  ending  June  30.  1977..  37253 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Water  pollution;  effluent  guidelines 
for  certain  point  source  cate- 
gories : 
Inorganic   chemicals   manufac- 
turing    37293 

Water  pollution  control: 
Analy.sis  of  pollutants;  test  pro- 
cedures; correction 37205 

Proposed   Rules 

Air  pollution:  standards  of  per- 
formance for  new  stationary 
sources : 

Fiu-naces,  glass  melting 37213 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  (2  documents) 37213 

Solid  waste;   management,  treat- 
ment, etc.: 
Suits,  citizen 37214 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 
Meetings : 
TSCA      Interagency       Testing 

Cuinnuttee  _ 37230 

FtDfRAL  COMMUNICATIONS 
COMMISSION 

Rules 

F.M   bioadca.st  stations;    table   of 
assignments: 
Mar>lund 37210 

Proposed   Rules 

Citizens  radio  service: 

Citizens  Band  Radio  Service 
•  CBi;  simplification  of  regu- 
lations    37303 

Notices 

FM  broadcast  stations;  table  of  as- 
signments : 

California   37232 

Hearings,  etc.: 

Cherokee  Aviation  Corp.  et  al-_  37230 

Del  Vecchio.  Frank  A 37232 

Digital  Paging  Systems,  Inc.,  et 

al.    (2   documents) 37231 

Mobile  Phone  of  Texas,  Inc.  et 

al 37232 

FEDERAL   ENERGY   ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions       and       Appeals 
Office: 
List  of  applicants,  etc 37234 


Environmental  statements;  avail- 
ability, etc.: 

Alabama  Electric  Cooperative's 
McWilliams  Generating  Sta- 
tion. Powerplant  3 37233 

Strategic  ix?troleum  reserves 37235 

FEDERAL   MARITIME  COMMISSION 

Notices 

Environinoiital  a.ssessment  intent: 
Seatrain,  berthing  of  vessels  in 

Puerto  Rico 37237 

Oil  pollution:  certificates  of  finan- 
cial responsibility 37236 

FEDERAL   POWER   COMMISSION 

Notices 

Hearings,  etc.: 

Allegheny  Power  Service  Co   .       37237 

Arkansas  Power  &  Light  Co 37237 

Booth.  John  P..  &  A.s.sociates 37237 

Central  Illinois  Light  Co 37238 

Cities  Service  Gas  Co 37238 

Consolidated  Gas  Supply  Corp  .  _  37238 

El  Paso  Natural  Gas  Co 37239 

Florida  Power  Corp 37239 

Gulf  States  Utilities 37239 

Marathon  Oil  Co ^_  37240 

Mid  Louisiana  Gas  Co 37240 

Midwestern    Gas   Transmission 

Co 37240 

Mi.ssi.ssippi  Power  &  Light  Co...  37241 
Mississippi   River  Traiosmission 

Corp 37241 

Montaup  Electric  Co 37241 

National  Fuel  Gas  Supply  Corp.  37241 
Natural    Gas    Pipeline    Co.    of 

America  et  al 37242 

New  Bedford  Gas  et  al 37242 

North  Penn  Gas  Co.  (2  docu- 
ments)  37242.  37243 

Northern  Natural  Gas  Co 37243 

Panhondle  Eastern  Pipe  Line  Co. 

(3  documents) 37243,  37244 

Penn.sylvania-N  e  w     J  e  rs  e  y  - 

Maryland  Interconnection 37245 

Tennessee  Gas  Pipehne  Co.  et  al_  37245 
Texas  Gas  Transmission  Corp. 

(2  documents) 37245 

Toledo  Eduson  Co 37246 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) 37246 

Trans  western    Pipeline    Co.    (2 

documents)    37247 

Trunkline  Gas  Co 37248 

United  Gas  Pipe  Line  Co 37248 

Utah  Power  &  Light  Co 37249 

Washington  Gas  Light  Co 37249 

FEDERAL   REGISTER  OFFICE 

Notices 

'Federal    Rec;ister — What    It    is 
and  how   to  use  it",  educa- 
tional workshop : 
Boston,    Mass 37261 

FEDERAL  RESERVE  SYSTEM 

Notices 

State  member  banks;    report   of 

condition   37250 

Applications,  etc.: 
Central    National    Bancshares, 

Inc 37250 

Texas  Commerce  Bancshares, 
Inc 37251 
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FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Men's  Wear  International,  Inc.. 
etal 37203 

Proposed   Rules 

Trade  practice  rules,  various  in- 
dustry guides: 
Jewelry  industry;  use  of  terms 
gold  and  silver;  extension  of 
time 37212 

FISH   AND  WILDLIFE  SERVICE 

Rules 

Hunting: 
Ouray  National  Wildlife  Refuge, 

Utah   37211 

Proposed   Rules 

Marine  mammals: 

Polar  bear,  sea  otter,  and  Pacific 
walrus;  taking;  waiver  of 
moratorium -•  37215 

FOREST  SERVICE 

Notices 

Enviromnental  statements:  avail- 
ability, etc.: 
Gifford   Pinchot  National   For- 
est,    Bear     Planning     Unit, 
Wash 37225 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 

Notices 

Meetings: 

Architectural  and  Engineering 
Services  Regional  Pubhc  Ad- 
visory Panel 37252 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental  Shelf:  oil  and 
gas  development: 
Gulf  of  Mexico:  drilling  proce- 
dures; correction 37258 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health  Care 
Financing  Administration;  Hu- 
man Development  Office. 

HEALTH   CARE   FINANCING 
ADMINISTRATION 

Rules 

Financial  and  medical  assistance 
programs;  quality  control  re- 
view of  negative  ca.se  actions —  37205 

Notices 

Professional  Standards  Review 
OrganizaticMis,  nominations, 
designations,  etc.: 


CONTENTS 

California   37252 

Michigan 37253 

Puerto  Rico 37253 

HUMAN   DEVELOPMENT  OFFICE 

Notices 

■Vocational  rehabOitation,  research 
and  demonstrations;  applica- 
tions and  closing  dates 37254 

IMMIGRATION   AND   NATURALIZATION 
SERVICE 

Rules 

Immigration  and  nationality  reg- 
ulation forms;  current  edition 
dates . . 37202 

INDIAN   AFFAIRS   BUREAU 

Notices 

Trust  lands,  Federal:  -Eastern 
Band  of  Cherokee  Indians  in 
North  Carolina 37255 

INTERIOR    DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af- 
fairs Bureau;  Land  Manage- 
ment Bureau. 

INTERNATIONAL  TRADE   COMMISSION 
Notices 

Import  investigations : 
Plastic  tape,  pressure  sensitive, 

from    Italy 37258 

Plastic  tape,  pressure  sensitive, 

from  West  Germany 37258 

Steel,  stainless  and  alloy  tool. .  -   37258 

INTERSTATE  COMMERCE   COMMISSION 
Notices 

Hearing  assignments 37265 

Motor  carriers: 
Irregular    route    property    car- 
riers: gateway  elimination —   37265 
Off-route  point  territory  expan- 
sion;  investigation 37274 

JUSTICE   DEPARTMENT 

See  also  Antitrust  Division:  Im- 
migration and  Naturalization 
Service. 

Notices 

Pollution   control:    consent  judg- 
ments; U.S.  versus  listed  com- 
panies: 
State  of  New  York  et  al 37260 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico 37257 

Opening  of  public  lands : 

Nevada 37257 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 


California  1 2  documents »  _  37255,  37256 

Colorado 37256 

Montana   37257 

.  Washington 37237 

MARITIME   ADMINISTRATION 
Notices 

Application.';,  etc.: 
Polk  Tanker  Corp 37229 

NATIONAL  AERONAUTICS   AND   SPACE 
ADMINISTRATION 

Notices 

Environmental  statements:  avail- 
ability, etc.: 
Refuse  Fired  Steam  Generating 

Facility.  Hampton.  Va 37261 

NATIONAL  ARCHIVES   AND   RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Proposed   Rules 

Marine  mammals: 

Incidental  taking:  commercial 
fishing  operations:  quotas  es- 
tablishment, enforcement 
policy,  etc 37217 

Taking;      Alaskan      mammals: 

waiver  of  moratorium 37215 

POSTAL   RATE  COMMISSION 

Notices 

Postal     rates     and     fees.      1977 

changes   37329 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Notices 

Self -regulatory         organizations: 
proposed  rule  changes: 
American      Stock      Exchange. 

Inc    37261 

Hearings,  etc.: 

Beaver  Insurance  Co.  et  al 37262 

First  Kansas  Financial.  Inc 37263 

Southwestern     Electric     Power 

Co   37264 

SMALL   BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Certco  Capital  Corp 37265 

Excelsior  Capital  Corp 37265 

Disaster  areas : 

California   37265 

TRANSPORTATION    POLICY    STUDY, 

NATIONAL  COMMISSION 
Notices 

Hearings   37261 

TRANSPORTATION   DEPARTMENT 

Rules 

Organization  and  functions: 

Authority  delegation  to  Mate- 
rials Transportation  Bureau. 
Director ;  travel  approval 37210 

TREASURY   DEPARTMENT 

See  Customs  Service. 
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4  CFR 

400 -     37191 

413   . - 37191 

7  CFR 

910 - 37199 

989 37200 

8  CFH 

299-- 37202 

499 37202 

15  CFR 

3 37203 

16  CFR 

13 37203 

Proposed  R0i.es: 

23 37212 

19  CFR 
Proposed  Roues: 

24. 37212 

32  CFR 

1287 37204 


40  CFR 

136 37205 

415 37294 

Proposed  Rules: 

52  (2  documents^ 37213 

60 37213 

254 37214 

45  CFR  -    , 

205.. 37205 

250 37205 

1061 37208 

47  CFR 

73 37210 

Proposed  Rules: 

95—- 37304 

49  CFR 

1 37210 

50  CFR 

32-- - 37211 

Proposed  RtJLEs: 

18 37215 

216  (2  documents) 37215,37217 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED   DURING  JULY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1   CFR 

Ch.  I-- 


33711 


3  CFR 
Executive  Orders: 

November  8,  1912  (Revoked  in  part 

by  PLO  5621) 34519 

11533  (Revoked  by  EO  12002) 35623 

11863  (Revoked  by  EO  12002) 35623 

11798  (Revoked  by  EO  12002' 35623 

11818  (Revoked  by  EO  12002) 35623 

11840  (Revoked  by  EO  12001) 33709 

11846  (See  EO  12002) 35623 

1 1907  (Revoked  by  EO  12002 » 35623 

11940  (Revoked  by  EO  12002) 35623 

12000 33707 

12001 33709 

12002 35623 

Memorandums: 

June  29.  1977 33909, 

33911.33913,33915 

Proclamations: 

4512 35951 

4  CFR 

400 37191 

413 37191 

5  CFR 

213 33711-33713, 

34275,  34308.  35141.  35625,  35825- 
35827,  36447,  36448,  36989 

733 34308 

900 ^ 36989 

7  CFR 

2  35625 

53 36462 

68 34275 

230 36463 

271 35827 

656 36804 

908 33713,  34855,  36231,  36809 

910 33714,  35142,  36466,  36990,  37199 

915 35142 

916 ^ 34499,  35143 

917 35827,  35973,  36231 

921 36232,  36233 

922 35144 

924 -—  36990 

945 35144 

989 37200 

999 35146 

1421 36466 

1434 33714,  34855 

1464 34275,  36809 

1821 35632 

1823 35633 

1205 - 35974 

1425 36234 

1955 36467 

Proposed  Rules: 

53 -  35856 

68 33753 

922 36267 

923 34887 

929 36267 

930 34887 

946 34887 

948 34889,  35978 


7  CFR — Continued 

Proposed  Rules — Continued 

958 33766,  35978 

967 35656 

980 34309,  34887,  34889 

1446 33767 

1701 33767 

8  CFR 

235 36448 

282 36809 

299 36809.  37202 

499 37202 

9  CFR 

97 34276 

Proposed  Rules: 

318 36474 

381 35170,  36474 

10  CFR 

1 36797 

2 34886.  36239 

21 34886,  36803 

31 - 34886 

34 34886 

35       34886.36240 

40 34886 

50-  36803 

51 34276 

70 34886,  35160,  35633 

211 35161 

212 35161 

460 35163 

Proposed  Rules: 

20 -•- 36268 

35 36268 

50 36268 

70 34310,  34890 

73 34310,  34321,  34890 

211 35170, 36184, 36836 

212 34660, 

35170,35978,36184,  36476 

216 35979 

430 34891,  35170,  36648 

600 36836 

11  CFR 
Proposed  Rules:  ^ 

100 35856 

12  CFR 

202 36810 

226 35146 

309 33715 

310 33719 

Proposed  Rules: 

505 35983 

701 37002 

13  CFR 

120 35150 

121 34863,  35855,  36449 

317 35822 

318 35633 

14  CFR 

11 34864.  36242 

21 —  35634 

23 36968 


14  CFR — Continued 

25 36969 

27       .  36971 

29    36972 

39--  34277, 

34278,  34865-34868,  35634-35638. 

36242-36246,36810,36811 

71  35639,35640,36247,36248.36812 

73    36247 

91 36973 

97 35641.  36248 

121 36973 

207 33720.  36813 

208 33721.36813 

212 33721.  36814 

214 33721 

288 36814 

296 36814 

371 36815 

375 36815 

1204 36991 

Proposed  Rules: 

Ch.  II --  36843 

25 36976 

39 35656 

71 34891. 

35657, 36269, 36270, 36843. 36844 

75 36271.  36272 

121 36976 

207 -V- 34521 

223 35857 

15  CFR 

3 37203 

371 36991 

373 36992 

375 36992 

376 36991 

377 34872 

385 36991 

16  CFR 

13 34872,  36449.  37203 

700 35112 

1025 36818 

1028 --  36818 

1202 35828 

1500 34873,  36823 

1505 34279 

1507 34873 

1511 36823 

Proposed  Rules: 

13--  35658,  35858,  35859,  36480,  36993 

23 37212 

1145 35983 

1150 34892 

1205 34892 

1302 35984 

17  CFR 

155 35004 

200 36250 

230 --  35828 

240 35642,  35953 

Proposed  Rules: 

155 35009 

230 —  35661,  36851 

240 35642,  35953,  36410 

18  CFR  . 

1000 34499 
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18  CFR — Continued 

Proposed  Rules: 

2_-_ 34521 

35 36851 

157. - 37006 

19  CFR 
Proposed  Rules: 

24 37212 

21  CFR 

3 -- 35151.36450 

73 33722.  33723,  36451,  36993 

81 33722-33724,  36451.  36993 

102 36452 

105  -  35152 

135 .■- 35152 

310 35155.  36994 

369 36994 

fiOO ' 33725 

510 36995 

520 - 33725.  36995 

522 36995 

524 36995 

555 35155 

558 36995 

561 .35155 

801 -  35155 

1220 :.   36995 

Proposed  Rules: 

20 -  36483 

105 37166 

131 33768.  37006.  37013 

137 36487 

145- 33768 

150 ...  33768 

172 33768 

180._ 33768 

182 33770 

184 33770 

189.- 33768 

193 1 35171 

310- --  .  33768 

312 '- 36490 

314 36485 

343—- , 35346 

430 33768 

431- 36485.  36492 

510 i 33768 

514-  — 36485.36492 

589 33768 

601 36485 

700 33768 

808 34326 

820 36493 

1301 35991 

22  CFR 

21 35829 

22 .-  35829 

501 35156 

23  CFR 

1204 .,  36230.36251 

Proposed  Rules: 

Ch.  I 33770 

24  CFR 

200 33890 

201. _ 33882 

279- _ 33885 

280 35012 

803 ^...33922 


24  CFR — Continued 

882 34656 

888 33922 

1917 36400.  36622-36639,  36936-35952 

2205 35643 

3282 35013.35156 

Proposed  Rules: 

882 34G56 

1917 34462-34480, 

34618-34648.  35750-35760.  36088- 
36109.  36386-36397,  36402-36407. 
36641-36644 

25  CFR 
Proposed  Rules: 

171... - 37018 

26  CFR 

1 33726,34874 

20 33726 

25-.- 33726 

31 33727 

46 33727 

48 33727 

49 -.. 33727 

53 33727,34499 

54.-  33730 

301..  33727,  35956 

601 .- -..  34280 

Proposed  Rules: 

1 -  33770.34523 

28  CFR 

0. 35970 

42 35646 

45 .  - 35970 

35 35970 

Pkopo:,ed  Rules:       " 

16 33775 

29  CFR 

94 -.  33730 

99 33730 

1951 33731 

1932 -- 34281 

2550--  36823 

2520 -.  37178 

Proposed  Rules: 

94 . . 35318 

95-. 35318 

96 35318 

98_  35318 

1208  - 35992 

1601  .... 35172 

1910 34326 

30  CFR 

55 .  — -  3C462 

56 36462 

57..- —  .36462 

75 _.-  34876 

Proposed  Rulm: 

55  35000,36273 

56 35000.36273 

57 35000,  36273 

250 _. 36273 

31  CFR 

2 - - -..35956 

8 , 36455 

215 33731 


31  CFR — Continued 
Proposed  Rules: 

51 34336 

32  CFR 

290a 35157 

354 33734 

355 36996 

581 35646 

701 35647 

706 36434 

707.- 36251 

727 35957 

865 36450 

1287 37204 

1288 36997 

1800 _  34877 

Proposed  Rules: 

81 34340 

260--- 34893 

806b 33776.  37019 

32A  CFR 

1505 35833 

33  CFR 

3 36251 

26 35782 

82 35782 

85 35792 

87 . 35792 

88 35792 

96 35793 

110 34880,  36254 

183 36251 

209 37133 

320 37133 

321 : 37138 

322 37139 

323__- 37144 

324 37147 

325 37149 

326-. 37158 

327 37159 

328 37161 

329 37161 

Proposed  Rules: 

154 .-  34895 

155 34895 

156 34895 

157 34895 

240 36845 

34  CFR 

271 35833 

36  CFR 

223 35958 

261 35958.  36254 

291 35959 

293 35959 

Proposed  Rules: 

7 35859 

223 34527 

38  CFR 

13 34281 

21 34517 

Proposed  Rules: 

3 34528 

21 36484,  37019 


39  CFR 

243 33722 

601 35158,  35648 

40  CFR 

52      34517, 

34518,  35833,  36455,  36998,  36999 

60  37000 

83    _     _     36456 

136 37205 

180 35158 

413  35834 

415"        37294 

419_"I  '    _    _   35159 

436  35843 

1516 35960 

Proposed  Rules: 

51       33776 

52        34529. 

"34530,  35661,  35662,  36275,  37213 

55 35172 

60  37213 

180.  .     35172,  35173 

204 35804 

241  34446 

254 37214 

257   34446 

258 34446 

259 34446 

761 34347,  30484 

41  CFR 

1_2  _     -  33736 

1_3  _         33736 

9_1__    _       36121 

9-3 36121 

9_4    _  _  36123 

9_7 36123 

9_9  __  _   _  36123 

9-59 36123 

15-3 33737 

15-7 33737 

15-16 33745 

lfr-60 33750 

51-2 36457 

101-5 35852 

101-25 36458 

101-30 36254 

101-38 36256 

101-39 36256 

101-41 36672 

101-45 34881 

105-54 35648 

Proposed  Rules: 

-u   5B-2 36277 

15-1 35994 

42  CFR 
Proposed  Rules: 

62 33776 

43  CFR 

Public  Land  Orders: 

5621 34519 

Proposed  Rules: 

3300 35863,  36277 

4100 35334 

4700 35334 

9230 35334 


45  CFR 

63__   .     36148 

116dl 3«076 

leOf 36853 

185      ..  33874,33000 

205 37205 

250 37205 

911  34282 

1061 37208 

1326 34430 

1386 34282 

2010 36954 

Proposed  Rules: 

122a 34530 

144_   _   35942 

175 35942 

176   _  35942 

190.  .   35942.  35948 

614 36278 

46  CFR 

7_  .  .  35793 

25     35797 

31      35650 

42  35793 

96 35797 

151__ ...   _  35650 

195 35797 

390 34282,  34881 

Proposed  Rules: 

30.  .  35662 

32      35662,36845 

33 36845 

35 36845 

37   36845 

72 36845 

75    _  36845 

77 36845 

78 36845 

79 - 36845 

92 36845 

94 36845 

96 36845 

97 36845 

99 36843 

100-139 36845 

162 34895.  36851 

190 36845 

192 36845 

195 36845 

196 36845 

545 35864 

47  CFR 

0 33751 

1 36458,  36826 

2 35960 

63 36459 

68 34882 

73 33751, 

34882,  35651,  35652,  3657-36259, 
36460,  36826,  36830,  37210 

74 36830 

76 36831 

81 36461 

87 33751,  36458 

89 35960 

91 36461 

97 34519 


47  CFR — Continued 

Proposed  Rules: 

2        35663 

64 34896 

73.-  33779,  33780,  34341,  36494,  36852 

89 35663 

91  _.  ...  35663 

93 35663 

95 37304 

97 35663 

49  CFR 

1  _      37210 

25 35960 

171 34283,  35653.  36262 

172 34283,  35653 

173. 36262 

178 36262 

192 35653 

218 36263 

258 35159 

531 34885 

571.      34288,34289,34299 

572 34299 

GOl 36263 

1033 34520.  34883,  35159,  36264,  37000 

1034 36264 

1063 35160 

1100  34883,  34884 

1109 36265 

1115 35654 

1201 35017 

1241 35017,  35853,  35967 

1243 35017 

1249.  .  .  35853,  35967 

1250 35853 

1251 35853,37001 

1300 36462 

Proposed  Rules: 

73  34341 

218 34530 

575 35664 

581 '- 35664 

1047 35174 

1056 34896 

1082 35174 

1207 35996 

1331 35175 

50  CFR 

17 36420 

20 34305 

32  .   .      32265,32266,37211 

91.      _  34885 

216 35967,  36835 

251   35854 

601..   34452.  36980 

602    34458,  36980 

603 34460 

611 35970 

661 35160 

Proposed  Rules: 

17 35996 

18 37215 

20 34342,  34897,  36495 

25 34897 

32 34898,  36495 

216 37215,  37217 

611 34346,  35175. 35996,  36853 
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FEDERAL  REGISTER  PAGES  AND  DATES— JULY 


33707-34273 July    1 

34275-34498 _. — _  5 

34499-34853 6 

34855-35140 7 

35141-35621 8 


Pages 
35623-35824. 
35825-35949. 
35951-36230- 
36231-36446. 


Date 


11 
12 
13 
14 


Pagen  Date 

36447-367S5 _._  15 

36797-36988 18 

36989-37189 19 

37191-37349 20 
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reminders 


(The  Items  In  this  Itst  were  editorially  compiled  as  an  aid  to  Fedfral  Register  uw-rs.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlficance.  Since  this  llat  Is  intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives;  Bri- 
tish Aircraft  Corporation  BACl-U  model 
401  AK  airplanes 32527;  6-27-77 

Treasury/CS — Customs  Region  1;  field 
organization  change       32534;  6-27-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural   Marketing  Service — 

Celery    grown    in     Florida;     handling 

regulation;  comments  by  7-26-77. 

35656;   7-11-77 

Oranges,   grapefruit,   tangerines   and 

tangelos  grown  in  Florida;  minimum 

diameter  requirements;  comments 

by  7-25-77 33316;  6-30-77 

Agricultural   Research   Service — 

National  Poultry  Improvement  Plan; 
General  Conference  Committee  and 
Plan  Conference;  termination;  com- 
ments by  7-30-77 33041; 

6-29-77 
Animal  and  Plant  Health  Inspection 
Service — 
Livestock    and     poultry    quarantine; 
pseudorabies;     comments    l)y    7- 

26-77 27250;    5-27-77 

Farmers  Home  Administration — 

Drought  stricken  areas;  special  as- 
sistance for  short-term  measures; 
comments  by  7-29-77         33024; 

6-29-77 
Rural  housing  loans  and  grants;  low- 
rise    rental    structures;    financing; 

comments  by  7-28-77 32803; 

6-28-77 
Food  Safety  and  Quality  Service — 
Eggs  and  egg  products;  inspection  of 
imports  from   Canada;   comments 

by  7-26-77 27249;  5-27-77 

Forest  Service — 

Timben  sale,  disposal,  and  transfer 
of  purchaser  credit;  comments  by 

7-28-77 32808;   6-28-77 

Office  of  the  Secretary — 

Agricultural  commodities;  financing  of 
commercial    sales;    comments    by 

7-29-77 .   33038;  6-29-77 

BLIND    AND    OTHER    SEVERELY    HANDI- 
CAPPED, COMMITTEE  FOR  THE  PUR- 
CHASE  FROM 
Procurement  list  1977;  additional  com- 
modities; comments  by  7—27-77. 

32288;  6-24-77 
CIVIL  AERONAUTICS   BOARD 

Air    transportation;     price    advertising; 

comments  by  7-25-77 30376 

6-14-77 
Discount  fares;  policy  statements;  com- 
ments by  7-25-77    26612;  5-24-77 
COMMERCE   DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 


Fishing  Vessel  Obligation  Guarantee 
Program  procedures;  redefinition; 
comments  by  7-27-77. 

32557;   6-27-77 
Foreign   fishing  ventures  within   U.S. 
fishery  conservation  zone  (2  docu- 
ments); comments  by  7-30-77. 

34346;   7-5-77 
CONSUMER   PRODUCT   SAFETY 
COMMISSION 
First  aid  directions  for  inducing  vomit- 
ing;  policy  statement;   comments  by 

7_25-77        .   31808;   6-23-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  implementation  plan;  various 
states: 
Maryland;  comments  by  7-28-77. 

32811;   6-28-77 
Nevada;  comments  by  7-25-77. 

31812;   6-23-77 

Motor     vehicles     and     motor     vehicle 

engines;    importation;    comments    by 

7_25-77 31813;   6-23-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Computer   inquiry;    list  of   participants; 
reply  comments  by  7-25-77. 

27971;   6-1-77 
Computer  inquiry;  time  for  filing  reply 
comments  extended  to  7-25—77. 

25741;   5-19-77 
[First    published    at    42     FR    23615 
May   10,   1977] 
FM  broadcast  stations;  table  of  assign- 
ments: 
Eaxley,  Ga.;  reply  comments  extended 

to  7-28-77 33045;  6-29-77 

[First  published  at  42   FR   25342, 
May  10,    1977] 
Hoisington,   Kan.;   comments   by   7- 

26-77 29027;   6-7-77 

Rice  Lake,  Wis.;  reply  comments  by 

7-25-77 27973;   6-1-77 

Interstate  and  foreign  message  toll  tele- 
phone  service   and   wide   area   tele- 
phone    service;     new     and     revised 
classes;  reply  comments  by  7-30—77. 
32269;   6-24-77 
TV  broadcast  stations;  table  of  assign- 
ments: 
Suring   and   Green    Bay,   Wis.;    com- 
ments by  7-28-77 31813; 

6-23-77 

Radiotelephone  third  class  operator  per- 
mit; Spanish  language  examinations; 
reply  comments  by  7-28-77. 

32268;   6-24-77 
FEDERAL  ENERGY  ADMINISTRATION 
Synthetic  natural  gas;  environmental  im- 
pact  statement   on    petroleum   feed- 
stock   allocation;    availability;     com- 
ments by  7-25-77    30240;  6-13-77 
FEDERAL  HOME   LOAN   BANK   BOARD 
SYSTEM 
FSLIC-lnsured   savings  and   loan   insti- 
tutions; price  list  for  public  copies  of 
listed  data;  comments  by  7-29-77. 

35983;  7-13-77 


FEDERAL   MARITIME   COMMISSION 

Unfavorable  shipping  conditions  in  U.S. 
foreign  trade;  adjustments;  comments 

by  7-29-77 29524;  6-9-77 

FEDERAL  TRADE  COMMISSION 

Health  spas;  trade  regulation  rule;  com- 
ments by  7-25-77     26432;  5-24-77 
Mobile  home  sales  and  service;  trade 
regulation;  comments  by  7-28-77. 

26398;    5-23-77 
Rules  of  practice;  ex  parte  communica- 
tions   restrictions;    comments    by    7- 

29-77 33041;   6-29-77 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 
Education   Office — 

Instructional  Equipment  Grants  Pro- 
gram; maintenance  of  effort  revi- 
sions; comments  by  7-28-77. 

32812;   6-28-77 

Food   and    Drug  Administration — 

Animal  drugs  and  feeds;  criteria  and 

procedures   for   evaluation    assays 

for  carcinogenic  residues  in  edible 

animal     products;     comments     by 

7-25-77 24254;    5-13-77 

[First  published  at  42  FR   10412; 
2-22-77] 
Antibacterials  in   animal  feeds;   sub- 
therapeutic use  restrictions;  com- 
ments by  7-26-77 27264; 

5-27-77 
Drug      labeling:      informatton      com- 
monly   known;    exemption    revoca- 
tion; comments  by  7—26-77. 

27263:    5-27-77 
Food  and   feed  additives  tolerances; 
glyphosate;  comments  by  7-25—77. 
32262:   6-2/1-77 
Food  for  human  consumption;  Buty- 
lated    hydroxytoluene;    use   restric- 
tions; comments  by  7-26-77. 

27603;  5-31-77 

Thyroid,   digitalis,   and    related   drugs 

for  human  use;  obesity  treatment 

warnings;  comments  by  7-26-77. 

27262;    5-27-77 

Office  of  the  Secretary — 

Buy  Indian  Act;  negotiated  procure- 
ment; comments  by  7—25—77. 

29872;  6-10-77 
Handicapped;     nondiscrimination     in 
federally  assisted  programs;  com- 
ments by  7-25-77 32264; 

6-24-77 
Public  Health  Service — 

Health  services  research,  evaluation, 
and  demonstration  projects; 
grants;  comments  by  7-25-77. 

29518;   6-9-77 
INTERIOR   DEPARTMENT 
Geological  Survey — 

Oil  and  gas  sulphur  operations;  Outer 
Continental  Shelf;  issuance  of  na- 
tional orders;  comments  by  7— 
29-77 33044;  6-29-77 
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INTERNATIONAL  TRADE  COMMISSION 

Unfair  import  practices:  discovery  sanc- 
tions rule;  comments  by  7-25—77. 

31811;   6-23-77 
INTERSTATE  COMMERCE   COMMISSION 
Intercity    rail    passenger    service;    ade- 
quacy; reply  comments  by  7—30—77. 
29526;   6-9-77 
Motor  carrier  finance  proceedings;  initial 
processing:  comments  by  7-27—77. 

32609;   6-27-77 
Rate  proposals:  member  carriers;  notifi- 
cation; comments  by  7-28—77. 

35175;   7-8-77 
JUSTICE   DEPARTMENT 

Drug   Enforcement  Administration — 
Controlled  substances;  Lorazepam  in 
Schedule     IV;     comments     by    7- 
28-77  .    32805;   6-28-77 

LABOR   DEPARTMENT 

Occupational  Safety  and   Health 
Administration — 
Acrylonitrile.    occupational    exposure; 
comments   by   7-29-77    (2   docu 
ments)  .  33043;  6-29-77 

MANAGEMENT  AND  BUDGET  OFFICE 
Federal  Data  Processing  Reorganization 
Study;  comments  by  7-30-77. 

33824;    7-1-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Investment       companies:       advertising; 
comments   by  7-25-77  30379; 

6-14-77 
SMALL   BUSINESS   ADMINISTRATION 
Lead-based  paint;  residential  structures 
constructed    or    rehabilitated;    com- 
ments by  7-25-77     32257;  6-24-77 
TRANSPORTATION    DEPARTMENT 
Federal  Aviation   Administration — 
Airworthiness  directive: 

Bell  models  2048.  205A-1,  212, 
2148,  and  214B-1  helicopters; 
comments  by  7-23-77. 

33341;   6-30-77 
Transition  areas: 
Alturas.    Calif.; 

25-77 
Aniak,    Alaska; 
27-77 

III.; 


Next  Week's  Meetings 


Belvidere 

28-77 
Cameron,   Ariz.; 

29-77 
Oriand,    Calif.; 


comments  by  7- 
31 '"'^5;   6-23-77 

comments  by  7- 
32555;    6-27-77 

comments  by  7- 
33344;  6-30-77 
comments   by   7— 

.   32553;   6-27-77 

comments  by  7- 
77 


29-77 32554;   6-27 

Federal  Highway  Administration — 
Commercial    motor   vehicles,    inspec- 
tion, repair  and  maintenance;  com- 
ments by  7-29-77  .  18103; 

4-5-77 
Materials  Transportation- Bureau — 
Hazardous  materials;  transportation; 
general    use   of    shipping    alterna- 
tives; comments  by  7-27-77. 

31815;   6-23-77 
TREASURY   DEPARTMENT 
Internal   Revenue  Service — 

Arbitrage  bonds;  amendments;  com- 
ments by  7-25-77 29517; 

6-9-77 


AGING   FEDERAL  COUNCIL 

Economics  of  Aging  Committee,  Wash- 
ington. DC.  (open),  7-26  and  7- 
27-77  .    33795;    7-1-77 

AGRICULTURE   DEPARTMENT 

Food   Safety  and   Quality  Service — 
Expert  Panel  on   Nitrites  and   Nitros- 
amines;   Washington,    DC.    (open) 
7-25  and  7-26-77  35177; 

7-8-77 
Office  of  the  Secretary — 

National  Forest  Management  Act 
Committee  of  Scientists,  Juneau, 
Alaska  (open),  7-25  through  7- 
28-77  28905;    6-6-77 

ARTS   AND   HUMANITIES,    NATIONAL 
FOUNDATION 
National   Endowment  for  tlie  Arts — 
Advisory  Panel: 

Visual      Arts.      Washington.      DC. 
(closed)  7-25-77  34560; 

7-6-77 
CIVIL   RIGHTS  COMMISSION 
Advisory  Committee: 

California,  Los  Angeles.  Calif,  (open) 

7-29-77  .      32822;  6-28-77 

Massachusetts,  Boston,  Mass.  (open), 

7-26-77  29942;   6-10-77 

Ohio,     Cleveland,     Ohio     (open),     7- 

30-77 34903:  7-7-77 

IFitst  published  at  42  FR  32823. 
June  28,  19771 
COMMERCE   DEPARTMENT 

National   Buieau   of   Standards — 
Computer   networking   standards   for 
library    and     information     science 
community.       Washington,        D.C. 
(open),  7-25  and  7-26-77. 

29325:   6-8-77 
National    Fire   Prevention   and   Control 
Administration — 
F;re  Training  and  Education  Advisor^' 
Committee  for  the  National  Acad 
eniy  for  Fire  Prevention  and  Con 
trol,  Seattle,  Wash,  (open  with  re 
strictions).  7-25  through  7-27-77 
33786;   7-1-77 
Natioi  tI   Oceanic  and  Atmospheric 
Administration — 
Fishery  Management  Council,   Scien- 
tific and  Statistical  Committee: 
North    Pacific,    Anchorage,    Alaska 
(open  closed),     7-28     and     7- 

29-77 34543;   7-6-77 

Pacific,    Boise,    Idaho    (open   with 
restrictions),  7-25  and  7-26-77. 
34363;   7-5-77 
South    Atlantic,    Charleston,    S.C. 
(open),  7-26  through  7-28-77. 
34363;    7-5-77 
DEFENSE   DEPARTMENT 
Air   Force   Department — 

USAF  Scientific  Advisory  Board  ad 
hoc  Committee  on  M-X  Command, 
Control,  and  Communications, 
Newport,  R.I.  (closed),  7-25 
through   7-30-77  34364; 

7-5-77 


USAF  Scientific  Advisory  Board  ad 
hoc  Committee  on  Avionics  Acqui- 
sition, Washington,  D.C.  (open  with 
restrictions).  7-23  and  7-29-77. 

34364:   7-5-77 
Army   Department — - 

Fundamental  Reactions  in  Solid  Pro- 
pellant  Combustion,  Aberdeen  Prov- 
ing Ground.  Md.  (open  with  restric- 
tions), 7-26  and  7-27-77. 

32291;   6-24-77 
Winter    Navigation    Board    on    Great 
Lakes-St.    Lawrence    Seaway,    Chi- 
cago,  III.   (open  with   restrictions), 
7-26  and   7-27-77. 

35181;   7-8-77 
Office  of  the  Secretary — 

Wage  Committee,  Washington.  D.C. 
(closed).  7-26-77  24077; 

5-12-77 
ENERGY  RESEARCH  AND  DEVEIOPMENT 
ADMINISTRATION 
Geothermal    Energy    Geopressure    Sub- 
committee,       Lafayette,        Louisiana 
(open),  7-27-77       35878;  7-12-77 
ENVIRONMENTAL   PROTECTION   AGENCY 
National  Drinking  Water  Advisory  Coun 
Cil,    Washington.    D.C.    (open),    7-27 
and  7-28-77  35881;  7-12-77 

EXTENSION    AND    CONTINUING    EDUCA- 
TION, NATIONAL  ADVISORY  COUNCIL 
Executive      Committee,      Chicago,      III. 
(open),  7-29-77        36039;  7-13-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Private  Land  Mobile  Advisory  Committee. 
Washington,  DC   (open),  7-29-77. 

36290:    7-14-77 
FEDERAL   ENERGY   ADMINISTRATION 
Petroleum   company  financial   reporting 
system,     Washington,     D.C.     (open), 
7-29-77  35187;  7-8-77 

FEDERAL    PREVAILING     RATE    ADVISORY 
COMMITTEE 
Washington,  DC.  (closed).  7-28-77. 

34925:    7-7-77 
GENERAL  SERVICES   ADMINISTRATION 
Architectural  and  Engineering  Regional 
Public   Advisory   Panel,    Kansas   City, 
Mo.  (open),  7-26  through  7-28-77. 

34372;    7-5-77 
HEALTH.    EDUCATION,    AND  V;ELFARE 
DEPARTMENT 
Education   Office — 

Community  Education  Advisory  Coun- 
cil, Washington,  D.C.  (open),  7-25 

and  7-26-77 34927;  7-7-77 

Health  Resources  Administration — 
U.S.  National  Committee  on  Vital  and 
Health  Statistics,  Washington,  D.C. 
(open),  7-26  and  7-27-77. 

35223;    7-8-77 
National   Institutes  of  Health — 

Cancer  Control  Intervention  Programs 
Review  Committee  A,  Bethesda, 
Md.  (open-closed),  7-29-77. 

27305;   5-27-77 
Clinical  Cancer  Program  Scientific  Re- 
view   Committee,    Bethesda,    Md. 
(open-closed),  7-28  and  7-29-77. 
27305;   5-27-77 


xii 


FEDERAL  REGISTER,   VOL    42,   NO.    139— WEDNESDAY,   JULY   20,    1977 


REMINDERS— Continued 


Environmental  Carcinogens  Clearing- 
house, Data  Evaluation  and  Risk 
Assessment  Subgroup,  Bethesda, 
Md.   (open),  7-25-77  26702; 

5-25-77 
Office  of  the  Secretary — 

National  Health  Insurance  Issues  Ad- 
visory Committee,  Marshfield  and 
Madison,  Wis.  (open),  7-29  and 
7_30_77  35701:7-11-77 

JUSTICE   DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commis- 
sion Tenth  Circuit  Panel,  Salt  Lake 
City,  Utah  (closed),  7-25-77. 

33385;  6-30-77 
U.S.  Circuit  Judge  Nominating  Commis- 
sion, Third  Circuit  Panel,  Philadelphia, 
Pa.  (closed),  7-25  and  7-26-77. 

33812;    7-1-77 
MANPOWER   POLICY,    NATIONAL 
COMMISSION 
Meeting,  Washington,  DC.  (open),  7-28 
and  7-29-77  35917:  7-12-77 

MARINE   MAMMAL  COMMISSION 

Marine  Mammal  Commission  and  Com- 
mittee on  Scientific  Advisors  on  Ma- 
rine Mammals,  Seattle,  Wash,  (open), 
7-28  thru  7-30-77    35916:  7-12-77 
NATIONAL   SCIENCE   FOUNDATION 

Science  Applications  Task  Force,  Wash- 
ington, D.C.  (open-closed),  7-26  and 

7_27-77 35235:  7-8-77 

Science  Information  Activities  Task 
Force,  Washington,  D.C.  (open),  7-28 
and  7-29-77  34389;  7-5-77 

NUCLEAR  REGULATORY  COMMISSION 
ACRS  Subcommittee,    Babock  and  Wil- 
cox water  reactors,  Washington,  DC. 
(open),  7-26-77     .  25780;  5-19-77 
ACRS     Subcommittee,     Green     county 
plant,  Albany,  N.Y.,  (open),  7-28-77. 
25780:    5-19-77 
ACRS  Subcommittee,  Siting  evaluation. 
San    Francisco,    Calif,    (open),    7-28 
and  7-29-77  25780;  5-19-77 

Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit- 
tee, Washington,  D.C.  (open),  7-25 
through  7-29-77  31848;  6-23-77 
Reactor  Safeguards  Advisory  Committee 
Subcommittee  on  Emergency  Core 
Cooling  Systems,  Washington,  D.C. 
(open-closed),  7-25-77. 

34952;    7-7-77 


Reactor  Safeguards  Advisory  Committee 
(various  committees)  Washington. 
D.C.  (open),  7-26  thru  7-28-77  (4 
documents)  35706-8;   7-11-77 

Reactor   Safeguards   Advisory   Committee, 
Working  Group  on  Physical  Protection 
of  Nuclear  Facilities,  Washington.  DC. 
(open),  7-29-77        36330:  7-14-77 
STATE   DEPARTMENT 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  7-26-77. 

3-4562;  7-6-77 
Shipping  Coordinating  Committee.  Sub 
committee  on  Safety  of  Life  at  Sea 
Working  Group  on  Radio  communica 
tions,  Washington,  D.C.  (open) 
7_26-77  34562:    7-6-77 

Study  Group  5  of  U.S.  National  Commit 
tee,  International  Telegraph  and  Tele 
phone  Consultative  Committee,  Wash 
ington,  D.C.  (open  with  restrictions) 
7-26-11  .       35237;  7-8-77 

TREASURY   DEPARTMENT 
Office  of  the  Secretary — 

Debt  Management  Advisory  Commit- 
tee.    Washington,     DC.     (dosed), 

7-26  and  7-27-77 32607; 

6-27-77 


Next  Week's   Public   Hearings 


AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 

Milk;  Indiana  marketing  area.  Indian- 
apolis. Ind.  (open),  7-26-77. 

33040:   6-29-77 
CIVIL  AERONAUTICS   BOARD 

Pacific  Group  Fares  Investigation,  Wash- 
ington,   D.C.   (open),   7-26-77. 

31818;   6-23-77 
CIVIL  RIGHTS  COMMISSION 

Age      discrimination,       Denver,       Colo, 
(open),  7-28  and  7-29-77. 

32286;   6-24-77 
FEDERAL   ENERGY  ADMINISTRATION 
Energy   conservation    program;    humidi- 
fiers;   test    procedures,    Washington, 

D.C.  (open),  7-27-77 27941; 

6-1-77 
HEALTH.   EDUCATION,   AND  WELFARE 
DEPARTMENT 
Food   and    Drug  Administration — 
Antimicrobial    Panel,    Rockville,    Md. 
(open),  7-29  and  7-30-77. 

30892;   6-17-77 


Cardiovascular  Device  Classification 
Panel,  Washington,  D.C.  (open- 
closed),  7-29-77  30887; 

6-17-77 
Conti^aceptive  and  Other  Vaginal  Drug 
Products     Panel,     Rockville.     Ud. 
(open),   7-27  and   7-28-77. 

30891;   e-\l-ll 

Obstetrics  and   Gynecology   Advisory 

Committee,   Rockville,   Md.   (open), 

7-28  and  7-29-77  30892: 

6-17-77 
INTERNATIONAL  TRADE  COMMISSION 
Pressure    sensitive    plastic    tape    from 
Italy,    Washington,    D.C.    (open),    7- 
7_26-77  29568:6-9-77 

LIBRARY  OF  CONGRESS 
Copyright  Office — 

Performance  rights  in  sound  record- 
ings, Beverly  Hills.  Calif,  (open), 
7-26    through    7-28-77. 

28191:   6-2-77 
TRANSPORTATION   DEPARTMENT 
Federal    Railroad   Administration — 
Railroad  operating  rules:  waiver  peti- 
tions, Chicago,  III.  (open),  7-28-77. 
33404;   6-30-77 

National    Highway   Traffic   Safety 
Administration — 
Bumper  standard:   damageability  re- 
quirements and  consumer  informa- 
tion    35664;    7-11-77 

WATER   RESOURCES  COUNCIL 

Water  Resources  Policy  Study,   (open), 
7-28  and  7-29-77: 
Atlanta,  Ga. 
Boston,  Mass. 
Cincinnati,  Ohio 
Dallas,  Tex. 
Denver,  Colo. 
Los  Angeles,  Calif. 
Minneapolis,  Minn. 
Seattle,  Wash. 

34563;   7-6-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws.. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  ef  which  are 
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Title  4 — Accounts 

CHAPTER   III— COST   ACCOUNTING 
STANDARDS   BOARD 

SUBCHAPTER  G— COST  ACCOUNTING 
STANDARDS 

PART  400 — DEFINITIONS 

PART  413— COST  ACCOUNTING  STAND- 
ARDS FOR  ADJUSTMENT  AND  ALLO- 
CATION OF  PENSION  COST 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION ;  Final  rule. 
SUMMARY:  This  Ccst  Accounting 
Standard  establishes  the  ba-sis  for  as- 
signing pension  plan  actuarial  gains  and 
losses  to  cost  accounting  periods  and  for 
alloc-ating  pension  co.st  to  segments  of  an 
organization.  This  standard  is  issued  in 
furtherance  of  the  requirements  of  Pub. 
L. 91-379. 

EFFECTIVE  DATE:  March  10.  1978. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bernard  Sacks  202-275-6136.  Cost  Ac- 
counting Standards  Board.  441  G 
Street.  Northwest,  Washington,  D.C.. 
20548. 

SUPPLEMENTARY  INFORMATION: 
Detailed  comments  relative  to  the  Cost 
Accounting  Standard  being  promulgated 
are  set  forth  in  the  preface  to  the 
Standard. 

Part  400 — Definitions 
miscellaneous  amendments 

Section  400.1  < a)  is  amended  by  insert- 
ing the  following  definitions  alphabeti- 
cally. 
§400.1      D.fiiiilions. 

(a)    *   *  • 

Actuarial  Valuation.  Tlie  determina- 
tion, as  of  a  specified  date,  of  the  normal 
cost,  actuarial  liability,  value  of  the  as- 
sets of  a  pension  fund,  and  other  relevant 
values  fot-  the  pension  plan. 

•  «  •  •  * 

Immediate -Gain  Actuarial  Cost  Meth- 
od. Any  of  the  several  actuarial  cost 
methods  under  which  actuarial  gains  and 
losses  are  included  as  part  of  the  un- 
funded actuarial  liability  of  the  pension 
plan,  rather  than  as  part  of  the  normal 
coit  of  the  plan. 

»  *  •  •  • 

Pension  Plan  Participant.  Any  em- 
ployee or  former  employee  of  an  em- 
ployer or  any  member  or  former  mem- 
ber of  an  employee  organization,  who  is 
or  may  become  eligible  to  receive  a  bene- 
fit from  a  pension  plan  which  covers  em- 
ployees of  such  employer  or  members  of 
such    organization    who   have    satisfied 


the  plan's  participation  requirements,  or 
whose  beneficiaries  are  receiving  or  may 
be  eligible  to  receive  any  such  benefit.  A 
participant  whose  employment  status 
with  the  employer  has  not  been  termi- 
nated is  an  active  participant  of  the  em- 
ployer's pension  plan. 

»  •  •  »  • 

Spread-Gain  Actuarial  Cost  Method. 
Any  of  the  several  projected  benefit 
actuarial  cost  methods  under  which  ac- 
tuarial gains  and  losses  are  included  a,s 
part  of  the  current  and  future  normal 
costs  of  the  pension  plan. 

•  *  •  »  • 

Termination  Gain  or  Los'^.  An  actu- 
arial gain  or  loss  resulting  from  the  dif- 
ference between  the  assumed  and  actual 
rates  at  which  plan  participants  separate 
from  employment  for  reasons  other  than 
retirement,  disability,  or  death. 

Part  413 — Cost  Accounting  Standards 
FOR  Adjustment  and  Allocation  of 
Pension  Cost 

Tlie  Cost  Accounting  Standard  on  Ad- 
justment and  Allocation  of  Pension  Cost 
is  one  of  a  scries  being  promulgated  by 
the  Cost  Accoimting  Standards  Board 
pursuant  to  section  719  of  the  Defense 
Production  Act  of  1950,  as  amended.  Pub. 
L.  91-379,  50  U.S.C.  app.  2168,  which  pro- 
vides for  the  development  of  Cost  Ac- 
counting Standards  to  be  used  in  connec- 
tion with  negotiated  national  defense 
contracts. 

This  Standard  is  the  second  Standard 
dealing  with  pension  costs.  The  first 
SUndard,  4  CFR  Part  412,  establishes 
requirements  covering  the  composition 
of  pension  cost  and  the  bases  to  be  used 
for  measuring  such  cost.  The  Standard 
being  promulgated  today  establishes  tlie 
basis  for  assigning  actuarial  gains  and 
losses  to  cost  accounting  periods  and  for 
allocating  pension  cost  to  segments  of  an 
organization. 

As  part  of  tlie  Board's  early  research 
relating  to  the  subject  of  pension  cost, 
it  submitted  an  Lssues  paper  to  a  large 
cross-section  of  companies.  Government 
agencies,  industry  and  professional  as- 
sociations, actuaries,  and  other  inter- 
ested individuals.  On  June  18,  1976.  this 
staff  draft  Standard  was  sent  to  Uiose 
interested  parties  who  had  expressed  a 
desire  to  assist  the  Board  in  its  research 
efforts.  The  responses  to  tlie  staff  draft 
Standard  were  considered  in  developing 
a  proposed  Standard  which  was  pub- 
lished in  the  Federal  Register  of  Febru- 
aiT  3,  1977,  with  an  invitation  to  readers 
to  submit  written  views  and  comments  to 
the  Board.  The  Board  also  supplemented 
the  invitation  in  the  Federal  Register 
by  sending  copies  of  the  proposed  Stand- 


ard to  over  1,000  organizations  and  in- 
dividuals. 

The  Board  received  67  sets  of  written 
comments  from  companies.  Government 
agencies,  professional  a.s.sociations,  in- 
dustry associations,  public  accounting 
firms,  actuaries,  universities,  and  others 
in  re.sponse  to  the  Federal  Register  pro- 
posal. All  of  these  comments  have  been 
carefully  considered  by  the  Board.  The 
Board's  views  on  each  of  the  major  is- 
sues discu.ssed  by  commentators  are  out- 
lined below,  together  with  explanations 
of  the  changes  made  to  the  proposed 
Cost  Accounting  Standard. 

The  Board  wishes  to  take  this  oppor- 
tunity to  express  its  apiireciation  for  the 
helpful  suggestions  and  constructive 
criticisms  it  has  received,  and  for  the 
time  devoted  to  assisting  the  Board  in 
this  endeavor  by  the  many  organizations 
and  individuals  involved. 

<1)  Relationship  to  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
and  to  the  Financial  Accounting  Stand- 
ards Board.  The  Boprd  received  a  num- 
ber of  comments  relative  to  the  relation- 
ship between  the  proposed  Standard  and 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  'ERISA'.  Many  of  the 
respondents  stated  that  the  proposed 
Standard  contained  requirements  which 
are  either  inconsistent  with,  more  re- 
strictive than,  or  in  conflict  with  the 
provisions  of  ERISA. 

The  purpose  of  the  Board  in  promul- 
gating its  Standards  on  pension  cost  is 
to  establish  the  criteria  for  measuring 
the  proper  amount  of  pension  cost  to  be 
assigned  to  cost  accounting  periods  for 
subsequent  allocation  to  negotiated  Gov- 
ernment contracts.  ERISA  establishes, 
among  other  things,  minimum  funding 
Standards  for  pension  plans  and  pro- 
visions affecting  deductibility  of  pension 
cost  for  tax  pumoses.  Although  there  is 
some  commonality  between  the  funding 
provisions  of  ERISA  and  the  Standard 
being  promulgated  today,  ERISA  does 
not  provide  for  the  measurement  of  pen- 
sion costs  for  assignment  among  cost 
accounting  periods  or  for  the  subsequent 
allocation  of  such  costs  to  contracts. 

Notwith.standing  the  differences  in 
objectives  between  the  proposed  Stand- 
ard and  ERISA,  the  Board  believes  that 
compliance  with  the  provisions  of  the 
Standard  beinor  promulgated  today  will 
not  violate  any  provision  of  ERISA.  The 
Internal  Revenue  Service  confirmed  the 
Board's  view  on  thLs  matter. 

One  commentator  expressed  concern 
over  the  issuance  of  a  Cost  Accounting 
Standard  at  this  time  in  view  of  the 
active  involvement  by  the  Financial  Ac- 
counting Standards  Board  in  refining 
the  accounting  and  reporting  for  both 
pension    plans    and    employer    pension 
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cosis.  The  Board  is  aware  that  tlie  FASB 
may  Issue  a  Standard  whlrh  could  be 
ciilTerent  from  the  Standard  being  pro- 
mulgated today.  The  Board  maintains 
constant  liaison  with  the  FASB  with  re- 
gard to  the  two  Boards'  respective  re- 
sponsibilities for  developing  Standards. 
It  al.so  maintains  liai.son  with  tlie  legis- 
lative and  regulatory  bodies  responsible 
for  developing  and  administering  ERISA. 
The  Board  will  review  whatever  pro- 
nouncements these  bodies  may  issue  and 
will  consider  whether  revisions  to  this 
Standard  are  appropriate. 

<2>  Definitions.  The  Board  has  re- 
ceived a  number  of  comments  relative 
to  the  definitions  used  in  the  proposed 
Standard.  Some  commentators  were 
concerned  that  the  Board  is  developing 
still  another  glo.ssary  of  actuarial  terms. 
One  of  the  problems  in  the  field  of  pen- 
sion accounting  has  been  the  words  used 
to  e.xpress  concepts  used.  Different 
meanings  have  been  ascribed  to  the  same 
terms;  different  terms  have  been  used 
to  describe  the  same  circumstances:  and 
some  terms  have  inferred  meanings 
which  have  not  been  present  and  have 
not  been  intended.  Thus,  the  Board's  ob- 
jective in  developing  the  definitions  in 
tliis  Standard  is  to  help  provide  a  clear 
luiderstanding  of  the  concepts  u.sed 
therein. 

With  regard  to  tlie  snecific  definitions 
used  in  the  prooosed  Standard,  the  most 
common  problem  related  to  the  term 
"segment."  Some  commentators  con- 
strued tlie  term  to  mean  anv  p-»-onn  of 
employees  performing  work  for  the  Gov- 
ernment. Tlie  definition  used  in  the  pro- 
posed Standnrd  Is  the  some  as  that  set 
fortli  in  4  CFR  Part  400.  As  defined,  a 
segment  is  an  organizntlotial  unit  which 
reports  directly  to  a  home  office  of  that 
organization.  The  designation  of  orga- 
nizational units  as  segments  Is  the  re- 
s!X)nsibilitv  of  the  contractor:  the 
proposed  Standard  doe^  not  change  such 
designations. 

(3>  Assigntnent  of  Actuarial  Gains 
and  Louses  to  Cost  Accounting  Periods. 
Section  413.50(a)  <2)  of  the  proposed 
Standard  required  that,  for  contractors 
usiiig  an  immediate-gain  actuarial  cost 
method,  actuarial  gains  and  lasses  shall 
be  amortized  over  a  15-year  r>eriod.  Sev- 
eral conmientators  stated  that  immedi- 
ate recognition  of  actuarial  gains  and 
losses  should  be  required  when  there  are 
"abnormal  forfeitures"  (i.e.,  exceptional- 
ly large  termination  gains* .  Some  com- 
mentators expres.sed  a  desire  for  a  10-15- 
year  amortization  period;  some  desired  a 
10-20-year  period;  others  merely  wanted 
sufficient  flexibility  to  permit  them  to 
use  whatever  amortization  period  they 
deem  appropriate. 

The  15-year  amortization  period  Ls  the 
same  as  that  set  forth  in  the  minimum 
funding  provisions  of  ERISA.  It  is  also 
consistent  with  Opinion  No.  8  of  the  Ac- 
counting Principles  Board  (APB-8>  cov- 
ering the  accounting  for  the  cost  of  pen- 
sion plans.  The  Board  believes  that  the 
amortization  period  set  forth  In  EIRISA 
Is  a  reasonable  basis  for  adjusting  past 
pension  cost  accruals  without  creating 


significant  dLs tortious  to  current  year's 
accruals.  The  Board  Is  opposed  to  the 
use  of  various  anioritization  periods  be- 
cause it  would  be  coutrai-y  to  the  Board's 
objective  of  altainint;  greater  consistency 
and  uniformity  in  the  measurement  of 
pension  cost  and  the  assignment  of  such 
costs  to  cost  accoiuiting  periods. 

Tlic  Board  believes  also  that  there  is 
no  valid  basis  for  Immediate  recognition 
of  gains  or  losses  simply  because  they  are 
exceptionally  large.  Recognizing  gains 
and  lo.sses  in  the  current  year  generally 
is  not  appropriate?  because  the  gains  or 
losses  are  often  an  adjustment  of  costs 
of  a  number  of  years.  In  this  regard, 
the  Board  notes  that  APB-8  states  also 
tliat  gains  and  losses  should  be  recog- 
nized immediately  only  if  they  arise  from 
a  single  occunence  not  directly  related 
to  tlie  operation  of  tlie  pension  plan  such 
as  the  closing  of  a  plant.  The  Standard  is 
consistent  with  tliis  concept.  According- 
ly the  15-year  amortization  period  has 
been  retained  in  tlie  Standard  being 
promulgated  today. 

i4i  Aintital  cakiilatioit  of  (ulmiriul 
(jains  and  losses.  A  number  of  commenta- 
tors objected  to  the  requirement  in  5  413.- 
40ia>  ol  the  propased  Standard  tliat  ac- 
tuarial gains  and  lo.sses  be  developed  an- 
nually. They  pointed  out  tliat  this 
l>rovision,  in  effect,  requires  an  annual 
actuarial  valuation.  They  stated  that 
such  a  requiiement  may  impose  a  bur- 
den on  small  contractors,  is  contrary  to 
ERISA  which  requires  a  valuation  no 
less  frequently  than  once  every  three 
years,  and  will  result  in  increased  ad- 
ministrative costs. 

The  Boards  primarj-  reason  for  requir- 
ing annual  calculations  of  actuarial  gains 
and  lo.s.ses  is  to  assure  that  the  proper 
cost  LS  assigned  to  each  cost  accountuig 
period.  Postponing  such  calculations  may 
well  obscure  lai-ge  fluctuations  in  jien- 
sion  costs  which  should  be  recognized 
on  a  timely  basL-^.  Because  many  con- 
tracts begin  and  end  within  a  two  or 
three-year  period,  such  postponements 
can  result  in  Incorrect  costs  being  allo- 
cated to  these  contracts.  The  Board  notes 
that  the  overwhelming  majority  of  con- 
tractors perform  annual  actuarial  valu- 
ations. 

In  addition.  It  should  be  noted  that 
annual  actuarial  valuations  need  not  be 
made  for  all  pension  plans.  Section  412.40 
(a)  (2)  of  4  CFR  Part  412  provides  that 
for  defiiied-contribution  pension  plaiii, 
the  pension  cost  for  a  cost  accounting  i)e- 
riod  Ls  the  net  contribution  required  to 
be  paid  for  that  period.  Similarly,  §  412.- 
50<a)  of  4  CFn  Part  412  provides  that 
multiemployer  plans,  certain  insured 
plans,  and  certain  plans  applicable  to 
colleges  and  universities  shall  be  con- 
sidered to  be  defined-contribution  pen- 
sion plans.  Accordingly,  the  requirement 
to  develop  actuarial  gains  and  losses  an- 
nually is  not  applicable  to  these  plans. 

With  regard  to  small  contractors,  the 
Board  notes  tliat  it  has  not  received  a 
single  comment  from  a  small  contractor 
stating  that  the  requirement  for  an  an- 
nual actuarial  valuation  for  certain  pen- 
sion plans  will  residt  in  a  financial  hard- 


ship to  the  contractor.  Every  comment  it 
has  received  on  this  point  has  come  from 
a  major  contractor.  As  for  increased  ac- 
tuarial fees,  the  Board  was  informed  by 
several  actuaries  that  the  difference  be- 
tween the  cost  of  three  annual  valuations 
and  the  cost  of  a  single,  three-year  valu- 
ation is  rclativelv  small. 

In  view  of  these  considerations,  the 
Board  has  retained  the  requirement  for 
annual  development  of  actuarial  gaijis 
and  lo.sses. 

<5>  Valuation  of  pension  fund  assets 
A  substantial  number  of  commentators 
objected  to  tlie  provision  of  5  413.50' b' 
»2>  of  the  proixiscd  Standard  which  re- 
quired that  the  value  of  pension  fund 
assets  be  within  80  to  120  percent  of 
the  market  value  of  such  assets.  Some 
commentators  stated  that  .such  an  ap- 
proach could  have  a  significant  impact 
on  pension  cost  in  a  year  in  wliich  there 
is  a  large  market  lluctuation.  Many  of 
these  seemed  particularly  concerned 
that  a  substantial  drop  in  the  market 
value  of  fund  assets  would  cause  an  in- 
crease m  pension  costs.  Other  commen- 
tators stated  that  such  a  requirement 
is  inconsistent  with  the  fundamental  re- 
quirement of  the  proposed  Standard 
which  stated  that  the  method  in  use 
should  minmii/c  tlie  effect  of  short- 
term  market  fluctuations.  Some  sug- 
gested various  modifications  to  the  pro- 
posed Standard  to  minimize  the  possible 
impact  of  this  provision.  For  example, 
it  was  suggested  that  tlie  average  mar- 
ket value  of  the  fund  on  several  dates 
be  used  to  determine  whether  an  ad- 
justment is  required,  or  that  no  adjust- 
ment .should  be  required  unless  the  value 
of  the  fund  Ls  outside  of  the  corridor  for 
a  period  of  several  years.  Some  com- 
mentators were  of  the  opinion  that  the 
corridor  approach  was  reasonable  and 
should  be  used  except  in  cases  where 
certain  asset  valuation  methods  are 
u.sed;  the  most  common  method  cited 
was  the  5-year  moving  average.  Several 
commentators  noted  that  ERISA  re- 
quires that,  for  minimmn  funding  pur- 
ix)ses.  assets  shall  be  valued  on  a  basis 
which  gives  consideration  to  fair  market 
values.  They  suggested  that  this  provi- 
sion obviates  a  need  for  a  corridor. 

The  Board  notes  that  there  is  no  op- 
position to  the  concept  tliat  the  actu- 
arial value  of  pension  fund  assets 
should  take  into  account  the  market 
value  of  such  assets.  It  recognizes  that 
there  are  numerou.s  asset  valuation 
nietliods  which  take  into  account  market 
value  in  varying  degrees.  In  order  to 
achieve  an  acceptable  relationship  be- 
tween the  actuarial  value  of  pension 
fund  assets  and  their  market  values, 
the  Board  could  have  restricted  the  use 
of  any  of  these  market  valuation  meth- 
ods. In  the  absence  of  .such  restrictions, 
however,  the  Board  believes  some  limits 
must  be  provided  to  assure  that  the 
actuarial  value  of  fund  assets  on  a  given 
date  gives  adequate  recognition  to  tlieir 
market  value.  The  Board  reiterates  its 
often  stated  concept  that  assignment  of 
costs  to  the  proper  period  Is  of  para- 
mount importance  In  determining  con- 


fEDERAL   REGISTER,   VOL.   42,   NO,    139 — WEDNESDAY,   JULY   20,    1977 


RULES   AND   REGULATIONS 


^719^ 


tract  costs.  Total  reliance  on  valuation 
methods  which  fail  to  produce  actuarial 
\alues  within  the  specified  corridor  Ls 
not  acceptable  for  contract  costing  pur- 
poses. For  the  same  reasons,  the  Board 
does  not  accept  the  suggested  modi- 
fications to  tlie  use  of  a  single  asset 
valuation  date  because  these  modifica- 
tions could  defeat  tlie  objective  of  assur- 
ing that  the  value  of  the  fund  bears 
an  appropriate  relationship  to  current 
market  values. 

Tlie  Board  notes  that  the  requirement 
to  adjiLst  pension  fund  assets  to  within  a 
certain  range  of  market  value  is  not  a 
new  concept  with  this  Standard.  The 
.\rmcd  Services  Procurement  Regula- 
tions iASPR»  luis  for  many  years  re- 
quired that  appreciation  in  equity  se- 
curities be  recognized  to  the  extent  that 
80  percent  of  their  market  value  exceeds 
their  adjusted  book  value.  The  require- 
ment for  upward  adjustments  of  pen- 
sion fund  assets  in  the  Standard  being 
liromulgated  today  is  thus  similar  to  the 
existing  ASPR  provision.  No  known 
problems  with  this  provision  for  upward 
adjustments  have  come  to  tlie  attention 
of  the  Board.  Early  research  in  connec- 
tion with  the  pension  cost  Standards 
did.  however,  indicate  widespread  dis- 
satisfaction with  the  exLsting  ASPR  pro- 
visions because  they  did  not  permit  ad- 
justment of  pension  fund  assets  below 
cast.  The  Standard  being  promulgated 
today  will  correct  this  apparent  in- 
equity. 

The  Board  notes  also  that  many  of  the 
commentators  apparently  did  not  realize 
tnat  the  adjustment  to  pension  fund  as- 
.sets  required  pursuant  to  §  413.50<b> 
would  result  in  an  actuarial  gain  or  lo.ss 
subject  to  the  15-year  amortization 
period  specified  in  §  413.50*a>  (2) .  It 
should  be  recognized  that  the  15-year 
amortization  period  minimizes  tlie  effect 
of  .short-term  market  fluctuations  in  two 
ways.  First,  the  cost  impact  of  tlie 
a(  tuarial  gain  or  loss  for  any  year  is 
spread  over  15  years.  Secondly,  in  com- 
puting a  single  year's  pension  cost,  there 
could  be  adjustments  resulting  from 
market  fluctuations  in  as  many  as  15 
prior  years.  If.  as  can  be  expected,  some 
of  these  adjustments  will  be  increases  to 
the  year's  pension  cost^s  while  others  will 
be  decreases,  the  effect  of  market  fluctua- 
tions on  a  year's  pension  cost  will  be  fur- 
ther minimized.  Accordingly.  5  413.50 
(b)i2'.  in  conjunction  with  §413.50 
I  a  > '  2 » .  is  considered  to  assure  adequate 
recognition  of  the  market  value  of  pen- 
sion fund  assets,  v.hile  at  the  same  time 
assuring  that  the  effect  of  short-term 
market  fluctuations  is  minimized. 

In  summary,  the  Board  continues  of 
the  view  that  wide  latitude  should  be 
provided  for  selecting  an  asset  valuation 
method,  but  that  such  latitude  should 
be  coupled  with  the  requirement  that  the 
assets  valued  under  the  method  selected 
fall  within  a  range  of  the  market  value  of 
such  assets.  The  requirement  that  as- 
sets be  valued  at  least  at  80  percent  of 
market  value  is  consistent  with  the 
present  provision  of  ASPR.  Tlie  require- 
ment that  assets  be  valued  at  no  more 
tiian  120  percent  of  market  value  is  a 


needed  and  equitable  change  to  the 
ASPR  concept.  These  requirements  are 
net  expected  to  result  in  severe  pension 
cost  fluctuations  which  concerned  some 
of  the  commentators.  Under  the  circum- 
stances the  Board  has  not  adopted  those 
recommendations  aimed  at  deleting  or 
revising  the  requirement  that  pension 
fund  assets  be  valued  within  80  to  120 
pcictnt  of  market  value. 

<6>  Valuation  of  bonds  in  a  pension 
fund.  Several  commentators  expre.s.sed 
tlieir  disagreement  with  the  provision  of 
5  413.60(b)  of  the  proposed  Standard 
which  required  tiiat,  in  establishing  the 
loi ridor,  market  values  must  be  used  for 
all  assets,  including  bonds.  They  stated 
that  the  use  of  amortized  amounts  will. 
o\er  time,  produce  values  less  susceptible 
to  short-term  market  fluctuations  than 
Will  be  produced  by  the  use  of  market 
values.  They  noted  also  that,  for  mini- 
mum funding  purijoses,  ERISA  permits 
bonds  to  be  valued  at  cost  le.ss  amortiza- 
tion. The  Boards  research  shows  that 
a«:.sets  of  a  ix-nsion  fund  are  acquired  for 
i.'.veslnient  purjjoses  and  may  be 
licjuidatcd  whenever  pension  fund  man- 
ater."-  believe  that  the  proceeds  therefrom 
can  generate  more  income  elsewhere. 
Tne  Board's  research  shows  also  thai 
ti!c  frequent  turnover  of  pension  fund 
as.'-c  ts  is  the  rule  rather  than  the  excep- 
tion. Tlierefore,  tlie  Board  continues  of 
the  view,  that  in  establishing  the  cor- 
I  idor.  all  assets  siiould  be  valued  on  the 
basis  of  market  and  no  change  has  been 
made  to  paragraph  413,60ib>  to  provide 
otherwise.  Ho\ve\er.  tlie  Standard  per- 
mits a  contractor  to  u.se  amortized  values 
lor  bonds  as  a  part  of  the  asset  valuation 
method. 

(7)  Allocution  of  pension  cost  to  seg- 
ments of  an  orgatii-^ation.  Section  413.40 
ic>  of  the  propo.sed  Standard  provided 
that  pension  costs  for  a  .segment  may 
always  be  developed  by  separate  com- 
putation. It  further  provided  Uiat  com- 
posite pension  costs  for  two  or  more  seg- 
ments may  be  computed  and  allocated  by 
means  of  an  allocation  base  "unless  dis- 
tortions are  created."  Section  433.50 
ic)  (2)  provided  that  "unless  an  equitable 
allocation  of  pension  costs  to  segment"? 
can  be  made  by  means  of  an  allocation 
ba.se."  separate  pension  costs  for  the 
.segment  shall  be  calculated  under 
certain  specified  conditions. 

Some  commentators  were  opposed  to 
a  requirement  to  calculate  seiiarate  pen- 
sion costs  for  a  segment  under  any 
conditions.  Others  thought  that  the  pro- 
Iio.'-ed  Standard  was  unclear  as  to  when 
separate  segment  pension  cost  calcula- 
tions were  required.  A  number  of  com- 
mentators concluded  that  separate  cal- 
culations would  have  to  be  made  in  any 
e\ent  in  order  to  prove  that  the  use  of 
an  allocation  base  is  acceptable.  A 
number  of  these  stated  that  such 
separate  calculations  would  be  costly. 

Normally,  pension  costs  are  "central 
payments  or  accruals"  as  tliat  term  is 
used  in  4  CFR  Part  403.  Therefore,  where 
pension  costs  can  be  computed  for  an  in- 
dividual segment.  4  CFR  Part  403  would 
ordinarily  require  that  the  amount  so 
com.mited   be   the  amount   allocated   to 


such  .segment.  Tlie  calculation  of  in- 
dividual .segment  costs  is,  in  effect,  a  di- 
rect allocation  which  is  not  only  con- 
sistent with  CAS  403  but  Ls  also  con- 
sistent with  the  Board's  cost  allocation 
concepts  as  set  forth  in  the  Board's  Re- 
statement of  Objections.  Policies  and 
Concepts  iMay  1977 1 .  Under  the  circum- 
stances, the  Board  does  not  agree  with 
those  commentators  who  are  of  the 
view  tliat  computation  of  .separate  seg- 
ments pension  costs  should  never  be  re- 
quired. Nevertheless,  the  Board  recog- 
nizes that  the  calculation  of  separate 
segments  pension  costs  cannot  be  made 
without  some  additional  co.st  and  effort. 
Consistent  with  its  long-standing  con- 
cepts on  materiality,  the  Board  believes 
that  the  calculation  of  separate  segment 
pension  cost  should  be  mandatory  only 
when  such  separate  calculations  pro- 
duce materially  different  results  than 
would  result  from  the  use  of  an  alloca- 
tion base.  Therefore  the  Board  sought  to 
provide,  in  the  proposed  Standard,  cri- 
teria to  determine  when  separate  calcu- 
lations would  be  required. 

It  Is  evident  that  many  reviewers  of 
the  proposed  Standard  were  uncertain  as 
to  when  separate  segment  pension  cost 
calculations  would  be  required  and  wlien 
an  allocation  base  could  be  used.  Accord- 
ingly. §  413.401c  I  has  been  revised  to 
clearly  state  that  a  separate  calculation 
of  pension  cost  for  a  segment  is  required 
only  when  the  conditions  set  forth  in 
5  413.50' c»  (2>  and  <3i  are  present.  Ap- 
propriate changes  have  also  been  made 
in  these  paragraphs. 

The  Board  recognizes  whether  sepa- 
rate segment  pension  cost  calculations 
are  required  depends  -in  the  final  anal- 
ysis on  what  is  considered  to  be  "mate- 
rial" for  tlie  purposes  of  §  413.50*c)  '2^ 
and  i3).  The  proposed  Standard  pro- 
vided that  separate  segment  costs  are  to 
be  computed  for  a  segment  which  had 
"significant"  termination  gains;  "sig- 
nificantly" different  than  average  bene- 
fits, eligibility  criteria,  or  age  distribu- 
tion: or  "significantly"  different  actu- 
arial assumptions. 

Tlie  concern  of  many  commentators 
tliat  they  would  have  to  make  separate 
.segment  pension  cost  calculations  in 
order  to  prove  that  the  use  of  a  base  is 
accept.able  apparently  stemmed  in  part 
from  uncertainty  as  to  what  was  meant 
by  "significant."  The  Board  is  on  record 
as  stating  Uiat  Cost  Accounting  Stand- 
ards should  be  reasonable  and  not  seek  to 
deal  with  insignificant  amounts  of  costs. 
Tlie  Board  has  previously  published  in  its 
Statement  of  Operating  Policies.  Pro- 
cedures and  Objectives  certain  criteria 
to  be  considered  in  determining  whether 
a  transaction  or  a  decision  about  an  ac- 
counting practice  is  material.  Such  cri- 
teria have  also  been  proposed  for  inclu- 
sion in  the  Board's  regulations.  It  is  in- 
tended tliat  Uiese  criteria  be  considered 
in  determining  whetlier  separate  seg- 
ment pension  cost  calculations  are  re- 
quired. 
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To  clarify  tliat  the  Boards  existing 
matoriality  criteria  apply  in  thus  in- 
stance, 5413. 50*c)  (2)  and  (3*  in  the 
Standard  being  promulgated  today  use 
the  words  •material"  or  "materially"  in 
lieu  of  tlie  words  "significant"  or  "sig- 
nificantly" contained  in  the  proposed 
Standard.  More  importantly,  a  statement 
has  been  added  to  is  413.50<c>  i2>  to  state 
that  separate  pension  cost  calculations 
are  required  when  tlie  listed  conditions 
are  present  only  if  "such  conditions  ma- 
terially affect  the  amount  of  pension 
costs  allocated  to  the  segment."  The 
Board  believes  that,  in  most  cases,  it  will 
be  obvious  to  the  contracting  parties 
whether  the  presence  of  one  or  more  of 
these  conditions  for  a  segment  will  ma- 
terially affect  the  pension  cost  for  tliat 
segment.  In  cases  where  the  impact  Ls 
not  obviously  known,  tlie  Board  con- 
templates that  tlie  contracting  parties 
will  rely  on  summary  estimates  as  a  basis 
for  determining  whether  separate  calcu- 
lations are  required.  The  Board  believes 
that  over  time,  tlie  need  for  such  sum- 
mary estimates  will  diminish.  Tlie  Board 
emphasizes  that  separate  calculations 
are  not  routinely  required,  even  though 
no  two  segments  are  likely  to  be  identical 
with  respect  to  the  actuarial  factors  set 
forth  in  tlie  Standard.  The  Board  intends 
that  separate  segment  calculations  will 
be  requiied  only  in  those  instances  where 
they  would  result  in  a  materially  differ- 
ent pension  cost  allocation  to  a  segment. 

Several  commentators  noted  that  there 
are  pension  plans  covering  several  seg- 
ments that  are  almost  completely  de- 
voted to  performing  work  for  the  Gov- 
ernment. Others  noted  that  they  had 
segments  which  perform  a  relatively 
negligible  amount  of  Government  work. 
In  either  case,  according  to  these  com- 
mentators, even  significant  differences 
in  pension  cost  factors  among  segments 
covered  by  the  plan  would  not  materially 
affect  the  amount  of  pension  costs  allo- 
cated to  Government  contracts.  Accord- 
ingly, they  recommended  that  the  provi- 
sions of  tlie  Standard  relative  to  sepa- 
rate computations  for  a  segment  not  be 
applicable  to  such  segments. 

One  of  the  Board's  primary  ob.iectives 
In  the  Standard  being  promulgated  to- 
day Is  to  allocate  the  proper  amount  of 
pension  costs  to  each  segment.  Tliis  ob- 
jective is  appropriate,  irrespective  of  the 
mix  of  Government  and  commercial 
work  of  a  segment  or  among  all  seg- 
ments covered  by  a  pension  plan.  Even 
if  several  segments  are  entirely  devoted 
to  performing  work  for  the  Government, 
the  allocation  of  pension  costs  among 
such  segment  could  materially  affect  the 
amount  of  pension  costs  that  are  allo- 
cated to  particular  types  of  contracts 
in  a  cost  accounting  period.  Tlie  Board 
recognizes,  however,  that  if  a  relatively 
immaterial  amount  of  a  segment's  work 
is  performed  for  the  Government,  any 
revised  allocation  of  pension  cost  for 
that  segment  would  probably  have  little 
or  no  effect  on  the  costs  allocated  to 
Government  contracts.  In  such  a  case, 
the  Board  urges  the  contracting  parties 
give  due  consideration  to  the  Board's 
views  on  materiality. 


i8i  Allocation  bases.  The  proposed 
Standard  required  in  §  413.50'c  >  <  i  >  that 
contractors  who  compute  a  composite 
pension  cost  for  two  or  more  segments 
must  allocate  such  costs  on  a  base  con- 
sisting either  of  the  salary  and  wages  of 
the  participants  or  the  number  of  par- 
ticipants, except  where  the  contracting 
parties  agree  to  the  use  of  a  different 
base.  A  number  of  commentators  stated 
that  in  certain  cases  a  better  beneficial 
or  causal  relationship  can  be  obtained  by 
the  use  of  other  than  the  specified  ba.se.s. 
The  most  commonly  listed  practice  was 
the  use  of  one  base  to  allocate  normal 
cost  and  another  base  to  allocate  un- 
funded actuarial  liabilities.  The  Board 
recognizes  that  in  many  ca.ses  tiie  use  of 
other  bases  or  a  combination  of  bases 
would  provide  an  equitable  means  for  al- 
locating pension  costs  to  segments.  The 
Board  believes  that  it  should  not  preclude 
the  use  of  any  appropriate  base  There- 
fore. §413.50<c)(l»  of  the  Standard 
being  promulgated  today  ha.s  been  re- 
vised to  provide  that  the  base  to  be  used 
for  allocating  composite  pension  costs 
shall  be  representative  of  the  factors  on 
which  the  pension  benefits  are  based. 

The  Board  still  believes,  however,  that 
under  certain  circumstances,  a  .specific 
base  provides  the  best  means  for  allo- 
cating pension  cost.  Accordingly,  5  413.50 
icMi)  still  requires  the  use  of  salaries 
and  wages  as  an  allocation  base  where 
costs  are  calculated  as  a  percentage  of 
salaries  and  wages,  and  the  use  of  a  base 
consisting  of  the  number  of  employees 
where  cost.s  are  calculated  as  an  amount 
per  emi^loyee. 

(9)  Allocation  of  pcn-^ion  fund  assets 
to  segments.  When  pension  cost  must  be 
separately  calculated  for  a  segment,  it 
will  generally  be  necessary  to  allocate 
pension  fund  assets  to  such  segments. 
Section  413.50<c>(5i  'iii>  of  the  propo-^^ed 
Standard  provided  that  if  contractors 
u.sed  different  actuarial  cost  methods  in 
prior  years,  the  allocation  of  assets  must 
be  based  on  actuarial  liabilities  developed 
under  the  Accrued  Benefit  actuarial  cost 
method.  Several  commentators  noted 
that  this  provision  could  result  in  an 
allocation  of  assets  to  segments  which  is 
inconsistent  with  the  bases  used  to  ac- 
cumulate the  a.ssets.  The  Board  agrees 
with  this  observation.  Accordingly. 
?413.50(cn5i  of  the  Standard  being 
promulgated  today  provides  that  the 
allocation  of  a.ssets  shall  be  made  in  a 
manner  consistent  with  the  actuarial 
cost  method  or  methods  used  to  give  rise 
to  .such  assets.  It  .should  be  noted,  how- 
ever, that  such  an  allocation  is  permitted 
only  when  contributions,  disbursements, 
income,  and  expenditures  made  by,  or  in 
behalf  of.  a  segment  are  not  readily 
determinable. 

Several  commentators  suggested  that 
the  Standard  should  be  clarified  with  re- 
gard to  whether  the  value  of  the  assets 
to  be  allocated  shall  be  the  cost  of  the 
assets,  the  actuarial  value  of  the  assets, 
or  the  market  value  of  the  assets.  Ac- 
cordingly, the  Board  has  provided  in 
5  413.50(c)  (5)  (ii)  of  the  Standard  that 
the  allocation  shall  he  the  actuarial  value 
of  the  assets. 


Several  other  commentators  ex- 
pressed concern  that  the  Standard 
would  require  that  specific  assets  be  al- 
located to  segments.  The  Board  never 
intended  an  allocation  of  specific  as- 
sets; rather.  It  intended  that  there  be 
an  initial  allocation  of  ns.sets  for  ac- 
counting purpases  only.  All  of  the  assets 
of  a  pension  fund  remain  available  to 
provide  benefit  payments  for  partici- 
pants In  any  segment.  To  clarify  this 
l)Oint.  5  413.50ICM5*  of  the  Standard 
being  promulgated  today  has  been  re- 
vised to  state  that  there  shall  be  an 
initial  allocation  of  a  share  in  the  un- 
divided pension  fund  assets. 

During  the  course  of  the  Boards  re- 
search several  contractors  and  actuaries 
questioned  whether  the  proposed  asset 
allocation  requirements  prohibited  con- 
tractors from  establishing  a  separate 
fund  for  a  segment.  The  Board  does  not 
intend  such  a  prohibition  in  the  Stand- 
ard being  promulgated  today. 

<10i  Pension  costs  of  inactive  partici- 
pants. The  proposed  Standard  provided 
in  §  413.50(c) '7)  that  Inactive  pension 
plan  participants  shall  be  considered  as 
constituting  a  separate  segment.  This 
provisions  was  included  on  the  basis  of 
research  Indicating  that  the  accumula- 
tion of  pension  costs  applicable  to  in- 
active employees  would  facilitate  the  al- 
location of  such  costs.  However,  a  large 
number  of  commentators  objected  to 
this  provision,  stating  that  it  would  be 
much  simpler  and  less  costly  to  merely 
assign  inactive  participants  to  segments. 
The  Board  continues  to  believe  that  in 
certain  cases  the  use  of  a  separate  seg- 
ment to  accumulate  costs  applicable  to 
inactive  employees  will  facilitate  cost  al- 
location. It  recognizes,  however,  that  in 
other  cases  assignment  of  inactive  em- 
ployees to  active  segments  will  ease  ad- 
ministrative problems.  The  Board  be- 
lieves that  either  technique  should  re 
suit  in  an  equitable  allocation  of  pension 
cost.  Accordingly,  the  Standard  being 
promulgated  today  specifically  provides 
in  §  413.50(c)  (9>  for  the  use  of  either 
technique. 

Paragraph  413.50«c)  (10)  of  the  pro- 
posed Standard  required  that  the  pen- 
sion cost  calculated  for  the  segment 
created  for  inactive  participant  shall 
be  allocated  to  the  active  segments  on 
the  basis  of  tlie  pension  cost  calculated 
for  those  segments.  Several  commenta- 
tors pointed  out  tliat  such  a  basis  may 
be  inappropriat-e  in  some  cases.  The 
Board  concurs  and  has  revised  5  413.50 
(c)i9i  of  the  Standard  to  permit  more 
flexibility  in  selecting  an  allocation  base 
under  such  circumstances. 

(ID  Other  cost  allocation  matters. 
Several  commentators  questioned 
whether  contractors  must  always  al- 
locate assets,  and  continue  developing 
fund  data  for  a  segment  simply  for  the 
purpose  of  amortizing  an  Identified  one- 
time actuarial  gain  or  loss  attributable 
to  a  segment.  If  an  equitable  allocation 
of  pension  cost  can  be  achieved  without 
allocating  assets.  It  Is  not  necessary  to 
do  so.  For  example.  In  the  case  of  a  one- 
time termination  gain  or  loss,  a  contrac- 
tor could  Isolate  this  gain  or  loss  from 
the  other  composite  actuarial  gaias  or 
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lll■^.^cs  and  separately  credit  or  charge 
the  former  gain  or  loss  over  the  next 
fifteen  years  to  the  segment  from  which 

it  arose.  The  contractor  could  then  con- 
tinue using  Uie  compasite  cost  allocation 
method  (except  for  such  separate  ad- 
justment) so  long  as  there  is  no  further 

unusual  experience  for  that  segment. 
The  Board  has  amended  the  illustration 
in  5  413.6010  (1)  of  the  Standard  to  em- 
body this  concept. 

Paragraph  413.50(c>(li  of  the  pro- 
posed Standard  contained  a  require- 
ment that  costs  shall  be  calculated  on  a 
segment  basis  under  circumstances 
where  (1)  a  pension  plan  for  a  seg- 
ment was.  or  becomes,  merged  with  that 
ol  another  segment,  and  i2)  the  ratioc 
of  assets  to  actuarial  liabilities  for  each 
of  the  merged  plans  are  significantly 
different  from  one  another  after  apply- 
ing the  benefits  in  effect  after  tlie  merg- 
er. In  illustrating  this  point  in  §  413.36 
<  c '  ( 3 » ,  It  was  Indicated  that  this  provi- 
sion is  applicable  to  merpers  which  oc- 
curred prior  to  the  effective  date  of  the 
Standard.  Several  commentators  ex- 
pressed concern  over  the  provision,  stat- 
ing that  retroactivity  was  inequitable. 
They  stated  that  It  would  be  difficult 
and  expensive  to  analyze  prior  years' 
pension  cost,  especially  In  cases  wliere 
the  mergers  aro.se  many  years  ago.  The 
Bo.nrd  believes  that  the.se  comments 
have  merit.  Accordingly,  the  Standard 
being  promulgated  today  specifically 
provides  In  5  413.50(c)  (4)  that  a  re- 
quirement for  .separate  segment  pension 
cost  calculations  for  mergers  shall  have 
prospective  Impact  only  and  that  pen- 
sion costs  need  not  be  adjusted  for  prior 
yeai-s.  Paragraph  413  60(c»(5)  has  al.^0 
been  revised. 

One  commentator  noted  that  its  sec- 
ments  performing  Government  work  had 
different  pension  cost  factors  than  did 
the  other  segments  of  the  company. 
However,  the  commentator  noted  that 
these  factors  were  homogeneous  for  the 
segments  performing  Government  work. 
Tlie  commentator  asked  whether  the 
Standard  requires  a  separate  cost  calcu- 
lation for  each  segment  under  such  cir- 
cumstances. The  contractor  can  make  a 
composite  calculation  for  the  Govern- 
ment segments  and  allocate  the  cost  to 
these  segments  by  means  of  an  alloca- 
tion base.  The  contractor  can,  of  cour.se, 
do  this  for  the  other  segments.  To  high- 
light this  point  the  Board  has  added  an 
illustration  in  §  413.60(c>  (4)  of  the 
Standard. 

Two  commentators  asked  whether  a  dif- 
ference between  the  amount  of  pension 
cost  required  to  be  funded  under  ERISA, 
and  the  sum  of  the  pension  costs  de- 
velojied  for  all  segments  could  be  allo- 
cated to  the  various  segments.  Tlie  Board 
recognizes  that  it  is  theoretically  pos- 
sible for  the  sum  of  all  pension  costs 
calculated  for  segments  of  an  organiza- 
tion to  be  materially  less  than  the  mini- 
mum amount  required  to  be  funded 
pursuant  to  ERISA.  However,  such  a  dif- 
ference may  not  be  assigned  to  the 
period  for  which  funding  is  required.  The 
Board  has  previously  emphasized  that 
the  amount  of  pension  cost  assignable  to 
a  cost  accounting  period  is  not  neces- 


sarily the  same  as  the  amount  funded 
for  that  period.  If  the  amount  required 
to  be  funded  exceeds  the  amount  calcu- 
lated, the  excess  amount  funded  is  sub- 
ject to  the  provisions  of  4  CFR  Part  412 
<S  412.50(ci  (1 ' )  which  states  that 
"Amounts  funded  in  excess  of  the  pen- 
sion cost  computed  for  a  co.st  accounting 
ixTiod  pursuant  to  the  provisions  of  this 
Standard  shall  be  applied  to  pension 
costs  of  future  cost  accounting  periods." 

1 12 1  Closing  of  a  segment.  The  pro- 
posed Standard  contained  a  requirement 
in  §  413.50(0  (13»  that  when  a  segment 
is  closed  and  a  significant  number  of  em- 
ployees are  terminated,  the  contractor 
.shall  calculate  a  gain  or  loss  from  the 
plan  applicable  to  that  .segment,  irre- 
spective of  whet  her  the  pension  plan  is 
terminated.  A  number  of  commentators 
express  their  concern  over  this  provision. 
Some  questioned  whether  the  "net  gain 
or  lo.ss"  was  an  actuarial  gain  or  loss  and, 
if  so,  how  it  related  to  other  sections  of 
tlie  Standard.  Other  commentators  pre- 
.sumed  that  this  section  dealt  with  the 
termination  of  a  plan;  they  stated  that, 
in  such  an  event,  the  provisions  of  ERISA 
and  regulations  of  the  Pension  Benefit 
Guarantee  Corporation  would  prevail. 
They  suggested  that  this  section  of  the 
Standard  be  made  applicable  only  to  pen- 
sion plans  that  are  being  continued. 

As  a  general  rule,  the  Standard  being 
promulgated  today  is  based  on  the  con- 
cept that  material  actuarial  gains  and 
losses  applicable  to  a  segment  will  be 
taken  into  account  in  future  cost  ac- 
counting periods  in  determining  the  costs 
for  the  segment.  However,  a  problem 
arises  in  cases  where  a  segment  is  closed. 
Because  there  are  no  future  periods  in 
which  to  adjust  previou.sly-deterniined 
pension  costs  applicable  to  that  segment, 
a  means  must  be  developed  to  provide  a 
basis  for  adjusting  such  costs.  This  ad- 
justment is  not  an  actuarial  gain  or  loss 
as  defined  in  the  Standard.  To  clarify  its 
intent,  tlie  Board  has  revised  §  413.50 
(c)  (12)  of  the  Standard  and  tlie  related 
illustration  in  §413.60(0(8).  The 
Standard  now  states  that  when  a  seg- 
ment is  closed,  the  contractor  shall  de- 
termine the  difference  between  the  ac- 
tuarial liability  for  the  segment  and  the 
market  value  of  the  assets  allocated  to 
the  segment. 

The  Board  recognizes  that,  in  some 
cases,  the  closing  of  a  segment  could  be 
a.ssociated  with  a  termination  of  a  plan. 
Several  commentators  noted  that,  in 
such  a  case,  the  actuarial  liability  for 
that  segment  could  be  greatly  influenced 
by  regulations  developed  pursuant  to  the 
provisions  of  ERISA.  The  Standard  spe- 
cifically permits  the  effect  of  such  regu- 
lations to  be  considered  In  determining 
the  actuarial  liability  for  the  segment. 

It  should  be  noted  that  the  provisions 
of  tliis  section  are  appropriate  whenever 
a  segment  performing  a  material  amount 
of  Government  business  is  closed,  ir- 
respective of  whether  the  closing  is 
caused  by  the  completion  of  a  contract  or 
an  organizational  change,  or  whether  the 
closing  results  in  a  complete  or  partial 
termination  of  the  plan.  The  Board  em- 
phasizes that  the  purpose  of  this  provi- 
sion is  to  serve  as  a  basis  for  recognizing 


and  adjusting  pension  costs  previously 
allocated  to  the  segment  being  termi- 
nated. Such  a  requirement  is  independent 
of  whether  employees  are  terminated 
from  the  plan. 

(13)  Application  to  dcfincd-contribu- 
tion  and  certain  ctftcr  plans.  A  number 
of  commentators  questioned  whether  the 
provision.;  of  the  proposed  Standard  are 
applicable  to  defined-contribution  and 
multiemployer  pension  pluns.  The  Board 
notes  that  Stindard  412  specifically  pro- 
vides that,  for  a  defined  contribution 
pension  plan,  the  pension  cost  for  a  cost 
accounting  period  is  the  net  contribution 
required  to  be  made  for  that  pericxL 
Standard  412  provides  also  that  a  multi- 
employer pension  plan  established  pur- 
suant to  the  terms  of  a  collective  bar- 
gaining agreement  shall  be  considered  to 
be  a  defined-contribution  pension  plan 
for  purposes  of  this  Standard.  Thas,  the 
only  provisions  of  this  Standard  that  are 
applicable  to  these  plans  are  those 
dealing  with  the  allegation  of  costs  to 
segments. 

Specific  questions  were  raised  with  re- 
gard to  the  applicability  of  the  asset 
valuation  requirements  to  insured  plans. 
Paragraph  413.50 <b)  (4)  of  tiie  proposed 
Standard  provided  that  the  asset  valua- 
tion requirements  therein  are  not  appli- 
cable to  insured  plans  who.se  funds  are 
commingled  with  those  of  the  insurance 
company.  Several  commentators  stated 
that  tliis  provision  was  unclear;  they 
questioned  whether  group  deposit  admin- 
istration annuity  contracts,  immediate 
participation  guarantee  contracts,  or 
separate  accounts  deposit  administration 
contracts  are  subject  to  the  asset  valua- 
tion provisions  of  the  Standard.  Tlie 
Board  intends  that  such  contracts  be 
subject  to  Uiese  provisions  of  the  Stand- 
ard. However,  the  asset  valuation  pro- 
visions do  not  apply  to  contracts  under 
which  insurance  companies  guarantee  a 
rate  of  return.  The  Board  believes  that, 
in  such  circumstances,  the  recognition  of 
unrealized  appreciation  or  depreciation 
on  pension  f  imd  assets  does  not  alter  the 
basic  contractual  agreement  entered  into 
between  the  plan  sponsor  and  the  insur- 
ance company.  Paragiaph  413.50(b)(4) 
of  tlie  Standard  has  been  revised  to 
clarify  tliis  point. 

(14)  Costs  and  benefits.  The  antici- 
pated benefits  of  this  Standard  are  in- 
creased (consistency  and  uniformity  in 
measuring  actuarial  gains  and  losses  and 
a.ssigning  them  to  cost  accounting  peri- 
ods, and  better  allocation  of  p>ension  costs 
to  segments  of  an  organization.  Tlie 
Board  believes  that  such  improved 
measurements  and  allocations  will  result 
in  more  equitable  allocation  of  pension 
costs  to  cost  objectives,  including  Gov- 
ernment contracts.  By  providing  criteria 
for  controversial  aspects  of  pension  cost 
accounting,  the  Standaixi  is  also  expected 
to  reduce  disagreements  among  contract- 
ing parties. 

Jfi  its  research  leading  to  the  develop- 
ment of  this  Standard,  the  Board  noted 
a  number  of  disagreements  between  con- 
tracting parties  relating  to  the  disposi- 
tion of  termination  gains  attributable  to 
segments  performing  Government  con- 
tracts.  The   Board    believes    that   the 
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Standard  will  diminish,  if  not  eliminate, 
such  disagreements. 

On  May  19.  1977.  the  Comptroller  Gen- 
eral of  the  United  States  issued  a  report 
to  the  Congress  entitled  "Contractor 
Pen.sion  Plan  Ca'^ts:  More  Control  Could 
Save  the  Department  of  Defense  Mil- 
lions." The  General  Accounting  Office 
.selected,  at  random,  nine  Department  of 
Defense  prime  contractors  and  examined 
the  pension  costs  of  these  contractors. 
The  report  states  that  a  substantial 
amount  of  questionable  pension  plan 
costs  were,  or  may  be.  charged  to  Gov- 
ernment contracts.  The  report  at- 
tributes much  of  the  questionable  pen- 
sion costs  to  the  inequitable  allocation  of 
pension  plan  costs  between  Government 
and  commercial  business.  The  report 
slates  that  the  Standard  being  pro- 
mulgated today  deals  with,  and  should 
correct,  many  of  the  problems  cited.  The 
following  are  examples  of  these  prob- 
lems and  the  provision  of  the  Standard 
which  deals  with  them. 

(a)  A  contractor,  which  calculates  pen- 
sion cost  by  segment,  does  not  equitably  »1- 
KKate  assets  to  these  segments  each  year: 
the  amounts  allocated  do  not  recognlre  net 
annual  capital  contributions  by  the  seg- 
ments nor  the  segment.s  shares  In  the  capital 
prowth  of  pension  fund  Investments.  Sec- 
tion 413.50(c)  (5).  (6)  and  (7)  deals  with 
thi.s  subject. 

(b)  The  pension  fund  of  a  contractor 
which  acquired  ft  commercial  subsidiary  18 
in  a  surplus  position.  As  a  result,  pension 
contributions  are  not  being  made  for  either 
the  Government  segments  or  the  commercial 
subsidiary.  Because  the  stirplus  was  ftc- 
cumulated  mainly  through  Government 
reimbursements  that  c-xoeeded  the  amounts 
required,  the  Governments  proportional 
share  of  the  surplus  ha.s  been  diluted  by  the 
annual  pension  plan  costs  of  the  commercial 
subsidiary.  Section  413.50(c)(3)  deals  with 
this  subject. 

(c)  One  contractor  used  corporate-wide 
n.ssumptlons  to  calculate  pension  cost.  How- 
ever, the  Government-oriented  segments  had 
much  higher  employee  termination  rates 
than  did  the  other  segments.  The  cost  to 
the  Government  would  have  been  much  less 
If  separate  pension  cost  calculations  were 
made  for  the  Government-oriented  segments, 
tising  the  appropriate  termination  assump- 
tions. Section  413.50(c)(2)  deals  with  this 
subject. 

The  Board  recognizes  that  the  imple- 
mentation of  this  Standard  may  result 
in  some  increased  administrative  costs 
by  defense  contractors.  The  Board's  re- 
search shows  that  any  incremental  ad- 
ministrative costs  incurred  will  be  pre- 
dominantly related  to  increased  actuarial 
fees.  After  discussing  with  actuaries  the 
nature  and  scope  of  increased  actuarial 
work  required,  the  Board  Is  confident 
that  the  increased  aadministrative  costs 
required  to  implement  the  proposed 
Standard  are  relatively  small  and  do  not 
approach  th"  benefits  that  will  be 
achieved  by  the  proposed  Standard. 

As  required  by  719ig)  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
Board  has  evaluated  the  potential  Infla- 
tionai-y  effect  of  this  Standard.  The 
Standard  may  cause  a  shift  of  pension 
costs  from  earlier  periods  to  later  periods 
or  vice  versa.  It  may  also  cause  a  shift 
of  pension  costs  among  various  portions 


of  a  contractor's  business.  In  the  long 
run,  however,  total  pension  casts  will  not 
increase  or  decrease  as  a  result  of  this 
Standard.  As  already  noted,  increased 
administrative  costs  attributable  to  the 
Standard  are  expected  to  be  minimal. 
Accordingly,  the  Board  concludes  that 
this  Standard  will  have  no  inflationary 
effect. 

(15>  Effectirc  date.  At  the  time  of  pro- 
mulgation of  each  previous  Standard,  the 
Board  followed  the  policy  of  re.'^erving 
the  effective  date  of  the  Standard,  pend- 
ing the  expiration  of  60  calendar  days 
of  continuous  session  of  the  Congrc^^s  fol- 
lowing the  date  on  which  the  Sti\ndard 
was  transmitted.  Section  413  80  of  the 
Standard  beinc  promulgated  today  spec- 
ifies the  effective  date.  The  date  Is  In- 
cluded at  this  time  to  afford  contractors 
and  contracting  agencies  the  earliest  pas- 
sible notification  so  that  they  can  begin 
to  make  implementation  plans.  In  the 
c\'ent  any  subsequent  event  makes  It 
necessary  to  rescind  or  amend  that  date, 
such  action  will  be  taken  by  appropriate 
notice  in  the  Feder.m.  Register. 

PART  413— ADJUSTMENT  AND 
ALLOCATION  OF  PENSION  COST 

Sec. 

413.10  General  applicability. 

413.20  Purpos». 

413.30  DeHnitions. 

413.40  Fundamental  requirement. 

413.50  Techniques  for  application. 

413.60  riustratlons. 

413.70  Exemptions. 

413.80  Effective  date. 

Authority:  84  Stat.  796,  Sec.  103.  BO  tJJB.C. 
App.  2168. 

§  113.10      Ct-ncral  applicahllily. 

General  applicability  of  this  Cost  Ac- 
counting Standard  Is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  Include  the  Cost  Ac- 
counting Standards  contract  clause  In 
negotiated  defense  prime  contracts  and 
subcontracts  (4  CPR  331.30). 

§  113.20      Purpose. 

A  purpose  of  this  Standard  Is  to  pro- 
vide guidance  for  adjusting  pension  cost 
by  measuring  actuarial  gains  and  losses 
and  assigning  such  gains  and  losses  to 
cost  accounting  periods.  The  Standard 
also  provides  the  bases  on  which  pension 
cost  shall  be  allocated  to  segments  of  an 
organization.  The  provisions  of  this  Cost 
Accounting  Standard  should  enhance 
uniformity  and  consistency  in  account- 
ing for  pension  costs. 

§  113.30      niTinilion!*. 

<a)  The  following  definitions  of  terms 
which  are  prominent  In  this  Standard 
are  reprinted  from  Part  400  of  this  chap- 
ter for  convenience.  Other  terms  which 
are  used  in  this  Standard  and  are  de- 
fined in  Pait  400  of  this  chapter  have 
the  meanings  ascribed  to  them  In  that 
part  unless  the  text  demands  a  different 
definition  or  the  definition  Is  modified 
in  paragraph  (b)  of  this  section: 

(1)  Actuarial  assumption.  A  prediction 
of  future  conditions  affecting  pension 
cost;  for  example,  mortality  rate,  em- 
ployee   turnover,    compensation    levels, 


pension  fund  earnings,  changes  In  values 
of  pension  fund  assets. 

(2)  Actuarial  cost  method.  A  technique 
which  uses  actuarial  assumptions  to 
measure  the  present  value  of  future  pen- 
sion benefits  and  pension  fund  admin- 
istrative expenses,  and  which  assigns  the 
cost  of  such  benefits  and  expenses  to 
cast  accounting  periods. 

•  3)  Actuarial  gain  and  loss.  The  effect 
on  pension  cost  resulting  from  differences 
between  actuarial  assumptions  and  at  tu- 
aJ  experience. 

(4)  Actuarial  liability.  Pension  tost 
attributable,  under  the  actuarial  cost 
method  In  use.  to  years  prior  to  the  date 
of  a  particular  actuarial  valuation.  As  of 
such  date,  the  actuarial  liability  repre- 
sents the  excess  of  the  present  value  of 
the  future  benefits  and  administiative 
expenses  over  the  present  value  of  future 
contributions  for  the  normal  cost  for 
all  plan  participants  and  beneficiaries 
The  excess  of  the  actuarial  liability  ovn- 
the  value  of  the  assets  of  a  pension  plan 
Is   the  Unfunded  Actuarial   Liabilitv 

(5)  Actuarial  valuation.  The  dctti- 
mination,  as  of  a  specified  date,  of  tho 
normal  cost,  actuarial  liability,  value  of 
the  as.sets  of  a  pension  fund,  and  other 
relevant  values  for  the  pension  plan. 

(6>  Immediate-gain  actuarial  co.s' 
method.  Any  of  the  several  actuarial  cos' 
methods  under  which  actuarial  gains  anci 
losses  are  Included  as  part  of  the  un- 
fimded  actuarial  liability  of  the  pension 
plan,  rather  than  as  part  of  the  normal 
cost  of  the  plan. 

(7)  Normal  cost.  The  annual  cost  at- 
tributable, under  the  actuarial  co<t 
method  In  use,  to  years  subsequent  to  r. 
particular  valuation  date. 

(8)  Pension  plan.  A  deferred  compen- 
sation plan  established  and  maintained 
by  one  or  more  employers  to  provide  rys- 
tematlcally  for  the  payment  of  benefits 
to  plan  participants  after  their  retire- 
ment, provided  that  the  benefits  are  paid 
for  life  or  are  payable  for  life  at  the 
option  of  the  employees.  Additional  bene- 
fits such  as  permanent  and  total  disa- 
bility and  death  payments,  and  survivor- 
ship payments  to  beneficiaries  of  de- 
ceased employees  may  be  an  integral  part 
of  a  pension  plan. 

<9)  Pension  plan  participant.  Any  em- 
ployee or  former  employee  of  an  em- 
ployer, or  any  member  or  former  member 
of  an  employee  organization,  who  is  or 
may  become  eligible  to  receive  a  benefit 
from  a  pension  plan  which  covers  em- 
ployees of  such  employer  or  members  of 
such  organization  who  have  satisfied  the 
plan's  participation  requirements,  or 
whose  beneficiaries  are  receiving  or  may 
be  eligible  to  receive  any  such  benefit.  A 
participant  whose  employment  status 
with  the  employer  has  not  been  ter- 
minated Is  an  active  participant  of  the 
employer's  pension  plan. 

(10)  Projected  benefit  cost  method. 
Any  of  the  several  actuarial  cost  methods 
which  distribute  the  estimated  total  cost 
of  all  of  the  employees'  prospective  bene- 
fits over  a  period  of  years,  usually  their 
working  careers. 

(11)  Segment.  One  of  two  or  more  divi- 
sions, product  departments,  plants,  or 
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other  subdivisions  of  an  organization  re- 
porting directly  to  a  home  office,  usually 
identified  with  responsibility  for  profit 
and  or  producing  a  product  or  service. 
The  term  includes  Government-owned 
( nntractor-opcrated  iGOCO)  facilities, 
and  joint  ventures  and  subsidiaries  (do- 
mestic and  foreign)  in  which  the  organi- 
zation has  a  majority  ownership.  The 
lerin  also  includes  those  joint  ventures 
and  sub.sidiaries  (domestic  and  foreign) 
in  V  hich  the  organization  has  less  than  a 
majority  of  owner.ship,  but  over  which  it 
exercises  control. 

<12)  Spread-gain  actuarial  cost 
method.  Any  of  the  several  projected 
benefit  actuarial  cost  methods  under 
wtiich  actuarial  gains  and  los.ses  are  In- 
cluded as  part  of  the  current  and  future 
normal  costs  of  the  pension  plan. 

'13)  Termination  gain  or  loss.  An 
actuarial  gain  or  loss  resulting  from  the 
difference  between  the  assumed  and 
actual  rates  at  which  plan  participants 
sei^arate  from  employment  for  reasons 
other  than  retirement,  disability,  or 
death. 

ib>  Tlie  following  modifications  of 
df'finitions  set  forth  In  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 

.^   113.10      Fundanimtal  rocjiiimiiont. 

(a>  Assignment  of  actuarial  gains  and 
losses.  Actuarial  gains  and  losses  shall  be 
calculated  annually  and  shall  be  assigned 
to  the  post  accounting  period  for  which 
the  actuarial  valuation  Is  made  and  sub- 
sequent periods. 

<  b  I  Valuation  of  the  assets  of  a  pension 
fund.  The  value  of  all  pension  fund  assets 
.sliall  be  determined  under  an  asset  valu- 
ation method  which  takes  Into  account 
unrealized  appreciation  and  deprecia- 
tion nf  pension  fund  assets,  and  shall  be 
used  in  measuring  the  components  of 
pen.sion  cost. 

(c)  Allocation  of  pension  cost  to  seg- 
ments. Contractors  shall  allocate  pension 
cost  to  each  segment  having  participants 
in  a  pension  plan.  A  separate  calculation 
of  pension  cost  for  a  segment  Is  required 
when  the  conditions  set  forth  in  5  413.50 
<ct  <2)  and  (3>  are  present.  When  these 
conditions  are  not  present,  allocations 
may  be  made  by  calculating  a  composite 
pension  cost  for  two  or  more  segments 
and  allocating  this  cost  to  these  segments 
by  means  of  an  allocation  base. 

i;  113. oO      Ti'clinlqurs  for  uppliculiuii. 

(a)  Assignincnt  of  actuarial  gains  and 
los.ics.  (1)  In  accordance  with  the  pro- 
visions of  4  CFR  Part  412.  actuarial  gains 
and  lo.sses  shall  be  identified  separately 
from  unfunded  actuarial  liabilities  being 
amortiz(xi. 

(2i  Actuarial  gains  and  las.ses  deter- 
mined under  a  pension  plan  whose  costs 
are  measured  by  an  immediate- gain 
actuarial  cost  method  shall  be  amortized 
over  a  15-year  period  in  equal  annual 
in.st  aliments,  beginning  with  the  date  as 
of  which  the  actuarial  valuation  is  made. 
Tlie  installment  for  a  cost  accoimtlng 
l)eriod  shall  consist  of  an  element  for 
amortization  of  the  gain  or  loss  and  an 
element  for  interest  on  the  unamortized 


balance  at  the  beginning  of  tke  period. 
If  the  actuarial  gain  or  loss  determined 
for  a  cast  accounting  period  is  not  ma- 
terial, the  entire  gain  or  lass  may  be  in- 
cluded as  a  component  of  the  current  or 
erusuing  year's  pension  cost. 

1 3 1  Actuarial  gains  and  losses  appli- 
cable to  a  pension  plan  whase  costs  are 
measured  by  a  spread-gain  actuarial 
cost  method  shall  be  included  as  part  of 
current  and  future  nonnal  cost  and 
.spread  over  the  remaining  average  work- 
ing lives  of  the  work  force. 

ib»  Valuation  of  the  assets  of  a  pen- 
sion fund.  (1)  The  actuarial  value  of  the 
assets  of  a  pension  fund  shall  be  used  d) 
in  mea.suring  actuarial  gains  and  losses, 
and  (ii»  for  purposes  of  measuring  other 
components  of  pension  cost. 

<2»  The  actuarial  value  of  the  as.sets 
of  a  pension  fund  may  be  determined  by 
the  use  of  any  recognized  a.sset  valuation 
method  which  provides  equivalent  rec- 
ognition of  appreciation  and  deprecia- 
tion of  pension  fund  assets.  However,  the 
total  a.sset  value  produced  by  the  method 
used  shall  fall  within  a  corridor  from 
80  to  120  percent  of  the  market  value  of 
the  assets,  determined  as  of  the  valua- 
tion date.  If  the  method  produces  a 
value  that  falls  outside  the  corridor,  the 
value  of  the  assets  shall  be  adjusted  to 
equal  the  nearest  boundary  of  the  cor- 
ridor. 

(3)  Tlie  method  selected  for  valuing 
pension  fund  assets  shall  be  consistently 
applied  from  year  to  year  within  each 
plan. 

(4»  The  provisions  of  paragi'aphs  (b) 
il)  through  (3)  of  this  section  are  not 
applicable  to  plans  that  are  funded  with 
insurance  companies  under  contracts 
where  the  insurance  company  guaran- 
tees benefit  payments. 

(c)  Allocation  of  pension  cost  to  seg- 
ments. (1)  For  contractors  who  compute 
a  composite  pension  cost  covering  plan 
pai'tlcipants  in  two  or  more  segments, 
the  base  to  be  used  for  allocating  such 
costs  shall  be  representative  of  the  fac- 
tors which  the  pension  benefits  are 
based.  For  example,  a  base  consisting  of 
salaries  and  wages  shall  be  used  for  pen- 
sion costs  that  are  calculated  as  a  per- 
centage of  salaries  and  wages;  a  base 
consisting  of  the  number  of  employees 
shall  be  used  for  pension  costs  that  are 
calculated  as  an  amount  per  employee. 

(2)  Separate  pension  cost  for  a  seg- 
ment shall  be  calculated  whenever  any 
of  the  following  conditions  exist  for  that 
segment,  provided  that  such  condi- 
tion(si  materially  affect  the  amoimt  of 
pension  cost  allocated  to  the  segment: 
(i)  There  is  a  material  termination  gain 
or  loss  attributable  to  the  segment,  (ii) 
The  level  of  benefits,  eligibility  for  bene- 
fits, or  age  distribution  is  materially  dif- 
ferent for  the  segment  than  for  the 
average  of  all  segments,  or  (iii)  The  ap- 
propriate assumptions  relating  to  termi- 
nation, retirement  age,  or  salary  scale 
are,  in  the  aggregate,  materially  differ- 
ent for  the  segment  than  for  the  aver- 
age of  all  segments.  Calculations  of 
termination  gains  or  losses  shall  give 
consideration  to  factors  such  as  unex- 
pected  early  retirements,   benefits  be- 


coming fully  vested,  and  reinstatements 
or  transfers  without  lass  of  benefits.  An 
amount  may  be  estimated  for  future  re- 
employments. 

(3)  Pension  cost  shall  also  be  sepa- 
rately calculated  for  a  segment  under 
circumstances  where  U)  The  pension 
plan  for  that  segment  becomes  merged 
with  that  of  another  segment,  and  uii 
The  ratios  of  assets  to  actuarial  liabili- 
ties for  each  of  the  merged  plans  are 
materially  different  from  one  anotlicr 
after  applying  the  benefits  in  effect  after 
the  merger. 

(4 1  Whenever  the  pension  cost  of  a 
segment  is  required  to  be  calculated 
.separately  pursuant  to  paragraphs  'c> 
(2)  and  <3»  of  this  section,  such  calcula- 
tions shall  be  prospective  only;  pension 
costs  need  not  be  redetermined  for  prior 
years. 

(5>  For  a  segment  whose  pension  cos'.s 
are  required  to  be  calculated  separatelv 
pursuant  to  paragraph  icm2)  of  this 
section,  there  shall  be  an  initial  alloca- 
tion of  a  share  in  the  undivided  pension 
fund  as.sets  to  that  segment,  as  follows: 
(i)  If  the  necessary  data  are  readily  de- 
terminable, the  amount  of  as.sets  to  1  c 
allocated  to  the  segment  shall  be  tlie 
amount  of  funds  contributed  by,  or  ( n 
behalf  of.  the  segment.  Increased  by  ii- 
come  received  on  such  funds,  and  do- 
creased  by  benefits  and  expenses  p?id 
from  such  funds:  (ii>  if  the  data  spec - 
fled  in  subdivision  <i)  of  this  subpara- 
graph, are  not  readily  determinable.  tl:e 
actuarial  value  of  the  pension  funds  ?■-- 
sets  shall  be  allocated  to  the  segment  in 
a  manner  consistent  with  the  actuari".! 
cost  method  or  methods  used  to  compute 
pension  cost.  For  a  segment  whose  pen- 
sion costs  are  required  to  be  calculated 
separately  pursuant  to  paragraph  <  c  i  <  3 1 
of  this  section,  the  Initial  allocation  of 
assets  to  the  segment  shall  be  the  market 
value  of  the  segment's  a.ssets  as  of  tie 
date  of  the  merger. 

(6)  If  prior  to  the  time  a  contractor  is 
required  to  use  this  Standard,  it  has 
been  calculating  pension  cost  separately 
for  individual  segments,  the  amount  of 
assets  previously  allocated  to  those  seg- 
ments need  not  be  changed. 

(7)  After  the  initial  allocation  of  as- 
.sets, the  contractor  shall  maintain  a  rec- 
ord of  the  portion  of  subsequent  con- 
tributions, income,  benefit  payments,  and 
expenses  attributable  to  the  segment  and 
paid  from  the  pension  fund:  income  and 
expenses  shall  include  a  portion  of  any 
investment  gains  and  losses  attributable 
to  the  assets  of  the  pension  fund.  Fund 
income  and  expenses  shall  be  allocated 
to  the  segment  in  the  same  proportion 
that  the  assets  allocated  to  the  segment 
bears  to  total  fund  assets  as  of  the  begin- 
ning of  the  period  for  which  fund  income 
and  expenses  are  being  allocated. 

(8)  If  plan  participants  transfer 
among  segments,  contractors  need  not 
transfer  assets  or  liabilities  imless  a 
transfer  is  sufficiently  large  to  distort  the 
segments'  ratio  of  fund  assets  to  actu- 
arial liabilities. 

(9)  Contractors  who  separately  cal- 
culate the  pension  cost  of  one  or  more 
segments  may  calculate  such  cost  either 
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for  all  pension  plan  participants  assign- 
able to  the  segment <s>  or  for  only  the 
active  participants  of  the  segment(s) .  If 
costs  are  calculated  only  for  active  par- 
ticipants, a  separate  segment  shall  be 
created  for  all  of  the  inactive  partici- 
pants of  the  pension  plan  and  the  cast 
thereof  shall  be  calculated.  When  a  con- 
tractor makes  such  an  election,  assets 
shall  be  allocated  to  the  segment  for  in- 
active participants  in  accordance  with 
paragraphs  (c)  (5^  (6>.  and  (7>  of  this 
section.  When  an  employee  of  a  segment 
becomes  inactive,  assets  shall  be  trans- 
ferred from  that  segment  to  the  segment 
established  to  acciunulate  the  assets  and 
actuarial  liabilities  for  the  inactive  plan 
participants.  The  amount  of  funds  trans- 
ferred shall  be  that  portion  of  the  actu- 
arial liabilities  for  these  inactive  partici- 
pants that  have  been  funded.  If  inactive 
participants  become  active  funds  and 
liabilities  shall  similarly  be  transferred 
to  the  segments  to  which  the  participants 
are  assigned.  Such  transfers  need  be 
made  only  as  of  the  last  day  of  a  cost 
accounting  period.  The  total  annual  pen- 
sion cost  for  a  segment  having  active 
lives  shall  be  the  amount  calculated  for 
the  segment  plus  an  allocated  portion  of 
the  pension  cost  calculated  for  the  In- 
active participants.  Such  an  allocation 
shall  be  on  the  same  basis  as  that  set 
forth  In  paragraph  (c)<l)  of  this  sec- 
tion. 

(10)  Where  pension  cost  is  separately 
calculated  for  one  or  more  segments,  the 
actuarial  cost  method  used  for  a  plan 
shall  be  the  same  for  all  segments,  as 
required  by  4  CFR  412.50(b).  Unless  a 
separate  calculation  of  pension  cost  for 
a  segment  is  made  because  of  a  condi- 
tion set  forth  in  paragraph  (c)  (2)  (111) 
of  this  section,  the  same  actuarial  as- 
sumptions may  be  used  for  all  segment* 
covered  by  a  plan. 

<  1 1 )  If  a  pension  plan  has  paa'ticipants 
in  the  home  office  of  a  company,  the 
home  office  shall  be  treated  as  a  segment 
for  purposes  of  allocating  the  cost  of  the 
pension  plan.  Pension  cost  allocated  to  a 
home  office  shall  be  a  part  of  the  costs  to 
be  allocated  in  accordance  with  the  ap- 
propriate requirements  of  4  CFR  Part 
403. 

(12)  If  a  segment  is  closed,  the  con- 
tractor shall  determine  the  difference 
between  the  actuarial  liability  for  the 
segment  and  the  market  value  of  the 
assets  allocated  to  the  segment,  irrespec- 
tive of  whether  or  not  the  pension  plan 
Is  terminated.  The  determination  of  the 
actuarial  liability  shall  give  considera- 
tion to  any  requirements  imposed  by 
agencies  of  the  United  States  Govern- 
ment. In  computing  the  market  value  of 
assets  for  the  segment,  if  the  contractor 
has  not  already  allocated  assets  to  the 
segment,  such  an  allocation  shall  be 
made  in  accordance  with  the  require- 
ments of  paragaraph  (c)  (5)  (i)  and  (il) 
of  this  section.  The  market  value  of  the 
assets  allocated  to  the  segnient  shall  be 
the  segment's  proportionate  share  of  the 
total  market  value  of  the  assets  of  the 
pension  fund.  The  calculation  of  the 
difference  between  the  market  value  of 
the  assets  and  the  actuarial  liability  shall 


be  made  as  of  the  date  of  the  event  (e.g., 
contract  termination)  that  caused  the 
closing  of  the  segment.  If  such  a  date 
cannot  be  readily  determined,  or  if  Ita 
use  can  result  In  an  inequitable  calcula- 
tion, the  contracting  parties  shall  agree 
cm  an  appropriate  date.  The  difference 
between  the  market  value  of  tlie  assets 
and  the  actuarial  liability  for  the  seg- 
ment i-epresents  an  adjustment  of  previ- 
ously-determined pension  costs. 

§  ll3.f>0      IlluMriiliuns. 

(a)  Assignment  of  actuarial  gaijis  and 
losses.  Contractor  A  has  a  defined-beneflt 
pension  plan  whose  costs  are  measured 
under  an  Immediate-gain  actuarial  cost 
method.  The  contractor  makes  actuarial 
valuations  every  other  year.  In  the  past, 
at  each  valuation  date,  the  contractor 
has  calculated  the  actuarial  gains  and 
losses  that  have  occurred  since  the  pre- 
vious valuation  date  and  has  merged 
such  gains  and  losses  with  the  unfunded 
actuarial  liabilities  that  are  being 
amortized.  Pursuant  to  §  413.40(a),  the 
contractor  must  make  an  actuarial  valu- 
ation annually.  Any  actuarial  gains  or 
losses  measured  muat  be  separately 
amortized  over  a  15 -year  period  begin- 
ning with  the  period  for  which  the  actu- 
arial valuation  Is  made  (§  413.50(a)  (1) 
and  (2)). 

fb)  Valuation  of  the  assets  of  a  pen- 
sion fund.  Contractor  B  has  a  defined 
benefit  pension  plan,  the  assets  of  which 
are  invested  in  equity  securities,  debt  se- 
curities, and  real  property.  The  contrac- 
tor, whose  cost  accounting  period  Is  the 
calendar  year,  has  an  annual  actuarial 
valuation  of  the  pension  fund  In  June 
of  each  year;  the  effective  date  of  the 
valuation  is  the  beginning  of  that  yeax. 
The  contractor's  method  for  valuing  the 
assets  of  the  pension  fund  is  as  follows: 
debt  securities  expected  to  be  held  to 
maturity  are  valued  on  an  amortized 
basis  ruiuiing  from  initial  cost  at  pur- 
chase to  par  value  at  maturity;  land  and 
buildings  are  valued  at  cost  less  depreci- 
ation taken  to  date;  all  equity  securities 
and  debt  securities  not  expected  to  be 
held  to  maturity  are  valued  on  the  basis 
of  a  5-year  moving  average  of  market 
values.  In  making  an  actuarial  valua- 
tion, the  contractor  must  compare  the 
values  reached  under  the  asset  valuation 
method  used  with  the  market  values  of 
all  of  the  assets  (8  413.40(b)).  In  this 
case,  the  assets  are  valued  as  of  January 
1  of  that  year.  The  contractor  established 
the  following  values  as  of  the  valuation 
date. 


Asfwt 
valuation     Market 
method 


Cash $100,000  $100,000 

Equity  securities 6,000.000  7,800,0<« 

Dobt  seciirilios  pxpeotcd   to  be 

held  to  iiialurity. 550,000  600,000 

Other  debt  socTiritiwi 600,000  750,000 

Land  and  buildings,  net  of  depre- 
ciation   400,000  750,000 

Total 7,650,000    10,000,000 

Section  413.50(b)  (2)  requires  that  the 
total  value  of  the  assets  of  the  penslMi 
fund  fall  within  a  corridor  from  80  to 
120  percent  of  market.  The  corridor  for 


the  plan's  assets  as  of  January  1  is  from 
$12  million  to  $8  million.  Because  the 
asset  value  reached  by  tiie  contractor — 
$7,650,000 — falls  outside  the  corridor, 
the  value  reached  must  be  adjusted  to 
equal  the  nearest  boundary  of  the  cor- 
ridor: $8  million.  In  subsequent  years 
the  contiactor  must  continue  to  use  the 
same  method  for  valuing  as.sets  (413.50 
(b)  (3) ).  If  the  value  produced  falls  in- 
side the  corridor,  such  value  shall  be 
used  in  measuring  pension  cost. 

(c)  Allocation  of  pension  cost  to  seg- 
vicHts.  <1)  Contractor  C  has  a  defined- 
beneflt  pension  plan  covering  employees 
at  five  segments.  Pension  cost  is  com- 
puted by  use  of  an  immediate-gain  actu- 
arial cost  mctliod.  One  segment  (X)  is 
devoted  primarily  to  performing  work 
for  Uie  Government.  Durmg  the  current 
cost  accoimting  period.  Segment  X  had 
a  large  and  unloreseeable  reduction  of 
employees  because  of  a  contract  termi- 
nation at  tlie  convenience  of  the  Gov- 
ernment and  because  the  contractor  did 
not  receive  an  anticipated  follow-on 
contract  to  one  that  was  completed  dur- 
ing the  period.  As  a  result,  tlie  plan  has 
a  large  net  termination  gain.  As  a  con- 
sequence of  tliis  gain  a  separate  calcula- 
tion of  the  pension  cost  for  Segment  X 
would  result  in  a  materially  diffetent 
allocation  of  costs  to  that  segment  than 
would  a  composite  calculation  and  allo- 
cation by  means  of  a  base.  Accordingly, 
pursuant  to  §  413.50(c)  (2),  the  contrac- 
tor must  calculate  a  separate  pension 
cost  for  Segment  X.  In  doing  so,  the  en- 
tire termination  gain  must  be  assigned 
to  Segment  X  and  amortized  over  15 
years.  If  the  actuarial  assumptions  for 
Segment  X  continue  to  be  substantially 
the  same  as  for  the  other  segments,  the 
termination  gain  may  be  separately 
amortized  and  allocated  only  to  Seg- 
ment X;  all  other  Segment  X  computa- 
tions may  be  Included  as  part  of  the 
composite  calculation.  After  the  gain  Ls 
amortized,  the  contractor  Is  no  longer 
required  to  separately  calculate  the  costs 
for  Segment  X  unless  subsequent  events 
require  such  separate  calculation. 

(2)  Contractor  D  has  a  defined-bene- 
flt pension  plan  covering  employees  at 
ten  segments,  all  of  which  liave  some 
contracts  subject  to  Cost  Accounting 
Standards.  The  contractor  uses  a 
spread-gain  actuarial  cost  method  aad 
calculates  pension  cost  by  developing  a 
pension  cost  rate  and  applying  that  rate 
to  the  salaries  and  wages  of  the  work 
force.  One  of  the  segments  (Segment  Y) 
is  entirely  devoted  to  Government  work. 
The  contractor's  policy  Is  to  place  junior 
employees  in  this  segment.  The  age  dis- 
tribution of  the  employees  of  the  seg- 
ment Is  so  different  from  that  of  the 
other  segments  that  tlie  pension  cost  for 
Segment  Y  would  be  materially  different 
if  computed  separately  than  if  computed 
as  part  of  a  computation  which  averages 
the  ages  of  all  employees  covered  by  the 
plan.  Pursuant  to  §  413.50(c)  (2),  tlie 
contractor  must  compute  the  pension 
cost  for  Segment  Y  as  If  it  were  a  sepa- 
rate pension  plan.  Accordingly,  the  con- 
tractor must  allocate  a  portion  of  the 
pension  fund's  assets  to  Segment  Y. 
Memorandum  records  may  be  used  in 


FEDERAL  REGISTER,  VOL  43,  NO.    139 — WEDNESDAY,  JULY  20,    1977 


RULES  AND   REGULATIONS 


37199 


making  the  allocation.  However,  becau.se 
this  portion  cannot  be  readily  deter- 
mined. §  413.50(c)  (5)  (11)  permits  the 
allocation  to  be  made  on  the  basis  of  the 
actuarial  cost  method  or  methods  used 
to  calculate  prior  years'  pension  cost  for 
ihe  plan.  Once  the  assets  have  been  al- 
located, in  future  cost  accounting  peri- 
ods the  contractor  shall  make  separate 
pension  cost  calculations  for  Segment  Y 
based  on  the  actual  age  distribution  for 
tlie  segment.  Because  the  factors  com- 
prising pension  cast  for  the  other  nine 
segments  are  relatively  equal,  the  con- 
tractor may  compute  pension  cost  for 
these  nine  segments  by  using  composite 
factors  and  developing  a  percentage  of 
payroll  for  the  nine  segments.  The  pen- 
sion cost  allocated  to  each  of  the  nine 
segments  shall  be  the  product  of  the 
percentages  developed  and  the  payroll  of 
each  segment  (5  413.50(c)(1)). 

i3>  Contractor  E  has  a  defined-bene- 
fit  pension  plan  which  covers  employees 
at  12  segments.  The  contractor  uses  com- 
posite actuarial  assumptions  to  develop  a 
pension  cost  for  all  segments.  Three  of 
these  segments  primarily  perform  Gov- 
ernment work;  the  work  at  the  other 
nine  segments  is  primarily  commercial. 
Employee  turnover  at  the  segments  per- 
forming commercial  work  Ls  relatively 
stable.  However,  employment  experience 
at  the  Government  .segments  has  been 
very  volatile;  there  have  been  large 
fluctuations  in  employment  levels  and 
the  contractor  assumes  that  this  pat- 
tern of  employment  will  continue  to 
occur.  It  is  evident  that  separate  termi- 
nation assumptions  for  the  Government 
segments  and  the  commercial  segments 
will  result  in  materially  different  pension 
costs  for  the  Government  segments. 
Therefore,  the  cost  for  these  segments 
must  be  separately  calculated,  using  the 
appropriate  termination  assumptions  for 
the.se  segments   (§  413.50(c)  (2)  (ill) ) . 

<i)  Contractor  F  has  a  deflned-benefit 
pension  plan  covering  employees  at  25 
segments.  Twelve  of  these  Segments  pri- 
marily perform  Government  work;  the 
remaining  segments  perform  primarily 
commercial  work.  The  contractor's  rec- 
ords show  that  the  termination  experi- 
ence and  projections  for  the  12  segments 
are  so  different  from  that  of  the  average 
of  all  of  the  segments  that  separate  pen- 
sion cost  calculations  are  required  for 
these  segments  pursuant  to  §  413.50'c) 
(2i.  However,  because  the  termination 
experience  and  projections  are  about  the 
same  for  all  12  segments,  contractor  F 
may  calculate  a  composite  pension  cost 
for  the  12  segments  and  allocate  the 
cost  to  the.se  segments  by  use  of  an 
appropriate  allocation  ba.se. 

(5)  After  this  Standard  becomes  ap- 
plicable to  Contractor  G,  it  acquires 
Contractor  H  and  makes  it  Segment  H. 
Prior  to  the  merger,  each  contractor  had 
its  own  deflned-benefit  pension  plan. 
Under  the  terms  of  the  merger.  Con- 
tractor H's  pension  plan  and  plan  as- 
sets were  merged  with  those  of  Con- 
tractor G.  The  actuarial  assumptions, 
current  salary  scale,  and  other  plan 
characteristics  are  about  the  same  for 
Segment  H  and  Contractor  G's  other 
segments.  However,  based  on  the  same 


benefits  at  the  time  of  the  merger,  the 
plan  of  Contractor  H  had  a  dispropor- 
tionately larger  unfunded  actuarial  lia- 
bility than  did  Contractor  G's  plan.  Any 
combining  of  the  assets  and  actuarial 
liabilities  of  both  plans  would  result  in 
materially  different  pension  cost  allo- 
cation to  Contractor  G's  segments  than 
if  pension  cost  were  computed  for  Seg- 
ment H  on  the  basis  that  it  had  a  sepa- 
rate pension  plan.  Accordingly,  pursu- 
ant to  §413.50(0(5),  Contractor  G 
must  allocate  to  Segment  H  a  portion  of 
the  assets  of  the  combined  plan.  The 
amount  to  be  allocated  shall  be  the 
market  value  of  Segment  H's  pension 
plan  a.ssets  at  the  date  of  the  merger, 
adjasted  for  subsequent  receipts  and  ex- 
penditures applicable  to  the  segment 
I S  413.50'  c  I  <  7 '  > .  Contractor  G  must  use 
tliese  amounts  of  assets  as  a  basis  for 
calculating  the  annual  pension  cost  ap- 
plicable to  Segment  H. 

1 6)  Contractor  I  has  a  defined -benefit 
pension  plan  covering  employees  at 
seven  segments.  The  contractor  has  been 
making  a  composite  pension  cost  calcu- 
lation ior  all  of  the  segments.  However, 
the  contractor  determines  that,  pursu- 
ant to  this  Standard,  separate  pension 
costs  must  be  calculated  for  one  of  the 
.segments.  In  accordance  with  ?  413.50 
<c><9».  the  contractor  elects  to  allocate 
fund  a.ssets  only  for  the  active  partici- 
pants of  that  segment.  The  contractor 
must  then  create  a  segment  to  accumu- 
late the  assets  and  actuarial  liabilities 
for  tlie  plans  inactive  participants. 
When  active  participants  of  a  segment 
become  inactive,  the  contractor  must 
transfer  assets  to  the  segment  for  inac- 
tive participants  to  cover  the  actuarial 
liabilities  for  the  participants  that  be- 
come inactive.  However,  the  amount  to 
be  transferred  shall  be  proportionate  to 
tlie  percentage  of  such  liabilities  that 
are  funded. 

(7>  Contractor  J  has  a  defined-beneflt 
pension  plan  covering  employees  at  ten 
segments.  The  contractor  makes  a  com- 
posite pension  cost  calculation  for  all  seg- 
ments. The  contractor's  records  show 
that  the  termination  experience  for  one 
segment — primarily  performing  Govern- 
ment work — has  been  significantly  dif- 
ferent from  the  average  turnover  experi- 
ence of  the  other  segments.  Moreover, 
the  contractor  assumes  that  such  differ- 
ent experience  will  continue.  Because  of 
this  fact,  and  because  the  application  of 
a  different  termination  a.ssumption  w  ould 
result  in  significantly  different  costs 
being  charged  to  the  Government,  the 
contractor  must  develop  separate  pension 
cost  for  that  segment.  In  accordance 
with  §  413.50(c)  (2) .  the  amount  of  pen- 
sion cast  must  be  based  on  an  acceptable 
teimination  assumption  for  that  seg- 
ment; however,  as  provided  in  §  413.50(c) 
(10) .  all  other  assumptions  for  that  seg- 
ment may  be  the  same  as  those  for  the 
remaining  segments. 

(8»  Contractor  K  has  a  five-year  con- 
tract to  operate  a  Government-owned 
facility.  The  employees  of  that  facility 
are  covered  by  the  contractor's  overall 
defined-benefit  pension  plan  which  cov- 
ers salaried  and  hourly  employees  at 
other  locations.  At  the  conclusion  of  the 
five-year  period,  the  Government  decides 


not  to  renew  the  contract.  Although  some 
employees  are  hired  by  the  successor  con- 
tractor, as  far  as  Contractor  K  is  con- 
cerned, the  facility  Ls  closed.  Pursuant  to 
§  413.50(c)  (12),  Contractor  K  must  com- 
pute an  unfunded  actuarial  liability  for 
the  pension  plan  for  that  facility.  The 
contractor  first  calculates  the  actuarial 
liability  as  of  the  date  the  contract  ex- 
pired. Because  many  of  Contractor  K's 
employees  are  terminated  from  the  pen- 
sion plan,  the  Internal  Revenue  Service 
considers  it  to  be  a  partial  plan  termina- 
tion, and  thus  requires  that  the  termi- 
nated employees  become  fully  vested  in 
their  accruedl  benefits  to  the  extent  such 
benefits  are  funded.  Taking  this  factor 
into  consideration,  the  actuary  calculates 
the  actuarial  liability  as  amounting  to 
$12.5  million.  The  contractor  must  then 
determine  the  market  value  of  the  pen- 
sion fund  assets  allocable  to  the  facility, 
pursuant  to  §  413.50(c»  '5),  as  of  the  date 
agreed  to  by  the  contracting  parties 
(§  413.50(c)  (12)  ) — the  date  the  contract 
expired.  In  making  this  determination 
the  contractor  establishes  the  ratio  of  the 
actuarial  value  of  the  assets  allocable  to 
the  segment  to  the  total  actuarial  value 
of  the  assets  of  the  pension  fxmd.  The 
product  of  this  ratio  and  the  market 
value  of  all  pension  fund  as.sets  is  the 
market  value  of  the  assets  allocated  to 
the  segment.  In  this  case,  the  market 
value  of  the  segment's  assets  amounted 
to  $13.8  million.  Thus,  for  this  facility  the 
value  of  pension  fund  assets  exceeded  the 
actuarial  liability  by  $1.3  .million.  This 
amount  indicates  the  extent  to  which  the 
Government  over-contributed  to  the 
pension  plan  for  the  segment  and.  ac- 
cordingly, indicates  the  extent  to  which 
prior  years'  pension  costs  are  subject  to 
adjustment. 

§  413.70     Exciiiplions. 

None  for  this  Standard. 
§113.80      Effective  dale. 

(a)  The  effective  date  of  tliis  Standard 
is  March  10,  1978. 

'b)  This  Standard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of 
his  next  cost  accounting  period  begin- 
ning after  the  receipt  of  a  contract  to 
which  this  Cost  Accounting  Standard  is 
applicable. 

Arthur  Schoenhaut, 
Executive  Secretary. 

fFR  Doc  77-20913  Filed  7-19-77:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

ILeinon  Regulation  100.  Amendment  2] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA, 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  Tills  amendment  increases 
the     quantity     of     California-Arizona 
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lemons  that  may  be  sliipped  to  fresh 
market  during  tlie  weekly  regulation 
period  July  10-16,  1977.  The  amendment 
recopnizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was  is- 
sued. This  action  will  increase  the  sup- 
ply of  lemons  available  to  consumers. 

DATES:  Weekly  regulation  period  July 
10-16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Chai-les  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Wa.<;hington.  DC. 
20250;  202-447-3545. 

SUPPLEMENTARY  INFOR^L'^TION : 
(a)  Findings. —  il>  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910'.  regulating  tlie  handUng  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674 •,  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  found  that 
tlie  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend 
to  effectuate  the  declared  policy  of  Uie 

act. 

(2)  Demand  in  the  lemon  markets 
has  improved  since  the  regulation  was  is- 
sued. Amendment  of  the  regulation  is 
nece.ssar>'  to  permit  lemon  handlers  to 
Klilp  a  larger  quantity  of  lemons  to  mar- 
ket to  .supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  15000  car- 
tons. In  the  interest  of  producers  and 
consiuners. 

(3)  It  is  father  fomid  that  it  Ls  im- 
practicable and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage In  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion In  the  Federal  Register  (5  U.S.C. 
553  >.  because  the  time  inten-ening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  Insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended. — Paragraph 
(bt(l>  of  §910.400  Lemon  Regulation 
100  (42  FR  35142,  July  8,  1977;  amended 
at  42  FR  36990,  July  19,  1977)  is  amended 
to  read  as  follows: 

§  910.400      Lomon  RrpuSiilion  100. 

•  •  •  •  * 

(b)  Order. — a)  The  quantity  of  lem- 
ons grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
July  10,  1977,  through  July  16,  1977,  is 
established  at  330,000  cartons. 


(S«cs.  1    19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-074  ) 

DatetJ:   July  15.  1977, 

CnARi.Es  R.  Brader, 
Deputy  Director.  Frvit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

I  PR  Doc  77-30783  Piled  7-l»-77;8:45  am] 


[Docket  No   AO  19a  A91 

PART    989 — RAISINS    PRODUCED    FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Order  Amending  the  Order,  as  Amended 

AGENCY;  Arrirultunxl  ACarkcling  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  Tliis  final  order  amends  Uic 
Federal  marketing  agreement  and  order, 
as  amended,  covering  California  raisins 
to  improve  procedural  operations.  It  is 
based  on  proposals  submitted  by  the 
Raisin  Administrative  Committee  and 
considered  at  a  public  hearing  last  No- 
vember. 

EFFECTIVE  DATE:  All  changes  are  ef- 
fective August  1.  1977,  except  for  the 
deletions  of  !S«  989.96  and  989.97  (Exhibit 
Bi  which  arc  effective  October  1,  1977, 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  Department 
of  Agriculture,  Washington.  DC.  20250. 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding; 

Notice  of  Hearina — Issued  October  21, 
1976:  published  October  27,  1976  (41  FR 
47059). 

Notice  of  Recommended  Decision — Is- 
sued March  28,  1977;  Published  April  1, 
1977  (42FR17463^ 

Final  Decision — Issued  May  28,  1977; 
Published  June  1,  1977  (42  FR  27913), 

A  principal  change  would  make  each 
"varietal  type"  of  raisin  covered  under 
the  order  broad  enough  to  include  all 
raisins  with  similar  characterLstics  and 
market  uses  regardless  of  the  grape  vari- 
ety or  method  of  drying  used  in  produc- 
ing the  raisins,  .^nother  change  would 
provide  for  grading  requirements  and 
Bixjwer  district  representation  provisions 
to  be  moved  from  the  order  to  the  rules 
and  regulations  to  facilitate  reference. 
Minor  changes  in  provisions  pertaining 
to  offers  of  reserve  tonnage  raLsins  to 
handlers  would  also  be  made  for  easier 
administration  and  authority  would  be 
added  to  designate  certain  raisins  for 
production,  processing,  and  marketing 
research  and  development  projects,  and 
for  exempting  these  raisins  from  any  or 
all  regulation  under  the  order.  The  raisin 
growers  voted  to  amend  the  order  in  a 
referendum  conducted  by  the  Depart- 
ment by  mail  ballot  June  2-9.  1977. 

Findings  and  Determinations 

Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 


in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  Uie  issuance  of  the  aforesaid  order 
and  of  Uie  previously  issued  amendments 
thereto.  Except  the  findings  as  to  tlie 
base  period  for  parity  computation,  and 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  atid  determinations  set  forth 
herein,  all  of  said  prior  findings  and 
determination.s  are  hereby  ratified  and 
afiirmed. 

(a>  Findings  upo7i  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  > ,  a  publii'  hearing  was  held  upon  pro- 
posed amendment  of  the  marketing 
a.Tieement,  as  amended,  and  Order  No. 
989,  as  amended  (7  CFR  989* .  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California. 

Upon  the  basis  of  the  record  it  is  found 
that: 

( 1 »  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  affectuate  the  declared  policy  of  the 
act: 

<2)  The  order.  a.s  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from  grapes 
grown  in  the  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  clas.ses  of  commer- 
ci.al  and  industrial  activity  specified  in. 
the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3»  The  order,  as  amended,  and  as 
h'^reby  further  amended,  is  limited  in  its 
ai^plication  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
.several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  Tliere  are  no  differences  in  the 
production  and  marketing  of  raisins  pro- 
duced from  grapes  grown  in  the  produc- 
tion area  which  make  necessary  dif- 
ferent terms  and  provisions  applicable  to 
different  parts  of  .such  area;  and 

(5)  All  handling  of  raisins  produced 
from  grape«:  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  .such  commerce. 

(bi  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  all  of 
the  amendatory  provisions  except  those 
dealing  with  the  deletion  of  5  §  989.96  and 
989.97  (Exhibit  B>  effective  not  lat«r 
than  August  1,  1977.  The  1977-78  crop 
year  begins  August  1.  1977,  and  all  of 
the  amendatory  changes,  except  those 
dealing  with  the  aforementioned  dele- 
tion, should  be  effective  on  that  date  so 
that  the  improvements  in  program  op- 
erations and  procedures  provided  by 
these  amendatory  changes  can  be  utilized 
when  that  crop  year  begins.  Also,  several 
of  the  amendatory  changes  require  rule- 
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making  which  would  be  delayed  beyond 
the  time  when  deliveries  of  1977  crop 
raisins  begin  if  these  amendatory 
changes  are  made  effective  later  than 
August  1. 

The  requirements  in  §§  989.96  and 
989.97  (E.xhibit  B)  will  be  established  in 
Mie  rules  and  regulations  after  August  1, 
l377,  but  before  October  1.  1977.  Tliere- 
fore,  to  assure  continuous  regulation  and 
to  provide  time  for  relocating  these  le- 
quiiements  into  the  rules  and  regula- 
tions, the  deletion  of  the.se  two  sections 
is  effective  0(  tobcr  1.  ir77. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  the  amendatory 
changes  effective  as  hereinafter  specified, 
and  that  it  would  be  contrary  to  the  pub- 
lic interest  to  delay  the  effective  date  of 
all  of  the  amendatory  changes,  except 
those  dealing  with  the  deletion  of 
?§  989.96  and  989.97  (Exhibit  B),  for  30 
days  after  its  publication  in  the  Federal 
Register  (Sec.  553<d).  Administrative 
Procedure  Act,  5  U.S.C.  551-559), 

ic)  Determinations.  It  is  hereby  deter- 
mined that: 

1 1  >  The  "Maiketing  Agreement,  a.s 
Amended.  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown  in 
California"  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative  as- 
sociations of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or  ship- 
liing  raisins  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended)  who.  during  the  period  Au- 
giLst  1.  1975,  through  July  31,  1976,  han- 
tiled  not  less  than  50  percent  of  the 
volume  of  such  raisins  covered  by  tlie  said 
order,  as  amended,  and  as  hereby  further 
amended;  and 

(2)  Tlie  L'=suance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
lea.st  two-thirds  of  the  producers  who 
participated  In  a  referendum  on  the  ques- 
tion of  its  approval  and  who  during  the 
l>eriod  August  1,  1975.  through  July  31, 
1976  (which  has  been  deemed  to  be  a  rep- 
resentative period),  have  been  engaged 
within  the  State  of  California  in  the 
production  of  grapes  which  were  sun- 
dried  or  dehydrated  by  artificial  means 
until  they  became  raisins  for  market, 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

Order  Relative  To  Handling 

If  is  therefore  ordered.  That  on  ar.d 
after  the  effective  date  hereof,  the  han- 
dling of  raisins  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  tlie  said  order,  as  amended, 
and  as  hereby  further  amended,  as  fol- 
lows : 

1.  Section  989.2  is  revised  to  read: 

§  989.2     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  re-en- 
acted and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-i74) . 


§  9fi9.r.      [Deleted] 

2.  Section  989.6  is  deleted. 
§989.8      [Amended] 

3.  Section  989.8  Is  amended  by  delet- 
ing the  phrase  "with  or  without  bleach- 
ing". 

4.  Section  989.10  is  revised  to  read: 

i;9H9.IO      Varii  lal  I.MK-^. 

"Varietal  types"  means  raisins  gen- 
erally recognized  as  possessing  character- 
istics differing  from  other  raisins  in  a 
degree  sufficient  to  make  necessary  or 
desirable  separate  identification  and 
classification.  Varietal  types  are  the  fol- 
lowing: Natural  (.sun-dried)  Seedless, 
Dipped  Seedless,  Golden  Seedless,  Mus- 
cats (including  other  raisins  with  seeds) , 
Sultana,  Zante  Currant  and  Monukka: 
Proinded,  That  the  committee  may,  sub- 
ject to  approval  of  the  Secretary,  change 
this  ILst  of  varietal  types. 

5;9«9.I.'J       lAnicmhcll 

5.  Section  989.13  is  amended  by  delet- 
ing tlie  phrase  "las  defined  in  paragraph 
'f)  of  §989.59)". 

6.  Section  989.22  is  revised  to  read ; 

§  989.22      l)iMri<  I. 

"District"  means  any  one  of  the  geo- 
graphical areas  referred  to  in  8 S  989.26 
or  989.43,  and  designated  in  the  rules  and 
regulations. 

7.  Section  989.24  is  amended  by  revis- 
ing the  section  heading  and  paragraph 
(b) ,  and  adding  new  paragraphs  (c)  and 
( d  > ,  to  read : 

t;">"9.21  .SlHiiilard  raUiiis  off-p;ru(Ie 
rai>iii-,  oilier  failing  rai-ins,  and 
rai>iii  roidiial  mail-rial. 

(a)  ♦  ♦  • 

(b'  "Oil-grade  raisins"  means  raisins 
which  do  not  meet  the  then  effective 
minimum  grade  and  condition  stand- 
ards for  natural  condition  raisins:  Pro- 
vided. That  raisins  which  are  certified  as 
off-grade  raisins  sliall  continue  to  be 
such  until  successfully  reconditioned  or 
become  "other  failing  raisins", 

(c)  "Other  failing  raisins"  means  any 
raisiiLs  received  or  acquired  by  a  handler, 
either  as  standard  raisins  or  off-grade 
raisins,  which  are  orocessed  to  a  point 
where  they  qualify  as  packed  raisins  but 
fail  to  meet  the  applicable  minimum 
grade  standards  for  packed  raisins. 

(d)  "Raisin  residual  material"  means 
defective  raisins,  stemmer  waste,  sweep- 
ings, and  other  residue  accumulated  by  a 
handler  from  reconditioning  raisins  or 
fr.om  processing  standard  raisins  and 
other  failing  raisins. 

8.  The  second  sentence  of  §  989.26  is 
revised  to  read; 

J;  989.26      i:>lab!Miiiiriit     and      nirnibor- 
>lii|i. 

•  *  * .  The  producer  members  shall  be 
selected  in  the  number  and  for  the  dis- 
tricts as  designated  in  the  rules  and 
regulations,  or  as  such  number  or  disr 

tricts  may   be  authorized  pursuant   to 
§  989.26a.   •   •   • 


9.  Tlie  first  sentence  of  5  989  26a  Is 
revised  to  read; 

S  989. 26h       (.liaiipcs    in     |ir<><1ii<'<  r    r<-pri- 
srtitation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
committee,  may  change  the  number  of 
districts  designated  in  the  rules  and 
regulations,  may  redefine  such  districts 
into  which  the  production  area  is  di- 
vided, or  may  change  the  number  of 
producer  members  which  .shall  be  se- 
lected to  represent  particular  districts. 
«   •   • 

10.  Parapraplis  <&>  and  <b'  and  the 
proviso  in  paragraph  <dMi)  of  S  989.58 
are  revised  to  read : 


§  989..S8      .Nalnral 


.lili 


(a)  Regulation.  No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  such  minimum  grade 
and  condition  standards  as  the  commit- 
tee may  establish,  with  the  approval  of 
the  Secretary,  in  applicable  rules  and 
regulations:  Proinded,  That  a  handler 
may  receive  raisins  for  inspection,  may 
receive  off-grade  raisins  for  recondition- 
ing and  may  receive  or  acquire  off-giade 
raisins  for  dispositioii  in  eligible  non- 
normal  outlets:  And  provided  further. 
That  a  handler  may  acquire  natural 
condition  raisins  which  exceed  the  toler- 
ance established  for  maturity  under  a 
weight  dockage  system  established  pur- 
suant to  rules  and  regulations  recom- 
mended by  the  committee  and  approved 
by  the  Secretary.  Nothing  contained  in 
this  paragraph  shall  apply  to  the  acqui- 
sition or  receipt  of  natural  condition 
raisins  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part. 

(b)   Changes  in  minimum  grade  and 
condition  standards  for  natural  condi- 
tion raif^ins.  The  committee  may  recom- 
mend to  the  Secretary  changes  in  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  of  any  va- 
rietal type  aAd  may  recommend  to  the 
Secretary  that  minimum  grade  and  con- 
dition standards  for  any  varietal  type  be 
added  or  deleted.  The  committee  .shall 
submit  with  its  recommendation  all  data 
and  information  upon  which  it  acted  in 
making  its  recommendation,  and  such 
other  information  as  the  Secretary  may 
request.  The  Secretary  shall  approve  any 
such  change  if  he  finds,  upon  the  basis 
of  tlie  data  submitted  to  him  by  the  com- 
mittee or  from  other  pertinent  infoima- 
tion  available  to  him,  that  to  do  so  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

*  *  •  •  • 

(d»(l^  *  *  •;  Provided,  That  the  ini- 
tial inspection  for  infestation  shall  not 
be  required  if  the  raisins  are  fumigated 
in  accordance  with  such  rules  and 
procedures  as  the  committee  shall  es- 
tablish with  the  approval  of  the  Secre- 
tarj'.  •  •   » 
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11.  Paragraphs  (a>  and  <hi  of  §  989.59 
are  revised  to  read: 

§  OS*).."^')  Ilrstilalion  of  llio  liaiidliiif;  of 
r;ii<iii-^  Mili>><«Hi«'nl  l«i  llnir  ;n<|iii-i- 
litiii  l>>  luiiiJIt'i's. 

<^a^  Regulations.  Unless  otherwise  pro- 
vided in  this  part,  no  handler  shall:  (1> 
Ship  or  otherwise  make  final  disposition 
of  natural  condition  raisins,  unle.ss  they 
at  least  meet  the  effective  and  applicable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  <2)  ship 
or  otherwLse  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
such  minimum  grade  standards  estab- 
ILshed  by  the  committee,  with  the  ap- 
proval of  the  Secretary,  in  applicable 
rules  and  regulations  or  as  later  changed 
or  prescribed  pursuant  to  Uie  provisions 
of  paragraph  <bi  of  this  section:  Pro- 
vided. That  nothing  contained  in  this 
paragraph  shall  prohibit  the  shipment  or 
final  disposition  of  any  raisins  of  a  parti- 
cular varietal  type  for  which  minimum 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part;  And  pro- 
vided further.  That  a  handler  may  grind 
raisins,  which  do  not  meet  the  minimum 
grade  standards  for  packed  raLsins  be- 
cause of  mechanical  damage  or  sugaring 
into  a  raisin  paste. 

(b)  The  committee  may  recommend 
changes  in  the  minimum  grade  stand- 
ards for  packed  raisiiis  of  any  varietal 
type  and  may  recommend  to  the  Secre- 
tary tliat  minimum  grade  standards  for 
any  varietal  type  be  added  or  deleted. 
The  committee  shall  submit  with  its  rec- 
ommendation all  data  and  information 
upon  which  it  acted  in  making  its  rec- 
ommendation, and  such  other  informa- 
tion as  the  Secretary  may  request.  The 
Secretary  shall  approve  any  such  change 
if  he  finds,  upon  the  basis  of  data  sub- 
mitted to  him  by  the  committee  or  from 
other  pertinent  information  available  to 
him,  that  to  do  so  would  tend  to  effectu- 
ate the  declared  policy  of  the  act. 


§  «)8«).,>9       r  \iii<n<l«<ll 

12.  Section  989.59if)  is  amended  by 
deleting  the  phrase  "i  including  defective 
raisins,  stemmer  waste,  sweepings,  and 
other  residue)"  from  the  first  sentence 
and  by  deleting  the  comma  following 
"standard  raisins",  and  the  second  sen- 
tence. 

13.  The  note  following  §  989.60<b)  Ls 
deleted  and  a  new  paragraph  <c)  is  added 
to  §  989.60  to  read: 

§  998.60      Exemption. 

•  •  •  •  • 

(c)  The  committee  may  designate  such 
raLsins  as  it  deems  appropriate  for  pro- 
duction, processing,  and  marketing  re- 
search and  development.  The  period  of 
such  designation  shall  be  for  not  more 
than  five  years  unless  extended  by  the 
committee.  The  volume  which  may  be 
acquired  by  all  handlers  shall  not  exceed 
500  natural  condition  tons  annually  for 
each  designated  project,  unless  increased 
by  the  Secretary  upon  a  recommendation 
of  the  committee.  Such  designated 
raisins  may  be  acquired  and  dLsposed  of 
free  from  those  regulations  specified  by 


the  committee.  In  any  crop  year,  when 
the  total  Industi-y  acquisitions  of  the 
designated  raisins  exceed  500  natural 
condition  tons  or  a  larger  quantity  ap- 
proved by  the  Sccretai-y  upon  a  recom- 
mendation of  the  committee,  the  exemp- 
tion shall  not  apply. 

14.  Section  989.61  is  revi.sed  to  read: 

§  9}l").(»l       Aliovr  parilv  >itiiiilioii-. 

The  provisions  of  this  part  relating  to 
minimum  grade  and  condition  standards 
and  inspection  requirements,  within  the 
meaning  of  section  2(3)  of  the  act.  and 
any  other  provisions  pertaining  to  the 
administration  and  enforcement  of  the 
order,  shall  continue  in  effect  irrespec- 
tive of  whether  the  estimated  season  av- 
erage price  to  producers  for  raisins  Is 
in  excess  of  the  parity  level  specified  in 
section  2(1)  of  the  act. 

15.  The  first  sentence  of  subparagraph 
t3i   in  §  989.66(b)  is  revised  to  read: 

i;  9(59. 6(»       l!<'.-«TM'  l«»mi!i}:e  anuTiilN. 

»  ♦  •  •  • 

(b'    •  ♦  • 

(3)  E.ich  handler  may,  under  the  di- 
rection and  supervision  of  the  commit- 
tee, substitute  for  any  reserve  tonnage 
raisins  a  like  quantity  of  standard  rai- 
sins of  the  same  varietal  type  and  of  the 
.■=ame  or  a  more  recent  year's  production. 


16.  The  last  sentence  of   5  989.67id> 

( 1 )  is  deleted,  and  the  second  sentences 
of  paragraphs  (f )  and  (j)  of  §  989.67  are 
revised  to  read: 

§  989.67       l)i>po>al  of  ro««T\r  rai>-iii*. 

*  •  •  •  * 

(f »  •  *  '.  The  committee  may  estab- 
lish a  price  for  such  replacement  ton- 
nage which  is  higher,  the  same  as,  or 
lower  than  that  for  reserve  tonnage  in 
the  first  offer  of  the  crop  year.  •  •  • 
»  •  •  •  * 

(j)  *  •  *.  Any  quantities  of  reserve 
raisins  offered  to  handlers  for  free  use. 
except  as  provided  in  §  989.54(d).  may 
be  offered  to  them  on  the  basis  of  han- 
dler shipments  or  acquisitions  in  the 
same  manner  as  in  .subparagraph  (1>  of 
paragraph  (dK  of  this  section.  If  offered 
on  the  basis  of  acquisitions,  shares  shall 
be  determined  pursuant  to  subparagraph 

(2)  of  paragraph  (d)  of  this  section.  If 
offered  on  the  basis  of  shipments,  the 
same  formula  shall  be  used,  except  that 
.shipments  shall  be  used  as  the  basis  in- 
stead of  acquisitions  in  computing  han- 
dlers' shares.  *  *  * 

§989.79      lAiiKiuhdl 

55  989.80       I  Am!.iuI<-.11 

4;  989.82      I  ViiHiiileill 

17.  The  word  "fumigating"  is  added 
after  the  word  "receiving"  In  the  first 
sentences  of  §  989.80(a)  and  989.82,  and 
after  the  word  "storing"  in  the  next-to- 
the-la.st  sentence  of  §  989.79. 

18.  In  the  fourth  sentence  of  §  989.80 
(c> ,  the  words  "and  the  Board"  Immedi- 
ately following  the  words  "functions  of 
the  committee"  are  deleted. 


§989.81       r  Anirn<!.Mll 

19.  Section  989.84  Is  amended  by  de- 
leting   the     phrase    "(as    defined     in 

§  989.59(f)  )". 

§  989.96       I  l)<l.  I.  il  1 

20.  Section  989  96  Is  deleted,  effective 
October  1.  1977. 

§989.97       lltrxokrdi 

21.  Section  989.97  (Exhibit  B'  and  the 
note  following  this  section  are  deleted 
effective  October  1,  1977. 

(Sees.  1-19,  48  St.it.  31,  .is  .imciidpcl;  7  U.S.C. 
601-674) 

Effective  date:  All  changes  are  effective 
August  1,  1977,  except  the  deletions  of 
|§  989.96  anc"  989.97  (Exhibit  B)  which 
are  effective  October  1,  1977. 

Signed  at  Washington,  DC.  on  July 
14,  1977. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary 

for  Marketing  Services. 

|FR  Doc. 77-20893  Filed  7-19  77:845  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER     I— IMMIGRATION     AND     NAT 
URALIZATION    SERVICE,    DEPARTMENT 
OF  JUSTICE 

PART  299— IMMIGRATION   FORMS 

PART  499 — NATIONALITY   FORMS 

Current  Edition  Dates  of  Service  Forms 

AGENCY:  Immigration  and  Natuializ.T- 

tion  Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  order  amends  the  lists 
of  Immigi-ation  and  nationality  forms 
published  in  the  Service's  regulations  to 
reflect  the  current  edition  dates  of  cer- 
tain Service  forms  which  have  been  re- 
vised, and  the  cancellation  of  a  Service 
form.  Tlie  amendments  are  being  pub- 
lished for  tlie  information  and  guidance 
of  all  persons  involved  in  immigration 
and  nationality  work. 

EFFECTIVE  DATE:  July  20,  1977. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Naturaliza- 
tion Service,  425  Eye  Street,  N.W . 
Washington.  DC.  20536,  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION : 
Tlie  edition  dates  of  several  immigration 
and  nationalitv  forms  included  in  the 
li-sts  published  in  8  CFR  299.1  and  8  CFR 
499.1  have  been  changed.  Also.  Form  I- 
550  (4-1-76),  "Application  for  Verifica- 
tion of  Lawful  Permanent  Residence  of 
an  Alien '  has  been  canceled.  Form  G- 
641  (8-12-76),  "Application  for  Verifica- 
tion of  Information  from  Immigration 
and  Naturalization  Records"  should  now 
be  used  to  obtain  tlie  information  for- 
merly requested  by  use  of  Form  1-550. 

Accordingly,  8  CFR  299.1  and  8  CFR 
499.1  will  be  amended  to  reflect  the  cur- 
rent edition  dates  of  the  forms  indicated. 
8  CFR  299.1  will  be  further  amended  to 
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ddote  the  reference  to  Form  I  -550  In  it-s 
entirety. 

The  following  amendments  are  hereby 
prescribed  to  Parts  299  and  499  of  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
llc;,'ulations: 

1.  In  §  299.1.  the  listing  of  forms  is 
iiincnded  to  reflect  the  current  edition 
dates  of  the  following  forms: 

S  299.1        Pi,.irilMtl  forni!.. 

«  >  •  •  • 

Form    No..   Title,  and  Drscription 

•  •  *  *  • 

I>.sp  66  (6  75).  Certificate  of  Elit,'lbili(y  for 
Kxchanpe  Visit<ir  Status 

•  •  •  •  • 

G  27  (10  13  7C).  Rixjucst  for  Rocot;iiltlon  to 
Rcpre.soiit  brtore  the  Board  of  Immlgra- 
lioii  Appeals  and  tlie  IminiKratlon  and 
Natunili/atioi:  .S<>ivire. 


0-6U  (8  12  76)  Appliration  for  VcrifK  ation 
of  Information  irom  Inunif;r.ilion  and 
Naturalization  Records. 

•  •  *  *  «- 

I   120P   (1    1   77).  Petition  to  Cla'i.sify  Status 

of  Alien  Fiance  or  Fiancee  for  Issuance  of 

Nonimmigrant  Visa. 
I  130  (1-1-77).  Petition  to  CUsslfy  Status  .f 

Alien  Relative  for  Issuance  of  ImmlyraM 

Vi'-.i. 

•  •  •  •  ' 

I  140  (1  10-77)  Petition  to  CUv.^ify  Pref- 
erence Status  of  Allen  on  Basis  of  Pro- 
fession or  Occupation. 

•  •  •  •  • 

I    185  (1    1-75) .  Nonre.'sldeiit  Alien  Caiiatii.ui 
Border  Crossing  C«rd. 

•  •  •  •  * 

I  221S  (8  26-76)  Order  to  Show  Cause.  No- 
tice of  Hearing,  and  Warrant  for  Arrest 
of  Alien 


1-323    (3-15  77i     Notice — Immigration   Bond 
Breached . 


I  342    (2-15  77).  Determination  of   the  Iin- 
migrallon  Jud^e  with  Respect  to  Custody. 

*  •  •  •  • 
T   352(10   14   76)  Tmmipratioii  Bond 

•  •  •  •  • 

I  391    (3-14  77i  Notice— Immigration   Bond 
Cancelled. 


I  425    (3-24   77).    Agreement    for    Prcliispn 
tion  at  Places  Outside  United  States. 


1 — 485(1-30  77)).  Application  for  Status  as 
Perjnanenl  Resident. 


1-526   (10-7  76).  Request  for  Determination 
that  Pi'ospective  Immigrant  Is  an  Investor. 


2.  5  299.1  Prescribed  forms,  is  further 
amended  by  deleting  "Form  1-550  '4-1- 
76 1  Application  for  Verification  of  Law- 
ful Permanent  Residence  of  an  Alien  ' 
from  the  listing. 

In  §  499.1,  the  listing  of  forms  Is 
amended  to  reflect  the  current  edition 
dates  of  the  following  forms: 


§  199.1       Prr^crihrH  form*. 


Form  No.,  Title,  and  Description 

O  641  (S-12-76).  Application  for  Verification 
of  Information  from  Immigration  and 
Naturalization  Records. 


N  400  (.3   15-77).  Application  to  File  Petition 
for  Naturalization. 


N  4n5  (5  20  77).  Petition  for  Naturalization 
(Under  general  provisions  of  the  Immigra- 
tion and  Nationality  Act). 

«  »  »  <  * 

N^26  (5  12-77).  Certification  of  Military  or 
Naval  Service. 

«  *  •  *  • 

N-COO  (4  29-77).  ApplicKtjoii  for  Certificate 
of  Citizenship. 

(Sec.  103;  66  Stat.   173.    (8  U.S  C.-l  103) .) 

The  above  amendments  are  issued  pur- 
suant to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383'.  as 
amended  by  Pub.  L.  93-502  f88  Stat.  1561  > 
and  Hie  authority  contained  in  section 
103  of  the  Immigration  and  Nationality 
Act  (8U.S.<::.  1103).  28  CFR0.105'b)  and 
8  CFR  2.1.  Compliance  with  section  553 
of  Title  5  of  the  United  States  Code  as  to 
notice  of  proi)oscd  rulemaking  and  de- 
layed effective  date  is  unnecessary  in  this 
in.stanco  because  the  amendments  con- 
t;;ined  in  this  order  are  editorial  in 
nature. 

Effective  date:  The  amendments  pre- 
scribed in  thi.^  order  become  effective  on 
July  20.  1977. 

Dated:  July  14.  1977. 

LF.ONEL  j.  C.^iSTILLO, 

Commissioner  of 
Immigration  and  Naturali:iation. 

[KR  Doc.77-20780  Filed  7    19   77;8:45am] 

Title  15 — Commerce  and  Foreign  Trade 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  COMMERCE 

PART  3 — RULES  OF  PROCEDURE  FOR 
HANDLING  CONTRACT  APPEALS 

Preliminary  Procedure 

AGENCY:    U.S.    Department    of    Com- 
merce. 

ACTION:  Rule  change. 

SUMM.\RY:  The  requirement  that  two 
representatives  be  named  and  sign  sub- 
missions to  the  Board  has  imposed  a  bur- 
den on  a  number  of  cases  and  has  not 
increased  the  level  of  responsiveness  as 
anticipated.  The  requirement  is  therefore 
being  withdrawn. 
EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Hugh   J.    Dolan,    Chairman,   Api>eals 
Board  (377-3135). 

Section  3.3  of  the  Rules  is  amended 
by  deleting  paragraph  (b)  In  its  entirety. 


and  the  remaining  paragraph  'a'  should 
become  undesignated. 

Hugh  J.  Dolan, 
Chairmnn,  Appeals  Board. 

|FR    Doc  77  20895    Filed    7-19    77:8:45   anil 

Title  16 — Commercial  Practices 

CHAPTER    1— FEDERAL  TRADE 
COMMISSION 

[Docket  C-28941 

PART  13— PROHIBITED  TRADE  PRAC 
TICES  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Men's  Wear  International,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Conimi.s.sion. 

ACTION:  Older  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair act.s  and  practices  and  unfair  meth- 
ods of  competition,  this  consent  order, 
among  other  things,  requires  a  New  York 
City  importer  and  distributor  of  clotli- 
ing  to  cease  misrepresenting  the  wool  and 
other  fiber  content  of  its  wool  blend 
clotliing.  Further,  the  order  would  re- 
quire the  respondent  to  notify  all  pui- 
cha.-^^ers  of  its  misbranded  products  that 
the  clotliing  purchased  had  been  mis- 
branded. 

DATES:  Complaint  and  order  i.^.■;ued 
June  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Givens,  Director.  New  York 
Regional  Office.  Federal  Trade  Com- 
mission, 2243-EB  Federal  Building.  2fi 
Federal  Plaza.  New  York,  NY.  20007 
1212-264-1207). 

SUPPLEMENTARY  INFORMATION: 
On  Tliursday,  April  21.  1977.  there  was 
published  in  the  Fedepal  Register  (42 
FR  20668)  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Men's 
Wear  International,  Inc..  et  al.,  for  the 
purpose  of  soliciting  public  comment.  In- 
terested parties  were  given  sixty  (60) 
days  in  which  to  submit  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed form  of  order.  No  comments  hav- 
ing been  received,  the  Commission  has 
ordered  the  issuance  of  the  complaint  in 
the  form  contemplated  by  the  agreement, 
made  its  jurisdictional  findings  and  en- 
tered its  order  to  cease  and  desist,  as  set 
forth  in  the  proposed  consent  agreemer.t. 
in  disposition  of  this  proceeding. 

The  j^rohibited  trade  practices  and  or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows: 

Subpart — Corrective  Actions  and  or 
Requirements:  5  13.533  Corrective  ac- 
tions and  or  requirements;  13.533-20 
Disclosures.  Subpart — Misbranding  or 
Mislabehug:  §  13.1212  Formal  regula- 
tory and  statutory  requirements;  13.- 
1212-90     Wool   Product   Labeling   Act. 


»  Copies  of  the  complaint,  and  the  decision 
and  order  filed  with  the  original  document. 
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Subpart — Misrepresenting  Oneself  and 
Goods— Goods :  §  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting.  Unfairly  or  Decep- 
tively. To  Make  Material  Disclosure: 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  4t>.  Tnterpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  sees. 
2  5.  54St.it   1128  1130;  15  U  S.C.  45.  68  ) 

Carol  M.  Thomas. 

Secretary. 

|FR  Doc  77  20896  Plied  7-19  77:8:45  amj 

Title  32 — National  Defense 

CHAPTER  XII— DEFENSE   LOGISTICS 
AGENCY 

SUBCHAPTER  B— MISCELLANECHJS 

IDL.^R  5030.11) 

PART   1287— DLA  CONSUMER 
REPRESENTATION   PROGRAM 

Implementation 

AGENCY:  Defense  Logistics  Agency 
•  DLA>. 

ACTION:  Final  rule. 

SUMMARY:  Tliis  regulation  imple- 
ments the  DLA  Consumer  Representa- 
tion Program  which  was  developed  at 
tlie  direction  of  ASD'MRA&L>.  Its  pur- 
pose is  to  ensure  DLA  consumer  rep- 
resentation techniques  reflect  the  needs 
of  the  consumer  and  that  consumer  ad- 
vice and  participation  is  encouraged. 

EFFECTIVE  DATE:    May  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Nancy  B.  •  McMahon.  Commer- 
cial—AC  202-274-6176:  AUTOVON— 
284-6176. 

By  order  of  the  Director. 

J.  J.  McAleer.  Jr.. 
Colonel.  U.S.  Army. 
Staff  Director.  Administration. 

Part  1287.  Subchapter  B.  Chapter  XII 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  added  to  read  as  follows: 

fee. 

1287.1  Piirpose  and  scope. 

1287.2  Policy. 

1287.3  Background 

1287.4  Responsibilities. 

AUTHORXTY :  5  U.S.C.  301;  10  U  S  C.  125.  133; 
DoD  Directive  5105.22.  January  5.  1977. 

§  1287.1      Purpose  and  scope. 

To  establish  policy  guidance,  assign 
organizational  responsibilities,  and  pro- 
vide procedures  for  carrying  out  a  DLA 
Consumer  Representation  Program, 
hereinafter  referred  to  as  the  program, 
and  to  implement  DoD  Directive  5030.56, 
DoD  Consumer  Representation  Program. 
This  Part  1287  is  applicable  to  HQ  DLA 
and  all  DLA  primary  level  field  activities. 

§  1287.2      Poliev. 

DLA  consumer  representation  tech- 
niques shall  reflect  the  needs  of  con- 


sumers and  be  designed  to  encourage 
consumer  advice  and  participation. 

§  1287.3      Ba<kf:roiincl. 

(a>  The  program  will  ensure  that  per- 
sons who  are  affected  by  consumer 
oriented  DLA-sponsored  legislation,  reg- 
ulation, policy  decisions,  or  program  ac- 
tion, have  tlie  opportunity  to  comment 
on  the  subject  before  a  decision  Is 
reached,  and  that  their  views  are  duly 
considered  in  the  decisionmaking  proc- 
ess. The  program  is  intended  to  make  it 
easier  for  consumers,  planners,  and  man- 
agers to  focus  their  attention  on  i.ssues 
of  special  and  jxcneral  consumer  concern 
in  DLA. 

<  b  >  Tlie  mission  of  DL.\  consists  of 
three  major  areas:  logistics  support,  con- 
tract administration,  and  teclinical  and 
logistics  services.  The  primary  customers 
of  DLA  are  the  Military  Services.  Other 
direct  contact  is  with  defense  contractors 
as  producers  of  material  for  the  Military 
Services.  As  such,  DLA  functions  are  not 
generally  oriented  to  tlie  private  sector, 
Consumer.  Contact  with  the  private  .sec- 
tor consumer,  when  it  does  occur,  is  an 
integral  and  routine  aspect  of  operational 
programs.  Those  programs  outlined  in 
Appendix  A  are  the  DLA  programs  which 
provide  a  practical  opportunity  for  con- 
sumer representation  and  as  such  con- 
stitute and  serve  as  tlie  program. 

^1287.1       |{<'>poii«il>ilili>-«. 

<ai  HQ  DLA.  The  Assistant  Director. 
Plans,  Programs  and  Systems,  DLA 
(DLA-Li  will: 

( 1 1  Serve  as  point  of  contact  for  all 
matters  pertaining  to  the  program. 

1 2)  Monitor  effectiveness  of  the  pro- 
gram. 

<b)  The  Heads  of  HQ  DLA  Principal 
Staff  Elements  and  Primary  Level  Field 
Activities  will: 

<!•  Ensure  that  all  in.structions  for 
which  they  are  responsible  are  consistent 
with  this  Part  1287. 

(21  Actively  .solicit  consumer  opinion 
and  ensure  that  appropriate  feedback  is 
provided  on  consumer  oriented  legisla- 
tion, regulation,  policy  decision,  or  pro- 
gram action. 

Appendix  \ 
dla  activities  which  impact  on  consumers 

1.  Con.-iumer  Produrt  InjOTmation  Program 
^DLAR    50J0.7).— DLA    policy    Ls    to    make 

available  consvimer  product  Information 
through  the  Central  Consumer  Product  In- 
formation Coordinating  Center  In  the  Gen- 
eral Services  Administration.  Product  infor- 
mation is  defined  as  documents  that  would 
be  potentially  useful  to  the  public  consumer 
in  making  informed  Judgments  about  prod- 
ucts in  the  market  place. 

2.  Economic  Adjustment  Assistance  to  De- 
fense Impacted  Communities  (DLAR  5410.- 
2).— This  regulation  establishes  policy  guid- 
ance for  an  economic  adjustment  program 
to  minimize  economic  impact  on  communi- 
ties resulting  from  changes  In  Defense  pro- 
grams. When  there  Is  a  serious  economic 
Impact,  the  resources  of  the  Federal  Govern- 
ment will  be  brought  to  beax  on  the  prob- 
lem, and  every  practical  con.slderatlon  will 


be  given  to  Implementing  action  in  a 
manner  to  minimize  local  economic  impaci. 
Assistance  Is  directed  toward  helping  com- 
munities to  help  themselves.  The  proprani 
empha-sizes  identiricatlon  of  a  respon.>-iblP 
community  leadership  group  to  work  with 
the  Economic  Adju.stment  Council  (E.\Ci. 
An  onslte  community  survey  by  an  EAC  is 
made  to  assist  community  leaders  in  evnlu- 
allng  community  needs  and  resoiu'ces.  and 
to  help  formulate  a  development  strategy 
and  a  community  economic  adjustmeni  prc- 
gram  to  achieve  desired  objectives.  In  s\ip- 
port  of  these  local  objectives,  DLA  field  ac- 
tivities shall  cooperate  with  and  assist  local 
leaders  in  efforts  to  identify  activity  prop- 
erty that  the  community  could  bencfuially 
tililize.  Complete  details  of  tlie  program  can 
be  found  in  DLAR  5410.2. 

3.  Inspector  General. —  (at  The  Inspector 
General  (lO),  DL.\  will  forward  consumer 
complaints  received  to  the  appropriate  Hy 
DLA  PSE  and  copies  of  P.SK  responses  will 
be  furnished  the  IG.  DLA.  for  management 
visiljiiity  purposes. 

(b)  Military  Service  Commissaries  sup- 
ported by  DLA  will  be  visited  by  the  IG.  DL.^. 
with  a  view  toward  recognizing  con.sumrr 
problems  and  proposing  corrective  action'- 
Close  interface  is  maintained  with  tlie  Mili- 
tary Services  to  promote  cognizance  of  prob- 
lems observed  In  order  to  improve  service  to 
ciistrmers.  In  addition,  the  IG.  DLA  will 
visit  Military  Service  mess  halls  to  determir.e 
consumer  sati-^factlon  with  DLA  supplied 
subsistence. 

4.  Civil  Defence  Preparedness — DL.A  snii- 
port  of  the  Defen.se  Civil  Preparedness  Agency 

(DCPA)  Programs  is  outlined  in  DL.^R 
:3025.1.  The  DCP.^  Is  responsible  for  pie- 
rarlng  plans  and  programs  for  the  Civil  Dc- 
feivse  of  the  United  States.  DLA  plans,  di- 
rects, schedules,  and  participates  in  lopistics 
and  technical  meetings  with  representatives 
from  various  Government  organizations  and 
municipal  agencies.  The  objective  is  to  make 
citizens  in  the  community  better  prepare:! 
to  protect  life  and  property  in  the  event  of 
a  threatened  or  anual  attack. 

5.  Property  Di.spo'sal. — To  increase  cus- 
tomer confidence,  DoD  4160.21-M  requires 
the  surplus  property  sale  descriptions  he 
complete  and  accurate.  A.^  part  of  this  obli- 
gation, sales  of  hazardous  material  should 
include  special  conditions  based  on  all  avail- 
able information  advising  purchasers  tiiai 
tlie  property  requires  additional  precautions. 
Moreover,  with  respect  to  arms,  ammunition, 
and  Implements  of  war  and  other  military 
type  items,  DoD  416021-M-l  requires  de- 
niilltarization  to  the  e.xtent  necessary  to  pre- 
clude unauthorized  use,  destroy  Inherer.t 
military  advantages,  render  dangerous  prop- 
erty Innocuous,  protect  national  interests, 
and  preclude  compromise  of  security  require- 
ments. Surplus  property  sales  contracts  also 
Include  appropriate  environmental,  safety. 
and  health  provisions.  In  addition,  most  salec 
contracts  Include  a  Guaranteed  Descriptions 
Articles  providing  for  refund  of  the  purcha'^e 
price  If  items  are  determined  to  be  mi«- 
described.  DoD  4160.21-M  contains  details  re- 
gradlng  the  rights  of  surplus  property  over 
purchasers. 

6.  Solicitation  and  Sale  of  iJisuravce  on 
DoD  Installations  {DLAR  i3-/4./)  .—Governs 
the  solicitation  and  sale  of  all  types  of  in- 
surance Including  life,  health,  and  motor 
vehicle  liability  on  DoD  installations  to  en- 
sure protection  of  consumers.  Consxtmer 
feedback  In  the  form  of  reports  regarding 
the  quality  of  goods,  services,  and  commodi- 
ties are  used  to  extend  or  revoke  solicitation 
privileges. 

|FR  Doc.77-20762  Filed  7-19-77,8:45  am) 
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Title  40 — Protection  of  the  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

|FRL  7C5-I  1 
SUBCHAPTER   D — WATER   PROGRAMS 

PART  136 — GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS 

Amendment;  Correction 
.AGKNCY;      Environmental      Protection 
Aaewcy. 

ACTION :  Correction  of  final  rule. 

SUMM.'VRY:  This  notice  corrects  the 
amendments  to  40  CFR  136  (S  136.3. 
Table  1  >  whicli  were  publislied  on  De- 
( ember  1.  1976  in  the  Federal  Register 
(41  FR  52780)  by  reinstating  the  posl- 
filtriition  washing  option  for  total  sus- 
lienderi  residue  measurement.'^.  On  page 
52784,  for  parameter  number  lOG,  Total 
S!is!->ended  Re,«idue,  add  in  the  column 
titled  "Method,"  a  new  line  which  reads; 
"Glass  fiber  fiUration,  103-105  C,  post- 
washnif,'  of  residue,"  and  opno.site  this 
entrv  in  the  column  titled  "Other  Ap- 
tnoved  Methods."  tlie  page  and  foot- 
note designation  "^"537."  On  paee  5278.^> 
add  a  new  footnote  27  to  read:  "''  Stand- 
ard Methods  for  the  Examination  of 
Water  and  Wastewater.  13th  Edition. 
( 1971'." 

EFFECTIVE  DATE:  June  20,  1977. 
FOR  FURTHER  INFORMATION  CON- 
T.\CT : 

Robert  B.  Medz,  Office  of  Monitorin.a 
and  Technical  Support,  RD-680.  401 
M  St..  SW..  Wnshingtop.  DC.  20460. 
20L'-4L'6-4727. 

Stephen  J.  George. 
Acting  Assi.'itant  Administrator 
for    Research    and    Develop- 
ment. 

July  14,  1977. 

■  '="R  Doc.77-20768  Filed  7-  10  77:8:45  am  | 

Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205 — GENERAL  ADMINISTRA- 
TION— PUBLIC  ASSISTANCE  PROGRAMS 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Quality  Control   Review  of   Negative  Case 
Actions 

AGENCY:  Department  of  Health.  Edu- 
cation, and  Welfare  <HEW). 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  reinstate 
a  rcriuircment.  discontintied  in  April 
1973.  for  States  to  perform  a  Quality 
Control  (QCi  review  of  negative  case 
actions  in  the  Aid  to  Families  with  De- 
pendent Children  (AFDC)  and  Medicaid 
programs  in  all  jurisdictions  and  in  the 
a.s.=:istance  programs  for  the  aged,  blind, 
or  disabled  in  Puerto  Rico,  the  Virgin 


Lslands,  and  Guam.  Negative  case  actions 
are  actions  to  deny  an  application  for. 
or  to  terminate,  financial  or  medical 
assi.stance.  The  requirement  is  being  re- 
instated because: 

1.  Results  from  Federal  management 
reviews  of  denials  and  terminations 
(conducted  outside  the  QC  .system  since 
1973'  have  proved  unsatisfactory; 

2.  Tlie  Department  became  convinced, 
duruig  negotiations  with  the  New  Co- 
alition, tliat  the  scope  of  an  effective  QC 
system  nmst  indude  review  of  negative 
case  actions;  and 

3.  The  manner  in  which  the  require- 
ment wa.s  di.sc(jntiriucd  in  1973  lias  been 
chaUfnged  in  court. 

Tlie  negative  case  action  review  will 
comi>lement  currently  required  QC  re- 
views of  active  cases.  It  will  promote 
proi)er  and  efficient  operation  of  the  pro- 
grams by  helping  to  assure  that  assist- 
at^.ce  is  provicied  to  each  individual  who 
meet.s  the  eligibility  conditions. 

EFFECTIVE:  July  1,  1977.  for  financial 
as.'.!stance:  and  October  1.  1977,  for 
Medicaid. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Vi(  tor  Kuga.icvsky  '202-245-0330'. 

SUPPLEMENTARY  INFORMATION; 
Prior  to  April  6.  1973.  the  Department 
used  tlie  QC  system  to  monitor  negative 
case  at  lions  as  well  as  active  cases.  As 
of  that  date.  States  were  a.sked  to  con- 
centrate on  completing  sample  reviews 
of  active  AFDC  cases.  To  facilitate  this 
efiort.  States  were  relieved  of  all  other 
responsibilities  for  Quality  Control.  Spe- 
cifically: 

1.  The  Medicaid  quality  control  sys- 
tem was  temporarily  suspended. 

2.  Quality  control  reviews  of  negative 
ca:-;e  actions  in  tlie  financial  assistance 
programs  were  no  longer  required. 

3.  Reviews  of  I'ctive  ca.sos  in  the  pro- 
grams of  aid  to  the  aged,  blind,  or  dis- 
abled were  required  only  in  Puerto  Rico, 
the  Virgin  Islands,  and  Guam,  i  Title 
X\T  (SSI)  was  to  sunersede  these  pro- 
grams in  the  other  jurisdictions  on  Jan- 
uary 1.  1974.' 

Following  the  1973  d^cis^nn.  the  De- 
iiartment  develoiicd  a  new  Medicaid  OC 
svstem  for  review  of  pnid  claims,  which 
went  into  effect  on  Ju'v  1.  19'^5. 

\n  1973  the  Department  cho.se  to  re- 
vif^w  AFDC  negative  case  actions  out- 
side the  QC  system  through  a  federally- 
ronduc'^ed  system  of  management  re- 
tiew.s.  As  indicated  in  the  summary,  the 
results  ?irov°d  unsatisfacte^'v  ancl  thi.s 
and  other  factors  convinced  the  Depart- 
ment that  the  reinstatement  of  negative 
case  action  review  was  necessary. 

The  purpose  of  the  amendments  to 
the  regulations  is  to  reinstate  review 
of  negative  case  actions  in  the  Quality 
Control  system  for  the  financial  and 
medical  a.ssistaiice  programs. 

The  basis  for  the  amended  regulations 
is  tlie  Department's  conviction  that  this 
is  necessary  to  measure  the  over-all 
effectiveness  of  the  operation  of  these 
programs. 


Comments  on  Proposed  Rulemaking 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  22,  1976  (41  FR  55727  >.  The 
proposal  specifically  requested  comment 
on  the  effective  date  of  implementation 
of  negative  case  action  reviews.  In  addi- 
tion, tlie  Department  asked  for  com- 
ment on  the  issue  of  tolerance  levels  for 
erioneous  negative  case  actions. 

Responses  pertinent  to  the  proposal 
were  received  from  15  State  Governors, 
30  State  and  2  local  welfare  or  medicaid 
agencies,  and  40  organizations  and  pri- 
vate citizens  during  the  comment  period. 
Over  two-thirds  of  the  87  comments  re- 
ceived were  in  favor  of  negative  case 
action  reviews.  Many  of  those  who  com- 
mented, while  favoring  the  concept, 
raised  questions  or  made  suggestions 
that  led  to  changes  in  tlie  final  regula- 
tions. The  comments  and  changes  are 
discu.ssed  below. 

1.  NEED  for  .NECAlIVE  CASE  ACTION  REVIEW 

Six  Governors  and  18  State  or  local 
agencies  questioned  the  allocation  of  re- 
sources to  address  a  problem  they  con- 
tend lias  not  been  demonstrated  to  exist. 
They  cited  low  rates  of  incorrect  nega- 
tive action  in  the  Food  Stamp  program 
and  in  the  reviews  of  assistance  cases 
prior  to  1973.  Some  considered  that  the 
requirement  for  States  to  give  notice 
and  opportunity  for  hearings  provides 
sufficient  safeguards.  Others  suggested 
that  the  Department  make  a  pilot  test 
to  determine  cost  benefit;  some  who 
commented  recommended  periodic  re- 
views as  part  of  the  States  internal 
management  r;ystem. 

Tiie  Department  belie'.es  that  the  neg- 
ative case  action  reviews  will  provide? 
comparable  national  data  and  a  bal- 
anced QC  system  capable  of  measuring 
overall  program  management.  Tlie  cur- 
rent QC  system  measures  only  the  ap- 
propriateness of  assistance  provided  to 
recipients.  This  limited  scope  may  un- 
duly focus  State  attention  on  only  one 
aspect  of  program  management.  The  re- 
sources needed  to  implement  the  nega- 
tive case  action  review  are  justified  by 
the  compreliensivene.ss  of  the  exp^  aed 
system.  Moreover,  the  fair  hearing  pro- 
cedures camiot  ..bstitute  for  QC  review. 
The  number  of  appeals  is  small  in  pro- 
portion to,  and  not  representative  of. 
the  total  denials  and  terminations  of  as- 
sistance. 

2.    SCOPE    OF    REVIEW 

Concurrently  with  publication  of  the 
notice  of  proposed  rulemaking,  draft  re- 
view procedures  were  circulated  to  Re- 
gional and  State  staff.  Tliey  would  have 
required  full  eligibility  determination  by 
the  QC  reviewer  in  all  cases  for  which 
he  found  that  the  reason  given  by  the 
agency  for  denial  or  termination  was  in- 
correct or  could  not  be  determined  to 
be  correct. 

A  number  of  States  suggested  that  a 
full  field  investigation  would  not  be  cost 
effective,  and  would  distort  the  review 
findings.  They  recommended  that  the 
QC  re\iew  end  as  soon  as  it  is  deter- 
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mined  that  a  denial  or  termination 
caiuiot  be  supported  by  the  stated  rea- 
son. The  case  would  tlien  be  remanded 
to  tlie  local  agency  for  appropriate  ac- 
tion. They  considered  tliat  identification 
and  analysis  of  all  incorrect  actions 
based  on  the  stated  reason  would  be 
sufficient  for  effective  corrective  action. 
Tlie  Department  Ls  now  persuaded 
that  the  additional  data  obtained  by  an 
extension  of  the  negative  case  action 
review  to  a  full  eligibility  review  m  the 
cited  instances  would  not  justify  the 
co'-t.  It  is  also  convinced  that  an  ex- 
tension of  the  review  scope  might  tend 
to  distort  the  review  findings  and  hinder 
effective  corrective  action.  The  review 
procedures  in  the  QM  Manuals  are  being 
modified  accordingly. 

3.  EFFECTIVE     DATES     OF    IMPLEMENTATION 

Ten  Governors  and  21  SUiie  and  local 
agencies  were  opposed  to  the  proposed 
implementation  dates.  Thirteen  legal 
aid  agencies  and  5  citizens  thought  tliat 
the  reinstatement  of  the  system  was 
long  overdue  and  supported  the  pro- 
posed dates. 

State's  opposition  was  based  on  reasons 
such  as  lack  of  resources,  legislative  bud- 
geting cycles,  need  to  develop  technology 
for  compiling  universe  data,  time  to  re- 
cruit and  train  staff.  A  majority  of  the 
responding  agencies  favored  a  lead  time 
of  at  least  one  year. 

The  Department  recognized  that  tlie 
above  cited  problems  preclude  implemen- 
tation of  the  Medicaid  negative  case  ac- 
tion system  on  April  1.  1977.  One  of  the 
most  significant  of  these  Is  the  compila- 
tion of  universe  data  from  which  samples 
are  selected,  particularly  with  respect  to 
denied  applications.  Lists  of  denied  Med- 
icaid applications  are  generally  main- 
tained at  local  agency  level.  There  is 
need  for  computer  reprogramming  or 
development  of  other  methods  to  insiue 
that  the  total  sample  universe  is  avail- 
able for  sampling  each  month.  Accord- 
ingly, the  implementation  date  for  neg- 
ative case  action  reviews  in  Medicaid  is 
changed  to  October  1,  1977. 

With  regard  to  the  financial  assistance 
programs,  the  situation  differs  in  several 
respects.  States  had  considerable  experi- 
ence with  negative  case  action  reviews 
from  1964  to  1972.  The  later  proposed 
implementation  date  provides  additional 
time  to  resolve  any  sampling  or  other 
problems.  The  reduction  in  scope,  dis- 
cussed in  section  2  above,  significantly 
reduces  the  need  for  field  investigations. 
Since  records  of  denials  and  termina- 
tions can  be  read  at  the  same  time  that 
active  cases  are  read,  little  if  any  addi- 
tional travel  time  will  be  required. 
Finally,  the  Department,  during  the 
course  of  the  pending  litigation  in  WRO 
of  Allegheny  Co.  v.  Calif ano  has  made  tlae 
commitment  to  implement  QC  negative 
case  action  reviews  at  the  earliest  prac- 
ticable date.  For  these  reasons,  the  pro- 
posed July  1,  1977,  Implementation  date 
is  retained  for  the  financial  assistance 
programs. 


4.  ESTABLISHMENT  OF  NEGATIVE  CASE  ERROR 
TOLEnANCE    LEVELS 

Tlie  preamble  of  the  propo.'^cd  regula- 
tions asked  for  comments  on  whether  to 
set  tolerances,  and.  if  so,  at  what  level. 
The  vast  majority  of  respondents  recom- 
mended eitlier  that  no  tolerances  be  es- 
tabli.-ihed  or  that  they  be  established  only 
after  Uie  system  was  operational  and 
there  was  empirical  datti  to  support 
Uiem. 

A  3  percent  tolerance  was  e.stabltshed 
in  tlic  previous  negative  case  action  re- 
view system.  However,  because  that  sys- 
tem was  not  fully  operational  in  all 
SU\te.s,  tliere  is  no  statistically  valid  na- 
tional data  on  wliich  to  judge  the  aiipro- 
priateness  of  tliat  or  any  other  figure. 
Acfordinrly,  tolerance  levels  will  not  be 
esrabli.--hcd  until  new  data  is  available. 

5.    INCORPORATION    OF    PROCEUURES    IN 
REGULATIONS 

There  were  objections  to  the  lack  of 
.•specificity  in  the  proposed  regulations. 
The  areas  where  greater  specificity  was 
considered  necessary  included  definition 
of  negative  case  actions,  description  of 
the  sample  universe,  scope  of  review,  and 
corrective  action  procedures.  Some  com- 
ments cited  the  requii-ements  of  5  U.S.C. 
sec.  552  tliat  all  substantive  rules  of  gen- 
ei"al  applicability  be  published  in  the 
Federal  Regihter  for  tlie  guidance  of  the 
public.  Tliey  suggested  that  the  QC  Man- 
uals which  detail  the  procedures  for  QC 
reviews  be  incorporated  into  the  regula- 
tions. 

Tlie  procedures  set  forth  in  the  QC 
ATanuals  are  specifically  incorporated  by 
reference  into  the  final  regulation. 

In  incoiTXJiating  these  instructions, 
the  Department  does  not  believe  it  is 
necessary,  for  instance,  to  justify  each 
sampling  requirement  contained  in  the 
55  Manual  pages  dealing  witli  tliat  area. 
Experts  may  differ  about  any  particular 
sample  design  or  statistical  concept. 
However,  in  order  to  obtain  reliable  and 
natioiuilly  comparable  QC  data  a  uni- 
form set  of  review  procedures  <iii  this 
ciise.  tliose  .set  forth  in  the  QC  Manual) 
must  be  followed  by  all  States.  Tliis  al- 
lows the  Department  to  identify  those 
States  wiUi  relatively  greater  or  lesser 
problems  in  eligibility  determinations 
and  to  see  that  appropriate  conective 
action  is  taken. 

Publication  herein  of  the  Manuals 
would  be  impractical  because  of  their 
bulk.  Copies  of  the  QC  Manuals  will  be 
available  upon  request  from  HEW  Pub- 
lications, Room  G-115-B,  Switzer  Build- 
ing. 330  C  Street  SW..  Washington,  D.C. 
20201. 

6.    SAMPLE    SIZE    AND    COMPOSITION 

Comments  were  received  concerning 
the  reduction  of  the  negative  case  review 
sample  sizes  in  AFDC.  The  sample  sizes 
specified  in  the  draft  negative  review 
procedures  are  significantly  less  than 
those  required  prior  to  discontinuance 
of  the  negative  review  in  1973.  There  is 
no  corresponding  reduction  in  the  active 


ciise  review.  Al.'^o,  questions  were  raised 
concerning  the  exclasion  of  emergency 
assistance  and  presumptive  eligibility 
cases  from  tlie  sample  universe. 

The  Department  believes  that  the  level 
of  precision  neces.sary  for  management 
information  on  system  weaknesses  is 
quite  different  from  that  required  for 
data  concerning  potential  dLsallowaiKC 
of  Federal  funds.  If  is  jii  incipally  in  rec- 
oi-'iiition  of  this  that  the  negative  re- 
view sample  sizes  were  reduced  while  the 
positive  review  sample  sizes  remained 
unchanged.  The  Department,  however,  is 
cumntly  exploring  ways  of  reducing  the 
.samiile  sizes  required  for  active  cases 
v.ithin  the  constraints  noted  above. 

Tlie  Department  has  determined  that 
presumptive  eligibility  ca.ses  should  ap- 
propriately be  included  in  the  negative 
rase  action  universe.  The  review  instruc- 
tions have  been  modified  accordingly. 
F^nergency  assistance  cases,  on  the  other 
hand,  are  unique  in  that  different  eligi- 
bility criteria  are  utilized  and  the  pay- 
ment i';  for  a  one  time  special  allowance. 
Data  comparability  dictates  that  these 
cases  be  excluded  from  the  negative  case 
action  review.  They  are.  in  fact,  also  ex- 
cluded from  the  positive  case  review. 

7.    FEDERAL    FUNDING 

A  number  of  States  commented  on  tiie 
value  of  a  comprehensive  QC  review  sys- 
tem, but  expressed  concern  about  the 
additional  financial  burden.  The  sug- 
gested alternatives  included  100  percent 
Fe<leral  funding  of  the  negative  case  ac- 
tion reviews;  increased  reimbursement 
for  all  QC  review  activities;  and  alter- 
nate review  cycles. 

The  Department  believes  that,  in  light 
of  the  reduced  scope  of  the  negative  case 
review.  Uiere  will  be  only  a  slight  in- 
crease in  the  QC  workload. 

8.    NEED    FOR    CLARIFICATION 

Several  coniments  indicated  confusion 
about  certain  statements,  ta)  "Negative 
case  action"  was  defined  as  action  to 
"deny  an  application  for  assistance  or 
otherwise  dispOFe  of  an  application  for 
assistance  without  a  determination  of 
eligibility 

Some  readers  interpreted  the  Itali- 
cized clause  to  mean  that  the  QC  review 
would  include  determination  of  the 
availability  of  Uie  as.-^istance  programs 
to  the  public. 

That  was  not  the  intent.  The  definition 
has  t)een  revised  to  make  clear  that  the 
phrase  refers  to  situations  where  the  ap- 
plicant has  withdrawn  or  abandoned  the 
application. 

(b)  The  description  of  the  Medicaid 
QC  review  required  per.sonal  interviews 
with  "recipients  who  fall  within  the 
sample  of  active  cases  and.  as  necessary, 
with  individuals  in  the  negative  case 
action  sample". 

Several  writers  asked  whether  the  ital- 
icized phrase  meant  that  the  sample 
was  now  to  be  selected  from  the  eligibil- 
ity files  rather  than  the  paid  claims  file. 

The  u.se  of  the  phrase  "active  cases" 
Is  not  intended  to  suggest  that  the  sam- 
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plc  design  set  forth  in  Section  2  of  the 
Medicaid  Eligibility  QC  Manual  Is  being 
altered.  Rather,  the  regidatlon  simply 
makes  a  distinction  between  the  two 
samples  to  make  clear  that  personal  In- 
terviews are  not  required  in  all  negative 
action  sample  cases. 

The  major  clarifying  change  is  the  ad- 
dition of  a  new  paragraph  (c)  which  ex- 
plains how  to  handle  case  errors  that  are 
related  to  changes  in  circumstances.  The 
new  paragraph  replaces  content  deleted 
from  the  definition  of  "case  error"  in 
paragraph  <b)<2)  of  the  previous  version 
of  S  l!05.40. 

Other  Changes 

In  addition  to  the  changes  discussed 
above,  minor  technical  amendments  are 
made  to: 

1.  Incorporate  by  reference  the  Qual- 
ity Control  Manuals  which  prescribe 
sampling  and  review  procedures; 

2  Specify  the  report  forms  for  the 
adult  programs  and  for  negative  case  ac- 
tion reviews; 

3.  Specify  the  due  dates  for  reports  on 
negative  case  action  reviews;  and 

4.  Delete  references  to  the  Social  and 
Rehabilitation  Service,  which  ceased  to 
extst  on  March  8.  1977,  under  the  Reor- 
ganization Order  published  in  the  Fed- 
eral Register  on  March  9.  1977. 

Accordingly,  the  propo.sed  regulations, 
with  changes  as  indicated  above,  are 
adopted. 

45  CFR  Chapter  II  is  amended  as  set 
forth  below: 

1.  Section  205.40  is  revised  to  read  as 
follows : 

§  20.'>.  U)      Oualily  ronlrul  syslrm. 

<a)  Definitions.  For  purjxxses  of  this 
section,  notwithstanding  any  other  reg- 
ulations in  this  chapter: 

( 1  >  "Assistance  unit"  means  all  indi- 
viduals whose  needs,  income  and  re- 
sources are  considered  in  determining 
eligibility  for,  and  the  amount  of,  an  as- 
sistance payment  for  which  Federal  fi- 
nancial participation  is  claimed  under 
this  chapter. 

(2)  "Case  error",  for  active  cases, 
means  an  overpayment,  underi>ayment, 
or  pajTnent  to  Ineliglbles  as  defined  in 
this  section;  for  negative  case  actions, 
means  that  the  reason  given  by  the 
agency  for  that  action  was  incorrect. 
(For  exceptions  and  special  provisions, 
see  paragraph  'c)  of  this  section.) 

(3)  "Payment  to  ineligibles"  means  a 
financial  assistance  payment  received  by 
or  for  an  assLstance  unit,  for  the  review 
month,  when  that  assistance  unit  was 
not  eligible  for  any  part  of  the  payment 
under  permissible  State  practice  in  effect 
the  first  day  of  the  review  month,  even 
though  the  State  agency  had  not  made  a 
finding  of  ineligibility  under  §  206.10 ia> 
(5)  of  this  chapter. 

^4)  "Overpayment"  means  a  financial 
assistance  payment  received  by  or  for 
an  assistance  unit,  for  the  review  month, 
which  exceeds  by  at  least  $5.00  the 
amount  for  which  that  unit  was  eligible 
under  permissible  State  practice  in  ef- 
fect on  the  first  day  of  the  review  month. 

(5)  "Underpayment"  means  a  flnan- 
ctal  assistance  pasmient  received  by  or 


for  an  assistance  unit  for  the  review 
month  which  is  at  least  $5.00  less  than 
the  amount  for  which  that  assistance 
unit  imder  permissible  State  practice  was 
eligible  in  effect  on  the  first  day  of  th« 
review  month. 

(6»  "Review  month"  means  the  spe- 
cific calendar  or  fiscal  month  for  which 
the  assistance  payment  under  review  was 
received. 

(7»  "Assistance  payment"  means  a 
single  iiaj-ment  (or  two  successive  pay- 
ments, in  States  that  pay  on  a  semi- 
monthly basis  >,  received  for  a  specific 
calendar  or  fiscal  month. 

(8»  "Permissible  State  practice" 
means  State  written  policy  instructions 
that  are  consistent  with  the  State  plan 
or  with  plan  amendments  which  have 
been  submitted  to.  but  have  not  been 
acted  upon  by  the  Department.  In  all  in- 
stances where  written  instructions  are 
not  consistent  with  the  State  plan  or 
proposed  plan  amendments,  permissible 
State  practice  means  the  provisions  of 
the  State  plan. 

(9 1  "Negative  case  action"  means  an 
action  to  deny  an  application  for  assist- 
ance or  to  otherwise  dispose  of  that  ap- 
plication without  a  determination  of 
eligibility  (for  instance,  because  the  ap- 
plication was  withdrawn  or  abandoned) , 
or  to  terminate  assistance. 

(b>  State  plan  requirements. — A 
State  plan  under  title  IV-A  or  I,  X,  XIV 
or  XVI  of  the  Social  Security  Act  must 
provide  for  a  continuing  .system  of  qual- 
ity control  for  assuring  that  assistance  is 
furnished  in  accordance  with  permissible 
State  practice  as  defined  in  paragraph 
(a)  of  this  section.  Under  this  require- 
ment : 

( 1 1  The  State  agency  shall  operate  the 
quality  control  system  in  accordance 
with  policies  and  procedures  prescribed 
in  the  Quality  Control  Manuals  issued 
by  the  Department.  Specifically: 

(1>  It  shall  apply  the  prescribed 
sampling  and  methods  and  schedules. 

(ii»  It  shall  conduct  field  investiga- 
tions, including  a  personal  interview  in 
all  cases  which  fall  within  the  sample  of 
active  cases,  and  as  necessary  for  cases 
in  the  negative  case  action  sample. 

(iii)  It  shall  provide  the  resources  and 
methods  necessary  to  analyze  the  find- 
ings of  the  system. 

(ivi  It  shall  take  appropriate  correc- 
tive action  on  improperly  authorized  or 
denied  assistance  and  on  the  causes  of 
improper  actions. 

(VI  It  shall  assure  access  by  HEW 
staff  to  State  and  local  records  relating 
to  public  assistance,  to  recipients,  and  to 
third  parties. 

(2>  The  State  agency  shall  submit  to 
the  Department,  in  such  form  and  at 
such  times  as  it  prescribes: 

lit  A  description  of  the  State's  sam- 
pling plan; 

(ii>  On  a  monthly  basis  during  the  6- 
month  sampling  period,  for  each  active 
sample  case  in  the  State  Quality  Control 
review,  the  original  finding  on  the 
amount  of  the  assistance  payment  and, 
where  a  case  error  has  been  determined 
to  exist,  the  amount  by  which  the  pay- 
ment was  in  error,  and  whether  the  er- 
ror was  an  overpasTnent,  underpayment, 
or  payment  to  an  ineligible; 


(iii)  Data  required  by  Forms  QC  341.1, 
341. lA,  342.1, 401.1,  401.2,  and  401.3,  with- 
in 60  days  of  the  close  of  the  6-month 
sampling  period  to  which  such  data 
apply; 

(iv»  A  corrective  action  plan  for  re- 
ducing the  case  error  rates  of  the  ineUgi- 
bility,  overpayments,  and  underpay- 
ments, within  90  days  of  the  close  of  the 
6-month  sampling  period  to  which  they 
apply  (January  1  through  June  30.  or 
July  1  through  December  31 » ,  even  after 
achieving  case  error  rates  of: 

(A  I  3  percent  for  ineligibility; 

(B>  5  percent  for  overpayments:  and 

(C'  5  percent  for  underpayments:  and 

(VI  A  corrective  action  plan  for  re- 
ducing the  rate  of  improper  actions  to 
deny  or  terminate  assistance;  and 

(vi»  Data  required  by  Forms  QC  341.2, 
341.3.  341.4,  342.2,  342.3.  and  342.4.  at  the 
same  time  the  corrective  action  plan  is 
submitted. 

(c>  S7)ccial  provi'Jons  applicable  to 
changes  in  circumstances.  (1)  An  over- 
payment, underpayment,  or  payment  to 
ineligibles  that  is  related  to  a  change  in 
circumstances  shall  be  counted  as  a  case 
error  if: 

'i>  The  changes  are  incorrectly  re- 
fiected  in  the  review  month  payment;  or 

(ii»  The  change  occurred  in  or  before 
the  second  month  prior  to  the  review 
month  and  is  not  reflected  in  the  review 
month  payment. 

(2)  An  overpayment,  underpayment, 
or  payment  to  ineligibles  that  is  related 
to  a  change  in  circumstances  shall  not 
be  counted  as  a  case  error  If : 

<i  •  Tlie  payment  continues  unadjusted 
because  a  hearing  was  requested;  or 

( ii  >  The  change  occurred  in  the  review 
month  or  the  month  immediately  pre- 
ceding the  review  month. 

(31  For  purposes  of  this  paragi-aph 
(c>: 

(i)  A  hearing  decision  is  considered  a 
change  in  circumstances; 

(ii»  The  fact  that  the  agency  has 
complied  with  the  requirements  for  re- 
determination of  eligibility  (see  §  206.10 
fa)  (9>  of  this  chapter)  has  no  bearing: 
and 

(iii>  When  the  overpayment,  under- 
payment, or  payment  to  ineligibles  is  the 
result  of  several  changes  in  circum- 
stances, each  change  will  be  evaluated 
as  to  its  impact  on  the  final  determina- 
tion of  case  enor. 

(d)  Temporary  exception.  Through 
June  30,  1977,  for  the  purpose  of  this 
section,  the  term  "case  error"  shall  not 
include  errors  that  result  solely  from  the 
State's : 

(1 )  Failure  to  apply,  or  improper  or  in- 
complete application  of,  the  following 
provisions: 

(i)  45  CFR  232.10  Furnishing  of  social 
security  numbers; 

(ii>  45  CFR  232.11  Assignment  of 
rights  to  support;  and 

(iii)  45  CFR  232.12  Cooperation  in  ob- 
taining support;  and 

(2)  Ti-eatment  of  child  support  col- 
lected and  distributed  under  the  State 
IV-D  plan  and  support  or  contribution 
income  received  directly  from  a  legally 
liable  individual  by  the  AFDC  family. 
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after  tlie  recipient  has  assigned  support 
rights  to  tlie  State  agency. 

2.  Section  250.25  is  revised  to  read  as 
f  ollows : 

§  230.2.'>      M«-<li<-iii<l       eligibility       (|iidlily 
ronlrol. 

State  plan  requirements.  A  State  plan 
for  medical  assistance  under  title  XIX  of 
the  Social  Security  Act  must  provide  for 
a  system  of  eligibility  quality  control, 
which  meet*  Federal  specifications,  for 
assuring  that  medical  assistance  is  fur- 
nished in  accordance  with  State  plan 
provisions.  Under  this  requirement: 

ta>  The  State  agency,  or  at  the  option 
of  the  State,  the  agency  responsible  for 
determining  eligibility  for  medical  as- 
sistance, shall  operate  the  system  in  ac- 
cordance witli  policies  and  procedures 
prescribed  in  the  Quality  Control  Man- 
uals issued  by  the  Department.  Specifi- 
cally: 

(1)  It  shall  apply  the  prescribed 
sampling  methods,  schedules,  and  in- 
structions. 

(2)  It  shall  conduct  field  investiga- 
tions, including  a  personal  interview 
with  all  recipients  who  fall  within  the 
active  case  sample  and,  as  necessary, 
with  individuals  in  the  negative  case 
action  sample.  For  purposes  of  this  sec- 
tion, "Negative  case  action"  means  an 
action  to  deny  an  application  for  medi- 
cal assistance  or  to  otherwise  dispose  of 
that  application  without  a  determination 
of  eligibility  (for  instance,  because  the 
application  was  withdrawn  or  aban- 
doned^, or  to  terminate  medical  as- 
sistance. 

<3)  It  shall  take  appropriate  correc- 
tive action  on  improperly  authorized  or 
denied  medical  assistance  and  on  the 
causes  of  improper  actions. 

(4)  It  shall  report  to  the  Department 
as  prescribed. 

(5)  It  shall  assure  acce.ss  by  Federal 
staff  to  State  and  local  records,  recip- 
ients, and  third  parties. 

(b)  The  State  agency  (or  agency  re- 
sponsible for  eligibility)  shall  submit  to 
the  Department,  in  accordance  with  Fed- 
eral instructions: 

(1)  A  description  of  the  State's  sam- 
pling plan  for  active  cases  and  negative 
ca.'^e  actions; 

(2)  Data  concerning  all  individuals 
who  fall  within  the  active  case  sample  or 
the  negative  case  action  sample; 

(3>  Data  concerning  payments  for 
medical  assistance  on  behalf  of  recip- 
ients in  the  active  case  sample;  and 

(4)  A  comprehensive  plan  for  analysis 
of  and  corrective  action  on  the  findings 
of  each  sampling  period  provided  for  in 
paragraph  (c)  of  this  section,  no  later 
than  135  days  after  the  end  of  each 
sampling  period. 

(c)  Tliere  shall  be  a  .sampling  period 
from  July  1.  1975  to  September  30,  1975, 
and  sampling  periods  of  6  months  each 
thereafter  conunencing  October  1,  1975, 
to  collect  the  data  referred  to  in  para- 
graph (b)  (2)  of  this  section.  Those  data 
shall  be  submitted  to  the  Department  no 
later  than  120  days  after  the  end  of  each 
sampling  period. 


(Sec.  1102,  49  SUt.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Asslatance  Pro- 
grams No.  13.761  Public  Assistance — Main- 
tenance Aiislstance  (State  Aid)  and  No. 
13.714  Medical  Assistance  Program.) 

Note. — The  Department  has  determined 
that  this  document  does  not  require  prep- 
aration of  an  Inflationary  Impact  .state- 
ment under  ETxerutlve  Order  11821  and  OMB 
Circular  A- 107. 

Dated:  April  28,  1977. 

Don  Wortman. 
Acting  Administrator,  Health 
Care  Financing  Administrator. 

Dated:  June  3,  1977. 

J.  B.  Cardwell. 

Commissioner,  Social 
Security  Administrator. 

Approved:  July  15,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 
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CHAPTER  X — COMMUNITY  SERVICES 
ADMINISTRATION 

|CSA  Notice  6143-21 

PART  1061 — CHARACTER  AND  SCOPE  OF 
SPECIFIC  PROGRAMS 

Emergency  Energy  Conservation  Program: 
Submission  of  Funding  Plans;  Balance 
of  FY  77  State  Allocations 

AGENCY:  Community  Services  Admin- 
istration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  final  rule  which 
details  the  procedures  it  will  use  to  allo- 
cate the  $82.5  million  appropriated  by  the 
FY  77  Supplemental  Appropriation  for 
Section  222(a)  (12)  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended,  and 
provides  a  breakdown  of  the  allocation 
by  State  percentages  and  dollar  amounts. 
Actions  taken  as  a  result  of  this  rule 
will  enable  grantees  within  a  State  to 
proceed  to  develop  a  plan  for  the  use 
of  the  supplemental  funds  and  for  CSA 
Regional  Offices  to  make  funding  recom- 
mendations to  Headquarters. 

DATES:  This  rule  is  effective  July  20. 
1977. 

This  rule  expires:  September  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Richard  Saul,  Energy  Program  Co- 
ordinator, Community  Services  Admin- 
istration. 1200  19th  Street,  NW..  Wash- 
higton,  D.C.  20506.  202-254-5240. 

(Sec.  602,  78  Stat.  530  (42  U.S.C.  2942) .) 

Graciela  (Grace)   Olivarez, 

Director. 

CSA  is  hereby  adding  Appendix  A  after 
5  1061.30-14  for  the  period  July  20,  1977 
through  September  30,  1977. 
Appendix  A 

EMERGENCY  FNERGY  CONSERVATION  PROGRAM: 
SUBMISSION  OF  FUNDING  PLANS;  BALANCI  OF 
FY  7  7  STATE  ALLOCATIONS 

EXPIRATION  DATE:  September  30,  1977. 


EFFECTIVE  DATE:  July  20,  1977. 

APPLICABILITY:  This  Notice  Is  applicable 
to  grantees  funded  under  Section  222(a)  (12) 
of  the  Economic  Opportunity  Act  of  1964  as 
amended  If  the  assistance  Is  administered 
by  the  Community  Services  Administration. 

I.    BACKGROUND 

On  May  4.  1977,  the  President  signed  tlir 
FY  1977  Supplemental  Appropriation,  that 
Included  $82.5  million  for  the  CSA  Emer- 
gency Energy  Conservation  Program.  The 
Supplemental  Appropriation  also  inchtded 
$200  million  for  a  one-time  Special  Crisis 
Intervention  Program,  which  1"<  not  the  sub- 
ject of  this  Notice. 

2.    PURPOSE 

The  purpose  of  this  Notice  is  to  inform 
CSA  grantees  of  the  procedures  CSA  will  im- 
plement to  allocate  the  $82.5  million  of  the 
FY  '77  Supplemental  energy  program  funds 
appropriated  under  Section  222(a)  (12)  of 
the  Economic  Opportunity  Act  for  regionally 
administered  Emergency  Energy  Conserva- 
tion Programs.  TTils  Notice  also  includes  the 
allocation  by  State  of  that  portion  of  the 
J82  6  million  which  will  be  funded  through 
the  Regional  Offlcos  to  opcr.\tlnK  projects. 

3.   STATE  FUNDING   PLANS 

a.  Rcfponsihilitics.  Fach  State  Economic 
Opportunity  Office  will  undertake  Jointly 
with  the  Community  Action  Agencies  and 
other  regionally  adminl.stered  CSA  funded 
local  energy  projects  in  that  State  and  the 
appropriate  CSA  Regional  Office  In  the  de- 
velopment of  an  Emergency  Energy  Conserva- 
tion Program  Plan  for  CSA  Fy  1977,  Section 
222(a)  (12)  funds.  Respon.siblllty  for  co- 
ordinating this  ellort  will  reside  with  the 
SEOO,  and  Plans  will  be  approved  by  CSA  Re- 
gional Offices. 

The  deciston  as  to  whether  to  fund  through 
the  KEOO  or  directly  to  the  local  CAA  will 
rest  with  the  Regional  Office,  but.  In  any 
ca.se.  must  be  according  to  the  Regionally- 
approved  State  Plan. 

b.  Tiiiie/rame.  Supplemental  grants  in 
amount.s  not  to  exceed  previous  FY  1977  grant 
actions  have  been  authorized  to  be  made  on 
the  b.-isis  of  existing  work  programs,  and  In 
most  cases  such  grants  have  been  made.  As 
soon  as  State  Plans  are  approved  by  CSA  Re- 
gional Offices,  funding  of  the  balance  of  al- 
located funds  will  proceed  In  accordance  with 
tho.se  Plans.  State  Emergency  Energy  Con- 
servation Program  Plans  should  be  submitted 
to  CSA  Regional  Offices  no  later  than  Au- 
gust 1.  1977.  Earlier  submission  of  Plans  will, 
of  course,  result  In  earlier  release  of  the  full 
amount  of  state  allocations. 

No  great  packages  (other  than  those  for 
supplemental  grants)  shall  be  accepted  la 
CSA  Headciuarters  for  review  until  after  the 
final  Headquarters  approval  of  Regional 
Encrpy  l-\indlng  Plans. 

Where  the  deadline  for  submission  of  State 
Plans  to  the  Regional  Office  is  not  met.  Re- 
gional Offices  will  assume  responsibility  for 
taking  whatever  steps  are  necessary  to  sec 
that  a  ininding  Plan  for  the  State  is  received 
in  Headquarters  for  approval  by  August  20, 
1977. 

c.  Content  of  State  Emergency  Energy 
Conservation  Program  Plans.  State  Plans  will 
be  developed  In  accordance  with  funding 
priorltlee  set  forth  in  d.  below,  and  on  the 

basis  of  the  allocation  formula  set  forth  in 
5c.  Each  State  Plan  will  include,  at  a  mini- 
mum: (1)  For  each  local  project: 

(a)  Reconamended  funding  level  for  each 
program  account;  and 

(b)  The  specific  T/TA  needed  to  support 
the  recommended  funding  level  for  proposed 
project  activities. 

(2)  For  the  entire  state:  (a)  A  plan  tor 
coverage  of  non-CAA  areas  wltbln  the  State: 
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(b)  Description  of  a  program  support  role 
for  the  SEOO  which  shall  Include  advocacy 
for  mobilization  of  manpower  needed  for 
weatherlzatlon  projects.  The  Plan  may  pro- 
vide for  such  program  support  activities  In 
an  amount  not  to  exceed  ten  percent  of  the 
total  Slate  allocation  provided  that  the  SEOO 
mobilizes  at  least  an  equal  amount  in  non- 

CSA/FEA  support  for  local  programs  within 
tlie  State.  These  mobilized  resources  must 
be  in  addition  to  any  non-Federal  shiwe  re- 
quired The  Plan  shall  also  provide  that  where 
funding  goes  through  the  .State,  the  full  ten 
percent  administrative  ccst  allowance  shall 
be  passed  through  to  the  local  operating 
agency; 

(c)  A  plan  for  coordinating  CSA  Energy 
Conservation  funds  with  such  weatherlza- 
tlon assistance  funds  a.s  may  become  availa- 
ble to  the  State  from  FEA  during  the  next 
si.x  months:  and 

(d)  A  contingency  plan  for  allocation  to 
local  projects  of  any  Special  Crisis  Inter- 
vention Funds  rcproprammcd  to  Weathcrl- 
za'ion  Program  Account  21. 

d.  Fmuling  criteria.  Fyjllowing:  are  criteria 
for  the  second  allocation  of  CSA  FY  1977 
energy  funds.  FundlnR  must  be  consistent 
wltli  the  overaU  goals  of  assuring  continua- 
tion of  the  weathcrh'.atlon  program, 
strcnf-'thenlng  the  capability  of  local  C.^As 
to  carry  out  etTcctlve  energy  conservation 
and  weatherlzatlon  projects,  and  providing 
adequate  resources  for  meeting  the  critical 
needs  of  the  poor  and  the  near  poor  In  the 
coming  winter.  F\inds  shall  be  directed  to 
projects  so  that : 

( 1 )  Every  CA.^  operating  an  energy  proj- 
ect designates  an  energy  coordinator  who 
will  a.ssume  responsibility  for  the  program 
at  the  local  level.  Where  the  size  of  the 
program  Justifies  it,  a  new  position  should 
be  created.  If  possible,  other  available  funds 
should  pay  for  the  salary:  but  every  project 
should  have  a  coordinator. 

(2)  Priority  consideration  is  given  by  local 
projects  to  the  permanent  hiring  of  carpen- 
ter supervisors;  this  is  necessary  because  of 
the  high  turnover  experience  among  CFTA 
workers,  and  In  the  expectation  of  a  greatly 
Ir.creascd  work  force,  which  ha,s  made  it  In- 
creasingly Important  for  local  projects  to 
achieve  stability  In  supervision  If  the  quality 
of  workmanship  Is  to  be  maintained; 

(3)  Up  to  five  percent  of  the  total  Re- 
gional Office  allocation  shall  be  expended  to 
provide  training  and  technical  asslst^ance  re- 
sponsive to  the  needs  described  in  the  State 
Funding  Plnns  and  adequate  to  ensure  ef- 
fective projects.  Grantees  selected  for  provi- 
sion of  T  TA  shall  be  experienced  in  the 
activities  to  be  supported  and  In  working 
with  the  trainees  to  be  served; 

(4>  Up  to  five  percent  of  the  total  Regional 
Office  allocation  may  be  exfjended  on  con- 
sumer education  and  advocacy  projects 
(Program  Account  23)  as  defined  In  CS.^  In- 
struction 0143-la,  and  any  changes  thereto; 
and 

(.■i)  At  lea-st  one  percent  of  the  total  num- 
ber of  houses  to  be  weathcrized  In  the  Re- 
gion with  these  funds  shall  be  weathcrized 
to  the  optimal  level  as  defined  In  the  Com- 
munity Planning  Guide  to  Weatherlzatlon, 
CSA  Pamphlet  6143-6. 

Once  these  priorities  have  been  inct.  re- 
maining energy,  funds  may  be  used  for  other 
eligible  activities  as  described  In  CSA  In- 
struction 6143-la.  and  any  changes  thereto. 
Grantees  are  encouraged  to  use  part  of  the 
Increase  In  funding  level  to  support  a  bal- 
anced project  Including  a  variety  of  eligible 
activities,  although  no  less  than  70  percent 
of  operational  grant  funds  should  be  used  for 
weatherlzatlon  under  program  account  21. 


4.  RFCIONAL  ENFRCY  FUNDING  PLANS 

ft.  Responsibilities.  Each  Regional  Office 
shall  prepare  a  Regional  Energy  Funding 
Plan  proposing  the  use  of  its  hnal  FY  77 
Section  222(a)  (12)   allocation. 

Plans  will  be  reviewed  and  approved  in 
Headquarters  prior  to  the  submLs.sion  for 
processing  of  the  grant  award  packages  which 
win  Implement  the  Regional  Energy  Funding 
Plan. 

b.  Timeframe.  CSA  Regional  Offices  shall 
by  August  15,  1977,  submit  to  CSA  Head- 
quarters for  review  and  approval.  Regional 
Energy  Funding  Plans. 

CS.^  Headquarters  shall  review  Regional 
Energy  Funding  Plans  and  notify  by  TWX 
the  appropriate  Regional  Office  of  Its  ap- 
proval or  disapproval  no  later  than  fourteen 
working  days  after  submission,  and.  In  no 
ca.se  later  than  September  2,  1977. 

Upon  approval  of  Regional  Energy  Fund- 
ing Plans,  Region.s  .rhall  submit  grant  pack- 
ages to  Headquarters  where  processing  of 
grant  packages  for  the  balance  of  FY  1977 
energy  allocations  shall  proceed. 

c.  Content  of  Regional  Energy  Funding 
Plans.  Regioii.iJ  Energy  Funding  Plans  shall 
describe  the  allocation  of  the  entire  Regional 
Energy  allotment,  and  shall  list:  (1)  F*ro- 
posed  grantees.  (2)  amount  of  each  pro- 
potied  grant,  (3)  for  each  grantee,  activities 
to  be  supported,  by  dollar  amount  and  Pro- 
gram Account  Number,  where  appropriate, 
and  (4)  State  and  Regional  totals  by  Pro- 
gram Account  and  dollar  amount.  Copies  of 
State  plans  shall  be  submitted  to  CSA  Head- 
quarters by  Regional  Offices  with  the  Re- 
gional Energy  Funding  Plans,  which  also,  at 
a  minimum,  shall: 

( 1 )  Propose  grant  actions  which  In 
amounts  and  designation  of  grantees  reflect 
.State  Emergency  EUiergy  Conservation  Pro- 
gram Plans  described  above: 

(2)  Propose  grant  actions  wliich  Include 
specifically  identified  Training  and  Technical 
Assistance  activities  which  support  the  lo- 
cal program  components  as  outlined  In  the 
funding  plan  and  the  TTA  needs  as  set  forth 
in  the  State  plans  both  as  to  populations  to 
be  trained  assisted  and  training  subjects  to 
be  covered. 

(3)  Include  the  Regional  Office  plan  for 
funding  of  farmworker  energy  projects:   and 

(4)  Describe  the  Regional  Office  plan  for 
expanding  the  scope  of  Its  Energy  program 
to  achieve  the  balance  and  comprehensive- 
ness of  activities  which  Is  corLslstent  with  the 
program  direction  set  forth  In  CSA  Instruc- 
tion 6143-la,  and  any  changes  thereto. 

(5)  DescriljC  the  Regional  Office  plan  for 
as.surlng  that  CSA-founded  housing  grantees 
and  project-s  shall  be  coordinated  with  re- 
gional energy  giantees  and  projects  so  as 
to  assure  that  all  CSA  funded  housing  con- 
struction p.nd  rehabilitation  includes  pro- 
visions for  adequate  weatherlzatlon. 

5.    ALLOCATION    FORMULA 

a.  Elements.  Tlie  formula  for  allocation  of 
funds  stAte  by  state  is  as  follows: 

For  purposes  of  determining  the  allocation 
a  base  of  $18,000  was  a-ssigned  for  each  local 
project  or  local  CAA  to  undertake  a  project 
with  these  funds,  reflecting  an  agency  policy 
to  encourage  each  project  to  hire  an  energy 
coordinator  and  permanent  work  super- 
visor (s)  . 

The  remaining  funds  were  allocated  among 
the  states  according  to  the  following 
formula: 

(.587  .  Population-weighted  Heating  Degree 
Days  +.033:-- Population-weigh  ted  Cooling 
Degree  Days)  X( number  of  poverty  house- 
holds in  the  state  +  number  of  elderly  be- 
low 125  percent  of  jxjverty  threshold) 
The  resulting  number  for  each  stat«  was 

then  divided  by  the  total  of  such  numbers 


for  all  states,  yielding  a  perccntape  which 
was  applied  to  the  balance  available  after 
subtraction  of  the  per-project  allotments. 

b.  State  percentages  and  dollar  amounts. 
State  percentages  and  dollar  amounts  for 
the  $63  6  million  being  allocated  for  region- 
ally administered  projects  are  Included  as 
Attachment  A. 

Regional  Offices  shall  have  the  authority 
to  transfer  allocations  between  States  on  the 
basis  of  their  assessment  of  need,  capability, 
and  pa,st  performance,  provided  that  no 
State's  allocation  shall  be  reduced  by  more 
than  ten  percent. 

Additionally.  $200,000  will  be  provided  to 
each  Rerlon  for  farmworker  energy  proje'ts 
as  set  forth  In  CSA  Notice  6143  3. 

Attachment  A. — Projert  rttcrt/y  iiiiiiin'iii 
hudget  for  remainder  of  flxcal  year  /.'«T7 
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II.  Allocation  torwrlonally  fuiidrd  oporational  pro;mnis 
by  State  (not  jncludintr  J  p<rcitit  all'/wance  for  Iraitiinc 
and  technical  assistance) 


Percent  of 
total 

Dollnr 
alloc.iiion 
by  Stale 

Repion  I: 

Conneetlciit 

Maine 

Aiasfnchtiiscttji 

New  Ilainpsliirc 

1.36 

1.  IS 

2.« 

.  !>3 

fWVl.  'oW 

731.400 

1.  .M.l.  4.S0 

337.  OWI 

Khode  Island 

.64 

.52 

407.  fMO 
330.  7  JO 

Total 

6.63 

4,216.i»0 

lii^ekm  11: 

New  J"r.«ey 

New.  York _ 

Puerto  Rieo         .  ..  .  . 

2.6.3 

8.  :'2 

.41 

l.f72,6RO 
S.673.  UX) 

2<"i<!  7t"iO 

Virgin  Island.'! 

.06 

3S.  IW 

Total 

12.02 

7.644.720 

Region  lU: 

L)el.iware_ 

Uislriet  of  Columbia 

Maryland 

Penr.sylvauia 

.22 
.30 

i.:5 

6.01 

2,TS 
1.41 

13'.).  '.>20 

I'lO.SOO 

79fi.  000 

3.  )>>.'.  3«i0 

1,  774.  440 

West  Virpiiiia -. 

8',*.  7f,0 

Total 

11. '.« 

7. 619.  2v0 

HeL'i.iii  I\': 
Aiiib.iitia           ._ 

1.82 
1.36 
2.03 
2.11 
1.32 
2. 77 
LIS 
2.22 

1  157  6>0 

Florida 

864. 900 
1.  291  Oiifl 

Keiitueky        .      

1,341  tHK) 

Mis.<:is.<iippl 

North  Carolina 

.'^oulh  Carolina 

839,  520 
1,  761. 720 

718,680 
1,411,920 

Total 

14.76 

9.387.360 

«" 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

irXM-kef  N),  2!20»;;  RM   2837] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Station  in  Federalsburg,  Md. 

AGENCY:  Fcdei'al  Communications 
Cotnmission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  herein  assigns  a 
fii'.st  Class  A  FM  channel  to  Federal.sburg. 
Md.  Petitioner.  Philip  G.  D'Adamo,  states 
it  has  need  for  ;(n  FM  station  to  provide 
local  co\erage.  The  assignment  of  this 
channel  will  provide  for  a  first  local  aural 
broadcast  facility  in  Federalsburg,  Md. 

EFFECTIVE  DATE:  August  23,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mildred  B.   Nesterak,  Broadcast  Bu- 
reau. 202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

proceeding  terminated 

Adopted:  July  5,  1977. 

Relea.sed:   July  12,  1977. 

In  the  matter  of  Amendment  of  ?  73.- 
202i  b> ,  Table  of  A.ssignment.s,  FM  Broad- 
cast Stations  i  Federalsburg,  Md.i  i  Dock- 
et No.  21206,  Rm  2837). 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Propascd  Rule  Making, 
adopted  April  15.  1977.  42  FR  21627,  in 
the  above-entitled  proceeding  in.stituted 
ill  response  to  a  petition  filed  by  Philip 
G.  D'Adamo  '"petitioner"'.  The  peti- 
tion !>roi)osed  the  assignment  of  Channel 
296A  to  Federalsburg.  Md.,  as  a  first  FM 
channel  to  that  community.  Petitioner 
filed  supixirting  comments  in  which  he 
reaflirmed  his  intent  to  file  an  applica- 
tion to  construct  a  station  if  the  chan- 
nel is  as.'^igned.  No  oppositions  to  the 
petition  were  filed. 

2.  Federalsburg  inop.  1.917  >,  situated 
in  Caroline  County  <pop.  19,781  >',  is  lo- 
cated approximately  113  kilometers  i70 
miles  southeast  of  Baltimore,  Md. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Federalsburg  and  its  need  for  a  first  FM 
channel  assifrnment. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  be- 
lieves it  would  be  in  the  public  interest 
to  a.ssign  Channel  296A  to  Federalsburg, 
Md.  A  demand  has  been  .shown  for  its 
use  and  it  would  provide  the  community 
and  the  county  with  a  first  local  aural 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4ii>.  S'dxl'.  303  igi  and  'r*, 
and  307' b'  of  the  Communications  Act 
of  1934,  as  amended,  and  ?  0.281  of  the 
Commission's  Rules. 

6.  In  view  of  the  foregoing.  It  in  or- 
dered. That  effective  August  23.  1977. 
5  73  202' b I  of  the  Conmiissions  Rules, 
the  l^T  Table  of  A.'^signments,  as  regards 
Federalsburg.  Md..  is  amended  to  read  as 
foUow.s. 

S  7S.202       r^tlil.   of   \«m;:iiih<  iil"^. 

•  «  «  »  • 

<  b  ■    Tcibh'  of  FM  Assignments. 
«  »  »  »  • 

Channel 
City  JVo. 

FecU'i'.il.s'jiir^.    Md 296A 

7.  It  is  further  ordered,  That  this  pro- 
ceeding Ls  terminated. 


'  Population    figures    are    taken    fi'om    the 
1970  US.  Coiwus. 


(Sees.  4,  5.  103.  48  Stat  ,  as  amended,  10G6, 
1068,   1082:   47  USC    154,    155,  303.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief. 
Broadcast  Bureau. 

I  FR  Dot    77  20795  Filed  7    19    77;8;45aml 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

|OSTDiKl;ot  N(.    1.  Aiiiclt.  I    12'M 

PART    1 — ORGANIZATION    AND    DELEGA- 
TION OF  POWERS  AND  FUNCTIONS 

Director,  Materials  Transportation  Bureau; 
Authority  Delegation 

AGF.NCY:  Department  of  Transporta- 
tion. 

ACTION:   Final  rule, 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  delegate  to  the  Director,  Ma- 
terials Transportation  Bureau,  the  au- 
thority to  approve  necessary  travel  for 
the  conduct  of  the  Bureau.  This  dele- 
gation also  requires  some  attendant  edi- 
torial changes. 

EFFECTIVE  D.-^TE:  July  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  W.  Gordon,  Travel  and  Fiscal 
Specialist.  Office  of  Management  Sys- 
tems, Department  of  Transportation. 
Washington,  D.C.  20590,  202-426-1306. 

SUPPLEMENTARY  INFORMATION: 
The  principal  authors  of  this  document 
are:  program — Corinne  Woodard,  Office 
of  Management  Systems;  legal — B.  T 
Wado.  Jr  .  Office  of  the  General  Coun- 
sel. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures  and 
practices,  notice  and  i)ublic  comment 
thereon  are  unnecessary  and  it  may  be 
effective  in  fewer  than  thirty  days  fol- 
lowing publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  tiie  foregoing.  Part 
1  of  Title  49  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows; 

§   l.'t^       I>»-l<-}:;ili<m^      l«»      llie       MiitiTlal- 
Triiii».|M»rlali<»ii  lt(ir<';iti  Dim-tor. 

The  Materials  Transportation  Bureau 
Director  is  delegated  authority  to: 

«a>  Carry  out  the  functions  vested  in 
the  Secretary  by  the  following  statutes: 

<1)  Natural  Gtts  Pipeline  Safety  Act 
of  1968  as  amended  '49  USC.  1671  et 
seq.i. 

(21  Mineral  Leasing  Act,  as  amended 
(Pub.  L.  93-153.  30  U.S.C.  185'. 

(3)  Deepwater  Port  Act  of  1974  (Pub. 
L.  93-627)  relating  to  the  establishment, 
enforcement  and  review  of  regulations 
concerning  the  safe  construction,  oper- 
ation  or   maintenance   of   pipelines   on 
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Federal  lands  and  the  Outer  Continental 
Shelf  (33  U.S.C.  1520). 

(4)  Section  5  of  the  International 
Bridge  Act  of  1972  (Pub.  L.  92-434)  a.s  it 
relates  to  pipelines  not  over  navigable 
waterways. 

(5)  Title  I— Hazardous  Materials, 
Transportation  Safety  Act  of  1974,  Pub. 
L.  93-633  (49  U.S.C.  1801-1811)  except 
as  delegated  bv  sections  1.46  (t»  and  (u) : 
147  (j)  and  (k);  1.48  (u)  and  (v)  ;  and 
1.49  (s»  and  <t>. 

(6)  Section  170  <7),  (10),  and  (11)  of 
Title  46,  United  States  Code,  except  as 
delegated  by  §  1.46(t). 

(7)  Section  831-835  of  Title  18,  United 
States  Code,  except  as  delegated  by 
§§  1.48(d)  and  1.49(f). 

(8)  Sections  601(c)  and  902(h)(1)  of 
the  Federal  Aviation  Act  of  1958  as 
amended,  as  they  relate  to  regulations 
governing  the  transportation  of  hazard- 
ous materials  by  air. 

(b)  Authorize  and  approve  ofRcial 
travel  (except  foreign  travel)  and  trans- 
portation for  himself,  his  subordinates, 
and  others  performing  services  for,  or 
in  cooperation  with,  the  MaterlaJs 
Transportation  Bureau. 

(Sec.    9(e),    Department   of   Transportation 
Act  (49  tr.S.O.  1657(6)).) 

Issued  in  Washington,  D.C,  on  July  5, 
1977. 

Brock  Adams, 
Secretary  of  Transportation. 

[PR  Doc.77-20761  Piled  7-19-77;8:46  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Ouray  National  Wildlife  Refuge, 
Utah,  to  Big  Game  Hunting 

AGENCY;  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION;  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  oi:)enLng  to  big  game 
liunting  of  Ouray  National  Wildlife  Ref- 
uge is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
Ijortimity  to  the  public. 

DATES;  Archery  deer  season.  Augu.st  20 
through  September  5,  1977,  inclusive; 
Rifle  deer  season,  October  22  through 
November  1,  1977,  inclusive. 

FOR  FTJRTHER  INFORMATION  CON- 
TACT; 

Refuge  Manager.  Ouray  National 
Wildlife  Refuge,  447  East  Main  Street, 
Suite  4,  Vernal,  Utah  84078,  tele- 
phone; 801-789-0351. 

SUPPLEMENTARY  INFORMATION; 

§32.32      Special  rrgiilulioiis ;   big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  Is  permitted 
on  the  Ouray  National  Wildlife  Refuge, 


Utah,  except  in  those  areas  designated 
by  signs  as  closed  to  hunting.  These 
areas,  comprising  9,500  acres,  are  de- 
lineated on  maps  available  at  the  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  10597  West  6th  Avenue, 
P.O.  Box  25486,  Denver,  Colo.  80215. 
Big  game  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations, 
subject  to  the  folio  wine  conditions: 

(a)  Hunting  on  Indian  lands  east  of 
Green  River,  as  posted,  requires  the  pos- 
session of  a  Ute  Tribal  Permit. 

(b)  Every  deer  killed  must  t>e  checked 
out  at  refuge  headquarters  before  hunt- 
ers leave  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  cuggestions 
and  comments  at  any  time. 

Note. — The  US.  Flshi  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

Herbert  G.  Troester, 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  Vernal  Utah. 

June  8,  1977. 

IPR  Doc.77-20779  Piled  7-19-77;8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[  16CFRPart23] 

GUIDE  FOR  JEWELRY  INDUSTRY 

Trade  Practice  Rules 

AGENCY:  Federal  Trade  Coinniission. 

ACTION:  Extension  of  time  for  filiuK 
tomment.s. 

SUMMARY:  Tlie  Lust  day  for  receipt  of 
comments  concerning  the  proposed 
amendments  (the  proposed  amendments 
were  published  in  the  Federal  Register, 
41  FR  29916  on  June  10.  1977t  to  the 
Trade  Practice  Rules  for  the  Jewelry  In- 
dustry is  hereby  extended  to  Septem- 
ber 12.  1977.  Hearings  will  not  be  con- 
ducted in  connection  with  this  matter. 

DATES:  Comments  must  be  received  on 
or  before  September  12.  1977. 

ADDRESSES:  Send  comments  to  Assist- 
ant Director  for  Marketing  Practices, 
Room  200.  Bureau  of  Consumer  Protec- 
tion. Federal  Tiade  Commission,  Wash- 
ington. DC.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  McCarty  Tliornton,  Esq.  Room  282, 
Federal  Tiade  Commission,  Washing- 
ton, DC.  20580.  Tel.  202-523-3913 

By  direction  of  tlie  Commission. 

C.^ROL  M.  Thomas, 

Secretary. 

IFR   D(K-77  2089'    Filed   7   19  77.8:45  am| 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19CFRPart24] 

CUSTOMS  FINANCIAL  AND  ACCOUNTING 
PROCEDURE 

Withdrawal  of  Proposed  Amendment  Per- 
taining to  Customs  Charges  for  Ad- 
ministrative Overhead  With  Respect  to 
Reimbursable  and  Overtime  Services 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Ti-easury. 

ACTION:  Withdrawal  of  Proixised  Rule. 

SUMMARY:  This  document  withdraws 
an  earlier  proposal  to  provide  for  the 
assessment  by  the  Customs  Service  of  an 
administrative  overhead  charge  with  re- 
spect to  reimbursable  and  overtime  serv- 
ices performed  by  Customs  offlcers.  The 
proposal  is  being  withdrawn  because  of 
recent  legislation  specifically  prohibiting 
the  assessment  of  administrative  over- 
head charges  against  owners  or  operators 
of  aircraft  for  Inspections  at  airports. 


EFFECTIVE  DATE:  July  20,  1977. 

FOR  FURTHER  INI-ORMATION  CON- 
T.-^CT: 

Lee  H.  Kramer.  Attorney,  Regulations 
and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Con.stitution  Avenue,  N.W.,  Washing- 
ton. DC.  20229   1 202-566-8237 J. 

SUPPLEMENTARY       INFORMATION: 
Background 

The  Independent  Offices  Appropriation 
Act.  1952,  65  Stat.  290  (31  U.S.C.  483a, 
tlie  so-called  "User  Charges  Statute"), 
provides,  In  part,  tliat  any  s(?rvice  pro- 
vided by  any  Federal  agency  to  or  for 
any  person  shall  be  self-sustaining  to  the 
fullest  extent  possible.  This  statute  au- 
thorizes the  head  of  each  Fedei-al  agency 
to  prescribe  for  each  sei-vlce  by  regula- 
tion, a  fee  which  he  detennines  to  be 
fair  and  equitable,  taking  Into  consider- 
ation the  direct  and  indirect  costs  to 
the  Government,  the  value  to  the  recipi- 
ent, the  public  policy  or  interest  served, 
and  other  pertinent  facts. 

In  the  Decision  of  the  Comptroller 
General  of  the  United  States  on  the 
matter  of  u.ser  charges  for  administra- 
tive co.sts  of  special  and  overtime  Cus- 
toms services  (55  Comp.  Gen.  456.  No- 
vember 13.  19751,  the  Deputy  Comptrol- 
ler General  stated  his  opinion  that  Cus- 
toms generally  has  authority  under  31 
U.S.C.  483a  to  imp>o.se  user  charges  <for 
administrative  overhead)  for  reimburs- 
able and  overtime  sei"vices  pix>vided  by 
Customs. 

Accordingly,  on  March  5.  1976.  a  no- 
tice was  publi.'-hed  in  the  Fereral  Reg- 
ister 1 41  FR  9ohbi  which  profwsed  to 
provide  for  the  collection  of  an  addi- 
tional charge  for  administrative  over- 
head for  reimbursable  and  overtime 
services.  It  was  proposed  to  add  a  new 
§24.21  to  the  Customs  Regulations  (19 
CFR  24.21)  to  provide  for  the  collec- 
tion of  an  additional  charge  for  ad- 
ministrative overhead  costs  from  par- 
ties-in-interest  who  are  required  to  re- 
imburse Customs  for  the  compen-sation 
and/or  exi>enses  of  Customs  officers  per- 
forming reimbursable  or  overtime  serv- 
ices for  the  benefil  of  such  parties  unless 
the  imposition  of  the  additional  charge 
was  precluded  by  law.  The  covered  serv- 
ices are  those  which  provide  special 
benefits  to  an  identifiable  recipient  above 
and  beyond  those  which  accrue  to  the 
public  at  large.  The  proposal  Included, 
but  was  not  limited  to.  the  following 
types  of  reimbursable  and  overtime  ser,'- 
Ices:  (1)  overtime  services  of  Customs 
oflBcers  and  employees  for  which 
compensation    is    provided    by    section 


5  of  the  Act  of  February  13,  1911,  as 
amended  (19  U.S.C.  267).  and  (2i 
services  of  Customs  warehouse  offlcers 
or  employees  temporarily  assigned 
to  act  as  Customs  warehouse  officers, 
for  which  compensation  is  provided 
by  section  555,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1555).  The  pro- 
posal also  provided  that  the  amount  of 
the  charge  for  administrative  overhead 
would  be  15  jjercent  of  the  compensation 
and  or  expenses  of  the  Customs  officers 
performing  the  service,  with  certain  ex- 
ceptions set  forth  in  that  section. 

Initially,  interested  persons  were  given 
until  March  22.  1976.  to  submit  relevant 
data,  views,  or  arguments  pertaining  to 
the  propo.sed  amendments.  In  a  notice 
published  in  the  Federal  Register  on 
March  24,  1976  (41  FR  12229).  the  Cus- 
toms Service  extended  the  period  of 
time  given  for  the  submission  of  com- 
ments until  April  5.  1976. 

Discussion  of  Comments 

Most  of  the  comments  received  in  re- 
sponse to  the  proposed  amendment  ex- 
pre.ssed  opposition  to  the  proposal  on  the 
grounds  that  it  was  economically  un- 
sound and  highly  inflationary.  These 
commenters  noted  that  the  proposed 
amendment  would  result  in  increased 
costs,  which  would  ultimately  be  passed 
on  to  the  public.  Other  commenters 
termed  the  15  percent  charge  arbitrary 
and  excessive. 

Notwithstanding  these  comments, 
existing  law  and  the  Decision  of  the 
Comptroller  General  discussed  above 
would  have  required  the  Customs  Serv- 
ice to  adopt  the  amendments  in  substan- 
tially the  same  form  as  proposed. 

New   Law 

However,  before  the  Customs  Service 
took  any  final  action  in  this  matter, 
Congrc.'is  enacted  and,  on  July  12,  1976, 
President  Ford  approved  Public  Law  94- 
353,  the  Airport  and  Airway  Develop- 
ment Act  Amendments  of  1976.  In  part, 
this  Act  specifically  prohibits  the  assess- 
ment of  an  administrative  overhead 
charge  against  owners  or  operators  of 
aircraft  for  inspection  at  airports,  on 
and  after  January  1, 1977. 

Proposal  Withdrawn 

Inasmuch  as  Public  Law  94-353 
would  prohibit  the  proposed  assessment^ 
of  administrative  overhead  charges" 
against  the  owners  or  operators  of  air- 
craft, the  Customs  Service  and  the  De- 
partment of  the  Treasury  are  of  the 
opinion  that  it  would  be  inequitable  to 
adopt  a  rule  which  would  assess  these 
charges  only  against  owners  and  opera- 
tors of  warehouses,  vessels,  and  trains. 
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Accordingly,  the  notice  of  proposed 
rulemaking  published  on  March  5,  1976 
(41  FR  95551  Is  hereby  withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lee  H.  Kramer,  Attorney,  Regula- 
tions and  Legal  Publications  Division  of 
the  Office  of  Regulations  and  Rulings, 
United  States  Customs  Service.  However, 
personnel  from  other  offices  of  the  Cus- 
toms Service  participated  in  its  devel- 
opment. 

G.  R    DiCKERSON, 

Acting  Commissioner  of  Customs. 
Approved:  July  12,  1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the 
Treasury. 
(FR  Doc  77-20892  Filed  7-19  77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  764-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revisions  to  the  Humboldt  County,  Cali- 
fornia, Air  Pollution  Control  District's 
Rules  and  Regulations 

AGENCY:  US.  Environmental  Protec- 
tion Agency, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Tlie  Humboldt  County  Air 
Pollution  Control  District  (APCD)  has 
adopted  changes  to  i-ules  concerning  the 
monitoring  of  stationary  sources  of  air 
pollution.  The  intended  effect  of  these 
rules  is  to  ascertain  the  extent  of  com- 
pliance with  other  APCD  rules.  The  re- 
visions have  been  submitted  to  the  Envi- 
ronmental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  as 
revisions  to  the  California  State  Imple- 
mentation Plan  (SEP) .  The  EPA  Invites 
public  comments  on  these  rules,  espe- 
cially as  to  their  consistency  with  the 
Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  August  19,  1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator,  Attn:  Air  &  Hazardous 
Materials  Division,  Air  Programs  Branch, 
California  SIP  Section.  EPA,  Region  IX, 
100  California  Street,  San  Francisco, 
Calif.  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director,  Air  & 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency,  100 
California  Street,  San  Francisco,  Calif. 
94111.  Attn:  David  R.  Souten,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
The  November  10,  1976  submittal  in- 
cluded the  following  revised  rules: 

Rule  240(d) — Compliance  Verification. 
Rule     240(e) — Mandatory    Monitoring    Re- 
quirements. 


Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  Lssues  this  notice  setting  forth 
these  revisions  as  proposed  i-ulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX  Of- 
fice. Relevant  comments  received  on  or 
before  August  19,  1977.  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  Office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Humboldt  CXiumy  Air  Pollution  Cor.trol  Dis- 
trict. 5600  South  Broadway,  Eureka.  Calif. 
95501. 

California    Air    Resources    Board.    170D    11th 

Street,  Sacramento.  Calif.  95814. 
,  Environmental  Protection  Agency.  Region  IX, 
100  California  Street,  San  Fiancisco.  Calif. 
94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library),  401  "M-  Street  S\V., 
Wa,shington,  D.C.  20460. 

(Sees.  110  and  301,  Clean  Air  .\ct.  as  anicr.ded 
(42    use.     1857C-5).) 

Dated:  July  1,  1977. 

Paul  De  Falco.  Jr.. 
Regional  Administrator. 

|PR  Doc  77-20769  Filed  7-19-77:8:45  Am] 


[  40  CFR  Part  52  ] 

I  FRL  764-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revisions  to  the  Northern  Sonoma  County, 
California,  Air  Pollution  Control  District's 
Rules  and  Regulations 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Tlie  Northern  Sonoma  Air 
Pollution  Control  District  (APCD)  has 
adopted  changes  to  rules  concerning  the 
monitoring  of  stationary  sources  of  air 
pollution.  The  intended  effect  of  these 
rules  is  to  ascertain  the  extent  of  com- 
pliance with  other  APCD  rules.  The  re- 
visions have  been  submitted  to  the  En- 
vironmental Protection  Agency  (EPA)  by 
the  CaUfornia  Air  Resources  Board  as 
revisions  to  the  California  State  Imple- 
mentation Plan  (SIP).  The  EPA  invites 
public  comments  on  these  rules,  espe- 
cially as  to  their  consistency  with  the 
Clean  Air  Act. 

DATES:  Comments  may  be  submitted  on 
or  before  August  19,  1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator,  Attn:  Air  &  Hazardous 
Materials  Division,  Air  Programs  Branch, 
California  SIP  Section,  EPA,  Region  IX, 
100  Csdifomia  Street,  San  Francisco, 
Calif.  94111. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  & 
Hazardous  Materials  Division.  En- 
vironmental Protection  Agency,  100 
California  Street,  San  Francisco,  Calif. 
94111,  Attn:  David  R.  Souten,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
The  November  10,  1976  submittal ,  in- 
cluded the  following  revised  rules:  , 

Rule  240(d) — Compliance  Verification. 
Rule  240(e) — Mandatory      Monitoring      Re- 
quirements. 

Under  section  110  of  the  Clean  Air  .'Vet 
as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP  re- 
vision. The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  propo.sed  rulemaking 
and  advises  the  public  that  interested 
per.sons  may  participate  by  submitting 
written  comments  to  the  Region  IX  Of- 
fice. Relevant  comments  received  on  or 
before  August  19,  1977,  will  be  considered 
Comments  received  will  be  available  for 
Ijublic  inspection  at  the  Region  IX  Office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Northern  Sonoma  County  Air  Pollution.  Con- 
trol District,  421   March  Avenue,   Suite  C, 

Healdsburg,  Calif.  95448. 
California    Air   Resources    Board,    1709    11th 

Street,  Sacramento,  Calif.  95814. 
Environmental  Protection  Agency.  Region  IX, 

100  California  Street,  San  Francisco,  Calif. 

94111. 
Public    Information   Reference   Unit.   Room 

2922    (EPA  Library),  401   "M"  Street  SW  , 

Washington,  D.C.  20460. 
(Sees.  110  and  301.  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857C-5).) 

Dated:  July  1, 1977. 

Paul  De  Falco.  Jr., 
Regional  Administrator. 

IFR  Doc. 77-20770  Filed  7-19-77;8  45  a.-n] 


[  40  CFR  Part  60  ] 

[FRL  764-8] 

GLASS  MELTING  FURNACES 

Standards  of  Performance  for  New 
Stationary  Sources 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  develop 
rulemaking. 

SUMMARY:  Upon  a  petition  from  the 
Governor  of  New  Jersey,  the  Environ- 
mental Protection  Agency  (EPA)  Is 
undertaking  an  analysis  of  the  glass 
manufacturing  industry  in  order  to  de- 
velop air  pollution  standards  for  new 
and  modified  glass  melting  furnaces. 
This  analysis  could  lead  to  the  proposal 
of  standards  In  the  Federal  Registeb  by 
June  1978. 
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FOR  F-URTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin.  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Parle,  North  Carolina  27711,  Telephone 
919-541-5271. 

SUPPLEMENTARY  INFORMATION; 
Section  111  of  the  Clean  Air  Act  author- 
izes the  Administrator  of  EPA  to  estab- 
lish standards  of  performance  for  new 
sources  which  may  contribute  signifi- 
cantly to  air  pollution  which  causes  or 
contributes  to  the  endangerment  of  pub- 
lic health  or  welfare.  On  March  18,  1977. 
tiie  Governor  of  New  Jersey  petitioned 
EPA  to  establish  standards  of  perform- 
ance for  glass  nieltmg  furnaces.  On  June 
6,  1977,  EPA  informed  the  Governor  by 
letter  that  EPA  would  begin  the  process 
of  developing  a  proposed  standard  by 
midertaking  a  complete  data-gatheruig 
and  analysis  program.  EPA  estimates 
that  in  view  of  the  complex  nature  of  the 
glass  manufacturing  process,  the  limited 
emission  data,  and  the  pollution  control 
tecluiology  available  for  glass  melting 
furnaces,  standards  will  not  be  proposed 
in  the  Federal  Register  until  June  1978. 

This  notice  does  not  constitute  a  list- 
ing of  glass  melting  furnaces  under  Sec- 
tion llKbMlKA)  of  the  Clean  Air  Act. 
Notice  of  such  a  listing  under  Section 
llUbMiUA)  will  be  published  in  the 
Federal  Register  after  (i)  EPA  com- 
pletes the  above-mentioned  data-gath- 
ei-ing  and  analysis,  and  (ii)  In  accord- 
ance with  Section  117(f)  (2)  of  the  Clean 
Air  Act.  EPA  has  consulted  with  appro- 
priate advisory  committees,  independent 
experts,  and  Federal  departments  and 
agencies. 

This  notice  is  being  issued  because  it  is 
EPA's  policy  to  notify  the  public  in  ad- 
vance of  the  Agency's  plans  to  undertake 
a  significant  rulemaking  action. 

Stautory  authority  for  the  standards 
would  be  provided  by  Sections  111  and 
301  of  the  Clean  Air  Act.  as  amended,  42 
U.S.C.  1857C-6,  1857g. 

Dated:  June 24. 1977. 

Edwin  T.  Tuerk, 
Acting  Assistant  Administrator. 
Office  of  Air  and  Waate  Man- 
agement. 
|FH  Doc.77  20834  Piled  7   19- 77; 8 :45  am  I 


[  40  CFR  Parts  254  ] 

IFRL  739-5] 

SOLJD  WASTE  DISPOSAL 

Prior  Notice  of  Citizen  Suits 

.\GENCY:  Environmental  Protection 
Agency. 

ACTION;  Proposed  regulations. 

SUMMARY:  The  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976,  au- 
thorizes suits  by  private  citizens  to  en- 
force the  Act.  These  suits  may  be  brought 
where  there  is  alleged  to  be  a  violation 
by  any  person  (Including  (a>  the  United 
States,  and  (b)  any  other  governmental 
instrumentality  or  agency,  to  the  ex- 


tent pcrniiLted  by  the  eleventh  amend- 
ment to  the  Constitution)  of  any  per- 
mit, standard,  regulation,  condition,  re- 
quirement, or  order  which  has  become 
effective  under  the  Act.  or  a  failure  of 
the  Administrator  to  perform  any  act 
or  duty  under  the  Act  which  Is  not  dis- 
cretionary with  the  Administrator.  Tliese 
actions  are  to  be  filed  In  accordance  with 
the  rules  of  the  dLstrict  court  in  which 
the  action  is  instituted. 

Tlie  Act  furtlier  requires  that  certain 
notification  requirements  must  be  met 
before  any  action  may  be  commenced. 
Tliese  proposed  regulations  outline  the 
procedm-es  to  be  followed  and  prescribe 
the  infomiation  to  be  contained  in  the 
notices. 

DATES:  CoininciiUs  must  be  received  on 
or  before  July  31.  1977.  Proposed  date  of 
promulgation:  August  31.  1977. 

ADDRESS:  Send  comments  to:  EPA, 
OSW,  Management  and  Infonnatlon 
Staff  (AW-462),  401  M  Street  SW.. 
Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  JefTrcy  L.  Hilliker,  EPA,  OSW. 
Management  and  Information  Staff 
(AW-462).  401  M  Street  SW..  Wash- 
ington, DC.  20460,  202-755-9173. 

Dated;  July  5,  1977. 

Douglas  M.  Costle, 
Administrator. 

It  is  proposed  to  amend  40  CFR  Chap- 
ter I  by  adding  a  new  Part  254,  reading 
as  follows: 

PART  254— PRIOR  NOTICE  OF  CITIZEN 
SUITS 

Sec. 

254.1  Purposie. 

254.2  Service  of  Notice. 

254.3  Contents  of  Notice. 

Authoritt:  Section  7002  Pub  L  94  580, 
90  Stat.  2825  (42  US  C   6972). 

§  2.'> I.I      I'urpoM". 

Section  7002  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
authorizes  suit  by  any  person  to  enforce 
the  Act.  These  suits  may  be  brought 
where  there  is  alleged  to  be  a  violation 
by  any  person  <  including  (a)  The  United 
States,  and  (b)  Any  other  governmental 
instrumentality  or  agency,  to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution  >  of  any  permit,  stand- 
ard, regulation,  condition,  requirement, 
or  order  which  has  become  effective  un- 
der the  Act,  or  a  failure  of  the  Adminis- 
trator to  perform  any  act  or  duty  under 
the  Act.  which  is  not  discretionary  with 
the  Administrator.  The  purpose  of  this 
part  is  to  prescribe  procedures  governing 
tlie  notice  requirements  of  subsections 
(b)  and  (c)  of  section  7002  as  a  pre- 
requisite to  the  commencement  of  such 
actions. 

§  254.2     .Service  uf  noliee. 

(a)  Notice  of  intent  to  file  suit  under 
subsection  7002(a»  (1)  of  the  Act  shall  be 


served  upon  an  alleged  violator  of  any 
permit,  standard,  regulation,  condition, 
requirement,  or  order  which  has  become 
effective  under  tliis  Act  in  the  followint; 
manner; 

( 1 )  If  tlie  alleged  violator  is  a  private 
individual  or  corporation,  service  of  no- 
tice shall  be  accomplished  by  registered 
mail,  return  receipt  requested,  addressed 
to.  or  by  personal  service  upon,  the  owner 
or  managing  agent  of  the  building,  plant, 
installation,  or  facility,  alleged  to  be  in 
violation.  A  copy  of  the  notice  shall  be 
mailed  to  tlie  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Re- 
gional Administrator  of  tlie  Environ- 
mental Protection  Agency  for  the  region 
in  whicli  the  violation  is  alleged  to  have 
occurred,  and  the  chief  administrative 
officer  of  the  solid  waste  management 
agency  for  the  State  in  which  the  viola- 
tion Is  alleged  to  have  occurred.  If  the 
alleged  violator  is  a  corporation,  a  copy 
of  the  notice  shall  also  be  mailed  to  the 
regLstered  agent,  if  any,  of  that  corpo- 
ration in  the  State  in  which  such  vio- 
lation is  alleged  to  have  occurred. 

(2)  If  tlie  alleged  violator  is  a  State 
or  local  agency,  service  of  notice  shall  be 
accomplished  by  registered  mail,  return 
receipt  requested,  addressed  to,  or  by  per- 
sonal service  upon,  the  head  of  that 
agency.  A  copy  of  the  notice  shall  be 
mailed  to  the  chief  administrator  of  the 
solid  waste  management  agency  for  the 
State  in  which  the  violation  is  alleged  to 
have  occurred,  the  Administrator  of  the 
Environmental  Protection  Agency,  and 
the  Regional  Administrator  of  the  Envi- 
ronmental Protection  Agency  for  tlie 
region  in  which  the  violation  is  alleged 
to  have  occurred. 

(3)  If  the  alleged  violator  is  a  Federal 
agency,  service  of  notice  shall  be  ac- 
complished by  registered  mail,  return  re- 
ceipt requested,  addressed  to.  or  by  per- 
sonal service  upon,  the  head  of  the 
agency.  A  copy  of  the  notice  shall  be 
mailed  to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Re- 
gional Administrator  of  the  Environmen- 
tal Protection  Agency  for  the  region  in 
which  the  violation  is  alleged  to  have  oc- 
curred, the  Attorney  General  of  the 
United  States,  and  the  chief  administra- 
tive officer  of  the  solid  waste  manage- 
ment agency  for  the  State  in  which  tlie 
violation  is  alleged  to  have  occurred. 

(b)  Service  of  notice  of  intent  to  file 
suit  under  subsection  7002(a)(2)  of  the 
Act  shall  be  accomplished  by  registered 
mail,  return  receipt  requested,  addressed 
to,  or  by  personal  service  upon,  the  Ad- 
ministrator, Environmental  Protection 
Agency,  Washington,  D.C.  20460.  A  copy 
of  the  notice  shall  be  mailed  to  the  At- 
torney General  of  the  United  States. 

(c>  Notice  given  in  accordance  witli 
the  provisions  of  tliis  part  shall  be  con- 
sidered to  have  been  served  on  the  date  of 
receipt.  If  service  was  accomplished  by 
mail,  the  date  of  receipt  will  be  con- 
sidered to  be  the  date  not*  on  the  return 
receipt  card. 

§2jI.3      C<>nlenl>  of  nolu'c. 

(a)  Violation  of  permit,  standard, 
regulation,  condition,  requirement,  or 
order.     Notice    regarding    an    alleged 
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violation  of  a  permit,  standard,  regula- 
tion, condition,  requirement,  or  order 
which  has  become  effective  mider  this 
Act  shall  include  sufficient  information  to 
ix>rmit  the  recipient  to  Identify  the 
specific  permit,  standard,  regulation, 
condition,  requirement,  or  order  which 
has  allegedly  been  violated,  the  activity 
alleged  to  constitute  a  violation,  the  per- 
.son  or  ijcrsons  responsible  for  the  alleged 
violation,  tlie  date  or  dates  of  the  viola- 
tion, and  the  full  name,  address,  and  tele- 
phone number  of  the  pcr.son  giving  no- 
tice. 

lb)  Failure  to  act. — Notice  regarding 
an  alleged  failure  of  the  Administrator 
to  perform  an  act  or  duty  which  is  not 
discretionary  under  the  Act  shall  identify 
the  provisions  of  the  Act  which  require 
such  act  or  create  such  duty,  shall  de- 
.scrit>e  with  reasonable  specificity  the  ac- 
tion taken  or  not  taken  by  the  Adminis- 
trator which  is  claimed  to  constitute  a 
failure  to  perform  the  act  or  duty,  and 
shall  stat«  the  full  name,  address,  and 
telephone  number  of  the  person  giving 
the  notice. 

<c)  Identification  of  counsel. — The  no- 
tice shall  state  the  name,  address,  and 
telephone  number  of  the  legal  counsel, 
if  any,  representing  the  person  giving  the 
notice. 

|FR   Doc  77-20763    Filed   7-19-77;8:45   am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  18  ] 

MARINE   MAMMALS 

Waiver  of  Moratorium  With  Respect  to  Nine 
Species  of  Alaskan  Marine  Mammals 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notification  to  tlie  public  of 
receipt  of  administrative  law  judge's  re- 
commended decision  on  Alaska's  request 
to  waive  moratorium  for  nine  marine 
mammal  species  and  allow  the  State  to 
resume  management. 

SUMMARY;  Notice  is  hereby  given  that 
on  June  30,  1977,  the  Fish  and  Wildlife 
Service  received  the  recommended  deci- 
sion of  Administrative  Law  Judge,  the 
Honorable  Malcolm  P.  Littlefield,  regard- 
ing the  request  of  the  State  of  Alaska  to 
waive  the  moratorium  on  nine  species  of 
marine  mammals  and  allow  the  State  to 
resume  management  under  sections  101 
and  109  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407). 
The  Service  has  jurisdiction  over  three  of 
these  species:  the  polar  bear  (Ursus 
viaritimus) ,  sea  otter  (Enhydra  lutris'* , 
and  Pacific  walrus  (Odobenus  rosmarus) . 
The  Director  of  the  Service  is  required  by 
50  CFR  18.90  to  solicit  public  comment 
before  a  final  decision  is  made  to  waive 
the  moratorium.  He  may  either  approve 
the  recommended  decision  as  handed 
down,  modify  it,  or  reject  it. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  the  recom- 
mended decision  on  or  before  August  22, 
1977. 


ADDRESS:  Comments  should  be  ad- 
dressed to  the  Director  (FWS/WA) ,  US. 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240,  and 
should  make  reference  to  MMPA  Docket 
No.  76-1. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rupert  R.  Bonner.  Marine  Mammal 
Coordinator,  Office  of  Wildlife  As- 
sistance, U.S.  FLsh  and  Wildlife  Serv- 
ice. Suite  1200,  1612  K  Street  NW., 
Washington,  DC.  20006.  '202-343- 
8961 >. 

SUPPLEMENTARY  INFORMATION: 
The  six  species  of  marine  mammals  not 
mentioned  in  the  summarj-  are  under  the 
jurisdiction  of  the  National  Marine  Fish- 
eries Service.  These  species  are  the  sub- 
ject of  a  separate  notice  of  receipt  of  the 
recommended  decision  being  filed  simul- 
taneously with  this  notice  by  the  Depart- 
ment of  Commerce.  National  Oceanic 
and  Atmospheric  Administration.  Aug- 
menting the  Administration's  comments 
regarding  ex  parte  communications  to 
or  from  Federal  employees  who  may  rea- 
sonably be  expected  to  be  involved  in  the 
final  decisionmaking  process — communi- 
cations prohibited  under  section  4  of  the 
Government  in  the  Sunshine  Act  of  1976 
(5  U.S.C.  557(d>(l)),  potentially  in- 
volved Department  of  the  Interior  em- 
ployees include  Cecil  D.  Andrus.  Secre- 
tarj'.  Department  of  the  Interior;  Robert 
Herbst,  A.ssistant  Secretary  for  Fish  and 
Wildlife  and  Parks:  Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildlife  Service; 
Robert  S.  Cook,  Dei^uty  Director:  Harvey 
K,  Nelson.  Associate  Director.  Fish  and 
Wildlife  Resources;  James  W.  I>ulliam. 
Jr.,  Deputy  Associate  Director,  Wildlife; 
Ronald  E.  Lambertson,  A,ssistant  Solici- 
tor, Division  of  Conservation  and  Wild- 
hfe:  and  Ronald  E.  Swan.  Attorney. 
Division  of  Conservation  and  Wildlife. 

Judge  Littlefield  found  that  Alaskan 
populations  of  the  mammals  under  Fish 
and  Wildlife  Service  jurisdiction  are 
within  the  range  of  optimum  sustainable 
population,  and  he  recommended  that 
the  moratorium  be  waived  for  the  polar 
bear  and  sea  otter  and  that  their  man- 
agement be  returned  to  the  State,  subject 
to  stipulated  modification  of  State  laws 
and  regulations:  recommended  annual 
quotas  not  quantified  in  existing  State 
regulations  should  not  exceed  170  polar 
bears  and  3.000  sea  otters.  He  also  recom- 
mended continuation  of  the  existing 
waiver  for  the  Pacific  walrus,  as  ap- 
proved on  April  5,  1976  <41  FR  14372) 
and  amended  on  October  13.  1976  (41 
FR  44875)  and  May  20,  1977  i42  FR 
25924) ;  current  State  quotas  limit  the 
annual  retrieved  walrus  harvest  to  less 
than  2.300  animals,  well  below  the  maxi- 
mum of  3.000  animals  permitted  under 
tlie  waiver. 

The  recommended  decision  and  all 
comments  timely  received  will  be  avail- 
able for  public  inspection  between  7:45 
a.m.  and  4:15  p.m.  on  official  business 
days  in  suite  1200  of  the  Service  s  offices 
at  1612  K  Street  NW.,  Washington,  D.C. 
The  recommended  decision  is  also  avail- 


able for  public  inspection  during  nor- 
mal business  hours  at  the  Services 
Alaska  Area  Office,  813  D  Street,  Anchor- 
age, Alaska.  The  record  of  hearings  is 
available  for  public  inspection  and  copy- 
ing during  normal  business  hours  in  the 
Office  of  the  Solicitor.  Room  6553.  De- 
partment of  the  Interior  Building.  18ih 
and  C  Streets  NW.,  Washington.  DC. 
Jackson  E.  Lewis,  Office  of  Wildlife  As- 
sistance, U.S.  Fish  and  Wildlife  Service. 
was  the  principal  author  of  this  docu- 
ment. 

Dated:  July  13,  1977. 

M.  J.  Spear. 
Acting  Director. 
Fish  and  Wildlife  Servic-^. 

[FR  Doc  77-20694  Fi'.eci  7-19-77:8-45  .■.i- 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

MARINE   MAMMAL   PROTECTION 

Waiver  of  Moratorium  With  Respect  to  r<:ne 
Species  of  Alaskan  Marine  Mammals 

AGENCY;  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION;  Proposed  rule — notice  of  re- 
ceipt. 

SUMMARY:  On  behalf  of  the  Secretary 
of  Commerce  and  the  Secretary  of  the 
Interior,  resiiectively,  formal  rulemaking 
proceedings  have  been  Initiated  by  the 
National  Marine  Fisheries  Service 
•  NMFS)  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  regarding  a  proposal  to; 
<  1)  waive  the  moratorium  of  the  M;.iine 
Mammal  Pi-otection  Act  ('"the  Act"'  ap- 
plicable to  taking  of  nine  species  of 
Alaska  marine  mammals,  and  i2)  return 
management  of  tliase  species  to  the  State 
of  Alaska.  On  June  30.  1977,  the  Admin- 
istrative Law  Judge  'AU)  in  the  case 
Issued  his  recommended  decision,  whicli 
is  now  available  for  inspection  and  public 
comment. 

DATES:  All  comments  on  the  recom- 
mended decision  received  prior  to  .^ucust 
22,  1977,  will  be  considered. 

LOCATIONS;  The  recommended  de- 
cision is  available  for  inspection  at ; 

U.S.  Fish  and  Wildlife  Service.  Suite 
1200.  1612  K  Street  NW,,  Wa.shington. 
D.C.  20240. 

Area  Office.  U.S.  Fish  and  Wildlife 
Service,  Anchorage.  Alaska. 

Office  of  the  Regional  Director.  Na- 
tional Marine  Fisheries  Service.  Ju- 
neau. Alaska. 

The  record  of  hearings  is  available  for 
public  inspection  during  normal  busi- 
ness hours  in: 

Office  of  the  Solicitor,  Room  6553.  De- 
partment of  the  Interior  Buildings, 
18th  &  C  Streets  NW.,  Washington. 
DC. 

ADDRESS :  Comments  should  be  sent  to 
Director,  National  Marine  Fisheries  Serv- 
ice (Attn:  F33),  Department  of  Com- 
merce, Washington,  D.C.  20235. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Jensen,  Marine  Mammal 
Program  Manager.  National  Marine 
Fisheries  Service.  Department  of  Com- 
merce. Washington,  D.C.  20235.  Phone: 
202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
Section  101  of  the  Act  establishes  a 
moratorium  on  the  taking  of  marine 
mammals,  with  certain  exceptions.  Under 
certain  conditions,  which  are  set  out  in 
Section  101(a^<3MA),  the  moratorium 
can  be  waived  for  any  given  species  of 
marine  mammal.  The  waiver  must  be  ac- 
companied by  regulations  for  the  conser- 
vation of  the  species  in  question,  follow- 
ing formal  rulemaking. 

Section  109  of  the  Act  preempt.^  State 
laws  and  regulations  relating  to  the  tak- 
ing of  marine  mammals  within  the 
State's  jurisdiction,  however,  provision  is 
made  for  the  rein.statement  of  State  laws 
and  regulations  which  provide  for  tlie 
conservation  of  marine  mammals  con- 
.<;istent  with  the  Act  and  any  applicable 
Federal  regulations. 

In  January  1973  the  Governor  of 
Alaska  requested  that  the  moratorium 
be  waived  witli  respect  to  certain  species 
of  marine  mammals  which  predommant- 
ly  inhabit  Alaskan  waters  and  the  waters 
ofl  Alaska,  and  further  requested  that 
management  of  these  Alaska  species  be 
returned  to  the  State.  Of  the  Alaska  ma- 
rine mammals  indicated  in  the  State's 
request,  the  Secretary  of  Commerce  has 
responsibility  for  the  northern  (Steller) 
sea  lion  (Eumctopias  jubatus) ,  land- 
breeding  harbor  seal  (Phoca  vitulina  ri- 
chardii  < .  ice-bi  ceding  harbor  seal,  also 
known  as  spotted  or  largha  seal  ( Phoca 
rituUria  larghaK  ringed  seal  (Piisa  his- 
pida>.  ribbon  seal  ( Histrlophoca  fasci- 
flffl)  Pacific  bearded  seal  (Erigyiathus 
harbatus) ,  and  Beluga  whale,  also  known 
as  beluklia  whale  i  Detphinaptcnis  Icu- 
casi .  The  other  three  Alaska  species,  the 
polar  bear  (Ussus  maritimiist ,  sea  otter 
<En}n/dra  lutrisK  and  Pacific  walrus 
(Odobe7ius  rostnarus*  are  under  the  ju- 
rLsdiction  of  tlie  Department  of  the  In- 
terior. On  April  9.  1976.  the  Directors  of 
NMFS  and  FWS.  based  on  available  sci- 
entific evidence,  jointly  proposed  to  waive 
the  moratorium  in  accordance  with  the 
States  request.  FWS.  at  41  FR  15166-72. 
proposed  to  amend  50  CFR  Part  18  by 
adding  a  new  subpart  H  to  implement 
such  a  waiver  and  return  of  management 
with  respect  to  species  under  Its  juris- 
diction. NMFS.  at  41  FR  15173-15180. 
proposed  a  new  subpart  I  in  50  CFR  Part 
216.  which  is  similar  to  the  FWS  proposal 
except  that  it  pertains  to  species  under 
tlie  jurisdiction  of  the  Department  of 
Commerce. 

Section  103  of  the  Act  requires  that 
waivers  of  the  moratorium  and  regula- 
tions implementing  such  a  waiver  be 
based  upon  a  formal  hearing  on  the  rec- 
ord before  a  duly  appointed  Administra- 
tive Law  Judge.  In  compliance  with  this 
requirement,  hearings  were  commenced 
before  the  Honorable  Malcolm  P.  Little- 
field.  Subsequent  to  the  prehearing  con- 
ference on  May  18,  1976,  the  ALJ  issued 
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an  order,  at  41  FR  21832-34,  indicating 
17  i.ssues  of  fact  and  law  to  be  addressed 
durmg  the  hearings.  For  15  days  over  the 
I^eriod  June  29.  through  July  20,  1976. 
formal  hearings  were  held  in  Anchorage 
Nome,  and  Bctlicl.  Alaska  Tlie  hearings 
concluded  in  Washington,  D.C.  on  Oc- 
tober 19  and  20,  1976.  The  record  Ls  com- 
lK)scd  of  one  volume  on  the  prehearing 
conference.  17  volumes  of  hearings  con- 
sisting of  2.664  pages,  and  94  documen- 
taiy  exhibits,  including  two  volumes  of 
a  draft  environmental  Impact  state- 
ment iDEIS>.  Twenty-one  parties  en- 
tered appearances  at  the  prehearing  con- 
ference representing  various  environ- 
mental and  conservation  organizations, 
tlie  fishing  industry,  Alaska  native 
groujis.  the  State  of  Alaska,  and  tlie  Ma- 
rine Mammal  Commission,  as  well  as 
NMFS  and  FWS.  The  most  active  par- 
ticipants at  the  hearings  submitted  tlieir 
urRimients  in  ojjpasition  or  support  of 
the  propasal  through  opening  briefs  in 
Januai  V  1977  and  replv  briefs  in  March 
1977. 

Tills  notice  is  being  published  in  ac- 
cordance with  the  procedural  regulations 
govcrnuig  the  hearings  in  the  case  which 
require  that  upon  receipt  of  the  recom- 
mended decision,  the  Directors  of  NMFS 
and  FWS  publish  in  the  Federal  Regis- 
ter a  notice  of  receipt  of  the  recom- 
mended decision,  including  a  summary  of 
its  contents.  The  procedural  regulations 
further  require  that  after  this  notice  of 
receipt  has  been  published  in  the  Fed- 
EHAL  Register,  Interested  peivsons  may 
file  with  the  Director  their  written  com- 
ments on  the  recommended  decLsion.  All 
comments.  Including  recommendations 
from  or  consultation  with  the  Marine 
Mammal  ComniLssion,  must  be  submitted 
on  or  before  August  19,  1977.  The  sum- 
mary contained  in  this  notice  will  cov- 
er primarily  those  points  of  the  recom- 
mended decision  applicable  to  Depart- 
ment of  Commerce  species,  and  FWS 
will  separately  summarize  those  aspects 
of  the  recommended  decision  most  perti- 
nent to  Department  of  tlie  Interior 
species. 

Ex  Par  IE  Communications 

The  procedural  provisions  regarding 
off -the -record  communications  <50  CFR 
18.80 »  are  supplemented  by  the  require- 
ments of  Section  4  of  the  Government 
in  the  Sunshine  Act  (Pub.  L.  94-409). 
Since  the  final  decision  on  the  waiver 
and  return  of  management  will  be  made 
during  the  next  several  months,  inter- 
ested individuals  may  be  tempted  to  con- 
tact decision  makers  directly.  Anyone 
considering  such  contacts  should  be 
aware  tliat  Section  4  of  the  Government 
In  the  Sunshine  Act  prohibits  ex  parte 
communications  relative  to  the  merits 
of  the  proceeding  to  or  from  any  em- 
ployee of  an  agency  who  is  or  may  rea- 
sonably be  expected  to  be  Involved  in 
the  decision  process  of  the  proceeding. 
"Ex  parte  communication"  is  defined  to 
mean  "an  oral  or  written  communication 
not  on  the  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  Is 
not  given,  but  it  shall  not  Include  re- 
quests for  status  reports."  So  that  all 
intciested  persons  outside  the  Depart- 


ment of  Commerce  and  the  Department 
of  the  Interior  will  be  able  to  guard 
against  violating  the  Government  In  the 
Sunshine  Act.  the  following  ILst  Ls  pro- 
vided showing  Department  of  Commerce 
employees  who  may  reasonably  be  ex- 
pected to  be  Involved  in  the  decision 
proce.ss  of  this  case: 
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l><»c 

JunnllA  M.  Krojis  . 

.  Si'crclar.v,  |)r|iarliiiriit  of 
f 'oiiintorcc. 

A 

Hirliur.l  A.  Flunk., 

i  Ailiiiiiiisliaior.  NO  \A. 

1  I : 

VVllll.lIll   .\H,I1... 

.  IHrnlnr.  Olli.c  of  Kinlo- 
py  iinil  Kiiviriiiirn'iiial 
Constirvuliiin.  NOAA. 

.MIC 

iMVi'l   11.  W.llli   • 

.  .\-iS(X-i!ilo  AJiiiiiiittriili'r 
fur  Marino  Kcsciurics, 
NOAA. 

.\;  li 

DojiuM  r. 

l)i'I>iily  Assixialc  .\iliiiin- 

.Murtiiwim. 

i.slriilor  for  Mnrino  J<i-- 
sourt'os.  NOAA. 

M  KJ 

ICi.lauil  I'".  Suiiili     . 

.  Director.  Marine  Fi.-ili- 
rrirsOflicp.  NOAA. 

iiC 

Wiiiirtui  r. 

llnwiT.  Jr. 

Cipnfrol  Counsel,  N(J.\.\. 

c;c 

J;iiii<s  W.  Hi.  iiiiin. 

.  Hopiitv  Clinrral  CounsjI. 
NOAA. 

l.(    K 

Il.'i1»rl  I,.  Ill»ll     . 

.  Assistant  fifncral  Cuiin- 
sol.  NOAA. 

V 

l(ri).fTl  W. 

Siliniiiiii;, 

Pinotor.  N.MFi?. 

1' 

hi.k  W.  Oiliiii.j.r.. 

.   DPinily  Dlriilor.  N.MFS. 

1 

Wiiifrf.J  H. 

NMFS.                          * 

MiMboliiii. 

IJ 

l;..!.,  11  J.  .\\.r< 

.\(linB  Assislnnt  Dinr- 
tor  for  Fishfrips  Man- 
acpnirnt.  NMKS. 

r  :. 

'1  M..ni:Vi  r. 

Cliipf.  Pivi.^ion  of  MnririP 

,\iMlriHs. 

Mammals  nnj  Kmlan- 
EPrpd    Sppcii'.s.    NMK.'^. 

r  ;; 

Will. nil  !'.  r.:i-.ii 

Marinp  Maiiiiiial  Program 
XIaiiiiKiT.  Division  of 
Marine!  MaiiiiuaLs  ami 
i:ndaiiBtrpd  .Siiwios. 
NMK.-^. 

1   \K 

\\:vl\    Ui>\ro 

Hiv'ional  Dirprlor.  .\l:i-l>n 
Ucuioii.      NMIS.      Ju 

iifau.  .Vla^^ka. 

A  list  of  Department  of  the  Interior 
personnel  likely  to  be  involved  In  the 
decision  prcx-ess  will  be  set  out  in  the 
FWS  notice  of  receipt  of  the  recom- 
mended decision  in  this  case. 

Summary  of  Recommended  Decision 

As  it  relates  to  Department  of  Com- 
merce species  of  marine  mammals,  the 
recommended  decLsion  contains  the 
following  important  findings  of  fact  and 
conclusions  of  law: 

1.  Tlie  ALJ  found  that  the  best  scien- 
tific evidence  available  was  presented  at 
tiie  hearings  in  support  of  the  proposed 
waiver  of  the  moratorium,  thus  comply- 
ing with  one  of  tlie  basic  preconditions 
for  waiving  the  moratorium. 

2.  In  waiving  tlie  moratorium  the  Sec- 
retaries of  Commerce  and  Interior,  in 
order  to  protect  the  stocks  in  question, 
must  guard  against  a  level  of  take  which 
may  reduce  the  slocks  below  their 
optimum  sustainable  population  (OSP). 
The  ALJ  concluded  that  OSP  constitutes 
a  range  of  population  sizes  from  a  point 
somewhat  abovje  the  point  of  maximum 
productivity  ui^to  the  average  carry hig 
capacity  of  the  habitat. 

3.  Notwithstanding  tlie  exemption 
from  the  moratorium  provided  for 
Alaska  Natives  under  Section  101  (b;  of 
the  Act.  regarding  the  taking  of  marine 
mammals  for  subsistence  or  Native 
handicraft  purposes,  the  AU  concluded 
that  the  State  may,  upon  a  waiver  and 
return  of  management,  regulate  all 
hunting  of  marine  mammals  by  Natives. 


4.  Consistent  with  the  preliminary 
findings  of  NMFS  in  the  preamble  of 
the  April  9.  1976.  proposal  to  waive  the 
moratorium,  the  ALJ  found  that  Alaska 
beluga  wliales  are  comprised  of  two 
population  stocks,  one  legated  in  the 
Cook  Inlet-Shelikoff  Strait  and  the  other 
located  in  the  Bering  Sea-Chukchi  Sea. 
but  there  is  only  one  stock  each  of  land- 
breeding  harbor  .seals,  ice-breeding  har- 
bor -seals  (largha  or  spotted  seals),  rib- 
bon seals,  bearded  seals,  ringed  seals, 
and  sea  lions  in  Alaska. 

5.  Tlie  ALJ  concluded  that  the  pro- 
pr.nents  of  the  waiver  have  satisfied  the 
burden  of  iiroof  in  establishing  that  each 
stock  is  within  the  rantje  of  OSP. 

6.  The  AL.I  found  that  Alaska's  pro- 
gram is  in  accord  with  sound  principles 
of  resource  protection  and  conservation, 
including  research,  enforcement,  census, 
habitat  acquisition  and  improvement, 
and  public  participation  In  the  develop- 
ment of  game  regulations. 

7.  With  respect  to  the  Department  of 
Commerce  species,  the  AU  accepted  the 
following  population  estimates  for  each 
of  the  stocks: 

(a)  Northern  soa  lion— 214,000;  (b)  beluga 
wlmle  (Cook  Inlet  stork)— 500;  (c)  beUipa 
wliale  (Berlnp-Chukchl  Sea  stock) — 9.000; 
(d)  land-breeding  harbor  seals— 270.000:  (e) 
Ice-breedlng  harbor  seals— 200-250,000;  (t) 
ringed  seal- 1  to  1.5  million;  (g)  ribbon  seal 
— 90-100.000;  and  (h)  Pacific  bearded  seal — 
300-400.000. 

8.  With  respect  to  the  Department  of 
Commerce  species,  the  ALJ  found  that 
the  following  limits  on  the  annual  har- 
vest would  protect  the  stocks  from  being 
di.'^advantaged  under  the  terms  of  a 
waiver  and  return  of  management: 

(a)  Northern  sea  lion. — The  ALJ 
recommended  setting  a  harvest  limit  of 
6.648  adults  annually,  providing  that  two 
imps  could  be  taken  in  lieu  of  each  adult 
covered  by  the  harvest  limit. 

(b)  Beluga  whale  (Cook  Inlet  stock) . — 
The  ALJ  concluded  that  10  belugas  could 
be  taken  annually  without  disadvantage 
to  the  stock. 

(c)  Beluga  whale  (Berlng-Chukchl 
Sea  stock) . — The  ALJ  concluded  that  up 
to  350  belugas  could  be  safely  taken  from 
the  stock  on  an  annual  basis. 

(d>  Land-breeding  harbor  seal. — The 
AU  found  that  the  total  harvest  of  land- 
breeding  harbor  seal  adults  should  not 
exceed  8.461.  However,  in  light  of  the 
high  natural  mortality  of  pups,  he  fur- 
ther found  that  two  pups  could  be  safely 
taken  In  lieu  of  one  adult  animal.  He 
added  that  there  should  be  no  taking 
from  the  sub-populations  in  the  Outer 
Kenal  Coast.  Management  Area  2.  and 
the  Kodiak  Archipelago.  Management 
Area  3.  where  there  has  been  heavy  ex- 
ploitation in  the  past. 

(e)  Ice-breeding  harbor  seal. — The 
AU  found  that  an  annual  limit  of  5700 
animals  would  be  appropriate  in  order 
to  avoid  dLsadvantage  to  the  stock. 

(f^  Ringed  seal. — The  AU  found  that 
20.000  ringed  .seals  could  be  taken  an- 
nually without  disadvantage  to  the  stock, 
(g)  Ribbon  seal.— The  AU  found  that 
500  ribbon  seals  could  be  taken  annually 
without  disadvantage  to  the  stock. 
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(h)  Pacific  bearded  seal. — The  AU 
found  that  an  actual  take  of  4.000  beard- 
ed seals,  could  be  taken  annually  with- 
out disadvantage  to  the  stock. 

The  AU  indicated  that  before  the 
waiver  and  a  return  of  management  Ls 
carried  out,  the  State  of  Alaska  should 
develop  detailed  regulations  which  in- 
corporate, as  applicable  to  Department 
of  Commerce  species,  the  following 
points: 

1.  "Subsistence  takers"  should  be  given 
preference  over  sport  or  commercial 
hunters,  and  "subsistence  taker"  should 
be  defined  on  the  ba.sis  of  bonifide  de- 
pendence on  marine  mammals  by  coastal 
residents. 

2.  The  State  should  exercise  extreme 
caution  and  prudence,  allowing  margins 
for  safety,  in  calculating  proposed  har- 
vest levels. 

3.  To  prevent  the  Federal  waiver  limit 
from  becoming  a  target,  lower  figures 
should  be  published  within  the  State  as 
harvest  quotas,  and  quotas  should  be  set 
not  only  for  the  total  area  of  the  State, 
but  also  for  each  region  or  village. 

4.  Persons  who  conduct  commercial 
harvests  should  be  required  to  submit 
jaw  and  reproductive  tract  specimens  for 
analysis  and  research. 

5.  The  State  regulations  should  Include 
specific  language  corresponding  to  that 
in  the  Act  using  the  standard  of  OSP. 

6.  A  working  arrangement  for  enforce- 
ment of  the  marine  mammal  laws  should 
be  negotiated  between  the  State  of  Alaska 
and  the  U.S.  Coa.st  Guard. 

7.  A  cooperative  agreement  concern- 
ing marine  mammal  enforcement,  moni- 
toring, and  review  should  be  negotiated 
between  FWS  and  NMFS. 

8.  A  working  partnership  should  be 
established  between  the  Native  communi- 
ties and  the  State  concerning  proposed 
regulations  bearing  on  Native  communi- 
ties. Tlie  AU  strongly  urged  that  the 
State  provide  translations  of  Its  proposals 
so  affected  Native  communities  can  be 
fully  informed. 

9.  Propo.sed  changes  in  laws,  regula- 
tions, policies,  and  permits  by  the  State 
of  Alaska  should  be  published  in  the 
Federal  Reglster  to  allow  non-Alaskan 
particii>ation. 

10.  Whenever  seals  are  to  be  taken 
by  clubbing,  clubbers  should  be  trained, 
stickers  and  a  backup  staff  should  be 
u.sed.  and  seals  should  be  grouped 
together. 

11.  Tlie  State  method  for  select- 
ing hearing  ofEcers  in  civil  prosecution 
should  not  be  employed  for  civil  prosecu- 
tions under  Alaska's  approved  marine 
mammal  regulations.  Rather.  U.S.  Ad- 
ministrative Law  Judges  should  be  re- 
tained and  assigned  through  the  U.S. 
Civil  Service  Commission  on  a  case  basis 
with  reimbunsement  being  made  to  the 
U.S.  Government. 

12.  Even  after  a  return  of  manage- 
ment, programs  for  continuing  research 
and  analysis  should  be  pursued  to  im- 
prove the  niEcnagement  effort. 

13.  The  AU  noted  that  several  wit- 
nesses had  testified  that  the  State  system 
made  it  difficult  for  Natives  to  serve  as 
guides;  tlierefore.  most  of  the  profit  went 
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to  non-Native  brokers  in  Anchorage.  This 
problem  should  be  resolved  through 
appropriate  means. 

14.  Regulations  should  provide  for  tl^.e 
furnishing  of  neces'^ary  data  and  other 
information  from  the  State  of  Alaska  to 
the  Marine  Mammal  Commission. 

Dated:  July  14,1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77  2069.5   Pii-'d   7-19-77:8:45  cm] 


[50  CFR  Part  216] 

TAKING  OF  MARINE  MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  FISHING  OP- 
ERATIONS 

Permits,  Etc. 

AGENCY:  National  Mtwinc  Fisheries 
Service. 

ACTION:  Proposed  amendments. 

SUMMARY:  Permits  to  take  marine 
mammals  incidental  to  commercial  fish- 
ing operations  are  required  by  the  Ma- 
rine Mammal  Protection  Act  of  1972 
(Pub.  L.  92-522).  The  intent  of  tlic  pro- 
posed amendments  are  to  authorize  tlie 
issuance  of  a  general  permit  for  a  period 
of  three  years  rather  than  one  year,  to 
establish  the  quotas  for  calendar  years 
1978,  1979.  1980.  to  state  an  enforcement 
poUcy  regarding  accidental  takings,  to 
amend  the  gear  and  fishing  procedure, 
to  provide  tlie  administrative  procedures 
for  amending  the  regulations  and  Per- 
mits Issued  thereunder,  and  to  make  the 
statements  required  by  section  103 id*  of 
the  act.  Current  permits  terminate  De- 
cember 31,  1977.  The  American  Tuna- 
boat  Association  as  applied  for  a  permit 
to  be  effective  for  1978.  Regulations  are 
being  proposed  to  be  effective  January  1, 
1978  through  December  31.  1980. 

DATES:  See  Supplementary  Informa- 
tion. 

ADDRESSES:  This  proposal  is  made  by 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235.  Notice  of  intent 
to  participate  in  the  hearing  must  be 
sent  to  the  alx)ve  address  by  certified 
mail. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eric  Erdheim,  Staff  Attorney,  National 
Oceanic  and  Atmospheric  Adminis- 
tration, 3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235,  Phone  202- 
634-7486. 

SUPPLEMENTARY  INFORMATION: 
Regulations  which  govern  the  issuance 
of  Permits  to  take  marine  mammals  in- 
cidental to  commercial  fishing  were  first 
promulgated  In  October  1974  and  were 
repromulgated  on  March  1,  1977.  Both 
sets  of  regulations  have  been  periodi- 
cally modified  and  amended. 

The  final  decision  governing  the  pro- 
posed regulations  will  be  atJopted  on  the 
record  after  opportunity  for  a  formal 
agency  hearing  before  an  Administra- 
tive Law   Judge    (5   U.S.C.  556-557,   16 
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U.S.C.  1373(e)).  Procedural  regulations 
to  govern  this  public  hearing  were  pub- 
lished at  42  FR  35967  on  July  13.  1977. 
Amendments  are  hercbv  proposed  to 
Title  50.  Chapter  II,  Part  216.124  CFR: 
§216.24  ta).  (b),  (c).  and  (d).  sus 
amended  and  published  on  March  1. 
1977.  42  FR  12010  along  witli  the  Direc- 
tor's final  decision  at  page  12015  of  the 
same  issue.  Pursuant  to  tliose  regula- 
tions and  the  final  decision,  a  general 
permit  was  Lssued  on  April  15.  1977,  to 
the  American  Tunaboat  Association  to 
permit  the  taking  of  marine  mammaLs 
incidential  to  commercial  fishing  opera- 
tions under  Catgeory  2:  Encircling  gear, 
tuna  purse  seining.  Tliat  permit,  as 
amended,  in  accordance  witli  tlie  gov- 
erning regulations,  is  effective  until  De- 
cember 31,  1977.  Tlie  American  Tuna- 
boat  Association  applied  for  a  1978  Per- 
mit on  June  23,  1977.  The  Application 
and  all  supporting  information  will  also 
be  an  issue  of  the  public  hearings. 

DATES:  Public  hearings  will  begin  on 
or  about  August  22,  1977.  The  final  date 
for  filing  with  the  Director  a  notice  of 
intent  to  participate  in  tlie  hearing  is 
August  5,  1977,  and  the  final  date  for 
the  submission  of  direct  expert  testimony 
is  August  15,  1977.  A  separate  notice  will 
be  published  regarding  tlie  exact  time 
and  location  of  the  hearings,  and  the 
date  of  pubhcation  of  any  environmental 
impact  statement. 

The  proposal  is  to  establi.sh  for  tliree 
consecutive  years  certain  limits  on  the 
number  of  marine  mammals  that  may 
be  taken,  encircled,  and  killed  inciden- 
tal to  commercial  tuna  purse  seine  fish- 
ing operations  in  the  eastern  tropical 
Pacific  Ocean.  It  is  believed  that  a  three 
year  series  of  limits  would  allow  a  more 
thorough  examination  of  the  effect  of 
fishing  operations  on  marine  mammal 
populations,  and  the  technological  and 
economic  effect  on  the  fishery  tlian  an- 
nual single  year  proposals.  It  Ls  ^Lso  be- 
lieved that  a  3  year  proposal  will  sim- 
plify the  administrative  process,  and  thus 
reduce  tlie  expense  and  time  consumed 
by  all  interested  parties.  The  intent  of 
the  proposal  Is,  if  po.ssibIe,  to  achieve  a 
50  percent  reduction  in  the  mortality  of 
marine  mammals  incidental  to  purse 
seine  tuna  fishing  by  tlie  end  of  1980. 
Achievement  of  thLs  reduction  would  re- 
quire that  an  average  rate  of  0  5  por- 
poise killed  per  ton  of  yellowfin  cauglit 
on  porpoi.se  be  maintained  in  1978,  0.4 
in  1979.  and  0.3  in  1980.  Based  on  cur- 
rent kill  per  ton  rates  and  expected  im- 
provements as  a  result  of  installation  of 
the  apron  system  in  1978  and  subsequent 
years,  it  is  believed  that  the  reduction 
being  .sought  is  teclmologically  achiev- 
able. This  reduction  is  considered  to  be 
consistent  with  the  goal  of  the  Marine 
Mammal  Protection  Act  to  reduce  tlie 
incidental  mortality  and  :>erioiis  injury 
to  insignificant  levels  approaching  a 
zero  rate.  Rules  and  procedures  to  be 
established  would  permit  the  modifica- 
tion of  the  established  limits,  through 
Informal  rule  making  during  the  three 
year  period,  rather  than  formal  Admin- 
istrative   Law    Judge    hearings    unless 


major    changes     are    proposed     which 
would  require  a  formal  hearing. 

Other  tlian  minor  procedural  changes 
in  the  title  of  permits  and  certificates  of 
inclusion,  the  issuance  of  permits  in 
categories  for,  towed  or  dragged  gear; 
seining  otlier  than  tuna:  stationary 
gear;  and  otlicr  gear,  is  not  affected. 
This  proposal  does  materially  affect  the 
i.ssuance  of  permits  and  certificates  of 
inclusion  for  incidental  taking  pursuant 
to  tuna  purse  seining. 

For  clarity.  Section  216  24  <a)  through 
(c)  and  (d)(2)  are  being  restated  in 
tlieir  entirety  to  read  as  tliey  are  pro- 
posed to  be  amended. 

Required  Statements 

Section  103fd)  of  the  Act  requires  tliat 
tlie  following  statements  be  publi-shcd  in 
tlie  Federal  Register. 

(l)  A  statement  of  the  cstim.'\ted  cxistiu;; 
levels  of  the  species  and  population  .stocks 
of  tlio  niarUie  manimals  concerned:  Seven- 
teen (17)  known  species  and  population 
stocks  and  four  (4)  tentatively  identified 
stocks  are  involved  in  commercial  tuna  purse 
.splnins  In  the  eastern  tropical  Pacific  Ocean. 

Efttiutated 
populatiott 
Sprcirs  stock-  level  at 

management                             beginning  of 
iinils  1978 

1.  Spotted  dolphin  (coastal) (') 

2.  Spotted  dolphin  (oflf-shoie)'..  3.730,000 

3.  Spinner    dolphin    (Costa    Rl- 

can)   (') 

4.  Spinner  dolphin  (ea-stern) 1,326,000 

5.  Spinner  dolphin  (whltebelly)'.  690.000 

6.  Common  dolphin   (northern).  400.000 

7.  Common    dolphin    (central) ,_  230,000 

8.  Common  dolphin  (southern)'.  800,000 

9.  Striped  dolphin  (northern)   ._  18,000 

10.  Striped   dolphin    (north-equa- 

torial)-   230  000 

11.  Bottlenosed  dolphin 588.000 

12.  Rough-toothed  dolphin 450 

13.  Frazer's    dolphin 7.800 

14.  Rt-isos    dolphin 7.500 

15.  Short-finned  pilot  whale 60,000 

16.  Melon-headed  whale (') 

17.  Pygmy  killer  whale (') 

•  Unknown. 

'Including  the  tentatively  indentified 
southwestern  stock. 

» Including  the  tentatively  Identified 
.southwestern  stock. 

« Including  the  tentatively  identified 
eciuatorlal-oceanlc  stock. 

'Including  the  tentatively  identified 
south-eriuatorlal  stock. 

(2)  A  statement  of  the  expected  impact 
of  the  proposed  reg^ilations  on  the  optimum 
sustainable  population  of  each  species  or  pop- 
ulation stock.  Optimum  sustainable  popula- 
tion (OSP)  of  the  species  and  stocks  Involved 
is  defined  as  a  population  which  falls  in  a 
range  from  the  population  level  which  is  the 
largest  supportable  within  the  ecosy.stem.  to 
the  population  that  results  In  maximum  net 
productivity.  (See  41  FR  55536,  December  21. 
1976).  Maximum  net  productivity  is  the 
greatest  net  annual  increment  in  the  popula- 
tion due  to  reproduction  and  growtli  lean 
losses  due  to  natural  mortality.  Maximum 
net  productivity  is  interpreted  as  being  the 
lower  limit  of  the  range  of  optimum  sustain- 
able |>opulatlon(s) .  The  lower  bound  of  OSP 
has  been  determined  to  be  in  the  range  of 
50  percent  to  70  percent  of  Initial  unexplolt- 
ed  populations.  Lf  a  population  is  below  the 
lower  boimds  of  OSP,  It  is  considered  to  be 
depleted. 


Species  stock— Manappment  UniM 


Estimate '  of  06P 


Estimated  population  >  aod 
OHP  at  Cloae  ol  1960 


1  Spotted  dolphin  (coastal) l^nknown _  Unknown. 

2  Spotted  dolphin  (oUshore)  >.._ fi.^  pct 4,(109,000  (70  pet); 

3  Spinner  dolphin  (Costa  Hican) Unknown _  Unknown. 

4  Kninner  dolphin  (eastern) 55  pet 1.446,0(X)  (60  pet). 

6  .'^pinner  dolphin  (whitehelly)  > 80  pet 7(;5,«I0  (S2  pet). 

e  Coninion  dolphin  (northern) AOA» Unchanged. 

7  Common  dolphin  (centriil) A<;A 

8  Common  dolphin  (southern)* - ADA 

1»  SlrliM^d  dolphin  fnorlhrrni AOA 

10  Striped  dolphin  (north-ofiuatorial)' AOA 

11  Hottlenoised  dolphin AOA 

12  Roiightoolhid  dolphin AOA 

l."?  Frftjior's  dolphin. ..   AOA 

14  Kiswo's  dolphin AOA 

15  Sliort-liniicd  pilot  ^\liale AOA 

Ifi  Melon-hf-aili'd  whale -.  AOA 

17  I'ygmy  killer  wliaic AOA 


Do. 
l>o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Tot  .11. 


"  l'erc<'iilrtRe  of  initial  niiexploited  sloik  site, 

>  IncludinK  the  tenlativily  identified  s<jUlh«f.<:|iTn  slock. 

•  AOA  equal."!  at  or  above  the  optimum  ."^ustainaljle  l)opul,ilion  Iivcl. 

•  IncludinR  the  tentatively  identided  e<|ualoriul-oceanic  sioik. 

•  Including  the  tentativdy  identified  south  eriuatoriiil  slock. 

specifically   contain   the  evidence   upon 

which  the  current  proposal  is  based: 

Bold  Contender  Cruise  Report,   1976.  Report 

of  the  chartered  seiner  MV  Bold  Contender, 

September  22,   1975,  to  December  4,   1975. 

12  p. 

Coe,  J.  M.  1976.  The  effectiveness  of  the  por- 


(3)  A  statement  describing  the  evidence 
before  the  Secretary  upon  which  she  pro- 
poses to  base  such  regulations. 

(4)  Any  studies  made  by  or  for  the  Secre- 
tary, or  any  recommendations  made  by  or 
for  the  Secretary  or  the  Marine  Mammal 
Cotnmlasion  which  relate  to  the  establish- 
ment of  such  regulations. 

These  two  statements  ((3)  and  (4)), 
are  combined: 

The  National  Marine  Fisheries  Serv- 
ices, in  cooperation  with  other  Federal 
agencies,  private  organizations,  and  in- 
dividuals, has  conducted  an  extensive  re- 
search program  since  1973  regarding  the 
status  of  and  mortality  of  marine 
mammals  taken  incidental  to  yellowfin 
tuna  purse  seine  fishing.  The  purpose 
of  the  research  has  included  the  deter- 
mination of  the  extent  of  the  mortality 
incidental  to  purse  seine  fishing,  the  sta- 
tus of  the  marine  mammal  populations, 
and  the  identification  and  implementa- 
tion of  measures  to  reduce  mortality. 
Pertinent  information  available  to  the 
National  Marine  Fisheries  Service  has 
been  published  and  made  available  in 
connection  with  regulatory  and  congres- 
sional public  hearings. 

Available  Information  upon  which 
proposed  regulations  were  based  in  1974 
and  1975  was  listed  In  39  FR  9686,  March 
31,  1974,  40  FR  41531,  September  8.  1975, 
and  41  FR  45015.  October  14.  1976.  Ad- 
ditional material  was  submitted  for  the 
record  at  public  hearings  held  May  15 
and  16. 1974,  In  Seattle,  Washington:  De- 
cember 10  and  11,  1974,  in  Washington, 
D.C.;  October  9  and  10,  1975,  in  Wash- 
ington, D.C.;  October  24  and  25,  1975,  In 
San  Diego,  California;  November  15,  16, 
17,  18,  19.  1976,  December  1,  2,  3.  4,  and 
22.  1976,  In  Washington,  D.C.;  and  No- 
vember 22,  23,  24,  and  26,  1976,  in  San 
Diego,  California. 

Additional  evidence  and  the  basis  for 
the  1977  regulations  were  cited  In  the 
recommended  decisions  as  amended  by 
the  Director's  final  decision  published  at 
42  FR  12015,  March  1, 1977. 

In  addition  to  the  records  compiled  In 
public  hearings  and  cited  above,  the  fol- 
lowing scientific  documents  and  reports 


poise  apron  in  Improving  the  backdown 
procedure.  SWPC  Admin.  Rept.  No.  LJ-76- 
38. 
Department  of  Commerce.  1974.  Report  to 
the  Congre.ss  on  the  research  and  develop- 
ment program  to  reduce  the  Incidental 
take  of  marine  mammals,  October  21,  1972, 
through  October  20,  1974.  57  p. 

1975.  Report  of  the  Secretary  of  Commerce 
on  Administration  of  the  Marine  Mammal 
Protection  Act  of  1972,  May  1,  1974,  to 
March  31,  1975. 

1976.  Report  of  the  Secretary  of  Commerce 
on  the  Administration  of  the  Marine 
Mammal   Protection   Act   of    1972.   April   1, 

1975,  through  March  31,  1976.  Washing- 
ton, D.C.  203  p. 

Eastern  Pacific  Report,  1976.  Report  of  the 
chartered  seiner  MV  Eastern  Pacific,  Sep- 
tember 29.  1975.  to  December  6,  1975.  8  p. 

Everett.  J.  T.,  and  N.  Lo.  1976.  The  incidental 
kill    of   porpoise   during   the   first   half   of 

1976,  the  date  of  reaching  the  quota  and 
the  methodologies  utilized  In  each  estima- 
tion. SWFC  Admin.  Rept.  LJ-76-17. 

Fox,  W.  W.,  Jr.,  J.  E.  Powers,  and  W.  H. 
Lenarz.  1976.  Incidental  porpoise  mortal- 
ity by  U.S.  purse  seine  vessels,  January  1 
through  April  14,  1976.  SWPC  Adniin. 
Rept.  No.  LJ-7fr-7.  May  1976. 

Fisheries  Engineering  Laboratory.  1976.  Pro- 
posal to  develop  a  prototype  satellite- 
linked  porpoise  tracking  system.  Bay  Saint 
Louis,  Miss.,  July  1976.  38  p. 

I.\TTC.  1976.  Annual  Report  of  the  Inter- 
American  Tropical  Tuna  Commission.  1975. 
176  p. 

Kimura,  M.,  and  W.  F.  Perrin.  1976.  Prog- 
ress report  on  studies  of  the  biology  of  the 
striped  dolphin,  Stenella  coeruleoalba  In 
the  eastern  tropical  Pacific.  SWFC  Admin. 
Rept.  No.  LJ-76-11.  51  p. 

NOAA  Tuna-Porpolse  Committee.  1972.  Re- 
port of  the  NOAA  Tuna-Porpoise  Review 
Committee,  September  8,  1972.  63  p. 

Perrin,  W.  P.,  D.  B.  Holts,  and  R.  B.  Miller. 
1976a.  Growth  and  reproduction  of  the 
eastern  spinner  dolphin.  A  geographical 
form  of  Stenella  longirostris  in  the  eastern 
tropical  Pacific.  SWFC  Admin.  Rept.  No. 
LJ-76-13,  84  p. 


FEDERAL    REGISTER,    VOL     42,    NO.    139 — WEDNESDAY,    JULY    20,    1977 


FEDERAL  REGISTER,  VOL  42,  NO.    139 — WEDNESDAY,  JULY  20,    1977 


;;7220 


PROPOSED   RULES 


HiTtlb  Pielimliuiry  estimates  of  growth  and 
reproduction  of  the  whltebelly  spinner 
dolphin,  a  geographical  form  of  Stenella 
lonriirostris  in  the  eastern  tropical  Pacific. 
JSWKC  Admin    Rept.  No.  LJ-76-I2.  37  p 

ivriin  W.  P..  J.  M.  Coe.  and  J.  B.  Zwelfel 
I.^IS.  C'.rowth  and  reproduction  of  the 
-.potted  porpoise.  Stenctla  attenuata.  in 
the  off.shore  eastern  tropical  Pacinc.  Pish. 
Hull.  Vol.  74:  229-269. 

I'errin.  W.  P..  R.  B.  Miller.  P.  K  Sloan.  1976. 
Reproductive  parameters  of  the  otTshore 
spoiled  dolphin,  a  gco(?raphlcal  form  of 
smidla  attenuata.  in  the  ea.'.tern  tropical 
P.icinc.  1973-1975.  SWTC  Admin.  Rcpl.  LJ - 
76  (in  preparation) 

PoAers.  J.  E.  1976.  Esiiniated  Incidental  por- 
poise mortality  Incidental  to  tuna  purse- 
spining  fishinB  for  liscal  year  1975.  SWFV 
.\rimin    Rppt.  LJ-73   68   98  p. 

SWFT.  1976.  Report  of  the  workshop  on 
stuck  assessment  of  porpoi.ses  involved  In 
the  eastern  Pacific  ycllowfm  tuna  fishery. 
SUPC  Admin.  Rept.  LJ -76-26. 

Swrc.  1976.  Progresi^  of  Research  on  Por- 
poise Mortality  Incidental  to  Tuna  Purse- 
Seine  Pishing  For  Fi.scal  Lear  1976.  SWFf 
Admin    Rept.  U-76-17. 

Hearing  and  Issues 

Tlie  hearing  will  involve,  but  not  nec- 
es.sarily  be  limited  to  the  following  issues 
of  fiict.  Evidence  relevant  to  other  issues 
may  be  submitted  at  the  hearing  subject 
to  rulmg  of  the  presiding  officer  on  the 
materiality  of  such  issues. 

<1>  Estimated  existing  levels  of  tJie 
species  and  population  stocks  of  the  ma- 
rine mammals  involved  in  purse  seining 
lor  yellowfin  tuna. 


(2'  Tlie  expected  impact  of  the  pro- 
ix)sed  regulations  on  Uie  optimum  sus- 
tainable populations  of  the  species  or 
population  stocks  involved. 

<3>  The  economic  feasibility  of  imple- 
menting tiie  proiKiscd  regulations. 

(4)  Tlie  technological  feasibility  of 
Implementing  Uie  proposed  regulations. 

<5J  The  impact  of  implementing  the 
proposed  regulations  on  the  tuna  stocks. 

The  docket  numbers  assigned  to  this 
case  Is  MMPAH  No.  1-1977.  Judge 
Frank  W.  Vanderheyden  is  scheduled  to 
be  a.sslgned  as  tlie  presiding  officer  for 
the  proceeding. 

Records  and  documents  relative  to 
tlie  proijosal  will  be  maintained  in  the 
offices  of  the  National  Marine  Fisheries 
Service,  and  may  be  reviewed  during 
normal  working  hours,  8  a.m.  to  4.30 
p.m..  in  the  Page  Building  2.  Room  408. 
3300  Whitehaven  Street  NW  .  Wa.shing- 
ton,  D.C. 

Ex  Parte  Communh  ation 

Section  4  of  the  Government  in  the 
Suashine  Act  (Pub.  L.  94-409),  dealing 
with  ex  paite  communications  is  ap- 
plicable to  this  hearing.  The  following 
persons  are  those  employees  of  the 
agency  who  may  reasonably  be  expected 
to  be  involved  in  the  decision  process  of 
the  proceeding,  and  are,  therefore,  here- 
by identified  to  all  interested  persons 
outside  the  agency  In  order  that  the  pro- 
visions of  Section  4  can  be  complied 
with: 


I'utln    Name 


Tiilr 


ItOC 

\ 

VF. 

MK 

MKJ 

GC 

(it  F 

K 

I- 

F 

F.l 

iM 

HI 

H» 
HI 

FsW 
f  sW 
fsW 


Jimniia  M.  Krop." 
Kirhard  A.  Frank 

Willhiin  .\ron 

David  H.  WiUliK-o. 
Roland  F.  .«niiih.. 
William  ('.  Ilrcwir, 
Ili-rbcrt  L.  Blatt  .... 
KoIktI  W.  SchoniiiK. 
Jjck  W.  liehrinKor    . 
Winfred  H.  Mollwliin 

ItDlicrt  J.  Avers 

'I'lioiuas  C.  Aiidriws. 
William  P.  Jpiiivn.   .. 

l/adofp  Rarrolt     .    . 
Ji'lii)  T.  Kv.'i.  II 

William  W.  Fot.  Jr 

J.  (lary  .^miih. 


Jr 


( '.crel'l  V.  Howard  

Floyd  S.  .Andi'fS,  Jr 

N.oniian  .Mi'inIi'S    

Frank        W.        \  amlcr- 
lirydeii. 


S«Krrrlary,  Doparlmpiil  of  ('oiiiiin.riv. 
Admiiiistralor,  ND.AA. 

Diri'dor,  tillicr  of  Ki'oUipy  and  Kiiviri!ii:iir  lUil  <  iiii.si  rvalion,  .NcA.A. 
As.>!oiiaif  .Adniiiii.-ilruior  for  .Marino  Ki'.souhvs.  NoA.V. 
Uiri'Clor,  Murine  Fisheries  OlliiV,  NOAA. 
(ieneral  t'ouii.'iel,  N(»AA. 
.\S!!i.-iluiit  Oi'iicral  t'ouiis.'!,  \<'>  \  \. 
Uirei'tor.  .\.V1FS. 
Deputy  Direelor,  NMF.s. 
.  .A'WoclalP  Director.  NMF.s. 
Arliiig  As<i.staiil  Direelor  f.ir  i'lslniies  .Maii^LC.'i.ii'iil.  NMFS. 
thief.  Marine  .Manunal  ami  KiidaiiBered  S|k'i'i.>s  Division,  N.MF.^ 
Marine  Mammal  rroKnim  .MunnKer,  Marine  Muminal  and  Ki'.dni  uen 

Division,  NMFS. 
Din  clor.  SoutliwesI  F'islieri.^s  fenl.T.  NMV^,  I,r»  Jolla.  Tallf. 
Leader,  Tuna  rori>oi.se  Inier.ietioii  I'lograin,  f'ouilivM  .■■I  F'islierie-i  (eiile 

La  Jolla,  (-alit. 
fliief.   Oceanic   Fisheries   Hesriireli    Division,  ."lolltliuesl    Fisheries  f 

Jolla,  Calif. 
Chief,  Fisheries  Managi.'inent   r)ivi<ion.  ?onlli»esl   Region,  NMF'.S, 

Island,  California 
Reiiional  Director,  .southwest  Rii"ion,  NJIF.<,  Tersninal  Island.  Calif. 
Deputy  Repional  Director.  .Souiliwesi  Ri«ion,  NMl'S,  Terniinnl  Islii 
Chief,  Tuna  Porpoise  Maii:ii.-i'nh'iil  llianeli.  N.MF.-^.  Snn  Di.'Ko.  I'lilil. 
Ailinimstniiive  Law  Jude.-.  D.  |i:iiiiiieiit  of  (  onuiniee. 


il  spmes 

r.  NMF.-J. 
enter.  La 
Terminal 

ml.  I  '.ilif 


Ex  parte  communications  relevant  to 
the  merits  of  the  proceeding  to  or  from 
tlie  above  named  persons  from  or  to  any 
interested  person  outsdie  the  Depart- 
ment of  Commerce  are  prohibited  from 
the  date  of  this  notice  luitil  the  date  the 
final  regulations  resulting  from  the  pro- 
ceeding are  published  in  the  Federal 
Register.  Section  4  provides  mecha- 
nisms for  enforcing  this  prohibition,  in- 
cluding (Ij  the  requirement  that  an 
employee  making  or  receiving  prohib- 
ited commimications  disclose  them  and 
all  responses  to  them  or  the  public  rec- 
ord of  the  proceeding;  and  (2)  author- 
ization of  dismissal  or  other  adverse  ac- 
tion against  the  claim  of  the  party  to  the 
proceeding  who  makes  or  causes  pro- 
hibited communication.  "Ex  parte  com- 
munication" means  an  oral  or  written 


communication  not  on  the  public  record 
with  respect  to  which  reasonable  prior 
notice  to  all  parties  is  not  given,  but  it 
shall  not  include  requests  of  status  re- 
ports on  the  matter  of  proceeding. 

Proposed  Regulatory  Amendments 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE  MAMMALS 

Sections  216.24.  <a).  (b) ,  (c) ,  and  (d) 
'2'  and  <3»  are  amended  to  read  as  fol- 
lows : 

S  216.2  I  'liikin^  and  rolaltMl  acts  iiu-i- 
<l<-ntal  to  I'liMinirrciul  TiKliing  oprra- 
tions. 

General  permits  and  certificates  of  irt- 
clusion.  fa>  No  marine  mammals  may 
be  taken  in  the  course  of  a  commercial 


fi.shing  operation  unless  the  taking  con- 
stitutes an  incidental  catch  as  defined  in 
5  216.3,  a  general  permit  and  certificate 
of  inclusion  (certificate)  have  been  ob- 
tained in  accordance  with  these  regu- 
lations, and  such  tsiking  is  not  in  viola- 
tion of  such  permit.  It  is  the  immediate 
goal  that  the  Incidental  kill  or  serious 
injury  of  marine  mammals  occurring  in 
the  course  of  commercial  fishing  ojiera- 
tions  be  reduced  to  insignificant  levels 
approaching  a  zero  morUility  and  seri- 
ous injury  rate. 

<b)  Permits.  i\>  General  permits  to 
allow  the  taking  of  marine  mammals  in 
connection  with  commercial  fishing  op- 
erations will  be  issued  to  persons  using 
fishing  gear  in  any  one  of  the  following 
categories: 

»ii  Category  1.  Towed  or  dragncd 
(icnr.  Shall  include  those  commercial 
fisliing  operations  utilizing  towed  or 
dragged  gear  such  as  bottom  otter  trawls, 
bottom  pair  trawls,  multi-rig  trawls,  and 
dredging  gear. 

iii>  Category  2.  Encircling  gear,  tuna 
vnrse  seining.  Purse  seining  by  vessels 
engaged  in  commercial  fishing  operations 
utilizing  purse  seines  to  capture  tuna  by 
encircling  marine  mammals.  Vessels  that 
meet  the  fishing  gear  and  equipment  re- 
quirements contained  in  subpart  216.24 
<dM2)  (iii)  of  these  regulations  shall  be 
considered  in  this  category. 

I  iii)  Category  3.  Encircling  gear,  sein- 
ing other  than  tuna.  Purse  seining  by 
vessels  engaged  in  commercial  fishing 
operations  involving  purse  seining  for 
tuna  and  other  fish  species  by  other  than 
certified  vessels  in  category  2.  Vessels  in 
this  category  shall  not  carry  more  than 
one  speedboat. 

<iv)  Category  4.  Stationary  gear.  Shall 
include  commercial  fi.shing  operations 
utilizing  stationary  gear  such  as  traps, 
pots,  weirs,  and  pound  nets. 

<v)  Category  5.  Other  gear.  Shall  in- 
clude those  commercial  fishing  opera- 
tions utilizing  trolling,  gill  nets,  hook  and 
line  gear,  and  any  gear  not  cla.ssified 
under  paragraph  i  b » 1 1 »  <  i  > .  i  ii  > .  <  iii ) ,  or 
<iv»  of  this  Section. 

(2)  Permits  shall  be  i.ssued  as  general 
permits  to  a  class  of  fishermen  using  one 
of  the  general  categories  of  gear  set  forth 
above.  Any  member  of  such  class  may 
apply  for  a  general  permit  on  behalf  of 
any  members  of  the  class.  Subsequent  to 
a  grant  of  a  general  permit,  owners  or 
managing  owners  may  make  application 
to  be  included  under  the  terms  of  a  gen- 
eral permit  by  obtaining  a  certificate  of 
inclusion.  Applications  for  a  general  per- 
mit should  contain: 

'i>  Name,  address,  and  telephone 
number  of  the  applicant.  If  the  appli- 
cant is  an  organization  or  corporate 
entity,  a  copy  of  the  corporate  or  organi- 
zational charter  which  sets  forth  the 
basis  for  application  on  behalf  of  a  group 
or  class  of  commercial  fi.shcrmen  must  be 
included; 

Iii)  The  category  of  permit  for  which 
application  is  being  made; 

Uii)  A  statement  describing  why  the 
applicant  cannot  avoid  t.aking  marine 
mammals  incidentally  to  commercial 
fishing  operations.  A  description  of  the 
fishing  operations  by  which  marine 
mammals  are  taken; 
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(iv)  Tlie  date  upon  which  the  general 
permit  Is  proposed  to  become  effective: 

(V)  A  list  of  the  fish  sought  by  those 
fishermen  who  may  become  parties  to  the 
general  permit  through  inclusion  by 
certificate,  and  the  general  areas  of  op- 
eration of  such  fishermen: 

<vi)  A  statement  Identifying  the  ma- 
rine mammals  and  numbers  of  marine 
mammals  which  are  expected  to  be  taken 
under  the  general  permit; 

•  vii)  The  applicant  must  demonstrate 
in  the  application  that  the  requested  tak- 
ing of  species  or  stocks  during  commer- 
cial fishing  operations  is  consistent  with 
Uie  purposes  of  the  act  and  the  applica- 
ble regulations  established  under  Section 
103  of  the  act. 

fviii)  A  de.scription  of  the  procedures 
and  techniques  that  will  be  utilized  in 
order  that  takings  under  the  pennit  will 
be  consistent  with  the  puiposes  and 
policies  of  the  Marine  Mammal  Protec- 
tion Act  of  1972,  and  these  regulations; 
and 

lix)  A  certification,  signed  by  the  ap- 
plicant, in  the  following  language:  I 
certify  that  the  foregoing  information  is 
complete,  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand 
that  this  information  is  submitted  for 
the  purpose  of  obtaining  a  permit  under 
the  Marine  Mammal  Protection  Act  of 
1972  and  regulations  promulgated  there- 
under, and  that  any  false  statement  may 
.subject  me  to  the  criminal  penalties  of  18 
U.S.C.  1001,  or  the  penalties  provided 
under  the  Marine  Mammal  Protection 
Act  of  1972. 

(3)  Applications  for  a  general  permit 
shall  be  submitted  in  an  original  and  four 
copies  to  the  Director.  National  Marine 
Fisheries  Sei-vice,  3300  Wliitehaven 
Street  NW.,  Washington,  D.C.  20235.  Ap- 
plications should  be  received  not  less  than 
180  days  prior  to  the  date  upon  which  the 
permit  is  to  become  effective.  Assistance 
may  be  obtained  by  writing  the  Director, 
National  Marine  Rsheries  Service,  or  by 
calling  the  Marine  Mammal  and  En- 
dangered Species  Division,  telephone 
number  (202)    634-7461. 

(4)  A  general  permit  shall  be  valid  for 
the  time  period  indicated  on  the  face 
of  the  permit.  General  permits  shall  be 
subject  to  modification,  suspension  or 
revocation  and  may  contain  terms  and 
conditions  prescribed  in  accordance  with 
section  104ib)(2),  16  U.S.C.  1374<b)(2) 
of  the  act. 

(5)  The  Director  shall  determine  the 
adequacy  and  completeness  of  such  ap- 
plications received  by  him  and  if  found 
to  be  adequate  and  complete,  will  forth- 
with publish  a  notice  of  such  application 
in  the  Federal  Register,  giving  inter- 
ested parties  thirty  days  in  which  to 
submit  written  data  or  views  with  re- 
spect to  the  granting  of  such  permit. 

(6)  If  within  thirty  days  after  the  date 
of  publication  of  the  Federal  Register 
notice  with  respect  to  an  application  for 
a  general  pei-mit  any  interested  party  or 
parties  request  a  hearing  in  connection 
therewith,  the  Director  may  within  sixty 
days  following  the  date  of  publication  of 
the  Federal  Register  notice  afford  such 
party  or  parties  an  opportunity  for  such 


a  hearing.  Any  hearing  held  In  connec- 
tion with  an  application  for  a  general 
permit  shall  be  conducted  In  the  same 
manner  as  hearings  held  In  connection 
with  scientific  or  display  permit  applica- 
tions under  §  216.33. 

( 7)  There  is  no  fee  associated  with  the 
application  for  a  general  permit. 

(c)  Vessel  certificates  of  inclusion,  il) 
The  owner  or  managing  owner  of  a  vessel 
that  participates  in  commercial  fishing 
ojjerations  for  which  a  general  j>ermit  is 
required  under  this  subpart  shall  be  the 
holder  of  a  valid  certificate  of  inclusion 
under  that  general  permit.  Such  certifi- 
cates shall  not  be  transferable  and  will 
be  valid  only  if  the  person  in  charge  of 
and  actually  conducting  the  fishing  op- 
erations has  attended  and  completed 
training  as  required  for  the  category  of 
permit  involved.  Such  persons,  for  pur- 
poses of  these  regulations,  shall  be  known 
as  the  operator. 

(2)  The  certificate  must  be  aboard  the 
vessel  while  it  Is  engaged  in  fishing  opera- 
tions and  shall  be  shown  upon  request  to 
an  enforcement  agent  or  other  desig- 
nated agent  of  the  National  Marine  Fish- 
eries Service;  Provided,  hoivever.  That 
vessels  at  sea  on  a  fishing  trip  on  the 
expiration  date  of  their  certificate  of 
inclusion,  to  whom  a  certificate  of  in- 
clusion for  the  next  year  has  been  issued, 
may  take  marine  mammals  under  the 
terms  of  the  new  certificate  of  inclusion 
but  such  vessel  owners  are  obligated  to 
place  the  new  certificate  aboard  when 
the  vessel  next  returns  to  port. 

(3)  After  issuance  of  a  general  permit, 
applicants  for  inclusion  under  a  general 
permit  will  receive  a  certificate  evidenc- 
ing such  inclusion  and  setting  forth  the 
period  of  time  during  which  they  may 
conduct  fishing  operations  under  the 
general  permit;  Provided,  however,  That 
each  certificate  shall  expire  no  later  than 
the  general  permit  under  which  it  is 
issued. 

(4)  Application's  I  for  certificates  of 
inclusion  should  be  addressed  as  follows: 

(1)  Owners  or  managing  owners  of 
vessels  registered  in  the  States  of  Wash- 
ington, Oregon,  Idaho,  Montana,  Wyo- 
ming, Colorado,  North  Dakota,  South  Da- 
kota, and  Utah,  should  make  application 
to  the  Regional  Director,  National  Ma- 
rine Fisheries  Service,  Seattle,  Washing- 
ton 98102. 

(ii)  Owners  or  managing  owners  of 
vessels  registered  in  the  States  of  Califor- 
nia, Nevada,  Arizona,  Hawaii,  and  the 
territories  of  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific 
Islands  should  make  application  to  the 
Regional  Director,  National  Marine  Fish- 
eries Service,  Terminal  Island,  Califor- 
nia 90731. 

(iii)  Owners  or  managing  owners  of 
vessels  registered  in  the  State  of  Alaska 
should  make  application  to  the  Regional 
Director,  National  Marine  Fisheries  Serv- 
ice, Juneau,  Alaska  99801. 

(iv)  Owners  or  managing  owners  of 
vessels  registered  in  the  States  of  Maine, 
Vermont,  New  Hampshire,  New  York, 
Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  District  of  Columbia, 
Pennsylvania,  Delaware,  Marjiand,  Vir- 


ginia, West  Virginia,  Ohio,  Michigan, 
Wisconsin,  Illinois,  Indiana,  and  Minne- 
sota should  make  application  to  the  Re- 
gional Director,  National  Marine  Fish- 
eries Service,  Gloucester,  Massachusetts 
01930. 

(v)  Owners  or  managing  owners  of 
vessels  registered  in  the  States  of  North 
Carolina,  South  Carolina,  Florida,  Mis- 
sissippi, Louisiana,  Texas,  Georgia,  Okla- 
homa, Alabama,  Nebraska,  Iowa.  Ten- 
nessee, Missouri,  New  Mexico,  Kentucky. 
Kansas.  Puerto  Rico,  Virgin  Islands,  and 
Arkansas,  should  make  application  to 
th?  Regional  Director,  National  Marine 
Fisheries  Service.  St.  Petersburg,  Flor- 
ida 33702. 

(5)  Applications  for  certificates  of  in- 
clusion shall  contain: 

(i)  The  name  of  the  vessel  which  is  to 
appear  on  tlie  certificate's)  of  inclusion. 

<ii)  The  category  of  the  general  per- 
mit under  which  the  applicant  wishes  to 
be  included; 

I  iii)  The  species  of  fish  sought  and 
general  area  of  operations. 

1  iv)  The  identity  of  State  or  local  com- 
mercial fishing  licenses,  if  any,  under 
which  vessel  operations  are  conducted 
and  dates  of  expiration; 

(V)  The  estimated  date  when  the  re- 
quired apron  will  be  installed  in  the  net 
to  conform  with  these  regulations,  and 

( vi)  Tlie  name  and  signature  of  the  ap- 
plicant, or  the  organization  acting  on  be- 
half of  the  vessel. 

(6)  Fees.  (1)  Applications  for  certifi- 
cates of  inclusion  shall  contain  a  pay- 
ment in  accordance  with  the  following 
schedule  for  each  vessel  named  in  para- 
graph (c)  (5)  (i)  of  this  section.  The 
schedule  of  fee  payment  is: 

•  A)  Categories  1:  Towed  or  dragged 
gear;  3:  encircling  gear,  other  than  yel- 
lowfin tuna;  4:  stationary  gear:  an(3  5: 
other  gear — $10. 

<B)  Category  2.  Encircling  gear,  yel- 
lowfin tuna  purse  seining — $200. 

(ii)  Except  as  provided  herein,  appli- 
cants desiring  a  certificate  of  Inclusion 
under  more  than  one  category  of  the 
general  permit  will  not  be  required  to  pay 
a  full  fee  for  each  certificate.  After  the 
initial  fee  for  a  certificate  is  paid,  addi- 
tional certificates  will  be  issued  for  a  fee 
of  $0.50  (fifty  cents)  each.  However,  in 
any  case  the  full  fee  must  be  paid  for 
certificates  of  inclusion  in  category  2. 

(iii)  Notwithstanding  the  provisions  of 
subparagraph  (c)  (5)  (i)  of  this  section, 
an  applicant  whose  income  is  below  Fed- 
eral poverty  guidelines  may,  on  a  show- 
ing in  his  application  that  his  income  is 
below  such  guidelines,  be  issued  a  certifi- 
cate. The  schedule  of  fee  payment  is: 

(A)  Categories  1:  Towed  or  dragged 
gear;  3:  encircling  gear,  other  than  yel- 
lowfin tuna;  4:  stationary  gear;  and  5: 
other  gear — $1. 

(B)  Categorj-  2:  Encircling  gear,  tima 
purse  seining — $20. 

(iv)  The  Director  may  change  the 
amount  of  these  required  fees  at  any  time 
he  determines  a  different  payment  to  be 
reasonable,  and  said  change  may  be  ac- 
complished by  publication  In  the  Federal 
Register  of  the  new  payments  required. 
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'  7 '  Tlie  Regioiml  Director  receiving 
applications  for  certificates  of  inclusion 
shall  determine  that  adequacy  and  com- 
pleteness of  such  applications,  and  upon 
his  determination  that  such  apprfica- 
tions  are  adequate  and  complete,  he  shall 
immediately  approve  such  applications 
and  tliereafter  notify  the  applicants  of 
his  approval  and  Lssue  a  certificate  to 
approved  applicants  except  as  provided 
for  in  section  216.24 <g> . 

id>  Terms  and  conditions  of  fishliiK 
operations  under  general  permits  shall 
include  but  not  be  limited  to  the  follow- 
ing : 

•  «  •  •  • 

i2>  Encircling  gear,  tuna  purse  sein- 
ing.—  (i)  Quotas.  I  A)  Operators  of  a  cer- 
tificated vessel  may  take  marine  mam- 
mals so  long  as  taking  Is  an  Incidental 
occurrance  in  the  course  of  normal  com- 


mercial tuna  fishing  operations,  and  Uie 
fishing  opei-ations  are  under  the  direction 
of  an  operator  who  has  completed  the  re- 
quired training  except  tliat  a  vessel  shall 
not  encircle  either: 

( / )  Pure  scJiooLs  of  coastal  spotted 
dolphin  KStcnella  attenuata) ,  Costii 
Rican  spinner  or  eastern  spinner  dolphin 
yStcnella  longirostris)  stocks  or  mLxcd 
si'hools  including  these  stocks,  or 

(3)  Pure  schools  of  any  species  of  dol- 
phin except  ofTshore  sF>otted  dolphin 
[Steiiella  attenuata)  stocks,  striped  dol- 
phin (Stcnella  coeruleoalba)  and  com- 
mon dolpliin  I  Delphinus  delphis)  stocks. 
Tlie  numbers  of  marine  mammals  that 
may  be  taken  during  ctilendar  years 
1978,  1979.  and  1980.  by  U.S.  vessels  li^  the 
course  of  commercial  fLshlng  oiJeratlons 
will  be  limited  In  accordance  with  the 
following  schedule: 


-IHTK'S  sttick— maiiapiniont  units 


TO* 


EodrelcaHnt       MarUltty 


Calendar  year  IflTS 


.''iiolixl  dolphin  looastiU) ........  0  •  0 

S|K)tUd(loIphUnort-shore)i. 14.00S,0(«i  ^«llOOO  *600 

.<l»iiiricr  dolphin  (I'octa  Rlc»n) tt  0  0 

Spjmicr  dolphin  iiMisttrni . ..  0  0  0 

SpiiiMtr  dolphin  iwhitel)plly)i 4.388,000  l,«0,00O  tt,SOO 

(ommnn  dolphin  (northpnO l'.i2.0no  ,TJ.O<10  120 

Coninion  dolphin  (central) 900,000  600,000  SOO 

(  oiuiiion  dolphin  usouthem)' 2,l»8,000  460.000  1.70O 

.<tripi'ddoli>hin  irinrthem) 4R,0<I0  .1.  .'18  50 

StripfKl  dolphin  (north-equatorial)* _ 4«n.0ii0  32,000  470 

lloltUiiost'd  dolphin 72.000  4,824  79 

Roiit;li-l(mth.'d  dolphin 0,000  402  o 

Fia.'i.TS  dolphin «.«»  402  5 

Kissos  dolphin _ 8,<K*'  *••  » 

Sliorltiiini>d  pilot  whale *000  MS  5 

Vl.lon  hi-aded  whnlc 0  0  0 

I'ysmy  kilUr  whal<' - 0 • ^ 

Tolal                   —  «.««• 


Cakadar  year  I9lt 


1  .-ipolti'd  dolpliin  icoivstaJ) 1  0 

■1  .■^imttpd  dolphin  (offshore)  > 14,006,000  5,400,000 

:t  spimipr  dolphin  (Ca'ta  RIcan) "  " 

4  .-TpimjiT  dolphin  (eastern). . •'                  '^ 

.V  Spinner  dolphin  (whitebelly>  t 4,385.0011  1.400,000 

K  Coniiiion  dolphin  (northern) l!(2,(Ki(i  S2,0n0 

7  Common  dolphin  (central) - '.lOO.noo  000,000 

5  Comnion  dolphin  (.louthern)  • 2.8R8,nr«i  4W,000 

9  Striped  dolphin  (northern) «,  (XKi  .■».  218 

10  .striped  dolphin  ( nort h-equatortel)  ' 4t«.0<iO  32,080 

U  nottlenosed  dolphin 72,0iX)  *'?£i 

12  RouKh-toothed  dolphin fl.W"  4*)? 

13  Krasor'3  dolphin 5'I!*  IS 

14  RUwo's  dolphin 8.0«l()  40B 

l.'i  .Short  fmned  pilot  whale ".O""  «« 

Ifi  Melon-headed  whale ['  " 

17  Tyiiniy  kiUer  whale ^J |^ 

Todil.      .      . 

Calendar  ycAf  I'.XW 

1  Six)l led  dolphin  fcoRStal) - (^  „     *> 

2  .Spotted  dolphin  (oflshOTB)" H.im,W»>  5,  «)0,»iO 

3  Spinner  dolphin  (Costa  Rieaa) '•  ]' 

4  Spinner  dolphin  (ea.'Jtern) .  ..,  ,„i!  .  ,«,  «J; 

.1  .Spinner  dolphin  (whitebeDy)* 4,388.000  1.400.000 

6  Common  dolphin  1  northern) - l'J2,0»«  S-SJ!? 

7  Convmon  dolphin  (ctntral) - 900,000  800,000 

H  Common  doli>hin  (.iouthern)« I.lWR.nro  *•'*''•?,? 

'I  Striped  dolphin  (northern) 4H.0OO  ■'•Hi? 

10  SUiped  dolphin  (nortli-c(jU3torial)« W0,0()0  "'rSSl 

11  Ilottlenosed  dolphin    72,000  '^X 

12  Kouuh-toothid  doll>hin fi.™"!  4ra 

1.1  Kraser's  dolphin "•U"'  *?); 

14  Risiso's  dolphin - <•.«"'  *^ 

1.5  Short-finned  pilot  whale 6.0(Xi  «b 

W  Melon-headed  whale --  "'  " 

17  Pygnij-  killur  whale 0 JJ_ 

Total : 

'  Including  the  tentatively  tdentlrted  Southwcwtem  stock. 

»  fnelwlbif  the  tBntal»»ely  hleotlfled  Etinatortal-Ooeanlc  stock; 

>  Including  the  leutaiively  ideutifled  9outh-Eqiiatortal  stock. 


0 

38,400 

0 

0 

l«.W)0 

100 

400 

1.400 

40 

3S0 

CO 

.5 


41,800 


0 

21.300 

U 

0 

8,100 

70 

300 

1.000 

30 

2H0 

■10 

.1 


31.140 


<  B I  Tlie  mortality  of  marine  mammals 
permitted  under  the  general  permit  for 
tuna  purse  seining  will  be  monitored  ac- 
cording to  methodology  published  in  the 
Federal  Register.  The  effective  date 
when  fishing  on  a  stock  or  species  will  be 
prohibiteti,  will  be  published  in  the  Ped- 
rRAL  Register  not  le.'^  than  7  days  prior 
to  that  date. 

(C)  It  is  the  enforcement  policy  of 
NMFS  tliat  if  at  tlie  time  the  net  skiff  Ls 
relea^sed  from  the  vessel  attached  to  the 
net  at  the  start  of  a  set  and  no  species 
or  stcKks  that  are  prohibited  from  being 
taken  are  observed,  the  fact  tliat  such  a 
.<:pecles  Ls  subsequently  tiiken  will  not  be 
cau.se  for  Lssuance  of  a  notice  of  violation 
provided  that  all  procedures  required  by 
the  applicable  regulation.s  have  been  fol- 
lowed. This  provision  will  be  periodically 
reviewed  In  light  of  the  effect  of  acci- 
dental takings  on  the  various  species  and 
stocks. 

(D)  If  a  general  permit  is  valid  during 
tlie  tliree  year  period  January  1.  1978- 
December  31,  1980,  the  Director  may. 
upon  receipt  of  new  inform.ition  which 
In  his  opinion  Ls  sufficient  to  require 
modification  of  tlie  reprulations  and  or 
the  general  permit  and  the  certificates 
Lssued  thereimder.  proix>se  to  modify 
such  after  consultation  with  the  Marine 
Mammal  CommLssion.  Tliese  modifica- 
tions mu.st  be  consistent  with  and  neces- 
sary to  carry  out  the  purposes  of  tlie  act. 
Any  proposal  by  the  Director  involving 
changes  in  the  quotas  shall  include  the 
statements  required  by  section  103idi  ol 
the  act.  Modifications  sliall  be  proposed 
in  the  Federal  Register  and  a  thirty 
(30)  day  public  comment  period  shall  be 
allowed.  The  Director  shall  hold  a  pub- 
lic hearing  to  receive  and  evaluate  evi- 
dence in  those  circumstances  where  u 
Is  consistent  with  and  nece.ssai->'  to  carry 
out  the  puiTX)t;es  of  the  act  or  where  re- 
quested by  the  permittee.  Upon  the  re- 
quest of  interested  parties  for  a  formal 
hearing  on  the  record,  the  Director  may 
tn  his  discretion  hold  such  a  formal  hear- 
ing when  he  determines  It  to  be  necessary 
to  cari-y  out  the  purposes  of  the  act. 

(11)  General  conditions.  (A)  Marine 
mammals  taken  incidental  to  commer- 
cial fishing  operations  shall  be  immedi- 
ately returned  to  the  environment  where 
captured  without  further  Injury.  During 
the  course  of  commercial  fishing  opera- 
tions the  operators  of  a  purse  seine  ves- 
sel shall  take  every  possible  precaution 
to  refrain  from  causing  or  permitting 
incidental  mortality  and  serious  injury 
of  marine  mammals  and  are  expected  to 
exercise  effective  use  of  the  backdown 
and  other  procedures  required  herein. 

(B)  Operators  may  take  such  steps  as 
are  necessary  to  protect  their  catch,  gear, 
or  person  from  depredation,  damage,  or 
threat  of  personal  Injury.  However,  all 
marine  mammals  taken  In  the  course  of' 
commercial  fishing  operations  shall  be 
subject  to  the  provisions  of  $  216.3  with 
respect  to  "Incidental  catch",  and  may 
not  be  retained  except  where  a  specific 
I>ermlt  has  been  obtained  authorizing  the 
retention. 
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(O  Operators  shall  maintain  dally 
logs,  in  such  form  as  the  Regional  Direc- 
tor, Southwest  Region,  National  Marine 
Fishei:les  Service  may  prescribe,  of  all 
sets  in  which  marine  mammals  are 
taken.  Such  logs  shall  be  subject  to  in- 
spection at  the  discretion  of  the  South- 
west Regional  Director,  or  his  designated 
personnel.  In  addition,  certified  copies 
of  all  such  lops  shall  be  mailed  or  de- 
livered to  the  field  office.  Southwest  Re- 
gion. National  Marine  Fisheries  Service, 
1 140  N.  Harbor  Drive,  Room  7.  San  Diego, 
California  92101,  within  forty-eight 
liours  after  arrival  in  port. 

ID)  Owners  of  certificated  vessels  may 
petition  for  modification  of  the  following 
regulations  for  the  purpose  of  experi- 
menting with  alternate  sear  or  proce- 
dures designed  to  redure  incidental  mor- 
talities of  marine  mammals  in  course  of 
commerical  fi.shiiig.  The  petition  shall  be 
made  in  w-riting  to  the  Director.  South- 
west Region,  and  shall  include  detailed 
specifications  of  the  proposed  modifica- 
tions. Modifications  may  be  si'anted  upon 
review  and  approval,  on  a  trip  by  trip 
basis,  only  If  a  Nationnl  Marine  Fish- 
eries Service  gear  technician  or  National 
Marine  Fisheries  Service  designated  rep- 
resentative is  available  and  accompanies 
tlie  vessel  on  the  approved  trip. 

nil)  Vessel  gear  and  equipment  re- 
ciuirctnents.  A  certificate  for  a  ve.s.sel  will 
be  valid  only  if  tlie  ves.sel  is  cquipjied  with 
a  porpoise  safety  panel  in  its  purse  seine, 
and  which  uses  other  gear  and  proce- 
dures as  described  herein.  Porpoise  safetv 
panels  and  all  other  gear  used  in  the 
course  of  catching  and  landing  tuna,  and 
for  backdown  and  other  marine  mam- 
mal release  procedures,  .shall  be  main- 
tained in  a  functional  and  seaworthy 
condition.  The  requirements  for  the  por- 
poise safety  panel  and  other  gear  are  as 
follows : 

(A)  Porpoise  safety  panel  Cla<s  I  and 
II  vessels.  <  1  >  For  class  I  purse  seiners 
<  400  short  tons  carrying  capacity  or  less) 
and  for  class  II  purse  seiners  <400  tons 
carrying  capacity  or  greater,  built  be- 
fore 1961),  the  porpoise  safety  panel 
shall  be  a  minimum  of  100  fathoms  In 
length  (as  measured  before  installation) , 
except  that  the  minimum  length  of  the 
panel  In  nets  deeper  than  10  strips  shall 
be  determined  at  a  ratio  of  10  fathoms 
in  length  for  each  strip  that  the  net 
Is  deep.  It  shall  be  installed  beginning 
at  the  outboard  end  of  the  number  tliree 
bow  bunchline.  and  shall  extend  toward 
the  stern  of  the  net.  protecting  tlie  pe- 
rimeter of  the  backdown  area.  The  por- 
poise safety  panel  shall  consist  of  small 
mesh  webbing  not  to  exceed  1'4"  stretch 
mesh,  extending  from  tlie  corkline  down- 
ward to  a  minimum  depth  equivalent  to 
one  strip  of  100  meshes  of  4'4"  stretch 
mesh  webbing. 

<B»  Porpoise  safety  panel — Class  III 
vessels.  ( / )  For  class  III  purse  seiners 
"greater  than  400  short  tons  carrying 
capacity,  built  after  I960),  the  porpoise 
safety  panel  shall  be  a  minimum  of  180 
fathoms  In  length  (as  measured  before 
installation).  It  shall  begin  in  the  sec- 


ond bow  bimch  at  any  point  between 
the  middle  and  the  outboard  end  of  the 
bunchline  and  shall  extend  toward  the 
stem  of  the  net  protecting  the  perimeter 
of  the  backdown  area.  The  porpoise 
safety  panel  shall  consist  of  small  mesh 
webbing  not  to  exceed  1  '4"  stretch  mesh 
extending  downward  from  the  corkline 
and  the  base  of  the  porpoi.se  apron  to  a 
minimum  depth  equivalent  to  two  strips 
of  100  meshes  of  4'»"  stretch  mesh 
webbing. 

<C)  Porpoise  apron.  Beginning  in 
1978  and  thereafter,  eacli  Class  III  ves- 
sel shall  have  installed  in  its  purse  seine 
net,  a  triangular-shaped  porpoise  apron 
consisting  of  .small  mesh  not  to  exceed 
1'4"  stretch  mesh,  85  to  95  fathoms 
in  length,  laced  between  the  corkline 
and  the  porpoise  safety  panel.  Tlie  bow- 
end  of  the  porpoise  apron  shall  begin 
approximately  10  fathoms  outboard  of 
the  end  of  tlie  tliird  bunchline  and  ex- 
tend toward  the  stern  of  the  net.  such 
that  the  peak  of  the  porpoise  apron  tri- 
nngle  shall  coincide  witli  the  apex  of 
t';e  backdown  channel  in  the  net.  The 
ii;i.>c  of  the  porpoi.se  apron  shall  be  laced 
to  the  upi^er  edge  of  the  porpoise  safety 
jxmel.  The  upper  edges  of  tlie  porpoise 
apron  shall  be  tapered  at  a  5  mesh,  2 
bar  rate  from  eacli  and  such  that  the 
tapers  Intersect  at  tlie  center  of  the  por- 
poise apron.  The  depth  of  the  porpoise 
apron  at  Its  center  shall  be  443  to  463 
meshes. 

iD)  Porpoise  apron  approval.  The 
porpoise  apron  shall  be  installed  under 
the  supervision  of  a  National  Marine 
Fisheries  Service  gear  technician  or  Na- 
tional Marine  Fisheries  Service  desig- 
nated representative.  A  trial  set's  ^  shall 
be  conducted  under  supervision  of  the 
National  Marine  Fisheries  Service  or 
National  Marine  Fisheries  Senice  desig- 
nated representative  subsequent  to  111- 
slallation  of  the  porpoi.se  apron  to  ob- 
tain approval  on  the  installation  and 
operation  of  the  apron. 

(E)  Porpoise  safety  panel  ynarkers. 
Each  end  of  the  porpoise  safety  panel 
and  porpoise  apron  must  be  identified 
with  an  easily  distinguLshable  marker. 

(F)  Porpoise  safety  panel  hand 
holds.  Throughout  the  length  of  the 
corkline  in  which  the  porpoise  safety 
panel  and  porpoise  apron  is  located 
hand  hold  openings  are  to  be  secured  so 
that  the  insertion  of  a  l^g"  diameter 
cylindrical-shaped  object  meet.s  re- 
sistance. 

(G)  Porpoise  safety  panel  corl^Une 
ha7igi7igs.  Throughout  the  length  of  the 
corkline  in  which  the  porpoise  safety 
panel  and  porpoise  apron  is  located, 
corkline  hangings  sliall  be  inspected  by 
the  vessel  operator  following  each  trip. 
Hangings  found  to  have  loosened  to  the 
extent  that  a  cylindrical  object  with  a 
l^g"  diameter  will  not  meet  resistance 
when  inserted  between  the  cork  and 
corkline  hangings,  must  be  tightened  so 
that  a  cylindrical  object  with  a  l^u" 
diameter  cannot  be  Inserted. 

(H)  Bunchlines.  Bunchllnes.  other 
than  bow  bunchlines,  shall  be  arranged 
around  the  perimeter  of  the  net  with 


both  ends  of  some  bunchlines  unattached 
to  permit  towing  from  either  end  or  one 
bunchline  rigged  In  normal  fashion  with 
an  adjacent  one  reversed.  The  arrange- 
ment of  bunchlines  around  the  perimeter 
of  the  net  must  allow  at  least  three  tow- 
ing points  to  be  established  near  one- 
quarter,  one-half  and  three-quarter  net 
from  the  bow  ortza  (end  of  the  net).  At 
least  a  20  fathom  length  of  corkline  .shall 
be  free  from  bunchline  attachments  at 
the  apex  of  the  backdown  channel.  The 
ends  of  all  bunchlines  which  can  be 
utilized  as  towing  points  shall  be  marked 
so  as  to  be  clearly  visible  to  speedboat 
drivers. 

(I)  Speedboats.  Pur.-^e  .seine  vessels  en- 
gaged in  fi.shirs  operations  involving  set- 
ting on  marine  mammals  shall  carry  a 
minimum  of  two  speedboats  in  operating 
condition.  All  speedboats  carried  aboard 
l)urse  seine  vessels  and  in  operating  con- 
dition shall  be  rigged  with  towing  bridles 
and  towlines  Vessels  that  do  not  carry 
at  least  two  speedboats  in  operating  con- 
dition and  properly  rigged,  may  not  con- 
duct fi.shlng  operations  which  involve  set- 
ting on  marine  mammals. 

<J)  Rubber  rait.  An  inflatable  rubber 
raft  suitable  to  be  used  as  a  porpoise 
observation-and-rescue  platform,  shall 
be  carried  on  all  certificated  vessels. 

iKi  Facema^k  and  snorkel.  At  least 
one  adjustable  face  mask  and  attach- 
able snorkel  shall  be  carried  on  all  cer- 
tificated vessels. 

iL)  Floodlights  and  spotlight.  All  cer- 
tificated ves.sclr  shall  be  equipped  with 
adequate  floodlights  suitable  for  use  in 
darkness  to  attract  fish  toward  the  main 
vessel  and  a  si^otlighl  to  intermittently 
illuminate  the  backdown  channel  and 
apex. 

<iv)  Annual  vessel  inspection.  Purse 
seine  nets  and  other  gear  and  equipment 
utilized  to  catch  and  land  fish  under  this 
Section  and  to  conduct  a  backdown  and 
other  procedures  herein  required,  shall 
be  subject  to  inspection  and  examina- 
tion at  least  once  annually  by  author- 
ized National  Marine  Fisheries  Service 
personnel  at  a  time  and  location  deter- 
mined by  the  Director.  Southwest  Re- 
gion. Any  vesse'.  found  to  not  be  equipped 
with  gear  which  Ls  in  conformity  v.-ith 
these  regulations  and  maintained  in  a 
functional  and  seaworthy  condition,  or 
whose  master  or  managing  owner  has 
failed  to  notify  tlie  National  Marine 
Fisheries  Service  of  the  date  of  instal- 
lation of  the  porpoise  apron  system  shall 
be  ineligible  for  use  in  commercial  fish- 
ing operations  hivolving  marine  mam- 
mals under  this  section.  The  ma.ster  or 
managing  owner  of  certificated  vessels 
shall  notify  the  field  office.  Southwest 
Region.  National  Marine  Fi.sheries  Serv- 
ice, 1140  N.  Harbor  Drive,  Room  7.  San 
Diego,  California  92101.  telephone  714- 
293-6540  of  the  scheduled  time  and  place 
of  installatior  of  the  porpoise  apron 
system. 

(v)  Trainino  requirement.  All  opera- 
tors shall  maintain  proficiency  sufficient 
to  perform  the  procedures  required  here- 
in, and  must  attend,  and  satisfactorily 
complete,  a  fonnal  training  session  con- 
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ducted  under  the  auspices  of  the  Na- 
tional Marine  Fisheries  Service.  At  the 
training  session,  an  attendee  shall  be 
instructed  concerninj  the  provisions  of 
tlie  Marine  Mimunal  Protection  Act  of 
1972.  the  regulations  proinult;ated  jiur- 
suant  to  the  Act.  the  appropriate  general 
permit,  and  t:ie  fishing  ycai-  and  tech- 
niques which  are  required  or  will  con- 
tribute to  reducing  serious  ni.iury  and 
mortality  of  porpoises  incidental  to  purse 
.seining  for  yellowtin  tmia.  In  addition, 
operators  may  be  required  to  attend 
other  formal  training  sessions  when 
there  are  substantial  cljanf;es  in  the  act. 
llie  regulations  or  the  required  fi.shin;^ 
gear  and  techniques.  Additional  training. 
of  any  operato;  who  is  found  to  lack  pro- 
ficiency in  the  procedures  required  here- 
in, may  be  required.  Determination  by 
the  Director  to  require  additional  train- 
ins  may  be  based  on  recommendatlon^ 
from  a  "Skippers  Panel." 

ivi>  Mariin'  inamtnal  release  rcquirr- 
vteiits.  All  operators  shall  have  satisfac- 
torily romplettd  the  required  trainina 
and  shall  use  the  following  procedures 
durins  all  set;  involving  llie  incidental 
taking  of  ma'ine  mammals  in  associa- 
tion with  the  capture  and  lauding  of 
tuna. 

(A>  Uae  of  speedboats.  (l>  Except  as 
provided  herein,  on  every  set  involvin:-,' 
marine  mammals,  a  minimum  of  two 
manned  speedboats  shall  be  in  the  water 
until  backdown  commences.  Speedboats 
shall  be  prepared  to  hook  onto  either  the 
bunchline  towin^:  points  establLshcd 
along  tlie  perimeter  of  the  not  or  onto 
the  corkline.  ir.  order  to  tow  the  not  to 
prevent  net  collapse  and  a  formation  of 
pockets  of  loose  webbins.  such  as  stern 
bends,  which  miiiht  entrap  marine  mam- 
mals. Other  speedboots  that  are  in  op- 
eratinjr  condition  shall  be  prepared  tor 
immediate  use  to  tow  if  needed. 

<  2 1  Vessels  ol  400  tons  earning  capaci- 
ty or  less  which  have  an  observer  duly 
authorized  by  the  Secretaiy  aboard,  may 
have  a  minimum  of  one  manned  speed- 
boat in  the  water  until  backdown  com- 
mences, provided  that,  prior  to  depar- 
ture, the  certificate  holder  has  presented 
the  Regional  Director  with  a  signed 
statement  declaring  that  the  presence  of 
an  observer  v  ill  displace  the  crewman 


who  would  operate  the  second  speedboat 
during  sets  on  marine  mammals. 

ij>  Actual  towing  on  the  net  shall  be 
performed  when,  in  the  opinion  of  the 
certificate  holder,  towing  is  necessary  to 
prevent  net  collapse  or  the  formation  of 
pockets  of  loose  webbuig.  If  towing  the 
net  has  been  necessary,  the  speedboats 
may  unhook  their  towlines  when  towing 
IS  no  longer  needed,  or  thoir  respective 
l)Uiulihncs  be{4in  to  go  up  toward  the 
power  block  or  backdown  conuncnces. 

'B'  Bi>w  buiu-hes  pulled.  For  cla.s.s  I 
and  cla.s.s  II  vc.ssels.  a  minimum. of  two 
bow  bunches  shall  be  pulled  on  every  set 
involving  marine  mammals.  Exactly 
three  bow  bunches  shall  be  pulled  by 
cia.ss  III  vessels. 

iC'  Backdoutt  proecdtire.  Backdown 
shall  be  performed  following  a  net  set 
wliore  marine  m;:mmals  are  captured  in 
tlie  course  of  utilizing  a  pui.se  seine  for 
vaichmg  and  landing  tuna.  Thereafter, 
otiicr  release  procedures  required  below 
shall  be  continued  until  all  live  animals 
liave  !)t en  relea.sed  from  the  net.  "Back- 
down procedure"  means  a  series  of 
niancir.ors.  wiiich  take  place  after  the 
net  is  lied  down  following  a  set  and 
pur.sing;  and  which  keep  the  net  open 
to  tiie  greaicst  degree  to  allow  porpoise 
or  othei-  marine  mammals  to  leave  the 
pursed  not  over  the  net  floats  which  are 
submerged  as  a  result  of  the  ves^el  mov- 
ing astern. 

'D'  Coiilinuoits  liund  rescue.  During 
any  set  in  which  marine  mammals  are 
captured,  a  minimum  of  two  men  shall 
be  engaged  in  liand  removal  of  marine 
mamma.ls  from  the  net.  commencing 
with  backdown  and  continuing  tlirough 
tiic  sacking  up  operation. 

'E'  Prnhihifed  w^e  of  ifliarp  or  poinl- 
ed  obyrv!.  The  use  of  a  .sharp  or  pointed 
oijjecl  to  remove  any  marine  mammals 
irom  the  net  .^hall  be  prohibited. 

iF'  l/'vc  of  rubber  raft,  face  77ia.tk. 
ami  snoii.tl.  A  rubber  raft  .suitable  as  a 
porjxjise  observation  and  rescue  plat- 
form shall  be  launched  Inside  the  net, 
near  tlie  time  of  tying  down  for  the  back- 
down maneuver  and  shall  be  employed  by 
a  crewman  to  a.ssLst  the  other  reacuerCsi 
in  disentangling  and  releasing  live  ma- 
rine mammals  from  the  net.  The  rescuer 
in  the  raft  shall  use  the  facemask  and 


snorkel  to  determine  whether  all  live 
marine  manrunals  are  out  of  the  net 
making  every  effort  to  remove  them  be- 
fore backdown  is  terminated.  If  live  ma- 
rine mammals  remain  in  the  net  after 
backdown,  the  rescuer  in  tlio  raft  shall 
make  every  effort  to  herd  the  animals 
to  areas  w  here  they  can  be  easily  released, 
taking  into  consideration  the  safety  of 
the  rescuer.  Tlie  rescue  procedures 
above,  in  conjunction  with  other  re.scue 
efforts,  shall  be  continued  until  all  live 
marine  mammals  are  removed  from  the 
net  prior  to  initiating  braihng  opera- 
lions. 

(G>  U.^e  of  light.''.  If  the  backdown 
maneuver  or  other  required  release  pro- 
cedures proceed  past  one-half  hour  after 
sunset,  lights  shall  be  used  as  nece.ssary. 
to  hisure  that  rescue  procedures  arc 
properly  performed  and  that  all  live  ma- 
rine mammals  are  removed  from  the  net. 
Floodlights  suitable  for  iLse  in  darkness 
to  attract  fish  toward  the  main  vessel 
and  a  spotlight  to  intermiltently  illu- 
minate the  backuov.n  channel  and  apex 
shall  be  u.sed  until  all  live  animals  are 
removed  from  the  net  prior  to  initiating 
brailing  operations. 

•  H)  Penalties.  Failure  to  comply  with 
the  provisions  of  this  Permit  or  these 
regulations,  including  but  not  limited  to: 
failure  to  submit  upon  demand  to  vessel, 
gear,  equipment,  or  proficiency  inspec- 
tion or  examination  by  authorized  Na- 
tional Marine  Fisheries  Service  person- 
nel: falsification  of  logs  and  reports  re- 
quired hereunder:  or  failure  to  satit-fy 
the  requirements  of  any  provisions  of 
these  legulations.  will  subject  vessel 
masters,  or  owners  to  revocation  of  the 
ve.>sel  certificate  of  inclusion  and  or  the 
right  to  be  included  under  a  general 
permit,  and  further  subject  operators, 
vessel  masters,  or  owners  to  penalties 
provided  for  under  the  act.  including  re- 
voking the  right  to  be  an  operator  as 
defined  in  §  2 16.24 ic  d'. 

(3»  Encirelinq  gear,  seining  other  than 
tuna.    •   •   * 

Dated:  July  14.  1977. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
|FR  Doc.77-20835  Filed  7  19-77. 845  ami 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

BEAR  PLANNING  UNIT  LAND 
MANAGEMENT   PLAN 

Availability  of  Draft  Environmental 
Statement 

Punsuant  to  Section  102.2' <C'  of  the 
National  Environmental  Policy  Act  ol 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  tiie  Bear 
Planning  Unit,  Giflford  Pinchot  National 
Forest,  Washington,  U.SDA-FS-R6-DES 

The  environmental  statement  con- 
cerns a  proposed  land  management  plan 
for  the  Bear  Planning  Unit.  The  pro- 
posed action  describes  how  the  various 
resources  of  the  Unit  would  be  used  and 
what  the  output  for  each  resource  is  ex- 
pected to  bo. 

The  draft  environmental  statement 
was  transmuted  to  CEQ  on  July  12.  1977. 

Copies  are  available  for  in.spection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

l•SD.^.  Forest  Service.  Soiitli  .'.^rimluirr 
Bldg..  Boom  :i210.  12M>  .St  .Tud  Iii'lii-.iu- 
dciKC  .\\e  .  SW..  Washiiiglon.  DC.  :20J.^0. 

ISD.\.  Forest  Service,  Gitrord  Piiuliot  Na- 
lional  Pore.st.  500  Weil  llJ'li  Si;n.i.  Van- 
couver. \VA  986C0. 

USDA,  Forest  Service,  P.-xcific  Northwe-t  Hi'- 
glon,  319  SW..  Pine  blieet.  Portl.ind.  oa 
•J7204. 

A  limited  number  of  single  coiiies  arc 
available  upon  request  to  Forest  SuiJer- 
visor  Robert  Tokarczyk.  Gifford  Pincliot 
National  Forest,  500  West  12th  Street, 
Vancouver,  Wa.shington  98660. 

Copies  of  the  environmental  statement 
liave  been  sent  to  various  Federal.  sUite 
and  local  agencies  as  outlined  m  the  CEQ 
guidelines. 

Comments  are  invit-ed  from  tlie  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Fed- 
eral agencies  havuig  jurisdiction  by  law 
or  special  experti.se  with  respect  to  any 
environmental  impact  involved  for  w  hich 
comments  have  not  been  requested 
specifically. 

Comments  concerning  tlie  proposed 
action  and  requests  for  additional  infor- 
mation .should  be  addressed  to  Forest  Su- 
pervisor Robert  D.  Tokarczyk,  Gifford 
Pinchot  National  Forest,  500  West  12th 
Street.  Vancouver,  Washington  98660. 
Comments  must  be  received  by  Septem- 
ber 10.  1977,  in  order  to  be  considered  in 


the  ijreparation  of  tlie  final  environmen- 
tal statement. 

Olem  Fox, 
Acting  Regional  Environmental 
Coordinator    Planning.    Pro- 
graming and  Budgeting. 

July  12,  1977. 

I  FR  Doc  77-20806  Filed  7-19-77:8:45  am  | 

CIVIL  AERONAUTICS  BOARD 

I  Docket  30704;   Ordtr  77   7-57| 

FRONTIER  AIRLINES,   INC. 

Application  for  Amendment  of  its  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity; Order  to  Show  Cause 

.•\dopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington,  D.C. 
on  the  14tli  day  of  July  1977. 

On  April  26.  1977,  Frontier  Airlines 
filed  an  application,  in  Docket  30794, 
.seekiiig  removal  of  the  one-stop  restric- 
tions ui  its  certificate  of  i)ublic  con- 
venience and  necessity  for  Route  73  be- 
tween Tulsa.  Oklahoma,  on  the  one 
hand  r,nd  LitUc  Ro.k,  Arkansas,  and 
Mem!)hi>^,  Tennessee,  on  the  other  hand. 
so  as  to  permit  Frontier  to  provide  non- 
stop service  in  the.se  markets.  In  addi- 
tion. Frontier  filed  a  petition  for 
i.^.suance  of  an  order  to  show  cause  why 
its  application  should  not  be  granted. 

In  supixjrt  of  its  application.  Frontier 
states  that  it  now  provides  two  round 
trips  between  Memphis  and  Tulsa  and 
one  and  one-half  round  trips  between 
Little  Rock  and  Tulsa,  and  carries  74 
percent  and  79  percent,  respectively,  of 
the  trafRc  in  these  markets;  that  these 
markets  are  sizeable  and  will  require 
nonstop  service  in  the  reasonably  near 
future:  that  time  savings  of  nearly  50 
percfiii  would  result  for  pa-ssengers  in 
these  markeis  if  Frontier  were  able  to 
provide  nonstop  service;  and  tliat  re- 
moval of  Frontiers  stop  restrictions  in 
these  markets  will  have  minimal  impact 
on  Braniff,  the  only  carrier  holding  non- 
stop authority  in  the  markets,  authority 
which  has  been  imused  since  1967.     - 

On  May  26,  1977,  tlie  City  of  Fort 
Smith.  Arkansas  filed  a  petition  for 
leave  to  intervene.  Fort  Smith  requests 
that  the  Board  proceed  by  other  than 
show  cause  procedures  so  that  Fort 
Smith  may  present  testimony  and  argu- 
ment as  to  the  adverse  effect  that  grant 
of  Frontier's  application  will  have  on 
it.^ 


Upon  consideration  of  the  foregoing 
pleadings  and  all  of  the  relevant  facts, 
we  have  tentatively  concluded  that  the 
public  convenience  and  necessity  require 
the  removal  of  Frontier's  one-stop  re- 
strictions in  the  Memphis-Tulsa  and  Lit- 
tle Rock-Tulsa  markets;  that  Frontier's 
application  presents  no  questions  of  fact 
or  law  which  require  a  hearing;  and  that 
all  interested  persons  should  be  directed 
to  show  cause  why  the  Board's  tentative 
findings  and  conclusions  herein  should 
not  be  made  final. - 

In  support  of  our  determination  here, 
v.e  make  the  following  tentative  findings 
and  conchisions.  Removal  of  Frontier's 
one-slop  I'estrictious  in  the  subject  mar- 
kets will  provide  the  carrier  with  useful 
scheduling  and  operating  flexibility.  As 
a  result.  Frontier  will  be  better  able  to 
mfcl  demand  in  the  markets  as  is  neces- 
sai;;-.  On  the  basis  of  traffic  data  for  the 
12  months  ended  March  31.  1976,  Mem- 
phis, with  23,070  O&D  plus  connecting 
l)av'.cngers,  is  Tulsa's  largest  short-haul 
market  without  nonstop  service.  Little 
Roc;;,  with  12.350  passengers,  is  Tulsa's 
second  largest  market  without  nonstop 
service.  Frontier's  present  one-stop 
llighls  average  two  hours  and  twenty- 
three  minutes  between  Memi.ihis  and 
Tulsa,  and  one  hour  and  twenty-eight 
minutes  between  Little  Rock  and  Tulsa, 
Provision  of  nonstop  .service  by  Frontier 
in  these  markets  would  result  in  time  sav- 
ings to  passengers  of  nearly  50  percent.* 

The  removal  of  Fiontier's  stop  restric- 
tions in  these  markets  is  consistent  with 
our  often  reiterated  general  policy  of 
eliminating  or  modifying  certificate  re- 
strictions, the  retention  of  wiiich  have 
been  placed  in  issue,  absent  an  affirma- 
tive showing  that  their  continuance  is 
required.^  Certificate  restrictions,  such 
as  are  in  issue  here,  are  inherently  uneco- 
nomic. It  is  preferable  that  carriers  be 
granted  permissive  nonstop  authority  in 
markets  like  these,  giving  management 
the  discretion  to  operate  nonstop  service 
in  accordance  witii  traffic  requirements. 


'  Since  provision  is  made  for  the  filing  of 
object.lon.9  to  this  order,  grant  of  formal 
intervention  to  Fort  Smith  will  not  be 
necessary. 


'  We  furtlier  find  th.it  Frontier  Is  a  citi- 
zen of  the  United  States  within  the  meaning 
of  the  Federal  Aviation  Act.  and  is  fit.  v.-\U- 

ing.  and  able  properly  to  perform  the  traas. 

portation  proposed  herein  and  to  conform  to 

the  provisions  of  the  Act  and  the  Board's 
rules,  regulations,  and  requirements,  there- 
under. 

"Civil  .Aeronautics  Board  Origin  and  Des- 
tination Survey.  Table  8. 

<  Frontier  Exhibit  FL-7. 

"See  e.g..  Order  77-1-9,  Jantiary  4,  1977; 
Order  76-11-1,  November  1,  1976;  Order 
69-6-87,  June  19,  1969, 
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We  tentatively  conclude  that  grant  of 
Frontiers  application  will  not  have  any 
significant  impact  on  Branlflf.  the  incum- 
bent carrier  possessing  nonstop  authori- 
ty in  these  markets.  Braniff  has  not  of- 
fered nonstop  service  in  tlie  markets 
since  1967.  and  currently  offers  only  one 
round  trip  operating  over  a  Tulsa-Ft. 
Smith-Little  Rock-Memphis  routing. 
These  flights  are  designed  to  serve  long- 
haul  destinations  and  are  supported  by 
traffic  from  beyond  points  which  will  not 
be  tapped  by  Frontier's  non-stop  flights. 
Moreover.  Frontier  states  that  even  if  its 
improved  .service  caused  Braniff's  market 
sliares  to  drop  to  zero,  loss  of  revenue  to 
Braniff  would  amount  to  only  $78,000  for 
the  Tulsa-Little  Rock  market  and 
$207,000  for  the  Tulsa-Memphis  market.* 
We  also  not«  that  Braniff  has  not  filed 
in  opposition  to  Frontier's  reqiie.^t.  Con- 
sequently, we  tentatively  find  tliat  any 
slight  possible  diversion  resultiiig  from 
removal  of  Frontier's  restrictions  is  more 
than  outweighed  by  the  carrier  and  pub- 
lic benefits  which  would  flow  from  the 
action  proposed  herein. 

We  recognize  that  removal  of  Fron- 
tiers stop  restrictions  in  the  subject 
markets  may  have  the  effect  of  reducing 
Frontier's  present  service  to  Fort  Smith. 
Arkansas.  However,  the  purpose  of  Fron- 
tier's one-stop  restriction  is  not  to  as- 
sure service  to  Fort  Smith,  but  to  limit 
competitive  nonstop  service  in  the  Tulsa- 
Little  Rock  and  Tu'sa-Memphis  markets. 
Frontier  is  only  required  to  stop  at  some 
point  on  its  system  when  providing  serv- 
ice between  thes6  city  pairs.  That  stop 
need  not  be  Fort  Smith.'  The  Federal 
Aviation  Act  leaves  scheduling  decisions 
e.ssentially  to  carrier  management." 
Thus,  even  if  we  do  not  remove  Fron- 
tier's one-stop  restrictions  in  these 
markets,  there  is  no  assurance  that  Fort 
Smith  will  continue  to  receive  the  level 
of  service  it  presently  receives. 

Moreover,  even  assuming  that  removal 
of  Frontier's  stop  restrictions  would  re- 
sult in  reduced  service  to  Fort  Smith, 
grant  of  Fi-ontier's  request  would  still  be 
proper.  As  we  recently  stated  in  a  similar 
case: 

In  the  final  analysis,  we  realize  ih^t,  in  the 
short  run.  the  removal  of  an  operating  re- 
striction In  one  market  may  result  In  re- 
duced service  in  another  market.  On  the 
other  hand,  operating  restrictions  tend  to 
Impede  ma.ximum  efficiency  and,  quite  often, 
mandate  service  In  certain  markets  which, 
although  clearly  useful  to  some  travelers, 
nessesarily  prohibits  hervice  In  other  mar- 
kets which  may  even  be  more  useful  to  a 
greater  number  of  travelers.* 
We  therefore  tentatively  conclude  that 
the  continuance  of  Frontier's  one  stop 
restrictions  in  the  subject  markets  is  not 
required. 

Frontier  has  filed  a  request  for  waiver 
of  environmental  evaluation.  In  the  cir- 
cumstances of  this  case,  a  waiver  will 


not  be  necessary.  Frontier's  application 
provides  sufficient  information  for  us 
to  make  a  tentative  finding  with  respect 
to  tlie  environmental  impact  of  Fron- 
tier's proposal.  No  significant  hicrease  in 
service  in  any  market  is  proposed.  More- 
over, elimination  of  unnecessarj'  ijiter- 
mediate  stops  in  the  subject  markets  will 
in  fact  benefit  the  enviromncnt.  We 
therefore  tentatively  find  and  conclude 
that  the  Board  action  sought  by  Frontier 
V.  ill  not  result  in  a  major  federal  action 
significantly  affecting  the  environment 
within  the  meaning  of  the  National  En- 
\  ironmcntal  Policy  Act  of  1969. 

Interested  persons  will  be  given  thirty 
days  from  the  date  of  the  adoption  of 
tills  order  to  show  caase  why  the  tenta- 
tive findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  We  ex- 
pect such  persons  to  set  forth  their  ob- 
jections, if  any,  with  detailed  answers, 
specifically  setting  fortli  tlie  tentative 
findings  and  conclusions  to  which  objec- 
tion is  taken.  Such  objections  should  be 
accompanied  by  arguments  of  fact  or  law 
and  should  be  supported  by  legal  prece- 
dent or  detailed  economic  analysis.  If 
an  evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  neccssarj-  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  in  written 
pleadings.  General,  vague,  or  unsup- 
liorled  objections  will  not  be  enter- 
tained. ' 

Accordinghj.  it  is  ordered.  Tliat:  1.  AH 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not. issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  here  and  amend- 
ing the  certificate  of  public  convenience 
and  necessity  of  Frontier  Airlines,  Inc., 
for  Route  73  so  as  to  eliminate  the  one- 
stop  restriction  on  flights  between  Tulsa. 
Oklahoma,  on  the  one  hand,  and  Little 
Rock,  Arkansas,  and  Memphis.  Tennes- 
see, on  the  other  hand;  " 

2.  Any  interested  person  having  objec- 
tions to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con- 
clusions, or  certificate  amendments  set 
forth  herein,  shall,  within  thirty  days 
after  the  date  of  the  adoption  of  thLs 
order,  file  with  the  Board  and  se:  \  e  ui>on 
all  persons  listed  in  paragraph  5.  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data  and 
other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed 
within  10  days  after; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 


•  Diversion  from  American  would  also  be 
slight.  American  Airlines'  total  passenger 
revenue  in  these  markets  during  CY  1975  was 
$20,000.   Frontier   Exhibit  FL-IS. 

"  Other  possible  stops  Include  McAlest-er, 
Oklahoma,  PayettevlUe,  Arkansas,  Harrison, 
Arkansas,  and  Hot  Springs,  Arkansas. 

"Section  401(e)(4),  Federal  Aviation  Act 
of  1958,  as  amended. 

•  Order  77-3-133,  March  22,  1977.  p  3. 


'"  We  note  that  Allegheny  Airlines  has 
filed  an  application  In  Docket  30878  seeking 
nonstop  authority  between  Tulsa.  Little 
Rock,  and  Memphis.  Ashbacker,  however, 
does  not  require  comparative  consideration 
of  Allegheny's  application.  Certification  of 
a  second  carrier  to  serve  the  subject  mar- 
kets Is  not  precluded  by  the  improvement 
of  the  inciunbent's  authority.  See  Order 
75-7-5.  July  1,  1975,  pp.  6-6;  Service  to 
Spokane  CAB  1  (1964). 

"  Any  award  of  new  rout*  authority  to 
Frontier  In  the  final  order  will  be  subsidy 
Ineligible. 


be  accorded  the  matters  and  Issues  raised 
by  the  objections  before  further  action 
Is  taken  by  the  Board;  " 

4.  In  the  event  no  objections  are  filctl. 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  tlie 
Board  may  proceed  to  enter  an  order  m 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  Uiis  orcle"  will  be  .served 
upon  Frontier  Airlines.  Inc..  Allcglieny 
Airlines,  Inc.,  American  Airlines.  Inc.. 
Braniff  Airways,  Inc.,  Continental  Air 
Lines,  Inc..  Delta  Air  Lines.  Inc.,  Eastern 
Air  Lines,  Inc.,  Piedmont  Aviation.  Inc., 
Ozark  Air  Lines.  Inc.,  Southern  Airways, 
Inc.,  Texas  International  Aiilincs,  Inc.. 
Trans  World  Airlines.  Inc.,  and  United 
Air  Lines.  Inc.;  the  Mayois  of  Uie  Cities 
of  I.iLlle  Rock.  Arkansas,  Fort  SmilJi. 
Aikansas.  Tulsa,  Oklahoma,  and  Mein- 
IJhis,  Tennessee;  the  Governors  of  tlie 
States  of  Arkansas,  Oklahoma,  and  Te!i- 
ne.ssee;  Manager  of  Municipal  Airport  in 
Little  Ro<:k,  Manager  of  Tulsa  Interna- 
tional Airport,  and  Manager  of  Interna- 
tional Airport  in  Memphis;  the  Arkansas 
Division  of  Aeronautics;  the  Oklahoma 
Aeronautics  Commission,  the  Tennes.sec 
Department  of  Transportation,  Bureau 
of  Aeronautics;  and  the  Postmaster  Gen- 
eral. 

Tliis  order  will  be  published  in  tiie 
FriDEnAL  Register. 

All  Members  concurred. 

By  Llic  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor. 
Secretary. 

IFRDoc.77  20839  Filed  7   19  77;8:45  am] 


IDocket  28918;   Order  77-7-551 

THOMAS  COOK  OVERSEAS,    LTD. 

Application  for  Expedited  Amendment  of 
Order  77-3-90;  Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
14th  day  of  July  1977. 

By  Order  77-3-90,  approved  March  14. 
1977,  the  Board  renewed  the  foreign  in- 
direct air  carrier  permit  held  by  Thomas 
Cook  Overseas,  Ltd.  (Great  Britain" 
d  b  a  Tliomas  Cook,  Inc.  (U.S.).  That 
permit  authorizes  Thomas  Cook  "  •  •  • 
to  engage  indirectly  in  foreign  air  trans- 
portation of  persons  from  any  point  or 
points  in  the  United  States  to  any  point 
or  points  outside  the  United  States,  and 
return." 

At  the  time  Tliomas  Cook  applied  for 
renewal  of  its  permit,"  foreign  indirect 
air  carriers  were  generally  only  permitted 
to  operate  Ti-avel  Group  Charters,  In- 
clusive Tour  Charters,  and  One-stop- 
inclusive  Tour  Charters  (see  Parts  372a. 
378  and  378a  of  the  Board's  Special  Regu- 
lations),  Accordingly,  Thomas  Cook's 
application  only  sought  authority  to 
operate  these  tjTJes  of  charters.  It  was 


"Since  provision  is  mflde  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'Thomas  Cook's  application  for  renewal 
was  filed  February  18.  1976. 


FEDERAL  REGISTER,   VOL.   42,    NO.    1 39— WEDNESDAY,   JULY    20,    1977 


NOTICES 


07227 


planted  this  authority  by  Order  77-3-90. 
Paragraph  4(a)  provided: 

"(a)  with  respect  to  the  operations  con- 
diicied  piirsuant  to  the  authority  granted 
herein,  the  holder  shall  be  subject  to  the 
provisions  of  I*art6  372a.  378  and  378ft  of  the 
Board's  Special  Regulations,  as  now  or  here- 
after amended;" 

Subsequent  to  the  filing  of  Thomas 
Cook's  renewal  application,  the  Board 
promulgated  a  new  Part  371  of  its  Special 
Regulations,  authori/.ing  the  operation  of 
Advance  Booking  Charters  ( ABC's ».'•  By 
application  filed  June  14,  1977,  Thomas 
Cook  requests  that  Order  77-3-90  be 
amended  so  as  to  permit  it  to  engage  in 
indirect  air  transportation  through  tlic 
oi>eration  of  ABC's  pursuant  to  new  Pari 
371.  Since  it  does  not  appear  that  tiie 
operation  of  ABC  charters  by  Thomas 
Cook  would  be  contrary  to  the  letter  or 
spirit  of  Part  371,  we  have  concluded  that 
it  is  in  the  public  interest  to  amend  Or- 
der 77-3-90  so  as  to  authorize  Tliomas 
Cook  to  organize  charters  pursuant  to 
that  part.  Paragraph  4(a>  of  Order 
77-3-90  will  be  amended  to  reflect  tliis 
change. 

We  also  note  that  Order  77-3-90  sub- 
jected Thomas  Cook's  OTC  authority  to 
llie  express  condition  that  it  may  be  sum- 
marily modified,  suspended,  or  revoked 
without  hearing  in  the  event  that  Great 
Britain  should  restrict  the  autliority  of 
any  United  States  carrier  to  perform 
OTC  charters.  Thomas  Cook's  ABC  au- 
tliority will  also  be  subject  to  this  con- 
dition. 

Accordingly  it  is  ordered  That: 

1.  Order  77-3-90  is  amended  by  modi- 
fying paragraph  4(a>  to  read  as  follows: 

With  respect  to  the  operations  conducted 
pursuant  to  the  authority  granted  herein, 
the  holder  shall  be  subject  to  the  provlslojis 
of  ParUs  371,  372a.  378  and  378a  of  the  Boards 
Special  Regulations,  as  now  or  hereafter 
amended; 

2.  Order  77-3-90  Ls  amended  by  modi- 
fying paragraph  5  to  read  as  follows : 

The  aiithority  granted  herein  to  orgnni/e 
cliarters  pursuant  to  Part^  371  and  378a  shall 
be  subject  to  the  express  condition  that  said 
authority  may  be  summarily  modified,  sus- 
pended, or  revoked  without  hearing  In  the 
event  that  the  Government  of  the  holder 
should  restrict  the  authority  of  any  United 
States  carrier  to  perform  ABC  or  OTC  char- 
ters In  accordance  with  the  provisions  of 
Parts  371  and  378a  of  the  Bwird  a  Regula- 
tions, as  amended,  to  the  territory  of  suih 
Government; 

3.  Tlie  application  of  Thomas  Cook 
Overseas.  Ltd.  (Great  Britain'  d.b.a. 
Thomas  Cook.  Inc.  (U.S.),  for  amend- 
ment of  Order  77-3-90  Ls  granted  to  the 
extent  indicated  herein :  and 

4.  This  order  shall  be  served  upon 
Thomas    Cook,    Ltd.     'Great    Britain  < 


d.ba.  Thomas  Cook,  Inc.  (U.S.\  and  the 
Ambassador  of  Great  Britain. 

Tills  order  will  be  published  In  the 
Federal  Register. 

All  Members  concurred. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kayi-ob. 

Secretary. 

|FR  Doc.77  20838  Filed  7  19-77; 8:45  am] 


SPR-110.  September  1.  1976,  Docket  28852. 
■See  Globus-Gateway  Tours.  Ltd.   (Switz- 
erland), et  al..   Orders   7610-15,   76  12-116: 
JeU-jave,  Ltd.    (United  Kingdom),   Ordor   77 
3  44. 


I  Docket  30721:   Order  77-7-59] 

Trans  World  Airlines,  Inc. 

Proposed  Reduced  Cargo  Charter  Minimum 
Charges;  Order  Denying  Petition  For  Re- 
consideration 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
14th  day  of  July,  1977. 

By  Order  77-5-44.  May  10.  1977.  the 
Board  dismissed  a  complaint  by  Seaboard 
World  Airlines.  Inc.  (Seaboard*,  against 
a  tariff  revision  proposed  by  Trans  World 
Airlines.  Inc.  iTWA',  winch  reduced 
from  $7.2.5  to  $6.00  the  per  plane-mile 
minimum  cliargc  on  westbound  cargo 
charters  departing  irom  Europe  i exclud- 
ing Algeria.  Greece.  Morocco.  Tunisia 
and  Turkey  between  9:00  p.m.  Satur- 
days and  3:00  p.m,  the  following  Mon- 
days, 

Seaboard  has  filed  a  peition  for  recon- 
sideration of  our  May  order  requesting 
saspension.  pending  investigation,  of  the 
charter  rate.  Seaboard  maintains  tliat 
the  Board  did  not  consider  certain  ma- 
terial it  had  submitted,  with  a  motion  to 
file  unauthorized  material,  which  would 
liave  liad  a  substantive  bearing  upon  tlie 
matter,  and  that  tlie  Board's  lack  of  ac- 
tion on  the  motion  necessitates  recon- 
sideration. The  carrier  insists  that  the 
supplemental  material,  if  acepted,  would 
have  conclusively  demonstrated  that  the 
reduced  rate  can  not  generate  enough 
revenue  to  offset  TWA's  variable  costs 
and  the  rate  is  therefore  uneconomic,  re- 
gardless of  the  volume  of  traffic  gen- 
erated. Seaboard  also  contends  that  the 
Board's  findings  in  the  order  are  brief, 
unilluminating.  and  inconsistent  with 
many  recent  orders  concerning  North 
Atlantic  rate  matters  which  clearly  out- 
line the  Board's  disposition  on  such 
issues,  and  that  the  findings  rely  heavily 
on  TWA's  unsubstantiated  claims  of  tlie 
.generative  potential  of  the  rate  reduc- 
tion. Finally,  Seaboard  states  that  the 
Board's  findings  of  potential  fleet  utiliza- 
tion improvement  are  based  on  TWA's 
false  characterization  of  Saturday-Mon- 
day as  on  off-peak  rather  than  peak 
period  for  westbound  movement  of  cargo 
on  charters  based  on  Seaboard's  actual 
experience. 

In  its  an.swer.  TWA  maintains  that 
oversight  of  Seaboard's  amended  com- 
jjlaint  was  harmless  inasmuch  as  it  pre- 
sented no  new  information  not  already 
known  at  the  time  of  the  Board's  deci- 
sion. The  carrier  further  contends  that, 
notwithstanding  Seaboard's  as.sertions. 
the  Board's  decision  is  not  precisely  nor 
necessarily  governed  by  the  previous  or- 
ders (ited  by  Seaboard,  since  all  the.se 


orders  dealt  with  specific  commodity 
rates  rather  than  planeload  charter 
rates;  that,  in  any  event,  the  charter  rate 
conforms  substantially  with  .stated  cri- 
teria since,  based  upon  discussions  with 
shippers,  the  charter  rate  would  generate 
traffic  to  aid  with  minimal  diversion;  and 
that  Seaboard  has  produced  no  tangible 
estimate  of  the  diversion  or  dilution  it 
expects  to  result  from  the  rate.  Finally, 
while  unable  to  explain  why  its  peaking 
experience  differs  from  Seaboard's,  TWA 
suggests  that  the  answer  may  lie  in  the 
proven  illegal  carriage  by  Seaboard  of 
charter-rated  traffic  on  scheduled  serv- 
ice. 

Upon  full  consideration  of  the  petition 
and  the  materials  submitted  with  Sea- 
board's motion,  the  answer  of  TWA,  and 
all  other  relevant  matters,  the  Board  has 
determined  to  deny  the  petition  for  re- 
( onsideration. 

Seaboard's  motion  to  file  unauthorized 
material,  dated  April  21,  1977,  was  mis- 
directed within  the  Board  and  was  re- 
ceived too  late  to  be  considered  in  our 
order.  Although  the  material  sets  forth 
no  information  not  previously  available 
to  the  Board  when  the  decision  in  Order 
77-5-44  was  made,  we  will  grant  Sea- 
board's motion. 

Seaboard  attempts  to  demonstrate  the 
uneconomic  character  of  the  charter  rate 
by  first  citing  Board  observations  on 
TWA's  ccst  estimates  in  Order  77-4-107, 
April  11.  1977, •  and  then  applying  higher 
cost  estimates  submited  earlier  by  TWA 
in  support  of  the  lATA  North  Atlantic 
rate  agreement.  Docket  27573.  However, 
the  Board  considers  use  of  the  most  re- 
tent  historical  data  to  be  more  appro- 
priate, since  these  data  are  presumably 
untainted  by  any  particular  carriers 
,sclf -interest.  Data  for  calendar  year  1976 
show  TWA  incurred  an  operating  ex- 
pense of  $6.80  per  plane-mile  in  inter- 
national scheduled  all-cargo  operations. 
Application  of  TWA's  estimate  that  vari- 
able costs  constitute  80  percent  of  its 
total  operating  costs  produces  a  $5,44 
per  plane-mile  variable  cost  figure.  Since 
thLs  cost  is  below  the  charter  charge,  the 
cliarter  rate  does  not  appear  to  be  un- 
economic for  an  off-peak,  back-haul 
operation. 

Examination  of  information  published 
monthly  by  the  International  Air  Trans- 
port Association  reveals  a  directional  im- 
balance in  cargo  tonnage  carried.  During 
the  first  quarter  of  1977.  westbound  ton- 
nage was  63  percent  of  eastbound  ton- 
nage. Moreover,  without  definitive  esti- 
mates, we  do  not  find  convincing  Sea- 
board's contention  that  the  chaiter  rate 
will  create  undue  diversion. 

However,  and  central  to  our  favorable 
consideration  of  this  proposal,  we  would 
emphasize  that  this  particular  rate  re- 
duces the  occasions  when  empty  equip- 
ment will  have  to  be  back-hauled  to  the 
United  States  at  the  carrier's  expense. 
TWA  Indicates  that  the  equipment  used 
for  charters  is  drawn  from  its  domestic 
cargo  jet  fleet,  which  is  essentially 
grounded  on  weekends  and  flown  to  Eu- 


Sce  pp  3  and  4  of  Order  77-4-107. 
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rope  at  the  $7.25  per  plane-mile  charter 
rate.  In  view  of  the  above,  the  reduced 
rate  may  attract  added  shippers  and 
cargo  thereby  enabling  TWA  to  offset 
the  expense  of  returning  empty  to  the 
United  States. 
Accordingly,  it  is  ordered.  That: 

1.  The  motion  by  Seaboard  World  Air- 
lines. Inc..  for  leave  to  file  an  otherwise 
unauthorized  document  in  Docket  30721 
is  granted;  and 

2.  The  petition  by  Seaboard  World 
Airlines.  Inc .  for  reconsideration  of 
Order  77-5-44  is  denied. 

This  order  will  be  publislied  in  the 
Federal  Register. 

All  Members  concurred  except  Chair- 
man Kahn  who  did  not  participate. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  77-20836  Filed  7-19-77:8  45  am] 


(Doiket  31005:   Order  77-7-58! 

U.S.-GERMANY  CARGO   MATTERS 

Request  to  Engage  in  Discussions  Relating; 
Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington.  DC.  on  the 
14th  day  of  July.  1977. 

On  June  29.  1977.  Seaboard  Woiid  Air- 
lines, (Seaboard I  petitioned  the  Board 
for  permission  to  engage  in  discussions 
with  Pan  American  World  Airways.  Inc. 
(Pan  American*  and  Deutsche  Luft- 
hansa Aktienge-selLsrhaft  i  Lufthansa  >. 
as  well  as  government  representatives, 
covering  various  interrelated  matters  in- 
volving carso  air  transportation  between 
the  United  States  and  the  Federal  Re- 
public of  Germany.  These  subjects  in- 
clude substitute  service  via  surface  trans- 
port, carriage  of  U  S.-Germany  air 
freight  by  charters.  U. S.-Germany  cargo 
rate  levels  and  their  relationships  to  rates 
in  neighboring  market.s.  interline  ar- 
rangements, and  airport  cargo  facihties. 
In  support  of  its  petition.  Seaboard  states 
that  these  issues  were  the  subject  of  in- 
tergovernmental consultations  between 
the  United  States  and  Germany  in  April 
1976.  which  produced  a  Memorandum  of 
Understanding  that  contemplated  work- 
ing group  meetings  among  the  three 
carriers  and  representatives  of  the  two 
Governments.  However,  the  authoriza- 
tion for  the  working  group  meetings, 
granted  by  the  Board  in  Orders  76-6-54, 
76-6-167  and  77-4-69  has  since  expired. 
By  mutual  agreement  the  United  States 
and  Germany  have  extended  the  effec- 
tiveness of  the  Memorandum  of  Consul- 
tations until  October  31,  1977. 

Seaboard  states  that  the  additional 
discussions  are  necessary  in  order  to  fur- 
ther discuss  solutions  to  problems  facing 
the  carriers  serving  the  U. S.-Germany 
cargo  market  prior  to  the  reconvention  of 
direct  intergovernmental  discussions. 


An  answer  supporting  the  petition  of 
Seaboard  has  been  received  from  Pan 
American. 

The  Board  will  herein  authorize  the 
proposed  discussions  consistent  with  tlie 
April  28,  1976  Memorandum  of  Consul- 
tations between  tlie  United  States  and 
the  Federal  Republic  of  Germany  for  the 
same  reasons  set  forth  in  our  earlier 
orders  of  approval  of  this  series  of  talks. 
Any  tiatcrcarrier  agreement  readied  will, 
of  course,  be  subject  to  Board  approval 
under  section  412  of  the  Act  prior  to  im- 
plementation. 

The  Board,  acting  pursuant  to  section 
412  of  tlie  Federal  Aviation  Act  of  1958, 
does  not  find  that  grant  of  tlie  petition 
in  Docket  31065  is  adverse  to  the  public 
interest  or  in  violation  of  tlie  Act. 

Accordingly,  it  i.s  ordered  That: 

1.  Seaboard  World  Airlines.  Inc..  Pan 
American  World  Airways.  Inc.  and 
Deutsche  Luftliansa  Awtiengesellschaft 
may  engage  in  discussions  on  the  .'^ubject 
of  cargo  air  transportation  between  the 
United  States  and  the  Federal  Republic 
of  Germany; 

2.  The  authority  granted  heic:n  will 
expire  October  31.  1977; 

3.  The  U.S.  carrier  particijiants  shall 
notify  the  Civil  Aeronautics  Board  in 
writing  sufficiently  in  advance  of  the 
proposed  meetings  to  insure  tlie  pi c-ence 
of  a  U.S.  Government  observer  at  5aid 
meetings;  and 

4.  Tills  order  will  be  served  on  all  U.S.- 
and  foreign-flag  carriers  holding  cer- 
tificate or  permit  authority  to  proved 
scheduled  cargo  service  betw  een  the  U.S. 
and  the  Federal  Republic  of  Germany. 

This  order  will  be  published  in  the 
Federal  Register. 

All  Members  concurred  except  Mem- 
ber West  who  did  not  participate. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylop. 
Secretary. 

|FR  Doc  77  20837  Filed  7-10   77.8:45  am) 

DEPARTMENT  OF   COMMERCE 

Domestic  and  International  Business 
Administration 

JOINT  MEETING  OF  FIVE  TECHNICAL 
ADVISORY   COMMITTEES 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  tlie  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V.  1975),  notice  Ls  hereby 
given  that  a  joint  meeting  of  the  five 
Technical  Advisory  Committees  listed 
below  will  be  held  on  Tuesday.  August  9. 
1977.  at  9:30  a.m.  in  Room  6802,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  ^^W.,  Washington,  DC. 

1.  Computer  Systems  Technical  Ad- 
visory Committee.  This  Committee  was 


'The  Board  prefer.s  that  the  proposed  dis- 
cussions be  held  In  Washington,  DC. 


initially  established  on  January  3.  197?. 
On  December  20,  1974  and  January  13, 
1977,  the  Assistant  Secretary  for  Admin- 
istration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
Section  5(c»  ai  of  tlie  Export  Admini.<- 
tration  Act  of  1969.  as  amended,  50 
use.  App.  Sec.  2404(c>(l)  and  tlie 
Federal  Advisory  Committee  Act. 

2.  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee.  This  Committee 
was  initially  established  on  Jaiuuny  3, 
1973.  On  December  20,  1974  and  Janu- 
ary 13,  1977,  tlie  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committee,  pursu- 
ant to  Section  5(C)  (U  of  the  Exixirt 
Administration  Act  of  1969,  as  amended, 
50  U.S.C.  App.  Sec.  2404(c)(1)  and  tlie 
Federal  Advisory  Committee  Act. 

3.  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee. 
This  Committee  was  initially  established 
on  January  3,  1973.  On  December  20. 
1974  and  January  13,  1977,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c) 'H  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec.  2404 
(c)(1)  and  tlie  Federal  Advisory  Coiii- 
mittee  Act. 

4.  Semiconductor  Technical  Advisory 
Committee.  Tliis  Committee  was  initially 
established  on  January  3,  1973.  On  De- 
cember 20.  1974  and  Januai-y  13,  1977,  the 
Assistant  Secretaiy  for  Administration, 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section  5 
(CI  ( 1)  of  the  Export  Administration  Act 
of  1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

5.  Electronic  Instrumentation  Tech- 
nical Advisory  Committee.  Tliis  Commit- 
tee was  initially  established  on  Octo- 
ber 23,  1973.  On  October  7,  1975,  the 
Acting  Assistant  Secretary  for  Admini?- 
tration  approved  the  recharter  and  ex- 
tension of  the  Committee  for  two  addi- 
tional years,  pursuant  to  Section  5' o  ■  1  > 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

These  committees,  where  they  have  ex- 
pertise in  such  matters,  advise  the  Office 
of  Export  Administration.  U.S.  Depart- 
ment of  Commerce,  with  respect  to  ques- 
tions involving  (A)  technical  matters. 
(B)  worldwide  availability  and  actual 
utilization  of  production  teehnologv',  (O 
licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any 
articles,  materials,  and  supplies,  includ- 
ing technical  data  or  other  information, 
and  (D)  exports  subject  to  multilateral 
controls  in  which  the  United  States  par- 
ticipates, including  proposed  revisions  of 
any  such  multilateral  controls. 

The  joint  committee  meeting  agenda 
has  four  parts: 
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General  Session 

( 1 1  Opening  remarks  by  the  Chair- 
man. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3 1  Discussion  of  trends  in  micropro- 
cessor design  and  application. 

Executive  Session 

(4'  Discussion  of  matters  properly 
chussified  under  Executive  Order  11652. 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  General  Sf>ssion  of  the  meeiing 
will  be  open  to  the  public,  at  which  a 
limited  number  of  seats  will  be  avail- 
able. To  the  extent  time  permits,  mem- 
bers of  the  public  may  present  oral  state- 
ments. Written  statements  may  be  sub- 
mitted at  any  time  before  or  after  tlie 
meeting. 

With  respect  to  agenda  item  '4).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
has  formally  determined,  pursuant  U) 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  In  The  Sunshine 
Act,  Pub.  L.  94-409,  that  the  matters  to 
be  discu.ssed  by  each  of  the  aforemen- 
tioned Technical  Advisory  Committees  in 
the  Executive  Session  .should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  participation 
tlierein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed 
in  5  use.  552b(c)  (D.  Such  matters  are 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Com- 
mittees in  the  Executive  Session  of  the 
joint  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
w  ritten  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3012, 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad- 
ministration, Room  1617M,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC. 
20230.  telephone:  A/C  202-377-4196. 

Following  are  the  dates  of  approval  of 
the  Notices  of  Determination  to  close 
portions  of  the  series  of  meetings  of  the 
Technical  Advisory  Committees  involved 
in  this  joint  meeting,  and  of  any  sub- 
committees thereof,  the  dates  the  full 
texts  of  the  Notices  of  Determination 
were  published  In  the  Federal  Register, 
and  the  Federal  Register  citations; 


1>at« 
approved 


I>alc  piiMi.^l,.ii 


('jnipiiler      Kysterna 

'I'pclinical  Advisory 

<'omini(t(i'. 
(  ompiiior     I'tTifilur- 

iil.-i,  (oinpoiioiils 

ami  Holatcd  Ti«l 

K(|iiipin('Mt 

'I'oliiiiral  Advisory 

('(iimiiidi-o. 
N'uHicriciiIly  Con- 

Irolltd  Mai'liiiu' 'luol 

'I'c'cliiiii  al  Advisoiy 

( 'oMiinilW'*'. 
Si-»nicc>ii(Iurlor 

Tpcliiiiral  A(lvi:.oiy 

(■oiiiiiiidco. 
Klcctioiiio  Inslmiiirn- 

lalion  'IVctiuii'iU 

-\dvi.'iory 

t  oiiiiuiiice. 


Jan.  27,  I977 


do. 


do. 


do  . 


l>cc,     8.  IITB 


Feb.  2,  1977 
(42  FK  6374). 

Fi)>.  «,  li<77 
(\2  KUT'.CiK 


Kill.  1,  l't77  i\2 


Mar.  2,  1977  (42 
iH  12078;. 

Doc.  28,  1976  (41 
F  U  .56377). 


Lawrence  J.  Brady. 
Acting  Director,   Office  of  Ex- 
port Adminiatration ,   Bureau 
of  East-West  Trade.  Depart- 
ment of  Commerce. 

(PR  Doc.77-20771  Piled  7-19-77;8 :46  am] 


Maritime  Administration 

(Etocket  No.  S-5651 

POLK  TANKER  CORP. 

Request  for  Approval  for  Operation  of 
Vessel 

Notice  is  hereby  given  that  Polk  Tanker 
Corporation,  on  its  behalf  and  that  of 
any  succes.sor  in  interest,  as  owner  or 
bareboat  charterer,  has  requested  ap- 
proval of  the  Assistant  Secretary  for 
Maritime  Affairs  of  a  time  charter  with 
Tlie  Standard  Oil  Company,  an  Ohio 
Corporation  ("SOHIO"',  for  the  opera- 
tion of  the  VLCC  STUYVESANT  in  the 
Alaska  (domestic )  trade  for  a  continuous 
period  of  three  years  from  date  of  de- 
livery of  the  vessel. 

In  return,  Polk,  or  such  successor  in  in- 
terest, would  agree  to  repay  or  cause  to  be 
repaid,  on  a  monthly  basis  during  the 
period  ol  the  time  cliarter.  an  amount 
which  bears  the  same  proportion  to  the 
construction-differential  subsidy  paid  by 
the  Government  to  Seatrain  Shipbuilding 
Corp.  in  respect  of  the  construction  of 
the  STUYVESANT  as  the  period  of  oper- 
ation uncier  the  tune  charter  bears  to 
the  entire  life  of  the  vessel.  Polk  re- 
quested the  As.sistant  Secretary  to  grant 
this  permission  pursuant  to  the  discre- 
tion vested  in  him  by  section  207  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(the  "Act")  in  order  that  the  Govern- 
ment may  protect,  preserve,  or  improve 
the  collateral  held  by  it  to  secure  in- 
debtedness. 

The  vessel  is  being  constructed  by  Sea- 
train  Shipbuilding  Corp.,  an  affiliate  of 
Seatrain  Lines,  Inc.,  at  the  Seatrain 
shipyard. 

Interested  parties  may  inspect  the 
foregoing  request  in  the  Office  of  the  Sec- 
retary, Maritime  Administration,  Room 
No.  3099B,  Department  of  Commerce 
Building,  Fourteenth  and  E  Streets.  NW., 
Washington,  DC  20230. 

Any  person,  firm,  or  corporation  having 
any  interest  in  such  request  and  desiring 


to  be  heard  with  respect  to  such  request 
must  submit  comments  or  views  concern- 
ing the  request  by  close  of  business  on 
July  28,  1977,  by  filing  the  same  with  the 
Secretary,  Maritime  Administration,  in 
writing,  in  triphcate.  Any  such  submis- 
sion shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  law  or 
alleged  facts  relied  upon  insofar  as  any 
position  is  taken. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.500  Constructioii-Dlflprentlal 
Subsidies   (CDS)  ) 

Dated:  July  15,  1977. 

By  order  of  the  Martime  Subsidy 
Board /Assistant  Secretary  for  Maritime 
Affairs. 

James  S.  Dawson,  Jr.. 

Secretar.v. 

^PR  Doc.77-20791  Filed  7-I9-77;8:45  ami 

COMMUNITY   SERVICES 
ADMINISTRATION 

[CSA  Notice  6143-3 1 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

Notification  of  Three  Million  Dollar  Set- 
Aside  for  Funding  Projects  Conducted  by 
Farmworker  Governed  Organizations 

Notice  is  hereby  given  that  the  Com- 
munity Ser\ices  Administration  has  .set 
aside  three  million  dollars  of  the  FY  77 
Supplemental  Energy  Program  funds 
under  section  222(a»(12i  of  the  Eco- 
nomic Opportunity  Act  oi  1964,  as 
amended,  for  the  funding  of  projects 
conducted  by  farmworker-governed  or- 
ganizations to  provide  energy  services  to 
farmworker  populations.  Following  is 
the  text  of  CSA  Notice  6143-3  which  de- 
tails the  allocation  and  distribution  of 
these  funds.  This  Notice  Is  being  sent  to 
all  Community  Action  Agencies.  Limited 
Purpose  Agencies,  and  CDCs. 

Potential  applicants  are  reminded  that 
the  normal  A-95  (clearinghouse)  pro- 
cedures apply  to  these  funds.  Therefore, 
they  are  encouraged  to  immediately 
notify  all  appropriate  State  and  area- 
wide  clearinghouses  of  their  intent  to 
apply  for  funds. 

Application  procedures  for  R&D  grants 
can  be  found  in  OEO  Instruction  7570-1. 
Applying  for  a  New  Research  or  Demon- 
stration Grant  Under  the  Economic  Op- 
portunity Act. 


Graciela  (Grace' 


Olivarez. 
Director. 


Emergency  Energy  Conservation  Services 
Program;  Funding  of  Farmworker  Orga- 
nizations 

EXPIRATION  DATE :  September  30.  1977. 

EFFECTIVE  DATE:   July  20.   1977. 

APPLICABILITY:  This  Notice  is  applicable 
to  Farmworker  Governed  Organizations  eli- 
gible for  funding  under  Title  II  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended. 
REFERENCE:  CSA  Instruction  6143-la. 
Emergency  Energy  Conservation  Services 
Program. 
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DEmmTIONS:  (1)  "Migrant  Farmworkers" 
shall  mean  a  seasonal  farmworker  who  per- 
forms or  has  performed  during  the  preceding 
twelve  months  agricultural  labor  which  re- 
quires travel  such  that  the  worker  la  un- 
able to  return  to  lUs.her  domicile  (ac- 
cepted place  of  residence)  within  the  same 
day.  (2)  "Seasonal  Pi\rn\worker"  shall  mean 
a  person  who  during  the  preceding  twelve 
months  worked  at  least  25  days  In  farm 
work  and  worked  Ic-.s  than  150  consecutive 
d;»ys  at  any  one  establishment.  "Seasonal 
Farmworker"  Includes  both  migratory  and 
no  11 -migratory  farnnvorkers.  but  doe«  not 
Include  nonnilgratciry  individuals  who  are 
full-time  students  or  supervisors  or  other 
farmworkers.  (3)  "Farmworker  Organiza- 
tion" shall  mean  an  organization  which  is 
governed,  owned  and  or  in  a  substantial  way 
controlled  by  at  least  51  percent  Migrant 
and  or  Sea.sonal  Agricultural  Farmworkers 
and.  or  ex-Pftrn\workers,  and  havli'.g  dem- 
onstrated capability  In  providing  services  to 
tliat  population. 

1.    BACKGROUND 

Tlie  Community  Services  Administration 
has  set  aside  three  million  dollars  of  the  FY 
77  Supplcmentul  Enert:y  Program  funds  ap- 
propriated under  Section  222(a)  (12)  for  the 
funding  of  propects  conducted  hy  farmworker 
governed  organizations  to  provide  energy 
services  to  farmworker  populations. 

2.    PXTHPOSK 

The  purposes  of  this  Notice  are  to  inform 
eligible  organizations  of  the  ways  In  which 
the  three  million  dollar  set  aside  will  be 
allocated  and  the  procedures  CSA  will  Imple- 
ment to  disburse  the  funds. 

3.    POLICY 

Tills  farmworker  energy  set-aside  shall  be 
used  to  support  projects  carried  out  by  farm- 
worker-governed organizations  to  provide 
energy  services  to  farmworker  populations 
through  the  eligible  activities  defined  in  CSA 
Instruction  6143-la  and  changes  thereto. 

The  provision  of  this  set-aside  should  not 
be  construed  as  restricting  the  authority  of 
Community  Action  Agencies  and  other  Sec- 
tion 222(a)  (12)  grantees  to  support  energy 
activities  for  migrant  and  seasonal  farm- 
worker populations  where  it  has  been  their 
practice  to  do  so.  However,  continued  sup- 
port of  those  activities  will  not  be  advanced 
through  this  set-aside,  unless  those  agen- 
cies become  delegates  of  farmworker-gov- 
erned grantees. 

«.    DI-STRIBCTION     OF    THE    THREE    MILLION    SET- 
ASIDE 

a.  Regional  Offices.  Two  million  dollars  will 
be  provided  in  equal  amounts  of  $200,000  to 
each  of  the  ten  CSA  Regional  Offices.  Use  of 
the  funds  will  be  detailed  In  a  Regional 
Energy  Funding  Plan. 

In  the  event  that  a  Regional  Office  cannot 
program  the  full  $200,000,  funds  not  allocated 
will  be  used  by  Headquarters  for  an  alterna- 
tive distribution  to  support  farmworker 
energy  projects. 

b.  Headquarters.  One  million  dollars  will 
be  available  lor  fiuiding  of  farmworker  gov- 
erned organizations  to  conduct  Research  and 
Demonstration  and  Training  and  Technical 
Assistance  activities  under  Program  Account 
26. 

CSA  invites  the  submission  by  farmworker- 
governed  organizations  of  proposals  for  re- 
search and  demonstration  projects  which 
seek  to  define  the  special  energy  problems  of 
farmworkers,  and  demonstrate  viable  solu- 
tions to  them.  In  considering  proposals,  CSA 
will  place  emphasis  on  local  based  projects 
with  the  potential  for  replication  In  other 
areas,  and  will  consider,  projects  addressing 
the  energy  problems  of  the  farmworV;er  (1) 


In    the    home    base   situation;     (2)    on    the 
stream;  (3)  in  the  camps. 

Should  there  be  an  inadequate  number  of 
quality  R&D  proposals  CSA  Headquarters  will 
re-prograra  portions  of  this  set-aside  into 
operational  farmworker  energy  projects,  so 
that  the  total  conunltment  to  farmworker 
energy  projects  from  this  appropriation  will 
not  be  dlmini;^hcd. 

5.   TIMING 

Proposals  for  regionally  funded  operational 
piogrnms  should  be  submitted  to  CSA  Re- 
gional Olliccs  by  August  1.  1977. 

Proposals  for  Headquarters  funded  activi- 
ties should  be  stibmltted  to  CSA  Headquart- 
era.  Energy  Programs,  Oflicc  of  Operations,  no 
later  than  August  15,  1977. 

|I*R   l>>n-77   2().ni)<)    Filed    7    10   77;0:4.5   ani| 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  TESTING  COMMITTEE 
Meeting 

This  notice  is  intended  to  advi.se  all 
iMterestcci  persons  of  the  TSCA  Intei- 
ariency  Testing  Committee  meeting  es- 
tablished under  Section  4(e)  of  the  Toxic 
Substances  Control  Act  for  the  purpose 
of  making  recommendations  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
ttction  Agency  regarding  priorities  for 
issuance  of  requirements  for  testing 
chemicals  substances  and  mixtures. 

On  Thursday,  July  28,  1977.  the  TSCA/ 
ITC  will  meet  at  9  a.m..  Room  5104,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.  Speakers  have  been  invited 
to  discuss  animal  toxicity  testing  and 
ecological  testing  capabilities.  All  inter- 
ested persons  are  invited  to  attend.  Con- 
tact Phyllis  Tucker,  202-382-2027,  for 
additional  information. 

Dated:  July  11,  1977. 

Warren  R.  MuiR, 
Chairman,  TSCA/ ITC. 
[FR  Doc.77-20904  Piled  7-19-77;8;45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  21320-21322;  File  Nos. 
162-A-RL-17,  etc.] 

CHEROKEE  AVIATION  CORP.,  ET  AL. 

De<^ignating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted;  July  5,  1977. 

Released:  July  12,  1977. 

In  re  application  of  Cherokee  Aviation 
Corporation,  Alcoa,  Tennessee,  Docket 
No.  21320.  File  No.  162-A-RL-17;  Smoky 
Mountain  Aerov  Inc.,  Alcoa.  Tennessee, 
Docket  No.  21321,  Pile  No.  136-A-L-37; 
City  of  Knoxville,  Knoxville,  Tennessee, 
Docket  No.  21322,  File  No.  134-A-L-37: 
for  an  Aeronautical  Advisory  Station 
to  serve  McGhee  Tyson  Airport,  Alcoa, 
Tennessee. 

1.  Cherokee  Aviation  Corporation 
thereinafter  called  Cherokee).  Smoky 
Mountain  Aero,  Inc.  (hereinafter  called 
Smoky  Mountain)  and  the  City  of  Knox- 
ville (hereinafter  called  Knoxville)  have 
each  filed  an  application  for  authority 
to  operate  an  aeronautical  advisory  sta- 


tion at  the  same  airport.  Cheiokee  seeks 
renewal  of  its  current  station  license 
while  Smoky  Mountain  and  Knoxville 
have  filed  for  new  station  authorizations. 
In  that  §  87.251(a)  of  the  CommLssion's 
rules  provides  that  only  one  areonautlcal 
advisory  station  may  be  authorized  at 
a  landing  area,  the  above-captioned  ap- 
plications are  mutually  exclusive.  Ac- 
cordingly, it  is  necessary  to  designate 
these  applications  for  comparative  hear- 
ing in  order  to  determine  which,  if  any, 
should  be  granted. 

2.  In  view  of  the  foregoing;  U  is  or- 
dered. That  ))ursuant  to  the  provisions 
of  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331  of 
tiie  Commission's  rules,  the  above-cap- 
tioned applications  Are  Hereby  Desig- 
nated for  Hearing  in  a  Consolidated 
Proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  tlie 
following  comparative  Lssues: 

(a)  To  determine  which  applicant  would 
provide  the  public  with  bett«r  aeronautical 
advisory  service  ba.-^ed  on  the  following  con- 
siderations: 

(1)  Location  of  the  fi.xcd-base  operation 
and  proposed  radio  station  in  relation  to 
the  landing  area  and  traffic  patterns; 

(2)  Hours  of  operation; 

(3)  Per.sonnel  available  to  provide  advisory 
service; 

(4)  Experience  of  applicant  and  employees 
In  aviation  and  aviation  communications, 
including  but  not  limited  to  operation  of 
statlon.s  In  the  Aviation  Services  (Part  87) 
that  may  be  or  have  been  authorized  to  thw 
applicant: 

(5)  Ability  to  provide  information  per- 
taining to  primary  and  secondary  commu- 
nications as  specified  In  §  87  257  of  the  Com- 
mission's rules; 

(6)  Proposed  radio  system  including  con- 
trol and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facilities 
to  other  fixed-base  operators; 

(b)  To  determine  the  manner  in  which 
Cherokee  has  operated  aeronautical  advisory 
station  WCE  3  at  McGhee  Tyson  Airport; 
and 

(c)  To  determine  in  light  of  the  evidence 
adduced  on  the  foregoing  issues  which  of 
the  applications  should  be  granted. 

3.  It  in  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  is 
on  each  applicant  with  respect  to  its  ap- 
plication except  Lssue  (b)  where  the  bur- 
dens are  on  Cherokee  and  issue  (c) 
which  is  conclusory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Cherokee,  Smoky  Mountain,  and  Knox- 
ville, pursuant  to  §  1.221(c)  of  the  Com- 
mission's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  In 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  order.  Failure  to  file 
a  written  appearance  within  the  time 
specified  may  result  in  dismissal  of  the 
application  with  prejudice. 

Charles  A.  Hiccinbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.77-20788  Filed  7-19-77;8:45  am) 
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(Docket  Nos.  21 32G  21329;  Files  Nos. 
50031-CM  P-74,  etc.] 

DIGITAL  PAGING  SYSTEMS,   INC.,   ET  AL. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  June 24,  1977. 

RcUa.sed:  July  14, 1977. 

In  re  applications  of  Digital  Paging 
Sv.slems,  Inc.,  Docket  No.  21326,  File  No. 
50031-CM-P-74;  and  Southern  Pacific 
Communications  Company,  Docket  No. 
21327,  File  No.  50065-CM-P-74;  and 
Microband  Corporation  of  America, 
Docket  No.  21328,  File  No.  50111-CM-P- 
74:  and  Videohio,  Inc.,  Docket  No.  21329, 
File  No.  50118-CM-P-74:  for  construc- 
tion permits  in  the  Multipoint  Distribu- 
tion Service  for  a  new  station  at  Cincin- 
nati, Ohio. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Digital 
Paging  Systems,  Inc.  (Digital),  filed  on 
February  25,  1974;  Southern  Pacific 
Communications  Company  (Southern), 
filed  on  April  11,  1974;  Microband  Cor- 
poration of  America  (Microband),  filed 
on  May  1,  1974;  and  Videohio.  Inc. 
(Videohio) ,  filed  on  May  3,  1974.  All  four 
applications  propose  Channel  2  opera- 
tion in  the  Cincinnati,  Ohio  area,  and 
thus  are  mutually  exclusive  and  require 
comparative  coiisideration.  All  four  ap- 
plications have  been  amended  as  a  result 
of  informal  requests  of  the  Commission 
.staff  for  additional  Information,  and  no 
petitions  to  deny  or  other  objections  to 
any  of  the  applications  have  been  re- 
ceived. 

2.  Digital  lias  forty-nine  Channel  2 
MDS  construction  permit  applications 
pending.  It  is  controlled  by  Graphic 
Scanning  Corporation  (parent  of  Graph- 
net  Systems,  Inc.,  an  authorized  resale 
common  carrier)  and  holds  fifteen 
DPLMRS  and  domestic  public  point-to- 
point  microwave  service  licenses  in  Flor- 
ida, Ohio,  California  and  Penn.<^ylvania. 
Southern,  a  specialized  common  carrier, 
lias  twenty  Channel  2  MDS  construction 
ijermit  applications  pending.  Microband, 
licensee  of  twenty-one  stations,  has 
twenty -two  MDS  construction  perm'it 
applications  pending.  Videohio  is  a 
Channel  2  applicant  in  ten  cities,  includ- 
ing Akron  and  Dayton,  Ohio  and  has  in- 
terests in  two  broadcast  stations  in  Co- 
lumbus, Ohio  and  one  in  Indianapolis, 
Indiana. 

3.  Upon  review  of  the  captioned  ap- 
l)lications.  we  find  that  the  four  appli- 
cants are  legally,  technically,  financially, 
and  otherwise  qualified  to  provide  the 
services  which  they  propose,  and  that  a 
hearing  will  be  required  to  determine, 
on  a  comparative  basis,  which  of  the.se 
applications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  §  0.291  of  the  Commission's 
Rules,  the  above-captioned  applicatioiis 
Are  designated  for  Hearing,  in  a  Con- 
solidated Proceeding,  at  a  time  and  place 
to  be  specified  In  a  subsequent  order,  to 
determine,     on    a    comparative    basis, 


which  of  the  alx)ve-captioned  applica- 
tions should  be  granted  in  order  to  best 
serve  the  public  interest,  convenience 
and  necessity.  In  making  such  a  deter- 
mination, the  following  factors  shall  be 
considered : ' 

(a)  ITi©  relative  merits  of  each  proposal 
with  respect  to  service  area  and  efficient  fre- 
quency use; 

(b)  The  nature  of  the  .services  and  facili- 
ties proposed,  and  whether  they  wUl  satisfy 
service  requirements  known  to  exist  or  like- 
ly to  exist  in  the  Cincinnati,  Ohio  area; 

(c»  The  anticipated  quality  and  reliability 
of  the  service  propo.sed,  including  selection 
of  equipment.  Installation,  subscriber  se- 
curity and   maintenance; 

(d)  The  charges,  regulations  and  condi- 
tions of  tlie  service  to  be  rendered,  and  their 
relation  to  the  nature,  quality  ai^d  costs  of 
service;  and 

(«)  The  managerial  and  entrepreneurial 
q\ialifications  of  the  applicants. 

5.  It  is  further  ordered,  That  Digital 
Paging  Systems,  Inc.,  Southern  Pacific 
Communications  Company,  Microband 
Corporation  of  America,  Videohio,  Inc., 
and  the  Chief,  Common  Carrier  Bureau, 
Are  Made  Parties  to  this  proceeding. 

6.  It  is  further  ordered,  Tliat  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  .i  1.221  of  the 
Commission's  rules. 

Philip  V,  Pemut, 
Acting  Chief,  Common  Carrier  Bureau. 

(FR  Doc  77-20786  FUed  7-19-77:8:45  am] 


[Docket  Nos.  21330-21332;  File  Nos.  5O030- 
CM-P-74,  etc.l 

DIGITAL  PAGING  SYSTEMS,  INC.,  ET  AL 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues  Memorandum 
Opinion  and  Order 

Adopted:  June  24,  1977. 

Released:  July  14.  1977. 

In  re  applications  of  Digital  Paging 
Systems,  Inc..  Docket  No.  21330,  File  No. 
50030-CM-P-74;  and  Ohio  Mds.  Cor- 
l>oration,  Docket  No.  21331,  File  No. 
50106-CxM-P-74:  and  Videohio,  Inc., 
Docket  No.  21332,  FUe  No.  50108-CM- 
P-74;  for  construction  permits  in  the 
Multipoint  Distribution  Service  for  a 
new  station  at  Akron,  Oliio. 

1.  The  Commission  has  before  it  the 
abo\e-referenced  applications  of  Digital 
Paging  Systems,  Inc.  (Digital),  filed  on 
February  25,  1974;  Ohio  MDS  Corpora- 
tion (Ohio I,  filed  on  May  1.  1974  and 
Videohio,  Inc.  (Videohio).  filed  on  May 
3,  1974.  All  three  applications  propose 
Channel  2  operation  in  the  Akron,  Ohio 
area,  and  thus  are  mutually  exclusive 
and  require  comparative  consideration. 
All  three  applications  have  been  amended 
as  a  result  of  informal  requests  of  the 
Commission  staff  for  additional  informa- 


tion, and  no  petitions  to  deny  or  other 
objections  to  any  of  the  applications  have 
been  received. 

2.  Digital  has  forty-nine  Channel  2 
MDS  construction  permit  applications 
pending.  It  is  controlled  by  Graphic 
Scanning  CoiTXiration  (parent  of  Graph- 
net  Systems,  Inc.,  an  authorized  resale 
common  carrier)  and  holds  fifteen 
DPLMRS  and  domestic  public  point-to- 
point  microwave  service  licenses  in 
Florida.  Oliio,  California  and  Pennsyl- 
vania. Ohio  (formerly  Dayton  Com- 
munications Corporation)  holds  Chan- 
nel 1  construction  permits  in  Lexington, 
Kentucky  and  Toledo,  Ohio  and  is  an 
applicant  in  seven  other  cities.  It  is  also 
a  licensee  and  is  offering  ser\  ice  in  Co- 
lumbus, Cincinnati  and  Dayton,  Vide- 
ohio is  a  Channel  2  MDS  applicant  in 
ten  cities,  including  Cincinnati  and  Day- 
ton, Ohio  and  has  interests  in  two 
broadcast  stations  in  Columbus,  Ohio 
and  one  in  Indianapolis,  Indiana. 

3.  Upon  review  of  the  captioned  ai5- 
plications,  we  find  that  the  three  ap- 
plicants are  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  provide 
the  services  which  they  propose,  and 
that  a  hearing  will  be  required  to  deter- 
mine, on  a  comparative  basis,  which  of 
these  applications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commis- 
sion's rules,  the  above-captioned  appli- 
cations are  designated  for  hearing,  in 
a  Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, to  detennine,  on  a  comparative 
basis,  which  of  the  above-captioned  ap- 
plications should  be  granted  in  order  to 
best  serve  the  public  interest,  conveni- 
ence and  necessity.  In  making  such  a 
determination,  the  following  factors 
shall  be  considered:  ' 

(a)  The  relative  merits  of  each  proposal 
with  respect  to  service  area  and  efficient 
frequency  use; 

(b)  The  nature  of  the  services  and  facili- 
ties proposed,  and  whether  they  will  satisfv 
service  requirements  known  to  exist  or  likely 
to  exist  in  the  Akron.  Ohio  area; 

(c)  The  anticipated  quality  and  relia- 
bility of  the  service  proposed.  Including 
selection  of  equipment,  installation,  sub- 
scriber security  and  maintenance; 

(d)  The  charges,  regulations  and  condi- 
tions of  the  service  -  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service:  and 

(e)  Tlie  managerial  and  entrepreneurial 
qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Digital 
Paging  S.vstems,  Inc.  Ohio  MDS  Cor- 
poration, Videohio.  Inc..  and  the  Chief. 
Common  Carrier  Bureau,  ARE  MADE 
PARTIES  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 


'  C:or.?ideration  of  these  factors  shall  be  '  Con.'iideration  of  these  factors  shall  be 
made  in  light  of  the  Ck>mmisison'3  discus-  made  in  light  of  the  Commission's  discus- 
sion in  Peabody  Telephone  Answering  Serv-  sion  in  Peabody  Telephone  Answering  Serv- 
ice, et  al..  55  FCC.  2d  626   (1975).  ice,  et   al.,  55  F.C  C.  2d  626    (1975). 
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ance  with  the  provisions  of  S  1221  of  the 
Commission's  rules. 

Philip  V.  Permut, 
Acting  Chief. 
Common  Carrier  Bureau. 

IFR  Doc.77  20787  Piled  7-19-77;8:45  ami 


[RM  20781 

FM  BROADCAST  STATIONS,  VALLEJO, 
CALIF. 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Replies  to  Responses  to 
Application  For  Review 

Adopted:  July  8.  1977. 

Released:  July  12,  1977. 

In  the  Matter  of  amendment  of 
5  73.202(b>,  Table  of  AssiffTiments,  FM 
Broadcast  Stations.  ( Vallejo,  California) , 
RM-2678. 

1.  On  Jime  1.  1977.  KNBA,  Inc.. 
licensee  of  Station  KNBA.  Vallejo,  Calif, 
filed  an  Application  For  Review  of  the 
Commission's  Memorandum  Opinion  and 
Order  '  in  the  above-entitled  proceeding. 
A  timely  response  was  filed  by  Kelly 
Broadcastinc;  Company,  licensee  of  FM 
Station  KCTC.  Sacramento.  California. 

2.  On  June  29,  1077,  KNBA,  Inc.,  filed 
a  request  for  a  10  day  extension  of  time 
to  and  including  July  11.  1977.  in  which 
to  reply  to  the  above-mentioned  response. 
KNBA  .states  that  the  problenis  of  com- 
munication between  Wa.'^hington,  D.C., 
and  its  counsel  in  San  Francisco,  with 
the  consulting  engineer  in  Denver,  are 
such  that  it  is  impossible  to  respond  with- 
in the  time  afforded  and  it  is  important 
to  KNBA's  positions  that  the  engineer- 
ing contentions  in  Kelly's  response  be 
carefully  reviewed. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  this  exten- 
sion so  that  KNBA.  Inc  may  file  any 
information  which  may  be  helpful  to  the 
Commission  in  resolving  the  issues  before 
it. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  replies  to  responses  to  the 
Application  For  Review  in  RM-2678  is 
extended  to  and  including  July  11.  1977. 

5.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i).  5(d).(l), 
and  303  (r)  of  the  Communications  Act 
and  §  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

IFR  Doc.77-20794  FUed  7-19-77;8:45  am] 


[Docket  No.  21317] 
FRANK  A.   DEL  VECCHIO 

Designating  Application  for  Hearing  on 
Stated  Issues 

Adopted:  June  23,  1977. 

Released:  July  14,  1977. 


In  re  application  of  Frank  A.  Del  Vec- 
chio,  P.O.  Box  33.  Plorlstan,  California 
96111.  Docket  No.  21317,  for  renewal  of 
Radiotelephone  First  Cla.ss  Operator 
License  No.  PI-4-4068. 

1.  The  Commission,  by  tlie  Chief.  Field 
Operations  Bureau,  has  under  considera- 
tion the  above-captioncd  application  for 
renewal  of  Radiotelephone  r^rst  Class 
Operator  License  No.  Pl-4-4968,  filed  on 
behalf  of  Frank  A.  Del  Vccchio  <Del  Vcc- 
chiQi.  Tlie  license  expired  on  November 
15.  1973.  Although  Del  Vecchio  filed  a 
timely  reque.=:t  for  renewal  of  his 
operator  license,  action  was  held  in  abey- 
ance iJcnding  the  di.spasition  of  an  ap- 
plication for  renewal  of  the  licen.se  of 
Standard  Broadcast  Station  KFDR,  li- 
censed tfl  the  New  Deal  Broadcasting  Co.. 
(New  Deal)  Grand  Coulee,  Washington. 
in  which  Del  Vecchio  was  a  partner.' 

2.  By  Memorandum  Opinion  and 
Older  iMO'O).  released  November  26, 
1976  (FCC  76M-1531),  Adminiiitrative 
Law  Judge  Walter  C.  Miller  denied  New 
Deals  application  and  granted  tlie 
Broadcast  Bureaus  Motion  for  Sum- 
mary Decision.  No  exceptions  to  the 
Memoriindum  Opinion  and  Order  hl^s 
t)een  filed,  and  tlie  Coinmission  had  not 
ordered  a  review  thereof  on  its  own 
motion.  The  Memorandum  Opinion  and 
Order  therefore  became  effective  on  Jan- 
uary 17,  1977,  without  action  by  the 
Commission." 

3.  The  Administrative  Law  Judce  de- 
nied the  broadcast  application  on  the 
ground  essentially  tliat  the  findings  un- 
der the  majority  of  the  issues  in  that 
proceeding  called  for  such  denial  (MO/ 
O — para.  85 1.  The  Administrative  Law 
Judge  concluded  mare  specifically  inter 
alia  •  ♦  *  that  Del  Vecchio's  pa.st  crim- 
inal convictions  adversely  affect  his  qual- 
ifications to  be  or  remain  a  Commission 
licensee.  Both  the  nature  of  the  offenses 
and  the  circumstances  under  which  they 
occurred  indicate  clearly  that  it  is  not  in 
the  public  interest  to  have  Frank  Del 
Vecchio  as  a  Commission  licen.see.  His 
past  acts  evoke  no  sympathy  •  •  • 
<M0/0 — para.  7.5).  Further,  the  Find- 
ings of  Fact  and  Conclusions,  as  well  as 
the  record,  demonstrates  and  estab- 
lishes that  acts  and  offenses  were  com- 
mitted by  Del  Vecchio  which  were 
directly  related  to  Del  Vecchio's  per- 
formance as  a  radio  operator  licensee. 
(See  for  example,  but  not  limited  to. 
paragraphs  30,  43,  46-47.  50,  56,  58,  63. 
64— MO/O.) 

4.  In  view  of  the  information  contained 
in  Docket  20461  and  the  conclusions 
reached  by  the  Administrative  Law  Judge 
in  the  referenced  Memorandum  Opinion 
and  Order  denying  New  Deal's  renewal 
application  and  granting  the  Broadcast 
Bureaus  summary  decision,  the  Commis- 
sion is  unable  to  find  that  a  grant  of  the 
application  of  Frank  A.  Del  Vecchio  for 


renewal  of  his  Radiotelephone  First 
Cla-ss  Operator  License  would  serve  tlie 
public  interest,  convenience  and  neces- 
sity, and  therefore  will  designate  the  ap- 
plication on  the  issues  set  forth  below. 

5.  Accordingly,  it  is  ordered.  Pursu- 
ant to  Section  303(1)  (2»  of  the  Commu- 
nications Act  of  1934,  as  amended,  and 
§§0.311  and  1.84  of  the  Commission's 
rules,  tliat  the  captioned  application  is 
designatetl  for  hearing,  at  a  time  and 
place  to  be  specified  by  sub.sequent  order 
ui>on  the  following  i.s.'iues: 

( 1 1  To  determine,  in  light  of  the  infor- 
mation gained,  facts  adduced,  and  or 
a».iy  evidence  pertaining  to  Docket  No. 
20461.  whether  Frank  A.  Del  Vecchio  pos- 
sesses the  requisite  qualification  to  be. 
pnd/or  remain  a  licensee  of  the  Commis- 
sion. 

(2)  To  determine,  in  light  of  the  fore- 
going issue,  whether  the  public  interest. 
convenience  and  necessity  would  be 
served  by  the  grant  of  the  application  for 
renewal  of  the  Radiotelephone  First 
Class  Operator  Licen.se. 

6.  It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  pursuant  to  §  1.221(c)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate  a  wTitten  appear- 
ance stating  an  intent  to  appear  on  a 
date  fixed  for  hearing  to  present  evidence 
on  the  issues  specified  in  this  order. 

7.  It  is  further  ordered.  That,  the  Sec- 
retary shall  send  a  copy  of  this  order  by 
Certified  Mail — Return  Receipt  Re- 
quested— to  Frank  A.  Del  Vecchio  at  the 
addressee  given  above. 

James  C.  McKinney. 

Acting  Chief, 
Field  Operations  Bureau. 

(PR  Doc.77-208i6  Filed  7-19-77;8;4o  am) 


»  Memorandum  (Dplnion  and  Order  adopted 
April  6.  1977,  BM-2678,  Mlmeo  No.  80503,  42 
FR  29962,  June  10,  1977. 


'  In  re  Application  of  William  Y.  Tanker- 
slev  and  Frank  A.  Del  Vecchio.  d.b.a.  New 
Deal  Broadcasting  Co.  (KFDB)  Grand 
Coulee.  Washintjton,  for  renewal  of  license — 
Docket  No.  20461. 

»  Notice  released  February  23,  1977.  Mlmeo 
78410,  Docket  No.  20461,  File  No.  BR-2509. 


[Docket  Nos.   21333-21334:    File  Nos.   20172- 
CD-P-76,  20368-CD-P-761 

MOBILE   PHONE  OF  TEXAS,    INC. 

Designating  Applications  For  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  July  11,  1977. 

Relea.sed:  July  14,  1977. 

In  re  applications  of  Mobile  Phone  of 
Texas,  Inc.,  Docket  No.  21333,  File  No. 
20172-CD-P-76,  for  a  construction  per- 
mit to  establish  additional  two-way  fa- 
cilities for  Station  KLB802  in  the  Do- 
mestic Public  Land  Mobile  Radio  Service 
(DPLMRS)  at  Jacksboro,  Texas,  Jim  Bob 
Measures  d/b'a  Radiofone.  for  a  con- 
struction permit  to  establish  a  new  two- 
way  station  in  tlie  DPLMRS  at  Bridge- 
port, Texas,  Docket  No.  21334,  File  No. 
20368-CE^P-76 

1.  The  Commission,  by  the  Chief  of  the 
Common  Carrier  Bureau  (Bureau) ,  act- 
ing pui'suant  to  delegated  authority 
under  §  0.291  (f>  of  the  Commission's 
rules,  hiis  before  it  for  consideration  the 
following  electrically  mutually  exclusive 
applications:  (1)  An  application  filed  on 
July  28,  1975  by  Mobile  Phone  of  Texas, 
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Inc.  (Mobile  Phone) .  Pile  No.  20172-CD- 
P-70,  for  a  Construction  Permit  to  estab- 
ILsli  additional  facilities  on  frequency 
152.03  MHz  fo-  Station  KLB802  in  Jacks- 
boro, Texas:  (2i  an  application  filed  on 
Augu.st  29,  1975  by  Jim  Bob  Measures 
d  b'a  Radiofone  (Radiofone*,  File  No. 
20368-CD-P-76  for  a  Constniction  Per- 
mit to  establLsh  a  new  two-way  station 
on  frequency  152.03  MHz  in  Bridgeport, 
Texas.  On  May  14.  1977.  Mobile  Phone 
filed  a  Petition  for  Conditional  Grant  of 
its  above-captioned  application,  pursu- 
ant to  §  2 1.321  g)  (2t  of  the  Commissions 
rules.'  and  responsive  pleadings  were  filed 
thereto. 

2.  In  the  Petition  for  Conditional 
Grant,  Mobile  Phone  explains  that  its 
single  operating  channel  is  loaded  to  ca- 
pacity, and  that  it  has  received  numerous 
complaints  from  subscribers  expre.ssing 
dissatisfaction  with  the  waiting  time  to 
u.se  the  channel.  Mobile  Phone  contends 
Uiat  a  conditional  grant  would  immedi- 
ately meet  an  otherwise  unsatisfied  need 
for  sei-vice  to  its  sub.scribers;  and  that  the 
additional  channel  would  provide  greater 
a.ssuiance  that  emergency  communica- 
tions services  would  be  provided.  How- 
ever, in  its  Opi)osition,  Radiofone  points 
out  that  Mobile  Phone  and  Radiofone 
proposals  do  not  duplicate  tlie  same  pro- 
posed .senice  area.  Radiofone  concludes 
that  if  the  Commission  authorizes  a  con- 
ditional grant  to  Mobile  Phone,  and  Ra- 
diofone ultimately  is  the  successful  ap- 
plicant in  the  comparative  hearing,  then 
tho.se  sub.scribers  utilizing  the  additional 
Mobile  Phone  facilities  who  arc  not  with- 
in Radiofone's  .'■ervice  area  would  either 
be  disenfrancliised  or  be  forced  onto  an 
already  overly  congested  system. 

3.  We  conclude  that  Mobile  Phone  has 
not  presented  sufficient  facts  which  war- 
rant the  conclusion  that  the  public  in- 
terest requires  immediate  establishment 
of  radio  senice  on  this  frequency.  Fur- 
thermore, it  appears  that  frequencies  in 
the  UHF  band  are  available  for  appli- 
cation in  the  Jackstwro.  Texas  area,  and 
that  emeri;ency  communications  services 
can  be  provided  on  those  frequencies,  if 
necessary. 

4.  Since  both  applicants  appear  to  be 
legally,  financially,  and  technically  qua- 
lified to  construct  and  operate  tlie  pro- 
posed facilities  and  since  the  proposals 
are  electrically  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  to  determine 
which  applicant,  if  any,  is  the  better 
qualified  to  operate  the  proposed  facili- 
ties. Ashbacker  Radio  Corp.  v.  FCC.  326 
U.S.  327  (19451. 


'  Section  21.32((_')  prorides:  Whenever  the 
p\iblic  Uiterest  would  be  .'ierved  thereby  the 
Comnii.s.slon  may  grant  one  or  more  mu- 
tually exclusive  applications  expressly  condi- 
tioned upon  final  action  on  the  applica- 
tions, and  then  either  designate  all  of  the 
mutually  exclusive  applications  for  a  formal 
evidentiary  hearing  •  •  *  If  It  appears  •  •  • 

"(2)  That  the  public  interest  requires  the 
prompt  establishment  of  radio  service  on  a 
particular  community  or  are«i  •  •  •" 


5.  Accordingly,  it  is  ordered.  That, 
pur.suant  to  Section  309' e)  of  the  Com- 
munications Act  of  1934,  as  amened,  the 
above-captioned  applications  ARE  DES- 
IGNATED FOR  HEARING  IN  A  CON- 
SOLIDATED PROCEEDING  at  a  time 
and  place  to  be  sjiQcified  ui  a  subse- 
quent Order  upon  tlic  followmg  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  the  sen'- 
ice  proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance,  per- 
.sonnel,  practices,  classifications,  regula- 
tions, and  facilities  pertaining  thereto; 
and 

(b)  To  determine  on  a  comparative 
basis  the  areas  and  populations  that  each 
applicant  will  serve  within  the  prospec- 
tive 37  dbu  contours,  based  ujxjn  the 
standards  set  forth  in  5  21.504<a)  of  the 
Commission's  rules  ;  and  to  determine 
the  need  for  the  pioi'osed  scr\  ices  in  said 
area;  and 

(c»  To  determine  on  a  comparative 
basis,  in  liuht  of  evidence  adduced  pur- 
suant to  the  foregoing  issue,  which  of 
the  above-caijlioned  applications,  if  any. 
would  better  serve  the  public  interest, 
convenience  and  nece.ssity. 

6.  //  is  further  ordered.  That  the  Chief 
of  the  Common  Carrier  Bureau  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered.  That  the  ap- 
l)li(ants  may  avail  themselves  of  an  op- 
portunity to  be  heard  by  filing  with  the 
Commis.sion,  pursuant  to  5  1.221(c)  of 
the  Commission's  rules,  within  20  days  of 
tlie  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  tiiis 
Memorandum  Opinion  and  Order. 

Walter  R.  Hinchman. 
Chief,  Common  Carrier  Bureau. 

1  KH  Doc.77-20817  Filed  7-19-77:8.45  amj 

FEDERAL   ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  Determination  of  Environmental 
Impact;  Alabama  Electric  Cooperative's 
McWilliams  Generating  Station  Power- 
plant  3 

Pursuant  to  10  CFR  §§  208.4  and  305.9, 
the  FEA  hereby  gives  notice  that  it  has 
Ijerformed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed 
issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Alabama  Elec- 
tric Cooperative.  McWilliams  Generat- 
ing Station,  Powerplant  3. 

On  June  30.  1975.  the  FEA  Lssued  a 
prohibition  order  to  the  above-listed 
powerplant  which  prohibited  the  power- 
l)lant  from  burning  natural  gas  or  pe- 


=  Section  21.504(a)  provides:  "The  limits  of 
reUable  service  areas  of  a  base  station  en- 
gaged in  two-way  communication  service 
with  mobile  stations  are  considered  to  be 
described  by  a  field  strength  contour  of  •  •  • 
37  decibels  above  1  microvolt  per  meter  for 
stations  operating  on  frequencies  In  the  152- 
162  MKi  band  •  •  •.- 


troleum  products  as  its  prim.iry  energy 
source.  The  prohibition  order  provided, 
however,  that  In  accordance  with  the 
requirements  of  10  CFR  Parts  303  and 
305,  the  order  would  not  become  effec- 
tive until  either,  <  1  >  the  Administrator 
of  tlie  Environmental  Protection  Agency 
I  EPA)  notifies  the  FEA.  in  accordance 
with  Section  119idi  'D  (B)  of  the  Clean 
Air  Act,  that  a  particular  powerplant 
will  be  able  on  and  after  July  1.  1975. 
to  burn  coal  and  to  comply  with  all  ap- 
plicable air  pollution  requirements  with- 
out a  comiiliance  date  extension  under 
Section  119.  or  i2i  if  no  notification  is 
given  by  EPA,  the  date  that  the  Ad- 
ministrator of  EPA  certifies  pursuant  U> 
Section  119(d)(1)(B)  of  the  Clean  Air 
Act  Is  tlie  earliest  dale  that  a  particular 
powerplant  will  be  able  to  comiily  with 
all  applicable  air  pollution  requirements 
under  Section  119  of  tliat  Act:  and.  un- 
til FEA  has  performed  an  analysis  of 
the  environmental  impact  of  the  is- 
suance of  a  Notice  of  Effectiveness,  pur- 
suant to  10  CFR  305.9.  and  has  served 
the  powerplant  the  Notice  of  Effective- 
ne.ss.  as  provided  in  10  CFR  5S  303.10ib' . 
303.37ib'.  and  305.7. 

Tlie  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
issuance  of  the  Notice  of  Effectivene.ss. 
and  has  determined  it  is  clear  that  is- 
suance of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  the  above-listed 
powerplant  is  not  a  "major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act.  at  42  U.S.C.  4332'2mC>. 
Therefore,  pursuant  to  10  CFR  208.4icV 
FEA  concludes  that  an  environmental 
impact  statement  is  not  required. 

Additional  copies  of  this  negative  de- 
termination of  environmental  impact 
and  collies  of  the  environmental  as- 
sessment upon  which  it  is  based  are 
available  upon  request  from  the  FEA 
National  Energy  Information  Center. 
Room  1404,  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  Copies  of  the  docimients  are 
also  available  for  public  review  in  the 
FEA  Freedom  of  Information  Reading 
Room,  Room  2107,  12th  and  PennsyJ- 
vania  Avenue  NW..  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  impacts  of 
the  Notice  of  Effectiveness  and  the  asso- 
ciated negative  determination  and  en- 
vironmental assessment  to  Executive 
Communications.  Box  MH.  Room  3317. 
Federal  Energy  Administration.  12th  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi- 
cations with  the  designation.  "Negative 
Determination — Proposed  NOE  to  Ala- 
bama Electric  Cooperative's  McWilliams 
Generating  Station.  Powerplant  3."  Fif- 
teen copies  should  be  submitted  on  or 
before  August  9, 1977. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  conflden- 
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tlal  must  be  so  Identified  and  submitted 
In  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  sta- 
tus of  the  Information  or  data  and  to 
treat  it  according  to  that  determination. 

Issued  in  Washington,  D.C.,  on  July 
15,  1977. 

Eric  J,  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

IFRDoc.77  20800  Filed  7-19-77:8:45  ami 


APPEALS  AND  APPLICATIONS  FOR  EXCEP- 
TION FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Cases  Filed  Week  of  May  6  Through  May  13, 
1977 

Notice  i.s  hereby  given  that  during  the 
week  of  May  6  through  May  13.  1977,  tlie 


appeals  and  appllcation.s  for  exception 
or  other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Federal 
Energy  Administration's  Office  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR.  Part  205,  any  person  who 
will  be  aggrieved  by  the  l-EA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  api)lica- 
tion  within  ten  days  of  service  of  notice, 
as  prescriljed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  .service  of  notice  shall  be 
deemed  to  be  July  20,  1977,  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first. 


July  13, 


Eric  J.  Fygi, 
Acting  General  Counsel. 

1977. 


Appe.ndix-  List  of  court  rccrivcd  bu  the  O/^oc  of  Exceptions  and  Appeals,  tree*  of 

Hay  6  throutjh  May  IS.  1977 


Date 


-Nainf  an'l  looalioii  of  applicant 


CaM  No. 


Typ«  ol  submission 


M»y  M977  ExJonCo.,r..S..\.,  irou.!(on,T.>x.  flfcrantp-l:  Tlif  FRA'j 
Apr.  -'6.  1077.  roniPdial  onl.T  woitlil  In-  rpsviiuloil  ami  tll« 
I'\son  (V>.,  l'..«..\.  wiMiM  not  In'  roniiirpil  to  rciii.ctate 
thppraoticpofaoopptiriR.Ma.'Jior  Clmrepaiul  Iliiiik.\riirii- 
canl  crodit  card  salca  iuvoiii's  as  pa\  iiiPiit  for  potroleuiii 
prodiict.i  .soM  hy  Kwoii  to  iii'li'pi'inleiit  retailer*:.) 

!>•- n.  J-    lllrkiiian,    Kiiiihall,   Ncl.r.    (If  Rraiitp.!:  <  rii'Ic  oil 

rrodiiccd  from  thp  lloiilliy  Kirld  J  siiiid  unit  lo.  alwi  in 
Kimball  C"oiii;t.\.  Nelir.,  would  lie  sold  at  tiiiper  tier 
reiline  prirP5.) 

!>•. Niitloiial    Lr-(ia.<   .\ssoiiiition;    N'altonal   roiiuiiitte*  on 

I'ropane  Allocatinii  niui  Price  KeKulallon:  .\rliriRton 
Va.  (If  (rraiited:  'I'lie  l-'KA's  Apr.  fi,  l:i77,  order  a.<.>iii;uinB 
a  hace  Iierlod  supplier  and  a  I'ase  period  ii.^e  of  .<N  ( i  feed- 
stocks for  Hlu  iiirii'liinoiit  purpo.-ip.s  at  A.slihmd  Petro- 
leum Co.'s  HulTalo,  N.V.,  .<.VU  fmiljt\  would  bt 
rescinded.) 

1>». ryrami<l  Corp.   Inc.,  Wicliitn.  Kaiis.  'Ifcraiitcd;  I'vr.iu.iil 

t'orp..  Inc.,  would  receive  a  sl;u'  of  tlie  reiiiiiienients  of 
llie  FKA  reprion  VM's  N'or.  l:i,  I'lTtJ,  iioticv  uf  prohaMe 
violation  peuiliriR  a  lin.il  dilcrnnnalion  of  I'Maniids 
e\cei)tion  re<nie.';t  liled  on  l-'rii.  :i.  Pi77.) 

Do Pun   f'o..   Inc.,   U.allas.  Tot.    (If  RiaTileil:  Tlie  r\.ep(ion 

relief  wlilcli  was  approved  in  ilie  ,\pr.  4.  P'77.  decision 
and  order  would  t.e  incioa.<cd  mid  the  .<uii  I'o.,  Inc., 
would  lie  [xrinillcd  to  increase  its  inices  for  ii.iliiral  pas 
lirHlid  producis  liy  an  .nddilioiial  nmoiint  to  relleet  non- 
proiJuet  co.st  iiicrcTios  produced  at  the  followiiic  natural 
f;;i.s  plants:  Hclle  l.sle,  Hurncll,  faiiales,  Concho,  Cow- 
'leii,  Drapnn  Trail.  Fonloclie,  Jameson,  LevellanJ, 
Maurice,  .Mernienlaii,  Teoria,  I'ledu'er,  .-^laiirliter,  .^^juvey, 
steedman,  Sun.  Van,  \  icloiia,  and  Wakifa.) 
ti»y  9,  li'77  \  an  Fleet  Bros.,  Inc.,  I.os  Aiicdes,  I'alif.  (If  planted:  Van 
Fleet  Bros.,  Inc.,  would  receive  an  evception  to  10  crii 
L'U.OS  which  would  permit  the  lirni  to  increase  its  sellii.i; 
prices  of  motor  gasoline  and  dic.'.-e!  fuel  to  -'  classes  of 
pnrcha.ser.) 
Itey  lftlPT7  Bailer  <t  Desliaw,  Kawkawlin.  .Miih.  rif  cranted:  B.d!.  r 
.t  Deshaw's  wells  A  tlirouBli  1>  in  .\rlMla  Field.  Arhfla 
Township,  Tnscola  CmuM.v,  Midi.,  would  lie  dasailitd 
as  stripper  well  proper! ies.l 

Do BreckenridKe  (iasolineCo..  Urcckemidpe,  Tex.  ilfpranted: 

Breckenridge  Gasoline  I'o.  would  receive  an  extension 
of  the  c.isception  relief  granted  in  the  FKA's  Mar.  h  II, 
1''77,  decision  and  order  which  peiniils  the  linn  to  iti- 
crcasoits  price,?  to  relied  nonprodiiet  cost  increases  in 
excess  of  $0.(KlVp  gal  for  natural  gas  liquid  products  pro- 
duced at  its  Eliasvillo  and  Lodi  plants.) 

Do Consumers  Fuel  Co.,  Inc.,  Marti iisliurg.  W.  Va.  (If  granted: 

The  remedial  order  i,s,sued  liy  region  III  on  Apr.  J8.  I'.Cr. 
would  be  rescinded  ami  Consumers  Fuel  Co.  would  not 
be  required  to  refund  overcharges  iu  its  .sales  ol  .No.  -' 
heating  oil.) 

Do Kaple   Oas   Co.,   Inc..    Conshalta,    I,a.    (If  granted:  Tlie 

remedial  order  issued  by  region  VI  on  .\i>r.  -'S,  1'.'77, 
would  bo  rescinded  and  tlie  Kagle  (las  Co.  would  not  be 
rcouired  to  refund  oveicliaigcs  in  its  sales  of  propane.) 

Do. Oiilf  Oil  Corp,  Tulsa,  Okla.  (If  granted:  (iulf  Oil  Corp. 

would  receive  an  exiciision  of  the  exception  relief  granted 
in  the  FEA's  .Mar.  '.".i,  l'j77,  decision  and  order  which 
pennils  the  (irm  to  increase  its  prices  to  reflect  non- 
product  cost  increa.ses  in  excess  of  $0A)».'>  g.il  for  natural 
giis  liquid  products  produced  at  its  Azalea,  -Milfay,  and 
.Sand  Hills  plants ) 

Do Little  Majors  Oil  Co  .  Denton.  Tex    (If  granted:  Little 

Majors  Oil  Co.  would  be  suppliid  imilor  ga.soline  directlv 
by  Sun  Oil  Co.  rather  Hum  tliKuigh  liie  subsiuute  suii- 
plier.  South  Central  Oil  Co  ) 

Do Superior  Oil  Co.,  Uouston,  Tex.  (Ugranied:  .Superior  Oil 

Co.  would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA's  Oct.  1,  l'.)77,  decision  and  order 
wbicb  permits  the  finn  to  incna.se  its  prices  to  refli.  t  ■ 
iionproduct  cost  increases  in  exi  ess  of  SO  (HA  gal  for  naiu- 
ral  gas  liquid  produds  pioducid  al  its  fori  ilia  plan!  ) 


FRA-1287    Apmal    of    FKA    n0om 
FRS-1287         VI's  remeillal  order  dated 

Apr.     :'«,      1977.      SUy 

requested. 


FEK-IIM  Price  exception  (sec.  ?12.TI 
(a)). 

F  E A-1288  A  ppeal  of  F  E  A  assignment 
order  dated  Apr.  8,  1977, 
Issued  to  the  AsblaiM 
I'etroieutn  Co. 


FES-3fr«)     Stay  recpieat 


FX.\-1289-  Appeal  of  decl.slon  and  or 
F.\A-1308        der  In  Sun  Co.,  Inc.,  t 

FEA  par (Apr.  4. 

1977). 


FKK-41.7     rriceexceptlon  (sec. ;i;.9!!); 


FF  i:  4130     Price  exception  (sec.  ■Jl.\73)i 


FXF-1134     Extension     of     the     relief 
FXE-4135        granted  in  Breckenridge 

Gasoline  Co.,  5  FE.\  par. 

(.Mar.  11,  Iy77j. 


FKA  l:W)  App.\il  of  the  remedial  or- 
der isiiued  by  region  III 
on  .\pr.  28,  l:'77. 


FRA-miO  .Viipial  of  the  remedial  or- 
der issued  by  region  VI 
on  Apr.  28,  l;i77. 

FXE-  Extension    of    the    relief 

4131—  granted     In     Oulf     OU 

F.\E-  Corp.,  6  FEA  par.  . 

4133  (..Mar.  2<>.  H>77). 


rEE-<128     Allocation  exception   (.sec. 
211.25). 


rXE-4136  Extension  of  the  relief 
granted  In  Superior  OD 
Co.,  4  FEA  par.  83,137 
(Oct.  1,  1U76). 


DaU 


Name  and  location  of  applicant 


CMiNo. 


Type  of  subtnis"tion 


ho 

iio 
I'O 


Mh>  12.  1'.'7 

1'. 
I)o 

Do 

I'O 


FXA-1318 

FEE   tl37 

FEE   IMO 

FKA  1J»1 

FEE-1138 

FKT  0042 

FKS-wn 


F  RA-13U 
FUS-13U 


FXi:    1139 


FMR-010* 


May  11  VJn  CliampUn  Petroleum  Co.,  Fort  Worth,  Tei.  flf  granted: 
The  FEA's  Mar  31,  Itf77,  drctinn  and  order  would  be 
rescinded  and  cnide  oil  produced  from  Fault  Blocks  II, 
III.  and  IV  of  the  Wilmington  Field,  located  at  Long 
Hcaeli  c:alif.,  would  be  sold  at  upi>eJ  liur  ceiliiig  |iric«a.) 
I),.  t>avid    Sh.afcr    Oil    Producers,    Inc.,    Wooten.    Ohio.    (If 

granted:  David  Shafcr  Oil  Producers'  Nancy  SylvesteJ 
lease  in  llraiiger  Township.  Medina  (bounty,  Ohio,  would 
Im!  clivssilied  to  a  slripixr  well  projKjty  on  a  rdruiniixc 

1),,  fienniiso's  fervice.  Fr.sno.  CaUf.  (If  granted:  Oennuso's 

.•Service  would  be  supplied  motor  ga.soline  by  .Mobil  Oil 
('orp.  rather  than  its  base  peiioU  supplier,  Red  Trianglu 
Uil  Co.)  „ ,  ,,  ,      , 

|.o  I.oiiis  Kalian,  Tulsa.  OWla   CI  f  granted:  1  be  remedial  order 

i.ssued  by  FEA  region  VI  on  Apr.  11,  1'.'77,  would  he 
re.s<lnded  and  I.ouis  Katmn  would  not  be  required  to 
refund  overduirges  in  its  sali  s  ol  crude  oil  pioduced  from 
the  I'eiiner  A  lease.)  .    .    ^      , 

Mull  DrilUng  Co.,  Inc  ,  Wichita.  Kans.  (If  granted:  Crude 
nil  prtxlueed  from  the  I'PKK  Koth  lease  In  Cheyenne 
(  ounty,  (  olo.,  weuld  1*  s<il'l  at  upimr  tier  ceihng  pric*a.) 
fetroleirni  Management,  Inc.,  Widnla,  Kan.s.  (If  granted: 
Petroleum  Maiumcmeiil.  Inc.,  would  receive  a  lemiKirary 
slay  of  the  refund  requirements  of  the  remedial  order 
isstied  bv  region  VII  on  Apr,  J-.i,  l;i77.) 
Pelrolcnni  .Manatemeiit,  Inc.,  Wichita.  Kans.  (If  granted: 
Petroleum  Management,  Inc.,  would  rec<>ivo  a  stay  of 
the  refund  requiruuieuUs  of  tlie  remedial  onier  issued  by 
region  VII  on  Apr.  2'J.  V.'77,  |ien.|ing  a  detciiuination  ou 
the  ftpiwal  the  firm  intends  to  lile.) 
Puburban  Prt>pane.  Whii.pany,  N.J.  (If  granted:  TJie 
reineilial  order  issued  by  FKA  region  V  I  on  Apr.  25,  lUii, 
would  bo  re.scinded  and  ,«iirlian  Propane  wouM  not  tie 
required  to  refund  overrliarg(>s  for  cnide  oil  sold  froin  the 
N  W  Cha  Cha  unit  in  !san  Juan  tJounty,  N.  Mei.) 
Warrior  Asphalt  Co.  of  Alabama,  Iric.  (If  granted:  Wanior 
Aspbrill  Co  of  Alabama.  Inc..  would  receive  an  exten- 
sion of  the  rclid  granted  in  the  KEAs  Dec.  23,  l',i7ti,  deci- 
.sion  and  order  and  would  not  be  required  to  purcliast 
RddRlonal  entitlements.)  ,_     ,,,  ,  j 

Aritona  Fuels  Corp.,  Salt  Lake  City,  Ltah.  flf  granled: 
The  FEA's  Jan.  28,  l'.<77,  d«Lslou  and  ordt^  would  be 
niodified  to  provide  additional  time  in  which  Arinma 
Fuels  Corp  is  required  to  consummate  its  August  and 
September  1976  entitlement  purchase  obligations.) 
IMK  Oil  Co.,  Piedmont,  .Mo.  (If  planted:  A  retail  service 
station  owned  by  Mr.  Ricliard  Huiith  would  be  rcqiurcd 
to  purchase  motor  gasoline  from  BAK  Oil  Co.) 
Dm  ks  Butane  &  ProiMine  Iscrxice,  Inc.,  San  Jose,  (  alif.  (II 
granted:  The  remedial  order  issued  by  region  IX  on 
.\pr.  21,  1«77,  would  be  rescinded  and  Bucks  Biitune  & 
Propane  Service,  Inc.,  would  not  be  reiiuired  to  refund 
overcharges  in  its  sales  of  propane  and  tank  rentals.) 
New  England  Power  ('o..  We.slboro,  Mass.  (If  granted: 
New  England  Power  Co.  would  receive  an  extension  of 
lime  until  June  1.%  1U77,  in  »  hiih  to  file  written  cnmnient 
and  information  in  relation  to  the  Apr.  '28,  l'J77,  notice  of 
intention  to  issue  prohibiliou  orders  to  certain  jKiWcr- 
plants.) 
Sid  Kicliardson  Carbon  A  C;;i,s<iline  Co.,  Fort  Worth,  Tex. 
(It  graiittd:  Sid  Richardson  Carbon  A  UasoUiie  Co. 
would  receive  an  extension  of  the  exception  relief  granted 
in  the  FEA's  Nov.  24,  l'J76,  deci-sion  and  order  w  Inch  per- 
mits the  firm  to  increase  lUs  prn  es  to  reflect  nonproduct 
cost  iucreuses  in  excess  of  JO.uo.";  gal  for  natural  gas  U(iuid 
products  produced  at  its  Keystone  plant.) 

J 10  .  Suiicrior  Oil  Co.,  Houston,  Tex.  (If  granted:  Superior  Oil 

Co.  would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA's  Oct  1,  1'.'76.  decision  and  order 
which  pennits  the  linn  to  increase  its  prictvs  to  relied 
nonproduct  cost  increases  in  excess  of  $('.00.1  gal  for  nat- 
ural gas  liquid  products  produced  at  its  Cymric  and 
Kettleman  llilLs  plants  ) 

Do  --  Texaco.  Inc.,  New   York.  N.V.  (If  granted;  The  FEA's 

inlurmaliou  request  deiual  issued  on  Apr.  12,  l',t77,  would 
be  rescinded  and  Texaco,  Ine  ,  wouM  reteive  acc(>.ss  to 
the  documents  relating  to  Nat  iiiiml  Oil  Recovery  Corp.) 

Do  .-  L'nionOilCo.  of  California,  Los  Angeles,  Calif.  (If  granted:  FXE-4H5 
I'liion  Oil  Co.  of  California  \\(iuld  receive  an  extension 
of  the  exception  relief  granted  in  the  FEA's  Mar.  4,  1977, 
decision  and  order  which  permits  the  linn  to  increase  its 
prices  to  refli-ct  noniiroiiuct  cost  increases  in  excess  of 
$0.006/g8l  tor  natural  gas  liiiuid  products.'produccd  at  its 
TSMA  plant  ) 

Ut) t'nited  Cab,  Tampa.  F!a.  (If  granted:  United  Cab  would 

he  a-ssigned  a  new,  lower  pru-ed  supplier  of  motor  gasoline 
to  replace  its  ba.se  period  supiilier,  L«'e  A  Pomeroy  Oil 
Co ) 
May    13  1977    Kerr-McGee  Corp  ,  Oklahoma  City,  Okla.   (It  granted: 
'  Kerr-McGee  C  orp.  would  receive  an  extension  of  the 

exception  relief  granted  in  the  FEA's  Feb.  22,  1977,  de- 
cusion  and  order  which  pennits  the  firm  to  increase  its 
prices  to  reiSect  nonproduct  cost  increases  in  excess  of 
SO  OOS'gal  for  natural  gas  liquid  producis  produced  at  its 
Miliay  plant.) 


Appeal  of  the  FEA's  dec-l 
sion  and  order  in  Champ- 
lin  Petroleum  Co.,  B 
FEA  par.  ...-  (Mar.  31, 
l'.i77). 

Price  exc'p'i"n  <^<*- 
212  72). 


Exceptii-n  I"  change  Mir>- 
phers. 

Aprieal  of  llie  reinedial 
order  issued  by  region  VI 
on  A[>r.  11,  1'.'77. 


Price  exception  (sec 
212.73). 

Temjorary  si.^v  of  the 
FEA  region  Vil's  reme- 
dial order  issued  on 
Apr.  29,  1«j77. 

Slay  of  the  remclial  order 
issued  by  reirion  \T1  on 
Apr.  2'',  I'j;;. 


Appeal  of  the  remedial 
order  issued  by  region  V  1 
on  Apr.  -'."■,  1'J77. 


Extenaion  of  the  relief 
granted  iu  Wairior  A>- 
phatt  Co.  of  Alabama.  4 
FE.^par.  S3,.(«  (.Dec. -3, 
l'.'7(ii. 

ModUicalion  of  FE.^'s  de- 
cision and  order,  in  Art- 
lona  F'uels  Corp.,  R  FEA 
par.  80,548  (.Jan.  28,  I'J 77). 


FEE-1H2     AllocutiiiU  exception. 


F  RA-1315 
FRS-1316 


FEE-JU6 
FES-414ti 


F.\K   11. -J 


F-\E-4!43 
FXE-4144 


1  FA-1316 


Ap|w«i  of  the  remedial 
order  issued  by  region 
IXoo  Apr. -21,  l'J77.  Stay 
request. 

Exception  for  a  time  exnn- 
sion.  Slay  request. 


Extension  of  tlie  reli.J 
granted  in  Sid  Richard- 
son Carbon  A  Gasoline 
Co.,  4  FEA  par.  83,209 
t.Nov.  24,  iy7tj;. 


Extension  of  the  relief 
Ktanted  in  Superior  Oil 
Co.,  4  FEA  par.  83,137 
(Oct.  1,  VJ7b). 


.\ ppeal    of    F'E.V's    infor- 
mation   re(iuest    denial. 


Extension  of  the  relief 
granted  in  Vnioa  Oil 
Co.,  6  FEA  par.  .  . 
(..Mar.  4,  ly77). 


FEE  1141 


FXE-J147 


Exception  to  change 
phers. 


sup- 


Extension     of     the     relief 
granted  In   Kerr-McOee 

Corp.,  8  FEA  par. 

(Feb.  22,1977). 


r;2n 


STRATEGIC  PETROLEUM  RESERVE 

Availability  of  the  Final  Environmental  Im- 
pact Statement  for  Ironton  Mine  Storage 

Site 

Pursuant  to  section  102i2mC»  of  the 
National  Environmental  Policy  Act,  42 
U,S.C.  4332(2)  (C),  the  Federal  Energy 
Administration  <FEA)  has  prepared  the 
final  enviroiunental  impact  statement 
(EIS>  for  the  Ironton  Mine  site. 

The  draft  EIS  for  the  Ironton  Mine  has 
been  previously  made  available  to  the 
Council  on  Environmental  Quality  and  to 
the  public  on  January  12.  1977.  The  final 
Ironton  EIS  (FES  76 '77-10)  includes 
comments  received  by  FEA  on  the  draft 
EIS  (DES  76/77-101  and  FEA  analyses 
and  responses  to  these  comments. 

The  Ironton  Mine  has  been  proposed 
as  an  element  of  the  Strategic  Petroleum 
Resene.  The  Resene  (mandated  by  Part 
B  of  Title  I,  Energy  Policy  and  Conserva- 
tion Act,  42  U.S.C.  6231-6246'  will  be 
created  for  the  storage  of  crude  oil  and 
or  petroleum  products  for  tise  in  the 
event  of  a  Presidential  determination  of 
a  severe  energy  supply  intenuption  or  a 
requirement  to  meet  the  obligations  of 
the  United  States  under  the  Interna- 
tional Energy  Program. 

FEA  will  allow  for  a  minimum  of  30 
days  for  interested  parties  to  comment 
before  taking  any  administrative  action 
with  regard  to  sit«  selection  or  start  of 
construction  at  Ironton. 

Single  copies  of  the  Ironton  EIS  (FES 
76/77-10)  are  available  upon  request 
from  the  National  Energy  Information 
Center,  Room  1404,  12th  and  Penn- 
sylvania Avenue.  NW.,  Washington.  DC. 
20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  and  argtiment-s  with  re- 
spect to  the  supplement  to  Executive 
Communications,  Box  NZ.  Room  3317, 
Federal  Energj-  Administration,  12th  and 
Pennsylvania  Avenue,  NW.,  Washing- 
ton, D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation  "Iron- 
ton  Mine  (FES  76/77-10)."  Fifteen 
copies  should  be  submitted.  All  comments 
shotild  be  received  by  FEA  by  August  19. 
1977,  in  order  to  receive  full  considera- 
tion. 

Any  information  or  data  considered 
by  the  person  furnislaing  it  to  be  confi- 
dential must  be  so  identified  and  submit- 
ted in  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  Information  or  data  and 
to  treat  it  according  to  that  determina- 
tion. 

Issued  in  Washington,  D.C.  July  14, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


(FB  Doc.77-20594  Filed  7-19  77:8:46  am) 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  tliat  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  in- 
dictated,  as  required  by  Section  31  Kp) 
1 1  >  of  the  Federal  Water  Pollution  Con- 
trol Act,  and  have  been  issued  Federal 
Maritime  Commission  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
pursuant  to  Part  542  of  Title  46  CFR. 

Certificate 

No.  Otcncr  Operator  and  Vessels 

01017...  Westfal-Larsen  &  Co.  A/S:  Spin- 
anger. 

01059 London     &     Overseas     Fieighters 

Ltd.:  London  Baron. 

01089 Uim  Union  Industrielle  et  Mar- 
time:  Amandine. 

01278---     Leonhardt  &  Blumberg:    Britta. 

01343 Hamburg  Sudamerlkanische  Dam- 

pfschlrtahrts  Gesellsch&ft  Eggert 
&  Amsinck:  Columbus  Welling- 
ton. 

01443--.  Denholm  Line  Steamers  Ltd.: 
WcUpark. 

01447-..  Scotstoun  Shipping  Co.  Ltd.: 
Conon  Forest. 

01611...     HelgeR.  Myhre:  Hera. 

01641...  The  Bank  Line  Ltd.:  Sibonga, 
Siena. 

01817 The    Clan    Line    Steamers    Ltd.: 

Clan  Graham. 

01890--.  A  S  BUlabong:  Star  Esfahan,  Star 
Shahpour. 

01910 Deutsche  Dampfschiffahrts  Gesell- 

schaft  Hansa:  Staltleck'. 

01938--.  Maer.sk  MeKinney  Moller:  Macrsk 
Breaker. 

01939...  Maersk  McKinney  Moller,  Aktlesel- 
skabet  Dampsklbsselskabet 

Svendborp.  Dampsklbsselskabet 
AP  1912  Aktleselskab:  Maersk 
Boulder. 

01988---  Brostroms  Rederl  AB:  Kronoland, 
,\xel  Brostrom,  Ferroland. 

02040 Odra-Swlnoujscle:  Marlin. 

02041-.-  Dalmor  Przedsieblorstwo  Polowow 
Dalekomorskich  I  tJ'^lug  Rybac- 
klch:  Arcturus. 

0315C.-.     Lorentzens  Skibs  A  S:  Johs  Stove. 

02194 Compagnie     Generate     Maritime: 

^fonge. 

02209 Plota    Mercante    Grancolombiana 

S.A.:  Ciudad  De  Satita  Marta. 

02218...  Christian  Haaland:  Concordia 
Star. 

02241 Cape     Continent     Shipping     Co. 

(Proprietary)  Ltd.:  Merlion.  . 

02282...     Park   Steamships,   Ltd.:    Norrstal. 

02296 NavleraFlerroS.A.:  Delta. 

02419 Far  Eastern  Shipping  Ltd  :  Fed- 
eral St.  Clair. 

02429 O  &  C  Towing.  Inc.:  Landing  Boat 

Barge  DC.  1295. 

02446 Co.^mopolitan    Shipping    Co..    S.A. 

Jennifer. 

02458---  The  China  Navigation  Co.  Ltd.: 
Papuan  Cliirf. 

02492...  Interstate  and  Ocean  Transport 
Co.:  Interstate  No.  24.  H.  T.  17. 

02715-..     Allied  Towing  Corp.:   Hot  Oil  17. 

02862.--  Ocean  Shipping  &  Enterprises 
Ltd.:  Ocean  Espoir,  Ocean 
Strength. 

02864 Empresa    Nacional    Del    Petroleo 

S-A.:  Carthagonova. 

02930 Companla  Sud- Americana  De  Va- 

pores:  Maipo  II,  Copiapo  II,  Im- 
perial II,  Aconcagua  II. 


Certificate 

No.  Ouner  Operator  and  Vessels 

02956-..  Ashland  Oil,  Inc.:  NMS  42.  NMS 
43. 

03008-..     Rederl  AB  Walltank:  Faust. 

03055--.  Upper  Lakee  Shipping  Ltd.:  Ca- 
nadian Transport,  Cape  Breton 
Highlander,  St.  Laurence  Navi- 
gator, St.  Laurence  Prospector. 

03069.--  Alfred  C.  Toepfer  SchifTahrt-sges 
MBH. :  Dresden... 

03216 —  Salenrederierna  AB:  Adriatic 
Wasa,  Gothic  Wasa. 

03294 —  Companhla  De  Navegacao  Lloyd 
Brasllelro:    Lloyd  Marselha. 

03315 Afran  Transport  Co.:  A/ran  Breeze. 

03413.-.  Baba-Dalko  Shoseii  K.  K.:  Fujisan 
Maru. 

03452--.  Kyoei  Tanker  Kabushlkl  Kaisha: 
Yamanashi  Maru. 

03488---  Sanwa  Sempaku  K.  K:  Katsu 
Maru  No.  10. 

03614-..  A  S  Krlstlan  Jebsens  Rederl :  Bed- 
ouin Birknes. 

03640 Pan    Ocean    Bulk    Carriers.    Ltd.: 

Ocean  Crown,  Ocean  Duke. 

03692--.     Marmac  Corp.:  BC-:?26. 

03718 Kaiser     Aluminum     &     Chemical 

Corp.:  SC-1900. 

03733...  Great  Lakes  Dredge  «:  Dock  Co.: 
Illinois. 

03971 Korea    Shipping     Corp.:     Korean 

Commander. 

04462 Empresa  Nacional  "Elcano"  De  La 

Marina  Mercante  S.A.:  Ca.'itillo 
De  Sahatierra,  Castillo  De 
Montearagon. 

04490 Selyu  Gyogyo  Kabushlkl  Kai.sha: 

Seiyu  Maru  No.  2. 

04544 Mr.    Yosuke    Kawaguchl:    Seishu 

Maru  No.  32. 

04546--.  Mr.  Toshlkazu  MIkl:  Kyoua  Maru 
No.  18. 

04583.-.  Gatx  Oswego  Corp  :  Oswego 
Spirit,  Osu-ego  Hope. 

04623 Seaspan  Internationala  Ltd.:  Sea- 
span  912.  Seas  pan  913. 

04625 American  Commercial  Lines,  Inc.: 

DennU  Hendrix. 

04674 Pescanova  S.A.:  Maru. 

04884-..  Hall  Corp.  Shipping  Ltd  :  Mont- 
cliffe  Hall,  Steelcliffe  Hall. 

05079.--  Van  Uden  Scheepvaart  En  Agen- 
tuur  MiJ  B.V.:  Eemhaven. 

05232...  Diamond  M.  Co  :  Diamond  M  99, 
Diamond  M.  Century,  Diamond 
M.  New  Era,  Diamond  M.  Gen- 
eral, Diamond  M.  Gem.  Diamond 
M.  Nugget,  Diamond  M.  Epoch, 
S-25. 

05298 Erich   Drescher:    Fran:iska   Dres- 

cher. 

05374...  Companla  Argentine  De  Navega- 
clon,  Intercontinental  S.A.: 
Pampa  Argentina,  Patagonia 
Argentina.   Harlandsville. 

05376---  Stellman  Transportation  Co.: 
Tejas  200. 

05520---  Union  Carbide  Corp.:  VSL-139, 
VSL-606. 

05562.--     Weeks    Dredging 
Inc.:      Charles 
Dredge  No.  428 
Scow  No.  2002. 

05563---  Weeks  Stevedoring  Co.,  Inc.: 
Weeks  NO.  700,  Weeks  No.  507, 
Weeks  No.  508.  Weeks  No.  510, 
Weeks  No.  511,  Weeks  No.  512. 

05581---  Latlvan  Shipping  Co.:  Dubulty 
Mayori. 

05671--.     Petroleos  Del  Peru:  Trompeteros. 

06767--.  Neptune  Orient  Lines.  Ltd.:  Nep- 
tune Tourmaline. 

05845...     Shinto  Kalun  K.  K.:   Tomei  Maru. 

06287...  Gates  Equipment  Corp.:  Dredge 
196,  Barge  165. 

06399---  Tokumaru  Kalun  K.  K.:  Wakatoku 
Maru,  Fukutoku  Maru. 


&  Contracting, 
A.  Richardson 
Scow  No.  2001, 


Certificate 

No. 
0€473-.. 


06473... 

06596 ... 
06675--. 
06949--. 
06996--. 

07255-.- 

07366--. 


07607... 


07772. 


08310... 


08370... 


06377.. 


08300 


08646... 


09003- . 


09098... 
09180... 
09221... 
09436--. 

00718--- 

09785--. 

09792... 

00943... 

10203-.- 

10260... 
10362... 
10616... 

10759--- 

10764--. 

10829--- 


10931.. 

11016.. 
11247-. 

11259-. 
11260-. 


11286--. 

11614... 

11646--. 
11667--. 


11714-.. 

11911... 
11938... 


11999. 


12025- 


Ouner  Operator  and  Vasrlx 
Talhelyo      Klsen     Kaisha,      Ltd.: 

Hakuryu  Maru. 
Rakennustolmlsto    Jussl    Keui!a: 

Ooncordia-Builder . 
Issel  Klsen  K.  K.:  I'usct  Maru. 
Cobrecaf:  Blavet. 
Mickle  B.  Jones:  Triple  Star. 
Aklta    Scupaku    K.    K.:     Shinryti 

Maru. 
Teh    Tung    Steanishlp    Co.,    Ltd.: 

United  Pioneer. 
Compagnie    Maritime    Des    Char- 

geurs    Reunis:    Mvciai  lana.    Cup 

Benat. 
Takebayaslii      Klsen      Co.,      Lid  : 

Fuyoh  Maru. 
Great  £ast«rn  Maritime  Co.  Ltd  : 

Good  View,  Wallport. 
Universal    Seaways    Private    Ltd.: 

Honor  Sea. 
Indiana  &  Michigan  Electric  Co  : 

James   E.    Wright,    R.   E.   DoyU\ 

Jr. 
Trl-Oceau    Shipping    Corp.    I.ici  : 

Scansprucc. 
The     Interlake     Steani'^hlp     Co.: 

iiesabi  Miner. 
Coastal    Towing    Inc.    Sprinyhir. : 

MM  4.  MM  5.  M,M  6. 
VTO    VcreUiigte    Tunklager    Und 

Transport-Mittel  G.m.b.h.:  Huj.- 

tcrtor. 
The  Boswell  Oil  Co.:   .M6Ij6. 
Inge  Shipping  Corp.:  Inge. 
Gorgo  Shipping  Corp.:  Gorgo. 
Daerlm  Flsliery  Co.,  Ltd.:  Dae  Jm 

No.   52. 
Hosel     Kalun     Shojt     Kabushlkl 

Kuislia:  Dian. 
San    Diego    Transportation    Co  : 

Isla  Bonita. 
United       Fair       Agencies       Lid  : 

Grand  Youth. 
Rextax     Transports     Inc.:     World 

Vigour. 
Morskl    Instytut    Rybacki:     P,-o- 

fesor  Siedlecki. 
Hollywood  Marine.  Inc.:  GDM  60. 
Boyang  Ltd.:  Mononok. 
Arab  Maritime  Petroleum  Tranf- 

port  Co.:  Wahran. 
Indo       Paolflc       Carriers       Inc.: 

Hawaiian  Sea. 
Dlnaco  Companla  De   Navegncloii 

S.A.:    Goulias. 
Egyptian      Navigation      Co.:      Al 

Abrahimiya,   Ras   El    Tin.   Alex- 
andria. 
Hansung  Shipping  Co..  Ltd  :    A--e 

Hero. 
Ulterwyk    Lines    Ltd.:    Laurie    V. 
OlobalMarlne  Deepwater  Drilling 

Inc.:  Glomar  Pacific. 
Schenk  Seafood  Sales.  Inc.:  Scout. 
Intercontinental      Transportation 

Services   Ltd.:    Coyoles,   Guaya- 
quil. 
Blnlon      Marine      Service.      Ir.c  : 

C'202. 
Chung  Gal  Ship  Management  Co.. 

Ltd.:  Rose  Acacia,  Rose  Daphne. 
Swift  Marine  Inc.:  SM-7. 
Ingram    Transportation    Co.:    IB 

1108B,   IB   1109B,   IB   2308B.   IB 

2309B,  IB  2015  L.  IB  2016  T,  IB 

2017  L,  IB  2018  T,  Hortensc  B. 

Ingram. 
Global    Transport    Organisation: 

Genmar  105,  Genmar  106. 
I/SSirehel:  Magellan. 
Varnlma  Corp.  International  S.A.: 

Al  Hofuf,  Al  Damman  I. 
Companhla    Marltlma    Nacional : 

Neide. 
SPS  Management   A'S:    Partner- 
ship. 
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NOTICES 


372:^: 


Certificate 

No.  Owner/Operator  and  Vessels 

12198.  -  -     Genuine  Shipping  S  A.:  Fair  Liza. 
12317 Taro  Shipping  Enterprises  Corp.: 

Toro. 
12;<r.9-.-     Venus   Shipping   Corp.:    Maritime 

Dominion. 
12374.    -     Bayard     Line      (Maldives)      Ltd.: 

Yukika::e  Maru. 
11:386     -     Crossgale     Maritime     SA.:      Blue 

Star. 
12415.    -     RederlJ   TJonger   VOF.:    Tjonger. 
12463--.     Oyang  Fisheriet;  Co.,  Ltd.:   Oyang 

No.  81. 
12515   -.     Itled  Shipping  Corp.:   Delfi. 
12586..-     Amer-Yhtyma      Oy:       Concordia- 

Amer. 
12599--.     Maje-sty  Maritime  Inc.:   Al  Rasiq. 
12601 Han    Sung    Enterprl.se    Co.    Ltd.: 

Han  Sung  No.  33. 
12G02 Alaska   Cargo   Lines   Inc.:    Norton 

Sound,  Galena. 
12616---     Beederel  Hans  Beilken  OHG:   At- 
lantic Baron. 
12C22 Mauritania     Shipping     Co.,     Ltd.: 

Nicos  III. 
1J624--.     Spes      SPA       Di      Navlgazlone: 

Donatella. 
12628---     Curlew     Navigation      Ltd:      Will 

Adams. 
12644-..     Aquarius   Tankers    Ltd.:    Lae   Ex- 
press, Moresby  Express. 
1J646.--     Trana  Globe  Maritime  Ltd.:    Sea 

Condor,  Sea  Fortune,  Sea  Eagle, 

North  Sea. 
12602 Dorothea     Marine     Enterprise     St 

Mgm.,  Inc.:   Simandou. 
12665 Soc.   Coop.  Do  Prod  Pesquera  Al- 

tMworeros   Y    Del    Eda   De   BaJ* 

California  SCL:   .Albatun. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc.77-20884  Filed  7-19-77:8:45  am] 


I  Docket  No.  70-41] 

SEATRAIN  VESSELS,   BERTHING   IN 
SAN  JUAN,   PUERTO  RICO 

Intent  To  Make  an  Environmental 
Assessment 

The  above-referenced  proceeding  is  an 
Investigation  to  determine  whether  (1) 
Puerto  Rico  Ports  Authority  is  violating 
section  16  First  or  section  17  of  the  Ship- 
ping Act,  1916  by  refusing  to  assign  Sea- 
train  Lines  of  Puerto  Rico.  Inc.  vessels 
to  berth  at  Isla  Grande,  and  (2)  Puerto 
Rico  Maritime  Shipping  Authority, 
Puerto  Rico  Ports  Authority  or  both,  are 
violating  section  16  First  or  section  17 
of  the  Shipping  Act.  1916  by  refusing 
Seatrain  access  to  the  container  cranes 
at  Lsla  Grande. 

The  Commission  believes  that  its  final 
resolution  of  the  issues  in  this  proceed- 
ing may  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment.  Consequently, 
the  environmental  factors  involved  war- 
rant consideration  and  evaluation  before 
decision  making  is  completed. 

Therefore,  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission  in- 
tends to  make  an  environmental  assess- 
ment to  determine  whether  its  final  de- 
cision in  this  proceeding  will  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human 
environment  within  the  meaning  of  tJie 
National  Environmental  Policy  Act  of 


1969.  Written  comments  regarding  pos- 
sible environmental  effects  which  may 
occur  from  the  eventual  resolution  of 
the  proceeding  are  Invited.  Such  com- 
ments should  be  submitted  on  or  before 
August  19.  1977  to  the  Secretary,  Federal 
Maritime  Commission.  1100  L  Street, 
NW.  Wa.shington,  D.C.  20573. 

Copies  of  discovery  materials,  all  ex- 
hibits and  all  future  correspondence  and 
pleadings  exchanged  or  filed  in  this  pro- 
ceeding shall  be  served  on  Chief,  Office 
of  Environmental  Analysis.  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Washington,  D.C.  20573. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77  20883  Filed  7-19-77;8:4D  am] 


tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

jfR  Doc.77  20848  Filed  7   19  77;  8  45  arnj 


FEDERAL   POWER  COMMISSION 

[Docket  No.  ER77~484  | 

ALLEGHENY  POWER  SERVICE  CO. 

Changes  in  Rates  and  Charges 

July  11, 1977. 

Take  notice  that  Allegheny  Power 
Service  Corpyoration  (APSC)  on  June  29, 
1977  tendered  for  filing  on  behalf  of  West 
Penn  Power  Company  (West  Penn) ,  one 
of  the  electric  utilities  which  make  up 
the  integrated  Allegheny  Power  System, 
and  Duquesne  Light  Company  (Du- 
quesne' ,  Amendment  No.  6  to  the  Inter- 
change Agreement  dated  February  1, 
1968  between  West  Penn  and  Duquesne 
designated  West  Penn  Rate  Schedule 
FPC  No.  24  and  Duquesne  Rate  Schedule 
FPC  No.  9. 

APSC  indicates  that  Amendment  No.  6 
provides  for  (1)  an  increase  in  the  mini- 
mum charge  for  emergency  service  from 
17.5  mills  per  kwh  to  30.0  mills  per  kwh. 
1 2 1  an  increase  in  the  demand  charge  for 
short-tenn  power  from  $0.50  to  $0.60 
per  kilowatt  week  and  (3)  provides  for 
the  supplying  party  to  sell  to  the  other 
party  short-term  power  and  energy  ob- 
tained from  another  system  at  the  price 
paid  therefor  plus  $0.15  per  kilowatt 
week.  APSC  states  that  since  such  trans- 
actions are  scheduled  from  time  to  time 
as  load  and  capacity  conditions  on  the 
systems  of  the  parties  dictate  it  is  im- 
possible to  estimate  the  increase  in  rev- 
enues which  would  result  from  Amend- 
ment No.  6. 

APSC  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  an 
effective  date  of  July  1, 1977. 

Any  person  desiring  to  be  heard  or  pro- 
test said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  DC.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  July  20. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 


I  Docket  No.  ER77-4901 

ARKANSAS   POWER  &   LIGHT  CO. 

Proposed  Change  in  FPC  Rate  Schedule 

July  11,  1977. 

Take  notice  that  on  July  1,  1977,  Ar- 
kansas Power  &  Light  Company  (Com- 
pai\y)  tendered  for  filing  a  proposed 
change  in  one  of  the  Company's  rate 
schedules: 

.'\rkansa.s    Power    A.-     Light     C'lnipany    Rate 
Schedule  FPC  No.  57 

According  to  the  Company  Rale  Sched- 
ule FPC  No.  57  is  a  contract  between 
the  Company  and  the  Conway  Corpora- 
tion of  Conway,  Arkansas.  The  Company 
indicates  that  the  change  in  FPC  No.  57 
includes  the  addition  of  one  point  of 
delivery.  The  Company  further  indicates 
that  the  chaHge  In  FPC  No.  57  is  pro- 
posed to  take  effect  on  July  1.  1977.  For 
this  reason,  the  Company  requests 
waiver  of  the  Commission's  notice 
requirements. 

The  Company  states  that  due  to  a  dif- 
ficulty In  making  accurate  estimates  of 
the  billing  efifect  of  this  change,  no  bill- 
ing data  was  filed.  The  Company  states 
that  there  will  be  no  change  in  rates  or 
provisions  in  the  schedule  other  than 
those  noted  above. 

According  to  the  Company  a  copy  of 
the  filing  has  been  mailed  to  the  Conway 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protect  this  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10  >.  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  July  20.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  siction  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intenene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-20846  Filed  7   19-77:8:45  amj 
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I  Docket  No.  RI77-IOS| 

JOHN   P.  BOOTH  &  ASSOCIATES 

Petition  for  Special  Relief 

July  12.  1977. 
Take  notice  that  on  June  23,  1977. 
John  P.  Booth  &  Associates  (Petitioner', 
209  Philtower  Building,  TuLsa,  Oklahoma 
74103,  filed  a  petition  for  special  relief 
seeking  an  increase  in  rate  for  natural 
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gas  sales  to  Northern  Natural  Gas  Com- 
pany (Northern)  from  the  Sitka  Unit, 
Hugoton-Anadarko  Area,  Clark  County. 
Kansas.  Petitioner  seeks  an  increase 
from  a  rate  of  19  cents  per  Mcf  to  a  rate 
of  67  cents  per  Mcf  as  agreed  to  by 
Northern.  Petitioner  states  that  the  ap- 
plicable four  wells  are  currently  being 
operated  at  a  loss  and  tliat  the  requested 
rate  increase  is  necessary  to  prevent 
abiindonment  of  these  wells. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Au- 
gust 2.  1977.  file  with  the  Federal  Power 
Commission.  Wa.shinpton.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commis.^^ion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  l.lOi.  All  protests 
filed  with  tlie  Commi.ssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Person-s  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc .77-20861  Filed  7-19  77; 8  45  am | 


[Docket  No.  ER77  479| 
CENTRAL  ILLINOIS  LIGHT  CO. 


Filing 


July  8.  1977. 


Take  notice  that  Central  Illinois  Light 
Company  (CILCO»  on  June  27.  1977.  ten- 
dered for  filing  proposed  Modification 
No.  1  to  the  Interconnection  Agreement 
(Agreement)  dated  August  31,  1976,  be- 
tween Central  Illinois  Light  Company 
and  Central  IllinoLs  Public  Service  Com- 
pany. CILCO  states  that  the  Commission 
has  previously  designated  tlie  Augast  31, 
1976  Agreement  as  Central  Illinois  Public 
Service  Company  Rate  Schedule  FPC  No. 
81  and  Central  Illinois  Light  Company 
Rate  Schedule  FPC  No.  20. 

CILCO  further  stiites  that  Modification 
No.  1  provides  for  a  proposed  increase  In 
charges  for  Maintenance.  Short-Term 
Firm  and  Short-Term  Non-Firm  Power 
transactions  between  Central  Illinois 
Public  Service  Company  and  CILCO. 
CILCO  proposes  an  effective  date  of  Au- 
gust 1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  20.  1977.  Piotests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 


testiints  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  77-20851  Piled  7-19  77;8:45  nm] 


IDiH-ket   No.    RP72   142.    (rGA77  C)| 

CITIES  SERVICE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
July  12,  1977. 
T;ikc  notice   that  Cities  Service  Gas 
Company    (Cities   Service)    on   June    7, 
1977.  tendered  for  filing  Twentieth  Re- 
vised Sheet  PGA-1  to  its  FPC  Gas  Tariff, 
Second    Revised    Volume    No.    1.    Cities 
Service  states  that  pursuant  to  the  Pur- 
chased  Gas   Cost   Rate   Adjustment   in 
Article  21  of  tlie  FPC  Gas  Tariff,  it  pro- 
poses to  decrease  its  rates  effective  July 
23.  1977: 

(1)  To  reflect  clianges  in  Its  supplier  rales 
which  will  be  effective  as  of  the  date  of  its 
tilin:,-. 

(2)  To  reflect  the  cost  of  ENOA  pas  belnR 
purchased  by  TYanswestern  Pipeline  Com- 
pany and  resold  to  Cities  Service. 

(3)  To  reflect  the  cost  of  an  emcrt;eiicy 
exchange  arranged  with  Pacific  Lighting 
tiervice  Company  in  order  to  protect  ser\'ice 
to  Cities  Service's  customers  in  FPC  Curtail- 
ment Priorities  1  and  2  during  periods  of 
.severe  weather  this  pa.st  winter. 

(4)  To  reflect  the  balance  In  Cities  Serv- 
ice's Deferred  Purchase  Gas  Cost  Account  -at 
April  22,  1977. 

(5)  To  reflect  the  elimination  of  the  Opin- 
ion No.  770  A  Special  Surcharge  of  3.46c 
per  I.U  f. 

T\ventleth  Revised  Sheet  PGA-1  re- 
flects a  current  adjustment  of  (0.12c) 
per  Mcf. 

Cities  Service  states  that  copies  of 
Its  filing  were  served  on  all  jurisdic- 
tional customers.  Interested  state  com- 
mLssions  and  all  parties  to  tlie  proceed- 
ings In  Docket  Nos.  RP72-142  and 
RP76-135. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  DC. 
20426,  In  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  July  21,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  pautles  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
iiispection. 

Kenneth  F.  PLtnuB, 
Secretary. 

(PR  Doc.77- 20856  Piled  7-19-77;8:45  am] 


[Docket    No.    RP72    1.57    (PGA    No.    77  8a)  | 

CONSOLIDATED  GAS   SUPPLY   CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

July  12,  1977. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
June  22,  1977  tendered  for  filing  pro- 
posed changes  to  its  FPC  Gas  Tariff. 
Second  RevLsed  Volume  No.  1  pursuant 
to  its  PGA  clause  for  rales  to  be  effec- 
tive July  1.  1977  in  lieu  of  rates  filed 
May  27,  1977.  The  proposed  change 
would  generate  approximately  $2.4  mil- 
lion annually  in  additional  revenue;; 
over  the  rates  included  on  Second  Sub- 
stitute Twenty-Third  Revised  Sheet 
Nos.  8  and  9. 

Consolidated  states  tlie  revised  rate's. 
shown  on  Substitute  Twenty -Fourth 
Revised  Sheet  Nos.  8  and  9.  rcficct  the 
elimination  of  all  costs  a.ssociated  with 
the  (a)  two  shipments  of  LNG  and 
(b»  short-term  purchases  from  Okla- 
homa Natural  Gas  Company. 

Tlie  Commission,  by  order  i.ssued 
June  9,  1977.  allowed  Con.solidated  to 
flow  through  costs  as.sociated  with  the 
first  shipment  of  LNG  and  initial 
deliveries  of  short-term  purchases 
from  Oklalioina  Natural  Gas  Com- 
pany through  the  PGA  clause  but  de- 
ferred the  flow  through  imtil  Consoli- 
dated's  next  semiannual  PGA  rate  ad- 
justment. Thus.  Consolidated  has 
eliminated  the  costs  inciu-red  in  ac- 
quiring the  LNG  and  short-term  pur- 
chases at  this  time  and  will  include  such 
costs  in  its  next  semiannual  PGA  rate 
adjustment  which  will  become  effective 
November  1.  1977. 

Consolidated  is  requesting  a  waiver 
of  any  the  Commission's  Rules  and  Reg- 
ulations in  order  to  permit  the  propased 
rates  shown  on  Substitute  Twenty- 
Fourth  Revised  Sheet  Nos.  8  and  9  to 
become  effective  July  1.  1977. 

Copies  of  this  filing  were  .served  upon 
Consolidated  s  jiu-isdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426.  In 
accordance  with  §§  1.8  sund  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  20,  1977.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining tlie  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  protes- 
tants parties  to  the  proceeding".  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-20867  Piled  7-19-77;8:45  amj 
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[Docket  No.  CP77  481] 

EL  PASO   NATURAL  GAS  CO. 

Application 

July   12,  1977. 

Take  notice  that  on  June  30.  1977,  El 
Pa.so  Natural  Gas  Company  (Applicant). 
P  O  Box  1492.  El  Pa.so.  Texas  79978.  filed 
in  Docket  No.  CP7 7-481  an  application 
pursuant  to  Section  l>h)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  from  its  interstate  .system  cer- 
tain natural  gas  production  area  facili- 
ties located  in  the  Permian  Basin  pro- 
duction area  in  the  states  of  Texas  and 
New  Mexico,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
tlie  Commission  and  open  to  public 
hispection. 

Applicant  states  that  the  deliverabil- 
Ity  of  gas  supplies  attached  to  its  system 
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NOTICES 

in  the  Permian  Basin  production  area 
has  declared  over  the  productive  life  of 
said  supply  sources  and  has  now  reached 
a  level  where  the  facilities  proposed 
herein  to  be  abandoned  are  no  longer  re- 
quired by  Applicant  to  be  operated  for 
the  acquisition,  gathering,  processing, 
compression  and  transportation  of  gas 
to  its  mainline  interstate  .system. 

Applicant  proposes  to  abandon  a  total 
of  16  compressor  units,  comprising  a 
combined  total  of  16,660  horsepower,  a 
total  of  approximately  11.73  miles  of  6^8- 
inch  and  4'j-inch  O.D.  supply  lateral 
pipeline  and  approximately  9.01  miles  of 
e^a-i^th,  4''o-inch,  and  23'8-inch  O.D. 
gathering  system  pipeline,  and  two  proc- 
essing plant  facilities. 

Applicant  describes  the  facilities  to  be 
abandoned  as  follows: 
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Applicant  estimates  the  total  cost  of 
abandoning  such  facilities  to  be  $125,- 
850.  Applicant  further  states  that  it 
would  abandon  a  majority  of  such  fa- 
cilities by  removal  and  disposal  of  salv- 
able  materials  in  the  most  economical 
manner  available,  and  it  would  abandon 
the  remainder  of  such  facilities  in  place 
and  would  account  for  salvable  mate- 
rials as  stock  items  pending  their  future 
use  in  Applicant's  operations,  all  with 
consequent  reductions  in  Applicant's  cost 
of  sei'vice. 

It  is  stated  that  Applicant's  remaining 
compressor  facilities  possess  suflacient 
capacity  to  meet  the  compression  needs 
of  Apphcant's  supply  sources  in  the 
Permian  Basin  supply  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2.  1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Itrotestants   parties   to  the   proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ova\ 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc  77-20865  Filed  7-19-77:8:45  am] 
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[Docket  No.  ER77-4921 

FLORIDA   POWER  CORP. 

Filing 

July  11,  1977. 
Take  notice  that  Florida  Power  Corpo- 
ration (Company  on  July  1,  1977 
tendered  for  filing  changes  in  its  FPC 
Electric  Tariff  Original  Volume  No.  2 
covering  generating  support  service  to 
participants  in  the  Crystal  River  No.  3 
nuclear  generating  plant. 

The  Company  states  that  the  filing 
accomplishes  three  changes  in  the  tariff. 
First,  it  adds  a  customer  under  the  tariff 
a  sixth  Crystal  River  No.  3  participant, 
the  Sebring  Utilities  Commission.  Sec- 
ond, It  modifies  the  liability  and  late 
payment  provisions  of  the  terms  and 
conditions  of  service  to  comport  with 
those  that  the  Company  has  agreed  in 
settlement  to  include  in  its  other  whole- 
sale tariff.  FPC  Electric  Rate  Tariff 
Original  Volume  No.  1.  Third,  it  re- 
allocates the  Seminole  Electric  Coopera- 
tive, Inc.'s  Crystal  River  No.  3  purchase 
among  the  Cooperative's  delivery  points, 
according  to  the  Cooperative's  request. 

The  Company  requests  that  the  Com- 
mission waive  its  notice  requirements  so 
that  tlie  tariff  clianges  may  become 
effective  as  of  March  14,  1977,  when 
service  under  the  tariff  commenced. 

According  to  tlie  Company,  copies  of 
the  filing  were  served  upon  the  affected 
jurisdictional  customers  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
ti(5n  to  inter\ene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  20.  1977.  Protests  will 
be  considered  by  the  Commission  in 
determiiiiiig  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-20847  Filed  7-19-77:8:45  am] 


I  Docket  No.  ES77-441 

GULF  STATES   UTILITIES 

Application 

July  12.  1977. 
On  June  30,  1977.  Gulf  States  Utilities 
(Applicant)  filed  an  Application  with  the 
Federal  Power  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  authorization  to  Issue  up  to  750,- 
000  shares  of  Common  Stock  and  re- 
questing exemption  of  such  Cornmcn 
Stock  from  the  competitive  bidding  re- 
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Quircments     under     the     Conunis^iions 
RoRulatlons. 

The  AppHcant  states  that  the  Com- 
mon Stock  Is  to  be  Issued  from  time  to 
time  pursuant  to  the  provisions  of  the 
Gulf  States  Utilities  Company  Tax  Re- 
duction Act  Stock  Ownership  Plan 
•  Plan)  established  pursuant  to  Section 
301  (d)  of  the  Tax  Reduction  Act  of  1975. 
Tlie  Applicnnt  further  states  that  the 
price  at  which  the  Common  Stock  will 
be  Issued  into  the  Plan  shall  be  tlie  aver- 
nse  of  the  Applicant's  Common  Stock 
closing  prices  as  reported  on  tlie  New 
York  Stock  Exchange.  Inc.,  on  the  twenty 
consecutive  trading  dates  preceding  the 
date  of  transfer  to  the  Plan.  In  addition, 
the  Applicant  reports  that  It  will  realize 
from  the  Issuance  of  such  Common  Stock 
an  additional  investment  credit  against 
the  Federal  Income  tax  liability  equiva- 
lent to  the  value  of  the  Common  Stock 
i.'->:ued  to  such  Plan. 

According  to  the  Applicant,  the  pro- 
ceeds realized  In  the  form  of  a  Federal 
income  tax  credit  will  be  added  to  the 
general  funds  of  the  Applicant  and  will 
be  used  to  refund  a  portion  of  its  short- 
term  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1977.  file  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  petitions  or  pro- 
tests in  accordance  with  the  require- 
ments of  5§  1.8  and  1.10  of  the  Com- 
mi.ssion's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persoas  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  Ls  on  file  with  tlie  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-20864  Piled  7-19-77;8:45  ami 


[Docket  No.  CI77-5841 

MARATHON  OIL  CO. 

Application  for  Certificate  of  Public  Con- 
venience and  Necessity  and  Petition  for 
Special  Relief 

July  8,  1977. 
Take  notice  that  on  June  20,  1977, 
Marathon  Oil  Company  (Marathon) ,  539 
South  Main  Street,  Findlay,  Ohio  45840, 
filed  in  Docket  No.  CI77-584  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certArif^ate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  of  gas  produced  from  Marathon's 
20.833  percent  interest  in  Euguene  Island 
Block  47  in  offshore  Louisiana.  The  gas 
will  be  sold  and  delivered  to  Sea  Robin 
Pipeline  Company  (Sea  Robin)  under  a 
December  29.  1976  contract  between 
Marathon  and  Sea  Robin.  Initial  drilling 


NOTICES 

on  the  Block  and  the  well  from  which  the 
gas  will  be  produced  were  commenced  In 
1954,  but  the  well  was  subsequently 
shut-in  since  there  was  no  market  for 
the  small  amount  of  recoverable  reserves. 
Marathon  now  plans  to  re-enter  and 
complete  the  well  and  to  commence  de- 
liveries in  September,  1977. 

Marathon  aLso  requests  special  relief 
pursuant  to  §  2.56(g)  of  the  CommLs- 
sion's  General  Policy  and  Interpretations. 
Marathon's  December  29,  1976  contract 
provides  for  a  rate  of  $1.75  per  Mcf  and 
Marathon  states  that  the  unit  cost  of  gas 
is  at  least  $2.14  per  Mcf.  Marathon  also 
expresses  its  willingness  to  accept  an 
initial  rate  as  presently  prescribed  by 
§  2.56a  of  tlie  Commission's  General 
Policy  and  Interpretations  for  wells  com- 
menced on  or  after  January  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  29.  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  In- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumj, 
Secretary. 

[FR  Doc.77  20850  Filed  7-19  77; 8: 45  amj 


[Docket  No.  RP73-43  (PGA77  3)1 
MID  LOUISIANA  GAS  CO. 
Proposed  Change  in  Rates 

July  12.  1977. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  June  17, 
1977,  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  Its  FPC  Gas 
Tariff,  T\venty-Sixth  Revised  Sheet  No. 
3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  to  Mid  Loui- 
siana's Rate  Schedules  G-1,  SG-1,  I-l 
and  E-1;  that  the  revised  tariff  sheet  is 
proposed  to  be  effective  August  1.  1977; 
and  that  the  filing  is  being  made  in  ac- 
cordance with  Section  19  of  Mid  Loui- 
siana's FPC  Gas  Tariff  and  in  compli- 
ance with  Commission  Order  Nos.  452 
and  452-.'^;  and  that  copies  of  the  filing 
were  served  on  interested  customers  and 
slate  commissions. 

Any  person  desiring  to  be  heai'd  or  to 
protest  said  application  should  file  a  pe- 
tition to  intei-vene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
sucli  petitions  or  protests  should  be  fil(xi 


on  or  befcwe  July  22,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  procccxilng.  Any  per- 
son wishing  to  become  a  party  mast  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc .77-20860  Filed  7-19-77;8:45  am] 


MIDWESTERN  GAS  TRANSMISSION  CO. 

IDocket  Noe.  G-18314,  CP6&-12I 
and  CP70-25  \ 

Petition  to  Amend 

Ji'LY  14,  1977. 

Take  notice  that  on  July  1.  1977.  Mid- 
western Gas  Tran.snii.s.<;ion  Company  (Pe- 
titioner). 1100  Milam  Building,  Hous- 
ton. Texas  77002,  filed  in  Docket  Nos. 
G-18314,  CP66-121.  and  CP70-25  a  peti- 
tion to  amend  the  Commis-sion's  order  of 
October  31.  1959  (22  FPC  775).  June  20, 
1967  (37  FPC  1070),  and  April  30,  1970 
(43  FPC  635 1,  as  amended,  issued  in  tho 
Instant  dockets  (respectively*  pursuant 
to  Section  3  of  the  Natural  Gas  Act  so 
a.s  to  authorize  the  continued  importation 
of  natural  pas  from  Canada  under  Peti- 
tioner's Contract  Nos.  1.  2.  and  3  at  an 
Increase  import  rat.e  of  $2.16  (United 
States)  per  billion  Btu's  effective  Sep- 
tember 23. 1977.  all  as  more  fully  set  forth 
In  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  oren  to  public 
Inspection. 

It  Is  indicated  that  the  orders  as  set 
forth  above  authorized  Petitioner  to  im- 
port certain  quantities  of  gas  from 
Canada  at  a  point  on  the  International 
Boundary  near  Kmer.son,  Manitoba,  i-''ur- 
chased  from  TvansCanada  PipcLines 
Limited  (TransCanada)  pursuant  to 
three  different  contracts  (Contracts  Nos. 
1.2  and  3). 

Petitioner  states  that  pursuant  to  the 
Commission's  order  of  September  9,  1976, 
the  Commission,  respectively,  amended 
previous  orders  in  the  instant  dockets  to 
permit  the  continued  Importation  of  na- 
tural gas  from  Canada  at  tlie  increased 
rates  of  $1.80  (Canadian)  per  billion 
Btu's  effective  September  10.  1976  and 
$1.94  (Canadian)  per  billion  Btu's  ef- 
fective January  1.  1977.  Petitioner  states 
that  such  amendments  were  necessary 
as  a  result  of  a  decision  by  the  Canadian 
Government  to  instruct  the  National  En- 
ergy Board  (NEB)  to  amend  Canadian 
export  licenses  issued  to  TransCanada 
to  establish  a  border  export  price  of  not 
less  than  nor  greater  than  $1.80  (Cana- 
dian i  per  billion  Btu's.  effective  Septem- 
ber 10.  1976.  and  a  border  export  price  of 
not  less  than  nor  greater  than  $1.94 
(Canadian),  effective  January  1,  1977. 
It  is  stated  that  the  Canadian  Govern- 
ment's action  was  based  upon  recommen- 
dations by  the  NEB  contained  in  a  report 
of  its  review  of  export  prices  of  natural 
gas  in  relationship  to  the  price  for  alter- 
native energy  sources.  It  is  further  stated 


that  the  Canadian  Government  ha-s  fur- 
tlicr  liL'^tructed  the  NEB  to  amend  all  ex- 
isting export  licenses  applicable  to  the 
sale  of  gas  by  TransCanada  to  Petitioner 
to  establish  a  new  border  export  price  of 
$2.16  (United  States)  per  billion  Btu's 
effective  September  23,  1977.  The  NEB 
would  soon  amend  all  pertinent  Trans- 
Canada export  licen.ses  to  reflect  the  new 
price,  it  is  indicated. 

Petitioner  a.sserts  that  while  the  pre- 
cise effect  on  the  export  to  Petitioner  re- 
sulting from  such  order  cannot  be  cal- 
culated until  the  exact  form  of  the  rate 
to  be  specified  in  the  amended  export  li- 
censes becomes  known,  it  is  imperative 
that  this  petition  for  amended  import 
authorization  be  filed  at  this  time  to 
afford  the  Commission  the  maximum 
possible  time  before  September  23.  1977 
to  act  thereon. 

It  is  Indicated  that  the  amendment  by 
the  NEB  of  TransCanadas  three  licenses 
to  export  gas  to  Petitioner  pursuant  to 
the  Canadian  Government's  directive 
would  require  TransCanada  to  charge 
and  collect  under  all  three  contracts  the 
new  export  price.  Pursuant  to  the  Com- 
mission's order  of  December  17,  1976  in 
the  above-entitled  proceedings.  Petition- 
er is  authorized  to  pay  only  $1.94  (Cana- 
dian) per  billion  Btu's. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  4,  1977  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  detei-mining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,77-20871  FUed  7-19-77:8:45  am] 


»  [Docket  No.  ER77-4781 

MISSISSIPPI   POWER  &  LIGHT  CO. 
Interconnection  Agreement 

July  8,  1977. 

Take  notice  that  on  June  27,  1977.  Mis- 
sissippi Power  &  Light  Company  (MP&L) 
tendered  for  filing  an  Interconnection 
Agreement  between  it  and  the  City  of 
Clarksdale,  Mississippi,  dated  Febru- 
ary 13,  1976.  MP&L  states  that  this 
Agreement  incorporates  Service  Sched- 
ules: (A)  Reserve  Capacity;  (B)  Unin- 
tentional Energy,  (Ci  Firm  Capacity, 
(D)   Economy  Energ>-. 

MP&L  propases  an  effective  date  of  Au- 
gust 1,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capttol 
Street  NE.,  Washington,  D.C.  20426,  in 


NOTICES 

accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  AH  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  20.  1977.  Protests  will  l>e  con- 
sidered by  the  Commission  in  detei-min- 
ing the  appropriate  action  to  be  taken, 
but  will  not  ser\e  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
arc  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-20352  FUed  7-19-77:8:45  am] 


IDrx-kei    No    RP72    149.    (PG.\77-8(| 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

July  12.  1977. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Missis.«;ip- 
pi")  on  June  29  1977.  submitted  for  filing 
Fifty-Seventh  Revised  Sheet  No.  3A  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  August  1,  1977. 

The  instant  filing  is  being  made  pur- 
suant to  the  provisions  of  Mississippi's 
purchased  gas  cost  adjustment  clause  to 
track  a  rate  change  filing  of  Trunkllne 
Gas  Company  made  pursuant  to  the 
terms  of  the  PGA  provisions  of  its  tariff 
and  the  Advance  Payment  and  Transpor- 
tation Tracking  provisions  of  its  Agree- 
ment as  to  Rates  and  Related  Matters  at 
Docket  No.  RP74-89. 

Mi.s.sissipiii  :;ubmitted  .schedules  con- 
tainin'^  computations  supporting  the  rate 
chanr.es  to  be  effective  August  1.  1977. 
Mississippi  states  that  copies  of  its  filing 
were  sei-ved  on  Mississippi's  jurisdictional 
customers  and  the  State  Commissions  of 
Arkansas.  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene  un- 
less such  petition  has  previously  been 
filed.  Copies  of  the  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .77-20863  FUed  7-19-77:8:45  am] 


[Docket  No.  ER77^801 

MONTAUP  ELECTRIC  CO. 

Proposed  Tariff  Change 

July  11,  1977. 
Take   notice   that   Montaup  Electric 
Company  (Montaup).  on  June  27.  1977. 


Tt2n 

tendered  for  filing  prop-ised  ( haiigcs  in 
its  FPC  Electric  Tariff  No.  1  for  .service 
to  Brockton  Edison  Company  'Brock- 
ton), Fall  River  Electric  Light  Company 
(Pall  River),  Black*;tone  Valley  Electrir 
Company  (Blar^kstonc).  and  the  Tiver- 
ton DivLion  of  the  NarragansctL  Elec- 
tric Company,  and  proposed  changes  in 
its  FPC  Rate  Schedules  No.  33.  34.  and 
36  for  service  to  Newport  Electric  Cor- 
poration, Pa.scoag  Fire  District,  and  the 
Town  of  Middleborough.  respectively. 

Montaup  indicates  that  the  proposed 
changes  create  a  new  M-3  rate  which 
would  increase  revenues  from  tlie  juris- 
dictional sales  and  service  by  $1,672,400. 
or  1.4  percent,  ba.'^ed  the  twelve  montli 
period  ending  June  30.  1978.  Montaup 
further  indicates  that  the  M-3  rate  ls 
nesccssarj-  for  Montaup  to  recover  it.-- 
cost  of  providing  electric  service.  Mon- 
taup proposes  an  effective  date  of  Au- 
gust 1.  1377. 

According  to  Montaup  copies  of  the  fil- 
ing were  served  upon  the  public  utility's 
jurisdictional  customers,  the  Massachu- 
setts Department  of  Public  Utilities,  the 
Rhode  Island  Public  UtiUties  Commis- 
sion, the  Rhode  Island  Consumer's  Coun- 
cil, and  the  office  of  the  Attorney  General 
of  each  of  the  two  states. 

Any  person  desiring  to  be  heard  or  to 
prote.'Jt  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  Nortli 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  20.  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  r.rc  available  for  public  in.<^pec- 
tion. 

Ke:;neth  F.  Plumb. 

Secretary. 

|FR   Doc  77-20845  Filed   7-19-77:8:45  ami 


IDocket   No.   RP74-100.    (PGA77-7)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Proposed  PGA  Rate  Adjustment 

July  12.  1977. 

Take  notice  that  on  June  29.  1977,  Na- 
tional Fuel  Gas  Supply  Corporation  (Na- 
tional) tendered  for  filing  as  part  of  its 
FPC  Tariff.  Original  Volume  No.  1. 
Second  Substitute  Twelfth  Revised  Sheet 
No.  4,  proposed  to  be  effective  August  1. 
1977. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
Nationals  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  in  National's  rates  of  1.82 
cents  per  Mcf  on  Second  Substitute 
Twelfth  Revised  Sheet  No.  4. 

It  Is  stated  that  copies  of  the  filing  liave 
been  mailed  to  all  of  Its  jurisdictional 
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customers  and  affected  state  regulatory, 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  In 
accordance  with  §§  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  22,  1977  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are  on 
file  with  the  Commis.sion  and  are  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc  77  20855  Piled  7-lfr-77:8:45  am] 


IDocket  No  CP75-711 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
AND  TRANSWESTERN  PtPELINE  CO. 

Amendment  to  Application 

July  12,  1977. 

Take  notice  that  on  June  24,  1977,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natural),  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603,  and  Transwest- 
ern  Pipeline  Company  ( Trans wes tern ) , 
Southern  National  Bank  Building,  Hous- 
ton. Texas  77002  (Applicants),  filed  in 
Docket  No.  CP75-71  an  amendment  to 
their  application  filed  in  the  instant 
docket  pursuant  to  Section  7<c)  of  the 
Natural  Gas  Act  so  as  to  provide  for  the 
operation  of  an  additional  exchange 
point  between  Applicants,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  CommLssion  and  open 
to  public  inspection. 

It  is  indicated  that  by  an  application 
filed  in  said  docket  on  September  3,  1974, 
Applicants  s»ught  authorization  to  ex- 
change gas  to  enable  Natural  to  receive 
into  its  system  natural  gas  to  be  pur- 
chased from  Perry  R.  Bass  and  Bass  En- 
terprises Company  (Bass)  from  the  Big 
Eddy  No.  40  Well  during  the  time  that 
Bass  was  performing  an  experimental 
fracture  treatment  of  said  well.  Appli- 
cants state  that  a  temporary  certificate 
was  issued  by  letter  order  dated  Octo- 
ber 30.  1974.  in  the  Instant  docket.  Appli- 
cants further  state  that  they  filed  an 
amendment  to  the  application  seeking 
authorization  for  the  parties  to  construct 
and  operate  an  additional  exchange 
point  to  enable  Natural  to  receive  into 
its  system  natural  gas  to  be  purchased 
from  Ba.ss  from  the  Big  Eddy  No.  44 
Well.  It  is  stated  that  on  April  18,  1977, 
Applicants  filed  an  amendment  to  the 
application  seeking  authorization  for  the 
parties  to  operate  an  additional  exchange 
point  to  enable  Natural  to  receive  into 
its  system  natural  gas  to  be  purchased 
from  Coquina  Oil  Corporation.  Any  gas 
delivered  for  exchange  would  be  redeltv- 
ered  by  Transwestem  to  Natural  at  the 


outlet  of  Cities  Service  Oil  Company's 
Bluitt  Plant  (Bluitt  Exchange  Point), 
a  common  gas  purchase  point  of  Appli- 
cants, in  Roosevelt  County,  New  Mexico. 
It  Is  said. 

It  Is  stated  that  Natural  has  been  pur- 
chasing gas  from  Coquina  Oil  Corpora- 
tion, et  al.  (Coquina)  under  a  gas  pur- 
chase contract  dated  April  3,  1975,  from 
the  Boyd  Field,  Eddy  Coimty,  New  Mex- 
ico. Applicants  stated  that  Coquina  has 
gas  available  for  the  Ross  Federal  "EG" 
No.  1  Well  in  the  Boyd  Field  for  sale 
to  Natural  under  the  above  contract.  It 
Is  stated  that  Transwestem  has  existing 
facilities  connecting  said  well  Into  Its 
system  and  is  willing  to  receive  gas  there- 
at for  Natural's  account  and  redeliver 
equivalent  volumes  of  gas  to  Natural  at 
the  Bluitt  Exchange  Point  In  Roosevelt 
County,  New  Mexico. 

It  Is  stated  that  Applicants  have 
amended  the  gas  exchange  agreement 
dated  August  12,  1974.  by  amendment 
dated  May  27,  1977.  The  volumes  of  gas 
proposed  to  be  delivered  would  not  re- 
quire an  increase  In  the  maximum  quan- 
tity of  gas  presently  authorized  for  ex- 
change between  Applicants  (5,000  Mcf 
per  day)  by  temporary  certificates  Lssued 
October  30,  1974,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Au- 
gust 1,  1977.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
CommLssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceedmg.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc  77-20862  Piled  7-19-77:8:45  am] 


[Docket  No.  ER77-46»| 

NEW  BEDFORD  GAS  &  EDISON  LIGHT  CO. 

Filing  of  Supplemental  Data 

July  11,  1977. 
Take  notice  that  on  June  23,  1977,  New 
Bedford  Gas  and  Edison  Light  Com- 
pany I  New  Bedford)  tendered  for  filing 
on  behalf  of  itself,  Montaup  Electric 
Company,  and  Boston  Edison  Company 
supplemental  data  pertaining  to  their 
applicable  gross  investments,  combined 
Federal  income  and  franchise  tax  rates, 
and  local  tax  rates  for' the  twelve  month 
period  ending  December  31,  1976.  New 
Bedford  states  that  this  supplemental 
data  Is  submitted  pursuant  to  a  Com- 
mission letter  orders  dated  July  12,  1974. 
in  Docket  No.  E-7981,  accepting  for  filing 


New  Bedford's  Rate  Schedule  FPC  No. 
21.  Boston  Edison  Company'!  Rate 
Schedule  FPC  No.  67,  and  Montaup 
Electric  Company's  Rate  Schedule  PTC 
No.  27. 

New  Bedford  states  that  these  rate 
schedules  have  previously  been  supple- 
mented four  times  by  the  submission  of 
comparable  data  for  the  calendtir  years 
1972,  1973.  1974,  and  1975.  Said  supple- 
ments were  accepted  for  filing  by  Com- 
mLssion letter  orders  dated  July  12,  1974, 
In  Docket  No.  E-8495.  dated  February  3. 

1975,  In  Docket  No.  E-9193,  dated  Jan- 
uary 29.  1976,  in  Docket  No.  ER76-147 
and  dated  July  21.  1976,  in  Docket  No. 
ER76-734,  respectively. 

New  Bedford  states  tliat  tlie.se  rate 
schedules  have  been  twice  amended  as 
reflected  In  Its  submittals  to  the  Com- 
mission dated  October  16,  1974.  and  No- 
vember 26.  1975,  respectively.  New  Bed- 
ford further  states  that  the  first 
amendatory  agreement  pertaining  to  a 
modification  to  the  method  of  determi- 
nation of  charges  to  be  billed  by  New 
Bedford  to  the  other  parties  hereto,  was 
accepted  for  filing  by  Commission  letter 
order  dated  January  16.  1975,  in  Docket 
No.  E-9076.  New  Bedford  also  states  that 
the  second  amended  agreement,  pertain- 
ing to  a  redistribution  of  fixed  and  oper- 
ating costs  among  the  parties  hereto 
reflecting  the  Installation  of  a  second 
generating  unit  at  Canal  Electric  Com- 
pany, was  accepted  for  filing  by  Com- 
mission   letter   order    dated    March    18, 

1976,  In  Docket  No.  ER76-315. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  qt  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  25.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  insjiec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-20843  Piled  7-19-77:8:45  am] 


[Docket  No.  RP73-8  (PGA77  9b)  ] 
NORTH   PENN   GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
July  12,  1977. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn),  on  June  24, 
1977,  tendered  for  filing  proposed 
changes  In  its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  June  1, 
1977. 

North  Penn  states  that  tiie  proposed 
decrease  In  rates  reflects  rate  changes 
filed  by  Consolidated  Gas  Supply  Cor- 
poration on  June  17,  1977,  for  effective- 


ness June  1,  1977,  and  Transcontinental 
Gas  Pipe  Line  Corporation  fled  May  27, 
1977,  for  effectiveness  May  1,  1977,  and 
will  decrease  North  Penn's  jurisdictional 
revenues  by  approximately  $89.1  thou- 
sand annually  to  the  rates  as  submitted 
and  approved  In  Substitute  Forty-Fifth 
Revised  Sheet  No.  PGA-1  effective  June 
1,  1977. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  in  order  to  permit  the  pro- 
po.sed  rates  to  go  into  effect  on  June  1, 
1977. 

Copies  of  this  filing  were  .served  upon 
North  Penn's  jurisdictional  customers,  as 
well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  5§  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  20,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commls.slon  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretari/. 

(PR  Doc.  77-20859  Piled  7-19-77;8:45  ami 


protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CommLssion,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  In 
accordance  with  SS  1.8  and  1.10  of  the 
Com mi.s.s ion's  Rules  of  Practice  and  Pro- 
cedure (18  CTFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  July  22.  1977.  Protest.-^  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wLshlng  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.77-20854  Piled  7  19  77: 8 :45  am  ] 


[Docket  No.  RP73-8  (PGA77-10a)  ] 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

July  12.  1977. 

Take  notice  that  North  Penn  Gtes 
Company  (North  Penn),  on  June  29, 
1977,  tendered  for  filing  proixised 
changes  In  Its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1,  pursuant  to  Its  PGA 
Clause  for  rates  to  be  effective  July  1, 
1977. 

North  Penn  states  that  the  proposed 
substitute  tariff  sheets  are  being  filed  In 
lieu  of  Forty-Sixth  Revised  Sheet  No. 
PGA-1  filed  on  Jime  6,  1977,  and  reflect 
the  reduced  rates  filed  by  Consolidated 
Gas  Supply  Corporation  on  June  22, 
1977.  and  Transcontinental  Gas  Pipe 
Line  Corporation  on  May  31,  1977,  both 
for  effectiveness  July  1,  1977.  The  revLsed 
tariff  sheet  will  Increase  North  Penn's 
jurisdictional  revenues  by  approximately 
$592.4  thousand  annually  to  the  rates  as 
submitted  for  approval  on  June  24,  1977, 
In  Second  Substitute  Forty-Fifth  Re- 
vised Sheet  No.  PGA-1. 

North  Penn  Is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  in  order  to  permit  the  pro- 
posed rates  to  go  Into  effect  on  July  1. 
1977. 

Copies  of  this  filing  were  served  upon 
North  Perm's  jurisdictional  customers, 
as  well  as  Interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 


[Docket  No.  CPG8-75I 
NORTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

July  13.  1977. 

Take  notice  that  on  June  30.  1977, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  In  Docket  No.  CP68- 
75  a  petition  to  amend  the  Commission's 
order  of  May  20,  1968,  Issued  In  the  In- 
stant docket  (39  FPC  821)  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as 
to  provide  for  the  exchange  of  gas  with 
Phillips  Petroleum  Company  (Phillips) 
at  an  additional  delivery  point  in  Hans- 
ford County,  Texas,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  Ls 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  seeks  authorization  to  ex- 
change gas  with  Phillips  at  an  additional 
delivery  point  under  its  currently  ef- 
fective Rate  Schedule  X-18  of  Its  FPC 
Gas  Tariff,  Original  Volume  No.  2.  to 
accommodate  the  delivery  of  gas  by  Ap- 
plicant to  Pliillips  pursuant  to  an  amend- 
ment to  the  Gray  County  Gas  Exchange 
Agreement  dated  June  7,  1977,  between 
the  two  parties. 

It  Is  stated  that  on  May  20,  1968,  Ap- 
plicant was  granted  permission  and 
approval  to  abandon  Its  20 -Inch  Gray 
County  Line  (12  mUes)  by  sale  to  Phil- 
lips and  was  authorized  to  construct  and 
operate  certain  measuring  station  facili- 
ties and  to  exchange  with  the  and  trans- 
port natural  gas  for  Phillips.  It  is  further 
stated  that  from  time  to  time  Applicant 
has  filed  petitions  to  amend  the  May  20, 
1968,  order  issued  In  the  instant  docket 
to  provide  for  additional  delivery  points 
In  the  exchange.  It  is  indicated  that  the 
most  recent  Commission  order  issued  in 
the  subject  docket,  dated  March  18,  1977. 
authorized  Applicant  to  construct  and 
operate  certain  facilities  located  in 
Ochiltree  County.  Texas,  for  delivery  of 
exchange  gas  volumes  to  Phillips. 

Applicant  states  that  it  would  deliver 
and  Phillips  would  receive  Into  Its  low- 
pressure  gathering  system  all  volumes  of 
gas  produced  by  the  Orlngderff  casing- 
head  source  of  Hansford  County,  Texas. 


Incident  to  thus  delivery.  Applicant 
would  construct  and  operate  6.C72  feet 
of  4-inch  gathering  line  and  a  measuring 
station  to  connect  this  source  to  the 
gathering  system  of  Phillips,  and  th;at 
Phillips  would  provide  a  side  tap  on  lis 
gathering  systeru  for  cormection  thereto 
by  Northern.  It  is  Indicated. 

Applicant  states  that  redelivery  of  ga' 
exchange  volumes  by  Phillips  to  Appli- 
cant would  be  made  at  the  exLsting  de- 
livery points  In  Ellis  County,  Oklahoma 
and  Gray  County,  Texas,  pursuant  to  the 
Gray  County  Gas  Exchange  Agreement 
as  amended. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore August  3,  1977.  file  with  the  Federal 
Power  Commission.  Washington.  D.C 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirement.- 
of  the  CommLssions  Rules  of  Practice 
and  Procedure  dS  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Ga^ 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  no^  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commissions  Rules. 

Kenneth  F.  Plu.mb 

Secretary. 

1 FR  D -1.^77-  20868  PUed  7   19-77:8  45  am  I 


[Docket  No.  CP76-483 1 

PANHANDLE   EASTERN    PIPE   LINf!  CO. 

Petition  To  Amend 

July  12.  1977 

Take  notice  that  on  June  27.  1977. 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1642.  Houston 
Texas  77001,  filed  in  Docket  No.  CP76- 
483  a  petition  to  amend  the  Commis- 
sions order  of  July  30,  1976,  issued  in 

the   Instant   docket    '56   FPC    '• 

pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  CFR  2.79)  so  as  to  provide 
for  a  change  in  the  prlmarj-  point  of 
delivery  from  Woodward  County,  Okla- 
homa, to  Hansford  County,  Texas,  re- 
duce the  volume  of  gas  to  be  tran.sporte(", 
during  the  period  Mny  through  October 
and  to  extend  the  term  of  the  tran.s- 
portation  contract  betv.een  Petitioner 
and  U.S.  Industrial  Chemicat  Company, 
a  division  of  National  Distillers  ant'; 
Chemical  Corporation  (National),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commis.sion  an.i 
open  to  public  inspection. 

Applicant  indicates  that  pu'.^uant  to 
the  Commission's  order  of  July  30,  1976. 
It  Is  transporting  natural  gas  for  Na- 
tional. National,  the  largest  direct  cus- 
tomer of  the  Petitioner's  system,  pur- 
chased gas  unavailable  to  the  interstate 
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market  from  Phillips  Petroleum  Com- 
pany and  is  currently  having  such  (ais 
supplies  transported  and  delivered  by 
Petitioner  to  National  m  Douiilas  County, 
Illinois,  it  is  said.  It  is  stated  that  Peti- 
tioner is  transporting  the  suljiect  pas 
pursuant  to  an  ntrreemetit  tiatcd  July  30. 
1076.  and  th.it  liie  aprcemenl  ;)ro\idps 
tor  the  firm  transportation  of  6.000  Mcf 
of  fras  |)er  day  during  November  tliroimh 
April  and  3. COO  Mcf  of  gas  per  day  dur- 
ins  Mav  lhrou;;h  October.  Petitioner 
states  that  it  also  transports  on  a  best 
offorts  basis  up  to  3.000  Mcf  of  t:'>->  PP'" 
dry  durins  November  tliroutih  Ariril  and 
2. COO  Mif  of  pas  per  day  dunrc;  May 
tlirou^h  October.  Tlie  principal  leiin  for 
the  agreement  is  one  year,  it  ls  said. 

It  IS  stated  that  National  now  desires 
to  extend  the  term  of  the  agreement  to 
October  31.  1979.  to  omit  the  VVoodv.aid 
County,  Oklahoma,  point  of  receipt  of 
the  gas  and  to  decrease  the  '.olumc  of 
Has  transported  on  a  firai  basi.s  during 
the  period  May  through  October  to  1.000 
Mcf  per  day.  Petitioner  proposes  to  im- 
lilement  two  amendments  dated  April  21. 
1977.  and  May  26,  1977.  to  that  crtain 
transportation  igreement  Petitioner  and 

National  dated  July  30.  1976.  :n  o.nor  to 
provide  for  the  proposed  changes 

It  is  stated  that  the  amendment  dated 
April  21.  1977.  incon)orate.?  the  follow- 
in£i  changes: 

1 1 1  Tlje  Wood'vard  Coiiu'y  pa;!;",  o:'  recpipt 
hns  been  eliminr«t*d  Mid  'txe  prini.uv  point 
of  receipt  hereafter  would  be  Pliil'.ips  Hun.^- 
ford  Plant.  Public  S.  hoot  Laud  3vi:  vey.  H.ins- 
lord  County.  Tpxas. 

i2i  During  the  month  May  tl.ror.h  Oc- 
tober. Petitionf-r  would  rod'i-e  its  tlrni  traii-- 
portation  of  gas  from  ?  .»0  Mr"  •■•  '.  000  Mcf 
of 'jasper  day:  and 

"  (3»  The  term  of  the  contr.u-  r.^-  '-.frn  e\- 
tended  to  October  31.  1973.  vii;:;  -lii-  rm-.^ntl- 
-.r.f'iir  bpcomint;  ei!ecnv'?  Oc".i*)ev  >:    T  'TT 

It  is  indicated  that  the  amendment 
dated  May  26.  1977.  incorporate^  rhance 
to  Petitioners  tran.sportation  rharaie  for 
the  service  to  be  performed  for  National. 
National  currently  pays  an  additional 
charge  of  2.52  cents  per  Mcf  for  those 
volumes  received  by  Petitioner  a^  Hans- 
ford County.  Texas,  it  is  .said.  Petitioner 
.'tates  that  in  that  the  Han.-,ford  County 
delivery  point  would  be  the  primary  point 
of  receipt  of  the  gas,  the  monthlv  tran.s- 
portition  charire  for  the  firm  transpor- 
tation would  be  increa.sed  from  530.780 
to  S34.140  durip?  the  month.s  November 
throutrh  April  and  that  because  t"ne  vol- 
umes to  be  transported  during  t!ie  period 
May  through  October  would  be  redttced, 
the  related  transportation  ch.irge  would 
hp  reduced  from  .$13,390  to  5.5. 690  for  the 
volumes  delivered  on  a  firm  basis  during 
>Tay  throuch  October.  PeHtioner  further 
sts'tes  thPt  the  transportation  charge  for 
volumes  i'l  evre.ss  of  tiie  firm  volumes 
bns  been  increased  to  18.70  cents  as  a 
restilt  of  the  change  in  the  point  of 
receipt.  It  is  stated  that  these  transpor- 
tation rates  are  based  on  Petitioner's 
current  transmis.s!on  cost  of  sprvir?.  ex- 
cluding fuel 

Any  pcr.son  desiring  to  be  h.eard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


.Tuly  27.  1977.  file  with  tiie  Fed'  r.il  Power 
Commi.s.sion.  Washington.  DC.  20426.  a 
jx^tition  to  intervene  or  a  prot''-t  in  ac- 
coidar.  c  with  the  requirements  of  tlie 
Comi.  I  .om's  Rules  of  Practice  and  Pio- 
cedme  IS  CFR  1.8  or  1.10>  and  the  Ren- 
ulaiions  under  the  Natural  Gas  Act  (18 
CFR  157. li)'.  All  protcst.s  filed  with  tlie 
Coimni.s>ion  will  be  considered  by  it  in 
detcrinir.::v.  liic  ;'plJropriate  action  to  be 
t.ikon  but  V.  ill  not  serve  to  make  the  pro- 
testant.>  p.iitics  to  the  proceeding.  Any 
person  v,!>h'iig  to  become  a  party  to  a 
!  '■octeciii'.:-,  iir  to  participat-c  as  a  part.v 
ill  any  he.n  iiig  therein  must  flic  a  peti- 
tion to  intervene  in  accordance  with  the 
C'.'i'n  .-Slop's  Rules. 

Kenneth  F.  Plimb. 

Sccrptarp. 

\\  !'    :'        .'.         lir.'i  KUod  7    10   7T:«:4.T  aaij 


n.'.l.i>l  No.  CP77   4G4; 

PANHA-'vlO-Lr   EASTERN   PIPE   LINE   CO. 

Application 

Ji-LY  12.  1977. 

Take  r.oli.e  that  on  June  'J4.  1977. 
PaiiiiLuuilo  Kislcrn  Pipe  Line  Company 
'.Applicant'.  PO.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP77-464 
an  applieation  pursuant  to  Section  7  of 
tlic  Natuial  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
ixinu  tlic  transportation  of  up  to  7.500 
Mcf  of  n.itural  r.as  per  day  for  the  ac- 
count of  Peoples  Natural  Gas  Division  of 
Noiiheiii  Natural  Gas  Cominmy  'Peo- 
ples', all  as  more  fully  set  forth  in  liie 
application  winch  is  on  file  with  the  Com- 
mission a'i.i  I'pen  to  public  ins))ection. 

Applic;^;.'  'v.«noses  to  transijort  uii  to 
7.."iOri  ?>T'  t  <>  11  '.tural  gas  per  day  for  Peo- 
ples pu:«u  M.'f  10  a  transportation  agree- 
ment betv.rfn  Applicant  and  Peoples 
(iated  Mart  11  31,  1977,  from  the  point  of 
receipt  ill  Texas  County.  O'rilahi.ma.  to 
the  point  of  redelivery  at  a  connection 
between  .Applicant  and  Peoples  in  Ste- 
vens C'.umty,  Kansas.  Applicant  states 
that  tiie  tr.uv  porta tion  would  occur  on 
an  interrupt ible  basis  in  Applicant's  full 
di5-''rction.  and  further,  is  subordinate 
to  all  existmc;  and  firm  future  delivery 
oblisaiions.  The  term  of  the  t)roposed 
.service  is  six  months  from  the  date  of 
initial  deliveries  to  Applicant,  it  is  said. 

Applicant  states  that  it  would  charge 
PcoiJle-  ,<0.0179  per  Mcf  at  14.73  psta 
.■^aturared  received  at  the  point  of  receipt. 
-Nliplicant  asserts  that  the  propoi-.ed  seiv- 
iee  woi'ld  enable  Peoples  in  moving  the 
1  'oiwsed  -lolumes  of  gas  to  an  existing 
intcist  lie  miiikct  served  by  Peoples. 

Any  tjcrson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 2.  1977.  file  with  the  Federal  Power 
Commi.';;-ion.  Washington,  DC.  20426,  a 
l)ctitir«n  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10>  and  the 
Regulations  under  the  Natural  Gas  Act 
•  18  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 


to  be  t!k«>n  but  v.ill  not  seive  t^»  make 
the  protcstants  parties  to  the  proceed- 
ing. Any  peisun  wishing  to  become  a 
jjarfy  to  a  proceeding  or  to  particiijate 
a.s  a  party  in  any  hearing  tlicrein  mu:  t 
file  a  ijctition  to  intervene  in  accordaiK  e 
with  the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  .iurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  au'l 
Procedure,  a  hearing  will  be  held  v'ith- 
out  further  notice  before  the  Commis- 
sion on  this  application  if  no  !)etitio!i 
to  intervene  Ls  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  bv 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  time- 
ly filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pi.umb, 

Sccrctarp. 
I  FR  Doc. 77  20874  Filed  7   lf)-77;8:45  am| 


I  Docket  No.  RP73  36.  (PGA77-3), 
(DCA77-2)1 

PANHANDLE    EASTERN    PIPE    LINE   CO. 
Change  in  Tariff 

July  12,  1977. 
Take  notice  that  on  June  15,  1977, 
Panhandle  Eastern  Pipe  Line  Company 
I  Panhandle  I  tendered  for  filing  Twen- 
tietli  Revised  Sheet  No.  3-A  to  its  F.P.C. 
Gas  Tariff.  Original  Volume  No.  1.  Pan- 
handle submits  that  this  revised  tariff 
sheet  reflects  rate  adjustments  as  fol- 
lows : 

(W  A  DCA  Commodity  Si,irchart;e  Adjust- 
ment pur.siiant  to  Section  16.6(e)  of  the 
Geneial  Terms  and  Conditions  of  Its  FPC 
Gas  Tariff,  Original  Volume  No.  1;  and 

(2)  A  Rate  Adjustment  pursuant  to  S^c- 
tlon  18.4  of  the  General  Terms  and  Conai- 
tions  of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1:  such  adjustment  reflecting  a  proposed 
Pipeline  Supplier  rate  adjustment  to  be 
clTectlve  concurrently  herewith;  and 

(3)  A  PGA  Rate  Adjustment  pursuant  to 
Section  18  2  of  the  General  Terms  and  Con- 
ditions of  its  FPC  Gas  Tariff.  Original  Vol- 

■  ume  No.  1. 

An  effective  date  of  Au.'.iist  1.  1977. 
Is  proposed. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  apjilicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  tlie 
Federal  Power  Commission.  825  North 
Street  NE..  Washington.  DC.  20426.  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure tl8  CFR  1.8.  1.10>.  All  such  pe- 
titions or    protests  shotild  be  filed  on  or 
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before  July  22,  1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.77-20858  Piled  7-19-T7;e:45  am) 


filing  are  on  file  with  the  Commission 
and  arc  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  D(jo.77-20844  Piled  7    19-77;8:45  am] 


(Docket  No   ER77-4861 

PENNSYLVANIA-NEW    JERSEY-MARYLAND 
INTERCONNECTION  (PJM)  AGREEMENT 

Supplement  to  Interconnection  Agreement 

July  11,  1977. 

Take  notice  that  on  June  29,  1977,  the 
parties  to  the  Pennsylvania -New  Jersey- 
Maryland  Interconnection  <  PJM  >  Agree- 
ment tendered  for  filing  proposed  Sup- 
plemental Agreement  dated  June  15, 
1977,  to  the  original  agreement  between 
them  as  heretofore  amended  and  supple- 
mented, which  Is  filed  with  the  Commis- 
sion under  the  following  Rate  Schedule 

designations: 

Rate 
Schedule, 
FPC  No. 

PubUc  Service  Electric  &  Gas  Co 23 

Philadelphia  Electric  Co — 31 

Pennsylvania  Power  &  Light  Co 21 

Baltimore  Gas  &  Electric  Co 9 

Jersey  Central  Power  &  Light  Co. 7 

Metropolitan  Edison  Co "^ 

Pennsylvania  Electric  Co 24 

Potomac  Electric  Power  Co 19 

The  PJM  parties  state  that  the  pro- 
posed Supplemental  Agreement  sets  forth 
additional  rights  and  obligations  of  the 
PJM  companies  with  respect  to  coordi- 
nating the  installation  and  operation  of 
generating  capacity  and  major  transmis- 
sion faclhties  and  modifies  the  provisions 
for  the  sharing  of  the  costs  and  benefits 
of  coordinated  operation.  The  PJM  par- 
ties Indicate  that  no  new  rates  are  pro- 
posed for  services  imder  the  Agreement. 
The  PJM  parties  request  that  the  pro- 
posed Supplemental  Agreement  become 
effect  on  August  1,  1977. 

The  PJM  parties  further  state  tliat  no 
new  facilities  will  be  Installed  nor  will 
existing  facilities  be  modified  in  connec- 
tion with  the  proposed  Supplemental 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedtire  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  20.  1977.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


(Docket  NoK    CP68-146:   RP67-22;   CI68  621  ] 

TENNESSEE  GAS  PIPELINE  CO.   AND 
TENNECO  OIL  CO. 

Extension  of  Time 

July  14.  1977. 

On  Jime  14,  1977,  Termessee  Gas  Pipe- 
hne  Company,  a  Division  of  Tenneco. 
Inc.  (Tennessee) ,  and  Tenneco  Oil  Com- 
pany (Tenneco  Oil)  filed  a  joint  motion 
to  extend  the  time  within  which  to  file 
the  annual  Production  Cost  Report,  as 
required  by  the  Order  Amending  Order, 
Issued  May  1,  1970,  In  the  above  indi- 
cated dockets. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  October  3,  1977,  within 
which  Tennessee  and  Tenneco  OH  shall 
file  the  1977  Production  Cost  Report  In 
the  above  dockets. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  77  20872  Plied  7-19-77:8:45  am] 


before  July  27,  1977.  Protests  will  be  con- 
sidered by  the  Cwnmlssion  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mtist  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

lFRDoc.77  20857  PUed  7-19  77:8  45  am) 


[Docket  No    RP72-156;    (PGA77-4t; 
(DCA77-2);    (AP77-2)  1 

TEXAS  GAS  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 

July  12,  1977. 
Take  notice  that  Texas  Gas  Transmis- 
sion Corporation,  on  June  14,  1977,  ten- 
dered for  filing  proposed  changes  in  the 
following  sheets: 

Third  Revised  Volumf  No    I 
Twentieth  RevLsed  Sheet  No.  7 

Original  Volume  No    2 

Eleventh  Revised  Sheet  No.  333 
Ninth  Revised  Sheet  No.  362 
Tenth  Revised  Sheet  No.  363 
Ninth  Revised  Sheet  No.  365 

These  sheets  are  being  issued  to  reflect 
changes  in  the  cost  of  purchased  gas  pur- 
suant to  Texas  Gas'  Purchased  Gas  Ad- 
justment Clause,  and  the  recovery  of 
demand  charge  adjustments  pursuant  to 
the  terms  of  Section  10.5  of  the  General 
Terms  and  Conditions  of  Texas  Gas'  tar- 
iff. Also  reflected  are  changes  In  the  costs 
a.ssoclated  with  advance  payments  and 
offshore  transportation  pursuant  to  the 
provisions  of  the  Stipulation  and  Agree- 
ment approved  by  the  Commission  in 
Docket  No.  RP76-17. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commlfislon's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  sholud  be  filed  on  or 


(Docket  No    CP77-470I 

TEXAS  GAS  TRANSMISSION  CORP. 
Application 

July  12.  1977 

Take  notice  that  on  June  27.  1977. 
Texas  Gas  Transmission  Corporation 
(Applicant).  P.O.  Box  1160,  Owensboro. 
Kentucky  42301.  filed  In  Docket  No. 
CP77-470  an  application  pursuant  to  Sec- 
tion 7'c)  of  the  Natural  Gas  Act  and  Sec- 
tion 157.7<g»  of  the  Regulations  there- 
under (18  CFR  157.7(g) )  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  for  per- 
mission and  approval  of  the  abandon- 
ment, during  the  twelve-month  period 
commencing  November  5.  1977.  and  op- 
eration of  field  gas  compression  and 
related  metering  and  appurtenant  fa- 
cilities, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  apphca- 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  3  milUon  in 
total,  and  that  the  cost  of  any  single 
project  would  not  exceed  $500,000.  These 
costs  would  be  financed  from  funds  on 
hand,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  2. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mLssion's  Rules  of  Practice  and  Proced- 
ure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  National  Gas  Act  <  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  ui 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeduig. 
Any  person  wishing  to  become  a  party  to 
a  ,:roceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  .sections  7  and 


FEDERAL   REGISTER,  VOL   42,   NO.    139— WEDNESDAY,    JULY    20,    1977 


37246 

15  of  the  Natural  Gas  Act  and  tlic  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  tnter- 
vene  is  filed  within  tlie  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permLssion  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
neces.sity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  CommLssion 
on  it.s  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  apixvir  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb, 

Secretary. 

IFRDoc.77  208G6Piled  7-19  77:8  45  ftin] 


NOTICES 

ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
tlie  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doi  77  20849  Piled  7   19  77;8:45  am] 


|I>:K?kef  No   ER77  437) 

TOLEDO   EDISON  CO. 

Tariff  Change 

July  11.  1977. 

Take  notice  that  the  Toledo  Edison 
Company  (Toledo),  on  June  30,  1977. 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff.  Original 
Volume  No.  1  applicable  to  siUes  to  Mu- 
nicipalities for  Resale.  Toledo  indicates 
that  the  proposed  changns  would  in- 
crease revenues  from  jurisdictional  sales 
and  service  by  $5,869,147  based  on  the 
twelve  il2>  month  period  ending  March 
31.  1978.  However,  Toledo  states  that  a.s 
a  result  of  settlement  negotiations  with 
several  large  customers,  it  has  agreed 
that  during  the  period  beginning  with 
the  propo.sed  effective  date  until  May  1, 
1978.  it  will  charge  rates  for  all  classes 
of  Municipal  wholesale  service  yielding 
approximately  60  percent  of  such  in- 
crease amount. 

Toledo  Edison  states  that  the  addi- 
tional revenue  which  would  result  from 
the  proposed  rates  is  needed  to  offset 
increased  operating  costs  and  increases 
in  the  cost  of  facilities  necessary  to  pro- 
vide electrical  service  to  its  jurisdictional 
customers. 

The  proposed  effective  date  is  August 
1.  1977. 

According  to  Toledo  copies  of  the  filing 
were  served  upon  the  public  utility's 
fourteen  (14)  jurisdictional  customers 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10  >.  All  such  petitions  or  protests 
sliould  be  filed  on  or  before  July  20,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 


!n<H-kPt  No  CP77  497] 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Application 

July  14.  1977. 

Take  notice  that  on  July  8,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration ( Applicajit" ,  P.O.  Box  1396.  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP77-497  an  application  pursuant  to 
Section  7  of  tlie  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  500.000  dekatherms  (dt)  equiva- 
lent of  natural  gas  to  Public  Service 
Company  of  North  Carolina,  Inc.  (Pub- 
lic Service  > .  instead  of  to  Washington 
Gas  Light  Company  (Wa-shington  Gas) 
during  the  period  to  end  October  31. 
1977,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  trans!X>rt  and 
deliver  the  proposed  volumes  of  gas  to 
Public  Service  in  order  to  effectuate  the 
short-ttnn  emergency  sale  of  natural  gas 
by  Washington  Gas  to  Public  Service. 
Applicant  states  that  it  is  the  sole  sup- 
plier of  natural  gas  to  Public  Service  and 
one  of  the  two  natural  gas  pipeline  com- 
panies v.hich  serves  Washington  Ga.s. 
and  that  it  has  been  necessai'y  for  Ap- 
l)licant  to  curtail  its  deliveries  to  Public 
Service,  which  as  a  result,  has  sought  to 
obtain  additional  gas  from  other  sources 
so  as  to  .serve  and  protect  (by  storage  in- 
jection) its  markets. 

Applicant  states  that  deliveries  to  Pub- 
lic Service  instead  of  to  Washington  Gas 
would  begin  as  soon  as  possible  upon  the 
granting  of  authorization  herein,  and 
that  no  additional  facilities  would  be  re- 
quired for  the  deliveries  contemplated. 
Applicant  indicates  that  it  would  incur 
no  increased  costs  in  making  the  deliv- 
eries because  the  gas  would  be  delivered 
in  the  same  rate  zone  as  the  presently 
authorized  deliveries  to  Washington  Gas. 
The  deliveries  would  be  made  by  reduc- 
ing Applicants  deliveries  to  Washington 
Gas  and  increasing  its  deliveries  to  Pub- 
lic Service  by  a  corresponding  amount, 
it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 4.  1977,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  wltto  the 
Commission  will  be  considered  by  it  In 


determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
l^etition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  fujlher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within,  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  requii-ed, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
luuiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77  20870  Piled  7-19  77:8:45  am) 


[Docket  No.  CP77-4721 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Application 

July  13,  1977. 

Take  notice  that  on  June  29,  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ratlon  (Applicant) ,  P.O.  Box  1396.  Hous- 
ton. Texas  77001.  filed  In  Docket  No. 
CP77-472  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  transportation  of 
up  to  15.000  Mcf  of  natural  gas  per  day 
for  Delmarva  Power  &  Light  Company 
(Delmarva)  and  Elizabethtown  Gas 
Company  (Elizabeth town),  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  Is  stated  that  these  CD-3  customers 
of  Applicant  have  contracted  with  Na- 
tional Gas  Storage  Corporation  (Stor- 
age Corporation)  for  underground  stor- 
age service  in  the  amount  of  1,500,000 
Mcf  each,  and  have  requested  Applicant 
to  transport  injection  and  withdrawal 
quantities  for  their  respective  accounts. 

Applicant  states  that  injection  quanti- 
ties would  be  delivered  to  Storage  Cor- 
poration's affiliate.  National  Fuel  Gas 
Supply  Corporation  (Supply  Corpora- 
tion), through  existing  facilities  at  the 
Wharton  Storage  Field  in  Pennsylvania, 
and  that  withdrawal  quantities  would  be 
delivered  to  Applicant  at  that  point  and 
in  turn  delivered  to  Delmarva  and  Eliza- 
bethtown  at  existing  points  of  delivery 
to  those  customers  in  Pennsylvania  and 
New  Jersey,  respectively. 


'.-I 


It  Is  Indicated  that  of  the  quantities 
transported,  3  percent  during  mjec- 
tlon  and  4  percent  during  withdrawal 
would  be  retained  by  Applicant  for  com- 
pressor fuel  and  line  loss  makeup,  sub- 
ject to  change  as  operating  conditions 
warrant.  Applicant  states  that  for  all 
quantities  transported  and  delivered, 
Delmarva  and  Ellzabethtown  would  poy 
Applicant  an  initial  rate  of  9.55  cents 
per  dekatherm. 

Applicant  asserts  that  the  proposed 
transportation  would  make  additional 
underground  storage  service  available  to 
Delmarva  and  inizabethtown,  and  Is  re- 
quired to  assist  those  customer  com- 
panies In  minimizing  curtailments  to 
their  high  priority  markets  during  the 
coming  heating  seasons. 

Applicant  Indicates  that  transporta- 
tion of  base  gas  would  be  required  for 
injection  as  early  as  Augtist  15.  1977. 

It  is  indicated  that  the  proposed  serv- 
ice Is  for  a  primary  term  of  raie  year 
from  date  of  initial  delivery  and  from 
year  to  year  thereafter,  subject  to  ter- 
mination by  either  party  at  the  end  of 
any  contract  year  upon  not  less  than  2 
months  prior  written  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
3  1977  file  with  the  Federal  Power  C(Mn- 
mlsslon.  Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  as  the  RegiUa- 
tlons  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  bectMne  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb. 

Secretary. 

|FB  000.77-20669  Filed  7-19-77; 8: 46  am] 


NOTICES 

I  Docket  No.  CP77-M21 

TRANSWESTERN  PIPELINE  CO. 

Application 

July  12. 1977. 

Take  notice  that  on  June  23.  1977, 
Transwestem  Pipeline  Company  (Ap- 
pllcsmt).  P.O.  Box  2521.  Houston,  Texaa 
77001,  filed  In  Docket  No.  CP77-462  an 
application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  up  to  40,000 
dekatherms  equivalent  of  natural  gas 
per  day  for  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural) ,  all  as  more 
fully  set  forth  In  the  application  which  la 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  seeks  authorization  to 
transport  for  Natural,  pursuant  to  the 
proposed  Rate  Schedule  TS-2,  up  to 
40,000  dekatherms  equivalent  of  natural 
gas  per  day  until  the  termination  date  on 
October  31.  1977.  Applicant  states  that 
imder  the  terms  of  the  proposed  Rate 
Schedule  TS-2,  It  would  transport  on  an 
Interruptible,  best  efforts,  basis,  a  maxi- 
mum dally  transportation  quantity 
(MAXDTQ)  to  be  agreed  upon  by  serv- 
ice agreement.  The  transportation  rate 
which  Applicant  proposes  to  charge  for 
deliveries  under  the  authorization  re- 
quested is  equal  to  Applicant's  CDQ-2 
100  percent  load  factor  rate  less  gas  cost 
and  fuel  cost.  It  Is  said.  Applicant  states 
that  the  delivery  volumes  would  be  re- 
duce 4  percent  to  offset  fuel  and  com- 
pany use  quantities  used  by  Applicant  In 
performing  the  transportation  service.  It 
la  Indicated  that  pursuant  to  the  Rate 
Schedule,  any  party  utilizing  the  TS-2 
service  would  reimburse  Applicant  for 
any  cost  of  construction  that  may  be  re- 
quired to  receive  the  gas  supplies. 

Applicant  indicates  that  It  would  per- 
form the  proposed  transportation  serv- 
ice under  Rate  Schedule  TS-2  pursuant 
to  a  service  agreement  dated  June  17, 
1977.  It  is  stated  that  Natural  has  pur- 
chased from  Colorado  Interstate  Gas 
Company  (CIG)  near  Green  River, 
Wyoming,  gas  supplies  of  up  to  43,000 
Mcf  per  day  beginning  July  1.  1977.  and 
continuing  through  October  31.  1977, 
and  that  CIG  would  deliver  the  gas 
quantities  to  Northwest  Pipeline  Corpo- 
ration (Northwest)  which  would  deliver 
the  received  quantities  to  El  Paso  Na- 
tural Gas  Company  (El  Paso)  by  dis- 
placement. El  Paso  would  deliver  the 
stated  quantities  to  Applicant  at  an  ex- 
isting interconnection  located  in  Ward 
County,  Texas,  for  redelivery  to  Natural 
at  either  one  of  the  two  existing  points 
of  Interconnection  between  the  two  sys- 
tems located  in  Eddy  County,  New  Mexi- 
co, and  Gray  County,  Texas,  it  is  said. 
Applicant  states  that  no  facilities  are 
required  to  be  constructed. 

Applicant  asserts  that  the  filing  of 
Rate  Schedule  TS-2  would  enable  Ap- 
plicant, to  respond  to  requests  by  off- 
system  distribution,  pipeline,  industrial 
or  commercial  users  which  do  not  pur- 
chase natural  gas  for  Applicant,  to  uti- 


lize available  capacity  on  Applicant's  .sys- 
tem to  transport  gas  which  they,  throuRh 
their  own  negotiations  and  efforts,  have 
been  able  to  secure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Augu.«t  1. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  jjetition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plttmb. 

Secretary. 

[PR  Doc.77-20876  Filed  7-19-77:8:45  am) 


[Docket  No.  CP77-13| 

TRANSWESTERN   PIPELINE  CO. 

Petition  To  Amend 

July  12.  1977. 

Take  notice  that  on  June  27.  1977. 
Transwestem  Pipeline  Company  "Peti- 
tioner).  P.O.  Box  2521,  Houston.  Texas 
77001.  filed  In  Docket  No.  CP77-13  a  pe- 
tition to  amend  the  Commission's  order 
of  February  2.  1977,  Issued  in  the  instant 

docket    <57    FPC    ).    pursuant   to 

Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  regulations 
thereimder  so  as  to  provide  for  the 
waiver  of  Section  157.7(b)  (i) .  to  increase 
the  total  authorized  expenditures  dur- 
mg  the  calendar  year  1977,  from  $8,- 
000,000  to  $12,000,000,  all  as  more  fully 
set  forth  In  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  Issued  Febru- 
ary 2,  1977,  In  the  Instant  docket,  Peti- 
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tioner  was  authorized  to  construct,  dur- 
ing the  c^endar  year  1077,  and  operate 
certain  facilities  to  enable  E*eUUoner  to 
take  into  its  certificated  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  pursuant  to  the  Commis- 
sion's budget-type  gas-purchase  facility 
V)rocedure.  It  Is  further  stated  that  Peti- 
tioner in  its  orljrinal  application,  re- 
quested authorization  for  a  total  expend- 
iture of  $8,000,000  with  the  cost  of  any 
single  project  not  to  exceed  $1,500,000. 
The  total  $8,000,000  authorization  re- 
quested was  based  on  the  two  percent 
limitation  of  Section  157.7(b)  (1)  (1)  ap- 
plied against  a  gas  plant  (Account  101> 
balance  of  approximately  $415  million  at 
the  time  of  filing,  and  rounded.  It  is  said. 
Petitioner  indicates  that  such  balance 
was  $417,998,059  at  December  31,  1976. 
and  that  without  waiver  of  the  two  per- 
cent limitation,  the  total  amount  avail- 
able to  Petitioner  is  approximately  $8.4 
million. 

Petitioner  asserts  that  it  has  pursued, 
and  would  contmue  to  pursue,  an  active 
gas  supply  acquisition  program,  and  that 
such  program  has  been  greatly  imple- 
mented by  the  budget-type  authoriza- 
tion granted  in  the  instant  docket  on 
Februarj-  2.  1977.  It  is  stated  that  as  a 
result  of  its  aggressive  gas  acquisition 
program.  Petitioner  has  been  successful 
in  acquiring  new  supplies  under  tradi- 
tional contracts  and  under  the  Commis- 
sion's emergency  purchase  procedures. 
Petitioner  .<;tates  that  as  a  result,  it  has 
been  able  to  improve  significantly  its 
supply  situation  for  1977  over  previous 
forecasts,  with  a  resulting  reduction  in 
curtailment.  Petitioner  further  states 
that  where  it  had  previously  projected 
a  40  percent  curtailment  level  for  the 
first  four  months  of  1977.  the  improved 
supply  has  reduced  curtailments  to  32 
percent,  and  that  this  improvement  is 
likewise  projected  to  continue. 

Petitioner  indicates  that  this  supply 
program  has  involved  suffh  expenditures 
that  it  would  soon  exhaust  the  $8,000,000 
total  authorization,  and  that  as  of  the 
date  of  filing  this  petition,  gas-purchase 
facility  projects,  totalling  approximately 
$8,000,000.  have  been  scheduled  and  Pe- 
titioner estimates  that  during  the  re- 
mainder of  1977  it  would  require  a  sub- 
stantial portion  of  tlie  total  $12,000,000 
requested  authorization  provided  by  the 
Commission  budget-type  policy  which 
would  be  available  to  Petitioner  except 
for  the  two  percent  limitation. 

Any  person  desiring  to  be  heard  or 
to  make  an  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  2.  1977.  file  with  the  Federal 
Power  Commission,  Waslungton,  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  In  determmlng  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 


to  participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plomb. 

Secretary. 

IPRDoc.77  20878  Piled  7-19-77:8:45  »m I 


(Docket  No.  RP73-35:   (PaA77-3);   (AP77-2)  ] 
TRUNKLINE  GAS  CO. 

Change  in  Tariff 

July  12,  1977. 
Take  notice  that  on  June  15,  1977, 
Trunkline  Gas  Company  (Trunkllne) 
tendered  for  filing  Nineteenth  Revised 
Sheet  No.  3-A  to  Its  PPC  Gas  Tariff, 
Original  Volume  No.  1.  Trunkllne  sub- 
mits that  this  revLsed  tariff  sheet  reflects 
rate  adjustments  as  follows: 

( 1 )  An  Advance  Payment  tracking  adjust- 
ment pursuant  to  Article  V  of  the  Agreement 
as  to  Rates  and  Related  Matters  In  Docket 
No.  RP74-89.  approved  by  the  Couimlsslon'a 
Order  dated  July  9.  1975:  and 

(2)  A  Purchased  Oas  Transmiaeion  and 
Compression  tracking  adJu&tnienX  pursuant 
to  Article  VI  of  the  Agreement  as  to  Rates 
and  Related  Matters  In  Docket  No.  RP74-89. 
approved  by  the  Commission's  Order  dated 
July  9.  1975:  and 

(3)  A  POA  Rate  Adjustment  pursuant  to 
Section  18  of  the  Qeuerai  Terms  and  Condi- 
tions of  its  PPC  Oas  Tariff,  Orlglr»l  Volume 
No.  1. 

An  effective  date  of  Augtist  1,  1977  is 
proposed. 

Trunkllne  states  that  copies  of  its  fil- 
ing have  been  served  on  all  jurisdictional 
customers  and  applicable  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  22,  1977.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  p>erson  wLshlng  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  77  20853  Piled  7-19-77:8:45  am] 


I  Docket   No.   CP77-4661 
UNITED  GAS  PIPE  LINE  CO. 

Application 

July  12,  1977. 
Take  notice  that  on  June  24,  1977. 
United  Gas  Pipe  Line  Company  (Appli- 
cant) .  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77-466  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  2.79  of 


the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportatlcwi 
of  up  to  585  Mcf  of  natural  gas  per  day 
for  Crown  Aluminum  Division  of  Hunter- 
Douglas,  Inc.  (Crown),  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  requests  authorization  to 
transport  up  to  585  Mcf  of  natural  gas 
per  day  for  Crown  pursuant  to  a  trans- 
portation agreement  dated  May  24.  1977 
between  Applicant  and  Crown.  Applicant 
states  that  It  would  transport  such 
volumes  from  a  point  of  receipt  on  Its 
Bnml-Pettus  14-lnch  line  located  In  the 
Sam  Allen  Survey  A-71.  Bee  County. 
Texas,  and  would  redeliver  such  volumes 
of  gas.  for  the  account  of  Crown,  to 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  at  mutually  agreeable 
existing  points  of  Interconnection  near 
Victoria,  Victoria  Coimty,  Texas;  near 
Cameron.  Cameron  Parish,  Louisiana:  at 
Egan  Point  in  Acadia  Parish.  Louisiana; 
near  Gueydan,  Acadia  Parish,  Louisiana; 
at  Gibson  Plant  Nos.  1  and  2  in  Terre- 
bonne Parish,  Louisiana;  near  Magnolia 
and  Holmesvllle,  Pike  County.  J^Ussls- 
sippl;  near  Walthall.  Walthall  County. 
Mississippi,  or  at  Harmony  Plant,  Clarke 
County,  Mississippi. 

It  Is  stated  that  the  gas  proposed  to  be 
transported  by  Applicant  has  been 
acquired  by  Crown  from  Samedan  Oil 
Corporation  (Samedan),  and  that  such 
gas  would  be  produced  from  the  Samedan 
Carl  Unit  #1  located  In  Bee  County, 
Texas  and  would  be  consumed  for  high 
priority  end  use  in  Crown's  plant  in 
Roxbora.  North  Carolina.  It  Is  Indicated 
that  Crown  would  pay  Samedan  for  all 
gas  delivered  hereunder,  or  If  available 
and  not  taken  by  Crown,  $2.25  mllLlon 
Btu's  (at  14.65  psla) .  and  that  Crown 
would  also  pay  Samedan  8.4  cents  per 
Mcf  for  gathering  and  transporting  gas 
to  delivery  point. 

Applicant  states  that  It  would  rede- 
liver to  Transco.  for  the  account  of 
Crown,  a  volume  of  gas  equal  to  that 
quantity  of  gas  delivered  by  Samedan  to 
Applicant,  for  the  account  of  Crown, 
less  1.5  percent  of  the  said  volume  so 
delivered  by  Samedan  as  a  charge  for 
fuel  and  company  use  gas.  and  that 
Transco.  in  turn,  would  cause  said  quan- 
tity of  gas  to  be  delivered  for  the  ac- 
count of  Crown  to  Public  Service  Cc«n- 
pany  of  North  Carolina.  Inc.  for  rede- 
livery to  CrowTi  for  Its  high  priority  end- 
use  at  Its  Roxboro.  North  Carolina  plant. 
All  the  natural  gas  purchased  would 
qualify  for  Priority  2  end-uses,  and  the 
gas  would  be  used  to  heat  two  melting 
furnaces,  two  holding  furnaces,  one  hot- 
line, one  batch-anneal  furnace,  one  con- 
tinuous anneal  line,  and  three  paint 
lines,  It  Is  said.  It  Is  stated  that  there 
exists  no  other  technically  feasible  alter- 
nate fuel  for  use  at  Crown's  Roxboro  fa- 
cility. Applicant  asserts  that  Crown  has 
purchased  such  gas  in  an  effort  to  ofif- 
set  the  loss  of  Its  gas  supply  because  of 
curtailed  deliveries  by  Its  supplier. 
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It  Is  stated  that  the  term  of  the  pro- 
posed transportation  agreement  Is  for 
two  years  beginning  with  tlie  date  of 
first  deliveries  hereunder  or  for  a  lesser 
period  as  may  be  required  by  govern- 
mental authorization.  It  Ls  further  stated 
that  Crown  would  pay  Applicant  for  gas 
transported  a  price  equal  to  Applicant's 
average  juri-sdictional  transmission  cost 
of  service  in  its  .southern  or  northern 
rate  zone,  less  any  amount  included  in 
such  average  jurisdictional  cost  of  serv- 
ice which  is  attributable  to  gas  consumed 
In  the  operation  of  Applicant's  pipeline 
system.  Tlie  current  average  jurisdic- 
tional transmission  cost  of  service,  ex- 
clusive of  the  cost  of  Ras  consumed  In 
Applicant's  operations,  is  20.04  cents  per 
Mcf  iJi  the  Northern  rate  zone  and  17.92 
cents  per  Mcf  in  the  Southern  rate  zone. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  July 
25.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  tlie  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  cm  1.8  or  1.10 1  and  tlie  Reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  157.101  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  p>etition  to  Intei-vene  in  accoidance 
with  tlie  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-20877  Pile  7  19  77:8:45  am] 


&  Llfjht  Company  aicensee)  for  surren- 
der of  llcen.se  (transmission  line)  for 
Project  No.  994.  located  on  lands  of  the 
United  States  In  Fish  Lake  National  For- 
est and  public  lands  under  the  jurisdic- 
tion of  the  Bureau  of  Land  Management 
in  Beaver.  Iron.  Juab,  Millard.  Piute  and 
Sevier  counties.  Utali. 

Project  No.  994  con.si.^^ts  of  ten  trans- 
mission lines,  parts  of  which  are  located 
on  and  arro.«s  lands  of  the  United  States. 
Licen'^ee  has  filed  the  application  for 
surrcn'icr  of  licen.se  pursuant  to  the  Sec- 
ret arys  !f:ttcr  dated  August  2.  1976.  ad- 
vi-inT  it  that  none  of  the  lines  in  ques- 
tion v.v^  pri.Tiary  line.-^  as  defined  In  sec- 
tion n  11'  of  the  Act.  Licensee  propo.scs 
to  remove  the  Lower  Beaver  Station- 
Sevicr  46  kV  line  and  a  portion  of  the 
Richfield-Fiilmore  46  kV  line.  Requests 
for  .special  use  permits  for  the  continued 
operation  and  maintenance  of  the  fol- 
lowing lines  have  been  made  to  the  U.S. 
Forest  Service:  Beaver  South  7.2  kV  line; 
Sevier  Canyon-Sulphurdale  46  kV  line; 
Mineral  Products  Switch  Back-Cherry 
Creek  Junction  46  kV  line:  Richfield 
White  Pine  Peak  7.2  kV  line;  Cherry 
Creek  Junction-Frisco  Substation  46  kV 
line:  and  Lower  Beaver  Sub.station-Mi- 
norsvllle  Substation  46  kV  line.  Lower 
Beaver  Substation-Cherry  Creek  Sec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 7.  1977,  file  with  the  Federal  Power 
Commission.  Wa-shington,  D.C.  20426, 
petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  or  1.10  (1976)  ).  All 
protects  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
CommisLson  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb. 

Secreiorj/. 

IFR  Doc  77  20812  Piled  7-19-77:8:45  ami 


I  Project  No.  994 1 

UTAH  POWER  &  LIGHT  CO. 

Application  for  Surrender  of  License 
(Transmission  Line) 

July  11. 1977. 

Public  notice  Is  hereby  given  tJhat  an 

application  has  been  filled  under  the 

Federal  Power  Act  (the  Act)   (16  U.S.C. 

85  791(a) -825  (r)  (1970))  by  Utah  Power 


[Docket  No.  CP77-496  1 

WASHINGTON  GAS   LIGHT  CO. 

Application 

July  14,  1977. 
Take  notice  that  on  July  8, 1977,  Wash- 
ington Gas  Light  Company  (Applicant) , 
1100  H  Street,  NW.,  Washington,  D.C. 
20080,  filed  in  Docket  No.  CP77-396  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  emergency  sale  of  up  to  500,000  deka- 
therms  (Dth)  equivalent  of  natural  gas 
on  a  best-efforts  basis  to  Public  Serv- 
ice Company  of  North  Carolina,  Inc. 
(Public  Service)  for  a  period  commenc- 
ing Immediately  upon  Issuance  of  such 
authorization  and  terminating  October 


31,  1977,  or  when  500.0.00  Dili  equivalent 
of  gas  is  sold,  whichever  event  first  oc- 
curs, all  as  more  fu^ly  set  forth  in  'he 
application  which  is  on  file  with  '.\n 
Commi.'.^ion  and  open  to  public  iiisi.>«»(- 
tlon. 

Applicant  indicates  that  Public,  Serv- 
ice is  currently  being  substantially  cur- 
tailed b-.-  Transcontinental  Gas  Pitjc  Line 
Cor)>oration  <  Transco  i,  its  sole  pipeline 
supplier,  and  tliat  Public  Servir-c  i.s  in 
need  of  additional  supplies  of  pas  in 
order  to  ser\'e  and  protect  <by  storage 
injection  1  its  high  priority  mark^f^. 

Applicant  proposes  to  sell  the  proposed 
volr.mcs  of  gas  during  the  current  .«:um- 
mer  contrau:t  period  In  order  to  meet 
emergency  needs  on  Public  Service's  sys- 
tem. Applicant  states  that  moderating 
temperatures  in  February  and  March 
were  such  that  by  the  end  of  the  winter 
season  its  storage  fields  were  vitally  filled 
to  capacity,  and  that  these  moderate 
temperatures  have  continued  through 
April  and  May.  Consequently.  Applicant 
currently  has  the  capability  to  offer  gas 
for  sale  to  Public  Service  for  high  pri- 
ority piuposes.  For  such  gas  Applicant 
proposes  to  charge  Public  Service  $2.20 
per  Dth  which  equates  to  its  curiently 
effective  average  rate  for  interruptiblc 
service. 

It  is  stated  that  deliveries  of  the  .sub- 
ject gas  would  be  made  by  Transco.  and 
that  no  new  facilities  would  be  con- 
structed in  order  to  make  this  sale.  Tlie.se 
deliveries  would  be  made  by  the  reduc- 
tion of  Tiansco  deliveries  to  Applicant 
and  the  contemporaneous  deliveries  of 
equivalent  volumes  to  Public  Service,  it 
Is  Indicated.  It  is  stated  that  no  trans- 
portation costs  are  contemplated:  how- 
ever, in  tiie  event  transportation  charges 
are  imposed,  such  charges  would  be  paid 
by   Public   Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4.  1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance witli  the  requirements  of  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  iiroceedmg  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  interv'ene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcatlon  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  Is  tfanely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.77-20873  Piled  7-1977:8:45  ami 

FEDERAL   RESERVE  SYSTEM 
STATE   MEMBER   BANKS 
Call  for  Report  of  Condition 

Pursuant  to  section  9  of  the  Federal 
Reserve  Act,  as  amended  ( 12  U.S.C.  324) . 
and  to  section  7(a)(3)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.S.C.  1817(a)(3)).  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  ef- 
fective July  20,  1977.  has  issued  a  call  to 
each  insured  State  bank  that  is  a  mem- 
ber of  the  Federal  Reserve  System  to 
make  a  Report  of  Condition  as  of  the 
close  of  business  June  30.  1977.  Pursuant 
to  section  7(a)  (3>  of  the  Federal  De- 
posit Insurance  Act.  as  amended  (12 
use.  1817(a)(3)).  each  insured  State 
bank  that  is  a  member  of  the  Federal 
Reserve  System  is  required  to  make  a 
Report  of  Condition  as  of  the  close  of 
business  June  30.  1977.  That  date  has 
been  selected  for  the  Report  of  Condi- 
tion by  the  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of  the 
Currency,  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System.  The  Report  of  Condition 
should  be  filed  with  the  Federal  Reserve 
Bank  of  the  district  wherein  the  bank 
is  located,  within  ten  days  after  notice 
that  such  report  shall  be  made:  Provided. 
That  if  such  reporting  date  is  a  non- 
business day  for  any  bank,  the  preceding 
business  day  shall  be  its  reporting  date. 

Each  insured  State  bank  that  is  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  of 
Columbia,  shall  make  its  original  Re- 
port of  Condition  on  Federal  Reserve 
Form  105 — Call  No  224  '  and  shall  send 
the  same  to  the  Federal  Reserve  Bank  of 
the  district  wherein  the  bank  is  located 
and  shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  The  original  and  copy  of 
the  Report  of  Condition  shall  be  pre- 
pared in  accordance  with  "Instructions 
for  the  preparation  of  Reports  of  Condi- 
tion by  State  Member  Banks  of  the  Fed- 
eral Reserve  System,"  dated  March, 
1976' 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  14,  1977. 

Stephen  S.  Gardner. 
Vice  Chairman.  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 
[PR  Doc.77-30777  Piled  7-19-77:6:45  am] 


CENTRAL  NATIONAL  BANCSHARES,   INC. 

Order  Approving  Acquisition  by  Merger  of 
First  Kansas  Financial,  Inc. 

Central  National  Bjincshares,  Inc.. 
Des  Moines,  Iowa,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Boards  approval  under  section  4(C' 
(8)  of  the  Act  (12  use.  1843(c)  (8*) 
and  1225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(2))  to  ac- 
quire by  merger  First  Kansas  Financial, 
Inc.  ('Company"),  Wichita,  Kansas. 
Company,  tlirough  its  wholly  owned 
subsidiary.  First  Mortgage  Investment 
Company  ('•FMIC"),  Kansas  City,  Mis- 
souri, principally  engages  in  mortgage 
banking,  including  making  and  acquir- 
ing, for  its  own  account  and  for  the 
accounts  of  otliers,  loans  and  exten- 
sions of  credit  secured  by  mortgages  and 
deeds  of  trust  on  real  property,  and 
servicing  loans  and  other  extensions  of 
credit  for  any  person.  FMIC  aLso  acts 
as  agent  and  broker  for  the  sale  of  In- 
surance.' The  Board  has  determined 
these  activities  to  be  closely  related  to 
banking  (12  CFR  225.4(a)(1),  (3),  and 
(9)). 

Notice  of  the  application,  affording  an 
opportimity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (42  FR  24313).  Tlie  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
public  interest  factors  set  forth  in  section 
4ic)  i8>  of  the  Act. 

Applicant,  the  fifth  largest  banking 
organization  in  the  State  of  Iowa,  con- 
trols four  banks  with  aggregate  deposits 
of  $338  5  million,  representing  approxi- 
mately three  percent  of  the  total  de- 
posiLs  in  commercial  banks  in  the  State." 
Company  engages  In  no  direct  activities 
except  investing  corporate  funds,  and 
servicing,   paying,   and   redeeming   out- 


>  Plied  as  part  of  the  original  document. 
■Piled  as  part  of  the  original  document. 


'  Applicant  proposes  to  continue  to  en- 
gage, through  FMIC,  In  only  those  Insur- 
ance activities  that  are  permissible  under 
1225.4(a)(9)  of  the  Boards  Regulation  Y 
and  are  consistent  with  a  recent  decision 
of  the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit,  Alabama  Association  of 
Insurance  Agents  v.  Board  of  Oovernors, 
533  F.  2d  J24  (1976).  Speclflcally.  FMIC  pro- 
poses to  act  as  an  Insurance  agent  and  broker 
.selling  credit  life,  accident  and  health, 
credit  di.sabUity,  mortgage  redemption,  and 
mortgage  cancellation  Insurance  directly 
related  to  loans  and  extensions  of  credit 
made  by  FMIC,  and  selling  general  property 
damage  and  casualty  Insurance  to  Appli- 
cant's subsidiary  banks.  Mortgage  redemp- 
tion and  mortgage  cancellation  Insurance 
are  variations  of  decllnlng-tertn  Ufe  and 
accident  and  health  Insurance  contracted 
for  In  connection  with  long-term  exten- 
Kions  of  credit,  such  as  thase  u-sually  secured 
by  a  mortgage  on  real  estate  or  a  deed  of 
trust,  made  by  F\nc.  FMIC  will  di-scontlnue 
all  Insurance  activities,  other  than  those 
enumerated  herein,  before  consummation  of 
the  proposed  merger. 

'■Banking  data  are  as  of  June  30,  1976.  un- 
less otherwi.se  indicated, 
standingr    face-amount     certificates     it 


formerly  Issued.''  Before  consummation 
of  the  proposed  merger.  Company  will 
form  a  separate  subsidiary  under  the 
name  "FKP.  Inc."  This  comp>any  will 
register  under  the  Investment  Company 
Act  of  1940.  and,  in  the  event  of  approval 
by  the  Securities  and  Exchange  Commis- 
sion, will  perform  these  functions.  The 
investment  power  of  FKF.  Inc.  will  be 
limited  to  shares  representing  not  more 
than  five  percent  of  any  comF)any,  in  ac- 
cordance with  section  4(c)(7)  of  the 
Bank  Holding  Company  Act,  which  per- 
mits the  ownership  of  shares  of  invest- 
ment companies  by  biink  holding  com- 
panies. FKF,  Inc.  will  be  funded  for  the 
sole  purpose  of  liquidating  Company's 
liability  under  previously  Lssued  debt  se- 
curities, and  FKF,  Inc.  will  not  accept 
further  funds  for  Investment,  Lssue  addi- 
tional .securities,  lend  money  on  out- 
stand  securities,  pay  annuities,  or  engage 
in  other  business. 

Company's  principal  indirect  activities 
are  the  mortgage  banking  activities  con- 
ducted by  its  subsidiary,  FMIC.  FMIC  Ls 
the  288th  largest  mortgage  banking  com- 
pany in  the  United  States  bJised  upon 
the  size  of  its  mortgage  servicing  port- 
folio.' FMIC  operates  its  sole  office  In  a 
market  approximated  by  the  Kansas  City 
Standard  Metropolitan  Statistical  Area 
("SMSA").'  In  that  market  Company 
competes  with  a  variety  of  financial  in- 
stitutions that  originate  and  service 
commercial  and  residential  mortgage 
loans.  All  of  Applicant's  subsidiary  banks 
are  engaged  in  extending  loans  secured 
by  permanent  mortgages  on  residential 
jiroperty.  These  activities  are  primarily 
conJRned,  however,  to  localized  markets 
within  the  State  of  Iowa,  and  Applicant's 
subsidiary  banks  neither  derive  nor  serv- 
ice any  mortgage  loans  from  the  market 
area  served  by  FMIC.  Given  FMICs 
small  size  and  limited  scojoe  of  opera- 
tions, the  limited  and  localized  nature 
of  Applicant's  subsidiary  banks'  mort- 
gage loan  activities,  the  geograpliic  sep- 
aration of  the  markets  served  by  each, 
and  the  large  number  of  alternative 
sources  for  mortgage  loans  in  the  Kansas 
City  market,  the  Board  concludes  that 
approval  of  the  application  will  not  re- 
sult in  any  adverse  effects  on  existing 
competition.  Moreover,  no  significant  po- 
tential competition  would  be  foreclased 


*  Company  and  Applicant  both  act  as  trans- 
fer agents  for  their  own  re.spective  shares. 
Upon  merger  Into  Applicant  and  cancellation 
of  Company's  shares.  Company  will  cease  to 
engage  in  this  activity.  Applicant  will  con- 
tinue to  act  as  transfer  agent  for  Applicant's 
shares. 

•  As  of  June  30,  1976,  FMIC  had  mortgage 
origlnatioiis  outstanding  in  the  approximate 
amount  of  $17.2  million,  and  was  servicing 
mortgages  totaling  approximately  $78.5  mil- 
lion. 

'The  Kansas  City  SMSA  Is  comprised  of 
Johnson  and  Wyandotte  Counties  In  Kansas 
and  Jackson,  Platte.  Clay,  and  northern  Ca.ss 
Counties  In  Missouri.  As  of  June  30,  1976, 
approximately  99  percent  of  the  dollar  vol- 
ume of  mortgagee  originated  by  FMIC  and 
88  percent  of  Its  servicing  portfolio  involved 
properties  in  the  first  three  of  these  six 
counties. 
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hy  consummation  of  the  proposed 
merger.  For  similar  reasons,  it  appears 
that  no  adverse  competitive  effects  will 
result  from  the  continuation  by  FMIC, 
after  the  proixjscd  merger,  of  pcrml.ssible 
Insurance  activities. 

There  Is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed merger  would  result  in  undue  con- 
centration of  resources.  conflicUs  of  in- 
terests, imsound  banking  practices,  or 
other  adverse  effects,  and  it  appears  that 
consummation  of  the  proposed  merger 
would  result  In  significant  public  bene- 
fits. Tlie  merger  is  expected  tostrengtlien 
Applicant's  financial  condition,  to  create 
a  well-capitalized  organization,  and  to 
enable  Applicant  to  strengthen  further 
tlie  capital  bases  of  its  sub.'^idiary  bank.s. 
which  it  has  underUiken  to  do.  Tlie  p-ab- 
lic  would  also  benefit  from  the  infusion 
of  managerial  expertise  into  Applicant 
that  would  result  from  the  merger,  and 
Applicant's  ability  to  offer  financing  ex- 
pertise and  outlets  for  large,  long-term 
refll  estate  loans  to  ciuslcmers  in  the 
areas  served  by  its  banks. 

FMIC  formerly  enga:?ed  in  real  ct'-ite 
development  activities  that  are  imper- 
missible for  a  subsidiary  of  a  bank  liold- 
Ing  company.  FMIC  has  terminated  thi., 
activity,  however,  and  is  now  in  tlie  proc- 
ess of  disposing  of  real  property  ac- 
quired in  connection  with  tlic  activity 
Tlie  Board  has  not  deU>rmined  that  hold- 
ing real  property  for  sale  is  a  perniissiblc 
activity  for  bank  holding  companies,  and 
FMIC  accordingly  will  completely  dispose 
of  its  real  estate  holdings  at  the  earliest 
practicable  date,  but  in  no  event  later 
than  two  years  after  the  effective  date 
of  this  Order. 

Based  upon  the  foregoing  and  otlier 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4  >  c ' 
(8)  is  favorable.  Accordingly,  tlie  appli- 
cation is  hereby  approved  subject  to  the 
conditions  that  FMIC  d'  Before  con- 
summation of  the  merger,  discontinue 
insurance  agency  and  brokerage  activi- 
ties not  permissible  for  bank  holding 
companies,  and  (2)  Dispose  of  its  real 
estate  holdings  at  the  earhesL  practicable 
time,  but  in  no  event  later  than  two  years 
after  tlie  effective  date  of  this  order.  Tliis 
determination  is  also  subject  to  the  con- 
ditions set  forth  in  §  225.4 ic)  of  Regula- 
tion Y  and  to  the  Board's  autliority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board's  regulations  and  orders 
Issued  Uiereunder,  or  to  prevent  evasion 
tlicreof.  The  transaction  shall  be  made 
not  later  than  three  months  after  the 
effective  date  of  this  order,  unless  such 
period  is  extended  for  g(X)d  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Chicago,  pursuant  to  authority  hereby 
delegated. 


By  order  of  the  Board  of  Governor.' 
effective  July  13.  1977. 

Ruth  A.  Reistsr. 
Assistant  Secretary  of  the  Board. 

I  FR  EKjf  77-20803  Filed  7   19   77:8:45  ami 


TEXAS  COMMERCE   BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Bancshares.  Inc.. 
Houston.  Texas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
tlie  Boards  approval  under  section  3(ai 
(3*  of  the  Act  '12  U.S.C.  1842' a  I  (3  »>  to 
acquire  100  percent  'less  dire<  'or.s'  quali- 
fying shares*  of  the  voting  shares  of 
Tanglewood  Commerce  Bank,  Houston, 
Texas,  a  proposed  new  bank  <  "Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  v.itli  .section  3<bi  of 
the  Act.  Tiie  time  for  filing  comments  aii-l 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received,  including  those  sub- 
mitted by  Western  Bank,  Post  Oak 
Bank,  and  San  Felipe  National  Bank, 
all  of  Houston.  Texas  (collectively  re- 
ferred to  herein  as  "protestants") .  in 
lisht  of  the  factors  .set  forth  in  section 
3c'   of  the  Art  il2  U.S.C.  1842'c'  •. 

Applicant,  the  third  largest  banking 
organization  in  Texas  as  of  June  30. 
1976,  controls  32  banks  '  with  aggregate 
deposits  of  $3.4  billion,'  representing  7 
Ijerccnt  of  the  total  deposits  in  com- 
mercial banks  in  the  State  Since  Bank 
is  a  proposed  new  bank,  no  existing  com- 
petition bet'.vecn  Bank  and  Applicant's 
subsidiary  banks  would  be  eliminated, 
nor  would  Banks  acquisition  by  Appli- 
cant cause  any  immediate  increase  in 
Applicant's  share  of  commercial  bank 
depo.sits  in  the  State. 

Bank,  which  i.s  currently  in  formation, 
has  received  charter  approval  from  the 
Departm.ent  of  Banking  of  the  State  of 
Texas  and  is  to  be  located  in  the  south- 
west quadrant  of  the  city  of  Houston. 
Texas.  Applicant  is  the  second  largest  of 
125  bankuig  organizations  in  the  relevant 
market.  Its  banking  subsidiaries  located 
in  the  market  control  19.2  percent  of 
toUil  deix)sits  in  commercial  banks  in  the 
market.  Five  of  Applicant's  existing  sub- 
sidiary banks  are  located  in  the  .^oiith- 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch.  Jackson  and 
Partee.  Absent  and  not  voting:  Governors 
ColdweJl  and  Lilly. 

'  Applicant  recently  applied  to  the  Board 
to  acquire  shares  of  Main  Street  National 
Bank.  Dalla<=.  Texas. 

» Unless  otherwise  noted,  all  banking  data 
are  as  of  June  30.  1976. 

•  The  relevant  market  Is  approximated  by 
the  Houston  Ranally  Metropolitan  Area. 
which  is  comprised  of  Harris  County  and  por- 
tions of  five  adjacent  counties. 


west  quadrant  of  Houston.  Since  Bank  i.-- 
a  proposed  new  bank,  consummation  o! 
Applicant's  proposal  would  not  eliminate 
any  existing  competition,  nor  would  it 
have  any  immediate  effect  on  Applicant's 
sliare  of  commercial  bank  deposit  in  ihc 
market. 

In  its  analysis  of  the  subject  ajiphcii- 
iion.  the  Board  has  considered  the  com- 
ments and  request  for  a  hearing  submit- 
ted by  Protestants.  In  summarj-,  Proles- 
tants  contend  that  consummation  of  the 
subject  projx>sal  would  solidify  Appli- 
cant's "dominant"  position  in  tlie  State 
and  the  Houston  banking  market  and 
promote  a  trend  toward  "undue  concen- 
tration '  ol  banking  resources  on  a  state- 
wide level.  In  addition,  Protestant;  con- 
tend that  there  is  slight,  if  any,  need  for 
additional  banking  facilities  in  Die  mar- 
ket and  that  the  acquisition  of  Bank  Ly 
A))i)licant  will  preempt  a  valuable  site  f(  r 
iu'ture  dc  novo  entry.'  Proteslr.nts  re- 
quested a  hearing  on  the  imUir.i 
application. 

The  Board  has  examined  the  record  of 
the  hearing  held  in  connection  with  tlic 
chartering  of  Bank  and  in  wiiicli  th»- 
Protestants  participated,  the  written 
submissions  of  Protestants  and  Appli- 
cant's responses,  and  is  unable  to  con- 
clude that  a  formal  hearing  would  sig- 
nificantly supplement  the  record  before 
the  Board  or  resolve  issues  not  already 
discussed  at  length  in  the  written  sub- 
missions of  Protestants  and  Applicant 
and  in  the  record  of  the  hearing  before 
the  Texas  Banking  Commissionei'.  Pro- 
testants have  neither  specified  any  par- 
ticular i.ssue  of  material  fact  that  a  for- 
mal hearing  would  resolve  nor  indicate.:! 
what  evidence,  if  any.  they  would  ad- 
duce at  such  a  hearing.  In  view  of  the 
foreeoing.  Protestants"  requests  lor  a 
formal  hearing  are  hereby  denied. 

Although  Protestants  characterize  Av- 
plicant  as  "dominant"  in  the  State  anJ 
the  relevant  market.  Applicant  is  bu; 
one  of  a  number  of  multi-bank  holding; 
companies  in  the  State  of  comparable 
size,  measured  by  total  deposits.  Appli- 
cant competes  with  over  150  banks  in  the 
Houston  market,  and  its  market  share 
of  19.2  percent  is  not  such  that  it  couici 
properly  be  characterized  as  "dominant' 
in  that  market.  Additionally,  the  Board 
is  unable  to  conclude  that  Protestants' 
assessment  of  the  effect  of  this  acquisition, 
on  statewide  concentration  is  correct. 

'While,  ill  certain  instance.^,  dc  iio\o 
expansion  in  a  market  by  a  leading  or- 
ganization within  that  market  could  re- 
duce prospects  for  market  deconcentra- 
tion  by  preempting  viable  sites  for  de 
novo  entry  or  expansion  by  other  firms. 
Applicant's  de  novo  expansion   in   the 


*  In  support  of  their  contentious,  Pirj,.(jfct- 
ants  submitted,  inter  alia:  (a)  the  transcript 
of  a  September  15.  1975  Hearing  before  the 
Texas  Banking  Commissioner  on  the  proposed 
new  bank,  and  (b)  a  privately  commissioned 
market  report  on  the  condition  of  the  bank- 
Ini-  .narket  in  Bank's  primary  service  area 
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r.ipidly  prowing  southwest  quadrant  of 
Houston "  will  have  only  a  minimal  im- 
pact  on  market  entry  and  ample  oppor- 
tunities for  market  dcconcentration 
rcmiiin  llirough  natural  growtli  of  the 
market  and  foothold  or  de  novo  entry 
or  expansion  by  other  btnking  orpani- 
/ations. 

On  the  basis  of  Uie  facUs  of  record,  in- 
cUuiuifT  the  record  of  the  cliartcring 
lieariiisj  the  submissions  of  Protestants, 
and  tlie  submissions  of  Applicant,  the 
Board  concludes  that,  piven  the  growth 
of  tlio  market,  the  large  number  of  com- 
peting organizations,  and  the  ample  op- 
portunities for  market  decoiicentration. 
cons'iininat.iou  of  this  proposal  would  not 
results  in  a  concentration  of  financial 
resources  in  the  relevant  niiirket  or  ad- 
versely a  fleet  competition  m  the  rclev.iiit 
market. 

The  financial  and  m.magerial  re- 
source.-; and  future  pro*pectoi  of  AppH- 
cant,  its  sub.'^idianes  and  Bank  are  re- 
garded as  frcnerally  satl.sfactory  based 
upon  the  information  in  tlie  record. 
Bank,  a  proposed  new  bank,  has  no  fi- 
nancial or  operating  history:  however,  its 
pro.spcct.s  as  a  subsidiary  of  Apphcant 
appear  favorable.  Considerations  relating 
to  banking  factors,  tlierefore.  are  con- 
sistent witli  approval  of  the  application. 

Bank  will  sei-ve  as  an  additional  full 
service  banking  facihty  for  the  resident.^ 
and  businesses  of  B.uiks  service  aren. 
Accordingly,  tliose  considerations  relat- 
ing to  the  convenience  and  needs  of  tlie 
community  to  be  served  lend  :,ome  weit;ht 
toward  approval  of  the  application.  It 
is  the  Board's  judgment  that  the  pro- 
posed acquisition  would  be  in  tlie  public 
intere.-t  and  that  the  application  .'iho'-.ld 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  tran.'^action  .-hall  not  be 
made  la'  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  ib'  lat^r  than  three  months 
after  that  date,  and  'c*  Tanglewood 
Commerce  Bank.  Houston,  Te.xas.  shall 
be  opened  for  business  not  later  thin 
six  months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
lb'  and  ic>  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  DalLis.  pursuant  to 
delegated  authority. 

By  order  of  the  Boai  .1  of  Governor.s." 
eflfecti"  c  July  13.  1977 

Ruth  AReisteh. 
Afif^istunt  S'cretat'j  oj  the  Board. 


~  Tlie  relevant  market  '.ia»  expericnred 
population  growth  at  a  rate  suijsrantially 
greater  than  that  experienced  by  the  State 
of  Texas  as  a  wliole.  Tlie  ratio  of  popula- 
tion to  banking  offices  in  the  Houston  market 
would,  upon  the  opening  of  B.iuk  iiecome 
12.588.  exceeding  the  statewide  ratio  by  39 
percent.  Per  capita  deposits  in  the  market 
are  .'38  percent  greater  than  the  .itatewide  av- 
erage. Thus,  the  market  may  be  characterized 
ius  an  attractive  one  for  de  novo  entry. 

-Voting  for  this  action:  Chalrmai\  Burns 
and  Governors  Gardner.  WalUch.  Jftck.>!on 
and  Partee.  Absent  and  not  voting:  Gover- 
nors Coldwell  and  Lilly. 
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GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Change  in  Meeting 

Pur-iuiiu  to  Pub.  L.  92-463,  notice  i-; 
hereby  •■;\eii  of  a  change  in  the  meetin:; 
of  the  r.r;'ional  Public  Advisory  Panel 
on  Arclvtcitural  and  Engineering  Serv- 
ices. I^c'-i.M-.  t>,  announced  in  this  publica- 
tion on  .Tily  5.  1977.  and  scheduled  from 
9  a.m..  .T'.'ly  l'6  through  July  28.  1977.  in 
Room  181.  Federal  Buildin,'.  1500  Ea.st 
B,mnist<  r  Road.  Kansas  City,  Missouri. 
Tlie  Panel  will  not  evaluate  the  qualifica- 
tions of  anhitect-engineers  to  fumLsh 
proiesj-KTial  services  for  the  Restoration 
Renovatiiin.  U.S.  Customhou.se  (Old  Post 
Office'.  St.  Louis,  Mis.souri.  a-s  originally 
annotuv'cii.  .\  Panel  meeting  to  consider 
firms  for  this  project  will  be  scheduled 
and  aniicinred  at  a  later  date.  Tlie  Panel 
Will  convene  as  sclieduled  to  consuder  the 
nualificatioiis  of  architect-engineers  to 
furnish  in-ofessional  services  for  Uie 
Building  Extension  and  Architectural. 
Mechanlca!.  and  Electrical  Improve- 
ments. Hairy  S.  Truman  Library.  Inde- 
pendeiue.  Mi.ssouri. 

Tlie  m'  i'ip.5  will  be  open  to  the  public. 

H.  D.  Harvell. 
I\egi07ial  Aclministratur. 
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DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND  WELFARE 

Health    Care    Financing   Administration 

CALIFORNIA;   PSRO   AREA   X 

Physicians  Regarding  Intention  To  Enter 
Into  Agieement  Designating  Professional 
Standards  Review  Organization 

Notice  is  hereby  given,  in  accordance 
with  Section  1152<f)  of  the  Social  Se- 
curity Act  '42  U.S.C.  1320c-l<f»  and  42 
CFR  101.104.  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfac- 
tory completion  of  the  contract  negotia- 
tion process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment wuh  the  Stanislaus-Merced- 
Manposa  PSRO,  Inc..  for  PSRO  Area  X 
of  California,  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  m  42  CFR  101.7. 

The  Secretary  has  determined  that 
the  Stanislaus-Merced-Mariposa  PSRO. 
■Inc..  is  qualified  to  assume  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Organization  a.s  spec- 
ified in  Title  XI.  Part  B  of  the  Social  Se- 
curity Act.  The  aforementioned  organi- 
zation IS  incorporated,  according  to  the 
laws  of  the  State  of  California,  as  a  non- 
profit professional  organization  whose 
menibcrsiiip  is  voluntary  and  comprises 
at  least  2.5  percentum  of  the  licen.sed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
X  of  California. 

As  stipulated  in  its  Articles  of  In- 
corporation,   the    principal    officers    of 


the  Stani.slaus-Morccd-Mariposa  PSRO, 
Inc.,  are: 

NAAfE  AND  Office  Held 

1     J.    Carl   HornberBer.   M.D .   Pro.iidcut. 
•i.  John  B.  Gat««,  M.D..  Vice  President. 
3.  Albert  L.  Jackson.  M.D.,  Secret ary'Trea.s- 
urer. 

The  official  address  of  the  corpora- 
tion is  2030  Coffee  Road.  Suite  A-2. 
Modesto.  California  95355. 

Any  licensed  doctor  of  medicine  or 
on<<opatliy  engaged  in  active  practice  in 
PSRO  Area  X  of  California  who  objects 
to  the  Secretary  entering  into  an  agree- 
ment with  tlie  Stanislaas-Merced- 
Marii)osa  PSRO.  Inc..  on  the  grounds 
that  tills  organization  is  not  reiuesenta- 
tive  of  the  doctors  in  such  area  may. 
on  or  before  thirty  days  after  the  date 
this  Notice  appears  in  the  Federal  Reg- 
ister, mail  such  objection  in  writing  t/i 
the  Secretary  of  the  DeiKutinent  oi 
Health.  Education,  and  Welfare.  P.O. 
Box  1388.  FDR  Station.  New  York,  NeW 
York  10022.  All  such  objections  must  in- 
clude the  physician's  address,  the  lo- 
cation's) of  his  ofBce(s>,  his  siKiiature. 
and  a  certification  that  such  physician 
is  engaged  in  the  active  practice  of 
medicine  or  osteopathy  (ie..  direct  pa- 
tient care  and  related  clinical  activities, 
administrative  duties  in  a  medical 
facility,  or  other  health  related  in- 
stitutions, and  or  medical  or  osteo- 
pathic teaching  or  research  activity*. 

Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  517  doctors 
of  medicine  and  or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area 
X  of  California.  In  the  event  that  more 
than  10  percentum  of  the  doctors  ex- 
press objections  as  described  in  the  pre- 
ceding chapter,  the  Secretary  will,  in  ac- 
cordance with  42  CFR  101.106.  conduct 
a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  deter- 
mine whether  the  StanLslaus-Mer- 
ced-Mariposa  PSRO,  Inc.,  is  representa- 
tive of  such  doctors  in  such  area;  pro- 
vided that  pursuant  to  Section  108(b)  of 
Public  Law  94-182,  the  provisions  of 
Section  1152(f)  (42  USC  1320cl(f  >  1.  re- 
lating to  notification  and  polling,  as  de- 
scribed above,  shall  not  apply  where: 
11)  the  membership  association  or  or- 
ganization representing  the  largest 
number  of  doctors  of  medicine  in  such 
area,  or  in  tlie  State  in  which  .such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure 
a  formal  policy  position  of  opposition 
to  or  noncooperation  with  the  estab- 
lished progiam  of  professional  stand- 
ards review:  or  (2)  the  organizaion  pro- 
posed to  be  designated  by  the  Secretary 
under  Section  1152  of  such  Act  has  been 
negatively  voted  upon  in  accordance 
with  the  provisions  of  subsection  (f  >  (2) 
thereof. 

Dated:  July  13.  1977. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 
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MICHIGAN,  PSRO  AREA  VIII 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given.  In  accordance 
with  Section  1152(f)  of  the  Social  Se- 
curity Act  (42  USC  1320c-l(f))  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  In  the  organizational  structure 
and  formal  plan,  to  enter  Into  an  agree- 
ment with  the  Federation  of  Physicians 
In  Southeastern  Michigan  for  PSRO 
Area  Vm  of  Michigan,  which  area  Is 
designated  a  Professional  Standards  Re- 
view Organization  area  In  42  CFR  101.26. 

The  Secretary  has  determined  that  the 
Federation  of  Physicians  In  Southeast- 
em  Michigan  Is  qualified  to  assume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization  as 
specified  in  Title  XI.  Part  B  of  the  Social 
Security  Act.  The  aforementioned  orga- 
nization Is  incorporated,  according  to  the 
laws  of  the  State  of  Michigan,  as  a  non- 
profit professional  organization  whose 
membership  is  voluntary  and  comprises 
at  least  25  percentiun  of  the  licensed 
d<x;tors  of  medicine  or  osteopathy  en- 
gaged In  active  practice  in  PSRO  Area 
Vin  of  Michigan. 

As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Federation  of  Physicians  in  Southeast- 
ern Michigan  are: 

Name  and  Ofkkf  Hti.n 

1.  Ralph  R  Cooper.  M.D  ,  Chairman. 

2.  Edward  Tallant,  M.D..  Vice  Chiirman 

3.  Robert  Opden.  DO.  Secretary 

4.  Sidney  Odler.  M.D  .  Treasurer 

The  official  address  of  the  coriioi  ation 
is  1010  Antietam,  P.O.  Box  125.  Detroit. 
Michigan  48207. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  In 
PSRO  Area  VIII  of  Michigan  who  ob- 
jects to  the  Secretary  entering  into  an 
agreement  with  the  Federation  of 
Physicians  in  Southeastern  Michigan. 
on  the  grounds  that  this  organization  Is 
not  representative  of  the  doctors  in  such 
area  may,  on  or  before  thirty  days  after 
the  date  this  Notice  appears  in  the  Fed- 
eral Register,  mail  such  objection  in 
writing  to  the  Secretary  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
P.O.  Box  1588.  FDR  Station.  New  York, 
New  York  10022.  All  such  objections 
must  include  the  physician's  address, 
the  location(s)  of  his  ofiQce«s»,  his  sig- 
natiu^e.  and  a  certification  that  such 
physician  Ls  engaged  in  the  active  prac- 
tice of  medicine  or  osteopathy  (i.e.,  di- 
rect patient  care  and  related  cUnical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
Institutions,  and/or  medical  or  osteo- 
pathic teaching  or  research  activity). 

Pursuant  to  42  CFR  101.103.  the  Sec- 
retary has  determined  that  5321  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area 
vm   of   Michigan.   In   the   event   that 


more  than  10  percentum  of  the  doctors 
express  objections  as  described  in  the 
preceding  chapter,  the  Secretary  will,  in 
accordance  with  42  CFR  101.106,  con- 
duct a  poll  of  all  such  doctors  of  medi- 
cine or  osteopathy  in  such  area  to  deter- 
mine whether  the  Federation  of  Physi- 
cians in  Southeastern  Michigan  Is  rep- 
resentative of  such  doctors  In  such  area; 
provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi- 
sions of  SecUon  1152(f)  (42  USC  1320c- 
1(f)),  relating  to  notification  and  poll- 
ing, as  described  above,  shall  not  apply 
where:  <1)  the  membership  association 
or  organization  representing  the  largest 
number  of  doctors  of  medicine  In  such 
area,  or  In  the  State  In  which  such  area 
Is  located  If  different,  has  adopted  by 
resolution  or  other  ofiQclal  procedure  a 
formal  policy  position  of  opposition  to  or 
noncooperation  with  the  established  pro- 
gram of  professional  standards  review: 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  imder  Sec- 
tion 1152  of  such  Act  has  been  nega- 
tively voted  upon  in  accordance  with  the 
provisions  of  subsection  (f-<2)   thereof. 

Dated  :  July  13.  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
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PUERTO   RICO 

Physicians  Regarding  Intention  To  Enter 
Into  Agreement  Designating  Professional 
Standards   Review  Organization 

Notice  is  hereby  given,  in  accordance 
with  Section  1152if  i  of  the  Social  Secu- 
rity Act  142  USC  1320c-l(fM  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  Into  an  agree- 
ment with  the  Foundation  for  Medical 
Care  of  Puerto  Rico  for  Puerto  Rico, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.43. 

The  Secretary  has  determined  that 
the  Foundation  for  Medical  Care  of 
Puerto  Rico  is  qualified  to  assume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization 
as  specified  in  Title  XI,  Part  B  of  the 
Social  Security  Act.  The  aforementioned 
organization  is  incorporated,  according 
to  the  laws  of  Puerto  Rico,  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percentum  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
In  active  practice  in  Puerto  Rico. 

As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  oCBcers  of  the 
Poimdation  for  Medical  Care  of  Puerto 
Rico  are: 

Name   and   Office   Held 

1.  Osvaldo  Lastra,  M.D.,  F>resldent. 

a.  Roea  A.  Plol,  M.D.,  Vice  President 

3.  Joee  M.  Rlgau,  M.D.,  Secretary/Trea-sxirer 


The  official  address  of  the  corpora- 
tion is  Merchantile  Plaza  Building, 
Room  1018,  No.  27  Ponce  Ze  Leon,  Hato 
Rey,  Puerto  Rico  00919. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  In  active  practice  to 
F*uerto  Rlco  who  objects  to  the  Secre- 
tary entering  toto  an  agreement  with 
the  Foimdatlon  for  Medical  Care  of 
Puerto  Rico,  on  the  grotmds  that  this  or- 
ganization Is  not  representative  of  the 
doctors  to  such  area  may,  on  or  before 
thirty  days  after  the  date  this  Notice  ap- 
pears In  the  Federal  Register,  mail  such 
objection  to  wrlttog  to  the  Secretary  of 
the  Department  of  Health.  Educaticm. 
and  Welfare,  P.O.  Box  1588.  FDR  Sta- 
tion, New  York.  New  York  10022.  All 
such  objections  must  toclude  the  physi- 
cian's address,  the  location's)  of  his  of- 
ficeis) ,  his  signature,  and  a  certification 
that  such  physician  is  engaged  in  the  M- 
tive  practice  of  medlctoe  or  osteopathy 
(i.e.,  direct  patient  care  and  related 
clmical  activities,  admtoLstrative  duties 
to  a  medical  facility,  or  other  health  re- 
lated tostitutions,  and  or  medical  or 
osteopathic  teaching  or  research  ac- 
tivity ) . 

Pursuant  to  42  CFR  101.103.  the  Sec- 
retary has  determined  that  2,625  doctors 
of  medicme  and/or  osteopatliy  are  en- 
gaged to  active  practice  to  Puerto  Rico 
In  the  event  that  more  than  10  per  cen- 
tiun  of  the  doctors  express  objections  slf 
described  to  the  preceding  chapter,  the 
Secretary  will,  to  accordance  with  42 
CFR  101.106.  conduct  a  poll  of  all  such 
doctors  of  medlctoe  or  osteopathy  to 
such  area  to  determine  whether  the 
Foundation  for  Medical  Care  of  Puerto 
Rico  is  representative  of  such  doctors  in 
such  area;  provided  that  pursuant  to 
Section  108(b)  of  Public  Law  94-182.  the 
provisions  of  Section  1152- fi  142  USC 
1320c-l(f » ],  relattog  to  notification  and 
polling,  as  described  above,  shall  not 
apply  where:  (1)  the  membership  asso- 
ciation or  organization  representing  the 
largest  number  of  doctors  of  medictoe 
to  such  area,  or  to  the  State  to  which 
such  area  is  located  If  different,  has 
adopted  by  resolution  or  other  oflBcial 
procedure  a  formal  policy  position  of 
opposition  to  or  noncooperation  with  the 
established  program  of  professional 
standards  review:  or  (2i  the  organiza- 
tion proposed  to  be  designated  by  the 
Secretary  tmder  Section  1152  of  such 
Act  has  been  negatively  voted  upon  in 
accordance  with  the  pro\isions  of  sub- 
,section  (fH2i  thereof. 

Dated:  July  13,  1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 
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OfTice  of  Education 

GUARANTEED  STUDENT  LOAN  PROGRAM 

Special  Allowance  for  Quarter  Ending 
June  30, 1977 

The  Commissioner  announces  that, 
under  the  statutory  formula  of  sectkHi 
438(b)  of  the  Higher  Education  Act  otf 
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1965.  a  special  allowance  at  the  ainnual 
rat«  of  one  and  one-half  percent  will  be 
paid  for  the  three  month  period  ending 
June  30,  1977.  to  holders  of  eligible  loana 
in  the  Guaranteed  Student  Loan  Pro- 
gram. 

Using  the  statutory  formula,  tlie  spe- 
cial allowance  for  this  three-month 
period  vas  computed  by  determining  the 
average  of  the  bond  equivalent  rates  of 
the  ninety-one-day  Treasury  bills  for 
this  period  (4.97  percent),  by  subtracting 
3.5  percent  from  this  average,  by  round- 
ing the  resultant  percent  (1.47)  upward 
to  the  nearest  one-eighth  of  one  percent 
<1.50).  and  by  dividing  the  resultant 
percent  by  four  (0.375  percent).  Thus 
the  special  allowance  to  be  paid  for  this 
period  will  be  0.375  percent  of  the  aver- 
age unpaid  balance  of  principal  (not 
including  unearned  Interest  added  to 
principal)  of  all  eligible  loane  held  by 
lenders, 

(20tJ.S.C.  1087-1  (b).) 

Dated:  July  14, 1977. 

Ernest  L.  Bover, 
U.S.  Commissioner  of  Education. 
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Office  of  Human  Development 

I  Program  Annooncetnent  No.  13G27-77S1 

RESEARCH  AND  EVALUATION  IN 
VOCATIONAL   REHABILITATION 

Announcement  of  a  Grant  for  FY  '77 

The  Rehabilitation  Services  Adminis- 
tration. OflSce  of  Human  Development, 
announces  that  appUcations  will  be  ac- 
cepted until  August  15.  1977  from  State 
vocational  rehabilitation  agencies  and 
other  public  or  nonprofit  agencies  or  or- 
ganization.s  wishing  to  compete  for  a 
grant  in  Fiscal  Year  1977  imder  the  Re- 
search and  Evaluation  Projects  for  Vo- 
cational Rehabilitation  authorized  by 
Title  II,  section  202(a)  of  the  RehabU- 
itatk>n  Act  of  1973.  as  amended  (29 
U.S.C.  762)  to  assist  in  the  rehabilitation 
of  handicapped  individuals. 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  conform 
to  the  requirements  of  this  program  an- 
nouncement will  be  accepted  for  review 
and  consideration  for  award. 

Regulations  applicable  to  this  program 
were  published  in  the  Federal  Registeh 
in  Subpart  A  and  Subpart  D  of  Part  1362 
of  Chapter  XHI  of  Title  45  of  the  Code 
of  Federal  Regulations  (45  CFR  Part 
1362)  on  November  25,  1975. 

Scope  of  this  Program  Announce- 
ment.— This  program  announcement 
identifies  one  program  objective  and 
funding  priority  of  the  Research  and 
Evaluation  Projects  for  Vocational  Re- 
habilitation for  Fiscal  Year  1977.  This 
program  objective  and  funding  priority 
was  omitted  from  Program  Announce- 
ment No.  13627-772  published  In  the 
Federal  Register  on  Friday,  May  13. 
1977,  Vol  42,  No.  93,  Pages  24331-24334. 

A-  Program  Purpose 

The  purpose  of  the  Research  and  Eval- 
uation Program  In  Vocational  Rehabili- 


tation Is  to  conduct  research,  design 
evaluation  projects,  and  pUa  related 
activities  which  bear  directly  on  ttie 
development  of  methcxls,  procedures  and 
devices  to  assist  in  the  provision  of  voca- 
tional rehabilitation  services  to  handi- 
capped individuals,  especially  the  most 
severely  handicapped  ones. 

Grants  made  under  Title  II,  Section 
202(a).  research,  test  and  evaluate  new 
methods,  systems  and  approaches  that 
can  be  u.sed  promptly,  effectively  and 
efficiently. 

B.  Eligible  Applicants 

Any  State  vocational  rehabilitation 
agency,  and  other  public  or  nonprofit 
agency  or  organization.  Including  insti- 
tutions of  higher  learning  may  apply  for 
a  grant  under  this  announcement. 

C.  Available  Funbs 

Of  the  $29  million  appropriated  by  the 
Congress  for  research  and  evaluation 
projects  In  Fiscal  Year  1977,  the  Reha- 
bilitation Services  Administration  ex- 
pects to  award  an  estimated  $3.4  million 
for  new  and  competing  extension  grants 
In  the  program  areas  Identified  in  Pro- 
gram Announcement  No.  13627-772.  Ap- 
proximately $125,000  are  available  for 
this  project  from  that  $3.4  million. 

Generally,  the  project  will  be  sup- 
ported for  a  period  of  three  years.  The 
funds  currently  available  will  sustain 
the  budget  for  the  first  year  of  the  proj- 
ect. Support  of  any  additional  time  re- 
maining In  the  project  period  will  depend 
on  funds  available,  the  grantee's  satis- 
factory performance  In  achieving  the 
project  objectives  for  which  the  grant 
tvas  awarded,  and  the  grantee's  con- 
tinued assurance  of  supporting  the  pri- 
orities of  the  Rehabilitation  Research 
an(a  Evaluation  Program. 

D.  Project  Objectives  and  Funding 
PRioRrnrs 

Research  and  demonstration  projects 
In  vocational  rehabilitation  are  intended 
to  discover  new  knowledge  and  to  over- 
come knowledge  gaps  in  significant  areas 
by  the  development  of  methods,  proce- 
dures and  devices  to  assist  In  the  provi- 
sion of  vocational  rehabilitation  services 
to  disabled  individuals,  especially  those 
with  severe  handicaps.  The  primary 
function  of  research  Is  to  make  service 
delivery  more  effective. 

Fiscal  Year  1977  project  objectives  and 
funding  priorities  have  been  developed 
for  a  number  of  research  areas  which 
have  been  published  previously  in  the 
Federal  Register.  These  have  been  de- 
veloped to  enable  applicants  to  be  re- 
sponsive to  the  Information  and  service 
needs  of  the  Rehabilitation  Services  Ad- 
ministration. The  number  after  the  fol- 
lowing funding  priority  should  be  In- 
cluded In  any  inquires  regarding  this  re- 
search objective: 

1.  VocatioTial  Training  (I.e.  employ- 
ment readiness). 

Objective  #1.— To  Investigate  the  "In- 
dependent LMng:"  approach  bolh  as  a 
process  and  as  an  outcoms. 


Funding  Priortty. — Poinding  priority 
will  be  given  to  those  appUcations  which 
address  the  above  objective  In  terms  of: 
Independent  Living  for  the  Severly  Dis- 
abled: Process  and  outcome  of  a  con- 
glomerate of  ongoing  state-agency  sup- 
ported projects.  (M-2) 

E.  The  Application  Process 

Application  Submission. — In  order  to 
be  considered  for  a  grant  under  the  Re- 
habilitation Research  and  Evaluation 
Program,  all  applications  mast  be  sub- 
mitted on  standard  forms  available  from 
the  Division  of  Grants  and  Contract 
Management.  Office  of  Human  Develop- 
ment. The  application  shall  be  executed 
by  an  individual  authorized  to  net  for 
the  applicant  agency  and  to  assume  the 
obligations  Imposed  by  the  terms  and 
conditions  of  the  grant  award,  including 
the  regulations  for  projects  on  RehabiU- 
tatlon  Research  and  Evaluation. 

One  signed  original  and  three  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  original 
and  two  copies,  which  are  for  review 
purpo-ses.  are  to  be  submitted  to  th" 
central  receiving  office  of  the  Office  of 
Human  Development.  The  other  copy  is 
to  be  submitted  concurrently  to  the 
cognizant  State  Vocational  Rehabllif.a- 
tlon  Agency.  This  agency  reviews  the 
applications  and  forwards  its  comments 
to  the  Commissioner. 

Application  Consideration. — The  Com- 
missioner determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application.  Applications  In  respon.se  to 
thl.s  announcement  which  are  late  ar^ 
not  accepted  and  applicants  are  notified 
accordingly.  Otherwise,  all  applications 
will  be  considered  for  funding. 

ATI  accepted  applications  are  subject"'! 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  persons  outsif'" 
of  Federal  employment.  The  results  of 
the  competitive  review  supplement  and 
a.sslst  the  Commissioner's  consideration 
of  the  competing  applications.  The  Com- 
missioner's consideration  also  takes  into 
account  the  comments  of  the  State 
Agencies  of  Vocational  Rehabilitation, 
the  HEW  Regional  Offices  and  the  head- 
quarters program  office.  Comments  on 
the  applications  may  also  be  requested 
from  appropriate  specialists  and  con- 
sultants Inside  and  outside  of  the  Gov- 
ernment. 

When  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competinfi  grant  application, 
the  unsuccessful  applicant  Is  notified  of 
that  decision. 

Grant  Awards. — The  Commissioner 
makes  grant  awards  consistent  with  the 
purposes  of  tlie  Act,  the  regulations, 
and  program  announcements  within  the 
limits  of  Federal  funds  available  for  the 
purpose  of  supporting  Rehabilitation 
Research  and  Evaluation  projects.  The 
official  grant  award  document  Is  the  No- 
tice of  Grant  Awarded.  The  Notice  of 
Grant  Awarded  sets  forth  In  writing  to 
the  grantee  the  amount  of  funds  granted, 
the  purpose  of  the  grant,  the  terms  and 
coodltlODs  of  the  grant  award,  the  effec- 
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tlve  date  of  the  award,  the  burget  period 
for  which  support  Is  given  and  the  total 
grantee  participation,  If  any.  The  initial 
award  also  specifies  the  total  project 
period  for  which  support  is  contem- 
plated. 

F.  Criteria  for  Review  and  Evaluation 
OF  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  persons  out- 
side of  the  Rehabilitation  Research  and 
Evaluation  Office  against  the  following 
criteria : 

1.  The  project  objectives  address  the 
RSA  objective  listed  above  In  this  pro- 
gram announcement  and  those  stated 
In  the  application  package  relating  to 
the  specific  funding  priority. 

2.  The  project  objectives  focus  on  the 
development  of  new  or  innovative  tech- 
niques to  achieve  the  RSA  project  objec- 
tive. 

3.  The  application  contains  a  substan- 
tive plan  for  dissemination  of  findings  to 
potential  u.sers  Including  feedback  mech- 
anisms on  iLse  and  specific  outcome. 

4.  The  project  findings  will  be  pre- 
sented so  that  they  are  Immediately  Im- 
plemen  table. 

5.  TTie  hypotheses  to  be  tested  In  each 
project  are  clearly  stated  so  that  the 
findings  relate  directly  to  the  project 
objective. 

6.  The  application  contains  a  plan  for 
the  thorough  review  and  analysis  of  lit- 
erature related  to  the  project. 

7.  The  project's  proposed  design  Is 
complete  and  feasible,  includes  measur- 
able objectives  and  an  evaluation  com- 
ponent. 

8.  The  project's  proposed  staff  Is  cap- 
able; the  staffing  pattern  appropriate 
and  the  applicant  organization's  facili- 
ties and  resources  are  adequate. 

9.  Applicant  organization  has  a  good 
track  record  in  the  conduct  of  similar 
and  related  activities. 

10.  Project's  budget  Is  feasible,  and 
reasonable;  all  costs  are  well  Justified  In 
relation  to  anticipated  project  results. 

11.  Project  seems  likely  to  be  completed 
within  the  proposed  time  schedule. 

12.  Projects  which  will  utilize  other 
public  resources  (In  addition  to  this 
grant)  will  receive  special  consideration. 

13.  Project  does  not  supplant  activities 
which  are  funded  under  other  Federal 
programs  (DDO,  AoA,  VA,  etc.). 

G.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  applica- 
tions under  this  program  announcement 
Is  August  15,  1977.  Applications  may  be 
mailed  or  hand  delivered  to:  Receiving 
Office;  Division  of  Grants  and  Contracts 
Management;  Office  of  Human  Develop- 
ment, DHEW;  Room  1427,  Mary  E. 
Swltzer  Building;  330  C  Street,  SW, 
Washington,  D.C.  20201  (Attention: 
13627-773).  Hand  delivered  applications 
are  accepted  during  normal  working 
hours  of  9:00  ajn.  to  5:00  p.m. 

An  application  win  be  coivsldered  to 
have  cuTlved  by  the  closing  date  If: 


1.  The  application  was  sent  by  reg- 
istered or  certified  mall  no  later  than 
August  15  as  evidenced  by  the  U.S.  Postal 
Service  postmark  or  the  original  receipt 
from  the  U.S.  Postal  Service; 

2.  The  application  Is  sent  by  mall  and 
received  on  or  before  the  closing  date  In 
the  Der>artment  of  Health.  Education, 
and  Welfare,  the  Office  of  Human  Devel- 
opment or  the  Rehabilitation  Services 
Administration  mailrooms  as  evidenced 
by  the  time  date  stamp  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  such  mallroom,  or 

3.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  the  appli- 
cation in  the  application  Instructions. 
Hand  delivered  applicsations  will  be  ac- 
cepted no  later  than  COB  August  15,  in 
any  case. 

H.  Late  Applications 

Late  applications  will  not  be  accepted 
and  applicants  will  be  notified  accord- 
ingly. 

I.  Availability  of  Application  Forms 

Application  kits  which  contain  the  pre- 
scribed application  forms,  the  project 
description,  and  Information  for  the  ap- 
plication may  be  obtained  by  making  a 
request,  containing  the  funding  priority, 
and  number  to: 

Division  of  Grants  and  Contract  Manage- 
ment, Office  of  Human  Development,  Room 
1427,  Mary  E.  Swltzer  Building,  330  C 
Street.  SW..  Washington,  D.C.  20201.  Atten- 
Uon:  (13627-773). 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number:  13.627,  Research  and  Eval- 
\iatlon) 

Dated:  July  7, 1977. 

Joseph  A.  Mottola, 
Acting  Commissioner,  Rehabilitation 
Services  Administration. 

Approved:  June  15, 1977. 

Frank  Newgent, 
Deputy  Assistant  Secretary 
for  Human  Development. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

EASTERN  BAND  OF  CHEROKEE  INDIANS 

Certain  Federally  Ov/ned  Lands  in  North 
Carolina  Are  Held  by  the  United  States 
in  Trust 

July  13, 1977. 

This  notice  Ls  published  In  the  exer- 
cise of  authority  delegated  by  the  Secre- 
iary  of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2. 

The  Act  of  October  22,  1970  (84  Stat 
1097),  authorizes  the  Secretary  of  the 
Interior  to  declare  by  publication  In  the 
Federal  Register,  upon  request  of  the 
tribal  council,  that  the  United  States 
holds  certain  federally  owned  lands  to 
trust  for  the  Eastern  Band  of  Cherokee 
Indians,  subject  to  valid  existing  rights. 
This  declaration  may  be  made  for  any 
federally  owned  lands  and  the  improve- 


ments thereon  within  the  Cherokee  Res- 
ervation which  the  Secretary  determines 
to  be  In  excess  to  Government  needs  for 
the  administration  of  Indian  affairs. 

By  their  Resolution  No.  269  a976). 
adopted  on  September  9.  1976,  and  their 
accompanying  letter  to  the  Superintend- 
ent, Cherokee  Agency,  the  Eastern  Band 
of  Cherokee  Indians  requested  the  re- 
turn of  the  lands  described  below.  Ac- 
cordingly, under  the  1970  Act,  notice  is 
hereby  given  that  title  to  the  following 
described  excess  lands,  on  which  there 
are  no  improvements,  is  held  in  trust  by 
the  United  States  for  the  Eastern  Band 
of  Cherokee  Indians  of  North  Carolina, 
subject  to  valid  existing  rights: 

Upper  Cherokee  Community — Parcel  No. 
298  (Part  of  Long  Blanket  Tracts:  Beginning 
on  an  Iron  pipe  set  In  Upper  Cherokee  Com- 
munity, within  the  boundaries  of  the  Long 
Blanket  TractB  and  Is  95'  South  of  a  reser- 
voir and  3'  from  a  24"  pine  tree.  Thence  run- 
ning S.  64°  14',  W.  63.06'  to  a  point  set  on 
the  West  side  of  an  access  road  Thence  run- 
ning S.  53<^28',  W.  120.02'  to  an  iron  pipe 
with  a  brass  cap  set  6'  West  of  a  small  branch. 
Thence  leaving  the  branch  and  running  up 
a  ridge  the  following  courses  and  distances: 
N.  84''51',  W.  190.39'  to  a  point;  N  89  =  19', 
W.  133.66'  to  a  point;  N.  86°02'.  W.  28  18'  to 
a  point;  N.  53*26',  W.  194.21'  to  a  point;  N. 
ag'lO',  W.  167.20'  to  a  point;  N  65"ir.  W. 
63.60'  to  a  point;  N.  55*  18',  W  127.80'  to 
a  point;  N.  41*23',  W.  79.01'  to  a  point;  N. 
61*02',  W.  149.06'  to  an  iron  pipe  set  on  the 
West  property  line  of  the  Long  Blanket 
Tracts.  Thence  running  with  the  property 
line,  N.  02°29'  E.  656.96'  to  an  Iron  pipe. 
TTience  leaving  the  property  line  and  run- 
ning with  the  Cherokee  Historical  lease  area 
(Oconaluftee  Indian  Village).  S.  69*07'.  E 
178.35'  to  a  point.  Thence  running  S.  84*52', 
E.  102.75'  to  a  point.  Thence  running  S  83"^- 
12',  E.  166.73'  to  a  point.  Thence  leaving  the 
lease  area  and  running  down  a  ridge,  S.  49* 
37',  E.  261.30'  to  a  point.  Thence  running 
S.  33''29',  E.  202.18'  to  a  point.  Thence  run- 
ning S.  22  =  51',  E.  238.88'  to  a  point.  Thenc« 
running  S.  45''49',  E.  123.90'  to  a  point. 
Thence  running  S.  24"'32',  E.  326  10'  to  the 
point  of  beginning.  Containing  16  860  acres. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  bene- 
fit and  use  of  the  Eastern  Band  of  Chero- 
kee Indians.  Appropriate  notation  will 
be  made  In  the  land  records  of  the  Bu- 
reau of  Indian  Affairs. 

Raymond  V.  Butler. 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
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Bureau  of  Land  Management 

ICA3509) 
CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  12, 1977. 
The  Bureau  of  Land  Management,  UJ3. 
Department  of  the  Interior,  filed  appli- 
cation Serial  No.  CA  3509  on  February  t, 
1976,  for  a  withdrawal  tn  relation  to  th« 
following  described  lands: 
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San  Bernardimo  Moudiajt,  C&UF. 

T.  «S  ..  R.  21  E.. 
Sec.  20.  All; 
Sec.  31,SV,: 
Sec.  22,  All: 

Sec  23,  Vf\i  and  WViSBV^; 
sec.  26.  W'j  and  W^S^; 
Sec.  27,  All; 

Sec.  28.  NE'i  and  WV4; 
Sec.  29.  All; 
Sec.  32.  AU; 
Sec.  33.  All; 
Sec.  34.  All: 
Sec.  35,  WUNE'j  and  W¥,. 

The  area  aggregates  6.560  acres  In 
Riverside  County,  California. 

Tlie  applicant  desires  that  the  land  be 
reserved  for  use  as  the  selected  lands  In 
a  proposed  exchange  with  the  San  Diego 
Gas  and  Electric  Company  fOr  other 
lands  in  Riverside  County. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  March  12.  1976.  pages  10691  and 
10692.  FR  Doc.  76-7080. 

Pursuant  to  Sec.  204(hi  of  the  Federal 
Land   Policy   and   Management   Act   of 

1976.  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing Ls  afforded  in  connection  with  the 
pending  withdrawal  application.  All  In- 
terested persons  who  desire  to  t>e  heard 
on  the  proposed  withdrawal  must  file 
•a  written  request  for  a  hearing  to  Uie 
State  Director.  Bureau  of  Land  Man- 
agement. E-2841  Federal  Office  Building. 
2800  Cottage  Way.  Sacramento.  Cali- 
fornia 95825.  on  or  before  August  23. 

1977.  All  previous  comments  submitted 
in  connection  with  the  withdrawal  ap- 
plication have  been  included  m  the  rec- 
ord and  will  be  considered  in  making  a 
final  determination  on  tlie  application.  _ 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or 
before  August  23.  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C..  Ch.  2)  and  min- 
eral leasing  laws,  except  for  disposition 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
Pub.  L.  94-579.  October  21.  197G.  to  the 
extent  that  the  withdrawal  applied  for, 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
.such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre- 
gation. In  accordance  with  Section  204 
I  g)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  the  segregative 
effect  of  the  pending  withdrawal  appli- 
cation will  terminate  on  October  20.  1991. 
unless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management.  Department  of 
the  Interior,  Room  E-2841  Federal  Offlce 


Bonding.  2800  Cottage  Way,  Sacramento 
California  95825. 

Joan  B.  Russul, 
Chief.  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 
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[CA  30131 
CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  12.  1977. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  3613  on  March  24.  1976.  for  a 
withdrawal  in  relation  to  the  following 
de.'^cribcd  lands: 

Eldorado  National  Porest, 

Balu  Mountain  Lookout, 

Mount  Diablo  Meridian.  Oalifornia 

T.  12  N..  R.  11  E.. 

Sec.  12.  NE'iSW'4NW'4.  SW'jSW'^NW;. 
SE'4SW'iNWi4.  S'ASE%NWVi.  and 
N'iNEUSW';. 

The  area  described  aggregates  70  acres 
in  El  Dorado  County.  California. 

The  applicant  desires  the  land  for  the 
protection  of  existing  and  future  flre 
detection  structures. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Rsgister  on 
July  2.  1976.  pages  27404  and  27405,  FR 
Doc.  7G-19173. 

Pursuant  to  Sec.  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754.  notice  is  hereby 
Kivcn  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  propo.sed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
E-2841  Federal  Offlce  Building.  2800 
Cottapc  Way,  Sacramento,  California 
95825.  on  or  before  August  23.  1977.  All 
previous  comments  submitted  In  connec- 
tion with  the  withdrawal  application 
have  been  included  in  the  record  and  will 
be  considered  in  making  a  final  deter- 
mination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  23.  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  all  forms  of 
appropriation  under  the  mining  laws  (30 
U.S.C..  Ch.  2).  to  the  extent  tliat  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporarj'  segregation.  In  accord- 
ance with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991.  unle.ss  sooner 


terminated  by  action  of  the  Secretary 
of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of 
the  Interior.  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacra- 
mento. California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Srction  Branch  of 
Lands  and  Minerals  Operations. 
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COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

July  11.  1977. 

Tlie  United  States  Forest  Service.  De- 
partment of  Agriculture,  has  filed  ap- 
plication. Serial  No.  C-23653.  for  the 
withdrawal  of  4.78  Acres  of  Public  Land 
in  the  White  River  National  Forest  from 
settlement,  sale,  location,  or  entry  under 
all  of  the  general  land  laws.  Including 
the  mining  and  mineral  leasing  laws  sub- 
ject to  valid  existing  rights. 

The  Forest  Service  desires  this  land 
for  the  purpose  of  establishing  the  Pra- 
vert  Administrative  Site  on  the  White 
River  National  Forest. 

On  or  before  August  18.  1977,  all  per- 
sons who  wLsh  to  submit  comments,  sug- 
gestions, or  objections  In  cormection 
with  the  pro|X)sed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management. 

Puruant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  Is  af- 
forded. All  interested  persons  who  desire 
to  b*^  heard  on  the  propased  withdrawal 
must  submit  a  written  request  for  a  hear- 
ing to  the  State  Director,  Bureau  of  Land 
Management,  at  the  address  shown 
below,  by  July  5.  1977.  Upon  determina- 
tion by  the  State  Director  that  a  public 
hearing  will  be  held,  the  time  and  place 
will  be  announced. 

The  Department  of  the  Interior's  reg- 
ulations provide  that  the  authorized  of- 
ficer of  the  Bureau  of  Land  Management 
will  undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
liotential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
ncROtiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica- 
tion to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicant's  needs, 
to  provide  for  the  maximum  concurrent 
utilizatir^n  of  the  lands  for  purposes 
other  than  the  applicant's,  and  to  reach 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  offlce  will  aLso  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn  as   requested   by  the   applicant 
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agency.  The  determination  of  the  Secre- 
tary on  the  application  will  be  published 
in  the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

I'or  a  i)criod  of  two  years  from  the 
dale  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified  above 
unless  the  application  is  rejected  or  the 
witlidrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved  by 
the  Secretary,  it  will  be  for  an  indefinite 
period,  and  the  lands  will  remain  segre- 
gated. 

The  lands  involved  in  the  application 
are: 

T   6  S  .  R   93  W..  6th  P  M. 

Benlnnlnfj  at  the  corner  romnmn  to  Sec- 
tions 4.  5.  8  and  9  of  T.  6  6  .  R  93  W.,  6th 
P.M.  bear  S  89"  52'  W.  for  1329  6  feet  to 
I    16  corner  marker. 

This  corner  is  Corner  No.  1  and  Is  the 
northea.st  corner  of  the  tract. 

From  Corner  No.  1.  by  niete.s  and  bounds. 
S.  89°  52'  W.,  3G693  ft.,  to  Corner  No.  2: 
S  IC  IC  E.,  21651  ft.,  to  Corner  No.  3: 
S.  ;55''  53'  E,  232.85  ft.,  to  Corner  No.  4: 
S.  17*  19'  E..  257.19  ft.  to  Corner  No.  5: 
S.  2*  59'  W..  389  19  f t  .  to  Comer  No  6: 
S.  15°  58'  E.,  300  20  ft.  to  Corner  No  7: 
N.  89*  51'  E.  30.92  ft.  to  Corner  No.  8: 
N.  1320.00  ft.,  to  Corner  No    1;   the  place  of 

beginning  which  Xa  the  NE  corner  of  the 

west  half  of  the  NE'i.  Section  8.  T.  6  S., 

R    93  W  .  6th  P.M. 

All  communicaions  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  Chief.  Branch  of  Adjudlctation, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior.  700  Colorado  State 
Bank  Building.  1600  Broadway.  Denver, 
Colorado  80202. 

Thomas  Hardin. 
Chief,  Branch  of  Adjudication. 

IPR  Doc  77-20807  Piled  7-19-77:8:45  am| 
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MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  11.  1977. 

The  Department  of  Agriculture  filed 
application.  Serial  No.  M  18883.  on  June 
28.  1971.  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

Principal  Meridian.  Montan\ 

beaverhead  national  porest 

Minncopa  Lake  Recreation  Area 

Unsurveyed.    but   which   proba!)ly   will    be 
when  surveyed : 
T.  5S..  R.  11  W.. 

9ec.  16.  S'iSW'iNEiiSEi^.  S''.SEi;nW'4 
SK<^,  W'iSEUSEH.  EU,SW'.;SE'4.  and 
E';SWi,SW'4SE'4:  and 
Sec.  21.  NW'jNE'iNEii.  N' .SW.NE'i 
NEU.  NE'aNWi'iNE'i.  E';,NW<4NW'4 
NE'4.  and  N>iSE'4NW'.,NEi4. 

Tlie  area  described  contains  90  acres 
in  Beaverhead  County.  Montana. 

The  applicant  desires  that  the  land  be 
reser\'ed  for  a  public  campground. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register  on 
July  22,  1971,  Volume  No.  36,  Page  No. 
13623,  Document  No.  71-10386. 


Pursuant  to  section  204(h  >  of  the  Fed- 
eral Land  Policy  and  Management  Act 

of  1976.  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  jjersons  who  desii'c  to  be  heard 
on  tlie  proposed  withdrawal  mast  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment. P.O.  Bo.x  30157,  Billings.  Montana 
59107.  on  or  before  August  22.  1977.  No- 
tice of  the  iniblic  hearing  will  be  pub- 
li.shed  in  the  Federal  Regi.ster.  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determination  on  the 
;;i)plication. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  August  22.  1977. 

The  above-described  lands  are  tern 
porarily  segregated  from  the  operation 
of  tiie  public  land  lavs,  including  the 
imining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of  dis- 
I)Osal  or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  ac- 
cordance with  section  204igi  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will  ter- 
minate on  October  20.  1991.  unless 
sooner  terminated  by  action  of  the  Secre- 
tary of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with 
the^  pending  withdrawal  application 
slio'uld  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals  Opera- 
tions. Bureau  of  Land  Management.  De- 
partment of  the  Interior.  P.O.  Box 
30157.  Billings.  Montana  59107. 

Roland  F.  Lee. 
Chief,  Branch  of 
Lands  aiid  Minerals  Operations. 

|FR  Doc .77  20829  Filed  7-19-77:8:45  am| 
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NEW   MEXICO 

Application 

July  11.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  a  field  booster 
plant  sfle  right-of-way  across  the  fol- 
lowing land: 

New  Mexico  Principal  Meridi.\n. 
New  Mexico 

T.  18  S..  R.  27E.. 
Sec.  17,  SW',4NEV4. 


Tlie  plant  site  will  be  used  in  connec- 
tion with  natural  gas  operations  and  will 
cKCupy  1.033  acres  of  public  land  in  Eddy 
County.  New  Mexico. 

The  purpose  of  this  notice  Ls  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  apiMication  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  exincss 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P  O. 
Box  1397.  Rosv.ell,  Nev.  Mexico  SSl'Ol. 

Fred  E.  Padilla. 
Chief.  Dranclt  of 
Lands  and  Minerals  OperaUono. 

1FI:Doc,77   2ua:^0  FiIc'J  7    !9   7V  Ti.  :r  '•.;.:1 


NEVADA 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Lands 

1.  The  plat  of  Survey  of  lands  de- 
scribed below  will  be  officially  filed  at  Iho 
Nevada  State  Offlce.  Reno.  Nevada,  el- 
fective  10  a.m.  on  August  25,  1977: 

Mount  Diablo  Meridian.  Ntv. 

T.  3  N  .  R.  65  E. 

A  dependent  resurvey  of  the  BrL-Ul 
Townsite  and  the  retracement  and  re- 
monumentation  of  Mineral  Survey  43B 
and  the  survey  of  Tract  37. 

2.  The  land  within  the  above  area  is 
mostly  gently  rolling  terrain  from  5.400 
to  5,500  feet  above  sea  level.  Soil  cons;.-.-; 
of  sandy  loam  and  the  vegetation  con- 
sists of  sagcbi-ush.  Access  is  provided  by 
improved  roads. 

3.  Subject  to  valid  existing  rights,  th? 
provisions  of  existing  v.'ithdrav.-al ;  ai;  ! 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and  petitions 
as  may  be  permitted.  All  such  valid  ap- 
plications received  at  or  prior  to  10  am 
on  August  25.  1977.  shall  be  considered 
as  simultaneously  filed  at  that  tim?. 
Tliose  received  tliereafter  shall  be  coi;- 
sidered  in  order  of  filing. 

Inciuiries  conceming  these  lands  shall 
be  addressed  to  the  Nevada  Stat«  Office. 
Bureau  of  Land  Management,  300  Boo'li 
Street.  Reno.  NV  89509. 

Dated:  July  12.  1977. 

LoYD  C.  Miller. 
Chief.  Branch  of  Records. 

IFRDoc.77  20831  Filed7   10-77;8  45  .inij 


[OR  15675  (Wash.*  j 

WASHINGTON 

Terminot'On  of  Proposed  Withdrawal  c.nA 
Reservation  of  Lands 

July  11.  1977. 
Notice  of  an  application  filed  by  the 
Corps  of  Engineers.  U.S.  Department  of 
the  Ai-my.  OR  15675  (Wa.sh.).  for  with- 
drawal and  reservation  of  public  lane's 
was  published  as  Federal  Register  Docu- 
ment No.  76-14393  on  pages  20429  and 
20430  of  the  issue  for  May  18.  1976.  The 
Corps  of  Engineers  has  cancelled  its  ap- 
plication involving  the  lands  described  in 
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the  Federal  Register  publication  re- 
ferred to  above.  Therefore,  pursuant  to 
the  regulations  contained  In  43  CFR 
2091.2-5(b)  (1)  such  lands  wUl  be  at  10 
am.  on  Augxist  16.  1977.  relieved  of  the 
segregative  effect  of  the  above-men- 
tioned application. 

Leland  D.  Morrison. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

|FR   Doc.77- 20832   Piled   7-19-77:8  45   am  | 


International  Trade  Commission  Build- 
ing, 701  E  Street  NW.,  Washington,  D.C. 
20436. 

Notice  of  the  investigation  and  hear- 
ing was  publLshed  in  the  Federal  Regis- 
ter of  June  9.  1977  (42  FR  29568) . 

By  order  of  the  Commission. 

Issued  July  15.1977. 

Kenneth  R.  Mason. 

Secretary. 

|PRDor77  20887  Piled  7   19  77; 8; 45  ami 


Geological  Survey 
lOuIf  of  Mexico  Area) 

REVISED  OUTER  CONTINENTAL  SHELF 
ORDER   NO.   2 

Notice 

Correction 

111  FR  Doc.  77-19615  appearing  on  page 
35705  in  the  issue  for  Monday,  July  11, 
1977,  make  the  following  changes: 

1.  The  headings  to  the  document 
should  read  as  set  forth  above. 

2.  In  the  list  of  commentors.  first 
column,  page  35705,  "Offshore  Opera- 
tions Committee"  should  read  "Offshore 
Operators  Committee". 

3.  In  the  second  line  of  the  fourth 
paragraph  from  the  bottom  of  the  third 
column,  page  35705.  "out  of  the  hole. 
Once  each  trip."  should  read  "out  of  the 
hole,  once  each  trip." 

INTERNATIONAL  TRADE 
COMMISSION 

|.'\.'M921    1681 

PRESSURE   SENSITIVE   PLASTIC  TAPE 
FROM   WEST  GERMANY 

Change  of  Date  and  Place  of  Public  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  in  thus  matter,  previously  sched- 
uled to  begin  on  Tuesday.  July  26.  1977. 
will  now  be  held  beginning  Tuesday.  Au- 
gust 9.  1977.  in  the  Hearing  Room.  U.S. 
International  Trade  Commis.sion  Build- 
ing. 701  E  Street  NW..  Washington.  D.C. 
20436.  Postponement  of  this  hearing  does 
not  affect  the  previously  noticed  date  of 
July  26.  1977,  for  the  hearing  on  in- 
vestigation No.  AA1921-167.  Pressure 
Sensitive  Plastic  Tape  from  Italy. 

Notice  of  the  investigation  and  hearing 
for  investigation  No.  AA1921-168  wa.s 
publLshed  in  the  Federal  Register  of 
July  5.  1977  (42  FR  34385>. 

By  order  of  the  Commission. 

Is.sued  July  15.  1977. 

Kenneth  R.  Mason, 

Secretary. 

|FB  Doc.77-20888  Filed  7-19-77:8:45  ami) 


(AA1921-167I 

PRESSURE   SENSITIVE   PLASTIC  TAPE 
FROM    ITALY 

Place  of  Public  Hearing 
Notice  is  hereby  given  that  the  hear- 
ing In  this  matter  .set  to  begin  at   10 
am.,  e.d.t..  on  Tuesday.  July  26,  1977, 
will  be  held  In  the  Hearing  Room.  U.S. 


IT.^    203    3  I 

STAINLESS   STEEL  AND 
ALLOY  TOOL  STEEL 

Change  of  Date  of  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  on  this  matter  will  be  held  be- 
ginning at  10  a.m..  e.d.t..  Wednesday, 
September  7.  1977  (instead  of  Tuesday. 
August  23) .  in  the  Commission's  Hearing 
Room.  United  States  International 
Trade  Commission  Building.  701  E 
Street  NW..  Washington,  DC. 

Requests  to  appear  at  the  public  hear- 
ing should  be  received  by  the  Secretary 
of  the  Commi.'^sion  at  his  office  in  Wash- 
ington. D.C.  not  later  than  noon.  Fri- 
day. September  2.  1977  (Instead  of  Au- 
gust 18.1977). 

Notice  of  the  Investigation  and  the 
public  hearing  was  published  in  the  Fed- 
eral Recistfr  on  June  24.  1977  <42  FR 
32323). 

By  order  of  the  Commissioner. 

Issued  July  15. 1977. 

Kenneth  R.  Mason, 

Secretary. 

I  FR  Doc  77  20.386  Piled  7   19  77:8  45  am] 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

UNITED  STATES  v.  AMERICAN  BUILDING 
MAINTENANCE  CORP.,  ET  AL 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b»  through  (h).  that  a  pro- 
posed consent  judgment  and  competitive 
impact  statement  as  set  out  below  have 
been  filed  with  the  United  States  District 
Court  for  the  District  of  New  Jersey  in 
Civil  Action  No.  74-719.  United  States  of 
America  v.  American  Building  Mainte- 
nance  Corp..  et  al.  All  thirteen  defend- 
ants listed  in  the  caption  of  the  Judg- 
ment have  consented  to  its  entry.  The 
complaint  in  tliis  case  alleged  that  the 
defendants  had  conspired  to  allocate  cus- 
tomers for  building  maintenance  serv- 
ices and  to  rig  bids  for  such  services  in 
violation  of  Section  1  of  the  Sherman 
Act.  The  proposed  consent  judgment  en- 
joins the  defendants  from  the  continua- 
tion of  such  practices.  Public  comment  is 
invited  on  or  before  September  12.  1977. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Register 
and   filed   with    the   Court.   Comments 


should  be  directed  to  John  J.  Hughes, 
Chief,  Middle  AUantlc  Office,  Antitrust 
Division.  Department  of  Justice,  3430 
United  States  Courthouse,  Philadelphia, 
Pennsylvania  19106. 

Dated:  July  12.  1977. 

Charles  F.  B.  McAleer. 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

Unhfo  States  District  Court  kor  the 
District  of  New  Jexsev 

United  States  of  America.  Plaintiff  v. 
American  Building  Maintenance  Corp..  At- 
lantic Window  Cleaning  Co  .  Inc.:  Bloomfield 
Window  Cleaning  Co..  Inc.;  Building  Services 
Corp.  0/  New  Jersey;  Eastern  Maintenance 
Co.;  International  Services,  Inc  :  MacClcan 
Service  Co..  Inc  .  of  New  Jersey;  Metropoli- 
tan Maintnance  Co  ;  Middlesex  Building 
Service  Co.,  Inc.  of  New  Jersey;  Metropoli- 
ton  Window  Cleaning  Co.;  Yankee  Building 
Maintenance  Co  .  and  Samuel  S.  Vsdin.  De- 
fendants. 

Civil  No.  74  719. 

Plied:  July  12.  1977. 

Stipulaiion 

It  Ls  stipulated  by  and  between  the  un- 
dersigned parlies,  bj  their  respective  attor- 
neys, that: 

1  A  Final  Judgment  In  the  rorm  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  (Court's  own  motion,  at  any  time  after 
compliance  with  the  requirement*  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.SC.  16),  and  wlthoxit  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  lt.s  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Pinal  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
Cling  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its  con- 
sent or  if  the  proposed  Pinal  Jtidgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  .shall  be 
without  prejudice  to  plaintiff  or  defendants 
In  this  or  any  other  proceeding  Ehited:  July 
12,  1977. 

For  the  plaintiff:  John  H.  Shenefield, 
Acting  Assistant  Attorney  General; 
William  E.  Swope.  Charles  P.  B  Mc- 
Aleer. John  J.  Hughes,  Raymond  D. 
Cauley,  John  L.  Wilson.  Roger  L.  Cur- 
rier. Norma  B.  Carter,  Attorneys.  De- 
partment of  Justice.  Antitrust  Divi- 
sion. 3430  United  States  Courthouse. 
Independence  Mall  West.  601  Market 
Street.  Philadelphia,  Prnnsylvania 
19106. 
For  the  defendants:  Mortimer  Kalz, 
Counsel  for  American  B^tilding  Main- 
tenance Corp.;  Shanley  &-  Fisher,  by 
Prank  L.  Bate,  Counsel  for  Bloomfield 
Window  Cleaning  Company.  Inc.; 
I.um.  Dlunno  &  Tompkls.  by  John  P. 
Croake.  Counsel  for  Eastern  Mainte- 
nance CO.;  Shea  Gould  Climlnko  Kasey, 
by  Ira  Postel,  Counsel  for  MacClcan 
Service  Co  .  Inc.  of  New  Jersey:  A.  Ken- 
neth Welner.  Counsel  for  Middlesex 
Building  Services;  Brown.  Vogelman 
&  Brown,  by  Irving  I.  Vogelman,  Coun- 
sel for  Trenton  Window  Cleaning  Com- 
pany; Amster  &  Levin,  PA.,  by  Rich- 
ard A.  Levin.  Counsel  for  Samuel  S. 
Usdin:  Walder,  Stelner  &  Sonak.  by 
Ju.stln  P  Walder.  Counsel  for  Atlantic 
Window  Cleaning  Co.  Inc.;  Kay,  Scha- 
ler,  Plerman,  Hays  &  Handler,  by  Mark 
C.     Zauderer,     Counsel    for    Building 
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Services  Corporation  of  New  Jersey; 
Nulty  and  Hayden.  by  Joseph 
A.  Hayden,  Jr.,  Counsel  for  Interna- 
tional Services,  Inc.;  McOarter  &  En- 
glish, by  John  R.  Pord,  Counsel  for 
Metropolitan  Maintenance  Company . 
S  M.  Chris  Pranzblau,  by  Steven  P. 
Kaplan,  Counsel  for  Pioneer  Mainte- 
nance Corp.;  McC^arter  &  English,  by 
John  R.  Pord,  Counsel  for  Yankee 
Building  Maintenance  Co. 

UNrrro  States  DisTRirr  Court  for    ihe 
District  or  New  Jntsrr 

United  States  of  America,  Plaintiff,  v. 
Atiicruan  Building  Maintenance  Corp  ;  At- 
lantic Window  Cleaning  Co.,  Inc  ,  Blnnm- 
ficld  Window  Cleaning  Co.,  Inc  ;  Building 
Services  Corp.  of  New  Jersey:  Eastern  Main- 
tenance Co.;  International  Services.  Inc.: 
MucClean  Service  Co..  Inc.,  of  New  Jersey: 
Metropolitan  Maintenance  Co  :  Middlesex 
Building  Services;  iPoneer  Maintenance 
Corp.:  Trenton  Windoiv  Cleaning  Co  :  Yankee 
Building  Maintenance  Co.;  and  Samuel  S. 
l/.vdin.  Defendants. 

Civil  No.  74-719. 

Filed:   July   12,   1977. 

Final  Ji  Ov-ment 

I'laintiff.  United  States  of  America,  having 
filed  its  complaint  herein,  on  May  1(3.  1974: 
and  all  parties  by  their  attorneys,  havlni; 
severally  consented  to  the  making  and  entry 
of  this  Final  Jud^rment.  without  admission 
by  any  party  in  respect  to  any  Issue  and 
without  this  Final  Jvidgment  consiUuting 
evidence  or  an  admission  by  any  party  with 
respect  to  any  such  i-^sue: 

Now.  therefore,  before  any  to.'^t  imony  has 
been  taken  herein,  without  trial  or  adjudica- 
tion of  any  issue  of  fart  or  law  herein,  and 
upon  con.sent  of  the  parties  hereto,  it  Is 
hereby 

Ordered,  adjudged,  and  dcrrcd  as  follows: 

I 

This  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and  the  parties  consenting 
hereto.  The  complaint  slates  claims  upon 
which  relief  may  be  granted  against  the  de- 
fendants under  Section  1  of  the  Act  of  Con- 
gress of  July  2.  1890.  as  amended  (15  U.SC. 
1 ) ,  commonly  known  as  the  Sherman  Act. 

II 

As   used   in   this  Final  Judgment: 

(A)  "Person"  shall  mean  any  indr.'idu.kl. 
partnership,  corporation,  association,  or  any 
other  business  or  legal  entity. 

(B)  'Building  Maintenance  Services"  shall 
mean  the  providing  to  owners,  tenants,  land- 
lords, and  managing  agents  of  residential 
commercial,  industrial,  and  Institutional 
buildings  one  or  more  .services  of  the  follow- 
ing kind:  general  cleaning;  swcepuic;  and 
dusting:  stripping,  waxing,  and  polishing 
floors:  carpel  vacuuming  nad  .shampooing; 
Venetian  blind  cleaning  and  repairing;  wash- 
ing of  windows,  floors,  and  walls:  furniture 
cleaning  and  polishing;  and  other  Janitorial 
ad  cleaning  .services. 

in 

i.\)  Except  as  otherwise  specifically  stated 
herein,  the  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants,  their  affiliates, 
subsidiaries,  successors,  and  assigns  and  to 
their  respective  officers,  directors,  partners, 
agents,  and  employees,  and  to  all  other  per- 
sons In  active  concert  or  participation  with 
any  of  them  who  shall  have  received  actual 
notice  of  this  Pinal  Judgment  by  personal 
service  or  otherwise. 


(B)  The  provisions  of  this  Pinal  Judgment 
shall  not  apply  ( 1 )  to  activities  between  a 
defendant,  its  officers,  directors,  agents,  or 
employees  and  Its  parent  or  subsidiary  com- 
panies, or  the  affiliate  corporations  In  which 
50  percent  or  more  of  the  voting  stock  U 
owned  by  a  defendant.  Its  parent  or  sub- 
sidiary company,  or  which  Is  In  fact  con- 
trolled by  any  defendant,  or  such  defendant's 
parent  or  subsidiary  companies;  or  (2)  to 
rrudcnllal  Building  Maintenance  Corp.  and 
MatClean  .'^ervlco  Company.  Inc  ,  other 
corporations  affiliated  with  defendants  Build- 
ing Services  Corporation  of  New  Jersey  and 
MacClean  Service  Co..  Inc.,  of  New  Jersey, 
re.'-pectlvely.  or  to  persons  acting  in  their 
capacity  as  officers,  directors,  agents  or  em- 
ployees of  such  corporations  unless  such 
corporations,  their  officers,  directors,  agents, 
or  employees  Join  or  participate  with  one  or 
more  non-affillated  defendants,  their  respec- 
tive officers,  directors,  partners,  agents,  and 
employees  in  any  activities  which  violate  any 
of  the  provisions  of  this  Pinal  Judgment. 

IV 

Each  defendant  is  hereby  enjoined  and 
restrained  from  directly  or  Indirectly  en- 
tering into,  adhering  to.  maintaining,  or 
engaging  In  any  combination,  agreement, 
ui-derstandlng,  plan,  or  program  with  any 
other  supplier  of  building  maintenance  .serv- 
ices: 

(A)  To  divide,  allocate,  or  apportion  cus- 
tomers for  building  maintenance  .services 

(B)  To  refrain  from  soliciting  or  compet- 
ing for  any  customer  for  building  mainte- 
nance service*,  cx.-ept  in  connection  with 
bona  fide  tran.sactlons  for  the  ptirchase  and 
sale  of  businesses  or  cuftomer  accounts 

iC)  To  submit  noncompetitive.  collii<ilve. 
or  rigged  bids  for  building  maintenance  serv- 
ices to  customers  or  potential  customers 

(D)  To  fix.  stabilize,  or  maintain  prices 
for   building   maintenance  services. 

V 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg- 
ment, and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  any  defendant 
made  to  its  principal  office,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

( 1)  Access  during  the  office  hours  of  such 
defendant,  which  may  have  counsel  present, 
to  all  books,  ledgers,  accounts,  correspond- 
ence, memoranda,  and  other  records  and 
documents  In  the  pos.sesslon  or  under  the 
control  of  such  defendant  relating  to  any 
matters  contained  in  this  Pinal  Judgment; 
and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  It,  to  Interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel 
picsent,  regarding  any  such  matters. 

(  B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant  At- 
torney General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  In  writ- 
ing with  respect  to  any  of  the  matters  con- 
tained In  this  Pinal  Judgment  as  may  from 
time  to  time  be  requested. 

No  information  obtained  by  the  means  pro- 
vided In  this  Section  V  shall  be  divulged  by 
any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  United  States,  except  In  the 
course  of  legal  proceedings  to  which  the 
United  States  Is  a  party,  or  for  the  purpoae 


of  securing  compliance  with  the  Pinal 
Judgment,  or  as  otherwise  required  by  law 

If  at  the  time  Information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  such 
defendant  represent-s  and  identifies  in  writ- 
ing the  material  in  any  such  Information  or 
docmncnts  to  which  a  claim  of  protection 
may  be  a-s.serted  under  Rule  26(c)  (7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)  (7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall 
be  given  by  plaintiff  to  such  defendant  prior 
to  divul;;ing  such  material  In  any  legal 
proceeding  (other  than  a  Grand  Jury 
pvoceedin.m  to  which  that  defendant  is  not 
a  parly. 

VI 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Pinal  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and 
directlorLs  as  may  be  necessary  or  appropriate 
for  the  construction  or  modification  of  any 
of  the  provisiorLS  thereof,  for  the  enforce- 
ment of  compliance  therewith,  and  the 
punlshnicnt  of  violations  thereof. 

VU 

Entry  of  this  Final  Jut'cment  is  in  ;l;e 
public  interest. 

Dated:  - 


U  S.  District  Judge. 

United  States  Dis-nncr  CotTRT.  rem  thk 

Dtsfrict    of    Ni  w    Jersey 

United  Slates  of  America,  Plaintiff,  v. 
Avierican  Building  Maintcnaruc  Curp  . 
Atlantic  Window  Cleaning  Co..  Inc.;  Bloom- 
field  Window  Cleaning  Co..  Inc.;  Building 
Services  Corp.  of  New  Jersey;  Eastern 
Maintenance  Co.;  International  Services, 
Inc.:  MacClcan  Service  Co.,  Inc.  of  New 
Jersey:  Metropolitan  Maintenance.  Co.;  Mid- 
dlesex BuiMing  Services;  Pioneer  Mainte- 
nance Corp.:  Trenton  Window  Cleaning  Co.; 
Yankee  Building  Maintenance  Co  .  and 
Samuel  S.  Usdin.  Defendants 

Civil  No.  74  719. 

Filed    Julv  12,  1977. 


c'OMPEinivE  impact  .statemlnt 
Pursuant  to  Section  2(b)  6f  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.SC.  16 
(b)-(h)).  the  United  States  of  America 
hereby  files  this  Competitive  Impact  State- 
ment relating  to  the  proposed  consent 
Judgment  submitted  for  entry  In  this  civil 
antitrust  proceeding. 

II 

NATIRE     .^ND    PVRPOSE    OF    THE     ACTION 

On  May  16.  1974.  the  Department  of  Justice 
filed  a  civil  antitrust  action  alleging  that 
the  above-named  defendants  had  combined 
and  conspired  In  violation  of  Section  1  of 
the  Sherman  Act  to  (1)  allocate  customers 
among  themselves  for  the  furnishing  of 
building  maintenance  services;  (2)  submit 
noncompetitive  and  rigged  bids  for  building 
maintenance  services  to  customers  or  poten- 
tial customers;  and  (3)  Impose  requirementa 
of  compensation  on  building  maintenance 
com[>anles  who  failed  to  conform  to  the 
terms  of  the  conspiracy.  It  was  alleged  that, 
as  a  result  of  the  conspiracy,  competition  In 
the  furnishing  of  building  maintenance 
services  had  been  restrained  and  that  price* 
of  buUdlng  malnteiMince  service*  bad  be«a 
fixed,  stabilized,  and  mnlntftlivfl  at  blgji. 
artificial  and  noncompetitive  levels  thereby 
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deprlvlixg  customers  of  the  benefits  of  free 
and  open  competition. 

Th«  Court  WM  requested  to  enjoin  the  de- 
fendants from  continuing  the  alleged  con- 
spiracy and  from  entering  Into  any  other 
agreement  or  plan  which  would  have  a  simi- 
lar purpoee  or  effect. 

ni 

OESCHIPTION    OF   THE    PRACTICES   GIVING    RISE    TO 
THE   ALLEGED   VIOLATION 

The  defendant  convpantee  were  among  the 
principal  suppliers  of  building  maintenance 
services  to  commerctU  and  Industrial  estab- 
lishments in  certain  metropolitan  areas  of 
New  Jersey.  Such  services  Included  general 
cleaning,  stripping,  waxing,  and  polishing 
of  floors,  washing  of  windows,  furniture 
cleaning  and  poltehlng  and  other  Janitorial 
services.  In  the  |)erfornmnce  of  such  services 
the  defendant  companies  purchased  sub- 
stantial quantities  of  es.sentlal  building 
maintenance  materials  from  sources  outside 
of  the  State  of  New  Jersey  and  performed 
such  services  for  customers  located  In  the 
State  of  New  Jersey  and  In  other  State.s.  The 
defendants'  total  revenues  In  1972  exceeded 
t25  million. 

At  trial  the  Government  would  have  es- 
tablished that,  from  at  least  as  early  ae  1967. 
the  defendants  agreed  that  they  would  not 
compete  with  one  another  for  building  main- 
tenance accounts  which  they  held.  In  addi- 
tion they  agreed  that.  If  necessary,  they 
would  submit  noncompetitive  bids  to  main- 
tain the  accounts  of  other  con.spirators.  The 
Government  would  further  have  established 
that  this  agreement  was  aided  by  member- 
ship In  or  affiliation  with  a  trade  association 
known  &s  The  Young  Men's  Club  of  the 
Cleaning  Indu.stry  of  New  Jersey.  This  associ- 
ation developed  rules  detailing  the  circum- 
stances under  which  the  accounts  of  the 
defendants  would  be  closed  to  competition 
from  other  defendants  and  c<x-onsplrators. 
Finally,  the  Government  would  have  shown 
that  If  an  account  was  taken  by  one  of  the 
conspirators,  that  company  would  give 
monetary  compen.satlon  to  the  conspirator 
company  losing  the  account  In  a  lump  sum 
payment  or  In  monthly  InMtallments  from 
the  profits  of  the  Job.  This  conspiracy  was 
alleged  to  continue  to  the  time  of  the  filing 
of  the  complaint. 

The  defendants  pleaded  no  contest  In  a 
companion  criminal  case  and  were  fined  a 
total  of  »193.000 

rv 

EXPLANATION   OF  THE   PROPOSED  CONSENT 
JUDGMENT 

The  proposed  consent  Judgment  provides 
specific  measures  to  dispel  the  antl-com- 
petltlve  effects  of  the  conspiracy.  Each  de- 
fendant is  enjoined  from  entering  Into  any 
agreement  or  understanding  with  any  other 
supplier  of  building  maintenance  services  to: 

(A)  Divide,  allocate,  or  apportion  custom- 
ers for  building  maintenance  services. 

(B)  Refrain  from  soliciting  or  competing 
for  any  customer  for  building  maintenance 
services,  except  in  connection  with  bona  fide 
transactions  for  the  purchase  and  sale  of 
biisinesses  or  customer  account.''. 

(C)  Submit  noncompetitive,  collusive,  or 
rigged  bids  for  building  maintenance  serv- 
ices to  customers  or  potential  customers. 

(D)  Fix.  stabilize  or  maintain  prices  for 
building  maintenance  services. 

The  proposed  con.sent  Judgment  does  not 
apply  to  business  dealings  between  a  defend- 
ant and  Its  parent  or  subsidiary  companies. 
or  the  affiliate  corporations  in  which  60  per- 
cent or  more  of  the  voting  stock  Is  owned 
by  a  defendant.  Its  parent  or  subsidiary  com- 
pany, or  which  Is,  In  fact,  controlled  by  any 
defendant,    or    Buch    defendant's    parent    or 
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subsidiary  companies.  The  parent  companies 
of  two  o*  the  defendants  are  thenvselves  de- 
fendants In  pending  suit  brought  by  the  De- 
partment of  Justice  In  New  York;  these 
parents  are  specifically  excluded  from  the 
coverage  of  this  Judgment  unless  they  con- 
spire with  an  unaffiliated  defendant  to  vio- 
late it.  The  purpose  of  this  exclusion  Is  to 
avoid  a  claim  of  mootness  In  the  New  York 
ca.se. 

In  order  to  ensure  compliance  with  the 
proposed  consent  Judgment,  representatives 
from  the  Department  of  Justice  will  be  per- 
mitted to  Inspect  the  business  records  of 
the  defendants  and  to  interview  their  officers 
and  employees.  The  defendants  must  also, 
upon  the  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  submit  re- 
port* In  writing  with  respect  to  matters  con- 
tained in  the  proposed  consent  Judgment  as 
may  from  time  to  time  be  requested. 

V 

COMPETITIVK  EFFECTS  OF  THE  PROPOSED  CONSENT 
JUDGMENT 

It  iB  anticipated  that  the  proposed  consent 
Judgment  will  have  the  effect  of  eliminating 
the  conspiracy  thereby  restoring  competiuon 
among  the  defendants  to  the  benefit  of  their 
customers  and  potential  customers. 

VI 

ALTERNATIVE  REMEDIES  CONSIDERED  BY  THE 
DEPARTMENT  OF   JUSTICE 

The  proposed  con.sent  Judgment  provides 
substantially  all  of  the  relief  prayed  for  in 
the  complaint.  No  alternative  to  the  proposed 
consent  Judgment  has  been  considered  by  the 
Department  of  Justice. 

vn 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  and  equi- 
table remedies  which  they  would  have  had 
were  the  proposed  consent  Judgment  not 
entered.  However,  this  Judgment  may  not  b« 
used  as  prima  facie  evidence  In  private  liti- 
gation pursuant  to  Section  5(a)  of  the  Clay- 
ton Act,  as  amended,  16  U.S.C.  (  16(a). 

VIII 

PROCFJ)URES     AVAILABLE     FOR     MODIFICATION     OF 
THE   PROPOSED   CONSENT  JtTDGMEhW 

The  proposed  consent  Judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendant*,  which  provides 
that  the  United  States  may  withdraw  Its 
con.sent  to  the  proposed  Judgment  until  the 
Court  has  found  that  entry  thereof  Is  in  the 
public  Interest.  By  its  terms,  the  proposed 
consent  Judgment  provides  for  retention  of 
Jvirlfidlctlon  of  this  action  in  order,  among 
other  things,  to  permit  any  of  the  parties 
thereto  to  apply  to  the  Court  for  such  orders 
as  may  be  necessary  or  appropriate  for  Its 
modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  persons  believing  that 
the  proposed  Judgment  should  be  modified, 
may,  for  a  60-day  period,  submit  written 
comments  to; 

John  J.  Hughes,  Chief.  Middle  Atlantic  Office. 
Antitrust  Division.  United  States  Depart- 
ment of  Justice,  3430  United  States  Court- 
house, 601  Market  Street.  Philadelphia, 
Pennsylvania  19106. 

The  Department  of  Justice  then  will  file 
with  the  Court  and  publish  In  the  Federal 
B«gl8ter  such  comments  and  Its  response  to 


such  comments.  The  Department  of  Justice 
will  thereafter  evaluate  any  and  all  such 
comments  and  determine  whether  there  Is 
any  reason  for  withdrawal  of  its  consent  to 
the  proposed  Judgment. 

IX 

DE-l'ERMINATIVE  DOCUMENTS 

There  are  no  materials  or  documents  which 
the  Government  considered  determinative  In 
formulating  this  proposed  consent  Judgment. 
Therefore,  none  are  being  filed  with  this 
Competitive  Impact  Statement. 

Dated:  July  12.  1977. 

Roger  L.  Currier, 
Norma  B.  Carter, 
Attorne]/3,  Department  of  Justice. 
Antitrust  Division,  Department  of 
Justice,  3430  United  States  Court- 
hou.ie.  Independence  Mall  West. 
60t  Market  Street,  Philadelphia. 
Pennsylvania  19106. 

[FR  Doc.77-20833  Piled  7-19  77;8;45  am) 


Office  of  the  Attorney  General 

UNITED  STATES  v.  STATE  OF  NEW  YORK 
ET  AL. 

Proposed    Partial    Consent    Judgment    in 
Action  To  Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50,7.  38  FR  19029,  notice 
Ls  hereby  given  that  on  June  14,  1977,  a 
proposed  partial  final  judgment  in 
United  States  v.  State  of  New  York,  et  al. 
was  lodged  with  the  United  States  Dis- 
trict Court  for  the  Southern  District  of 
New  York.  The  proposed  decree  requires 
that  the  City  and  the  State  of  New  York 
operate  a  tri-annual  emissions  inspection 
program  for  medallion  taxicabs  begin- 
ning on  October  1.  1977, 

The  Department  of  Justice  will  receive 
on  or  before  August  18,  1977.  written 
comments  relating  to  the  proposed  judg- 
ment. Comments  should  be  addressed  to 
the  Assistant  Attorney  General  for  the 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  DC. 
20530,  and  refer  to  United  States  v.  State 
of  New  York,  et  al.,  D.J.  Ref.  90-5-2-3- 
718. 

The  proposed  partial  final  judgment 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Southern  Dis- 
trict of  New  York,  New  York,  New  York: 
the  Region  n  Office  of  the  Environ- 
mental Protection  Agency,  26  Federal 
Plaza,  New  York.  New  York  10007:  the 
Clerk  of  the  District  Court.  Southern 
EMstrict  of  New  York,  New  York,  New 
York:  and  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Room  2629.  De- 
partment of  Justice  Building.  Ninth 
Street  and  Pennsylvania  Avenue.  North- 
west, Washington,  D.C.  A  copy  of  the 
proposed  partial  consent  judgment  may 
be  obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Re- 
sources Division. 

|FR  Doc  77-20808  FUed  7-19-77;8:46  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

!X.)l|r-e  77  491 

REFUSE   FIRED  STEAM   GENERATING 
FACILITY,   VA. 

Final  Environmental  Impact  Statement; 
Availability 

Notice  Ls  hereby  given  of  the  ijublic 
availability  of  the  final  Enviromnental 
Impact  Statement  for  the  Refaso  Fired 
Stoam  Gtncrating  Fiioility,  Laiifloy  Rc- 
.scarch  Center.  Hampton.  Virginia. 

Comments  on  the  draft  Environmental 
Impact  Statement  were  i^reviously  so- 
licited from  state  and  local  agencies  and 
members  of  the  public  tlirough  a  notice 
in  tlie  Frni.RAL  Register  of  Februai-y  22, 
1977. 

Copies  of  tile  draft  and  final  .statement 
have  been  furni.shed  to  tlie  Council  on 
Environmental  Quality.  Uie  Departments 
of  Defcn.se.  Air  Force.  Army.  Agriculture, 
Heath.  Education,  and  Welfai-e,  Hoasing 
and  Urban  Development.  Interior,  and 
Tran.sportation.  the  Environmental  Pro- 
tection Agency,  the  Energy  Researcli  and 
Development  Administration,  tiie  Gen- 
eral Services  Administration,  tiie  Ad- 
visory Council  on  Historic  Preservation, 
and  to  appropriate  state  and  local  agen- 
cies. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations: 

(a)  National  Aeronautics  and  Spare  Ad- 
ministration. Public  Doo'iments  Room 
(Room  126).  GOO  Independence  .Avenue.  SW., 
W.ashington.  DC  20546 

(b)  Ames  Research  Center.  NASA  <Bulld- 
Intj  201.  Room  17).  Moffett  Field,  CA  94035. 

(c)  Hiifjli  L.  Dryden  Flight  Re5^arch  Cen- 
t.er,  NASA  (Bnllding  4800.  Room  1017 1.  P  O. 
Box  273,  Edward.s,  CA  93523 

(d)  Goodard  Space  Plight  Center.  NASA 
(Building  8.  Room  150).  Qreeabelt.  MD  20771. 

(ei  Johnson  Space  Center.  NASA  (Build- 
ing 1.  Room  136),  HoiLston.  TX  77058. 

(f)  John  F.  Kennedy  Space  Center.  NASA 
(Headquarters  Building,  Room  1207),  Ken- 
nedy Space  Center,  PL  33899 

(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304 1 ,  Hampton.  V.\ 
23365. 

(h)  Lewis  Research  Center,  NASA  (Ad- 
ministration Building,  Room  120),  21000 
Brookpark  Road,  Cleveland,  OH  44135. 

(1)  George  C.  Marshall  Spac©  Plight  Cen- 
ter, NASA  (Building  4200.  Room  G-U), 
Huntsville.   AL  35812. 

(j)  Niitional  Space  Technology  Labora- 
tories. NASA  (Building  1100.  Room  A-713). 
Bay  St.  LouLs.  MS  39520 

(k)  Jet  Propulsion  Laboratory  (Building 
180.  Room  600).  4800  OaJc  Grove  Drive,  P.-vsa- 
dena,  CA  91103. 

(1)  Wallops  Flight  Center,  NASA  (Library 
Building,  Room  E-105>,  Wallops  Island.  VA 
23337. 

Done  at  Washington.  DC.  tliis  5th 
day  of  July  1977. 

By  direction  of  the  Administrator. 

DuwARD  L.  Crow. 
Associate  Deputy  Administrator. 
National      Aeronautics      and 
Space  Administration. 

[FR  Doc.77-20805  Filed  7-19-77;8:45  am] 


NATIONAL  TRANSPORTATION 
POLICY    STUDY   COMM.SS.ON 

TRANSPORTATION    ISSUE 
Hearing 

Ct>nili(  liiig  \ iew.s  on  national  tians- 
liortatlon  issues  will  be  aired  at  public 
hcaring.s  .<^chPduled  by  the  National 
Transiiortation  Policy  Study  Commis- 
sion for  August  12,  1977,  in  Denver. 
Colorado. 

The  iiearin-'.s.  i)art  of  a  nationwide 
.sf-ries  I'lanned  by  the  Commis.sion.  are 
intended  to  livlp  determine  the  needs  of 
our  Nutions  communities,  the  transpor- 
tation indtistiy.  shijiiiers,  the  traveling 
public  and  the  American  taxpayer. 

Tlie  CcmmLst-ion,  composed  of  19  mem- 
bcr.s,  ir.cludin"  twelve  Members  of  Con- 
?:re.s,s  and  .•^oven  public  representatives, 
was  created  by  Congre.s.s  to  examine, 
evaluate  ar.d  analyze  our  Nation's  trans- 
l>ortation  needs  and  resources  througli 
the  year  2000  The  Commission's  final 
I'eport  and  policy  recommendations  are 
due  on  December  31.  1978. 

Tlie  Commission  plans  to  organize  tes- 
timony of  witnes.se.s  to  insure  that  it 
hears  from  all  of  the  various  interests 
with  a  stake  in  transportation,  such  as 
labor,  manapement.  shippers,  consumers, 
state  governments,  and  environmental- 
ists. 

The  heaiines  will  be  held  in  the  Post 
Office  Building:  19th  and  Stout  Streets. 
Denver.  Colorado. 

Those  interested  in  testifying  person- 
ally or  in  .'•ubmitting  written  statements 
should  contact,  no  later  than  6:00  p.m.. 
August  2.  1977:  Mr.  Jolm  Crutcher. 
NTPSC.  1750  K  St.  NW.  Suite  800.  Wash- 
ington. DC  2Q006.  Telephone  number 
202-254-7453 

Dated:   July   15.   1977. 

Edw.ard  R.  Hamberc.er. 

General  Counsel. 

|FR  D  V  77  20811  Filed  7-19-77:8:45  am] 

OFFICE  OF  THE  FEDERAL  REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE   THE   FEDERAL   REGISTER 

Region  I  Workshops  in  Boston,  Mass. 

The  OfP.ce  of  the  Federal  Register 
I OFR I  will  hold  three  workshops  on 
"Tlie  Feleral  Repister — Wliat  It  Is  and 
How  to  U.-e  It"  in  Boston.  Massachusetts, 
as  part  of  the  General  Service  Adminis- 
trations Consumer  Representation  Plan. 
DATE:  September  7.  8.  and  9  (reserva- 
tions required! . 

LOCATION:  Room  208.  John  W. 
McCorma."k  Post  Office  and  Courthou.se. 
Post  Office  Square.  Boston.  Massachu- 
setts. 

RESERVATIONS:  Mrs.  Louise  Convoy 
16171   22?.   ~  121. 

Agenda 
Tlie  content  of  each  workshop  session 
will  be  identical.  Each  workshop  will  last 
for  approximately  three  hours  and  will 
cover  the  following  areas: 


1.  A  brief  hLstory  of  the  FtDih.^L 
Hrf;ibTEl!. 

2.  The  diflerence  between  lesislation 
and  regulations.  '' 

3.  The  relation.ship  of  the  Fedefai. 
Klcister  and  the  Code  of  Federal  Reg- 
ulations. 

4.  Important  elements  of  a  typical  Fed- 
eral Register  document. 

5.  An  introduction  to  the  finding  aid.s 
of  the  OFR  and  a  practical  exercise  usintr 
those  finding  aids. 

Tlie  OFR  does  not  interpret  specific 
agency  regulations  and  the  workshop.s 
will  not  provide  a  forum  for  the  discus- 
sion of  substantive  questions.  Rather,  the 
workshoixs  are  designed  as  an  introduc- 
tion for  the  person  who  discovers  that  he 
or  she  must  use  the  Federal  Register 
publications  to  keep  track  and  to  gain  an 
understanding  of  Federal  regulations. 

Fred  J.  Emery. 
Director  of  the  Federal  Register. 

|FR  Doc  77-20934  Filed  7   19   77:8:45  ami 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[Release  No    34  13746:  File  No.  SR  Amcx- 
77-161 

AMERICAN    STOCK   EXCHANGE,    INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19'b)'lt  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78si  b)  1 1 1 .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975'.  notice  is 
hereby  given  that  on  June  24.  1977.  the 
above-mentioned  self -regulatory  organ- 
ization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  Terms  of  Sub- 
stance OF  the  Proposed  Rule  Chance 

Tlie  American  Stock  Exchange.  Inc. 
'•'Amex'i.  proposes  to  amend  certain 
policies  with  respect  to  option  reporting 
requirements  pursuant  to  Exchange  Rule 
906.  Under  its  proposals,  the  Amex  seeks 
to  require  its  members  to  report  options 
positions  of  accounts  utilizing  "same  side 
of  the  market"  computations.  Reporting 
of  positions  would  be  required  initially 
when  an  account  establishes  a  position 
of  200  or  more  put  and  or  call  contracts 
in  an  underlying  stock  on  the  same  side 
of  the  market.  Additional  information 
with  respect  to  underlying  stock  posi- 
tions will  also  be  required  to  be  filed  with 
the  Exchange  for  accounts  which  need 
to  file  options  positions  reports. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpo.se  of  the  proi^osed  change 
in  reporting  requirements  is  due  primar- 
ily to  the  commencement  of  put  option 
trading  and  the  attendant  change  in  the 
options  position  limits  rule  (Exchange 
Rule  904  < . 

Under  current  rules,  accounts  are  lim- 
ited to  maximum  positions  of  1,000  put 
and/or  call  contracts  on  the  same  side 
of  the  market  per  underlying  stock  and 
reports  are  required  when  an  account 
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establishes  aii  option  position  of  100  or 
more  contracts.  The  Exchange  now  pro- 
ix>ses  to  obtain  similar  useful  infonna- 
tion  with  respect  to  such  put  and  or  call 
positions  by  establishing  initial  rciwrt- 
infr  requirements  when  an  account  estab- 
lislies  a  position  of  200  contracts  or  more 
on  the  same  side  of  the  market.  Thus, 
the  Exchange  will  obtain,  in  some  cases, 
information  with  respect  to  accounts 
that  it  otherwise  would  not  obtain  under 
present  requirements.  For  example,  if  an 
account  had  a  long  position  of  950  put 
options  and  a  short  position  of  60  call 
options  on  the  same  underlying  security, 
such  account  would  be  in  violation  of  the 
PKjsltion  limits  rule  since  the  total  num- 
ber of  contracts  on  the  same  side  of  the 
market  exceeded  1,000.  Today  a  finn 
need  only  report  the  long  put  pasition. 
Under  the  new  reporting  requirements. 
the  total  long  put  short  call  po.sitions 
Indicated  in  the  above  example  would  bo 
reported  to  the  Exchange.  Thus,  the 
proposed  change  would  enable  the  Amc\ 
to  more  effectively  monitor  position  lim- 
its matters  and  potential  position  limit.'-- 
violations. 

To  effect  the  proposed  change,  the  Ex- 
change will  adopt  a  new  reporting  form 
to  reflect  the  information  di«:ctissrd 
above.  In  addition,  the  Exobanpc  will  re- 
quire that  iHjsitions  in  the  luiderlyinc 
stock  be  reported  as  well.  Such  informa- 
tion will  better  assist  the  Exchange  staff 
In  Investigating  possible  inter-market 
"mini-manipulation"  matters.  It  should 
be  noted  that  the  present  reporting 
form  does  not  require  reports  of  under- 
lying stock  positions;  therefore,  the 
Amex  will  be  able  to  make  better  use 
of  the  new  reporting  form 

In  considering  the  adoption  of  the 
amended  policy,  the  Exchange  conducted 
a  study  and  review  of  the  quantity  and 
quality  of  reports  present  obtainc<l 
and  compared  such  reports  with  the  an- 
ticipated report  data  to  be  recei\ed  under 
the  new  policy. 

It  should  be  noted  that  under  the  prior 
position  limit  rule  concerning  500  con- 
tracts per  expiration  date,  a  firm  was  re- 
quired to  report  to  the  Exchange  all  ac- 
counts which  had  option  positions  of 
100  contracts  or  more,  in  essence,  a  20 
percent  report-to-limit  ratio.  Under  the 
new  position  limits  rule,  an  accoimt. 
under  certain  circum.stances.  could  have 
1.000  option  contracts  of  the  same  ex- 
piration date  but  an  increase  in  the  re- 
porting requirements  to  200  contracts 
would  maintain  the  same  20  percent  re- 
]jort-to-limit  ratio. 

While  an  effect  of  the  new  reporting 
requirements  will  be  to  decrease  the 
numbers  of  reports  to  be  received  by  the 
ExchanRe,  the  Amex  believes  that  such 
fev.'er  reports  will  permit  it  to  make  more 
effective  use  of  its  surveillance  staff  in 
reviewing  all  fUings  while  still  maintain- 
ing tight  regulatory  controls  in  this  area. 

The  basis  for  the  proposed  rule  change 
is  found  in  Section  6ib)<5'  of  the  Se- 
curities Exchange  Act  of  1934  ("the  1934 
Act  "I.  as  amended,  which  provides,  in 
jjertinent  part,  that  the  rules  of  the  Ex- 
change be  designed  to  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  Interest. 


No  connnents  were  received  or  solicited 
w  ith  respect  to  the  proposed  change. 

Tlie  Amex  ha.s  determined  that  the 
proix)scd  amendment  will  not  impose  any 
burden  on  competition. 

On  or  before  August  124,  1977,  or  within 
such  longer  period  (i)  as  tlie  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  It  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
sons for  so  finding  or  (lit  as  to  which  the 
above-mentioned  self  regiUatory  organi- 
zation consents,  the  Commission  will; 

<a»  By  order  approve  such  proposed 
rule  change,  or 

( b)  Institute  proceedings  to  determine 
w  hether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  arc  invited  to  sub- 
mit written  data,  views,  and  arginnent.s 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  SIX  lopies  tliereof  with  Uie  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Wasliington,  D.C.. 
20549  Copies  of  the  filing  with  respoci 
to  the  foregoing  and  of  all  written  sub- 
mis.sions  will  bo  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  1100  L  Street  NW..  Washington. 
DC.  Copies  of  such  filing  will  also  be 
avaihible  for  inspection  and  copying  at 
ihe  principal  ofiice  of  the  above-men- 
tioned .^elf-regulatory  organ iz;it ion.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  .-submitted  on  or  before  August 
19.  1977. 

F'or  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
g.ited  authority. 

George  A.  Fitzsimmons, 
Secrctar)/ 
Jri  V  13.  1977. 

;FR  Doi  77-20825  Filed  7-19  77; 8  4,S  urn  I 


[Release  No  9849;  R12  41291 
BEAVER   INSURANCE   CO.    ET   AL. 

Filing  of  Application  for  Order  Exempting 
a  Proposed  Transaction  and  Permitting 
Participation  In  Said  Transaction 

July  14.  1977. 

Li  the  matter  of  Beaver  Insurance 
Company.  Suite  440,  300  Montgomery 
Street.  San  Francisco.  California  94104; 
Continental  Capital  Corporation.  Suite 
2690.  555  California  Street.  San  Fran- 
cLsco.  California  94104:  Fred  Parr  Cox. 
Suite  5185.  555  California  Street,  San 
Franci.sco,  California  94104:  and  Dun- 
ford  Forrest  Greene.  Suite  2680.  555  Cal- 
ifoniia  Street,  San  Franci.sco.  California 
94104. 

Notice  is  hereby  given  that  Continental 
Capital  Corijoration  ("Continental"),  li- 
censed as  a  small  business  Investment 
compai^.y  under  the  Small  Business  Act 
of  1958  and  registered  mider  the  Invest- 
ment Company  Act  of  1940  (the  "Act"' 
as  a  non-diversified,  close-end,  manage- 
ment Investment  company,  Beaver  In- 
surance Company  ("Beaver"),  a  pri- 
vately owned  workman's  compensation 
insurance  company,  Mr.  Fred  Parr  Cox 


("Mr.  Cox"),  chairman  of  Continental 
and  a  director  of  Beaver,  and  Mr.  Dun- 
ford  Forrest  Greene  ("Mr.  Greene'i,  a 
director  of  Continental  and  Beaver  » col- 
lectively. "Applicants") ,  filed  an  applica- 
tion on  April  27.  1977,  and  amendments 
thereto  on  May  20.  1977,  May  25.  1977, 
and  June  24,  1977,  pursuant  to  Sections 
17(b)  and  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  for  an  order  of  tlic 
Commission :  ( 1  >  Exempting  from  the 
provisions  of  section  17(a>  of  the  Act  tlie 
proposed  sale  by  Beaver  to  CcHitinental 
of  6,667  shares  of  Beaver  common  slock 
and  (2)  ijermitting,  as  a  joint  transac- 
tion, the  proposed  sale  of  Beaver  com- 
mon stock  to  Continental,  Mr.  Cox.  Mr 
Greene,  and  certain  officers,  directtjrs  or 
employees  of  Beaver.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  Uie  representations  contained  therein 
which  are  summarized  below. 

Applicants  state  that  Beaver  has  out- 
standing 20,000  shares  of  common  stock, 
and  that  of  such  shares:  (1)  Continen- 
tal owns  6.667  shares;  (2)  Mr.  Cox  owns 
400  ."^hares;  and  (3)  Mr.  Greene's  fam- 
ily owns  100  shares.  According  to  the 
application.  Beaver  management  deems 
it  pi-udcnt  to  rai.se  additional  equity  ( ap- 
ital  and  therefore  proposes  to  sell  up  to 
an  additional  20.000  shares  of  its  com- 
mon stock:  Applicants  state  that  one 
of  several  tests  of  financial  safety  ap- 
plied by  insurance  regulators  and  finan- 
cial analysts  is  the  ratio  of  premium 
writings  of  an  insurer  to  its  net  wortli 
and  that  the  sale  of  Beaver  shares  is  in- 
tended to  facilitate  an  increase  in  the 
volume  of  insurance  written  by  Bcavci 

According  to  the  application.  20.000 
Beaver  shares  will  be  offered  at  a  price 
of  S52.50  per  share,  and  if  such  shares 
are  not  fully  sutecribed  to  by  current 
Beaver  shareholders,  the  remaining 
shares  will  be  offered  to  non-sharehold- 
er officers,  directors  and  selected  em- 
ployees of  Beaver.  Applicants  state  that: 
( 1 1  Continental  intends  to  purchase 
6,667  shares:  (2i  Mr.  Cox  intends  to 
purcha.se  1,000  shares;  and  (3)  Mr. 
Greene  intends  to  purcha.se  4,300  shares, 
respectively,  of  the  Beaver  shares  to  be 
sold. 

Applicants  state  that  Beaver  was 
formed  in  1970.  and  is  licensed  to  do 
business  in  California  as  a  workman's 
compensation  insurance  company.  Ac- 
cording to  the  application:  (D  premiums 
written  by  Beaver  during  the  calendar 
years  1975  and  1976  amounted  to  $1,788.- 
000  and  $2,802,000.  respectively,  and  pfe- 
mium  writings  in  1977  indicate  a  con- 
tinuation of  this  pattern  of  irciea'^o.  and 
(2)  net  income  'lo.ss)  after  taxe.-;  was 
($19.1411.  $135,920,  ($55.9991.  and 
$95,275.  for  the  fiscal  years  ended  De- 
cember 31,  1973  through  December  si. 
1976.  respectively. 

Section  2(a)  (3*  of  the  Act  define.-  an 
"afTiliated  person"  of  another  person  to 
include,  inter  alia:  (1)  Any  person  own- 
ing 5  percent  or  more  of  the  outstand- 
ing voting  securities  of  such  other  per- 
son; (2)  any  person,  5  percent  or  more 
of  who.'^^c  outstanding  voting  securities 


FEDERAL   REGISTER,   VOL.    42,   NO.    1 39— WEDNESDAY,    JULY    20,    1977 


NOTICES 


37263 


are  owned  by  such  other  person;  or  (3) 
any  officer,  director  or  employee  of  such 
other  person.  Applicants  conclude  that 
Beaver,  Mr.  Cox  and  Mr.  Greene  are 
affiliated  persons  of  Continental,  and 
that  Continental.  Mr.  Cox.  Mr.  Greene 
and  the  officers,  directors  and  employees 
of  Beaver  are  affiliated  persons  of  Beaver. 
Applicants  further  state  that  Beaver  is 
presumed  to  be  a  company  "controlled  ' 
by  Continental,  as  that  term  is  defined 
by  Section  2(a)(9)  of  the  Act.  by  rea- 
son of  its  ownership  of  more  than  25 
percent  of  the  voting  securities  of  Beaver. 

Section  17(a)  of  the  Act.  in  pertinent 
part,  provides  that  it  shnll  be  unlawful 
for  an  affiliated  person  of  a  registered 
investment  company  knowingly  to  .sell 
to  such  registered  investment  company 
any  security  or  other  property.  Section 
17(b)  of  the  Act  provides  that  the  Com- 
mission, upon  application,  shall  exempt 
a  proposed  transaction  from  the  provi- 
sions of  Section  17(a»  of  the  Act  if  evi- 
dence establishes  that  the  tenns  of  the 
proposed  tran.saction.  including  the  con- 
sideration to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  involve  over- 
reaching on  the  part  of  anv  person  con- 
cerned, and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of  the 
registered  investment  company  con- 
cerned and  with  the  general  purposes  of 
the  Act.  Applicants  state  that  the  pro- 
posed sale  of  Beaver  stock  to  Continen- 
tal requires  an  exemption  from  Section 
17(ai  of  the  Act  because  such  transac- 
tion would  involve  the  sale  of  a  security 
to  a  registered  investment  company 
(Continental)  by  an  affiliated  penson  of 
such  investment  company  (Beaver'. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, in  part  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  person,  acting  as  principal,  to  effect 
any  transaction  in  which  such  regi.stered 
Investment  company  is  a  joint  partici- 
pant, without  the  permission  of  the  Com- 
mission. Rule  17d-l  provides,  in  part, 
that  in  passing  upon  applications  for 
orders  granting  such  permission,  the 
Commission  will  consider  ( 1  >  whether 
the  participation  of  the  investment  com- 
parv  in  such  transaction  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies,  and  purposes  of  the  Act, 
and  (2)  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from 
or  less  advantageous  than  tliat  of  other 
participants.  Applicants  submit  that  the 
proposed  sale  of  Beaver  stock  to  Con- 
tinental. Mr.  Cox,  Mr.  Greene  and  the 
officers,  directors  and  selected  employees 
of  Beaver  requires  an  order  of  the  Com- 
mission pursuant  to  Rule  17d-l. 

Applicants  state  that  the  officers  of 
Continental,  in  the  exercise  of  their 
biLsiness  judgment,  have  carefully 
evaluated  the  proposed  transaction  and 
believe  that  the  proposed  transaction  is 
in  the  best  interest  of  Continental  and 
all  of  its  securityholders,  and  that  Con- 
tinental's directors,  after  disclosure  of 
the  material  facts  and  with  Mr.  Cox  and 
Mr.  Greene  abstaining,  voted  unani- 
mously to  authorize  the  proposed  pur- 


chase of  Beaver  shares.  Applicants  fur- 
ther state  that  the  proposed  investment 
by  Continental  is  consLstent  with  the 
policy  of  the  Small  Business  Act  of  1958 
and  with  its  own  investment  policy. 

According  to  the  application,  at 
December  31,  1976,  the  shareholders' 
equity  in  Beaver  amounted  to  $57.24  per 
share  and  at  May  31.  1977.  shareholders' 
equity  in  Beaver  amounted  to  $55.62  per 
share.  Apjilicants  submit  that,  although 
tlie  i)roi3osed  offering  price  of  Beaver 
stork  of  $52.50  per  share  is  less  than  the 
l,')()k  vnluo  of  outstanding  Beaver  shares, 
the  iirir,"  equals  the  fair  value  of  Beaver 
slinips  ;.s  determined  by  Continental's 
directors  for  purposes  of  Continental's 
1976  annual  report.  Applicants  further 
submit  that:  d)  Continental's  partici- 
pation in  the  proiiosed  transaction  will 
be  on  the  same  basis  as  that  of  Mr.  Cox 
and  Mr.  Greene  to  the  extent  that  each 
will  pay  the  .same  price  for  Beaver  .shares; 
(2)  Continental's  purchase  of  6,667 
shares  would  maintain  its  proportionate 
interest  in  Beaver;  (3)  Continental 
deems  it  prudent  to  restrict  its  purchase 
to  6.667  shares  because  after  the  pro- 
posed transaction  is  consummated  Con- 
tinental's total  investment  in  Beaver 
would  constitute  9.9  percent  of  Con- 
tinental's net  worth  and  it  desires  to 
maintain  adequate  diversification;  and 
(4)  each  believes  the  propased  trans- 
action to  be  fair,  in  its  best  interest,  and 
not  less  advantageous  to  it  than  to  the 
other  participants. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Augu.st  8,  1977,  at  5:30  p.m.,  submit  to 
tne  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  iea.son  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
tliat  he  be  notified  if  the  Commission 
shall  Older  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretar>-,  securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the  ad- 
dresses stated  above.  Proof  of  such  serv- 
ice <by  affidavit  or.  in  case  of  an  at- 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Georgb  a.  Fitzsimmons. 

Secretary. 

[PR  Doc.77-20822  Filed  7-19-77:8:45  am] 


[Release  No.  9848;  811-1183] 
FIRST   KANSAS   FINANCIAL,    INC. 

Filing  of  Application  for  an  Order  of  Act 
Declaring  That  First  Kansas  Financial, 
Inc.,  Has  Ceased  To  Be  an  Investment 
Company 

July  14.  1977. 

Notice  is  hereby  given  that  First  Kan- 
sas Financial.  Inc.  '"First  Kansas"),  600 
Bitting  Building.  107  North  Market. 
Wichita.  Kan.sas  67202.  a  face-amount 
certificate  company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  May  31. 
1977,  and  an  amendment  thereto  on 
June  29.  1977,  pursuant  to  Section  8'f" 
of  the  Act,  for  an  order  declaring  that 
First  Kansas  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar- 
ized below. 

First  Kansas,  formerly  named  First 
Home  Investment  Corporation  of  Kan- 
sas, Inc.,  was  incorporated  in  Kansas  in 
1961.  It  registered  under  the  Act  as  a 
face-amount  certificate  company  on  No- 
vember 8.  1962.  First  Kan.sas  states  that, 
on  April  24.  1973.  it  filed  a  voluntary 
petition  for  Reorganization  under  Chap- 
ter X  of  the  Bankruptcy  in  the  United 
States  District  Court  for  the  District  of 
Kan.sas  (the  "Court"',  and  for  the  next 
three  years  First  Kansas  was  operated 
under  the  jurisdiction  of  the  Court  and 
under  control  of  a  trustee  appointed  bv 
the  Court.  First  Kansas  further  repre- 
sents that,  on  April  26.  1976,  a  Plan  of 
Reorgani7.ation  for  it  was  confirmed  by 
the  Court.  Prior  to  the  commencement 
of  such  reorganization  proceedings.  First 
Kansas  i.ssued  face-amount  certificates, 
but  First  KaiLsas  has  not  issued  any 
face-amount  certificates  since  March  31. 
1973.  nor  will  it  in  the  future  issue  any 
additional  face-amount  certificates. 

First  Kansas  entered  into  an  Agree- 
ment and  Plan  of  Reorganization  'the 
"Agreement")  with  Central  National 
Bancshares.  Inc.  ("Central"),  dated 
March  15.  1977.  which  provides,  among 
other  things,  that  upon  the  occurrence 
of  certain  conditions,  which  include  ob- 
taining approval  of  regulatory  agencies, 
the  Court  and  the  shareholders  of  both 
First  Kansas  and  Central.  First  Kansas 
will  be  merfred  into  Central.  Immediately 
prior  to  the  merger.  First  Kansas  will 
cause  its  wholly  owned  subsidiary.  FKF. 
Inc..  an  Iowa  corporation,  to  assume  all 
of  First  Kansas'  obligations  to  the  hold- 
ers of  its  outstanding  face-amount  cer- 
tificates and  First  Kansas  will  transfer 
to  FKF.  Inc..  a.ssets  having  an  approxi- 
mate aggregate  value  at  least  equal  to 
the  then  aggregate  amount  of  First  Kan- 
sas' face-amount  certificate  reserves  plus 
$250,000.  FKF.  Inc.,  was  registered  as  an 
investment  company  under  the  Act  on 
May  31,  1977,  and  upon  consummation 
of  the  merger  will  perform  all  of  the 
duties  which  First  Kansas  would  have 
otherwise  been  obligated  to  perform  with 
respect  to  the  outstanding  face-amount 
certificates.    In    additioi^.    Central    will 
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continue  to  be  liable  to  the  holders  of 
such  face-amount  certificates,  although 
It  Ls  represented  tliat  the  assets  being 
transferred  to  FKF.  Inc..  Immediately 
prior  to  the  proposed  merger  should  be 
sufficient  to  enable  FKF.  Inc..  to  satisfy 
all  obligations  to  the  certificate  holders. 
Neither  Central  nor  FKF.  Inc.,  will  is.sue 
any  additional  face-amount  certificates. 
First  Kansas  represents  that  Central 
is  a  hank  holding  company  owninK.  ex- 
clusive of  directors"  qualifying  .shares,  all 
or  subst.antially  all  of  the  outstanding 
capital  stock  of  four  Iowa  banks,  and 
that  upon  consummation  of  the  proposed 
merper.  Central  will  use  most  of  the 
assets  of  First  Kansas  to  acquire  addi- 
tional commercial  banks,  to  strcnsthcn 
the  capital  of  certain  banks  presently 
owned  by  Central,  and.  to  a  much  lesser 
extent,  to  assist  Its  mortgage  banking 
operations.  Accordingly,  the  application 
states  that  Central  will  not  be  an  in- 
vestment company  within  the  meaning 
of  the  Act. 

Section  8'f>  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  Investment  company. 
It  shall  so  declare  by  order  and  upon 
the  effectiveness  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  In  effect.  If  necessary  for  the  pro- 
tection of  investors,  such  an  order  may 
be  made  subject  to  appropriate  con- 
ditions. 

An  order  disposing  of  this  matter  will 
be  ls.sued  upon  notification,  by  ameni- 
ment  to  the  application,  to  the  Commis- 
sion by  First  Kansas  or  Central  that  the 
merger  was  consummated  substantiallv 
In  accordance  with  the  Agreement  and 
that  the  requisite  assets  have  been  tran.s- 
ferred  to  FKF.  Inc..  unless  a  hearing; 
should  be  ordered  as  described  below. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later,  than  Au- 
giist  8.  1977,  at  5:30  p.m.,  submit  to  tlie 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  tf  the  Commission  .shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tarv',  Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  'by 
aflBdavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  A.s  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
tilations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  Issued  as  of  course  following  .said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commlsslc«i.  by  the  IMvlslon 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc  77  20823  Filed  7-19-77:8:45  am] 


\Re\    No    20110:   70  60291 
SOUTHWESTERN   ELECTRIC   POWER  CO. 

Proposed  Credit  Agreement  Between  Bank 
and  Utility  Company 

July  14.  1977. 

Notice  i.s  hereby  given  that  Southwest- 
ern Electric  Power  Company  c'SWEP 
CO").  P.O.  Box  21106.  Shrovcport.  Lou- 
isiana 71156.  an  electric  utility  subsidary 
of  Central  and  South  West  Corporation, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission,  des- 
ignating Sections  6  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
I -Act"),  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summari7ed  below,  for  a  complete  state- 
ment of  tlic  proposed  ti-an.^action. 

SWEPCO  states  that  it  commenced 
commercial  operation  this  spring  of  its 
first  coal-fired  generating  unit.  Unit  No. 
1  at  Welsh  Power  Plant,  near  Casow. 
Texas  I'Wel.sh").  Coal  for  Welsh  comes 
from  a  mine  in  Wyoming  and  is  supplied 
under  a  25  year  requirements  contract. 
SWEPCO  plans  to  maintain  a  coal  In- 
ventory at  Wel-sh  equivalent  to  an  aver- 
age of  60  to  90  days'  supply,  about  500.000 
tons.  Coal  is  delivered  by  unit  train, 
three  times  a  week,  and  SWEPCO  pays 
the  supplier  on  tlie  15th  of  the  month 
for  one-half  the  estimated  deliveries  for 
that  month  and  one-half  the  actual  de- 
liveries for  the  prior  month  and  pays  tlie 
rail  caiTier  its  freight  charges  upon  de- 
livery. At  current  prices,  including 
freight.  SWEPCO  states  that  the  coal 
inventory  at  Welsh  will  have  an  average 
value  of  approximately  $7,000,000. 

SWEPCO  proposes  to  enter  into  a 
Credit  Agreement  (the  "Agreement") 
with  Bank  of  America  National  Trust 
and  Savings  Association  (the  "Bank") 
to  provide  a  source  for  financing  the 
coal  for  Welsh,  including  transpoi-tation 
charges  paid  to  carriers  but  not  an.v  of 
the  Company's  internal  costs,  until  the 
time  the  Company,  reasonably  expects 
to  collect  from  customers  revenues  reim- 
bursing it  for  such  fuel  costs.  The  maxi- 
mum amount  of  loans  outstanding  under 
the  Agreement  at  any  one  time  is  lim- 
ited to  $5,000,000. 

Tlie  Agreement  extends  to  the  Com- 
pany an  acceptance  line  of  credit  under 
which  the  Bank  will  accept  drafts  until 
June  30.  1978,  to  finance  coal  for  Welsh. 
Drafts  "shall  be  equal  in  term  to  the 
time  the  Company  estimates  will  be 
necessarj-  for  its  to  recover  Its  costs  from 
customers,  which  is  expected  to  average 
60  days.  No  draft  shall  exceed  270  days. 
Each  draft  will  be  accepted  at  Its  face 
amount  less  the  Bank's  then  prevailing 


acceptance  commission  and  cost  of  di:,- 
countlng.  The  effective  interest  rate  on 
the  acceptances  will,  including  such 
commission  and  cost,  be  approximately 
103  basis  points  over  the  prevailiuK  cer- 
tificate of  deposit  bid  rate  for  equivalent 
maturities,  dependin;,'  on  the  cost  of  dis- 
counting fixed  by  the  Federal  Reserve 
System.  The  60  day  certificates  of  deposit 
rate  quoted  in  the  Wall  Street  Journal  on 
Jime  27.  1977.  was  5.30  percent,  which 
would  produce  a  cost  of  money  to  the 
Company  of  6.33  percent.  No  compen- 
sating balances  or  Indirect  costs  are  in- 
volved. The  Agreement  also  extends  to 
the  Company  an  "advance  credit '  in  a 
maximum  amount  of  $500,000.  to  permit 
it  to  borrow  the  amount  of  the  Bank's 
discount  and  commission.  The  interest 
rate  on  this  credit  would  be  120  percent 
of  the  Banks  prime  rate  for  90-day  loans 
to  substantial  borrowers  in  effect  on  the 
date  of  the  loan.  The  Company  does  not 
expect  to  use  this  credit  in  normal  opera- 
tion. The  prime  rate  of  6.50  percent  to 
6.75  percent  would  result  in  an  effective 
interest  cost  to  SWEPCO  of  7.80  percent 
to  8.10  percent. 

The  Bank  will  enjoy  a  security  inter- 
est m  the  coal  financed  under  the  Agree- 
ment. SWEPCO  states  its  Intention,  if 
permitted  by  the  applicable  regulator^• 
agencies,  to  include  the  financing  costs 
under  the  Agreement  as  a  component  in 
its  fuel  costs  under  fuel  adjustment 
clauses  in  its  rates. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  any  jurisdiction 
with  respect  to  the  proposed  transaction 
It  is  stated  that  fees  and  expenses  to  be 
Incurred  in  connection  with  the  proposed 
transaction  are  estimated  at  $5,500.  in- 
cluding a  total  of  $2,000  in  legal  fees 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
8,  1977.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  issues  of  fact  or  law- 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address  and  proof  of  service  <by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commi.ssion 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  acticHi  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  pastponements  thereof. 
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For  tlie  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

fPR  Doc.77-20824  Piled  7-19-77:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

CALIFORNIA 

[  Declaration  of  DLsaster  Loan  Area  No.  1292; 
Amdt.  3] 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  <See 
42  FR  11301).  amendment  No.  1  (See  42 
FR  21339),  and  amendment  No.  2  (See 
42  FR  32864),  are  amended  by  adding 
Sutter  and  Tulare  Counties  and  aidja- 
cent  counties  within  the  State  of  Cali- 
fornia. All  other  information  remains 
the  same. 

(Catalog  of  PedoraJ  Domestic  .Visist.-»nre  Pro- 
gram Nos.  59002  and  59008 1  . 

Dated;  July  13.  1977. 

A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.77  20774  Filed  7-19  77. 845  am] 


I Licen.se  No.  05,  05  Oil?] 

CERTGO  CAPITAL  CORP. 

Issuance  of  a  Small  Business  Investment 
Company  License 

On  June  2,  1977,  a  notice  was  published 
in  the  Federal  Register  (42  PR  28197) 
stating  that  an  application  had  been  filed 
by  Certco  Capital  Corporation,  6150  Mc- 
Kee  Road,  Madison  53707,  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1977))  for 
a  license  as  a  sm:Ul  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  June  17.  1977.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended,  af- 
ter having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-0119  on  June 
27. 1977,  to  Certco  Capital  Corporation,  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  .\ssistance  Pro- 
gram No.  69.011  of  Small  Buiine.si  Invest- 
ment Companies) 

Dated:  July  13, 1977. 

Peter  F.  McNeish. 
Deputy  Associate 
AdmiTiistrator  for  Investment. 

|FR  Doc.77-20773  Piled  7-19-77:8:45  am) 


ministration  iSBA)  Rules  and  Regula- 
tions governing  Small  Business  Invest- 
ment Companies,  <13  CFR  107.105), 
Excelsior  Capital  Corporation,  7G8  Fifth 
Avenue,  New  York,  New  York  10019,  In- 
corporated under  the  laws  of  the  State 
of  New  York  has  surrendered  its  license 
No.  02  02-0247  issued  by  the  SBA  on 
March  3,  1964. 

Excelsior  Capital  Corporation  has 
complied  with  all  conditions  .set  forth 
by  SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above  cited  Regulations,  the  license  of 
Excelsior  Capital  Corporation  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  small  bu.siness  investment 
company. 

(Catalogue  of  Federal  Domestic  AssLstance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies). 

Dated:  July  13.  1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

I  PR  Doc.  77- 20772  Plied  7   19-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(No.  439] 

ASSIGNMENT  OF  HEARINGS 

July  15,  1977. 
Cases  assigned  for  hearing,  p>ostpone- 
mcnt.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  tlie  Official  Docket 
of  the  Commi.ssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

AB  12  (Sub-No.  35),  Southern  Pacific  Traris- 
portation  Co.  Abandonment  between 
Su.sanvlUe  and  Westwood  in  Lassen 
County,  California,  now  assigned  Septem- 
ber 18,  1977,  is  postponed  to  September  19. 
1977  (1  week),  at  SusanvlUe.  California,  in 
a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[PR  Doc.77  20879  Filed  7-19-77,8:45  ami 


EXCELSIOR  CAPITAL  CORP. 

[LICENSE  NO  02/02-02481 

Surrender  of  License 

Notice  Is  hereby  given  that,  pursuant 
to  §  107.105  of  the  Small  Business  Ad- 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — EUMINA- 
TION  OF  GATEWAY  LETTER  NOTICES 

JtTLY  15,  1977. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purix)se  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gatewry  Elimination  Rules  i49 
CFTt  1065'.  and  notice  thereof  in  ;.ll  in- 


tercoted  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
wiUi  the  Interstate  Commerce  Cominis- 
-sion  on  or  before  August  1,  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed  op- 
eration. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  con.secutively  for  convenience 
in  identification.  Protests,  if  aiiy,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  1872  I  Sub-No.  ElO).  filed  June 
4, 1974.  Applicant:  ASH  WORTH  TRANS- 
FER. INC.,  1526  South  70O  West  Street, 
Salt  Lake  City.  Utah  84104.  AppUcanfs 
representative:  Richard  P.  Kissinger, 
P.O.  Box  17B,  Denver.  Colo.  80217.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Contractors'  sup- 
plies which  are  related  to  commodities, 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipMTient.  when  their  transportation  is 
incidental  to  the  transportation  of  such 
commodities  (except  liquid  products,  in 
bulk,  in  tank  vehicles i.  (1)  between 
IJoints  in  Oregon,  on  the  one  hand.  and. 
on  the  other,  points  in  Nebraska.  Kansas. 
Missouri,  Iowa,  Colorado,  Wyoming,  and 
points  in  South  Dakota  on  and  south  of 
U.S.  Highway  212  i  points  in  Utah  and 
Sweetwater  or  Uinta  Counties,  Wyo. i;* 
(2 1  between  points  in  Washington,  on 
the  one  hand.  and.  on  tlie  other,  points  in 
Nebraska  on  and  .south  of  a  line  begin- 
ning at  the  Nebra.ska-Wyoming  state  line 
and  extending  along  U.S.  Highway  26  to 
junction  U.S.  Highway  385,  thence  along 
U.S.  Highway  385  to  junction  Nebraska 
Highway  2,  thence  along  Nebraska  High- 
way 2  to  junction  Nebraska  Highway  91. 
thence  along  Nebraska  Highway  91  to 
junction  U.S.  Highway  81.  thence  along 
U.S.  Highway  81  to  junction  U.S.  High- 
way 275.  thence  along  U.S.  Hiehway  275 
to  junction  Nebraska  Highway  51.  thence 
along  Nebraska  Highway  51  to  Nebraska- 
Iowa  .state  line,  points  in  Kansas  and 
Missouri,  points  ii^  Iowa  on  and  south  of 
a  line  beginning  at  the  Iowa-Nebraska 
state  line  and  extending  along  Iowa 
Highway  175  to  junction  Iowa  Highway 
141,  thence  along  Iowa  Highway  141  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  Iowa  High- 
way 14,  tlience  along  Iowa  Highway 
14  to  junction  Iowa  Highway  57, 
tlience  along  Iowa  Highway  57  to  junc- 
tion U.S.  Highway  20,  tlience  along  U.S. 
Highway  20  to  Iowa-Illinois  state  line, 
and  points  in  Colorado  (points  in  Utah 
and  Sweetwater  or  Uinta  Counties, 
Wyo.  I  ;  * 

( 3 )  Between  points  in  Washington  on 
and  west  of  a  line  beginning  at  the  United 
States-Canada  international  boundary 
and  extending  along  Interstate  Highway 
5  to  junction  Washington  Highway  410. 
thence  along  Washington  Highway  410 
to  .iui'.cticn  U.S.  Highway  12,  thence 
,  I-:-!^  U.P  frifihv.ay  12  to  junction  Wash- 
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ington  Highway  125,  thence  along  Wash- 
ington Highway  125  to  the  Washington- 
Oregon  state  line,  on  the  one  hand,  and. 
on  the  other,  points  In  Wyoming  on, 
south,  and  east  of  a  line  beginning  at  the 
Wyoming-Idaho  state  line  and  extend- 
ing along  Wyoming  Highway  89  to  junc- 
tion U.S.  Highway  30N,  thence  along  U.S. 
Highway  30N  to  junction  U.S.  Highway 
30.  thence  along  U.S.  Highway  30  to 
junction  U.S.  Highway  187,  thence  along 
U.S.  Highway  187  to  Junction  Wyoming 
Highway  28.  thence  along  Wyoming 
Highway  28  to  junction  Wyoming  High- 
way 789.  thence  along  Wyoming  High- 
way 789  to  junction  U.S.  Highway  26. 
thence  along  U.S.  Highway  26  to  Junction 
Interstate  Highway  25,  thence  along  In- 
terstate Highway  25  to  junction  Wyo- 
ming Highway  387,  thence  along  Wyo- 
ming Highway  387  to  junction  Wyoming 
Highway  59,  thence  along  Wyoming 
Highway  59  to  junction  U.S.  Highway  16. 
thence  along  U.S.  Highway  16  to  the  Wy- 
oming-South Dakota  state  line  (points 
in  Utah  and  Sweetwater  or  Uinta  Coun- 
ties. Wyoming)  ;•  (4)  between  points  In 
Washington  on,  west  and  south  of  a  line 
beginning  at  the  United  States-Canada 
international  boundary  and  extending 
along  Interstate  Highway  5  to  junction 
Interstate  Highway  90,  thence  along 
Interstate  Highway  90  to  junction  In- 
terstate Highway  82.  thence  along  In- 
terstate Highway  82  to  junction  U.S. 
Highway  12,  thence  along  US  Highway 
12  to  Junction  Washington  Highway  125. 
thence  along  Washington  Highway  125 
to  the  Washington-Oregon  state  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Dakota  on  and  south  of 
a  line  beginning  at  the  South  Dakota- 
Wyoming  state  line  and  extending  along 
U.S.  Highway  18  to  junction  U.S.  High- 
way 83.  thence  along  U.S.  Highway  83 
to  junction  U.S.  Highway  16.  thence 
along  U.S.  Highway  16  to  junction  U.S. 
Highway  281.  thence  along  U.S.  Highway 
281  to  junction  U.S.  Highway  14,  thence 
along  U.S.  Highway  14  to  the  South  Da- 
kota-Minnesota state  line  fpoLnts  In 
Utah  and  Sweetwater  or  Uinta  Coun- 
ties. Wyo.).*  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  1872  (Sub-No.  ElD.  filed 
June  4,  1974.  Applicant:  ASHWORTH 
TRANSFER,  INC.,  1526  South  700  West 
Street.  Salt  Lake  City,  Utah  84104.  Ap- 
plicant's representative:  Richard  P.  Kis- 
singer, P.O.  Box  17B,  Denver,  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Contrac- 
tors' material  and  supplies  which  are  re- 
lated to  commodities  the  transportation 
of  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment,  when 
their  transportation  Is  Incidental  to  the 
transportation  of  such  commodities  (ex- 
cept petroleum  products,  in  bulk,  in  tank 
vehicles,  and  Class  A  and  B  explosives) , 
between  points  In  Oregon  and  Washing- 
ton, on  the  one  hand,  and,  on  the  other, 
points  In  Coconino  County,  Ariz.,  on  and 
north  of  an  east-west  line  extending 
through  the  Gap,  Ariz.  The  purpose  of 


this  filing  Ls  to  eliminate  the  gateway 
of  points  In  Utah. 

No.  MC  1872  (Sub-No.  E12),  fUed 
June  4,  1974.  Applicant:  ASHWORTH 
TRANSFER,  INC..  1526  South  700  We.st 
Street.  Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:  Richard  P.  Kis- 
singer. P.O.  Box  17B.  Denver,  Colo.  80217. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Explosives.  (1)  be- 
tween points  in  Arizona,  on  the  one  hand, 
and.  on  the  other,  points  In  Idaho,  south 
of  the  Salmon  River,  and  points  In 
Lincoln,  Teton,  Sublette,  and  Uinta 
Counties,  Wyo.  (points  in  Utah  within 
50  miles  of  Salt  Lake  City,  Utah)  ;•  (2) 
between  points  In  Arizona  on  and  east  of 
a  line  beginning  at  the  Arizona-Utah 
st^te  line  and  extending  along  US.  High- 
way 89  to  junction  Interstate  Highway 
40,  thence  along  Interstate  Highway  40 
to  junction  Arizona  Highway  77,  thence 
along  Arizona  Highway  77  to  jimctlon 
Arizona  Highway  173,  thence  along  Ari- 
zona Highway  173  to  junction  Arizona 
Highway  73,  thence  along  Arizona  High- 
way 73  to  Junction  Arizona  Highway  273, 
thence  along  Arizona  Highway  273  to 
Junction  U.S.  Highway  666.  thence  along 
U.S.  Highway  666  to  the  United  States- 
Mexico  international  boundary,  on  the 
one  hand,  and,  on  the  other,  points  In 
Nevada  on  and  north  of  ti  line  beginning 
at  the  Nevada-Oregon  state  line  and  ex- 
tending along  Nevada  Highway  140  to 
Junction  U.S.  Highway  95.  thence  along 
U.S.  Highway  95  to  junction  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40  to 
the  Nevada-Utah  state  line  (points  in 
Utah  within  50  miles  of  Salt  Lake  City, 
Utah)  ;•  (3)  between  points  In  Colorado, 
on  the  one  hand,  and,  on  the  other,  points 
in  Idaho  south  of  the  Salmon  River 
(points  in  Utah  within  50  miles  of  Salt 
Lake  City,  Utah);*  (4)  between  points 
In  Colorado  on  and  south  of  U.S.  High- 
way 50.  on  the  one  hand,  and,  on  the 
other,  points  in  Lincoln,  Teton,  Sublette, 
and  Uinta  Counties,  Wyo.  (points  In  Utah 
within  50  miles  of  Salt  Lake  City  Utah)  ;  • 
(5)  between  points  In  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  In 
Nevada  on  and  north  of  a  line  begirming 
at  the  Nevada-California  state  line  and 
extending  along  U.S.  Highway  6  to  Junc- 
tion Nevada  Highway  25,  thence  along 
Nevada  Highway  25  to  Junction  U.S. 
Highway  93.  thence  along  U.S.  Highway 
93  to  junction  Nevada  Highway  25, 
thence  along  Nevada  Highway  25  to  the 
Nevada-Utah  state  line  (points  In  Utah 
within  50  miles  of  Salt  Lake  City, 
Utah)*; 

(6>  Between  points  in  Colorado  on, 
north,  and  east  of  a  line  beginning  at  the 
Colorado-Utah  state  line  and  extending 
along  U.S.  Highway  6  to  junction  U.S. 
Highway  285,  thence  along  U.S.  Highway 
285  to  the  Colorado-New  Mexico  state 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Nevada  (points  in  Utah  within 
50  miles  of  Salt  Lake  City.  Utah)  ;•  (7) 
between  points  In  New  Mexico  on  and 
north  of  a  line  beginning  at  the  New 
Mexico-Colorado  state  line  and  extend- 
ing along  Interstate  Highway  25  to  Junc- 
tion U.S.  Highway  64,  thence  along  U.S. 


Highway  64  to  junction  New  Mexico 
Highway  38,  thence  along  New  Mexico 
Highway  38  to  Junction  New  Mexico 
Highway  3,  thence  along  New  Mexico 
Highway  3  to  Junction  New  Mexico  High- 
way 111,  thence  along  New  Mexico  High- 
way ill  to  Junction  New  Mexico  Highway 
553,  thence  along  New  Mexico  Highway 
553  to  Junction  U.S.  Highway  84,  thence 
along  U.S.  Highway  84  to  junction  New 
Mexico  Highway  17,  thence  along  New 
Mexico  Highway  17  to  junction  U.S. 
Highway  550.  thence  along  U.S.  Highway 
550  to  junction  New  Mexico  Highway  504, 
thence  along  New  Mexico  Highway  504  to 
the  New  Mexico-Arizona  state  line,  on 
the  one  hand,  and,  on  the  other,  points 
In  Arizona  on  and  west  of  a  line  begin- 
ning at  the  Arizona-Utah  state  line  and 
extending  along  U.S.  Highway  89  to  junc- 
tion Interstate  Highway  17.  Uience  along 
Interstate  Highway  17  to  junction  US 
Highway  80.  thence  along  U.S.  Highway 
80  to  junction  Arizona  Highway  85. 
thence  along  Arizona  Highway  85  to  the 
United  States-Mexico  international 
boundary  (Utah);*  (8)  between  points 
in  New  Mexico  on  and  south  of  a  line  be- 
ginning at  the  Arizona-New  Mexico  state 
line  and  extending  along  Interstate 
Highway  40  to  junction  New  Mexico 
Highway  32,  thence  along  New  Mexico 
Highway  32  to  junctlcm  U.S.  Highway  60. 
thence  along  U.S.  Highway  60  to  junction 
Interstate  Highway  25.  thence  along  In- 
terstate Highway  25  to  junction  U.S 
Highway  380,  thence  along  U.S.  Highway 
380  to  junction  U.S.  Highway  54.  thence 
along  U.S.  Highway  54  to  junction  U.S. 
Highway  82,  thence  along  U.S.  Highway 
82  tc  the  New  Mexico-Texas  state  line,  on 
the  one  hand,  and,  on  the  other,  points 
In  Colorado  on  and  west  of  a  line  be- 
ginning at  the  Colorado-Wyoming  state 
line  and  extending  along  Colorado  High- 
way 13  to  jimctlon  U.S.  Highway  6. 
thence  along  U.S.  Highway  6  to  the 
Colorado-Utah  state  line  (Utah)  ;* 

(9)  Between  points  In  New  Mexico,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nevada  on  and  north  of  a  line  be- 
ginning at  the  Nevada-California  state 
line  and  extending  along  U.S.  Highway 
50  to  the  Nevada-Utah  state  line 
(Utah);*  «10)  between  points  in  New 
Mexico  on.  west,  and  south  of  a  line 
beginning  at  the  New  Mexico-Colorado 
state  line  and  extending  along  New  Mex- 
ico Highway  3  to  Junction  New  Mexico 
Highway  104,  thence  along  New  Mexico 
Highway  104  to  junction  U.S.  Highway 
66.  thence  along  U.S.  Highway  66  to  the 
New  Mexico-Texas  state  line,  on  the  one 
hand,  and.  on  the  other,  points  in  Mon- 
tana on  and  west  of  a  line  beginning  at 
the  United  States-Canada  International 
boundary  and  extending  along  Montana 
Highway  233  to  Junction  U.S.  Highway 
87,  thence  along  U.S.  Highway  87  to  junc- 
tion Montana  Highway  236,  thence  along 
Montana  Highway  236  to  junction  U.S. 
Highway  191,  thence  along  U.S.  Highway 
191  to  Junction  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  the  Montana- 
Wyoming  state  Une  (Utah);*  (11)  be- 
tween points  In  New  Mexico  on  and  west 
of  a  line  beginning  at  the  New  Mexico- 
Colorado  state  line  and  extending  along 
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U.S.  Highway  285  to  Junction  Interstate 
Higliway  25.  thence  along  Interstate 
Highway  25  to  the  New  Mexico-Texas 
state  lirie,  on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming  on  and  west 
of  a  line  bernnning  at  the  Wyoming- 
Montana  state  line  and  extending  along 
U.S.  Highway  310  to  junction  U.S.  High- 
way 20,  thence  along  U.S.  Highway  20  to 
junction  Wyoming  Highway  789,  thence 
alons  Wyoming  Highway  789  to  junction 
Wyoming  Highway  28,  thence  along  Wy- 
oming Highway  28  to  Junction  UJS. 
Highway  187.  thence  along  U.S.  Highway 
187  to  junctio'-  Wyoming  Highway  430, 
thence  along  Wyoming  Highway  430  to 
the  Wyoming-Ci^lorado  state  line 
lUtah);*  (12)  between  points  in  New 
Mexico,  on  the  one  hand,  and,  on  the 
other,  points  In  Idaho  (Utah)  ;* 

1 13"  Between  points  in  Montana  on, 
north  and  east  of  a  line  beginning  at  the 
Montana-Idahc  state  line  and  extend- 
ing along  U.S.  Highway  12  to  Junction 
U.S.  Highway  93.  thence  along  U.S. 
Highway  93  to  junction  Interstate  High- 
way 90.  thence  along  Interstate  Highway 
90  to  junction  Montana  Highway  200, 
thence  along  Montana  Highway  200  to 
junction  U.S.  Highway  89,  thence  along 
U.S.  Highway  89  to  Junction  Interstate 
Highway  15,  thence  along  Interstate 
Highway  15  tc  Junction  U.S.  Highway 
87,  thence  along  UJS.  Highway  87  to 
the  Montana- Wyoming  state  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
Lincoln  and  Uinta  Counties,  Wyo.,  on 
and  south  of  a  line  beginning  at  the  Wy- 
oming-Utah state  line  and  extending 
along  Wyoming  Highway  89  to  junction 
U.S.  Highway  30N.  thence  along  U.S. 
Highway  30N  to  the  Ulnta-Sweetwater 
County  line  (points  in  Utah  within  50 
miles  of  Salt  Lake  City,  Utah);*  (14) 
between  points  in  Montana  on  and  east 
of  a  line  beginning  at  the  United  States- 
Canada  international  boundary  and  ex- 
tending along  U.S.  Highway  89  to  junc- 
tion U.S.  Highway  287,  thence  along  U.S. 
Highway  287  to  junction  US.  Highway 
91,  thence  along  U.S.  Highway  91  to  the 
Montana-Idahc  state  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne- 
vada on  and  south  of  a  line  beginning 
at  the  Nevada-California  state  line  and 
extending  along  Interstate  Highway  80 
to  Junction  U.S  Highway  Alternate  95, 
thence  along  U.S.  Highway  Alternate  95 
to  junction  US.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Nevada- 
Utah  state  line  (points  in  Utah  within 
50  miles  of  Salt  Lake  City.  Utah)  ;*  (15) 
between  points  in  Nevada  on  and  south 
of  U.S.  Highway  6,  on  the  one  hand,  and, 
on  the  other,  points  to  Idaho  on  and 
east  of  a  line  beginning  at  the  Idaho- 
Montana  state  line  and  extending  along 
U.S.  Highway  93  to  jimctlon  U.S.  High- 
way Alternate  93,  thence  along  U.S. 
Highway  Alternate  93  to  Junction  U.S. 
Highway  26,  thence  along  U.S.  Highway 
26  to  junction  Interstate  Highway  15, 
thence  along  Interstate  Highway  15  to 
junction  U.S.  Highway  191.  thence  along 
U.S.  Highway  191  to  the  Idaho-Mon- 
tana state  line  (points  to  Utah  wlthto  50 
miles  of  Salt  Lake  City.  Utah) :  * 


•  16>  Between  points  in  Nevada,  on  the 
one  liand,  and.  on  the  other,  points  In 
Wyoming  (points  in  Utah  within  50  miles 
of  Salt  Lake  City,  Utah)  ;*  (17)  between 
points  in  Wyoming  on  and  east  of  a  line 
beginning  at  the  Wyoming-Montana 
state  line  and  extending  along  U.S.  High- 
way 310  to  junction  Wyoming  Highway 
114,  thence  along  Wyoming  Highway  114 
to  junction  U.S.  Highway  Alternate  14, 
thence  along  U.S.  Highway  Alternate  14 
to  junction  Wyoming  Highway  120, 
thence  along  Wyoming  Highway  120  to 
junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  junction  U.S.  High- 
way 26,  thence  along  U.S.  Highway  26  to 
junction  Wyoming  Highway  135,  thence 
along  Wyoming  Highway  135  to  junction 
U.S.  Highway  287,  thence  along  U.S. 
Highway  287  to  junction  Interstate  High- 
way 80.  thence  along  Interstate  Highway 
80  to  junction  Wyoming  Highway  789, 
thence  along  Wyoming  Highway  789  to 
the  Wyoming-Colorado  state  line,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Idaho  on  and  south  of  a  line  beginning 
at  the  Idaho-Oregon  state  line  and  ex- 
tending along  Interstate  Highway  SON  to 
junction  Interstate  Highway  15W,  thence 
along  Interstate  Highway  15W  to  junc- 
tlcm Interstate  Highway  15,  thence  along 
Interstate  Highway  15  to  junction  U.S. 
Highway  191,  thence  along  U.S.  Highway 
191  to  the  Idaho-Utah  state  line  (potots 
in  Utah  within  50  miles  of  Salt  Lake  City, 
Utah)  ;*  (18)  between  pomts  in  Lincota 
and  Utota  Counties,  Wyo..  on  and  south 
of  a  line  beginntog  at  the  Wyomtog-Utah 
state  line  and  extendmg  along  "Wyoming 
Highway  89  to  junction  U.S.  Highway 
SON.  thence  along  U.S.  Highway  SON  to 
the  Uinta-Sweetwater  County  line,  on 
the  one  hand,  and,  on  the  other,  points 
to  Idaho  north  of  the  Salmon  River 
(points  to  Utah  wlthto  50  mUes  of  Salt 
Lake  City,  Utah).*  "Hie  purpose  of  this 
filing  is  to  elimmate  the  gateways  todl- 
cated  by  asterisks  above. 

No.  MC  1872  (Sub-No.  E15) ,  filed  June 
4.  1974.  Applicant:  ASHWORTH 
TRANSi-^R,  INC..  1526  South  700  West 
Street,  Salt  Lake  City,  Utah  84104.  Ap- 
plicant's representative:  Richard  P.  Kis- 
smger,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  iSuc^  mining  equip- 
ment and  supplies  which  are  contract<K's' 
equipment  and  supplies  (except  liquid 
products,  to  bulk,  in  tank  vehicles),  (1) 
between  potots  to  Idaho  south  of  the  Sal- 
mon River,  on  the  one  hand,  and.  on  the 
other,  potots  to  Colorado,  potots  to  Wyo- 
mtog  on  and  south  of  Interstate  High- 
way 80,  points  to  Iowa,  Kansas,  Missouri, 
and  potots  to  Nebra,ska  chi,  east,  and 
south  of  a  line  beginning  at  the  Ne- 
braska-South Dakota  state  Itoe  and  ex- 
tendtog  along  U.S.  Highway  183  to  junc- 
tion U.S.  Highway  20,  thence  alcmg  UJ3. 
Highway  20  to  junction  Nebraska  High- 
way 7,  thence  along  Nebraska  Highway 
7  to  Junction  Nebraska  Highway  91. 
thence  along  Nebraska  Highway  91  to 
junctlcm  Nebraska  Highway  2,  thence 
along  Nebraska  Highway  2  to  Junction 


U.S.  Highway  385,  thence  along  XJB. 
Highway  385  to  junction  U.S.  Highway 
26.  thence  along  U.S.  Highway  26  to  the 
Nebraska-Wyomtog  state  Itoe  (potots  to 
Utah  withto  50  mUes  of  Salt  Lake  City. 
Utah  and  Sweetwater  or  Umta  Counties. 
Wyomtog);*  (2)  between  points  to 
Idaho  on  and  south  of  Interstate  High- 
way SON.  on  the  one  hand,  and,  on  the 
other.  pKJints  to  South  Dakota  on,  east, 
and  south  of  a  Itoe  beginntog  at  the 
South  Dakota-North  Dakota  state  line 
and  extending  along  South  Dakota  High- 
way 65  to  junction  U.S.  Highway  212, 
thence  along  U.S.  Highway  212  to  the 
South  Dakota-Wycwntog  .state  Itoe 
(points  in  Utah  withto  50  miles  of  Salt 
Lake  City.  Utah  and  Sweetwater  or  Uinta 
Counties.  Wyo.>  ;*  (3)  between  points  to 
Idaho  on  and  south  of  a  Itoe  beginntog 
at  the  Idaho-Oregon  state  line  and  ex- 
tendtog  along  Intenstate  Highway  SON  to 
jimctlon  Interstate  Highway  15W,  thence 
along  Interstate  Highway  15W  to  junc- 
tion U.S.  Highway  26.  thence  along  U.S. 
Highway  26  to  the  Idaho- Wyomtog  state 
line,  on  the  one  hand,  and.  on  the  other, 
potots  to  South  Dakota  on,  south,  and 
east  of  a  Itoe  beginning  at  the  South  Da- 
kota-Miimesota  state  line  and  extendtog 
along  U.S.  Highway  212  to  junction  U.S. 
Highway  83,  thence  along  U.S.  Highway 
83  to  the  South  Dakota-Nebraska  state 
itoe  <  potots  to  Utah  withto  50  miles  of 
Salt  Lake  City,  Utah  and  Sweetwater  or 
Utota  Counties,  Wyo.) ;  • 

(4)  Between  points  in  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  to 
South  Dakota,  potots  in  Colorado  on. 
north,  and  east  of  a  Itoe  beginntog  at 
the  Colorado-Wyoming  state  line  and  ex- 
tending along  Colorado  Highway  789  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  U.S.  High- 
way 24,  thence  along  U.S.  Highway  24 
to  the  Colorado-Kansas  state  Itoe,  points 
in  Wyoming  and  Iowa,  points  in  Kansas 
on  and  north  of  a  line  beg  toning  at  the 
Kansas-Colorado  state  Itoe  and  extend- 
tog along  U.S.  Highway  50  to  junction 
U.S.  Highway  154.  thence  along  U.S. 
Highway  154,  to  junction  U.S.  Highway 
54,  thence  along  U.S.  Highway  54  to 
junction  Kansas  Highway  96,  thence 
along  Kansas  Highway  96  the  junction 
Kansas  Highway  39,  thence  along  Kansas 
Highway  39  to  junction  Kansas  Highway 
7,  thence  along  Kansas  Highway  7  to 
junction  U.S.  Highway  69.  thence  along 
U.S.  Highway  69  to  junction  U.S.  High- 
way 54,  thence  along  U.S.  Highway  54  to 
the  Kansas-Missouri  state  Itoe,  and 
potots  to  Missouri  and  Nebraska  (points 
in  Utah  within  50  miles  of  Salt  Lake  City, 
Utah  and  Sweetwater  or  Utota  Counties. 
Wyo.);*  (5)  between  potots  to  Nevada 
on  and  north  of  a  Itoe  begtoning  at  the 
Nevada-Califortoa  state  Itoe  and  extend- 
tog along  U.S.  Highway  50  to  junction 
Nevada  Highway  8A,  thence  along 
Nevada  Hlgh-vay  8A  to  junction  JJB. 
Highway  40.  thence  along  U.S.  Highway 
40  to  the  Nevada-Utah  state  Itoe,  on  the 
one  hand.  and.  on  the  other,  potots  In 
Colorado  on.  north,  and  east  of  a  line 
beginntog  at  the  Colorado-Utah  state 
Itoe  and  extendtog  along  UJ3.  Highway 
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40  to  junction  Colorado  Highway  789. 
thence  along  Colorado  Highway  789  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  junction  Colorado 
Highway  82,  thence  along  Colorado 
Highway  82  to  junction  U.S.  Highway  24. 
thence  along  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  285.  thence  along  U.S. 
Highway  285  to  the  Colorado-New 
Mexico  state  line  (points  in  Utah  within 
50  miles  of  Salt  Lake  City.  Utah  and 
Sweetwater  or  Uinta  Counties.  Wyo.)  ;• 
(6»  between  points  in  Nevada  on  and 
north  of  U.S.  Highway  6.  on  the  one 
hand,  and.  on  the  other,  points  in  Kansas 
(points  in  Utah  within  50  miles  of  Salt 
Lake  City.  Utah  and  Sweetwater  or  Uinta 
Counties.  Wyo.).'  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  1872  (Sub-No.  E16  > .  filed  June 
4  1974.  Applicant:  ASHWORTH 
TRANSFER.  INC..  1526  South  700  West 
Street.  Salt  Lake  City,  Utah  84104.  Ap- 
plicant's representative:  Richard  P. 
Kissinger,  P.O.  Box  17B.  Denver.  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Stich 
mining  equipment  and  supplies  which 
are  contractors'  equipment  and  supplies 
(except  petroleimi  products,  in  bulk,  in 
tank  vehicles,  and  Cla.ss  A  and  B  ex- 
plosives*. (1)  between  points  in  Nevada 
on,  north,  and  east  of  a  line  beginning  at 
the  Nevada-Oregon  st^ite  line  and  ex- 
tending along  U.S.  Highway  95  to  junc- 
tion U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Nevada-Utah  state 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Coconino  County,  Ariz.,  north 
of  a  line  beginning  at  the  Arizona-Utah 
state  line  and  extending  along  U.S.  High- 
way Alternate  89  to  junction  US.  High- 
way 89,  thence  along  U.S.  Highway  89  to 
the  Arizona-Utah  state  line  (points  in 
Utah  within  50  miles  of  Salt  Lake  City, 
Utah);*  (21  between  points  in  Idaho 
south  of  the  Salmon  River,  on  the  one 
hand,  and,  on  the  other,  point.s  in  Coco- 
nino Comity,  Ariz.,  north  of  an  east- 
west  line  extending  through  the  Gap. 
Ariz  (points  in  Utah  within  50  miles  of 
Salt  Lake  City.  Utah).'  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
lndicat«d  by  an  asterisk  above. 

No.  MC  2607  (Sub-No.  E14> .  filed  June 
4.  1974  Applicant:  BERRY  VAN  LINES. 
747  N.  Dupont  HwT  .  Dover.  Del.  19901. 
Applicant's  representative:  Robert  J. 
Gallagher.  Suite  1200.  1000  Connecticut 
Avenue   NW..   Washington.   D.C.   20036. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vheicle,  over  irreg- 
ular routes,  transporting:  Household 
poods,  as  defined  by  the  Commission,  be- 
tween points  in  Maine,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey 
on  and  south  of  a  line  beginning  at  Tren- 
ton. N.J.,  thence  along  U.S.  Highway  206 
to  junction  New  Jersey  Highway  524. 
thence  along  New  Jersey  Highway  524  to 
Allentown,  N.J..  thence  along  New  Jersey 
Highway  526  to  junction  New  Jersey 
Highway  549.  thence  along  New  Jersey 
Highway    549   to  Junction   New    Jersey 


Highway  88.  thence  along  New  Jersey 
Highway  88  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Camden,  N.J. 

No.  MC  2607  (Sub-No.  E31) .  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES. 
747  North  Dupont  Hwy..  Dover,  Del. 
19901.  Applicant's  representative:  Robert 
J.  Gallagher.  Suite  1200.  1000  Con- 
necticut Ave.  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission, 
between  points  In  New  Jersey,  on  the  one 
hand.  and.  on  the  other,  points  in  Ken- 
tucky on  and  west  of  a  line  beginning  at 
the  Indiana-Kentucky  state  line,  thence 
along  U.S.  Highway  431  to  Central  City. 
Ky.,  thence  along  U.S.  Highway  62  to 
junction  Kentucky  Highway  171,  thence 
along  Kentucky  Highway  171  to  Klrk- 
monsvUle.  Ky..  thence  along  Kentucky 
Highway  107  to  junction  U.S.  Alt.  High- 
way 41.  thence  along  U.S.  Alt.  Highway 
41  to  the  Tennessee-Kentucky  state  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Camden.  N.J..  and  Clark 
County.  111. 

No.  MC  2607  (Sub-No.  E33 » ,  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Hwy..  Dover.  Del. 
19901.  Applicant's  representative:  Robert 
J.  Gallagher.  Suite  1200,  1000  Con- 
necticut Ave.  NW.,  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods  as  defined  by  the  Commission, 
between  points  In  New  Jersey,  on  the  one 
hand.  and.  on  the  other,  points  in  Ten- 
nessee on  and  west  of  a  line  beginning  at 
South  Fulton.  Tenn.,  thence  along  U.S. 
Highway  45E  to  Jackson.  Tenn..  thence 
along  U.S.  Highway  45  to  the  Alabama- 
Tennessee  state  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Camden.  N.J..  and  points  In  Macon 
County,  HI. 

No.  MC  2607  (Sub-No.  E40' .  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES. 
747  North  Dupont  Hwy.,  Dover.  Del. 
19901.  Applicant's  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Con- 
necticut Ave.  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods  a.s  defined  by  the  Commission, 
between  points  in  New  York  on  and 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  state  line, 
thence  along  New  York  Highway  17  to 
Deposit,  NY.,  thence  along  New  York 
Highway  8  to  junction  New  York  High- 
way 7,  thence  along  New  York  Highway 

7  to  junction  New  York  Highway  28. 
thence  along  New  York  Highway  28  to 
junction  New  York  Highway  8  at  Poland, 
N.Y.,  thence  along  New  York  Highway 

8  to  jimctlon  U.S.  Highway  9,  thence 
along  U.S.  Highway  9  to  the  Canadian 
Border,  on  the  one  hand,  and,  on  the 
other,  points  In  New  Jersey  on  and  south 
and  west  of  a  line  beginning  at  Trenton. 


N.J..  thence  along  New  Jersey  Highway 
33  to  junction  New  Jersey  Highway  526, 
thence  along  New  Jersey  Highway  626 
to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Camden,  N.J. 

No.  MC  61825  (Sub-No.  E656>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
llnsvlUe,  Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth St.  NW.,  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Construction  mate- 
rials, machinery,  mine  supplies,  glass- 
ware, paper  products:  arid  hardware. 
except  commodities  In  bulk,  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com- 
mission, and  commodities  requiring 
special  equipment:  (A)  Between  points  in 
Allegheny,  Fayette,  Somerset,  and  Wash- 
ington Counties,  Pa.,  and  those  points  in 
Bedford  County.  Pa.,  within  125  miles  of 
Wellsburg.  W.  Va.,  on  the  one  hand,  and. 
on  the  other,  points  in  Carroll.  Colum- 
biana, and  Harrison  Coimtles,  Ohio,  and 
those  points  In  Mahoning,  Stark.  Monroe, 
Tuscarawas,  Guernsey,  Noble,  and  Port- 
age Counties,  Ohio,  within  50  miles  of 
Steubenvllle,  Ohio.  (B)  Between  points 
In  Carroll.  Columbiana,  and  Harrison 
Counties,  Ohio,  and  those  points  In  Ma- 
honing, Stark,  Monroe,  Tuscarawas. 
Guernsey,  Noble,  and  Portage  Counties, 
within  50  miles  of  Steubenvllle,  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
In  Allegheny.  Fayette,  Somerset,  and 
Washington  Counties.  Pa.,  and  those 
points  in  Bedford  County.  Pa.,  within 
125  miles  of  Wellsburg,  W.  Va.  The  pur- 
pose of  this  filing  Ls  to  eliminate  the 
gateway  of  Coketown.  Brooke  County, 
W.  Va.  (in  the  Steubenvllle.  Ohio  Com- 
mercial Zone) . 

No.  MC  61825  (Sub-No.  E717),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385.  Col- 
llnsville.  Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan.  1000  Six- 
teenth St  NW..  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Construc- 
tion materials,  machinery,  mine  sup- 
plies, glassware,  paper  products,  and 
hardtoare,  except  commodities  In  bulk 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  CommLsslon.  and  commodities  re- 
quiring special  equipment:  <A»  Between 
points  In  Knox  County,  and  those  points 
In  Marlon  and  Morrow  Counties.  Ohio, 
within  125  miles  of  WelLsburg.  W.  Va  .  on 
the  one  hand,  and,  on  the  other,  those 
points  in  Virginia  bounded  by  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  line,  thence  west  along  the 
Virginia-North  Carolina  State  line  to 
Junction  U.S.  Highway  29.  thence  north 
along  U.S.  Highway  29  to  junction  Vir- 
ginia Highway  56,  thence  along  Virginia 
Highway  56  to  junction  U.S.  Highway 
60,  thence  east  along  U.S.  Highway  60 
to  junction  Interstate  Highway  64. 
thence  along  Interstate  Highway  64  to 
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junction  Virginia  Highway  249.  thence 
along  Virginia  Highway  249  to  junction 
Virginia  Highway  33,  thence  east  along 
Virginia  Highway  33  to  the  Chesapeake 
Bay.  thence  south  along  tlie  Chesapeake 
Bay  and  tlie  Atlantic  Ocean  to  the  point 
of  beginning;  including  all  points  on  the 
routes  .shown.  iB;  Between  those  ix)ints 
in  Virginia  bounded  by  a  line  beginning 
4t    the    Virginia-North    Carolina    State 
line,    thence   west   along   the   Virginia- 
North   Carolina  State  line  to  junction 
U.S.    Highway    29.    thetice   north    aloiif,' 
U.S.    Iliyhway    29    to   junction    Virginia 
Highway     56.     thence     along     Virginia 
Higlnvay   56   to  junction   U.S.  Highway 
tiO.  thence  tiust  along  U.S.  Highway  60 
to     junction     Interstite     Highway     64. 
thence  along  Interstate  Highway  64  to 
junction  Virginia  Highway  249,   tlienrc 
alonR  Virginia  Highway  249  to  junction 
Virginia  Highway  33.  thence  east  along 
Virginia  Highway  33  to  the  Chesapeake 
Bay.  thence  south  along  the  Chesapeake 
Bay  and  the  Atlantic  Ocean  to  tlie  point 
of  beginning;  including  all  points  on  the 
routes  shown,  on  the  one  hand,  and,  on 
the  other,  points  in  KnoK  County,  and 
tliose    points    In    Marlon    and    Morrow 
Counties.    Ohio,    within    125    miles    of 
Wellsburg.  W.  Va.  The  purpo.?e  of  thLs 
filing  is  to  eliminate  the  gateways  of 
Coketown.  Brooke  County,  W.  Va..  and 
Lynchburg.  Va. 

No.  MC  61825    (Sub-No.   E720),  filed 
May  13.  1974.  Applicant:   ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
lins ville.    Va.    24078.    Applicant's    rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth St.  NW.,  Washington,  DC.  20036. 
Authority  sought  to  (^jerate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Construc- 
tion   materials,    machinery,    mine   sup- 
plies,   glassware,    paper    products,    and 
hardware,  except  commodities  tn  bulk, 
those  of  unusual  value.  Class  A  and  B 
explosives,  household   goods   as  defined 
by  the  Commission,  and  commodities  re- 
quiring special  equipment:  (A)  Between 
points   in  Ashland.   Cuyahoga.  Holmes. 
Lorain.  Medina.  Richland.  Summit,  and 
Wayne  Counties,  Ohio,  and  thase  points 
in  Crawford.  Erie,  and  Huron  Counties, 
W.  Va..  within  125  miles  of  Wellsburg. 
W.  Va..  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia  on  and  west 
of    a    line   begliming   at   the   Virginia- 
North  Carolina  State  line,  and  extend- 
ing   along    U.S.    Highway    220.    thence 
north  along  U.S.  Highway  220  to  junc- 
tion  U.S.   Highway   460,   thence   along 
U.S.  Highway  460  to  junction  U.S.  High- 
way 29.  thence  along  U.S.  Highway  29 
to  junction  Virginia  Highway  56.  thence 
along  Virginia  Highway  56  to  junction 
U.S.  Highway  60.  thence  east  along  U.S. 
Highway  60  to  junction  Interstate  High- 
way 64,  thence  along  Interstate  High- 
way 64   to  Jimctlon  Virginia  Highway 
33.  thence  along  Virginia  Highway  33  to 
the  Chesapeake  Bay.  thence  south  along 
tlie  Chesapeake  Bay  and  the  Atlantic 
Ocean  to  point  of  beginning;  including 
all  points  on  the  routes  shown.  (B)  Be- 
tween points  in  Virginia  on  and  west 
of   a  line  beginning  at   the   Vlrglnla- 


NorUi  Ciuolma  State  line  a:id  extend- 
ing along  U.S.  Highway*  220,  thence 
north  along  U.S.  Highway  220  to  junc- 
tion U.S.  Highway  460,  thence  along" 
U.S.  Highway  460  to  junction  U.S.  High- 
way 29,  thciue  along  U.S.  Highway  29 
to  junction  Virginia  Highway  56.  thence 
along  Virginia  Highway  56  to  junction 
U.S.  Highwiiv  60,  thence  cast  along  U.S. 
Highway  60  to  junction  Interstiite  High- 
way 64,  thence  along  Interstate  Higli- 
way  64  to  junction  Virginia  Highway 
.3."?,  thence  along  Virginia  Highway  33 
to  the  Clu.sapeake  Bay,  thence  south 
along  liie  Ciicsr.peake  Bay  and  the  At- 
lantic Ocf-on  to  tlie  jx)int  of  beginning; 
including  all  points  on  the  routes 
shown,  on  the  one  hand,  and,  on  the 
other.  j>oint.s  m  Ashland,  Cuyahoga, 
Holmes,  Lorain,  Medina,  Richland. 
Summit,  and  Wayne  Counties.  Ohio. 
and  tho.se  points  in  Crawford.  Erie,  and 
Huron  Counties.  Ohio,  within  125  miles 
of  Wellsburg.  W.  Va.  The  purpose  of  this 
filing  Ls  to  eliminate  tlie  gateways  of: 
<Ai  Coketown.  Brooke  County.  W.  Va.. 
and  L>Tichburp.  Va.;  (B)  Lynchburg, 
Va ,  and  Coketown,  Brooke  Countv. 
W.  Va. 

No.  MC  61825  (Sub-No.  E961I.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385.  Col- 
linsvllle,  Va.  24078.  Applicant's  repre- 
i=cntative:  Hari-y  I.  Jordan.  1000  Six- 
teenth St.  NW..  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  carrier,  over  ir- 
regular routes,  transporting:  Suoh  iron 
and  steel  articles  cls  are  used  as  con- 
struction materials:  (A)  Between  points 
in  Delaware.  Franklin,  Knox.  Licking. 
Marlon,  and  Morrow  Counties.  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
In  Berkeley.  Brooke.  Grant.  Hampshire, 
Hardy,  Hancock,  Jefferson,  Mineral, 
Morgan,  and  Pendleton  Counties,  West 
Virginia:  'B'  between  points  In  Berke- 
ley, Brooke.  Grant.  Hampshire.  Hardy. 
Hancock.  Jefferson,  Mineral,  Morgan, 
and  Pendleton  Counties.  West  Virginia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware.  Franklin.  Knox. 
Licking.  Marion,  and  Morrow  Counties. 
Ohio.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Coketown. 
Brooke  County.  W.  Va. 

No.  MC  61825  I  Sub-No.  E962'.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.  P.O.  Box  385,  Col- 
llnsvllle,  Va.  24078.  Applicant's  repre- 
sentative: Harry  I.  Jordan.  1000  Six- 
teenth St.  NW..  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  con- 
struction materials:  (A)  Between  points 
in  Hancock  and  Brooke  Counties,  W.  Va., 
on  the  one  hand.  and.  on  the  other, 
points  in  Ohio  except  points  in  Belmont. 
Carroll.  Columbiana.  Harrison,  Jeffer- 
son. Mahoning.  Monroe,  Portage,  and 
Trumbull  Counties:  (B)  between  points 
in  Ohio  except  points  in  Belmont  Co- 
lumbiana, Carroll.  Harrison.  Jefferson. 
Mahoning.  Monroe.  Portage,  and  Trum- 
bull, on  the  one  hand,  and,  on  the  other, 
points  in  Hancock  and  Br(X)ke  Counties. 


•W.  Va.  The  purpo.se  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown. 
Brooke  County.  W.  Va. 

No.  MC  61825  (Sub-No.  E963 ' ,  filed 
May  13.  1974.  Aj^plicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville.  Va.  24078.  Applicant's  repre- 
.sentative:  Harry  I.  Jordan,  1000  Six- 
teenth St.  NW.,  Washington.  DC.  2003fi. 
Authority  sought  to  operate  as  a  com- 
inon  carrier,  bv  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  con- 
struction materials:  iA»  Between  points 
in  Marshall  and  Ohio  Counties.  W.  Va  . 
on  the  one  hand.  and.  on  the  other, 
points  in  Ohio  except  in  Athens.  Bel- 
mont, Fairfield.  Fayette.  Franklin.  Gal- 
lia. Guern.sey,  Hocking.  Lawrence.  Lick- 
ing. Jackson.  Madison,  MeiKs.  Monroe. 
Morgan.  Muskingum,  Noble,  Perry,  Pick- 
away, Pike,  Ro.ss,  Vinton,  and  WashinK- 
ton  Counties:  (B»  between  points  in 
Ohio  except  points  in  Athens.  Belmont 
Fairfield.  Fayette,  Franklin.  Gallia. 
Guernsey.  Hocking.  Lawrence.  Licking. 
Jackson.  Madison,  Meigs.  Monroe.  Mor- 
gan. Mu-skingum.  Noble.  Perr>-.  Pick- 
away. Pike.  Ross.  Vinton,  and  Washing- 
ton Counties,  on  the  one  hand.  and.  on 
the  other,  points  in  Marshall  and  Ohio 
Counties,  W.  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gate\\av  of 
Coketown.  Brooke  County,  W.  Va. 

No.   MC  61825    i Sub-No.   E964'.   filed 
May  13,  1974.  Applicant:   ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385.  Col- 
Imsville.  Va.  24078.  Applicant's  represent- 
ative: Harry  I.  Jordan.  1000  Sixteenth 
St.  NW..  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  co7njnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  used  as  construction  ma- 
terials:  (A  I  Between  points  in  Barbour. 
Doddridge.  Harrison.  Lewis.  Tyler.  Up- 
shur, and  Wetzel  Counties.  W.  Va..  and 
those  points  in  Pocahontas.  Randolph, 
and  Webster  Counties,  W.  Va.,  within 
125  miles  of  Wellsburg,  W.  Va..  on  the 
one  hand,  and,  on  the  other,  points  in 
Allen,  Ashland.  A.shtabula.  Auglaize.  Co- 
lumbiana.   Crawford.    Cuyahoga.    Defi- 
ance.   Erie,    Fulton,    Geauga,    Hancock. 
Hardin.  Henry,  Juron,  Lake.  Lorain,  Lu- 
cas, Mahoning,  Marion,  Medina,  Mercer, 
Morrow,  Ottowa.  Paulding.  Portage,  Put- 
nam. Richland.  Sandusky.  Seneca.  Stark, 
Summit.   Tiumbull.  "Van  Wert.   Wayne. 
Williams.  Wood  and  Wyandot  Counties, 
Ohio:  (B)  between  points  in  Allen.  Ash- 
land. A.shtabula.  Auglaize.  Columbiana. 
Crawford.     Cuyahoga.     Defiance.     Erie 
Fulton.  Geauga,  Hancock,  Hardin,  Henry, 
Huron,  Lake,  Lorain,  Lucas,  Mahoning, 
Marion,  Medina.  Mercer.  Morrow,  Otto- 
wa, Paulding.  Portage.  Putnam.  Rich- 
land. Sandusky.  Seneca.  Stark.  Summit, 
Trumbull,  Van  Wert,  Wayne.  Williams, 
Wood,  Wyandot  Counties.  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Barbour.    Doddridge,    Harrison,    Lewis. 
Tyler,  Upshur,  and  Wetzel  Counties,  W. 
Va.,    and   those   points   in   Pocahontas,    ' 
Randolph,  and  Webster  Counties,  W.  Va.. 
within  125  miles  of  Wellsburg,  W.  Va.  TRhe 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Coketown,  Brooke  County. 
W.  Va. 
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No.  MC  6182;)  i  Sub-No.  £977'.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385.  Col- 
lins\ille.  Va.  24078.  Applicant's  represent- 
ative: Hnrrv-  J.  Jordan,  1000  Sixteenth 
St.  NW.,  WashinKton.  D.C  20036.  Au- 
thority souRht  to  operate  a^s  a  cotttmon 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  used  as  construciioii  ma- 
terials, (A>  Between  points  in  Grant. 
Marlon,  Mineral,  Monongalia.  Taylor. 
Tucker,  and  Preston  Counties,  W.  Va  . 
and  those  points  in  Hampshire,  Hardy 
and  Pendleton  Counties.  W.  Va  .  within 
125  miles  of  WellsburR,  W.  Va.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio, 
except  points  in  Athens,  Belmont.  Fair- 
field, Gallia.  Guem.sey.  HockinR.  Jack- 
son. Lawrence.  Licking,  MeiRS,  Monroe. 
Morgan.  Muskingum.  Noble,  Perry.  Vin- 
ton, and  Washington  Counties.  (B'  Be- 
tween points  in  Ohio  except  points  in 
Athens,  Belmont,  Fairfield,  Gallin. 
Guernsey,  Hocking.  Jackson.  Lawrence, 
Licking,  Meigs,  Monroe,  Morgan.  Musk- 
lngT.mi.  Noble,  Perr>'.  Vinton  and  Wash- 
ington Counties,  W.  Va.,  and  those  points 
in  Hampshire.  Hardy,  and  Pendleton 
Counties.  W.  Va.,  within  125  miles  of 
Wellsburg.  W.  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Coketown,  Brooke  County,  W.  Va. 

No.  MC  61825    (Sub-No.   E978i.   filed 
Mav  13.   1974.  Applicant:   ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
linsville.  Va.  24078.  Applicant's  represent- 
ative: Harrv  J.  Jordan.  1000  Sixteenth 
St.  NW..  Washington.   DC.   20036.  Au- 
thority sought  to  operate  a^  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  iron  and  steel 
articles  as  arc  used  as  construction  ma- 
terials. <A^   Between  poinU";  in  Braxton. 
Calhoun.  Gilmer.  Pleasants,  and  Ritchie 
Counties.  W.  Va..  and  those  points  in  Clay 
and  Nicholas  Counties.  W.  Va  .  within  125 
mUes  of  Wellsburg.  W.  Va..  on  the  one 
hand,  and,  on  the  other,  points  in  Ashta- 
bula, Carroll.  Columbiana.  Defiance.  Erie, 
pnilton.   Geauga.   Hani.son.   Henry.  Hu- 
ron. Jefferson.  Lake.  Lorain.  Lucar,,  Ma- 
honing, Medina,  Ottowa.  Portage.  San- 
du.sky.  Seneca.  Stark.  Summit.  Trumbull. 
Williams  and  Wood  Counties.  Ohio.  (B' 
Between   points   in   Ashtabula.   Carroll, 
Columbiana.     Defiance.     Erie.     Fulton. 
Geauga.  Harrison.  Henry.  Huron.  Jeffer- 
son.   Lake.    Lorain.    Lucas.    Mahoning. 
Medina,    Ottowa,     Portage,     Sandusky. 
Seneca,  Stark,  Summit,  Trumbull,  Wil- 
liam.s  and  Wood  Counties,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Braxton.    Calhoun.    Gilmer.    Pleasants, 
and  Ritchie  Counties.  W.  Va..  and  those 
points  in  Clay  and  Nichola.s  Counties, 
W.  Va.,  within   125  miles  of  WeUsburg, 
W.  Va.  The  purpose  of  this  filing  Ls  to 
eliminate    the    gateway    of    Coketown. 
Brooke  County.  W.  Va 

No.  MC  61825  (Sub-No.  E979>,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CoUinsville,  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  N.W..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 


iOmmon  carrier,  by  motor  veiiicle.  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  construc- 
tion materials,  (A>  Between  tho.se  points 
r.i  Jackson  and  Mason  Counties,  within 
12.'i  miles  of  Wellsburg.  W.  Va..  and  points 
m  Roane.  Wirt  and  Wood  Counties.  W. 
\  a.,  on  the  one  hand.  and.  on  the  other, 
points  in  Ashtabula.  Columbiaiiii.  Cuya- 
hoga. Geauga.  Lake.  Mahoning.  Portage. 
Summit  and  Tmmbull  Counties.  Ohio. 
•  B '  Belv.  jon  point";  in  A.<^htabula.  Colum- 
himia.  Cuyahoga.  Geauga.  Lal:e.  Mahon- 
ing. Portage.  Summit,  and  Trumbull 
Comities.  Ohio,  on  the  one  hand.  and.  on 
the  other,  those  points  in  JncKson.  and 
Mii.son  Counties.  Ohio,  within  125  miles 
of  WellslDurg.  W.  Va..  and  point  in  Roane. 
Wirt  unci  Wood  Counties,  W.  Vii  Tlie 
;urpose  o!  ihts  filinq;  is  to  eliminate  the 
Riifcwoy  o!  Coketown.  Brooke  County 
\V.  Va. 

No  MC  61825  tSub-No.  E980 ' .  filed 
Mav  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsville,  Va.  24078.  Applicants 
lepresrntative:  Harry  J.  Jordan.  1000 
Sixteonth  St..  N.W..  Wa.shington.  D.C. 
20036,  Authority  souyht  to  operate  as  a 
comvio7i  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Such  iron 
and  steel  articles  as  arc  used  as  coru^truc- 
tioii  matrrials.  iA>  Between  points  in 
Barbour.  Brooke.  Braxton.  Calhoun. 
Doddridge.  Gilmer.  Hancock.  Harrison. 
LewL*;.  Marion,  Marshall,  Mongalia,  Ohio, 
Pleasants.  Ritchie.  Taylor.  Tyler,  Upshur, 
Wetzel,  Wirt,  and  Wood  Counties,  W.  Va., 
:ind  those  points  in  Clay,  Jack5on.  Mason, 
Nicholas,  Pocahontas,  Randolph,  Roane, 
and  Wcijstcr  Counties,  W.  Va  ,  within  125 
n\ilc.;  or  Wellsburg,  W.  Va..  on  the  one 
hand,  and,  en  the  other,  points  in  New 
York.  IB'  Between  points  in  New  York, 
en  tiio  one  hand,  and,  on  the  other,  point- 
in  Barbour,  Brooke,  Braxton,  Calhoun, 
Doddridge,  Gilmer,  Hancock,  Hnrrison. 
LewL-;.  Marion,  Marshall,  Monr.ongalia, 
Ohio,  Plcarants.  Ritchie,  Taylor,  Tyler, 
Upshur.  Wetzel,  Wirt  and  Wood  Coun- 
ties, V/.  Va.,  and  those  points  in  Clay, 
Jack.Non.  Mason.  Nicholas.  Pocahontas. 
Randolph,  and  Webster  Counties,  w.  Va.. 
v.ithin  125  miles  of  Wellsburg.  W.  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
rntewav  of  Coketown.  Brooke  County, 
W.  Va. 

No.  MC  108676  (Sub-No.  E8) ,  filed  June 
4.  1074.  .Applicant:  A.  J.  METLER  HAUL- 
ING &  RIGGING,  117  Chicamauga  Ave- 
nue. Knoxville,  Tennessee  37917.  Appli- 
cr.nt's  representative:  A.  J.  Metier  (same 
a-,  above  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
I  Part  I  Sec.  L>  Iron  and  steel  articles. 
consisting  of  contractors'  equipment  and 
coal  and  coke  mining  equipment:  Iron 
and  steel  articles,  consisting  of  construc- 
tion equipment,  and  parts,  accessories 
and  attachments  therefor  (not  including 
contactors'  equipment),  maintenance 
equipment,  and  parts,  accessories  and  at- 
tachments, therefor  (not  including  con- 
tractors' equipment) ,  poller  distribution 
equipment,  and  parts,  accessories  and  at- 
tachments therefor  (not  Including  con- 


tractors' equipment!,  and  plant  equip- 
ment, and  parts,  accessories  and  attach- 
ments therefor  (not  including  contrac- 
tors' equipment),  iron  and  steel  articles. 
consisting  of  si<}ns,  sign  poles  and  parts 
and  accessories.  Iron  and  steel  articles. 
con.sisting  of  contractors'  equipment  and 
coal  and  co'kv  mining  equipment,  iron  and 
steel  articles,  consisting  of  construction 
ci'uipmcnt.  and  parts,  accessories  and  at- 
tachmcTits,  therefor  (not  including  con- 
tractors'      equipment'.       maintcnanci 
injiipmcnt.  and  parts,  accessories  and  at- 
ta-liments,  therefor  (not  including  con- 
tiaitors'  equipment",  potter  distribution 
equipment,  and  partr.  accessories  and  at- 
tachments, therefor  mot  including  con- 
tractors' equii)mcnt>.  and  plant  equip- 
mi  lit.  and  parts,  accessories  and  a'tach- 
jnrnts  therefor  (not  including  contrac- 
tors' equipment) .  Iron  and  steel  articles. 
consisting  of  signs,  sign  poles  and  parts 
and  accessories.   (1)    Between  points  in 
South  Carolina  located  in  Jasjjer,  Hamil- 
ton.   Colleton.    Dorchester.    Charleston 
and  Beaufort  Counties,  on  the  one  hand, 
and.  on  the  other,  points  in  Kentucky 
1 2  >  Between  points  in  South  Carolina  lo- 
cated in  or  south  of  Oconee,  Ander.son. 
Abbeville,  Greenwood.  Saluda,  Lexington 
Richland,    Calhoun,    Orangeburg,    Dor- 
chester, and  Charleston  Counties,  on  the 
one  hand.  and.  on  the  other,  points  in 
Kentucky  located  in  or  west  of  Boyd  Car- 
Ur.    Elliott.    Morgan.    Wolfe,   Bre:;thit1 
0\v.sley.  Clay,  and  Bell  Counties   '3'  Be- 
tween points  in  South  Carolina,  on  the 
one  hand.  and.  on  the  other,  points  in 
Kentucky  located  in  or  west  of  Mason. 
Robertson.  Nicholas.  Bourbon,  Fayette. 
Madi-^on,  Rock  Castle,  I^aurel,  Knox,  and 
Bell  Counties.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Kiinwillf. 
Tonn. 

No.  MC  108676  (Sub-No.  E9..  filed 
June  4,  1974.  Applicant:  A.  J.  METLER 
HAULING  i  RIGGING,  117  Chica- 
mauga Avenue,  Knoxville,  Tenne.spce 
37917,  Applicant's  representative:  A.  J. 
Metier  (same  as  above) ,  Authority 
sought  to  operate  as  a  common  currier. 
by  motor  vehicle,  over  irregular  route.-, 
transportiiift:  7ron  and  steel  articles,  con- 
sisting of  contractors'  equipment  and 
coal  and  coke  mining  equipment:  Iron 
and  steel  articles,  consisting  of  construc- 
tion equipment,  and  parts,  accessories 
and  attachments  therefor  (not  includin: 
contractors'  equipment  > .  maintenance 
equipment,  and  parts,  accessories  and  at- 
tachTncJits  therefor  (not  including  con- 
tractors' equipment",  power  distribution 
equipment,  and  parts,  accessoric'^  a'ld 
attachtncnis  therefor  'not  including 
contractor."  equipment',  and  plant 
equipment,  and  parts,  accessories  and 
attachments  therefor  <not  including 
contractors'  equipment':  iron  and  steel 
articles,  consLsting  of  signs,  sign  poles 
and  parts  and  accessories,  d)  between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  otlicr,  points  in  Ten- 
nessee excluding  those  in  or  east  of  Clai- 
borne, Grainger,  Jefferson,  and  Cocke 
Counties,  and  those  in  or  east  of  Lincoln 
and  Bedford  Counties,  and  in  or  south 
of  Coffee,  Grundy,  Dequatchie,  Bledsoe, 


FEDERAL    REGISTER.    VOL.    42,    NO.    1 39— WEDNESDAY,    JULY    20,    1977 


NOTICES 


37271 


Rhea,  Meigs,  McMlnn,  Monroe,  Bloiint, 
and  Sevier  Counties;  (2>  between  points 
in  South  Carolina  in  or  north  of  Green- 
ville, Spartanburg,  and  Union  Coimtles, 
and  In  or  east  of  Fairfield,  Richland,  Cal- 
houn, Orangeburg,  Colleton,  and  Jasper 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  In  Tennessee  excluding 
those  in  or  east  of  Claiborne,  Grainger, 
Jefferson,  and  Sevier  Counties,  and  those 
located  in  Marlon  Dequatchie,  Hamil- 
ton, Bradley,  and  Polk  Counties;  (3)  be- 
tween points  in  South  Carolina  in  or  east 
of  Spartanburg,  Union,  Fairfield,  Rich- 
land, Sumter,  Clarendon.  Berkley,  and 
Charleston  Counties,  on  the  one  hand, 
and,  on  the  other  ijoints  in  Tennessee  in 
or  west  of  Campbell,  Anderson,  Knox 
and  Blount  Counties:  (4i  between  points 
In  South  Carolina  on  and  east  of  a  line 
beginning  at  the  North  Carolina-South 
Carolina  state  line  and  extending  along 
U.S.  Highway  601  <  including  Orange- 
burg) ,  thence  along  US,  Highway  601  to 
the  South  Carolina-Georgia  state  line, 
on  the  one  hand.  and.  on  the  other,  points 
In  Tennes.see  in  or  w&st  of  Claiborne, 
Grainger,  Hamblen.  Jeffer.son,  and  Knox 
Counties,  in  or  north  of  Loudon,  Roane, 
Cumberland,  Van  Buren,  Warren,  Can- 
non, and  Rutherford  Counties,  and  in  or 
west  of  Marsliall  and  Giles  Counties.  The 
purpose  of  this  filing  Ls  to  eliminate  the 
gateway  of  Knoxville.  Tenn. 

No.  MC  112070  (Sub-No.  E137i.  filed 
June  4, 1974.  Applicant:  GRAY  MOVING 
ING  &  STORAGE.  INC..  P.O.  Box  10096, 
Denver,  Colo.  80210.  Applicant's  repre- 
.sentative:  Daniel  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Household  goods, 
as  defined  by  the  Commission,  (A)  Be- 
tween points  in  Crawford  and  Sebastian 
Counties,  Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  Fairfield  County, 
Conn.  (B)  Between  points  in  Crawford. 
Franklin,  Johnson  and  Sebastian  Coun- 
ties, Ark.,  on  the  one  hand,  and,  on  the 
other,  points  in  Windham  County,  Conn. 
(C)  Between  points  in  Arkansas  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Arkansas State  line,  and  extend- 
ing along  U.S.  Highway  40.  to  junction 
Arkansas  Highway  71.  thence  along  Ar- 
kansas Highway  71  to  the  Arkansas- 
Missouri  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut  ex- 
cept Fairfield  County.  (D)  Between 
points  in  Arkansas  on  and  west  of  a  line 
beginning  at  the  Arkansas-Louisiana 
State  line,  and  extending  along  Arkansas 
Highway  71.  thence  along  Arkansas 
Highway  71.  to  the  Arkansas -Missouri 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  Connecticut  on  and  north 
and  west  of  a  line  beginning  at  the  Con- 
necticut-New York  State  line,  and  ex- 
tending along  U.S.  Highway  44  to  junc- 
tion U.S.  Highway  7.  thence  along  U.S. 
Highway  7  to  the  Connecticut-Massachu- 
setts State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Enid, 
Okla.,  and  points  within  90  miles  there- 
of, and  points  In  Missouri. 


No.  MC  113843  (Sub-No.  K77)  (Par- 
tial correction),  filed  May  3,  1974,  pub- 
lished In  the  Federal  Register  issue  of 
August  27,  1975.  and.  republished,  as 
corrected,  this  issue.  Applicant:  RE- 
FRIGERATED FOOD  EXPRESS.  INC., 
316  Summer  Street  Boston.  Massachu- 
setts 02210.  Applicant's  representative: 
Lawrence  T.  Shells  (address  same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods.  (9)  Between  points  in  Chautauqua 
County,  New  York,  on  the  one  hand.  and. 
on  the  other,  those  points  in  Pennsyl- 
vania on,  north,  and  east  of  a  line  be- 
ginning at  the  Pennsylvania-New  York 
State  line  and  extending  along  Inter- 
state Highway  81  to  junction  Pennsyl- 
vania Highway  590,  thence  along  Penn- 
sylvania Highway  590  to  jimctlon  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  the  Pennsylvania-New  Jersey  State 
line;  The  purpose  of  his  filing  is  to  elim- 
inate the  gateway  of  Buffalo,  New  York. 

Note — The  purpose  of  thi.s  partial  correc- 
tion Is  to  correct  the  territorial  description 
In  Part  (9)  above.  The  remainder  of  this 
letter-notice  remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E480)  (Partial 
correction',  filed  May  19,  1974,  published 
in  the  Federal  Register  issue  cf  Septem- 
ber 1,  1976,  and  republished,  as  corrected, 
this  i.ssue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS.  INC.,  316  Summer 
Street,  Boston,  Massachusetts  02210.  Ap- 
plicanfs  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  ...  (9)  between  those 
points  in  New  Jersey  bounded  by  a  line 
beginning  at  Toms  River  and  extending 
along  U.S.  Highway  9  to  jimction  New 
Jersey  Highway  526,  thence  along  New 
Jersey  Highway  526  to  junction  New  Jer- 
sey Highway  33,  thence  along  New  Jersey 
Highway  33  to  the  New  Jersey-Pennsyl- 
vania State  line,  and  bounded  by  a  Une 
beginning  at  the  New  Jersey-Pennsyl- 
vania State  line  and  extending  along  U.S. 
Highway  1  to  junction  New  Jersey  High- 
way 440  to  the  Hudson  River,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
on,  north  and  west  of  a  line  beginning  at 
the  Ohio-Pennsylvania  State  Une  and 
extending  along  U.S.  20  to  junction  Ohio 
Highway  18,  thence  along  Ohio  Highway 
18  to  junction  U.S.  Highway  224.  thence 
along  U.S.  Highway  224  to  junction  U.S. 
Highway  25.  thence  along  U.S.  Highway 
25  to  jimction  Ohio  Highway  81.  thence 
along  Ohio  Highway  81  to  the  Ohio- 
Indiana  State  line  and  ,  ,  ,  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Elmira,  N,Y. 

Note. — The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territcHial  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  113843  (Sub-No.  E504)  (Partial 
correction) ,  filed  May  19,  1974.  published 
in  the  Federal  Register  Issue  of  Au- 
gust 27.  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 


ERATED F<30D  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Massachusetts 
02210.  Applicant's  representative:  Law- 
rence T.  Shells  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods.  (3> 
from  those  points  in  Pennsylvania 
bounded  by  a  line  beginning  at  the  Penn- 
sylvania-New York  State  line  and  ex- 
tending along  Pennsylvania  Highway  249 
to  junction  Pennsylvania  Highway  287, 
thence  along  Pennsylvania  287  to  junc- 
tion U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  144,  thence  along  Pennsylvania 
Highway  144  to  jimction  U.S.  Highway 
322,  thence  along  US,  Highway  322  to 
junction  Pennsylvania  Highway  35, 
thence  along  Pennsylvania  Highway  35 
to  junction  US,  Highway  15,  thence 
along  US.  Highway  16  to  the  Pennsyl- 
vania-New York  State  line,  to  Portland 
and  Bangor,  Maine;  Sioux  City,  Iowa; 
Grand  Forks,  North  Dakota;  and  Sioux 
Falls,  South  Dakota;  .  .  .  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Dundee,  New  York. 

Note. — The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  113843  (Sub-No,  E677>  (Partial 
correction) .  filed  May  21,  1974,  published 
in  the  Federal  Register  issue  of  June  12, 
1975,  and  republished,  as  corrected,  this 
issue.       Applicant:       REFRIGERATED 
FOOD    EXPRESS,    INC.,    316    Summer 
Street,  Boston,  Massachusetts  02210.  Ap- 
plicant's   representative:     Lawrence    T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  (33)  Between  points  in 
Pennsylvania  on,  north  and  east  of  a 
line  beginning  at  the  Pennsylvania-Dela- 
ware  State   line   approximately    1   mile 
north    of    Yorklyn.    Del.,    thence    along 
Pennsylvania  Highway  82  to  its  intersec- 
tion with  Interstate  Highway  76,  thence 
along  Interstate  Highway  76  to  its  inter- 
section   with    Interstate    Highway    176, 
thence  along  Interstate  Highway  176  to 
Reading,     thence    along    Pennsylvania 
Highway  61  to  its  intersection  with  U.S. 
Highway  209.  thence  along  U.S.  Highway 
209  to  its  intersection  with  U.S.  Highway 
15.  thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Dlinois  on,  north  and  west  of  a  line 
beginning  at  the  Mississippi  River  at  or 
near   Alton,    111.,    thence   along   Illinois 
Highway  140  to  its  intersection  with  U.S. 
Highway  66,  thence  along  U.S.  Highway 
66  to  its  intersection  with  Illinois  Higli- 
way  17.  thence  along  Illinois  Highway 
17  to  the  niinois-Indiana  State  line,  (34) 
Between  points  in  Pennsylvania  on,  north 
and  east  of  a  line  beginning  at  the  Del- 
aware River  at  or  near  Chester,  Pa., 
thence  along  Pennsylvania  Highway  320 
to    its    Intersection    with    Pennsylvania 
Highway  23.  thence  along  Pennsylvania 
Highway  23  to  Its  intersection  with  Penn- 
sylvania Highway  10,  thence  along  Penn- 
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sylvauia  Highway  10  to  Reading.  Pa.. 
thence  along  Pennsylvania  Highway  61 
to  it.s  intersection  with  Pennsylvania 
Highway  147.  thence  along  Pennsylvania 
Highwav  147  to  its  intersection  with 
Pennsylvania  Highway  45.  thence  along 
Pennsvlvania  Highway  45  to  its  intersec- 
tion with  US.  Highway  15.  Uiencc  alone 
U.S.  Highway  15  to  Uie  Pennsylvania- 
New  York  Slate  line,  on  tlie  one  hand, 
and.  on  the  other,  points  in  Illinois.  The 
punx)se  of  tills  filing  Ls  to  eliminaio  the 
gateway  of  Elmira.  N.Y. 

NoTT  — Tlie  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  descrip- 
tion In  Part  (33)  and  to  include  Part  (34) 
that  was  omitted  In  the  June  12.  1975  pub- 
Ucatlon.  The  remainder  of  this  letter-notice 
remains  as  previously  published. 

No.  MCI  13843  (Sub-No.  E771 1  'Partial 
correction!,    filed   May    19.    1974.    pub- 
lished in  the  Federal  Register  issue  of 
July  17.  1975.  and  republished,  as  cor- 
rected, this  Lssue.  Applicant:  REFRIG- 
ERATED  FOOD    EXPRESS.    INC.    316 
Summer  Street,  Boston.  Massachusetts 
02210.  Applicant's  representative;  Law- 
rence T.  Shells  (same  as  above" .  Author- 
ity sought  to  operate  as  a  contmon  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Frozen  /ooris.  (12 1 
Between   Norristown.   Pa.,   on   the   one 
hand.  and.  on  the  other,  those  points  in 
Ohio  on,  north,  and  west  of  a  line  be- 
ginning at  the  Ohio-Pennsylvania  State 
line  extending  along   U.S.   Highway   20 
to  Cleveland,  thence  along  U.S.  Highway 
6  to  junction  Ohio  Highway  13.  thence 
along    Ohio    Highway    13    to    Norwalk. 
thence  along  U.S.  Highway  20  to  junc- 
tion Ohio  Highway  18,  thence  along  Ohio 
Highway   18  to  junction  U.S.  Highway 
224,  thence  along  U.S.  Highway  224  to 
junction  U.S.  Highway  25.  thence  along 
VS.  Highway  25  to  junction  U.S.  High- 
way  33   to  junction  Ohio  Highway   29. 
thence  along  Ohio  Highway   29  to  the 
Ohio-Indiana  State  line;  .  .  .  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Elmira.  N.Y. 

Nore — The  pvirpo.se  of  this  partial  cor- 
rection is  to  state  the  correct  word  In  Part 
(12).  The  remainder  of  this  letter-notice  ro- 
maln.s  as  previously  publtshed. 

No.  MCI  13843  (Sub-No.  E776>  'Partial 
correction),    filed    May    19.    1974.    pub- 
lished in  the  Inderal  Register  issue  of 
August  4,  1975,  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  REFRIG- 
ERATED   FOOD   EXPRESS.    INC..    316 
Summer  Street.  Boston.  Mass.  02210.  Ap- 
pllcanfs    representative;    Lawrence    T. 
Shells  (same  as  above* .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:  Frozen  juices  mid  frozen  ber- 
ries. (7)  From  those  points  in  New  Jer- 
sey on,  north  and  east  of  a  line  begin- 
ning   at    or    near    Atlantic    City.    N.J, 
thence  along  U.S.  Highway  322  to  its  in- 
tersection with  New  Jersey  Highway  54. 
thence  along  New  Jersey  Highway  54  to 
Kb  Intersection  with  U.S.  Highway  206, 
thence  along  U.S.  Highway  206  to  junc- 
tion New  Persey  Highway  541,   thence 


along  New  Jersey  Highway  541  to  the 
Delaware  River  to  those  points  In  Ken- 
tucky on,  south,  and  west  of  a  line  be- 
gimiing  at  the  Kentucky-Tennessee 
State  line  and  extending  along  U.S. 
Highway  641  to  junction  U.S.  Highway 
68.  tlience  along  U.S.  Highway  68  to 
junction  U.S.  Highway  60.  thence  along 
U.S.  Highway  60  to  the  Ohio  River;  . 
Tlie  purpose  of  this  fllmg  is  to  eliminate 
the   gateway   of   Dimdce.   NY. 

Note. — The  purpose  of  this  partial  cor- 
rection Is  to  state  the  correct  territorial  de- 
scription. Tlie  remainder  of  thts  lettor-notlco 
remaln.s  n.s  previously  published 

No.  MC  113843  (Sub-No.  E864  >    'Cor- 
rection', filed  June  4.  1974.  published  in 
the  Fr.DERAL  Register  issue  of  October  15. 
1974.  and  republished,  as  corrected,  this 
i.ssuc.       Applicant;        REFRIGERATED 
FOOD  EXPRESS.  INC..  316  Summer  St., 
Boston.  Mass.  02210.  Applicants  repre- 
sentative: LawTence  T.  Shells  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Frozen 
foods,  lorn  Seabrook,  N.J.,  to  points  in 
that  portion  of  Arkansas  on,  north,  and 
west  of  a  line  beginning  at  the  Arkan- 
sas-Missouri State  line   north   and  ex- 
tending along  U.S.  Highway  61  to  junc- 
tion Arkansas  Highway  18.  thence  along 
Arkansas    Highway     18     to    Joncsboro. 
thence   along  Arkansas   Highway   39   to 
junction  Interstate  Highway  40,  tliencc 
along  Interstate  Highway  40  to  junction 
Arkansas  Highway  33.  thence  along  Ar- 
kansas Highway  33  to  junction  Arkan- 
sas Highway  130.  thence  along  Arkansas 
Highway  130  to  junction  Arkansiis  High- 
way 1.  thence  along  Arkansas  Highway  1 
to  junction  Arkansas  Highway  54,  tliencc 
along  Arkansas  Highway  54  to  junction 
U.S.    Highway    65.    thence    along    U.S. 
Hii,'l;way  65  to  the  Arkansas-Louisiana 
State  line.  Tlie  purpose  of  this  filing  is 
to   eliminate   the   gateway    of   Dundee, 
N.Y. 

Nort  —  The  purpose  of  this  correction   Ls 
to  state   the  correct   territorial   description. 

No.  MC  113843  (Sub-No.  £942*  (Cor- 
rection-, filed  June  4,  1974,  published  in 
the  Federal  Register  Issue  of  November 
26,  1974,  and  republished,  as  corrected, 
this  i.ssue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS.  INC..  316  Summer 
St..  Boston.  Mass.  02210.  Applicants  rep- 
resentative: Lawrence  T.  Shells  (same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting;  Frozen 
foods,  from  Hanover.  Pa.,  to  points  in 
that  portion  of  New  Hampshire  on  and 
north  of  a  line  beginning  at  the  New 
Hampshire-Vermont  State  line  at  or 
near  Lebanon,  and  extending  along  U.S. 
Highway  4  to  junction  New  Hampshire 
Highway  104.  thence  along  New  Hamp- 
shire Highway  104  to  junction  U.S. 
Highway  3.  thence  along  U.S.  Highway 
3  to  junction  New  Hampshire  Highway 
25.  thence  along  New  Hampshire  High- 
way 25  to  the  New  Hampehire-Maine 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Syracuse. 
N.Y. 


Note  — The  purpose  of  this  correction  1>^  to 
correct  a  typographical  error. 

No.  MC  113843  (Sub-No.  E9G4)  (Cor- 
rection), filed  December  2.  1974,  pub- 
lished In  Uie  Federal  Register  l^sue  of 
August  27,  1975,  and  republished,  a.s  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  31G 
Summer  St.,  Bor.ton,  Mass.  02210.  Appli- 
cant's representative;  Lawrence  T.  Sheib 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Canned  foods,  from  those  points  in 
tliat  pert  of  Maryland  on  and  south  of 
U.S.  Highway  40  and  east  of  tlie  Susciue- 
hanna  River  and  Chesapeake  Bay.  to 
Rochester.  Minn,  and  points  in  Minne- 
sota except  those  points  on  and  south  of 
a  line  beginning  at  Winona.  Minn., 
thence  over  U.S.  Highway  14  to  its  inter- 
section with  U.S.  Highway  63,  thence 
south  of  U.S.  Highway  63  to  the  Minne- 
sota-Iowa State  line.  The  purpose  of  tliis 
filing  is  to  eliminate  the  gateway  of  tlie 
plant  sites  and  storage  facilities  of  Duf- 
fy-Mott  Co.,  Inc.,  at  or  near  Hamlin,  Hol- 
ley,  and  Williamson.  N.Y. 

Note. — The  purpose  of  this  correction  is  to 
.state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E974).  (Cor- 
rection), filed  December  2,  1974,  pub- 
lislied  in  the  Federal  Register  issues  of 
June  16,  1975,  August  27.  1975.  and  re- 
published, as  corrected,  this  issue.  Appli- 
cant: REFRIGERATED  FOOD  EX- 
PRESS, INC..  316  Summer  St..  Boston 
Mass.  02210.  Applicant's  representative 
Lawrence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be- 
tween points  in  Lehigh  County,  Pa.,  on 
tlie  one  hand,  and,  on  the  other,  poinUs  ui 
Indiana  (except  points  in  Wayne,  Ran- 
doIpJi,  Jay.  Adams.  Fayette.  Union. 
Franklin.  Switzerland.  Ohio,  Dearborn 
and  Ripley  Counties".  The  purpose  ol 
this  filing  is  to  eliminate  the  gateway 
of  Elmira.  N.Y. 

Note. — The  purpKJSe  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1002)  (Cor- 
rection), filed  December  2,  1974,  pub- 
lished in  tlie  Federal  Register  Issues  of 
June  16.  1975,  August  27,  1975,  and  re- 
published, as  corrected,  this  issue.  Ap- 
plicant; REFRIGERATED  POOD  EX- 
PRESS, INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shells,  (same  as  above  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be- 
tween Washington.  D.C..  on  the  one 
hand,  and,  on  the  other,  points  In  Michi- 
gan on  and  west  of  a  line  beginning  at  or 
near  Marquette.  Mich.,  thence  along  U.S. 
Highway  41  to  Its  intersection  with 
Michigan  State  Highway  95,  thence 
along  Michigan  State  Highway  95  to  the 
Wisconsin-Michigan  border,  and  Mar- 
quette and  Norway,  Michigan.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 
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Not*. — ^The  p\irpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1053)  (Cor- 
rection), filed  December  2,  1974,  pub- 
Ished  in  the  Federal  Register  issue  of 
August  4.  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Summer  St..  Baston.  Mass.  02210.  Appli- 
cants  representative:  Lawrence  T.  Shells 
(same  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing Frozen  foods,  from  Hanover.  Pa.,  to 
those  points  in  New  York  bounded  on  the 
west  by  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex- 
tending along  New  York  Highway  14  to 
Lake  Ontario,  and  bounded  on  the  south 
and  east  by  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex- 
tending along  unnumbered  highway  to 
junction  New  York  Highway  17.  thence 
along  New  York  Highway  17  to  Bing- 
hampton.  thence  along  New  York  High- 
way 12  to  junction  New  York  Highway 
28,  thence  along  New  York  Highway  28 
to  junction  U.S.  Highway  9,  thence  along 
U.S.  Highway  9  to  the  United  States- 
Canada  International  Boundary  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1057),  (Cor- 
rection), filed  December  2,  1974,  pub- 
lished in  the  Federai.  Register  Issue  of 
September  1,  1976.  and  republished,  as 
corrected,  this  issue.  Applicant:  RE- 
FRIGERATED FOOD  EXPRESS,  INC., 
316  Summer  St.,  Boston,  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  between  those  points 
in  Michigan  south  and  east  of  a  line 
beginning  at  the  United  States-Canada 
International  Boundary  line  and  extend- 
ing along  Interstate  Highway  94  to 
junction  Michigan  Highway  60.  thence 
along  Michigan  Highway  60  to  junction 
U.S.  Highway  27.  thence  along  U.S.  High- 
way 27  to  the  Michigan-Ohio  State  line. 
on  the  one  hand.  and.  on  the  other.  Salem 
County,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Elmira, 
N.Y. 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1058)  (Cor- 
rection), filed  December  2,  1974,  pub- 
lished in  the  Federal  Register  issue  of 
July  17.  1975.  and  republished,  as 
corrected,  this  issue.  Applicant:  RE- 
FRIGERATED FOOD  EXPRESS,  INC.. 
316  Summer  St..  Boston.  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  irom  Vineland.  N.J.. 
to  that  part  of  New  York  west  of  a  line 
beginning  at  Lake  Erie  extending  along 
New  York  Highway  17  to  junction  U.S. 
Highway  15.  thence  along  U.S.  Highway 


15  to  the  New  York-Pennsylvania  State 
line,  and  Owego,  Ithaca,  Cortland,  Hor- 
nell.  Silver  Creek,  Ogdensburg,  and 
Watertown,  N.Y.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Elmira, 
N.Y. 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1073),  filed 
May  19,  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Appli- 
cant's representative:  Lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  seafood,  from  points  in  Vir- 
ginia east  of  the  Chesapeake  Bay  and 
south  of  the  Chesapeake  and  Delaware 
Canal,  to  points  in  that  part  of  Minnesota 
on,  north  and  we.<:t  of  a  line  beginning  at 
the  Iowa-Minnesota  State  line  at  or  near 
Bigelow,  Minn.,  thence  over  Minnesota 
Highway  60  to  its  intersection  with  U.S. 
Highway  71,  thence  north  on  U.S.  High- 
way 71  to  its  junction  with  Interstate 
Highway  94,  thence  southeast  on  Inter- 
state Highway  94  to  its  junction  with 
Minnesota  Highway  23,  thence  northeast 
on  Minnesota  Highway  23  to  the  Minne- 
sota-Wisconsin State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Le  Roy,  N.Y. 

No.  MC  113843  (Sub-No.  E1074).  filed 
May  8,  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Appli- 
cant's representative:  Lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  toutes,  transport- 
ing: Canned  meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766  (except 
liquid  commodities  in  bulk.  In  tank  ve- 
hicles) from  Boston,  Mass.,  to  points  In 
Iowa,  Kansas.  Minnesota.  Missouri. 
Nebraska.  North  Dakota,  South  Dakota, 
and  Wisconsin.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant- 
site  and  storage  facilities  of  Duflfy-Mott 
Co  ,  Inc.,  at  or  near  Hamlin.  N.Y. 

Note. — This  E  letter-notice  was  previously 
published  as  E14  and  should  be  E1074. 

No.  MC  113843  (Sub-No.  E1075).  filed 
May  8.  1974.  Applicant:  REFRIGER- 
ATED POOD  EXi^RESS,  INC.,  316  Sum- 
mer St..  Boston.  Mass.  02210.  Applicant's 
representative:  Lawrence  T.  Shells  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Massachu- 
setts, to  points  in  Minnesota.  ITie  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Le  Roy.  N.Y. 

Note. — This  E  letter-notice  was  previously 
published  In  the  Federal  Recistes  as  E14 
and  should  be  E1075. 

No.  MC  113843  (Sub-No.  E1076) .  filed 
May  8  1974.  AppHcant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC..  316  Sum- 
mer St..  Boston,  Mass.  02210.  Applicant's 
representative:  Lawrence T.  Shells  (same 


as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Frozen  foods,  from  points  in  Connecticut, 
to  points  in  Colorado.  The  purpose  of 
this  flhng  is  to  eliminate  the  gateway  of 
Le  Floy,  N.Y. 

Note. — This  E  letter-notice  was  previously 
published  as  E14  and  should  read  as  E1076 
Instead. 

No.  MC  114019  (Sub-No.  E254).  (Cor- 
rection*, filed  May  12,  1974.  published  in 
the  Federal  Register  issue  of  March  5, 
1975,  and  republished,  as  corrected,  this 
issue.    Applicant:    MIDWEST    EMERY 
FREIGHT  SYSTEM,  INC..   7000   South 
Pulaski    Road,    Chicago,    Illinois    60629. 
Applicant's  representative;  Arthur  J.  Si- 
bik  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;  Asbestos,  scrap.  Asphalt,  liquid  or 
solid,    in    packages,    automobile    body 
panels,  fibreboard,  not  covered,  with  cut- 
outs, or  of  shapje  other  than  rectangular, 
painted  or  not  painted,  loaded  on  plat- 
forms on  wooden  skids,  blocks,  mastic 
(asphalt   flooring,   compound),    boards, 
fibrelxjard   and  or   pulpboard    (impreg- 
nated   with    asphalt  > ,    in    rectangular 
shapes,  without  cut-outs,  painted  or  not 
painted,  loaded  on  wooden  platforms  or 
wooden  skids.  Boards,  asphalt  composi- 
tion, paving  or  flooring,  board,  wall  as- 
bestos, board,  wall,  fibreboard,  pulpboard 
or  strawboard,   burlap,  bitimainized.   in 
packages,  caps,  roofing,  tin,  in  packages, 
carpet  lining,  paper,  including  felt  paper 
plain,  other  than  indented,  cement,  as- 
bestos, ui  packages.  Cement,  composition 
or  asbestos,  cement,  furnace,  in  packages. 
cement,  tile  liquid,  cement,  roofing,  in 
packages,    cement,    magnesia,    clamps, 
metal,  in  packages,  cloth,  cotton,  satu- 
rated with  asbestos,  coating,  roof  having 
asbestos,  pitch  tar  or  rosin  base,  in  pack- 
ages, conduits,  bituminized  fibre,  creo- 
sote, in  packages,  eave  filler  strips,  as- 
phalt composition,  fasteners,  metal,  in 
packages,  felt,  building  or  roofing,  satu- 
rated, or  unsaturated,  felts,  paper  fab- 
rics saturated,  and.' or  coated,  flashing 
blocks,  asphalt  composition,  insulating 
materials,  asbestos  or  felt  paper,  in  forms 
or  shapes  other  than  solid  fiat  blocks  or 
solid  fiat  sheets,  millboard,  asbestos,  in 
packages,   mineral  wool,    (rock   or  slag 
wool),    metal   reinforced,    in   packages, 
mineral  UK>ol,  (rock  or  slag  wool*,  plain 
or  saturated  with  or  without  paper  backs 
in  batts  or  other  than  batts,  in  pack- 
ages, mortar  or  cement,  high  tempera- 
ture bonding,  N.O.I. ,  in  packages,  nails, 
in  packages,  packing,  asbestos,  braid  or 
wick,  in  packages,  paint,  asphaltum,  in 
packages,  paint,  coal  tar,  in  packages, 
paper,  asbestos,  and/or  other  than  as- 
bestos,   building   roofing   or   sheathing, 
plain  or  saturated,  paper,  building,  roof- 
ing or  sheathing,  saturated  or  unsatu- 
rated, paving  joints,  expansion  (asphalt 
or  asphalt  base ) ,  paving  joints,  expansion 
(rubber  composition) ,  pipe,  cement,  con- 
taining asbestos  fibre,  pitch,  roofing,  in 
packages,   planks,  asphalt  composition, 
I>aving  or  flooring,  ridge  roots,  asbestos, 
in  packages,  roofing,  composition  or  pre- 
pared,  roofing,   or   sheathing,   asbestos 
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hard,  corrugated,  sheathing,  asbestos, 
hard  flat,  ornamented  or  not  orna- 
mented, polish  or  shaped,  with  or  with- 
out fibreboard  center  or  back,  and  or 
air-cell  paper  center,  shingles,  asbestos, 
hard  i artificial  stone  shingles  or  slates) 
in  bundles. 

Shingles,  asbestos,  shingles,  asphalt, 
asbestos  or  composition,  shcathings, 
shorts,  asbestos,  siding,  asbestos,  siding. 
asphalt,  straps,  tin,  tar,  roofinK.  in 
packages,  with  fasteners,  in  packages, 
tile,  asphalt,  composition,  floor,  u-ood 
preservatives,  in  packages,  aluminum 
siding  and  parts,  accessories  and  mate- 
rials used  in  the  installation  of  alumi- 
num siding,  in  mixed  shipments  with 
other  building,  roofing,  and  insulating 
materials,  from  Sparrows  Point  and  Bal- 
timore, Md..  New  York,  N.Y..  and  points 
withm  30  miles  thereof,  points  in  those 
parts  of  New  Jersey.  Delaware,  and 
Maryland,  which  are  within  30  miles  of 
Philadelphia.  Pa.,  those  points  in  West 
Virginia  on  and  north  of  U.S.  Highway 
50.  those  points  in  Pennsylvania  on  and 
south  and  east  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line 
and  extending  along  U.S.  Highway 
119  to  junction  U.S.  Highway  22, 
thence  along  U.S.  Highway  22  to  the 
Pennsylvania-New  Jersey  State  line,  to 
points  in  Wisconsin.  Iowa.  Missouri.  Il- 
linois, those  points  in  Indiana  on.  south, 
and  west  of  a  line  beginning  at  the  Ohio- 
Indiana  State  hne  and  extending  along 
U.S.  Highway  40  to  junction  Interstate 
Highway  65,  thence  Interstate  Highway 
65  to  Lake  Michigan,  and  those  points 
in  Kentucky  on  and  west  of  Interstate 
Highway  27. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lockland.  Ohio. 

The  purpose  of  this  republication  is 
to  correctly  describe  the  commodity  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  77-20880  Filed  7-19-77:8:45  am] 


|Ex  Parte  No.  MC-106| 

ADMINISTRATIVE  RULING  NO.  84  INVES- 
TIGATION TO  CONSIDER  MODIFICATION 

Order 

July  13.  1977. 

It  is  ordered.  Tliat  based  on  the  rea- 
sons set  forth  in  the  attached  notice,  a 
proceeding  is  hereby  instituted  pursu- 
ant to  5  U.S  C.  553.  and  559  ithe  Admin- 
istrative Procedure  Act>,  and  under  the 
authority  of  part  II.  of  the  Interstate 
Commerce  Act  to  examine,  to  update  and 
enlarge  the  service  provisions  of  part  <b> 
of  Administrative  Ruling  No.  84  in  light 
of  current  economic,  regulatory  and 
service  conditions,  and  for  the  purpose 
of  taking  such  other  and  future  action 
as  the  circumstances  may  justify  or  re- 
quire. 

It  is  further  ordered.  That  the  at- 
tached notice  is  hereby  adopted  and 
incorporated  by  reference  into  this  order. 


NOTICES 

And  it  is  further  ordered.  That  notice 
of  the  institution  of  this  proceeding 
shall  be  t^iven  to  the  general  public  by 
depositing  a  copy  of  this  order  and  the 
attached  notice  in  the  Offlce  of  the  Sec- 
retary. Interstate  Commerce  -Commis- 
sion. Wasliington.  DC.  for  public  inspec- 
tion and  by  delivery  of  a  copy  of  the 
notice  to  the  Director.  Office  of  the  Fed- 
eral Register,  for  publication  in  the  Fed- 
eral Register  as  notice  to  interested 
persons. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  the  Institution  of 
Investigation  to  Consider  Modification  of 
Administrative  RuUng  No.  84. 

SUMMARY:  The  Commission  deems  it 
to  be  in  the  public  interest  to  now  ex- 
amine whether  present  economic,  reg- 
ulatory, and  service  conditions  affect- 
ing the  regular-route  motor  freight  in- 
dustry on  a  national  scale  require  the 
modification  of  Part  »b>  of  Administra- 
tive Ruling  No.  84  to  allow  motor  com- 
mon carriers  of  property  authorized  to 
serve  all  intermediate  points  on  a  des- 
ignated route  or  a  defined  route  segment 
the  right  to  serve  points  within  5  airline 
miles  on  both  sides  of  said  authorized 
route  or  route  segment.  Tins  proposed 
modification  would  expand  the  so-called 
off-route  point  territory  authorized  in 
Administrative  Ruling  No.  84  from  1  to 
5  airline  miles.  The  decision  to  institute 
this  investigation  is  based  on  this  Com- 
mission's review  and  consideration  of 
recommendation  No.  33  of  the  so-called 
Blue  Ribbon  Study  Panel. 

DAT^S:  Comments  on  or  before 
September  19,  1977. 

ADDRESSES:  Send  comments  to:  The 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg.  Assistant  Deputy 
Director.  Section  of  Operating  Rights. 
Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington.  D.C.  20423  202-275-7292. 

SUPPLEMENT.\RY  INFORMATION: 
On  April  23.  1940  in  response  to  inquiries 
by  the  public,  the  Bureau  of  Motor  Car- 
riers mow  the  Bureau  of  Operations)  of 
the  Interstate  Commerce  Commission  is- 
sued Administrative  Ruling  No.  84  which 
pertains  to  regular-route  motor  common 
carriers  of  property  holding  authority 
to  .serve  all  intermediate  points  on  a 
designated  route  or  a  definite  portion  or 
segment  thereof  and  which  reads  as  fol- 
lows : 

Axithority  to  .serve  all  Intermediate  points 
on  a  designated  route  or  a  definite  portion 
or  segment  thereof  includes  the  right  to 
serve — ■ 

(ai  all  places  within  the  corporate  limits 
of  those  incorporated  boroughs,  cities,  towns 
(Other  than  those  of  the  New  England  type), 
or  villages,  all  Integral  parts  of  unincorpo- 
rated communities  and  villages,  and  all 
separate  places  located  on  the  highway  or 
highways  composing  such  route,  portion  or 
segment  thereof;  and 


(b)  All  municipalities,  communities,  and 
villages  of  the  types  mentioned  In  paragraph 

(a)  of  this  Item  and  all  separate  places  that 
He  and  are  situated  wholly  within  one  mile 
of  the  highway  or  highways  composing  such 
route,  portion  or  segment  thereof. 

If  the  authority  is  to  serve  certain  named 
Intermedliite  points,  excluding  others,  the 
provisions  of  paragraph  (a)  of  this  ruling 
apply  to  the  Intermediate  points  so  author- 
ized. 

The  language  "wholly  within  one  mile 
of  the  highway  or  highways"  as  used  in 
Administrative  Ruling  No.  84  permits 
carriers  which  come  under  its  provisions 
to  serve  any  place,  that  is.  any  place  of 
business,  home,  building,  etc.,  which  lies 
within  one  airline  mile  of  the  highway. 
Provided,  That  if  it  is  located  within  a 
municipality,  community,  or  village  of 
the  type  described  in  the  ruling,  the  en- 
tire municipality,  community,  or  village 
must  be  within  one  mile  of  the  highway. 
See  Lavignc  v.  J  E.  Fultin  Motor  Transp., 
/nc.  54  M. C.C.  503  (1952). 

Recommendation  No.  33  of  the  Com- 
mission's Blue  Ribbon  Panel  would 
amend  the  above-noted  portion  of  part 

(b)  of  Administrative  Ruling  No.  84  "to 
allow  regular-route  carriers  to  serve  all 
points  within  5  air  miles  of  the  highway, 
maintaining  the  other  limitations  of  the 
present  policy."  See  Interstate  Commerce 
Commission  press  release  No.  187-75. 
dated  July  7.  1975.  After  careful  consid- 
eration, the  Commission  has  instituted 
this  proceeding  in  order  to  determine 
whether  economic,  demographic,  envi- 
ronmental and  service  conditions  re- 
quire implementation  of  this  recommen- 
dation. 

Consideration  of  the  proposed  modifi- 
cation will  include  a  determination 
whether  the  so-called  1-miIe  off-route 
point  authority  provisions  of  Admin- 
istrative Ruling  No.  84  should  be  modi- 
fied to  allow  the  regular-route  carrier  to 
serve  not  only  all  points  within  1  airline 
mile,  or  some  other  fixed  distance,  of  the 
authorized  regular  route,  but  also  to  allow 
service  at  all  portions  of  any  municipal- 
ity, community,  or  village  which,  while 
partly  within  the  designated  service  cor- 
ridor, extends  beyond  it.  Compare  Prop- 
erty Motor  Carrier  Superhighway  Rules. 
117  M.C.C.  119.  150-151.  footnote  12 
(1972). 

The  Commission  w'ill  al.so  consider 
whether  the  rights  to  be  conferred 
should  be  permissive  or  obligatory.  At 
present  the  rights  conferred  by  part  (b) 
of  Administrative  Ruling  No.  84  are  per- 
missive in  nature  and  do  not  require  the 
carrier  to  provide  the  involved  service. 

The  Commission  will  also  consider 
whether  the  5-mile  expansion  proposed 
by  the  Blue  Ribbon  Panel  represents  the 
appropriate  scope  of  the  regular-route 
motor  carriers'  service  corridor,  or 
whether  adoption  of  regulations  estab- 
lishing some  other  greater  or  lesser  dis- 
tance from  the  authorized  regular  route 
would  better  serve  the  public  interest. 

No  oral  hearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  present 
views  and  evidence,  either  in  support  of. 
or  in  opposition  to  the  action  proposed 
in  the  Commission's  order  may  do  so  by 
submission  of  written  evidence  or  views. 


NOTICES 

Likewise,  any  person  desiring  to  com- 
ment upon  the  environmental  Issues 
raised  by  this  proceeding  Is  hereby  In- 
vited to  do  so  by  the  submission  of 
written  evidence  or  views.  An  original 
and  15  copies  (wherever  possible)  of  such 
evidence  or  views  shall  be  filed  with  this 
Commission  on  or  before  September  19, 
1977.  Written  submissions  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  offices  of  the  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington. 
D.C. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  EMrector, 
Office  of  the  Federal  Register. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-20886  Filed  7-19-77;8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  ■Government  m  the  Sunshine  Act"  (Pub.  L.  94-409), 
5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 

Civil  Aeronautics  Board •        1 

Equal     Employment    Opportuni- 
ty Commission 2 

Federal    Communications    Com- 
mission    3,4,5 

Federal  Reserve  System 6 

International  Trade  Commission.  7 
National  Railroad  Passenger  Cor- 
poration    8 


CIVIL   AERONAUTICS  BOARD 

TIME  AND  DATE :  10  a.m..  July  21,  1977. 

PLACE:    Room    1027.    1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:     1.    Ratifications    of    items 
adopted  by  notation.' 

2.  Docket  29926.  SPDR-56  (one-stop- 
inclusive  tours  i .  notice  of  proposed  rule- 
making to  amend  Part  378a  to  allow  sub- 
stitutions for  cancellations  of  charter 
participants  after  the  advance-booking 
deadline  and  to  invite  comment  on  the 
elimination  of  the  advance-booking 
deadline  requirement. 

3.  Application  of  World  Airways,  Inc., 
for  a  waiver  of  §  208.32a  of  the  Board's 
regulations  to  permit  reduced-rate  trans- 
portation on  scheduled  air  carriers  of 
World's  overbooked  charter  passengers 
and  applications  of  British  Airways, 
Compagnie  Nationale  Air  France,  KLM 
Royal  Dutch  Airlines,  and  Pakistan  In- 
ternational Airline  to  transport  such 
passengers  on  their  scheduled  service  at 
World's  charter  rates. 

4.  Docket  30857,  application  of  Merid- 
ian Air  Cargo.  Inc..  for  an  emergency  ex- 
emption pursuant  to  section  416<b>  of 
the  Federal  Aviation  Act  to  operate  two 
CV-600  aircraft  in  scheduled  all  cargo 
service  between  Memphis  and  both  Chi- 
cago and  Detroit. 

STATUS:   Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  the  Secretary  (202- 
673-5068). 

IS-929-77  Filed  7-15-77:3:34  pm] 


'  The  ratiflcatlcn  process  provides  an  entry 
in  the  Board's  minutes  of  Hems  already 
adopted  by  the  Board  through  the  written 
notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items, 
ratified  at  this  meeting  will  be  available  In 
the  Board's  Public  Reference  Room,  Room 
710.  1825  Connecticut  Avenue  NW.,  Washing- 
ton. D.C  20428.  following  the  meeting. 


EQUAL  EMPLO"VTVlENT  OPPORTU- 
NITY COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:    S-909- 

77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  3  p.m., 
July  20,   1977. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

CHANGE  IN  THE  MEETING:  This 
meeting  has  been  rescheduled  to  start  at 
2  p.m..  at  which  time  the  open  meeting 
will  start,  to  be  followed  by  a  closed 
meeting. 

A  majority  of  the  entire  membership 
of  the  Commission  has  determined  by  re- 
corded vote  that  the  business  of  the  Com- 
mission requires  this  change  and  that  no 
earlier  announcement  was  possible. 

The  vote  was  as  follows: 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair.  7-14-77;  Ethel  Bent  Walsh. 
Vice  Chair.  7-15-77;  Daniel  E.  Leach,  Com- 
mis,sioner.  7-15-77. 

Opposed :   None 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mane   D    Wilson,    Executive   Officer, 
Executive  Secretariat  at  202-634-6748. 

This  notice  issued  July  15,  1977. 
IS-924-77  Filed  7-15-77:1:59  pm| 


FEDERAL   COMMUNICATIONS   COM- 
MISSION. 

TIME  AND  DATE;  9:30  a.m.,  Thursday, 
July  21,  1977. 

PLACE:   Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:    Open    Commission    meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General — 1 — ^Allocation  of  "splinter"  and 
•offset"  channels  In  the  150-174  MHz  band 
for  non-voice  operations  (remote  control 
and  telemetry)  In  the  local  government 
(Part  89)  and  industrial  (Part  91)  radio 
services  (Docket  No.  20149).  2 — Notice  of 
^quiry  relating  to  amendment  of  Parts 
^81  and  83  of  the  rules  to  implement 
changes  in  frequencies,  operating  proce- 
dures and  other  criteria  relating  to  radio- 
telephony  In  the  band  4000  to  27.500  kHz 
in  the  maritime  mobile  services  adopted 
at  the  rru  World  Maritime  Administrative 
Radio  Conference,  Geneva,  1974. 


Safety  and  special  radio  services — I — Re- 
regulatlon  of  Parts  89,  91.  and  93  of  the 
rules  governing  the  private  land  mobile 
radio  services.  2 — Petition  filed  by  the  Na- 
tional Aiisociatlon  of  Radiotelephone  Sys- 
tems (NARS)  on  December  27.  1976,  di- 
rected to  Safety  Bureau's  November  24. 
1976.  "Clarification"  statement.  3 — Various 
procedural  rule  changes  In  the  radio  serv- 
ices administered  by  Parts  89.  91.  93.  and 
94  of  the  rules;  re-regulation  purposes. 
4 — Increase  in  waiting  period  for  filing 
applications  for  new  station  license  In  the 
citizens  band  radio  service  following  revo- 
cation, denial  or  dismissal  with  prejudice. 
5 — Notice  of  proposed  rule  making  on 
United  States  Canada  arrangement  to 
allot  Appendix  18  VHF  frequencies  (Docket 
No.  20617).  6 — Waiver  of  section  89  751(a) 
of  the  rules  to  permit  the  assignment  of 
five  non-contiguous  frequencies  to  allow 
the  Chicago  Fire  Department  to  operate 
a  mobile  relay  system  within  the  800  MHz 
frequency  band. 

Common  carrier — 1 — Petitions  to  suspend 
and  reject  AT&T  Transmittal  No.  12745. 
revising  rates  for  wide  area  telecommuni- 
cations service  (WATS). 

Cable  Television — 1 — Applications  for  certifi- 
cation of  existing  operations  Iti  Havre  de 
Grace  and  Aberdeen.  Maryland,  filed  by 
Multlvlew  Cable  Company;  and  opposition 
filed  by  Westlnghouse  Broadcasting.  Inc.. 
licensee  of  station  WJZ-TV.  Baltimore. 
Maryland,  directed  against  aiithorlzatlon 
of  applicants'  carriage  of  WJLA-TV  (for- 
merly WMAL-TVl.  2 — Applications  for  In- 
terim authorization  to  add  television 
broadca-st  station  WTVS.  Detroit.  Michi- 
gan, to  existing  cable  television  operations: 
and  opposition  filed  by  Delta  College,  li- 
censee of  station  WUCM-TV  (Educ.  Chan- 
nel  19)    University  Center.  Michigan 

Renewal — 1 — Petition  for  reconsideration  of 
renewal  granted  international  broadcast 
station  KGEI.  filed  by  Mobil  OH  Estates 
(Redwood)  Limited. 

Broadcast — 1 — Reassignment  of  television 
channel  40  from  Riverside  (Pontana)  Cali- 
fornia, to  Santa  Ana.  California,  and  denial 
of  a  request  to  modify  the  F\>ntana  sta- 
tion's license  ot  sneclfy  the  new  commu- 
nity (Docket  No.  20727). 

Special — 1— Amendment  of  Part  97  concern- 
ing operator  classes,  privileges,  and  re- 
quirements In  the  amateur  radio  service 
(Docket  No  20282)  2 — Notice  of  proposed 
rulemaking  relating  to  Part  13  of  the 
rules  to  re-structure  the  radio  operator  ex- 
amination and  licensing  program  and  to 
delineate  operator  resnonslblllty  (Docket 
No.  20817).  3 — Discussion  of  rulemaking 
In  Docket  No  21002  concerning  possible 
amendment  of  section  76  13  relating  to  the 
certification  orocess.  and  section  76  31 
relating  to  the  Commission's  franchise 
standards. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  July  14.  1977. 

(3-825-77  Filed  7-15-77:2:17  pm] 


FEDERAL   COMMUNICATIONS   COM- 
MISSION. 

TIME  AND  DATE:    Follows   9:30  a.m.. 
open  meeting,  Thursday,  July  21,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Application  for  review  of  a  Re- 
view Board  meniorandu;ji  opinion  and  or- 
der enlarging  the  licaring  Issues  In  the 
Jackson.  Mississippi,  comparative  television 
proceeding  (Docket  Nos.  18845-18849).  2— 
Draft  decision  In  the  WLLE.  Incorporated 
^  (WLLE).  Rale!,.;h,  North  Caro.lna.  revoca- 
tion priiceedings  (Docket  No.  19908).  3 — 
Petition  for  retoni^lderatlon  of  the  Com- 
munions decision  ciiscipllnlng  Benedict  P. 
Coltoni'  In  the  show  cause  proceed'ng  In 
Docket  No.  20293.  4— Draft  decision  In  the 
Hall's  Crossing,  Utah,  consolidated  revoca- 
tlon/rei.cwal/new  application  suspension 
proceeding.  Involving  Arthur  W.  Brothers, 
the  Telephone  Company,  Inc  ,  and  the 
Silver  Beehive  Telephone  Company  (Docket 
Nos.  20155  20177  and  20211). 

General — 1 — A  proposed  arrangement  for  the 
use  of  UHF  channels  14  and  15  In  Cleve- 
land. Ohio,  and  channels  15  and  16  In 
Detroit,  Michigan,  for  land  mobile.  2 — 
Pacifica  Foundation  v.  FCC  (Case  No.  75- 
1391). 

Coniplalnts  and  compliance — 1 — Immunity 
orders  for  witnesses  In  payola  Inquiry, 
Docket  No.  16648.  2 — Field  Inquiry  Into  the 
operation  of  television  station  KPAZ. 
Phoenix,  Arizona. 

CONTACT    PERSON   FOR   MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  July  14,  1977. 

IS-92&-77  Filed  7-15-77:2:17  pm] 


FEDERAL   COMMUNICATIONS   COM- 
MISSION. 

TIME  AND  DATE:  2:30  p.m..  Wednes- 
day, July  20,  1977. 

PLACE:  Room  856.  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:     Special     open     Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Special — 1— Discussion  of  licensing  standards 
for  FM  noncommercial  educational  sta- 
tions. 2 — DIscus.'ilon  of  international  facu- 
lties plans  (Docket  No.  18875). 

CONTACT   PERSON    FOR   MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  July  13,  1977. 

(S-927-77  Filed  7-15-77:2:17  pmj 
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FEDERAL  RESERVE  SYSTEM. 

AGENCY  HOLDING  THE  MEETING: 
Board  of  Governors  of  the  Feuoral 
Reserve  System. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANT-OUNCEMENT:  42  FR 
36588,  July  15.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  a.m., 
Wednesday,  July  20,  1977. 

CHANGES  IN  THE  MEETING:  Cancel- 
lation or  Postponement  of  the  following 
open  Item  until  an  undetermined  date: 

1.  Board  response  on  the  Securities  and 
Exchange  Commission  propoeals  l.^sued  for 
public  comment  cr  revisions  In  Its  regula- 
tions (Article  9  of  Regulation  S-X)  vith 
re.spect  to  the  "Form  and  Content  of  Finan- 
cial Statemeius  of  Bank  Holding  Companies 
and  Banks." 

As  so  modified,  the  prrviously  an- 
nounced open  itoins  for  this  meeting  are: 

1.  Proposal  to  tmcnd  Regulatl  m  2  (Truth 
In  Lending)  to  c'.wliy  provisions  relating  to 
dlscounfs  for  cash  customers.  (Proposed  ear- 
lier for  ptibllc  comment;  docket  no.  R-0072.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMAriON: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board  (202-452-3204), 

Dated:  July  15,  1977. 

lS-930-77  Filed  7-15-77:3:48  pm  I 


INTERNATIONAL  TRADE  COMMIS- 
SION. 

FEDER.\L  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
36361. 

PREVIOUSLY  ANNOL^NCED  TIME 
AND  DATE  OF  THE  MEETD'JG:  9:30 
am.,  July  21.  1977. 

CHANGES  IN  THE  MEETING:  Item  on 
the  agenda  expanded  as  follows: 

6.  Discussion  of  clerical  support  through- 
out the  agency. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kennetli  R.  Mason.   Secretary   (202- 
523-0161 >. 

IS-931-77  Piled  7-18-77:9:13  amj 
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NATIONAL    RAILROAD    PASSENGER 
CORPORATION. 

In  accordance  with  rule  4a.  of  Appen- 
dix A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice  is 
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given  that  the  Board  of  Directors  will 
meet  on  July  27.  1977. 

TIME,  DATE  AND  PLACE:  A.  The  meet- 
inf,'  will  be  held  on  Wednesday,  July  27, 
1977,  in  the  Monet  Room  of  the  L'Enfant 
Plaza  Hotel,  480  L'Enfant  Plaza  East 
SW.,  Washington.  DC,  beginning  at  9:30 
a. Hi.  The  portion  of  the  meeting  begin- 
ning at  9:30  will  be  closed  to  the  public, 
during  which  time  the  Board  will  con- 
sider agenda  item."?  Nos.  1  and  2,  as  iden- 
tilied  below. 

STATUS:  E.  The  meeting  will  be  open 
to  the  public  beginnirg  at  10  a.m.  start- 
ing with  agenda  ium  No.  3,  as  identified 
below. 

3UB.IECT:  C.  The  agenda  items  to  be 
discub.'ed  at  the  meeting  follow: 
Agenda 

national    rai.',rriad    pas.senger   ccirporation; 
meeting  of  the  eoard  of  dlsectnrs jxtly 

27,    I&77 

9:30 — Closed  session.  1.  Inter ;ial  personnel 
matters.  Including  election  of  Board  and 
Corporate  officer.s.  2.  Approval  of  additional 
advertising  lunds  for  fiscal  year  1978. 

10 — Open  session : 

3  Approval  of  minutes  of  regular  meeting 
of  June  29,  1977. 

4.  Commitment  Approval  Requests: 

A.  (1)  7CT-25-S1— Baltimore-Washington 
Ijiternatlonal  Intennodal  facility  architec- 
tural and  engineering  supplement;  (2)  77- 
187 -Provide  additional  IBM  370/1G8  equip. 
ment;  (3)  77-203 — Omaha  station — Lease,  re - 
hablU'Lation,  and  track  work;  (4)  77-227 — 
Oakland-SacrameiiLo  403(b)  capital  Improve- 
ments. 

B.  On-Board  Magazine  Publishing  Agree- 
ment. 

5.  Board  committee  reports: 

A.  Planning,  equlp;nent — (1)  Quarterly 
review — equipment  retirements;  (2)  five  year 
plan  status  report;  (3)  route  criteria — 
I'lorldlan  status;  (4)  Auto-Train:  I/OulsvUle 
service  status. 

B.  Northeast  corridor  improvement  proj- 
ect—  (1)  Update  on  improvement  master 
plan;  (2)  status  of  1977  program  to  date; 
(3)  status  of  clean-up  program;  (4)  status 
of  Woonasquatucket  River  brldte;  (5)  status 
of  station  program:  (6)  labor  situation 

C.  Audit  finance. 

6.  President's  reports: 

A.  Operation.T- — (1)  National  operations; 
(2)  operatlojis  support;  (3)  northeast  corri- 
dor operations. 

B.  Marketing. 

C.  Government  affairs. 

D  Other — (1)  Fall  schedule  for  trains  7 
and  8. 

7.  Financial  reports. 

8.  Route  proatability  system  "overview. 

9.  New  business. 

10.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  to  the 
public  pursuant  to  Appendix  A  of  the 
Corporation's  By-laws  should  be  directed 
to  the  Assistant  Secretary  at  202-484- 
7232. 

Dated:  July  14,  1977. 

T.  Page  Sharp, 
Assistant  Secretary. 

[S-923-77  Filed  7-15-77;  1:43  pml 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER    N— EFFLUENT    GUIDELINES   AND 
STANDARDS 

|PRL  764  2) 

PART  415— INORGANIC  CHEMICALS  MAN- 
UFACTURING  POINT  SOURCE  CATEGORY 

Pretreatment  Standards  for  Existing 
Sources;  Interim  Final  Rulemaking 

AGENCY:      Environmental     Protection 

Agency. 

ACTION:   Interim  final  regulations. 

SUMMARY:  Tliese  regulations  prescribe 
pretreatment  standards  for  e.xisting 
sources  in  nine  subcategories  of  the  in- 
organic chemicals  manufacturing  point 
source  category.  They  govern  the  intro- 
duction of  pollutants  or  pollutant  prop- 
erties into  publicy  owned  treatment  works 
tPOTW)  from  plants  that  produce 
aluminum  chloride,  aluminum  sulfate, 
potassium  dichromate.  copper  sulfate, 
ferric  chloride,  lead  mono.xide,  nickel 
sulfate,  silver  nitrate,  and  sodium  fluo- 
ride. 

EFFECTI\^  DATE:  July  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  B.  Coughlin,  EiTluent  Guidelines 
Division.  401  M  Street  SW.,  Room  911 
WSME  iWH-552t.  Washington,  D.C. 
20460,  202-426-2560. 

SUPPLEMENTARY  INFORMATION : 
On  March  11,  1974,  the  Environmental 
Protection  Agency  lEPAi  promulgated 
a  regulation  adding  Part  415  to  Title  40 
of  the  Code  of  Federal  Regulations  (39 
FR  96412).  That  regulation  with  sub- 
sequent amendments  established  effluent 
limitations  guidelines  for  existing 
sources,  and  standards  of  performance 
and  pretreatment  standards  for  new 
sources,  in  the  inorganic  chemicals  man- 
ufacturmg  point  source  category.  The 
regulations  L'jsued  today  amend  40  CFR 
Part  415  by  adding  prt  treatment  stand- 
ards for  existing  sources  to  several  of  the 
subcategories  within  the  Inorganic 
Chemicals  Manufacturing  Source  Cate- 
gory. Sjjeciilcally,  pretreatment  stand- 
ards are  established  for  the  Aluminum 
Chloride  Production  Subcategory  (Sub- 
part A>.  the  Aluminum  Sulfate  Pioduc- 
tion  Subcategory  (Subpart  B),  the  Po- 
tassium Dichromate  Production  Sub- 
category (Subpart  L).  the  Copper  Sul- 
fate Production  Subcategory  (Subpart 
AJ),  the  Ferric  Chloride  Production 
Subcategory  (Subpart  AL>,  the  Lead 
Monoxide  Production  Subcategory  (Sub- 
part AR),  the  Nickel  Sulfate  Production 
Subcategory  'Subpart  AU>,  the  Silver 
Nitrate  Production  Subcategory  (Sub- 
part BA>,  and  the  Sodium  Fluoride 
Production  Subcategory  (Subpart  BC>. 
In  addition,  the  applicability  sections  of 
these  subparts  have  been  amended  to 
include  the  introduction  of  pollutants 
into  treatment  works  which  are  publicly 
owned. 


Legal  Authority 

These  regulations  are  issued  pursuant 
to  section  307(b»  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1251,  1317ib> ;  86  Stat.  816  et  seq.: 
Pub.  L.  92-500  (the  Act*  '.  It  requires  the 
establishment  of  pretreatment  stand- 
ards for  pollutants  introduced  into  pub- 
licly owned  treatment  works  (POTW). 

Summary  of  Pretreatment  Standards 
FOR  Existing  Sources 

These  reguLitions  establish  two  sets  of 
pretreatment  requirements  for  the  sub- 
categories mentioned.  The  first  set.  the 
"prohibited  discharge"  standards,  are 
designed  to  prevent  inhibition  of,  or  in- 
terference with,  the  municipal  treat- 
ment works,  by  prohibiting  the  discharge 
of  pollutants  of  a  nature  or  in  a  quan- 
tity th;it  would  endanger  the  mechani- 
cal or  hydraulic  integrity  of  the  works. 
Except  for  minor  changes,  these  pro- 
hibited discharge  standards  are  identical 
to  the  prohibitions  contained  in  the  gen- 
eral pretreatment  regulation  now  found 
at  40  CFR  128.131. 

The  second  set  of  standards,  known 
as  "categorical"  pretreatment  standards, 
contain  specific  numerical  limitations 
based  on  an  evaluation  of  available 
technologies  in  a  particular  industrial 
subcategory.  The  specific  numerical 
limitations  are  arrived  at  separately  for 
each  subcategory,  and  are  imposed  on 
pollutants  which  may  interfere  with, 
pass  through,  or  otherwise  be  incom- 
patible with  publicly  owned  treatment 
works. 

For  the  purpose  of  clarity,  the  sub- 
categories affected  by  the  present  regu- 
lations are  exempted  from  40  CFR  Part 
128.  The  provisions  of  the  present  regu- 
lation overlap  considerably  with  the 
language  of  40  CFR  Part  128.  40  CFR 
Part  128  was  proposed  on  July  19,  1973 
(38  FR  192361,  and  published  in  final 
form  on  November  1973  (38  FR  30982). 
It  limits  the  discharge  of  pollutants 
which  pass  through  or  interfere  with  the 
operation  of  publicly  owned  treatment 
works,  but  it  does  not  set  numerical 
hmitations  or  explicitly  list  particular 
pollutants  to  be  regulated.  The  provi- 
sions of  40  CFR  Part  128  have  sometimes 
been  a  source  of  confusion  in  the  past. 
New  general  pretreatment  regulations 
have  been  propo.sed  (42  FR  6476.  Febru- 
ary 2.  1977)  which  will  revoke  and  re- 
place 40  CFR  Part  128  upon  promulga- 
tion. Tlierefore.  the  general  pretreat- 
ment requirements  set  forth  in  40  CFR 
Part  128  are  superseded  with  respect  to 
the  subcategories  governed  by  the  pres- 
ent regulations.  All  pretreatment  re- 
quirements currently  applicable  to  the 
subcategories  listed  are  included  in  the 
regulations  set  forth  below.  When  the 
new  general  pretreatment  regulations 
arc  promulgated,  these  standards  will 
be  reviewed  for  consistency  with  the  new 
general  policies. 

Technical  Basis  for  Standards 

A  technical  study  was  conducted  to 
determine  what  pretreatment  require- 
ments .should  be  established.  Informa- 
tion which  had  already  been  gathered  in 


establishing  limitations  for  direct  dis- 
chargers under  sections  301  and  304  of 
the  Act  was  found  to  be  relevant  in  set- 
ting pretreatment  standards.  The  find- 
ings of  this  study,  and  the  rationale  for 
establLshing  national  pretreatment 
standards  at  this  time  for  the  particular 
subcategories  which  were  selected,  are 
summarized  in  Appendix  A  to  this  pre- 
amble. The  full  details  of  the  study  are 
set  forth  in  a  report  entitled  "Supple- 
ment for  Pretreatment  to  the  Develop- 
ment Documents  for  the  Inorganic 
Chemicals  Manufacturing  Point  Source 
Category." 

Economic  Impact  and  Inflationary 
Impact  Analysis 

No  significant  economic  impact  is 
expected  for  any  of  the  categories  in- 
cluded in  this  regulation.  Depending  on 
the  number  of  plants  discharging  into 
POTW  (the  number  is  between  5  and  17- 
plants),  total  industry  investment  re- 
quired to  comply  with  the  pretreatment 
standards  would  be  between  $98,200  and 
$793,500.  Total  annual  cost  is  estimated 
to  be  between  $72,710  and  $934,288.  For 
some  categories,  a  small  price  increase 
may  occur  dess  than  2  percent  of  1975 
selling  price).  Based  on  the  economic 
analyses,  no  plant  closures  are  expected 
The  economic  impact  is  discussed  in 
greater  detail  in  Appendix  A  to  this  pre- 
amble. The  full  details  of  the  study  are 
set  forth  in  a  report  entitled  "Economic 
Analysis  of  Pretreatment  Standards  for 
the  Inorganic  Chemical  Industry." 

Availability  of  Documents 

The  technical  and  economic  reports 
mentioned  above  are  available  for  in- 
spection at  the  EPA  Public  Information 
Reference  Unit,  Room  2922  (EPA  Li- 
brary), Waterside  Mall,  401  M  St.  SW., 
Washington,  DC.  20460,  at  all  EPA  Re- 
gional Offices  and  at  State  Water  Pollu- 
tion Control  Offices. 

Copies  of  both  documents  are  being 
.sent  to  persons  or  institutions  affected 
by  the  regulation  or  who  have  placed 
themselves  on  a  mailing  list  for  this  pur- 
pose (see  EPA's  Advance  Notice  of  Pub- 
lic Review  Procedures,  38  FR  21202. 
August  6,  1973).  A  limited  number  of  ad- 
ditional copies  of  both  reports  are  avail- 
able. Persons  wLshing  to  obtain  a  copy 
may  write  the  Environmental  Protection 
Agency.  Effluent  Guidelines  Division. 
Washington.  DC.  ?0460.  Attention:  Dis- 
tribution Officer.  WH-552. 

When  this  regulation  is  promulgated 
in  final  rather  than  interim  form,  re- 
vised coDies  of  the  technical  documenta- 
tion will  be  available  from  the  Superin- 
tendant  of  Documents,  Government 
Printing  Office,  Washington.  DC.  20402. 
Copies  of  the  economic  analysis  docu- 
ment will  be  available  through  the  Na- 
tional Technical  Information  Service, 
Springfield.  Virginia  22151. 

Public  Participation 

Prior  to  this  publication  the  contrac- 
tor's draft  of. the  "Supplement  for  Pre- 
treatment to  the  Development  Docu- 
ments for  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category" 
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was  distributed  to  many  agencies  and 
groups.  With  this  distribution,  recipients 
were  given  an  opportunity  to  comment 
and  to  attend  a  public  meeting  to  ex- 
plain their  comments  or  make  additional 
commenLs.  As  a  result  of  comments  re- 
ceived additional  review  and  study  of 
pretreatment  requirements  have  been 
made  and  replies  to  the  comments  pre- 
pared. A  .summary  of  public  participa- 
tion in  this  rulemaking,  public  comments 
and  the  Agency's  response  and  con- 
sideration of  these  is  contained  in  Ap- 
pendix B  of  this  preamble. 

Form  and  Effective  Date 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natural 
Resources  Defense  Council  (NRDC)  v. 
EPA.  8  E  R.C.  2120  (D.DC.  1976)  which 
requires  the  promulgation  of  pretreat- 
ment standards  for  this  industry  cate- 
gory no  later  than  May  15,  1977.  This 
order  also  requires  that  such  regula- 
tions become  effective  immediately  upon 
publication. 

It  has  not  been  practical  to  develop 
and  republish  regulations  for  this  cate- 
gory in  proposed  form  and  to  provide  a 
30-day  comment  period  within  the  time 
constraints  imposed  by  the  court  order 
referred  to  above.  Accordingly,  the 
Agency  has  determined  pursuant  to  5 
U.S.C.  5531  b)  that  notice  and  comment 
on  the  interim  final  regulations  prior  to 
promulgation  would  be  impractical  and 
conti-ary  to  the  public  interest.  Good 
cause  is  also  found  for  these  regulations 
to  become  effective  immediately  upon 
publication. 

Section  301  of  the  Act  anticipates  tliat 
pretreatment  standards  for  existing 
sources  would  be  established  and  com- 
pliance would  be  required  before  July  1, 
1977.  while  section  307 <b)  specifies  "a 
time  for  compliance  not  to  exceed  three 
years  from  the  date  of  promulgation" 
of  the  standard.  In  view  of  this  conflict 
of  statutory  language  and  the  fact  that 
tlie  pretreatment  standards  are  only  now 
being  promulgated,  the  Agency  believes 
that  the  compliance  deadline  as  set  forth 
in  section  307ib)  should  apply.  The  time 
for  compliance  w-ith  the  categorical  pre- 
treatment standards  will  be  within  the 
shortest  reasonable  time  but  not  later 
than  three  years  from  the  effective  date. 
However,  this  does  not  preclude  a  Re- 
gional Administrator  or  local  or  State 
authority  from  establishing  a  more  ex- 
peditious compliance  date  on  an  indi- 
vidual basis  where  it  is  appropriate.  Com- 
pliance with  the  prohibited  discharge 
standards  is  required  immediately  upon 
the  effective  date  of  these  regulations 
since  these  standards  are  essentially  the 
same  as  40  CFR  128.131  and  since  the 
deadline  for  compliance  with  40  CFR 
128.131  has  passed. 

Opportunity  For  Public  Comment  " 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington,  DC.  20460,  At- 
tention:   Distribution   OlBcer.   WH-552. 


Comments  on  all  aspects  of  the  regula- 
tion are  solicited.  In  the  event  comments 
are  in  the  nature  of  criticisms  as  to  the 
adequacy  of  data  which  are  available, 
or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and. 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  suggest  amendment 
or  modification  of  the  regulation.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre- 
treatment standards,  EPA  solicits  sug- 
gestions as  to  what  alternative  approach 
should  be  taken  and  why  and  how  this 
alternative  better  satisfies  tlie  detailed 
requirements  of  section  307 ib)  of  the 
Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2922  lEPA  Library),  Water- 
sloe  Mall,  401  M  Street  SW.,  Washington, 
D.C.  20460.  A  copy  of  the  technical  study 
and  economic  study  referred  to  above, 
and  certain  supplementary  materials  will 
be  maintained  at  this  location  for  public 
review  and  copying.  Tlie  EPA  informa- 
tion regulation,  40  CFR  Part  2.  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 

All  comments  received  within  sixty 
days  after  date  of  publication  will  be 
considered.  Steps  previously  taken  by 
the  Environmental  Protection  Agency  to 
facilitate  public  response  within  this 
time  period  are  outlined  in  the  advance 
notice  concerning  public  review  pro- 
cedures published  on  August  6,  1973  (38 
FR  21202). 

Small  Business  Administration  Loans 

Section  8  of  the  FWPCA  authorizes  the 
Small  Business  Administration,  through 
its  economic  disaster  loan  program,  to 
make  loans  to  assist  any  small  business 
concerns  in  effecting  additions  to  or  al- 
terations in  their  equipment,  facilities, 
or  methods  of  operation  so  as  to  meet 
water  pollution  control  requirements 
under  the  FWPCA,  if  tlie  concern  is  likely 
to  suffer  a  substantial  economic  injury 
without  such  assistance. 

For  further  details  on  this  Federal  loan 
program  write  to  EPA.  Office  of  Analysis 
and  Evaluation,  WH-586.  401  M  St.  SW.. 
Wa.'hington.  DC.  20460. 

In  consideration  of  the  foregoing,  40 
CFR  Part  415  is  hereby  amended  as  set 
forth  below. 


Dated: 


July  8,  1977. 
Douglas 


M.    COSTLE. 

Administrator. 


Appendix  A. — Technical  Summary  and  Basis 
FOR  Regulations 

This  Appendix  summarizes  the  ba.sis  of  in- 
terim final  pretreatment  standards  for  exist- 
ing sources. 

(1)  General  methodology.  The  pretreat- 
ment standards  set  forth  herein  were  de- 
veloped in  the  following  manner.  The  point 
source  category  was  first  studied  for  the  pur- 
pose of  determining  whether  separate  stand- 
ards are  appropriate  for  different  segments 
within  the  category.  This  analysis  Included 
a  determination  of  whether  differences  in 
raw  material  used,  product  produced,  manu- 
facturing process  employed,  age,  size,  waste 


water  constituents  and  other  factors  re- 
quire development  of  .separate  standards  for 
dinerent  segments  of  the  point  source 
category.  The  raw  wa.sle  characteristics  for 
each  such  segment  were  then  Identified. 
This  Included  an  analysis  of  the  source,  flow 
and  volume  of  water  used  In  the  process  em- 
pk  yed,  the  sources  of  wa.ste  and  waste 
v/aters  In  the  operation  and  the  constituents 
of  all  waste  water.  The  compatibility  of  each 
raw  waste  characteristic  with  municipal 
treatment  works  wsus  then  considered.  'The 
con^tltuents  of  the  waste  waters  which 
should  be  subject  to  effluent  limitations  were 
identified. 

The  control  and  treatment  technologies 
exlstlni?  within  each  segment  were  Identi- 
fied. ThLs  included  an  identification  of  each 
di.stlnet  control  and  treatment  technology. 
Including  both  In-plant  and  end -of -process 
technologies,  which  is  existent  or  capable  of 
bolnp  designed  for  each  sepment.  It  also  In- 
cluded an  identification  of.  In  terms  of  the 
amount  of  constituents  and  the  chemical, 
pliyslcal.  and  biological  characteristics  of 
pollutants,  the  effluent  level  resulting  from 
the  application  of  each  of  the  technologies. 
Tlie  problems,  limitations,  and  reliability  of 
each  treatment  and  control  technology  were 
also  Identified.  In  addition,  the  nonwatcr 
quality  environmental  impact,  such  as  the 
effects  of  the  application  of  such  tech- 
nologies upon  other  pollution  problems,  in- 
cluding air.  solid  waste,  noise,  and  radiations 
was  identified.  The  energy  requirements  of 
each  control  and  treatment  technology  were 
determined  as  well  as  the  cost  of  the  applica- 
tion of  such  technologies. 

TTie  Information,  as  outlined  above,  was 
then  evaluated  in  order  to  determine  what 
levels  of  technology  reflected  the  apolication 
of  the  appronrlate  pretreatment  technologies. 
In  identifying  such  technologies,  various 
factors  were  considered.  These  Included  the 
total  cost  of  application  of  technology,  the 
age  of  equipment  and  facilities  Involved,  the 
process  employed,  the  engineering  aspects  of 
the  application  of  various  types  of  control 
techniques,  process  changes,  nonwater  qual- 
ity environmental  Impact  (including  energy 
requirements)  and  other  factors. 

The  data  upon  which  the  above  analysis 
was  performed  Included  EPA  permit  appli- 
cations. EPA  sampling  and  inspections,  con- 
sultant reports,  and  Industry  submissions. 
(2)  Summary  of  conclusions  with  respect 
to  sections  of  the  Inorganic  chemicals  manu- 
facturing point  source  category. 

(1)  Ccrtegorization.  The  inorganic  chemi- 
cals Industry  Is  divided  Into  subcategories 
ba.sed  on  the  specific  chemicals  produced. 
Various  other  means  of  subcategorlzatlon 
were  Investigated.  Factors  such  as  raw  waste 
loads,  water  requirements,  and  manufactur- 
ing processes  do  not  establish  a  sound  basis 
for  subcategorlzatlon  because  the  raw  mate- 
rials used  and  production  processes  em- 
ployed are  specific  for  each  chemical. 

The  subcategories  for  which  pretreatment 
standards  were  considered  were  those  for 
which  regulations  based  on  best  practicable 
control  technology  currently  available  are 
already  in  effect.  A  survey  was  made  of 
plants  in  these  subcategories  to  Identify 
plants  with  discharges  to  municipal  sys- 
tems. Plants  selected  for  study  were  those 
which  have  a  publicly  owned  treatment 
works  connection.  As  the  study  developed. 
It  was  found  that  plants  In  several  of  the 
subcategories  being  studied  had  no  known 
discharge  of  wastes  to  a  POTW  from  the 
specific  product  of  concern,  despite  the  ex- 
istence of  sewer  connections.  However,  regu- 
lations are  established  for  these  subcate- 
gories because  the  likelihood  that  these 
plants  will  become  POTW  dischargers  Is  high. 
Regulations  were  not  established  for  five  of 
the  subcategories  studied  becau>=e  their 
wastes  are  compatible  with  a  POTW. 
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(U)  OrlRln  and  charactcrLstlcs  of  process 
waste  water  pollutants  generated  by  the 
manufacture  of  Inorganic  products. 

(A)  Aluminum  chloride.  Anhydrous  alu- 
minum chloride  Is  manufactured  by  the  re- 
action of  gaseous  chlorine  with  molten  alu- 
minum metal.  Chlorine  Is  Introduced  below 
the  surface  of  the  molten  aluminum.  The 
aluminum  chloride  sublimes  and  Is  col- 
lected by  condensation. 

No  water  la  used  In  the  process  except  In 
cases  where  a  wet  scrubber  is  used  to  elimi- 
nate the  discharge  of  unreacted  chlorine  gas 
to  the  atmosphere.  The  regulation  based  on 
best  practicable  control  technology  currently 
available  (BPT)  for  direct  dischargers  al- 
lows no  discharge  of  proce.ss  waste  water 
pollutants.  Waste  water  from  the  process 
comes  from  wet  scrubbers,  plant  washdown 
and  minor  leaks  and  spills  and  Is  highly 
acidic.  Scrap  aluminum  is  frequently  used  as 
a  raw  material  and  scrubber  water  can  be 
expected  to  resemble  that  generated  by  the 
secondary  aluminum  Industry  deinagglng  op- 
eration. In  the  demagglng  operation  chlorine 
Is  Introduced  below  the  surface  of  the  molten 
aluminum  to  remove  Impvirltles.  Although 
the  two  processes  differ  In  detail  they  are 
similar  enough  so  that  the  dato  from  the  de- 
magging  scrubbers  is  indicative  of  the  pollut- 
ants and  their  proportions  that  can  be  ex- 
pected from  the  aluminum  chloride  scrub- 
bers. From  these  indications  zinc  is  the 
pollutant  of  concern.  However,  from  the  data 
available  It  was  the  Judgment  of  the  Agency 
that  national  pretreatment  limits  on  zinc 
do  not  appear  to  be  warranted  at  this  time. 
The  available  data  Indicate  that  the  amounts 
and  concentrations  being  discharged  are  suf- 
nciently  low  that  no  interference  with  the 
POTW  or  signincant  pass-through  problems 
are  anticipated.  However,  regulation  may  be 
Justified  in  Individual  cases.  Tl'.e  Agency  Is 
consequently  Issuing  guidance  for  local  regu- 
lation of  the  Introduction  of  zinc  by  plants 
In  this  category.  In  view  of  demon.strated 
health  hazards  and  effects  on  POTW  oper- 
ations a  zinc  limitation  of  2.5  mg/l  (month- 
ly average)  and  5  mg'l  (daily  maximum)  Is 
recommended  as  guidance  for  the  purpose  of 
a.s.si.stlng  local  authorities  In  carrying  out 
programs  of  this  type.  A  pH  range  was  e.stab- 
llshed  for  this  subcategory  for  the  purpose 
of  limiting  the  concentrations  of  di-ssolved 
aluminum  becavise  It  is  found  in  very  high 
concentrations  In  the  wastes  and  is  found  to 
Interfere  with  POTW  operations  and  pose 
pass-through  problems. 

(B)  Aluminum  sulfate.  Aluminum  sulfate 
Is  produced  by  the  reaction  of  bauxite  ore 
with  concentrated  sulfuric  acid.  Ground  ore 
and  acid  are  reacted  in  a  digester,  yielding 
aluminum  sulfate  In  solution  plus  muds  and 
Insoluble  waste  materials.  These  waste  prod- 
ucts are  removed  during  sedimentation  and 
filtration.  The  filtered  product  liquor  Is 
either  shipped  as  liquid  aluminum  sulfate 
or  evaporated  to  recover  a  solid  product. 
Waste  muds  may  be  ponded  to  settle  the 
solids  and  the  clear  water  miy  be  recycled. 
Generally,  the  sources  of  process  water  are 
spent  liquor  from  settling  ponds,  wash  water 
from  residue  washing,  and  water  from  equip- 
ment and  plant  washdown.  Each  of  these 
streams  contains  residual  sulfuric  acid,  but 
the  two  latter  s;reams  are  much  diluted  ver- 
sions of  the  former.  The  washdown  water 
may  contain  minor  spills  and  leaks.  Alumi- 
num is  not  regulated  because  In  the  quanti- 
ties expected  there  Is  no  harm  to  the  POTW 
or  to  the  environment.  Indicated  flows  are 
up  to  105,(X)0  gallons  per  day.  The  BPT  regu- 
lation for  direct  dischargers  allows  no  dis- 
charge of  process  waste  water  pollutants.  A 
pretreatment  limitation  Is  established  for 
zinc  because  It  Is  present  In  slgnlflcant  quan- 
tities In  the  wastes  from  this  subcategory, 
has  known  harmful  effects,  is  found  to  inter- 
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fere   with   operation   of   a   POTW  and  poses 
pass-through  problems. 

(C»  Calcuim  carbide.  Calcium  carbide  Is 
prepared  by  the  re.iciion  of  calcium  oxide 
with  carbon  in  a  high  temperature  furnace. 
The  prvKluct  Is  then  cooled,  crushed,  screened, 
pacliaged  and  shipped.  The  only  wastes  from 
this  procc^>.s  are  airborne  dusts  from  llie  fur- 
nace coke  dryer,  from  screening  and  from 
the  packing  station.  All  collected  dusts  may 
bo  returned  to  the  furnace.  The  only  .source 
of  process  waste  water  Is  wet-scrubber  dis- 
charge, having  a  moderate  total  su=ipended 
solids  (TSS)  concentration.  The  BPT  regu- 
lation for  direct  dischargers  Is  no  discharge 
of  process  wast*  water  pollutants.  Because 
the  pollutants  are  Judged  to  be  compatible 
with  POTW  operations  no  pretreatment  regu- 
lation Is  established  for  this  subcategory  at 
this  time. 

(D)  Calcium  chloride.  Calcium  chloride 
has  classically  been  produced  by  extraction 
as  a  Joint  product  from  natural  salt  brines, 
and  as  a  by-product  of  soda  ash  (sodlvim 
carbonate)  via  the  solvay  process.  Other,  less 
complex  processes,  such  as  reaction  of  lime- 
stone and  hydrochloric  acid  are  used  to  pro- 
duce smaller  quantities  of  the  salt.  The  only 
sources  of  proce.'^s  water  discharge  are  con- 
centrated brine  Vvastes.  equipment  wash- 
down,  and  wet  scrubbers.  These  wastes  char- 
acteristically have  a  low  pH  and  high  total 
dissolved  solids  (TDS)  concentrations.  Be- 
cause no  economical  treatment  technology  is 
available  and  because  wastes  from  this  proc- 
ess are  Jud(;ed  to  be  compatible  with  POTW 
operation  no  pretreatment  reg^ilatlon  Is 
established  for  this  subcategory  at  this  time. 

(E)  Sodium  bicarbonate.  Sodium  bicar- 
bonate Is  made  by  reacting  sodium  carbonate 
with  water  and  carbon  dioxide  under  pres- 
sure. The  bicarbonate  precipitates  from  solu- 
tion and  Is  centrifuged  or  filtered,  washed, 
dried,  and  packaged.  Treated  process  waste 
water  may  be  recycled  after  concentration 
with  re<;pect  to  sodium  carbonate.  The 
sources  of  waste  water  normally  Include  re- 
cycle liquor,  filter  backwash,  noncontact 
cooling  water,  washdowns,  and  compre.ssor 
blowdowns.  High  TDS  and  TSS  concentra- 
tions are  found  In  these  wastes.  Large  leaks 
and  sDlUs  are  not  common  to  the  Industry 
.since  the  materials  used  In  the  process  are 
neither  highly  acidic  nor  highly  basic,  and 
the  corrosion  of  pipes  or  fittlnes  Is  not 
a  problem.  The  BPT  regulation  for  direct  dis- 
chargers allows  no  discharge  of  process  waste 
water  pollutants.  Because  economical  trnat- 
ment  technology  other  than  total  recycle  is 
not  available  at  this  time  and  the  pollutants 
are  Judged  to  be  compatible  with  POTW 
operation,  no  prctre.itment  regulation  Is  es- 
tablished for  this  subcategory. 

(F)  Potassium  dichromate.  Most  ootasslum 
dichromate  manufactured  in  the  US.  Is  made 
by  reacting  a  sodium  dichromate  dlhydrate 
solution  with  potassium  chloride.  The  potas- 
sium dichromate  Is  crystallized  from  solu- 
tion resulting  In  a  relatively  pure  product 
which  requires  only  removal  of  water  prior 
to  sluing  and  packaging.  Tlie  process  water 
mav  be  recycled  back  to  the  initial  reaction 
tank.  The  BPT  reculatlon  for  direct  dis- 
chargers allows  no  di.scharee  of  process  waste 
water  pollutants.  Pretreatment  limitations 
are  established  frr  hexavalent  chromium  and 
total  chromium  because  they  are  present  in 
significant  quantities  In  wastes  from  this 
subcategorv,  have  known  harmful  effects  and 
pose  pT=^s-throueh  problems. 

(G)  Cnnver  sulfate.  Copner  sulfate  mav  be 
produced  from  a  pure  copner  raw  material 
or  from  an  Impure  copper  source. 

When  a  pure  raw  material  Is  used,  copper, 
sulfuric  acid,  water,  and  air  are  Introduced 
into  a  stream -heated  oxidizing  tower.  The 
resulting  copper  sulfate  solution  Is  sent  to  a 
sedimentation  basin  and  then  to  a  crystal- 


lizing tank.  Tlie  concentrated  crystals  are 
centrifuged.  separated  and  dried.  All  waste 
Streams  are  recycled  to  the  process. 

In  tlie  by-product  recovery  process,  a  waste 
stream  from  a  copper  refinery  is  fed  to  an 
oxidizer  tank  where  It  Is  reacted  with  copper 
shot,  stoam,  and  air.  The  resulting  solution 
1j  concentrated  and  filtered.  The  filtrate  Is 
crystallized,  centrifuged.  and  screened.  Prod- 
uct copper  sulfate  Is  dried  and  packaged. 
Process  waste  waters  consist  of  spent  mother 
liquors  and  wash  down  waters.  Indicated 
flows  In  this  subcategory  are  up  to  9000  gal- 
lons per  day.  Pretreatment  limitations  are 
established  for  copper  and  nickel  because 
they  are  present  in  significant  quantities  in 
the  wastes  from  this  subcategory,  have 
known  harmful  effects,  are  found  to  inter- 
fere with  POTW  operation  and  pose  pass- 
through  problems. 

(H)  Ferric  chloride.  Ferric  chloride  is  pro- 
duced from  waste  pickle  liquor.  The  pickle 
liquor  Is  preheated  and  reacted  with  Iron, 
chlorine  and  sometimes  hydrochloric  acid. 
The  solution  is  Altered  and  sold  In  solution 
or  evaporated  to  dryness  to  recover  a  solid 
product  Wastes  consist  of  filter  sludges  and 
washdown  and  pump  seal  waters  containing 
grease  and  various  iron  compounds.  Pump 
seal  leaks  are  common  and  can  be  signifi- 
cant, as  process  material  (pickle  liquor  and 
contaminants)  will  be  lost.  Wastes  are  acidic. 
The  BPT  regulation  for  direct  discharges 
allows  no  discharge  of  process  waste  water 
pollutants.  Indicated  flows  are  up  to  13.500 
gallons  per  day.  Pretreatment  limitations  are 
established  for  hexavalent  chromium,  total 
chromium,  copper,  nickel,  and  zinc  because 
they  are  present  in  slgnlflcant  quantities  in 
wastes  from  this  subcategory,  have  known 
harmful  effects,  are  found  to  Interfere  with 
POTW  operation  and  pose  pass-through 
problems. 

(I)  Lead  monoxide.  Lead  monoxide  is  pro- 
duced by  the  thermal  oxidation  of  lead  There 
are  no  process  waste  water  streams  generated 
by  lead  monoxide  production.  The  only 
sources  of  waste  water  from  lead  monoxide 
production  are  plant  washdown  and  com- 
pressor blow-down,  and  dust  control.  The 
wastes  from  this  process  contain  lead  mon- 
oxide and  a  small  amount  of  oil  and  grease 
In  the  compre.ssor  blowdown.  The  BPT  regu- 
lation for  direct  discharges  allows  no  dis- 
charge of  process  wa.ste  water  pollutants.  A 
pretreatment  limitation  Is  established  for 
lead  because  it  Is  present  In  slgnlflcant  quan- 
tities In  the  wastes  from  this  subcategory, 
has  known  harmful  effects,  is  found  to  Inter- 
fere with  operation  of  a  POTW  and  poses 
pass-through  problems. 

(J)  Nickel  sulfate.  Nickel  sulfate  is  pro- 
duced from  pure  nickel  or  nickel  oxide  and 
from   impure   nickel-rontalning   materials. 

When  pure  nickel  Is  used  as  the  raw  ma- 
terial, the  metal  or  oxide  Is  digested  in  sul- 
furic arid.  The  solution  Is  then  filtered  and 
sold  or  further  processed  to  yield  a  solid 
product.  Virtually  no  process  wastes  are  gen- 
erated by  this  process. 

When  Impure  raw  materials  are  u.sed.  the 
sulfuric  acid  reaction  solution  must  be 
treated  with  oxidizers  to  remove  Impurities. 
After  nitration  the  nroduct  Is  marketed  or 
converted  Into  a  solid  product.  Raw  wastes 
consist  of  copper,  nickel,  suspended  solids, 
and  dl.s.solved  solids  present  In  the  impure 
nickel  raw  material.  Waste  streams  result 
from  the  use  of  wet  scrubbers,  from  baro- 
metric condensers  and  from  treatment  of  the 
raw  materials  to  remove  impurities  Indicated 
flows  are  less  than  1.500  gallons  per  day.  Pre- 
treatment limitations  for  nickel  and  copper 
are  established  because  they  are  present  In 
slgnlflcant  quantities  In  the  wastes  from  this 
subcategory,  have  known  harmful  effects,  are 
found  to  Interfere  with  POTW  operations  and 
pose  pass-through  problems. 
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(K)  Nitrogen  and  oxygen.  Nitrogen  and 
oxygen  are  manufactured  by  the  distillation 
of  liquefied  air.  Air  la  compressed,  cooled  and 
then  separated  into  nitrogen  and  oxygen  by 
distillation.  The  primary  process  wastes  are 
oil  and  grease  contained  In  compressor  con- 
densates. The  highest  flows  found  were  7,000 
gallons  per  day.  Oil  and  grease  in  the  quan- 
tities discharged  from  this  process  are  Judged 
to  be  compatible  with  POTW  operations. 
Because  of  this,  no  pretreatment  regulation 
is  established  for  this  subcategory  at  this 
time. 

(L)  Potassium  iodide.  Potassium  iodide  is 
produced  by  the  reaction  of  potassium  hy- 
droxide and  iodine.  The  waterborne  wastes 
are  product  and  raw  material  losses.  The  BPT 
regulation  for  direct  dischargers  allows  no 
discharge  of  process  waste  water  pollutants. 
Because  no  economical  treatment  technology 
is  available  and  the  wastes  are  not  expected 
to  interfere  with  POTW  operations  or  harm 
the  environment,  no  pretreatment  regulation 
for  this  subcategory  is  established  at  this 
time. 

(M)  Silver  nitrate.  Silver  nitrate  is  pro- 
duced by  dissolving  silver  in  nitric  acid.  The 
solution  is  evaporated  yielding  a  concen- 
trated mother  liquor  which  is  sent  to  a 
crystalllzer.  T."ie  crystals  are  centrifuged 
washed,  dried,  and  packaged.  Waste  water 
streams  result  from  the  use  of  wet  scrubbers, 
from  product  washing  and  purification  oper- 
ations, from  the  evaporators,  and  from  floor 
and  equipment  washings.  The  waste  streams 
are  sent  to  a  recovery  system  to  reclaim  the 
silver.  However,  even  after  recovery  enough 
silver  may  still  remain  in  the  waste  stream 
to  make  It  a  parameter  of  concern.  A  pre- 
treatment limitation  is  established  for  sliver 
because  it  is  present  in  significant  quantities 
in  the  wastes  from  this  sulxjategory,  has 
known  harmful  effects,  is  found  to  interfere 
with  operation  of  a  POTW  and  poses  pass- 
through  problems. 

(N)  Sodium  fluoride.  Sodium  fluoride  may 
be  made  by  two  similar  processes.  Anhy- 
drous hydrofluoric  acid  may  be  reacted  with 
sodium  carbonate.  The  solution  is  then  sent 
to  a  vacuum  filter  to  recover  product  sodium 
fluoride.  Process  wastes  from  this  process 
consist  of  filtrate,  mother  liquors,  wash  down 
waters  and  scrubber  solutions  which  are  re- 
cycled. The  mother  liquor  and  wash  down 
waters  generally  contain  sodium  carbonate 
and  waste  sodium  fluoride. 

Sodium  fluoride  may  also  be  produced  by 
the  reaction  of  sodium  sdllcofluorlde  with 
sodium  hydroxide.  The  solution  is  fed  to 
a  multi-stage  separator,  wherein  sodium 
fluoride  separates  from  the  sodium  silicate 
solution.  The  product  sodium  fluoride  is 
washed,  dried,  and  packaged.  Process  waste 
water  from  this  process  consists  of  waste 
liquor  containing  sodium  silicate  and  sodium 
fluoride,  wet  scrubber  blowdown  and  wash 
waters.  The  BPT  regulation  for  direct  dis- 
chargers allows  no  discharge  of  process  waste 
water  pollutants.  Fluoride  concentration  in 
raw  waste  load  is  very  high,  up  to  several 
thousand  mg/1.  A  pretreatment  limitation  is 
established  for  fluoride  because  it  is  present 
in  significant  quantities  in  the  wastes  from 
this  subcategory,  has  known  harmful  effects, 
is  found  to  Interfere  with  POTW  operations 
and  poses  pass-through  problems. 

(ill)  Treatment  and  control  technology. 
Parameters  selected  for  control  by  these  reg- 
ulations are  zinc,  copper,  nickel,  hexavalent 
chromium,  total  chromium,  lead,  silver,  and 
fluoride.  These  p>ollutants  were  found  to  in- 
terfere with  POTW  operations  or  pose  pass- 
through  problems.  The  known  toxic  effects  of 
these  pollutants  were  taken  into  account  in 
assessing  the  slgnlflcance  of  pass-through 
problems  and  the  potential  for  interference 
with  POTW  biological  systems.  Furthermore, 
the  extent  to  which  these  pollutants  are  par- 


tially removed  at  the  POTW  and  accumulate 
In  the  municipal  sludge  waa  an  Important 

factor  In  the  decision  to  regulate  these  pa- 
rameters. In  a  POTW  with  secondary  treat- 
ment, conservative  estimates  indicate  tliat 
at  least  45  percent  of  the  zinc,  38  percent  of 
the  chrorrUum,  55  percent  of  the  copper,  31 
percent  of  the  lead,  and  60  percent  of  the 
sliver  introduced  into  the  POTW  will  be  inci- 
dentally removed  and  will  be  deposited  in 
the  municipal  sludge.  The  data  also  showed 
that  0  to  61  percent  of  the  nickel  will  be 
incidentally  removed.  The  accumulation  of 
these  metals  in  the  sludge  can  seriously  limit 
the  disposal  options  open  to  a  municipality 
and  can  prevent  use  of  the  sludge  for  bene- 
ficial purposes  such  as  agricultural  uses. 
Based  on  a  consideration  of  the  extent  to 
which  these  pollutants  pass  through  a 
POTW,  the  toxicity  of  these  pollutants,  the 
effects  on  the  biota  in  the  POTW.  and  the 
potential  for  accumulation  in  the  municipal 
sludge,  it  was  decided  that  the  pollutants 
mentioned  should  be  controlled  by  industrial 
users  in  this  category  to  the  extent  feasible, 
based  on  an  assessment  of  appropriate  pre- 
treatment technologies. 

On  February  2,  1977,  the  Agency  projjosed 
a  general  pretreatment  regulation  (40  CFTi 
Part  403)  which  included  for  public  com- 
ment four  alternative  pretreatment  strate- 
gies. The  four  strategies  included  considera- 
tion of  pollutant  removals  achieved  by  POTW 
both  at  the  national  level  in  establishing 
Federal  pretreatment  standards,  and  on  a 
case-by-case  basis  at  the  local  level  (1  e.. 
POTW  variances  or  local  credits).  For  the 
reasons  discussed  above,  and  since  the 
Agency  does  not  wish  to  pre-tudge  the  selec- 
tion of  a  national  pretreatment  strategy, 
these  standards  for  the  Inorganic  chemicals 
category  are  based  on  the  pollutant  reduc- 
tions technically  and  economically  feasible, 
and  do  not  incorporate  pollutant  removals 
achieved  by  the  POTW.  If  the  way  in  which 
pollutant  removals  are  taken  Into  account 
In  the  overall  pretreatment  strategy  Is  Incon- 
sistent with  these  standards  for  the  Inorganic 
chemicals  category,  then  these  standards 
will  be  revised  to  be  consistent. 

Parameters  for  which  limitations  are  not 
established  Include  TSS,  TDS.  carbonate, 
calcium,  chloride,  potassium,  sodium,  sulfate 
and  oil,  and  grease.  The  TSS  concentrations 
found  are  expected  to  be  compatible  with 
municipal  systems.  TDS.  carbonate,  calcium, 
chloride,  potassium,  sodium,  and  sulfate  are 
not  regulated  because  they  are  not  expected 
to  harm  operations  of  a  municipal  system 
and  no  economically  practicable  pretreatment 
technology  is  available  at  this  time.  Oil  and 
grease  are  not  regulated  because  the  small 
quantities  in  the  wastes  from  lead  monoxide 
and  oxygen  and  nitrogen  production  will  be 
effectively  treated  by  a  POTW.  Aluminum  and 
Iron  are  not  regulated  because  in  the  quanti- 
ties expected  there  Is  no  harm  to  the  IKJTW 
or  to  the  environment.  However,  for  these 
two  metals  large  discharges  in  wastes  would 
be  detrimental  to  POTW  operations  or -the 
environment.  For  this  reason  a  POTW  should 
consider  the  need  for  establishing  a  limit  for 
aluminum  and/or  Iron  If  large  discharges 
occur. 

Treatment  technology  for  metals  and 
fluoride  removal  is  precipitation  followed 
by  removal  of  the  precipitate  by  clarifler, 
settling  and/or  filtration.  Lime  can  generally 
be  used  as  the  precipitating  agent  although 
more  positive  results  for  lead,  zinc  and  nickel 
will  be  obtained  by  precipitation  with 
sodium  carbonate.  Hexavalent  chromium  will 
require  reduction  by  sullur  dioxide  to  con- 
vert it  to  trivalent  chromium.  The  trivalent 
chromium  Is  readily  removed  by  lime  pre- 
cipitation. 

Most  of  the  wastes  are  acidic  and  will  re- 
quire neutralization  to  meet  the  minimum 
requirement  of  pH  5.0.  Neutralization  with 


lime,     sodium     carbonate     or     caustic     will 
achieve  the  required  result  and  at  the  same 

time  precipitate  metals. 

The  above  discussions  form  the  basis  for 
pretreatment  standards.  However  this  does 
not  preclude  the  selection  of  other  waste 
water  treatment  alternatives  which  provide 
equivalent  or  better  levels  of  treatment. 
Some  alternate  treatment  technologies  that 
may  be  more  cost  effective  for  some  plants 
are  evaporation  ponds,  dry  collection  of 
wastes,  recycle  of  effluents,  leak  and  spill  con- 
trol, flow  reduction  and  process  changes. 

Solid  waste  control  by  industrial  users  of 
POTW  must  be  considered.  The  best  pre- 
treatment technologies  as  known  today  re- 
quire disposal  of  the  pollutants  removed  from 
waste  waters  In  the  form  of  solid  wastes  and 
liquid  concentrates.  Some  constituents  may 
be  hazardous  and  may  require  special  con- 
sideration. In  order  to  insure  long-term  pro- 
tection of  the  environment  from  these  haz- 
ardous or  harmful  constituents,  special  con- 
sideration of  disposal  sites  must  be  made.  All 
landfill  sites  where  such  hazardous  wastes  are 
disposed  should  be  selected  so  as  to  prevent 
horizontal  and  vertical  migration  of  these 
contaminants  to  ground  or  surface  waters. 
In  cases  where  geologic  conditions  may  not 
reasonably  ensure  this.  atJequate  legal  and 
mechanical  precautions  (e.g.,  impervious 
liners)  should  be  taken  to  ensure  long-term 
protection  to  the  environment  from  hazard- 
ous materials.  Where  appropriate,  the  loca- 
tion of  solid  hazardous  materials  disposal 
sites  should  be  permanently  recorded  In  the 
appropriate  office  of  legal  Jurisdiction. 

(Iv)  Cost  estimates  for  control  of  waste 
water  pollutants.  Cost  information  was  ob- 
tained directly  from  industry,  from  engineer- 
ing firms,  equipment  suppliers,  government 
sources,  and  available  literature  whenever 
possible.  Costs  are  based  on  actual  Industrial 
Installations  or  engineering  estimates  for 
projected  facilities  as  supplied  by  contribut- 
ing companies.  In  the  absense  of  such  infor- 
mation, cost  estimates  have  been  developed 
from  either  plant-supplied  costs  for  similar 
waste  treatment  installation  at  plants  mak- 
ing other  inorganic  chemicals  or  general 
cost  estimates   for   treatment   technology. 

(V)  Energy  requirements  and  nonwater 
quality  environment  impacts.  The  energy 
costs  related  to  the  Implementation  of  these 
regulations  are  generally  limited  to  electricity 
required  for  liquid  transfer  pumps,  agitator 
motors,  and  skimmers.  Electrical  energy 
costs  will  range  from  one  to  seven  percent  of 
total  annual  treatment  costs  or  from  0  to  0.2 
percent  of  total  product  cost. 

The  major  nonwater  quality  consideration 
which  may  be  associated  with  the  recom- 
mended pretreatment  technologies  is  the 
generation  of  metals  bearing  solid  wastes 
from  pH  adjustment  and  settling  facilities. 
In  some  cases  these  wastes  can  be  reprocessed 
to  recover  metals  but  In  most  cases  these 
wastes  will  be  landfllled. 

No  significant  increase  in  noise  pollution, 
radiation,  air  pollution  or  thermal  pollution 
will  result  from  the  implementation  of  pre- 
treatment technology. 

(vi)  Economic  impact  analysis.  This  sec- 
tion summarizes  the  economic  end  infla- 
tionary Impacts  of  the  pretreatment  stand- 
ards for  the  Inorganic  Chemicals  Manufac- 
turing Point  Source  Category.  No  significant 
economic  Impact  Is  expected  for  any  of  the 
nine  subcategories.  This  summary  will  pre- 
sent the  estimated  Investment  and  annual 
costs  required  for  complying  with  the  pre- 
treatment standards,  and  the  estimated  price 
Increase  due  to  these  standards. 

Executive  Order  11821  (November  27.  1974) 
requires  that  major  proposals  for  legisla- 
tion and  promulgation  of  regulations  and 
rules  by  agencies  of  the  executive  branch 
be  accompanied  by  a  statement  certifying 
that  the  inflationary  impact  of  the  proposal 
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has  been  evaluated.  The  Administrator  has 
directed  that  all  regulatory  actions  which 
are  likely  to  exceed  any  of  the  following  four 
criteria  will  require  certincatlon: 

1.  Additional  national  annualized  costs  of 
compliance,  including  capital  charges  (In- 
terest and  depreciation),  will  total  $100  mil- 
lion within  any  calendar  year  by  the  attain- 
ment date.  If  applicable,  or  within  five  years 
of  implementation. 

2.  Total  additional  cost  of  production  of 
any  major  product  is  more  than  5  percent  of 
the  selling  price  of  the  product. 

3.  Net  national  energy  consumption  will 
be  increased  by  the  equivalent  of  25.000 
barrels  of  oil  a  day  (equal  to  50  x  10'-  BTU 
per  year  or  5  x  10"  kilowatt-hours  per  year) 

For  the  nine  subcategories,  an  attempt  was 
made  to  identify  all  known  dischargers  into 
POTW  (indirect  di.schargers) .  When  that 
was  not  possible,  an  estimate  of  that  number 
was  made  from  the  number  of  plants  cur- 
rently unidentified  as  to  their  discharge  sta- 
tus. Table  A  below  presents  the  number  of 
known  and  estimated  Indirect  dischargers. 

T.\ni  h:   A. — \uuibrr  nf  ili.ich<irorr»   hitu 
I'OTWs 


Taiu.e  (' 


Subcategorv 


Known    Adilitlonal '     Total 


Aluniiiuim  chloride 

Aluniiiiiini  .sulfate 

Coptier  sulfate 

Ferric  chlorirle 

Lead  monoxide 

Nickel  sulfate  

Potassium  diohromate. 

Silver  nitrate   

Sodium  fluoride 

Total 


1 

1 

H 

6 

1 

1 

1 

A 

1 

4 

0 

0 

1 

1 

0 

0 

IJ 


<  EstiiTiated  iium'ier. 

Source:  "Economic  Analysis  of  Pretreatment  Stand- 
ards (or  the  Inorcanic  Chemicals  ManiifactunnR  I'oint 
Source  rateuory,"  Arthur  D.  I.iltle,  Inc.  March  l')77. 
"Supplement  for  Pretreatment  to  the  Hevelopinent 
DocuiMenls  (or  the  InorRaiiic  Chemicals  Manufatluring 
Point  Source  Category,"  EPA.  Fehruary  1'.I77. 

For  each  subcategory,  costs  were  calcu- 
lated for  two  ca-ses:  Known  POTW  discharg- 
ers and  the  total  (known  and  estimated) 
number  of  P»OTW  dischargers.  Table  B  pre- 
sents the  total  investment  costs  and  Table 
C  presents  the  annual  costs  and  the  expected 
price  Increases. 


Table  B 

Sulicategory 

Total 

investment 

re(|uired 

rdollars)  ' 

Known 

Total  2 

Aluminum  chloride '. 

Aluminum  sulfate 

Copp>er  sulfate 

Ferric  chloride .... 

0 
0 
0 
.      59.XO0 
0 
38,400 
0 
0 
0 

.W.VX) 

4 Jfi,  000 

44,100 

K'l.  TOO 

Lea'l  monoxide            ...  ......... 

111,  hOO 

Nickel  sulfate 

Potassium  dichromate 

.51.J(X) 
0 

Silver  nitrate                    ........... 

39,800 

Sodium  fluoride 

0 

Total 

.      98.200 

7«3.  .i(JO 

I  1975  dollars. 

:  Total  Tifcures  include  costs  (or  l>oth  known  and 
estimated  plants. 

Source:  "Economic  Analysis  of  Pretreatment  Stand- 
ards for  the  Inorganic  Chemicals  Manufacturing  Point 
Source  Category."  Arthur  D.  Little,  Inc.  .March  1977. 


Total  anuiial 

cost  pre- 

.\verage 

.-nlpi:ii.|!<'iy 

trial  iiieni 

I'M 

i«  led 

(dollars)' 

price 

increase 



(IHTceiit)  - 

Known   Total  > 

.Uunnnum  clilori>lc. 

0      :«,  870 

1.6 

.Munilniini  "nlhile 

0    70J.  498 

1.9 

CoiUHT  snllatc 

0      .'4, 4.S0 

•) 

Ferric  tliloride 

.".0,  tJOO      75.  900 

1.;* 

I, cad  inonuxide.. 

0      4.1,510 

.4 

Nicliil  sulfate 

.:.',  110,    .".>,  4M) 
O'             0 

■  1 

I'dlns.'iMini  dichromate. 

0 

Silver  nlliiile 

0     L'L',  Sao 

.007 

Siuliuni  lluiirlde 

0               0 



T.plal 


7.'.  710    9:t4.2»M 


>  1975  dollars.  Annual  costs  include  capital  i-liarRes 
such  us  dcpririalion. 

■  .\nimal  cost  as  a  percentage  of  1975  .si>||ing  price  (per 
ton  l>ased  on  model  |ilaiit  cost  estimates). 

'  Total  Mgure:i  include  costs  (or  Imth  known  and 
estimated  plants. 

."Source  "  Kcoiimiiic  .\nalysis  of  Pretreatment  Stand 
aids  for  the  Innrttanie  Clicinicals  Manufaclnring  I'oint 
Siiurcc  Category,"  Arlliur  1).  Little,  Inc.  .March  1977. 

As  can  be  seen  above,  total  national  an- 
nualized costs  of  compliance  for  the  Pre- 
treatment Standards  are  well  below  $100 
million  per  year.  Energy  consumption  will 
be  Increased  by  a  nominal  amount.  The  pro- 
jected increase  in  demand  or  decrease  in 
supply  for  any  of  the  above  materials  Is 
nominal.  Thus  an  Inflationary  Impact  state- 
ment is  not  necessary. 

The  Agency  has  considered  the  economic 
impact  of  the  internal  and  external  costs  of 
the  effluent  limitation  guidelines.  Internal 
costs  (see  Tables  B  and  C  above)  are  de- 
fined as  Investment  and  annual  costs,  where 
annual  cost  is  composed  of  operating  costs, 
maintenance  costs,  the  cost  of  capital,  and 
depreciation.  External  costs  Include  the  as- 
sessments of  the  economic  Impact  of  the 
Internal  coits  In  terms  of  price  Increases, 
production  curtailments,  plant  closures,  re- 
sultant unemployment,  community  and 
regional  impacts,  international  trade,  and 
Industry  growth. 

The  Impact  of  these  regulations  Is  ex- 
pected to  be  minimal  for  the  Inorganic 
chemicals  Industry.  In  most  cases,  pretreat- 
ment costs  can  be  pa.ssed  on  to  the  con- 
sumer through  price  lncrea.ses  ranging  from 
0  percent  to  19  percent  of  1975  selling  price 
on  a  per  ton  basis.  No  production  curtail- 
ment or  plant  closures  are  projected  as  a 
result  of  the.se  pretreatment  standards. 
Based  on  this  analysis,  the  effects  on  em- 
ployment, industry  growth,  and  interna- 
tional trade  are  expected  to  be  minimal. 

Appendix  B — Summary  of  Public 
Participation 

Prior  to  this  publication,  copies  of  the 
draft  development  document  ("Draft  Sup- 
plement for  Pretreatment  to  the  Develop- 
ment Documents  for  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category")  were 
sent  to  Industry  trade  groups.  Federal  agen- 
cies, and  State,  local,  and  territorial  pollution 
control  agencies,  and  ESWQIAC  (the  Effluent 
Standards  and  Water  Quality  Information 
Advisory  Committee  established  under  sec- 
tion 515  of  the  FWPCA).  These  persons  were 
given  an  opportunity  to  participate  In  the 
development  of  pretreatment  standards  by 
submitting  written  comments.  In  addition, 
a  public  meeting  was  held  on  March  18.  1977, 
at  EPA  headquarters  In  Washington,  DC. 
at  which  interested  person  were  Invited  to 
express  their  views  publicly. 

Tlie  following  organizations  responded  with 
comments:  Allied  Chemical  Company;  Ameri- 


can Cyanamld  Company:  United  States  Steel 
Corporation;  New  York  State  Department  of 
Environmental  Conservation;  Georgia  De- 
partment of  Natural  Resources;  The  Metro- 
politan Sanitary  District  of  Greater  Chicago; 
The  Indiana  State  Board  of  Health;  and  the 
Maryland  Department  of  Health  and  Mental 
Hygiene. 

The  major  l.ssues  raised  by  commenters 
during  the  development  of  the  pretreatment 
standards  and  the  resolution  of  these  Issues 
are  as  follows: 

( 1 )  One  commenter  suggested  that  the  pre- 
treatment standards  be  delayed  until  the 
policy  issues  Involved  with  the  four  options 
in  the  Proposed  Regulations  on  Pretreatment 
Standards  for  Existing  and  New  Sources  of 
Pollution  (Federal  Register,  42  FR  6476, 
Wednesday.    February    2,    1977)    are    settled. 

The  Agency  Is  subject  to  an  order  of  the 
United  Stales  District  Court  for  the  District 
of  Columbia  entered  in  "Natural  Resources 
Defense  Council  (NRDC)  v.  EPA,"  8  E.RC. 
2120  (DD.C.  1976)  which  requires  the  pro- 
mulgation of  pretreatment  standards  for  this 
Industry  category  no  later  than  May  15,  1977. 
The  Industry-specific  pretreatment  regula- 
tions promulgated  today  are  based  primarily 
upon  technological  and  economic  factors 
while  the  general  pretreatment  regulations 
Involve  the  methodology  by  which  the  in- 
dustry-specific regulations  will  be  applied  to 
Individual  plants,  and  the  relationship  be- 
tween  the   Federal   and  State   governments. 

When  the  new  general  pretreatment  regu- 
lations are  promulgated,  these  standards  will 
be  reviewed  for  consistency  with  the  new 
general   policies. 

(2)  One  commenter  objected  to  the  lan- 
guage In  the  document  which  states  that 
allowable  pollutants  discharged  Into  POTW 
should  be  "similar  In  all  material  respects  to 
municipal  sewage  which  a  "normal  type" 
POTW  is  designed  to  treat." 

The  Agency  agrees  that  this  statement  Is 
unclear  and  subject  to  misinterpretation. 
The  statement  has  been  deleted  from  the 
development  document.  The  statement  now 
reads,  "Pretreatment  standards  should  allow 
material  to  be  discharged  into  a  POTW  when 
such  materials  are  wa-stes  which  a  normal 
POTW  has  been  designed  to  treat." 

(3)  One  commenter  objects  to  the  Inclu- 
sion in  the  Development  Document  of  charts 
and  tables  expressing  minimum  theoretical 
concentrations  of  metals.  The  concern  Is  that 
these  theoretical  concentrations  may  be 
used  for  effluent  and  pretreatment  standards. 

Solubility  tables  and  figures  are  included 
in  the  development  document  to  provide 
the  user  of  the  document  with  background 
material  for  comparative  purposes.  The  pro- 
posed limitations  are  based  on  demonstrated 
effluent  levels,  and  are  higher  than  the  mini- 
mum theoretical  solubilities. 

(4)  One  commenter  supgested  that  for  sub- 
categories where  promulgated  effluent  guide- 
lines require  zero  discharge  of  process  con- 
taminants by  Julv  1.  1977.  no  discharge  be 
allowed  to  a  POTW.  It  was  al.so  suggested 
that  all  waste  discharges  to  POTW  be  pro- 
hibited unless  they  benefit  from  treatment 
In  a  POTW.  or  are  beneficial  to  a  POTW. 

The  Agency,  In  developing  pretreatment 
standards,  is  charged  wltli  the  re.sBonslblllty 
of  limiting  the  discharge  of  DoUutants  Into 
a  POTW  which  would  Interfere  with,  pass 
through,  or  otherwise  be  incompatible  with 
the  POTW.  It  Is  beyond  the  scope  of  these 
regulations  to  require  no  discharge  to  a 
F*OTW  unless  such  a  reauirement  Is  neces- 
sary in  light  of  these  criteria.  An  additional 
consideration  is  that  dischargers  In  urban 
locations  may  be  unable  to  discharge  except 
Into  a  POTW. 
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(5)  One  commenter  was  concerned  about 
the  lack  of  control  over  TDS  (total  dissolved 
solids),  stating  that  variations  In  TDS  con- 
centrations may  adversely  afTect  biological 
waste  treatment  proces,ses. 

The  Agency  recognizes  the  potential  need 
for  limllliig  TDS  discharges.  However,  tech- 
nology for  TDS  removal  Is  not  economically 
achievable  at  this  time,  and  in  most  cases 
TDS  removal  wlil  tiol  be  nece.s.sary  to  pro- 
tect either  the  treatnient  plant  or  water 
tjuallty  standards  Mi:)rc  stringent  standards 
may  be  set  locally,  particularly  if  there  is 
any  adverse  effect  on  the  treatment  plant  or 
the  receiving  water. 

(6)  One  commenter  suggested  that  a  range 
of  I'mits  be  promulgated  based  on  the  size 
of  the  receivlnp  POTW. 

The  propoiitd  limit.'*  represent  the  maxi- 
mum allowable  concentrations,  regardless 
of  the  si^e  of  the  receiving  P'Xrw.  The  local 
municipalities  have  the  option  of  Imposing 
more  stringent  llmitatlor..^  If  necessary. 

(7)  One  commenter  que^'ions  the  u.sc  of 
estlmatt'd  discharge  characteristics,  and  data 
from  one  plain  to  set  pretreatment  standards 
for  the  lead  monoxide  subcategory. 

The  srt.ife  rf  lead  waste  from  lead  mon- 
oxide operations  is  dust  loss  and  plant  wa.sii- 
down.  This  waste  is  eliminated  In  thr^e  of 
the  plants  investigated  by  dry  collection 
methods;  In  others  it  is  not  Lead  is  limited 
because  it  l.s  present  in  slenlflcant  ciuantltles 
ill  the  wastes  of  some  plants,  it  has  known 
harmful  eHects,  Is  found  to  Interfere  with 
POTW  operations  and  poses  pas.s-through 
problems. 

(81  One  comment  objects  to  the  Statement 
(wUn  regard  to  aluminum  sulfate  produc- 
tion) that  "•  •  •  all  process  wastes  can  be 
recycled." 

Zero  discharge  technology  Is  In  operation 
at  several  aluminum  sulfate  plants.  The 
Agency  realizes,  however,  that  some  raw  ma- 
terials contain  Inert  materials  that  cannot 
be  recycled.  The  pretreatment  models  pro- 
posed in  the  development  document  take 
this  into  account.  The  i.entence  has  been 
changed  to  read  "all  process  wastes  are  re- 
cycled at  some  plants." 

(9)  Several  commenters  pointed  out  sev- 
eral errors  or  inconsistencies  in  the  develop- 
ment document.  These  have  been  corrected 

Part  415,  Chapter  I,  Subchapter  N, 
Title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

§415.10      I  Amended] 

Section  415.10  is  amended  by  inserting 
the  phrase  "and  to  the  introduction  of 
pollutants  into  treatment  work.s  which 
are  publicly  owned"  after  the  word  "dis- 
charges." 

Subpart  A  is  amended  by  adding 
§  415.14  as  follows: 

§  41.5.14      Pr«-trcalnienl  Manilards  for  ex- 
i^tin|s;  sourci-*. 

For  the  purpose  of  establishing  t^- 
treatment  standards  under  section  307 
<bi  of  the  Act  for  a  source  within  the 
aluminum  chloride  production  subcate- 
gory, the  provisions  of  Part  128  of  this 
chapter  shall  not  apply.  The  pretreat- 
ment standards  for  an  existing  source 
within  the  aluminum  chloride  production 
subcategory  are  set  forth  below. 

'a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works; 


<  1 )  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

i2i  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accoinniodate  such  pol- 
lutants. 

<3i  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sowers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

<4>  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which 
is  excessive  over  relatively  short  time 
periods  so  that  there  is  a  treatment  proc- 
ess up.set  and  subsequent  loss  of  treat- 
ment efficiency. 

'bi  In  addition  to  the  peneral  pro- 
hibition.", .set  forth  in  paragraph  (a)  of 
this  section,  the  following  pretreatment 
standard  establi.<;hes  the  qualitv  or  quan- 
tity of  Dollufants  or  pollutant  uroperties 
contr  lied  by  thi.s  section  which  may  be 
introduced  into  a  publicly  owned  treat- 
ment Works  Dy  a  source  subject  to  the 
provisions  of  this  subpart. 

F*ollutant  or 

pollutant  Pretreatment 

property:  standard 

pH ...Within   the  range  5.0  to 

10  0. 

§41.5.20      fAimndod] 

Section  415.20  is  amended  by  inserting 
the  phrase  "and  to  the  introduction  of 
pollutants  into  treatment  works  which 
are  publicJy  ov.ned"  after  the  word 
"discharges." 

Subpart  B  is  amended  by  adding 
§  415.24  as  follows: 

§  413.24      Pretrralnicnt  standards  for  ex- 
i.sling  soiirrt's. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section 
307ibi  of  the  Act  for  a  source  within  the 
aluminum  sulfate  production  subcate- 
gory, the  provision?  of  Part  128  of  this 
chapter  shall  not  apply.  The  pretreat- 
ment standards  for  an  existing  source 
within  the  aluminum  sulfate  produc- 
tion subcategory  are  set  forth  below. 

<ai  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works. 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2 1  Pollutants  which  will  cau.se  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  p>ollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is  de- 
signed to  accommodate  such  pollutants. 

(3»  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  inter- 
ference with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 


excessive  over  relatively  short  time 
periocis  so  ihut  there  is  n  treatment  proc- 
ess upset  and  subsequent  loss  of  treat- 
ment efficiency. 

'b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a)  of  this 
section,  the  following  pretreatment 
standard  establishes  the  qualitv  or  quan- 
tity of  pollutants  or  pollutant  properties 
controlled  by  this  section  which  may  be 
introduced  ii.to  a  publicly  owned  treat- 
ment works  by  a  source  subject  to  the 
provisions  of  this  subpart. 

[.Milligrams  p*r  liter) 


Pollutant  or 
IKillutaiit 
l)!i)|i.Tiy 


rrftrfaliiifr.t  "standard 

A\eracp  of 
Maximum  for       daily  va'tu^'i  for 
ai.y  1  ilay  30ror.s<'fiji:rc 

days  sliall  not 
excfi'd — 


Zinc. 


5.0 


2.5 


§415.120      [Amended] 

Section  415.120  is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  tiie  word  "dis- 
charges." 

Subpart  L  is  amended  by  adding 
§  415.124  as  follows; 

§415.124      Frelrealmcnl     htandard»     for 
existing  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
ibi  of  the  Act  for  a  source  within  the 
potassium  dicliromat-e  production  sub- 
category, the  provisions  of  Part  128  of 
this  chapter  shall  not  apply.  The  pre- 
treatment standards  for  an  existing 
source  within  the  potassiiun  dichromate 
production  subcategory  are  set  forth 
below. 

•  a)  No  pollutant  <or  pollutant  prop- 
erty! introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

<1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owTied 
treatment  works. 

<2)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pol- 
lutants. 

'3»  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

<4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  prcxress 
upset  and  subsequent  loss  of  treatment 
efficiency. 

(b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  ta)  of  this 
section,  the  following  pretreatment 
standards  establishes  the  quality  or 
quantity  of  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 
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may  be  introduced  into  a  publicly 
owned  treatment  works  by  a  source  sub- 
ject to  the  provisions  of  this  subpart. 

l-MUUgrams  per  UterJ 


Pretrfatnipnt  siaiirtard 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


AviTagv  of 

dally  values  fur 

.tOcoiisivulivi' 

day!)  shall  nut 

exew-U — 


llpiavalent 

chromium 

Total  chromium 


0.  L'5 
3.0 


0.09 
1.0 


§113.360      [.\mendedl 

Section  415.360  is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word  "dis- 
charges." 

Subpart  AJ  is  amended  by  adding 
§  415.364  as  follows: 

§  415.361      Prolrcalment     olandards     for 
exi^ling  sources. 

For  the  purpose  of  establishing  pre- 
treatment  standards  under  section  307 
tb)  of  the  Act  for  a  source  within  the 
copper  sulfate  production  subcategory, 
the  provisions  of  Part  128  of  this  chapter 
shall  not  apply.  The  pretreatment  stand- 
ards for  an  existing  source  within  the 
copper  sulfate  production  subcategory 
are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

•  2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  ca.se  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

•  3)  Solid  or  vi.scous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

'4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

(b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a)  of  this 
section,  the  following  pretreatment 
standard  establishes  the  quality  or 
quantity  of  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 


may  be  introduced  into  a  publicly  owned 
treatment  works  by  a  source  subject  to 
Uie  provisions  of  tliis  subpart. 

(MiUigrains  per  UlcrJ 


(MilliKranis  per  lltn-) 


Pri'trealmcnt  standard 


Polliiiant  or 
IHilliilunt 
pruiMTly 


MiixiniuiM  for 
any  1  day 


AviTUgC  of 

dully  valui'.s  for 

;tOc(ms(rulUe 

days  .shall  nut 

exceed — 


Copper. 
.Nickel.. 


1.0 
2.0 


0.5 
1.0 


§415.380     [Amended] 

Section  415.380  is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word  "dis- 
charges." 

Subpart  AL  is  amended  by  adding  sec- 
tion 415.384  as  follows: 

§  415.3A1      Proircatnicnt     standard.n     for 
exiyling  tiources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
(b)  of  tiie  Act  for  a  source  within  the 
ferric  chloride  production  subcategory, 
the  provisions  of  Part  128  of  this  chap- 
ter shall  not  apply.  The  pretreatment 
standards  for  an  existing  source  within 
the  fenic  chloride  production  subcate- 
gory are  set  forth  below. 

<a)  No  pollutant  for  pollutant  prop- 
erty) Introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pol- 
lutants 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

<b)  In  addition  to  the  general  pro- 
hibitions set  forth  in  paragraph  (a)  of 
this  section,  the  following  pretreatment 
standard  establishes  the  quality  or  quan- 
tity of  pollutants  or  pollutant  properties 
controlled  by  this  section  which  may  be 
introduced  into  a  publicly  owned  treat- 
ment works  by  a  source  subject  to  the 
provisions  of  this  subpart. 


Prctroatnicnt  standard 

Pollutant  or  Avrra«p  of 

pollutant  .Muximum  for      daily  valu<«  for 

property  any  1  day  30coii.secutivo 

days  .shall  not 
exc<"ed — 


Total  ("hroinium. 
IletnvalcMt 

Chromium 

Copiier 

Nickel 

Zinc 


3.8 

.25 
1.0 
2.0 
5.0 


1.0 

.09 
.5 

1.0 

2.9 


§415.440      [Amended] 

Section  415.440  is  amended  by  insert- 
ing the  phrase  "and  to  tlie  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word  "dis- 
charges." 

Subpart  AR  is  amended  by  adding 
§  415.444  as  follows: 

§415.414      Prelrralmeni     standards     for 
exi.«itinB  sourrcs. 

For  tlie  purpose  of  establishing  pre- 
treatment standards  under  section  307 
(b»  of  the  Act  for  a  source  within  the 
lead  monoxide  production  subcategory, 
the  provisions  of  Part  128  of  this  chap- 
ter shall  not  apply.  The  pretreatment 
standards  for  an  existing  source  within 
the  lead  monoxide  production  subcate- 
gory or  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

<3>  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  inter- 
ference with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods .so  that  there  is  a  treatment  proc- 
e.ss  upset  and  subsequent  loss  of  treat- 
ment efficiency. 

(b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a)  of  this 
section,  the  following  pretreatment 
standard  establishes  the  quality  or  quan- 
tity of  pollutants  or  pollutant  properties 
controlled  by  this  section  which  may  be 
introduced  into  a  publicly  owned  treat- 
ment works  by  a  source  subject  to  the 
provisions  of  this  subpart. 
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(Milligrams  p*r  lit^^r] 


(Milligrams  per  liter) 


Pretreatment  standard 


Pollutant  or 
pollutant 
property 


Maximum  for 
any  1  day 


Averafjp  of 
dully  values  for 

30  consecutive 
days  shall  not 
exceed — 


Lead. 


2.0 


10 


§  415.470      [Amended) 

Section  415.470  is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works 
which  are  publicly  owned"  after  the 
word  "discharges." 

Subpart  AU  Is  amended  by  adding 
§  415.474  as  follows: 

§  415.474     Pretreatment     titandards     for 
exirtting  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
<b)  of  the  Act  for  a  source  within  the 
nickel  sulfate  production  subcategory, 
the  provisions  of  Part  128  of  this  chapter 
shall  not  apply.  The  pretreatment  stand- 
ards for  an  existing  source  within  the 
nickel  sulfate  production  subcategory 
are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Spefiflcally.  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works : 

(1)  Pollutants  which  create  a  flre  or 
explosion  hazard  iii  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0.  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

(3i  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  proc- 
ess upset  and  subsequent  loss  of  treat- 
ment efficiency. 

tb)  In  addition  to  the  peneral  prohibi- 
tions set  forth  in  paragraph  (a)  of  this 
.section,  the  following  pre'r^^atment 
standard  establishes  the  quality  or 
quantity  of  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 
may  be  introduced  into  a  publicly  owned 
treatment  works  by  a  source  subject  to 
the  provisions  of  this  subpart. 


Pretreatment  standard 

I'ollutanl  or 

polliilain 

propert  y 

.Maximum  for 
any  1  day 

Average  of 

daily  values  for 

.WcoiiMTUlive 

days  shall  not 

cxc««l.^ 

Nickel 

Copiier 

2.0 
1.0 

1.0 

.5 

§  415.530 

[Amended] 

Section  415.530  is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word  "dis- 
charges." 

Subpart  BA  is  amended  by  adding 
I  415.534  as  follows: 

§  415.534      Pretreatment     standards    for 
existing  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section  307 
(b)  of  the  Act  for  a  source  within  the 
silver  nitrate  production  subcategory,  the 
provisions  of  Part  128  shall  not  apply. 
The  pretreatment  standards  for  an  ex- 
isting source  within  the  silver  nitrate 
production  subcategorj-  are  set  forth  be- 
low. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  iriterfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  worlcs: 

« 1 )  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  pubhcly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  cor- 
rosive structur.al  damage  to  treatment 
works,  but  in  no  ca^e  pollutants  with  a 
pH  lower  than  5  0,  unless  the  works  is 
designed  to  accommodate  such  pol- 
lutants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  P.ow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  rcrlatively  short  time 
periods  so  that  there  is  a  treatment 
process  upset  and  subsequent  loss  of 
treatment  efficiency. 

(b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a>  of  this 
section,  the  following-  pretreatment 
standard  establishes  the  quaHty  or  quan- 
tity of  pollutarit.s  or  pollutant  properties 
controlled  by  this  section  which  may 
be  introduced  into  a  publicly  owned 
treatment  works  by  a  source  subject  to 


§415.550      [Amended] 

Section  415.550  Is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word 
"discharges." 

Subpart  BC  is  amended  by  adding 
§  415.554  as  follows: 

§415.554      Pretreatment     standard's     for 
existing  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  imder  section 
307ib)  of  the  Act  for  a  source  within  the 
sodium  fluoride  production  subcategory. 
the  provisions  of  Part  128  of  this  chapter 
shall  not  apply.  The  pretreatment  stand- 
ards for  an  existing  source  withm  the 
sodium  fluoride  production  subcategory 
are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1»  Pollutants  which  would  create  a 
fire  or  explosion  hazard  in  the  publicly 
owned  treatement  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  inter- 
ference with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time 
periods  so  that  there  is  a  treatment 
process  upset  and  subsequent  loss  of 
treatment  efficiency. 

(b)  In  addition  to  the  general  prohi- 
bitions set  forth  in  paragraph  'a)  of  this 
section,  the  following  pretreatment 
standard  establishes  the  quality  or  quan- 
tity of  pollutants  or  pollutant  properties 
controlled  by  this  section  which  may  be 
introduced  into  a  publicly  owned  treat- 
ment works  by  a  source  subject  to  the 
provisions  of  this  subpart. 

IMilligrams  per  liter] 


the  provisions  of  this  subpar 

IMillipranis  per  liter' 

1. 

Pollutant  or 
pollulani 
proi>prty 

rrfireatnidit  .-.-Tandard 

Average  of 

Pretreatment  standard 

Maximum  for       daily  values  for 
any  1  day           .10  consecutive 

Pollulani  or 
pollutant            Maximum  (or 
property                 any  1  day 

-Avcrftee  of 

dally  values  for 

.to  eoiiseeinive 

days  shall  not 

exceed — 

days  shall  not 
exceed— 

Fluoride 

50                              25 

0  5 

Silver 1.0 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  95  ] 

|PCC  77-457;  Docket  No.  21318) 

CITIZENS  BAND  (CB)  RADIO  SERVICE 

Rewriting  of  Regulations 
AGENCY:       Federal      Communications 
Commission. 
ACTION:  Propased  rulemaking. 

SUMMARY:  The  Commission  is  pro- 
pasing  a  completely  rewritten  and  sim- 
plified rule  part  concerning  the  Citizens 
Band  <CB)  Radio  Service.  We  are  tak- 
ing this  action  in  response  to  many  com- 
plaints that  the  CB  Radio  Service  Rules 
are  difticiUt  to  read  and  understand.  If 
adopted,  we  expect  that  the  new.  re- 
written rules  will  be  much  more  read- 
able and  comprehensible,  and  that,  as 
a  result,  user  rule  compliance  will 
increase. 

DATES :  Comments  must  be  received  on 
or  before  October  3.  1977.  Reply  com- 
ments must  be  received  on  or  before 
November  1.  1977. 

ADDRESSES;  Send  comments  to: 
Federal  Communications  Commission. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Erika  M.  Ziebarth  or  Gregory  M. 
Jones.  Personal  Radio  Division.  202- 
634-6619  or  634-6620. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Revision  of  Subpart  D 
of  Part  95  of  the  Commission's  Rules, 
Citizens  Band  Radio  Ser\'ice  (RM-2638. 
RM-2773,RM-2777). 

Adopted:  June  30. 1977. 

Released:  June  30,  1977. 

By  the  Commission:  Commissioner 
Lee  concurring  and  issuing  a  statement; 
Commissioner  Hooks  absent. 

1.  The  Commission  is  considering  a 
completely  rewritten  and  simplified 
Subpart  D  of  Part  95  of  its  Rules.  47 
CFR  95.401,  et  seq.,  concerning  the  Citi- 
zens Band  Radio  Service.  We  are  by 
this  document  giving  Notice  of  Proposed 
Rule  Making. 

Why  is  the  FCC  Considering  New 
Rules  for  the  CB  Radio  Service? 

2.  Tlie  Citizens  Band  (CB)  Radio 
Service  is  the  largest  radio  service  ad- 
ministered by  the  FCC.  On  May  1,  1977, 
there  were  9.830.122  stations  licensed  in 
the  CB  Service,  and  this  number  is 
growing  at  the  rate  of  about  one-half 
million  per  month.  Two  years  ago  there 
were  only  a  little  more  than  one  million 
licensed  CB  radio  stations. 

3.  The  phenomenal  growth  in  the  pub- 
lics   interest  in   and   awarene.ss  of  CB 
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radio  has  caused  several  substantial 
problems.  Chief  among  these  are  the 
problems  associated  with  the  crowding 
of  an  estimated  twenty  million  or  more 
essentially  untrained,  nontechnically 
oriented  users  of  the  CB  Service  onto  a 
relative  handful  of  frequencies. 

4.  The  FCC  Rules  governing  the  CB 
Radio  Service,  Subpart  D  of  Part  95  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions, are  intended,  at  least  in  part,  to 
ensure  the  most  eflicient  use  by  CB  li- 
censees of  one  of  the  scarcest  of  all  nat- 
ural resources,  the  radio  spectrum.  If  all 
CB  licensees  comply  with  the  FCC's 
Rules,  a  greater  number  of  users  can 
make  effective  use  of  those  frequencies 
available.  Nonobservance  of  the  rules  by 
even  a  small  percentage  of  CB  operators 
results  in  unnecessary  frequency  con- 
gestion, interference,  and  spectrum 
waste.  These  problems  will  become  more 
critical  as  time  passes  and  a  larger  num- 
ber of  operators  attempt  to  use  the  small 
number  of  available  frequencies. 

5.  We  have  long  believed  that  failure 
by  a  CB  operator  to  observe  FCC  Rules 
results  more  from  ignorance  of  the 
Rules  than  a  deliberate  decision  to  vio- 
late those  Rules.  As  a  consequence,  in  an 
effort  to  increase  voluntary  user  rule 
compliance,  the  Commission  has  taken 
several  steps  towards  increasing  both  the 
availability  and  readability  of  its  CB 
Rules. 

6.  For  many  years  CB  Service  licensees 
were  required  to  maintain  as  part  of 
their  station  records  complete  editions 
of  Part  95  of  the  Rules,  even  though 
Part  95  contained  much  material  of 
no  interest  or  applicability  to  CB  li- 
censees, such  as  rules  governing  opera- 
tion of  stations  in  the  General  Mobile 
and  Radio  Control  Services.  Addition- 
ally. Part  95  was  available  only  as  part 
of  a  volume  of  the  FCC  Rules  which  in- 
cluded two  completely  separate  rule 
parts.  Parts  97  and  99. 

7.  In  April  1976  we  divided  Parts  95, 
97.  and  99  and  published  each  in  sep- 
arate booklets.  CB  licensees  were  no 
longer  required  to  purchase  rule  parts 
for  which  they  had  no  use  and  were 
required,  instead,  to  possess  rules  of 
only  thirty  pages  in  length,  rather  than 
the  previous  seventy.  Also  in  April  1976. 
the  Comm.issions  Personal  Use  Radio 
Advisory  Committee  (PURAC)  estab- 
lished an  advisory  task  to  make  recom- 
mendations to  the  Commission  concern- 
ing the  readability  of  Part  95. 

8.  On  July  29.  1976.  the  Commission 
released  a  Second  Report  and  Order 
in  Docket  20120.  FCC  76-707,  41  FR 
32678  (1976).  Among  the  rule  revisions 
adopted  in  the  Second  Report  and 
Order  was  a  requirement  that  CB  equip- 
ment manufacturers  pack  a  current  copy 
of  Part  95  of  the  Rules  with  every  CB 
unit  sold  on  or  after  January  1.  1977. 
This  amendment  was  intended  to  ensure 


that  each  purchaser  of  a  CB  unit  at  least 
receive  a  copy  of  Part  95  without  hav- 
ing to  suffer  the  inconvenience  of  order- 
iiig  directly  from  the  Superintendent  of 
Documents.  After  consultations  with  the 
PURAC  Part  95  Task  Area  Coordinator. 
Mr.  P.  Randall  Knowles.  Esq..  of  Kenil- 
worth.  Illinois,  we  released  a  Third  Re- 
port and  Order  in  Docket  20120.  FCC 
76-1138,  41  FR  56068  (December  23, 
1976>,  republished  at  42  FR  8326  (Feb- 
ruary 6.  1977).  In  the  Third  Report  and 
Order  we  editorially  reorganized  Part  95 
into  four  separate  subparts.  All  rules 
governing  CB  radio  stations  were  placed 
in  Subpart  D.  (CB  Service  Rules  had  pre- 
viously been  intersr>ersed  throughout 
Part  95  with  rules  affecting  the  General 
Mobile  and  Radio  Control  Services,  as 
well  as  rules  of  a  very  technical  nature 
directed  at  CB  equipment  manufac- 
turers). We  also  amended  the  Rules  to 
require,  at  a  minimum,  that  CB  equip- 
ment manufacturers  pack,  and  CB  li- 
censees possess.  Subpart  D  of  Part  95. 
instead  of  the  entire  Part  95.  A  CB  li- 
censee now  need  only  maintain  a  rule 
subpart  of  some  eight  to  ten  pages  in 
length,  and  all  the  rules  in  that  Subpart 
are  of  direct  applicability  to  CB  licensees. 

9.  In  reorganizing  Part  95  we  recog- 
nized that  any  reorganization,  however 
helpful  it  might  be.  must  be  an  interim 
measure.  We  stated  we  were  aware  that 
many  of  the  CB  Rules  were  not  clearly 
written  or  easily  understood.  We  said  our 
objectives  were  to  simplify  and  clarify 
the  text  of  Subpart  D.  thereby  increas- 
ing its  readability,  to  enable  those  re- 
sponsible for  observing  the  rules  con- 
tained in  Subpart  D  to  do  so.  We  al.so 
said  we  intended  to  eliminate  those  reg- 
ulations found  to  be  nonessential.  In 
short,  we  announced  our  intention,  in 
the  words  of  President  Carter,  to  "cut 
down  on  government  regulations  and 
make  sure  that  tliose  that  are  written 
are  in  plain  English." 

What  Is  the  FCC  Proposing  and  Why? 

10.  With  this  Notice  of  Proposed  Rule- 
making we  begin  the  difficult  task  of 
redrafting  Subpart  D  of  Part  95  to 
make  it  fully  understandable  to  those  to 
whom  it  is  directed,  CB  Radio  Service 
licensees.  We  have  consulted  with  the 
PURAC  Part  95  Readability  Task  Area 
members,  and  we  are  now  prepared  to 
propose  a  completely  rewritten  and 
simplified  Subpart  D  of  Part  95.  The 
majority  of  the  revisions  we  are  propos- 
ing are  editorial  and  are  intended  to 
clarify  existing  rules.  The  substantive 
amendments  we  are  proposir.g  are  clear- 
ly identified  below  and  are  intended  to 
make  the  rules  simpler  and  easier  to  un- 
derstand. 

11.  Our  proposed  Subpart  D  of  Part 
95  is  set  forth  below.  In  order  that  our 
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proposals  be  more  fully  understood,  we 
have  taken  sections  of  existing  Subpart 
T>  and  matched  them  with  the  cor- 
Tesponding  sections  of  proposed  Sub- 
part D.  Each  proposed  section  is  followed 
by  an  explanation  of  tlie  changes  pro- 
posed. In  this  way.  we  believe  full  public 
participation  In  the  rule  making  process 
may  more  readily  be  achieved.  We  have 
also  drafted  the  rules  in  question-answer 
and  first  and  second  person  form. 

12.  Authority  for  these  proposals  is 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  The  Commi.ssion  invites  inter- 
ested parties  to  submit  comments  con- 
cerning our  proposed  revision  of  Subpart 
D  of  Part  95  on  or  before  October  3.  1977, 
and  reply  comments  on  or  before  Novem- 
ber 1,  1977.  We  stress  that  we  wish  to 
receive  well  considered  comments  not 
only  on  our  substantive  proposals  but  on 
the  style  and  content  of  our  proposed 
editorial  redrafting,  as  well. 

13.  An  original  and  five  copies  of  all 
comments  and  reply  comments  shall  be 
furnished  the  Commission.  Those  sub- 
mitting comments  wishing  each  Com- 
missioner to  have  a  personal  coijy  of  the 
comments  may  submit  an  additional  six 
copies.  Members  of  the  public  wishing  to 
express  interest  in  our  proposals,  but 
unable  to  supply  the  required  copies,  are 
invited  to  participate  informally  by  sub- 
mitting one  copy  of  their  comments, 
without  regard  to  form,  provided  the 
correct  Docket  number  is  specified  in 
the  heading  of  the  comments.  All  com- 
ments and  reply  comments  filed  in  this 
proceeding  should  be  sent  to  the  Secre- 
tary, Federal  Communications  Commis- 
sion, Washington.  D.C.  20554.  Individuals 
wishing  to  inspect  the  comments  and 
reply  comments  filed  in  this  proceeding 
may  do  so  during  regular  business  hours, 
8  a.m.  to  4:30  p.m..  Monday  through 
Friday,  in  the  Commi.ssion's  Public 
Reference  Room.  1919  M  Street  NW., 
Washington,  D.C.  20554. 

Federal     Communications, 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

Concurring  Statement  of  Commissioner 
Robert  E  Lee  in  Re-revision  of  Citizens 
Band  Radio  Service  Rules 

I  heartUy  endorse  the  Conimlssions  efforts 
to  write  readable  and  understandable  rules. 
However.  I  continue  to  question  whether 
licensing  CB  radio  users  serves  any  useful 
purpose. 

I  hope  that  people  commenting  about  the 
proposed  new  rules  will  also  comment  about 
the  need  for  CB  licen.ses.  In  particular.  I 
would  like  to  know  whether  licensing  en- 
courages compliance  with  the  FCC's  CB  rules, 
makes  the  PCCs  enforcement  Job  easier,  or 
significantly  helps  the  FCC  resolve  com- 
plaints about  CB  operation. 

The  FCC  proposes  to  amend  Part  95  of 
its  Rules  (47  CFR  Part  95)  as  follows: 

1.  By  revising  Subpart  D  (§  95.401  et 
seq.)  as  follows: 
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Subpart  D— Citizens  Band  Radio  Service 

GENERAL  PROVISIONS 

95.W1         What  is  the  Citizens  Band  (CB)  Radio  Service? 

95.W3        How  do  I  use  these  rules? 

95 .WS         How  are  the  key  words  in  these  rules  defined? 

HOW  TO  APPLY  FOR  A  CB  LICaJSE 

95. ^.09        Do  I  need  a  license? 

95.W1         Am  I  eligible  to  get   a  CB  license? 

95.AI3         How  do  I  apply  for  a  CB  license? 

95.'!.15        Can  I  operate  my  CB  station  while  my  application  is  bei.-.g  processed? 

95.'!*17         How  does  a  non-individual  applicant  request  temporary  privileges? 

95 #^19         How  do  I  renew  or  modify  my  CB  license? 

95.^21        How  does  a  corporation  apply  for  consent  to  transfer  control? 

95./»23         VCnat   address  do  I  put  on  my  application? 

95.^5         How  do  I  sign  my  CB  license  application? 

95./»27         How  long  is  my  license  valid? 

95 •'^9        What  kind  of  operation  does  my  CB  license  allow? 

95.^1         What  must  I  do  if  my  name  or  address  changes? 

95.'»33        Can  I  tramfer  my  C3  license  to  another  person? 

95.'«35         Are  there  any  special  restrictions  on  the  location  of  my  station? 

HOW  TO  OPERATE  A  CB  STATION 

95.i.55        On  what  channels  may  I  operate? 

95.^57         How  high  can  I  put   my  antenna? 

95.i»59        What  equipment  may  I  use  at  my  CB  station? 

95.ifc6l         How  much  power  can  I  use? 

95.^3        Can  I  use  power  amplifiers? 

95.^65         What   communications  may  I  transmit? 

95.^7        What  communications  am  I  prohibited  from  transmitting? 

95.^9         Can  I  be  paid  to  use  my  CB  station? 

95.A-71         How  do  I  use  my  CB  station  in  an  emergency  or  to  assist  a  traveler? 

95.i»73  Who  can  operate  under  my  license? 

95.^75  Who  is  responsible  for  transmissions  made  under  the  aiithority  of  my  license? 

95.'V77  Who  can  not  ojjerate  under  my  license? 

95.^79  Do  I  have  to  limit  the  length  of  my  communications? 

95.^1  How  do  I  identify  my  CB  communications? 

95.483  Where  may  I  operate  my  CB  station? 

95.i!»85  Can  I  operate  my  CB  station  by  remote  control? 

CITHER  THINGS  YOU  NEHJ  TO  KNOW 

95.501  How  long  must  I  keep  my  license? 

95.503  Where  must  I  keep  my  license? 

95.505  Do  I  need  to  have  a  current  copy  of  the  CB  rules? 

95.507  What  are  the  penalties  for  violations  of  these  rule5? 

95.509  How  do  I  answer  violation  notices? 

95.510  What  must  I  do  if  the  FCC  tells  me  that  my  CB  station  is  causing  interference? 

95.511  Can  I  connect  my  CB  radio  to  a  telephone? 
95.513  How  do  I  have  my  CB  radio  serviced? 

95.515  Can  I  make  any  changes  to  my  CB  transmitter? 

95.517  Do  I  have  to  make  my  station  available  for  inspection? 

95.519  What  are  my  station  records? 

95.521  How  do  I  contact  the  FCC? 
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PROPOSED 

General  Provisions 

§  93.401      What  i«  llu    Citizens  Band   (CH)   Kailio  Srrvitr? 

The  CB  Radio  Service  is  designed  to  be  a  private,  two-way, 
shurt-a;star.i.e  voice  communications  'radiotelephony*  serv- 
ice for  per.Nonal  activities.  All  frequencies  in  tlie  CB  Radio 
Service  are  sl^ared.  Tlie  CB  Radio  Service  may  also  be  used 
for  voice  paging  and  for  business  activities. 

ExplanaUo7i 

Editorial  change.  Tills  section  has  been  rewritten  In  simpler. 
easier  to  understand  language  to  clarify  the  Conuiiis.sloa'.';  intcuUon 
in  creating  the  CB  Radio  Service,  namely  that  the  CB  Service  is  a 
radio  service  available  to  nearly  everyone  for  personal  aiici  business 
activities  at  a  reasonable  cost. 

§  93. 10."?      HoM"  du  I  u«<e  theso  r^lle^? 

ta>  Read  and  obey  the  rules.  See  §  95.507  for  the  penalties 
fo'-  violations  of  these  rules, 

tb)  Wherever  the  rules  are  addressing  "you,"  the  rules  are 
addre.ssing  the  applicant  or  the  licensee,  for  pur|)o^es  ot  these 
rules,  an  individual  holding  a  valid  temporarj-  permit  is  in- 
cluded 111  the  term  'licf-iKsee."  whenever  appropriate.  Unless 
Otherwise  specified  in  a  particular  section,  all  rules  pertain 
to  al!  licensees,  including  corporations.  partneri>hips  aiici 
associations. 

<c)  Wliere  the  rules  use  the  word  'person.'"  the  rules  are 
concerned  with  any  person,  in.cliiding  an  individual,  a  cor- 
poration, a  partnership  or  an  association. 

Explanation 

We  believe  it  will  be  helpful  to  the  readers  of  these  rules  to 
include  a  section  on  proper  usage.  We  also  believe  that  a  dl.scu.sslon 
of  the  scope  of  the  rules  will  assist  llcen.^ees  to  understand  their 
duties  under  these  rules. 

§  93.  J0»      llnv,  are  llio  ke>  Mord>  in  llie.si-  rules  delinod'' 

In  these  Rules,  the  following  definitions  apply: 

Antenna  structure  means  the  antenna's  radiating  system, 
the  antenna's  supporting  structure,  and  anyming  mounted 
on  the  antenna  or  its  supporting  structure. 

Broadcast  means  to  transmit  a  message  which  is  not 
directed  to  one  or  more  particular  CB  station  or  stations. 

Carrier  power  means  the  average  power  at  the  output 
terminals  of  a  transmitter  < other  than  a  single  sideband 
unit  or  a  tri^nsmitter  with  a  -suppressed,  reduced  or  con- 
trolled carrier)  during  one  racUo  frequency  cycle  under 
conditions  of  no  modulation. 

Citizena  Band  <CB<  Radio  Service  station  means  a  li- 
censed station  in  the  Personal  Radio  Services  wliich  is 
authorized  to  operate  with  voice  transmissions  tradiotele- 
phonyi  only  on  an  authorized  frequency  in  the  27.96-27.41 
MHz  band. 

Communication  means  a  conversation  or  exchange  of  mes- 
sages between  CB  stations  not  to  exceed  five  minutes. 

Emergency  communications  means  messages  concernihg 
the  immediate  safety  of  hfe  or  the  immediate  protection  of 
property. 


External  radio  frequency  power  amplifier  means  any  device 
which  is  not  included  by  the  manufacturer  in  a  type-accepted 
transmitter  and  which,  when  used  with  a  radio  transmitter 
as  a  signal  source,  is  capable  of  amplifying  that  signal.  (Ex- 
ternal radio  frequency  amplifiers  are  sometimes  known  as 
"linears.") 

Harmful  interference  means  any  transmission,  emission, 
radiation,  or  induction  which  obstructs  or  repeatedly  inter- 
rupts any  legally  transmitted  communication. 

Mailing  address  means  the  place  where  the  licensee  receives 
mail. 

Man-made  structure  means  any  construction  other  than  a 
tower,  mast,  or  pole.  (See  the  antenna  height  regulations, 
§95.457.) 

Omnidirectional  antenna  means  an  antenna  designed  .so 
that  the  maximum  radiation  in  any  horizontal  direction  is 
within  3  dB  of  the  minimum  radiation  in  any  horizontal 
direction. 

One-way  communication  means  a  message  which  is  not 
intended  to  establish  communications  with  one  or  more 
particular  CB  station  or  stations. 


EXISTING 
General 
§  93.  101       Basis  iiiid  purpose. 

These  rules  are  designed  to  provide  a  private  short-distance 
radiocommunirations  service  for  the  busine.ss  or  pcr.sonal  ac- 
tivities of  licensees,  all  to  the  extent  thai  tlie.se  uses  are  not 
specifically  prohibited  in  this  part. 


(No  existing  rale.^ 


§  93.  lO.'J       l)e(ii.ilio.is. 

For  the  purpose  of  tiiis  part,  the  following  definitions  shall 
be  applicable.  For  other  definitioris.  refer  to  Part  2  of  this 
chapter. 

I  a)   Definitions  of  stations. 

Citizens  Band  (CB'  Radio  Service  station.  A  station  in 
the  Personal  Radio  Services  licensed  to  be  operated  for  rauio- 
telephony  only,  on  an  authorized  fre^;uency  in  the  26.96- 
27.41  MHz  band. 

Mobile  station.  A  station  intended  lo  be  operated  while  in 
motion  or  during  halts  at  unspecified  points. 

(b)   Miscellaneous  definitions. 

Antenna  structures.  The  term  "antenna  structures"  in- 
cludes the  radiating  system,  its  .supporting  structures  and  any 
appurtena;  ces  mounted  thereon. 

Control  point.  A  control  point  is  an  operating  position 
which  is  under  the  control  and  supervision  of  the  licensee, 
at  which  a  person  immediately  responsible  for  the  proper 
operation  of  the  transmitter  is  stationed,  and  at  whicii  ade- 
quate means  are  available  to  aurally  monitor  all  transmis- 
sions and  to  render  the  transmitter  inoperative 

Dispatch,  point.  A  dispatrii  point  is  any  position  from 
which  me.ssages  may  be  transmitted  under  the  supervision 
of  the  person  at  a  control  point. 

External  radio  frequency  power  amplifiers  As  defined  in 
§2.815iai  and  as  used  in  this  part,  an  external  radio  fre- 
quency power  amplifier  is  any  device  which:  (1)  When  used 
in  conjunction  with  a  radio  transmitter  as  a  .sigi'ial  .source 
is  capable  of  amplification  of  that  signal,  and  (2'  is  not 
an  integral  part  of  a  radio  transmitter  as  manufactured. 

Harmful  interference.  Any  emission,  radiation,  or  induction 
which  endangers  the  functioning  of  a  radio-navigation  ,serv- 
ice  or  other  safety  service  or  seriou.sly  degrades,  obstructs, 
or  repeatedly  interrupts  a  radio-communication  service  oper- 
ating in  accordance  with  applicable  laws,  treaties,  and  regu- 
lations. 

Man-made  structure.  A  man-made  structure  is  any  con- 
struction other  than  a  tower,  mast,  or  pole. 

Omnidirectional  antenna.  An  antenna  designed  so  the 
maximum  radiation  in  any  horizontal  direction  is  within 
3  dB  of  the  minimum  radiation  in  any  horizontal  direction. 

Person.  The  term  "person"  indicates  an  individual,  part- 
nership, association,  joint-stock  company,  trust,  or  corpora- 
tion. 

Remote  control.  The  term  "remote  control"  when  applied 
to  the  use  or  operation  of  a  Personal  Radio  Services  station 
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Peak  envelope  power  (used  by  SSB  units)  means  the  aver- 
age power  at  the  output  terminals  Of  a  transmitter  during  one 
radio  frequency  cycle  at  the  highest  crest  of  the  modulation 
envelope,  taken  under  conditions  of  normal  (voice)  operation. 

Person  means  an  individual,  a  partnership,  an  association, 
a  joint-stock  company,  a  trust,  or  a  corporation. 

Plain  language  transmission  means  a  communication  with- 
out codes  or  coded  messages.  (Operating  signals  (such  as 
"ten-codes")  are  not  considered  "codes  or  coded  messages.") 

Remote  control  means  operation  of  CB  transmitting  equip- 
ment from  any  place  other  than  the  location  of  the  trans- 
mitting equipment.  Direct  mechanical  control  or  direct  elec- 
trical control  by  wire  from  some  point  on  the  same  premises, 
craft  or  vehicle  as  the  transmitting  equipment  is  not  consid- 
ered remote  control. 

Single  sideband  emission  means  an  emission  in  which  only 
one  sideband  is  transmitted.  The  carrier,  or  a  portion  of  the 
carrier,  may  be  present  in  the  emission. 

Double  sideband  emission  means  an  emission  in  which  both 
upper  and  lower  sidebands  are  transmitted.  The  carrier,  or 
a  portion  of  the  carrier,  may  also  be  present  in  the  emission. 

Station  means  all  of  the  equipment  used  by  a  CB  licensee 
or  authorized  user,  regardless  of  ownership  of  the  equipment. 

Station  address  means  the  place  where  the  station  license  is 
kept  or  posted  (See  §  95.501).  where  the  station  records  are 
kept  (See  §  95.505  and  95.519)  and  where  the  primary  fixed 
transmitter  (if  any)  is  operated. 

Station  authorization  means  a  CB  temporary  permit  or  a 
CB  license  or  special  temporary  authority  issued  by  the  FCC. 

Subaudible  tone  means  any  tone  or  combination  of  tones 
having  only  frequencies  below  150  Hertz. 

Two-way  communications  means  messages  between  spe- 
cific licensed  stations  or  a  message  directed  to  one  or  more 
specific  licensed  station  or  stations  or  to  transmitters  of  the 
same  station. 

Voice  paging  means  directing  a  message  to  a  particular  CB 
receiver  (or  receivers)  solely  for  the  purpose  of  conveying  a 
particular  communication   to  that  receiver   (or  receivers). 

Explanation 

Editorial  and  substantive  changes.  The  definitions  of  control 
point  and  dispatch  point  have  been  deleted,  because  they  appear 
to  have  little  or  no  applicability  to  the  CB  Service.  New  definitions 
of  carrier  pouer,  communication,  emergency  communications, 
mailing  address,  one-way  communication,  peak  envelope  power, 
plain  language  transmission,  station,  station  address,  subaudible 
tone,  and  two-way  communications  have  been  added  becavise  there 
have  been  many  questions  in  the  past  concerning  their  meaning 
In  the  definition  of  station  authorization,  the  words  "construction 
permit"  have  been  deleted,  because  construction  permits  are  not 
normally  required  or  issued  in  the  CB  Service  Some  of  the  remain- 
ing definitions  have  been  rewritten  in  simpler,  easier  to  under- 
stand language,  while  others,  because  of  their  necessary  technical 
character,  have  been  left  unchanged. 

How  To  Apply  for  a  CB  License 

§95.409      Do  I  need  a  license'? 

Before  transmitting  on  a  CB  radio,  you  must  have  author- 
ity from  the  FCC,  as  follows: 


AN  INDIVIDUAL  MUST: 

Get  a  CB  license  from  the  FCC;  OR 

Have  a  properly  filled-out  temporary  permit  (FCC  Form 

555-B);   OR 
Qualify  to  operate  a  CB  radio  under  the  authority  of 

another  person's  license. 


AN     ASSOCIATION,     PARTNERSHIP, 
GOVERNMENTAL  UNIT  MUST: 


CORPORATION     OR 


Get  a  CB  license  from  the  FCC;  OR 

Request,  receive,  and  comply  with  a  special  temporary 
authority  or  other  special  authorization  from  the  FCC. 


EXISTING 

means  control  of  the  transmitting  equipment  of  that  station 
from  any  place  other  than  the  transmitting  equipment,  ex- 
cept that  direct  mechanical  control  or  direct  electrical 
control  by  wired  connections  of  transmitting  equipment  from 
some  other  point  on  the  same  premises,  craft,  or  vehicle  shall 
not  be  considered  to  be  remote  control. 

Single  sideband  emission.  An  emission  in  which  only  one 
sideband  is  transmitted.  The  carrier,  or  a  portion  thereof, 
also  may  be  present  in  the  emission. 

Double  sideband  emission.  An  emission  in  which  both 
upper  and  lower  sidebands  resulting  from  the  modulation  of 
a  particular  carrier  are  transmitted.  The  carrier,  or  a  portion 
tliereof ,  also  may  be  present  in  tiie  emission. 

Station  authorization.  Any  construction  permit,  temporary 
permit,  license,  or  special  temporary  authorization  issued  by 
the  Commission. 


§  9.3.451 


Applications  and  Licenses 
.Station  authorization  required. 


No  radio  station  shall  be  operated  in  this  service  except 
under  and  in  accordance  with  an  authorization  granted  by 
the  Federal  Communications  Commission. 
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Explanation 

This  section  redrafts  existing  i  95.451.  In  this  Section  we  are 
emphasizing  the  requirement  that  before  a  person  transmits  on 
a  CB  radio  he  have  a  valid  station  authorization  Issued  by  the  PCC 
or  otherwise  qualify  to  operate  a  CB  radio  under  the  authority  of 
another  person's  license. 

§  93.41 1      Am  I  eligible  to  get  a  CB  license? 

(a)  You  are  eligible  for  a  CB  license  if — 

(1)  You  are  an  individual  eighteen  years  of  age  or  older, 
an  association,  a  partnership,  a  corporation,  or  a  state,  terri- 
torial, or  local  governmental  unit:  and 

(2)  You  are  not  a  foreign  government  or  a  representative 
of  a  foreign  government. 

(b)  You  must  not  have  more  than  one  CB  license  at  any 
one  time. 

(c)  Any  partnership,  corporation,  association,  state,  terri- 
torial, or  local  governmental  unit  is  eligible  for  one  CB  license 
at  any  one  time,  subject  to  the  following  restrictions: 

( D  If  the  applicant  is  a  partnership,  each  partner  must  be 
eighteen  years  of  age  or  older. 

(2)  Any  agency  operating  under  the  authority  of  an  eligible 
governmental  unit,  including  an  authorized  Civil  Defense 
agency,  is  also  eligible  for  a  CB  license. 

<3)  A  subsidiary  or  division  of  a  corporation  is  not  eligible 
for  its  own  CB  license  unless  the  subsidiary  or  division  is 
separately  incorporated. 

ExplaTiation 

Editorial  change.  In  this  Section  we  have  combined  existing  Rule 
§§95.411  and  95.413,  both  of  which  concern  eligibility  for  CB 
station  licenses.  Into  a  new  §95.411. 

This  Section  has  been  rewritten  In  simpler,  easier  to  understand 
language  to  ensure  that  Interested  persons  know  whether  or  not 
they  are  eligible  for  CB  station  licenses. 

§  93.413      How  do  I  apply  for  a  CB  lirenso? 

(a)  You  apply  for  a  new  CB  license  by  filling  out  an  appli- 
cation (FCC  Form  505)  and  sending  it  to  the  FCC.  Gettys- 
burg, Pa.  17326. 

(b)  You  can  get  applications  from  the  FCC:  Washington, 
DC.  20554  or  from  any  FCC  field  office.  (A  list  of  FCC  field 
offices  is  contained  in  8  95.521.)  Many  CB  equipment  dealers 
also  have  application  forms. 

(O  If  you  have  questions  about  vour  application,  you 
should  write  to  the  Personal  Radio  Division,  FCC,  Washing- 
ton, D.C.  20554. 

(d)  If  your  application  is  not  completely  filled  out,  or  if 
you  do  not  include  all  necessary  information  with  your  appli- 
cation, the  FCC  may  return  your  apphcation. 

§  93.415      Can  I  operate  my  CB  station  hIuIo  my  application  is 
beins  processe*!? 

(a)  If  you  are  an  individual,  you  may  operate  your  CB 
radio  after  you  have  mailed  your  CB  license  application  to 
the  FCC,  if— 

(1)  You  fill  out  a  temporary  permit  application  (FCC  Form 
555-B),  and 

(2)  You  keep  this  form  with  your  station  records.  The 
completed  form  is  your  temporary  permit. 

(b)  A  CB  temporary  permit  is  valid  for  60  days  after  you 
mail  your  CB  license  application  to  the  FCC. 

§  93.417      How  doe<i  a  nonindividual  applicant  request  tempo- 
rary privileges? 

fa)  Only  an  individual  applicant  may  use  a  temporary 
CB  permit. 

(b)  A  partnership,  corporation,  association,  or  government- 
al ur\it  may  operate  a  CB  radio  while  its  application  for  a 
new  CB  license  is  pending  only  if  it  has  obtained  special  tem- 
porary authority  from  the  FCC.  A  written  request  for  such 
authority,  including  justification  for  the  request,  must  be 
submitted  to  the  Personal  Radio  Division,  FCC,  Washingtor 
DC.  20554. 


EXISTING 


§  95.4 11       Eligibility  for  station  lirrnse. 

(a)  Subject  to  the  general  restrictions  of  5  95.413,  any  per- 
son is  eligible  to  hold  an  authorization  to  operate  a  station: 
Provided.  That  if  an  applicant  for  a  sta,tion  authorization  is 
an  individual  or  partnership,  such  individual  or  each  partner 
is  eighteen  or  more  years  of  age.  An  unincorporated  associa- 
tion, when  licensed  under  the  provisions  of  this  paragraph, 
may  upon  specific  prior  approval  of  the  Commission  provide 
radiocommunications  for  its  members. 

Note. — While  the  basis  of  eligibility  In  this  service  Includes  any 
state,  territorial,  or  local  governmental  entity,  or  any  agency 
operating  by  the  authority  of  such  governmental  entity,  including 
any  duly  authorized  state,  territorial,  or  local  civil  defense  agency. 
It  should  be  noted  that  the  frequencies  available  to  statlorvs  In  this 
service  are  shared  without  distinction  between  all  llcer^eee  and  that 
no  protection  is  afforded  to  the  communications  of  any  station  In 
this  service  from  Interference  which  may  be  caui>ed  by  the  au- 
thorized operation  of  other  licensed  stations. 

(b)  No  person  shall  hold  more  than  one  station  license. 

§  93.413      General  ritizentiliip  requirements. 

A  station  license  shall  not  be  granted  to  or  held  by  a 
foreign  government  or  a  representative  thereof. 


§  93.413      Standard  forms  to  be  used. 

(a)  FCC  Form  505.  Application  for  Station  License  in  the 
R/C  or  CB  Service.  This  form  shall  be  used  when: 

(1)  Application  is  made  for  a  new  station  authorization. 

(2)  Application  is  made  for  modification  of  any  existing 
station  authorization  in  those  cases  where  prior  Commission 
approval  of  certain  changes  is  required  (see  §  95.435) . 

(3)  Application  is  made  for  renewal  of  an  existing  station 
authorization,  or  for  reinstatement  of  such  an  expired 
authorization. 

(b)  FCC  Form  555-B.  Temporary  Permit  in  the  CB  Service. 
This  form  shall  be  used  when  application  is  made  by  an 
individual  for  temporary  operating  authorization. 

(c)  FCC  Form  703.  Application  for  Consen'  to  Transfer 
of  Control  of  Corporation  Holding  Construction  Permit  or 
Staticm  License.  This  form  shall  be  used  when  application  is 
made  for  con.sent  to  transfer  control  of  a  corporation  holding 
any  station  authorization. 

§93.417      Filing  of  applications.  * 

(a)  To  assure  that  necessary  information  is  supplied  In  a 
consistent  manner  by  all  per.«;ons.  standard  forms  are  pre- 
scribed for  use  in  connection  with  the  majority  of  applications 
and  reports  submitted  for  Commission  consiiieration.  Stand- 
ard numbered  forms  applicable  to  this  service  are  discussed 
in  5  95.415,  and  may  be  obtained  from  the  Washington,  DC. 
20554,  office  of  the  Commission,  or  from  any  of  its  engineering 
field  offices. 

(b)  All  formal  applications  for  new,  modified,  or  renewal 
station  authorizations  shall  be  submitted  to  the  Commission's 
office,  Gettysburg,  Pa.  17326.  An  application  for  a  temporary 
permit  shall  be  made  by  completing  and  making  the  certifica- 
tions required  by  FCC  Form  555-B.  Applications  for  consent 
to  transfer  of  control  of  a  corporation  holding  a  station  au- 
thorization, requests  for  special  temporary  authority  or  other 
special  requests,  and  correspondence  relating  to  an  applica- 
tion for  a  station  authorization  shall  be  submitted  to  the 
Commission's  Office  at  Washington,  D.C.  20554,  and  should 
be  directed  to  the  attention  of  the  Secretary. 

(c)  Unless  otherwise  specified,  an  application  shall  be  filed 
at  least  60  days  prior  to  the  date  on  which  it  is  desired  that 
Commission  action  thereon  be  completed.  In  any  case  where 
the  applicant  has  made  timely  and  sufBcient  application  for 
renewal  of  license,  in  accordance  with  the  Commission's  rules, 
no  license  with  reference  to  any  activity  of  a  continuing  na- 


FEDERAl  REGISTER,  VOL  4i,  NO.    1 39— WEDNESDAY,  JULY  20,    1977 


PROPOSED   RULES 


37309 


PROPOSED 
§  9.'>.4  19      How  do  I  renew  or  nuMiify  my  CB  lirmse? 

(a)  You  renew  or  modify  your  license  in  the  same  way  that 
you  apply  for  a  new  CB  license.  You  should  allow  at  least  sixty 
days  for  FCC  action  on  your  application. 

<  b »  If  you  .send  your  application  before  your  licen.se  expires, 
you  may  continue  to  operate  under  that  license  until  the  FCC 
acts  on  your  application.  You  do  not  need  a  temporary  permit, 
but  you  should  keep  a  copy  of  the  application  you  send  to  the 
FCC. 

§  93.421      How  does  a  corporation  apply  for  ron«iit  to  tran>- 
fer  control '' 

<a)  If  a  corporation  holds  a  CB  liccn.se,  advance  written 
consent  must  be  obtained  from  the  FCC  before  control  of  the 
corporation  can  be  transferred.  A  request  for  this  consent 
must  be  made  on  FCC  Form  703,  and  must  be  sent  to  the 
FCC:  Washington,  D.C.  20554. 

(b)  If  the  transfer  of  corporate  control  involves  a  change 
in  the  name  of  the  corporation,  the  corporation '.s  license  must 
be  surrended  to  the  FCC  for  cancellation.  An  application  may 
be  made  for  a  new  CB  license. 

Explanation 

Editorial  change.  We  have  divided  present  §§95.415  and  95.417 
Into  new  §§  95.  413,  .415,  .417,  .419  and  .421.  We  believe  the  five  new 
sections  are  arranged  In  a  more  logical  fashion  and  enable  a  better 
understanding  of  how  an  applicant  obtains  a  CB  license  and  how  he 
may  operate  his  CB  station  while  he  Is  awaiting  his  station  license. 
That  part  of  existing  §  95.417(b)  concerning  corporate  control  has 
been  designated  a  new,  separate  section  to  minimize  confusion. 
The  proposed  rules  have  been  redrafted  in  a  simpler,  ea.sler  to 
understand  style. 

§  95.423      Vt  lint  addre*s  do  I  put  on  my  applit  atinn? 

(a>  You  must  include  your  current  complete  mailing  ad- 
dress and  station  address  in  the  United  States  on  your  CB 
license  application. 

<bi  A  Canadian  General  Radio  Service  licensee  may  sup- 
ply a  Canadian  address,  if  he  or  she  is  applying  for  permission 
to  operate  under  TIAS  No.  6931. 

Explanation 

Editorial  changes.  The  rule  concerning  the  address  to  be  fur- 
nished by  the  applicant  to  the  Commission  has  been  redrafted  in 
simpler  language.  The  language  concerning  Canadian  applicants 
has  been  redrafted  because  It  refers  not  to  Canadian  applicants 
for  regular  CB  station  licenses,  but  to  Canadians  operating  their 
General  Radio  Service  stations  In  the  United  States  under  Interna- 
tional agreement. 

§  93.423      How  do  I  »>igii  my  CB  licenjie  application? 

(a)  If  you  are  an  individual,  you  must  sign  your  own 
application  personally. 

(b)  If  the  applicant  is  not  an  individual,  the  signature 
on  an  application  must  be  made  as  follows : 


Type  of  applicant  Signature  of  applicant 

Partnership    One  of  the  partners. 

Corporation   Oflficer. 

Association Member  who  Is  an  officer. 

Governmental  Unit Appropriate  elected  or  appointed  official. 


fc)  If  the  FCC  requires  you  to  submit  additional  informa- 
tion, you  must  sign  it  in  the  same  way  you  signed  your 
application. 

(d>  If  you  willfully  make  a  false  statement  on  your  appli- 
cation, you  may  be  punished  by  fine,  imprisonment  and 
revocation  of  your  station  license. 

Explanation 

Editorial  changes.  This  section  has  been  redrafted  In  greatly 
simplified  language  to  ensure  that  an  applicant  for  a  CB  license 
knows  how  to  sign  hLs  or  her  application.  Paragraph  (b)  of  existing 
§  95  421  has  been  deleted  as  duplicative  of  §  1.913(b)  of  the  Com- 
mission's Rules.  Paragraph  (c)  of  existing  §  95.421  has  been  deleted 
as  unnecessary. 


EXISTING 

ture  -shall  expire  until  such  application  shall  have  been  finally 
determined. 

(d»  A  temporary  permit  may  not  be  held  by  an  applicant 
already  holding  a  station  license. 

<e)  Failure  on  the  part  of  the  applicant  to  provide  all  the 
informalion  required  by  the  application  form,  or  to  supply 
the  necessary  exhibits  or  supplementary  statements  may 
constitute  a  defect  in  the  application. 

<f »  Apphcants  proposing  to  construct  a  radio  station  on  a 
site  located  on  land  under  the  jurisdiction  of  the  U.S.  Forest 
Service,  U.S.  Department  of  Agriculture,  or  the  Bureau  of 
Land  Management,  U.S.  Department  of  the  Interior,  must 
supply  the  iiiforniation  and  must  follow  the  procedure  pre- 
scribed by  §  1.70  ol  this  chapter. 


§  9.3.119      Mtiiling  addre-><i  furni«lied  by  licensee. 

Except  for  applications  submitted  by  Canadian  citzens  pur- 
suant to  agreement  between  the  United  States  and  Canada 
tTIAS  No.  6931',  each  application  shall  .set  forth  and  each 
licensee  shall  furnish  the  Commission  with  an  address  m 
the  United  States  to  be  used  by  the  Commission  in  serving 
documents  or  directing  correspondence  to  that  licensee.  Un- 
less any  licensee  advises  the  Commission  to  the  contrary,  the 
address  contained  in  the  licensee's  most  recent  application 
will  be  used  by  the  Commission  for  these  purposes. 


§  93.421      V^'lio  may  ^ign  appIiculion>. 

(a)  Except  as  provided  in  paragraph  (bi  of  this  section, 
applications,  amendments  thereto,  and  related  statements 
of  fact  required  by  the  Comraission  shall  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an  individual:  by  one 
of  the  partners,  if  the  applicant  is  a  partnership;  by  an 
officer,  if  the  applicant  is  a  corporation;  or  by  a  member 
who  is  an  officer,  if  the  applicant  is  an  unincorporated  as- 
sociation. Applications,  amendments,  and  related  statements 
of  fact  filed  on  behalf  of  eligible  Rovernment  entities,  such  as 
states  and  territories  of  the  United  States  and  political  sub- 
divisions thereof,  the  District  of  Columbia,  and  units  of  local 
government,  including  ir.corporated  municipalities,  shall  be 
signed  by  such  duly  elected  or  appointed  officials  as  may  be 
competent  to  do  so  under  the  laws  of  the  applicable  jurisdic- 
tion. 

(b>  Applications,  amendments  thereto,  and  related  state- 
ments of  fact  required  by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  ca.se  of  the  applicant's  physical 
disability  or  of  his  absence  from  the  United  States.  The 
attorney  shall  in  that  event  separately  set  forth  the  reason 
why  the  application  is  not  signed  by  the  applicant.  In  addi- 
tion if  any  matter  is  stated  on  the  basis  of  the  attorney's 
belief  only  (rather  than  his  knowledge',  he  shall  separately 
set  forth  his  reasons  for  believing  that  such  statements  are 
true. 

(c»  Only  the  original  of  applications,  amendments,  or 
related  statements  of  fact  need  be  signed:  copies  may  be 
conformed. 

(d)  Applications,  amendment.':,  and  related  statements  of 
the  fact  need  not  be  signed  under  oath.  Willful  false  state- 
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§  95.427      HoH-  long  is  my  licenso  valid? 

Your  CB  license  is  normally  valid  for  five  years  from  the 
date  It  was  first  issued  or  renewed. 

Explanatior. 

Editorial  change.  This  section  has  been  redrafted  in  simpler 
language  to  aid  understanding. 

§  93.429      Vihat  kind  of  operation  dors  my  CB  lii-rnse  allow? 

(a)  You  must  obey  all  the  conditions  and  terms  of  your 
license. 

(b>  Your  CB  license  allows  you  to  operate  as  a  mobile  sta- 
tion. You  may  operate  your  mobile  station  at  a  fixed  location. 

ici  Your  CB  license  allows  you  to  operate  with  up  to  25 
transmitters.  To  use  more  than  25  transmitters,  you  must 
request  and  receive  written  permission  from  the  FCC,  Wash- 
ington. D.C.  20554. 

Explanation 

Existing  §  95.431  has  been  redrafted  In  simpler  language  and  Is 
contained  In  new  paragraph  (b).  Paragraphs  (a)  and  (c)  are  new. 
Paragraph  (a)  emphasizes  the  necessity  for  operation  in  compli- 
ance with  all  license  terms.  Paragraph  (c)  authorizes  each  licensee 
a  maximum  of  25  transmitters  for  use  with  his  station.  Presently, 
an  applicant  must  check  off  on  his  application  the  number  of 
transmitters  he  will  be  operating  If  an  applicant  wishes  to  operate 
more  than  15  transmitters,  he  must  attach  a  statement  of  need 
to  his  application.  We  believe  an  Increase  In  the  number  of  tran.'s- 
mltters  authorized  to  llcertsees  without  special  FCC  approval  to 
25  to  be  appropriate.  Those  applicants  needing  more  than  25  trans- 
milters  must  attach  a  statement  of  need  to  their  applications. 
Those  already  licensed  and  who  subsequently  need  25  or  more 
transmitters  may  apply  by  letter  to  the  FCC  explaining  why  addl- 
tioiial  transmitters  are  needed. 

§  9.J.431      Viliat  must  I  do  if  my  name  or  address  changes? 

(a)  If  your  name,  station  address,  or  mailing  address 
changes,  you  must  inform  the  FCC.  Gettysburg,  Pa.  17326. 
Your  notice  must  include  the  name  and  address  as  it  appears 
on  your  license,  the  new  name  or  new*  address,  and  your  call 
sign.  You  must  keep  a  copy  of  this  notice  in  your  station 
records.  (Your  CB  license  may  have  a  form  attached  to  it 
which  you  can  use  for  this  purpose.) 

(b)  If  a  change  in  name  represents  a  change  in  control 
of  a  corporation,  the  license  must  be  surrendered  to  the  FCC 
for  cancellation.  An  application  may  be  made  for  a  new  CB 
license. 

(c)  If  you  incorporate,  you  must  apply  for  a  new  CB 
license. 

Explanation 

Substantive  and  editorial  changes.  Paragraphs  (a)  and  (c)  of 
existing  §  95.435  have  been  deleted  as  duplicative  of  other  rule 
provisions.  Proposed  paragraph  (a)  states  In  simple  language  what 
a  licensee  must  do  if  his  name  or  mailing  addre.ss  changes.  Proposed 
paragraphs  (b)  and  (c)  are  new.  They  merely  state  In  positive 
language  what  may  be  Inferred  from  existing  §  95.435;  namely,  that 
changes  In  corporate  control  require  Issuance  of  a  new  CB  license. 


§  95.433      Can  I  transfer  my  CB  license  to  anolher  person? 

(&)  You  cannot  transfer,  assign,  sell,  or  give  your  CB 
license  or  its  operating  authority  to  another  person. 

(b)  If  you  sell  or  give  your  CB  radio  to  another  person,  you 
must  not  transfer  your  CB  license  with  the  radio.  The  new 
owner  of  the  CB  radio  must  obtain  a  CB  license  or  other 
authorization  from  the  FCC  in  his  or  her  own  name  or  qualify 
to  operate  under  §  95.473  before  he  or  she  can  operate  the 
station. 

Explanation 

Editorial  changes.  In  this  section  we  have  combined  5  95.433  and 
paragraph  (a)  of  5  95.465,  both  of  which  concern  transferring  or 
assigning  CB  licenses,  to  ensure  that  rules  governing  transfers  and 
assignments  of  licenses  appear  at  the  same  point  in  the  rules. 


ments  made  therein,  however,  are  punishable  by  fine  and 
imprisonment,  U.S.  Code,  Title  18.  section  1001,  and  by 
appropriate  administrative  sanctions.  Including  revocation 
of  station  license  pursuant  to  section  312(a)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended. 

§  95.429      License  term. 

Licenses  will  normally  be  issued  for  a  term  of  5  years  from 
tlie  date  or  original  issuance,  major  modification,  or  renewal. 


§93.431      Types  of  operation  aiitiiorized. 

Stations  are  authorized  as  mobile  stations  only;  however, 
they  may  be  operated  at  fixed  locations  in  accordance  with 
other  provisions  of  this  part. 


§  93.433      Changes  in  terms  of  license. 

(a)  Commission  approval  is  reo.uired  to  increase  the  num- 
ber of  transmitters  authorized  for  a  particular  station. 

(b)  CommLssion  approval  is  not  required  to  change  either 
of  the  following  terms: 

(1)  Name  of  a  licensee  (without  changes  in  the  ownership, 
control  or  corporate  structure.) 

(2)  Mailing  address  of  a  licensee. 

Although  prior  approval  of  the  Commission  is  not  required 
for  any  of  the.se  changes,  prompt  written  notice  must  be 
furnished  to  the  Commission  as  soon  as  possible  after  the 
change  has  been  implemented.  This  notice,  which  may  be  in 
letter  form,  shall  contain  the  name  and  address  of  the 
licensee  as  they  appear  in  the  Commission's  records,  the  new 
name  and/or  address,  and  the  call  signs  and  cla.sses  of  all 
radio  stations  authorized  to  the  licensee  under  this  part.  This 
notice  shall  be  sent  to  FCC.  Gettysburg,  Pa.  17325.  and  a 
copy  shall  be  maintained  with  tlie  records  of  the  station. 

(c)  Commission  approval  is  not  required  to  substitute 
transmitting  equipment  at  any  station,  provided  that  the 
equipment  employed  is  includecl  in  the  Commission's  "Radio 
Equipment  List"  and  is  listed  as  acceptable  for  use  in  this 
service. 

§  93.433      Transfer  of  license  prohibited. 

A  station  authorization  may  not  be  transferred  or  assigned. 
In  lieu  of  such  transfer  or  assignment,  an  application  for 
new  station  authorization  shall  be  filed  in  each  case,  and  the 
previous  authorization  shall  be  forwarded  to  the  Commission 
for  cancellation. 

§  95.46i»      Operation  by,  or  on  behalf  of,  persons  other  than 
the  licensee. 

(a)  Transmitters  authorized  in  this  service  must  be  under 
the  control  of  the  licensee  at  all  times.  A  licensee  shall  not 
transfer,  assign,  or  dispose  of.  in  any  manner,  directly  or 
indirectly,  the  operating  authority  under  his  station  license, 
and  shall  be  responsible  for  the  proper  operation  of  all  units 
of  the  station. 


§  95.433      Are  there  any  special  restrictions  on  the  location  of 
my  station? 

(a)  If  your  station  will  be  constructed  on  land  of  environ- 
mental or  historical  importance,  you  may  be  required  to  pro- 
vide additional  information  with  your  license  application  and 
to  comply  with  §§  1.1305-1.1319  of  the  FCC's  Rules. 

<b)  If  your  station  is  located  on  land  controlled  by  the 
Department  of  Defense,  you  may  be  required  to  comply  with 
additional  regulations  imposed  by  the  commandmg  officer 
of  the  installation. 

Explanation 

Editorial  changes.  Paragraph  (a)  of  existing  §  95.437.  concerning 
permissible  antenna  heights,  has  been  separated  from  paragraph 
(b)  and  moved  to  the  part  of  Subpart  D  concerning  operating 
requirements.  The  remainder  of  existing  §  95  437  has  been  redrafted 
and  simplified.  Paragraph  (b)  concerning  CB  operation  on  a  mili- 
tary Installation  is  added  to  clarify  the  responsibilities  of  a  CB 
licensee  who  operates  his  station  on  land  controlled  by  the  Depart- 
ment of  Defense. 


I 


EXISTING 


§  93.437      Limitations  on  antenna  structures. 

(a)  All  antennas  (both  receiving  and  transmitting)  and 
supporting  structures  associated  or  used  In  conjunction  with 
a  station  operated  from  a  fixed  location  must  comply  with 
at  least  one  of  the  following: 

(1)  The  antenna  and  its  supporting  structure  does  not 
exceed  20  feet  in  height  above  ground  level;  or 

(2)  The  antenna  and  its  supporting  structure  does  not  ex- 
ceed by  more  than  20  feet  the  height  of  any  natural  forma- 
tion, tree  or  man-made  structure  on  which  it  is  mounted;  or 

(3)  The  antenna  is  mounted  on  the  transmitting  antenna 
structure  of  another  autliorized  radio  station  and  exceeds 
neither  60  feet  above  ground  level  nor  the  height  of  the  an- 
tenna supporting  structure  of  the  other  station;  or 

(4 1  The  antenna  is  mounted  on  and  does  not  exceed  the 
height  of  the  antenna  structure  otherwise  used  solely  for 
receiving  purposes,  which  structure  itself  comphes  with  sub- 
paragraph (li  or  (2>  of  this  paragraph. 

(5)  The  antenna  is  omnidirectional  and  the  highest  point 
of  the  antenna  and  its  supporting  structure  do  not  exceed  60 
feet  above  ground  level  and  the  highest  point  also  does  not 
exceed  one  foot  in  height  above  the  established  airport  eleva- 
tion for  each  100  feet  of  horizontal  distance  from  the  nearest 
point  of  the  nearest  airport  runway. 

Note:  A  work  sheet  will  be  made  available  upon  request  to  assist 
In  determining  the  maximum  permisilble  height  of  an  antenna 
structure. 

(b>  Subpart  I  of  Part  1  of  this  chapter  contains  procedures 
implementing  the  National  Environmental  Pohcy  Act  of  1969. 
Applications  for  authorization  of  the  construction  of  certain 
classes  of  communications  facilities  defined  as  "major 
actions"  in  §  1.305  thereof,  are  required  to  be  accompanied 
by  specified  statements.  Generally  these  classes  are: 

<  1 »  Antenna  towers  or  supporting  structures  which  exceed 
300  feet  in  height  and  are  not  located  in  areas  devoted  to 
heavy  industry  or  to  agriculture. 

<2)  Communications  facilities  to  be  located  in  the  follow- 
ing: areas: 

(i»  Facilities  which  are  to  be  located  in  an  officially  desig- 
nated wilderness  area  or  in  an  area  whose  designation  as  a 
wilderness  is  pending  consideration; 

(ii>  Facilities  which  are  to  be  located  in  an  officially  desig- 
nated wildlife  preserve  or  in  an  area  whose  designation  as  a 
wildlife  preserve  is  pending  con.sideration; 

<iii»  Facilities  which  will  affect  districts,  sites,  buildings, 
structures  or  objects,  significant  in  American  history,  archi- 
tecture, archaeology  or  culture,  which  are  listed  in  the  Na- 
tional Register  of  Historic  Places  or  are  eligible  for  listing 
(see  36  CFR  800.22  idi  and  'f)  and  800. lOi;  and 

(iv)  Facilities  to  be  located  in  areas  which  are  recognized 
either  nationally  or  locally  for  their  special  scenic  or  recrea- 
tional value. 

( 3 )  Facilities  whose  construction  will  involve  extensive 
change  in  surface  features  (e.g.  wetland  fill,  deforestation  or 
water  diversion) . 

Note:  The  provisions  of  this  paragraph  do  not  include  the  mount- 
ing of  FM.  television  or  other  antennas  comparable  thereto  in  size 
on  an  existing  building  or  antenna  tower.  The  use  of  existing 
routes,  btiildings  and  towers  is  an  environmentally  desirable  alter- 
native to  the  construction  of  new  routes  or  towers  and  Is  encour- 
aged. 

If  the  required  statements  do  not  accompany  the  application, 
the  pertinent  facts  may  be  brought  to  the  attention  of  the  Com- 
mission by  any  interested  person  during  the  course  of  the  license 
term  and  considered  de  novo  by  the  Commission. 
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How  TO  Operate  a  CB  Station 

§  95.455      On  uliat  <-liuiiii<-l>  inu^  i  operate'' 

(a>    You  may   transmit  on  only   the  following  channels 
( frequencies ) . 

Frequency 
Channel:  tmegaherti) 

20 27.305 

21   27.215 

22 27.225 

23 27.255 

24 - 27.235 

25 27.245 

26 27.  265 

27 -  27.275 

28 ---  27.285 

29 27.295 

27.305 


Frequency 
Channel:  (megaliert::) 

1 26.  965 

2 26  975 

3 26.985 

4 27.005 

5 27.015 

6 27.025 

7 27.035 

8 27.065 


9 27.065 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 


27  075 
27.  085 
27.  105 
27.  115 
27.  125 
27.  135 
27.  166 
27.  165 
27.  175 
27.  186 


30 

31 27.  315 

32 27.325 

33 - 27.335 

34 27.345 

35 27.355 

36 27.365 

37 27.375 

38 27.385 

39 27.395 

40 27.405 


(bi  CHANNEL  9  MAY  BE  USED  ONLY  FOR  EMER- 
GENCY COMMUNICATIONS  OR  FOR  TRAVELER  ASSIST- 
ANCE. 

( c  I  Any  channel  may  be  used  for  emergency  communica- 
tions or  for  traveler  assistance. 

<  d )    Each  channel  must  be  shared  by  all  users. 

<  e  t  No  channel  shall  be  assigned  for  the  private  or  exclu- 
sive use  of  a  CB  station. 

(f )  Channels  1-27  are  not  protected  from  interference  due 
to  the  operation  of  industrial,  scientific  or  medical  devices. 

Explanation 

Editorial  changes.  We  are  proposing  to  combine  existing  §5  95.455 
and  95.457,  both  of  which  concern  Selection  and  use  of  frequencies 
in  the  CB  Service.  We  are  proposing  to  designate  each  available 
frequency  with  an  official  "channel"  number  to  conform  to  accepted 
practice  in  the  CB  Service  today.  We  al.so  propose  to  add  a  para- 
graph (e),  stating  clearly  that  the  PCC  will  not  assign  channels 
for  exclusive  use  of  any  licensee  or  group  of  licensees. 

§  95.437      Hov»  high  ran  I  put  my  antenna? 

<a>  If  your  antenna  is  installed  at  a  fixed  location,  the 
antenna  < whether  receiving,  transmitting  or  both)  and  its 
supporting  structure  must  comply  with  either  one  of  the  fol- 
lowing: 

<1)  The  highest  point  must  not  be  more  than  10  meters 
< about  30  feet)  higher  than  the  building  or  tree  on  which  it  is 
mounted:  or 

<2)  The  highest  point  must  not  be  more  than  20  meters 
I  about  60  feet)  above  the  ground. 

'b>  If  your  station  Is  located  near  an  airport,  your  antenna 
may  have  to  meet  additioiial  limitations.  At  level  ground,  the 
hi£<hest  point  of  your  antenna  must  not  exceed  one  <  1)  meter 
for  every  one  hundred  <100i  meters  of  distance  from  the 
nearest  point  of  the  nearest  airport  runway.  Unlevel  ground 
may  complicate  this  formula.  If  your  station  is  located  near 
an  airport,  you  may  contact  the  FCC  for  a  worksheet  to  help 
you  figure  the  maximum  allowable  height  for  your  antenna. 

Esplatiation 

In  this  Section  we  propose  to  simplify  greatly  paragraph  (a)  of 
existing  §  95.437.  which,  as  currently  written,  Is  extremely  difficult 
to  understand.  Petitioner  in  RM-2368,  the  Citizens  Radio  Federa- 
tion of  Virginia.  Ijic,  and  petitioner  In  RM  2777  the  United  States 
Cit.zens  Radio  Council,  Inc.  request  that  the  present  rule  treating 
directional  and  omnidirectional  antennas  differently  be  amended 
to  permit  mounting  of  both  type.s  of  antenna.s  at  the  same  height.s. 
We  believe  this  proposal  to  have  merit,  and  proposed  §  95.457,  if 
adopted,  would  permit  mounting  both  directional  and  omni- 
directional antennas  at  points  either  no  more  than  10  meters  above 
a  building  or  tree  or  20  meters  above  the  ground.  We  believe  the 
proposed  rule,  as  redrafted,  is  significantly  simpler  than  the  exist- 


EXISTING 

Station  Operating  Requirements 

Aulhori/.ed  frr«nien«-i«>s. 


§  95.435 

I  a)   The  following  frequencies  may  be  used  for  communi 
cations  between  stations: 

Af//2— 26965:  26975:  26  985 
27055:   27.075:   27.085:   27.105: 


27.005:  27.015:  27.025;  27.035; 
27.115:  27.125:  27.135:  27.155; 
27.215;  27.225;  27.235;  27.245; 
27.295;  27.305;  27.315;  27.325; 
27.375;  27.385;  27.395;  27.405; 


27.165;  27.175;  27.185;  27.205; 
27.255;  27.265;  27.275;  27.285; 
27.335;  27.345:  27.355;  27.365; 

(b)   Special  conditions. 

<  1  >  These  frequencies  are  available  on  a  shared  basis  with 
other  stations  in  this  service. 

1 2)  These  frequencies  are  subject  to  no  protection  from 
interference  due  to  the  operation  of  industrial,  scientific,  or 
medical  devices  within  the  26.96-27.28  MHz  band. 

(3)   The  frequency  27.065  MHz  shall  be  u.sed  solely  for: 

(i>  Emergency  communications  involving  immediate  safety 
of  hfe  of  individuals  or  the  immediate  protection  of  prop- 
erty or 

•  ii)  Communications  necessary  to  render  assistance  to  a 
motorist. 

§  9.3. 157      I'ulicy  fcoverning  the  availahilily  of  frcqurnrics. 

(a»  Each  frequency  available  for  use  by  stations  in  this 
service  is  available  on  a  shared  basis  only,  and  will  not  be 
assigned  for  the  exclusive  use  of  any  one  applicant:  however, 
the  use  of  a  particular  frequency  may  be  restricted  to  lor 
in  I  one  or  more  specified  geographical  areas. 

(bi  All  applicants  and  licensees  in  this  .service  shall  co- 
operate in  the  selection  and  use  of  the  frequencies  a.ssigned 
or  authorized,  in  order  to  minimize  interference  and  thereby 
obtain  the  most  effective  use  of  the  autliorized  facilities. 


§  9.3.437      Limitation**  on  antenna  structures. 

(a)  All  antennas  (both  receiving  and  transmitting)  and 
supporting  structures  associated  or  used  in  conjunction  with 
a  station  operated  from  a  fixed  location  must  comply  with  at 
least  one  of  the  following: 

(1)  The  antenna  and  its  supporting  structure  does  not 
exceed  20  feet  in  height  above  ground  level;  or 

(2)  The  antenna  and  its  supporting  structure  does  not 
exceed  by  more  than  20  feet  the  height  of  any  natural  forma- 
tion, tree  or  man-made  structure  on  which  it  is  mounted;  or 

(3)  The  antenna  is  mounted' on  the  transmitting  antenna 
structure  of  another  authorized  radio  .station  and  exceeds 
neither  60  feet  above  ground  level  nor  the  height  of  the  an- 
tenna supporting  structure  of  tlie  other  .station;  or 

(4)  The  antenna  is  mounted  on  and  does  not  exceed  the 
height  of  the  antenna  structure  otherwise  used  solely  for  re- 
ceiving purposes,  which  structure  itself  complies  with  sub- 
paragra)3h  <  1  >  or  <2)  of  this  paragraph. 

f5>  The  antenna  is  omnidirectional  and  the  highest  point 
of  the  antenna  and  its  supporting  structure  do  not  exceed  60 
feet  above  ground  level  and  the  highest  point  also  does  not 
exceed  one  foot  in  height  above  the  established  airport  ele- 
vation for  each  100  feet  of  horizontal  distance  from  the  near- 
est point  of  the  nearest  airport  runway. 

Next  — A  work  sheet  will  be  made  available  upon  request  to  assist 
In  determining  the  maximum  permissible  height  of  an  antenna 
structure 

(b>  Subpart  I  of  Part  1  of  this  chapter  contains  procedures 
implementing  the  National  Environmental  Policy  Act  of  1969. 
Applications  for  authorization  of  the  construction  of  certain 
classes  of  communications  facilities  defined  as  "major  ac- 
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Ing  rule  and  should  result  in  much  greater  understanding  and 
compliance  by  licensees.  We  wish  to  receive  comments,  however, 
addressing  the  question  of  whether  an  Increase  In  the  permissible 
height  of  a  directional  antenna  will  result  in  increased  or  de- 
crea.sed  interference  to  CB  operation.s  or  television  broadcast 
reception. 


§  95.459      What  equipment  may  I  use  at  my  C.H  station? 

fa)  You  must  use  an  FCC  type-accepted  CB  transmitter  at 
your  station.  You  can  identify  an  FCC  type-accepted  trans- 
mitter by  the  type-acceptance  label  placed  on  it  by  the  manu- 
facturer. 

•  b)  Any  internal  modification  made  to  type-accepted 
equipment  voids  the  type-acceptance. 

(c)  You  must  have  all  repairs  or  internal  adjustments  to 
your  tran.smitter  made  by,  or  under  the  direct  supervision  of, 
a  licensed  first-  or  second-class  radiotelephone  commercial 
operator  (See  S  95.513.) 

Explanation 

We  propose  to  combine  existing  §  95.611  and  part  of  I  95.641  to 
emphasize  that  CB  transmitters  must  be  type-accepted  by  the 
FCC  and  that  no  modifications  may  be  made  to  type-accepted 
transmitters.  {§  95.641  will  also  appear  in  the  Subpart  on  Technical 
Regulations,  as  it  does  now  )  We  also  propose  to  tighten  the  existing 
rule  concerning  repair  and  adjustment  of  CB  transmitters.  U;ider 
the  existing  rule,  tests,  adjustments  and  repairs  to  a  CB  trans- 
mitter while  the  transmitter  Is  radiating  energy  must  be  made 
by,  or  under  the  direct  supervision  of,  the  holder  of  a  first-  or 
second-class  commercial  radlotelephony  or  radlotelpgraphy  operator 
license,  as  "appropriate  for  the  type  of  emission  employed."  Tests, 
adjustments,  and  repairs  made  while  the  transmitter  Is  not  radiat- 
ing energy  may  be  made  without  the  supervision  of  a  commercial 
licensee  or  possession  of  a  commercial  operator  llcen.se,  but  such  a 
transmitter  must  be  checked  by  a  commercial  licensee  before  it  is 
put  back  In  operation.  We  wish  to  ensure  that  all  repairs  and  ad- 
justments to  CB  equipment  are  properly  conducted,  and  we  are, 
for  this  reason,  proposing  that  all  repairs  and  adjustments  of  CB 
transmitters  be  made  only  by  the  holders  of  first-  or  .second-class 
radlotelephony  commerclai  operator  licenses.  (Radlotelephony  is 
the  only  emission  authorized  In  the  CB  Service.) 
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tions"  in  §  1.305  thereof,  are  required  to  be  accompanied  by 
specified  statements.  Generally  these  classes  are: 

)  1 1  Antenna  towers  or  supporting  struc  tures  which  exceed 
300  feet  in  height  and  are  not  located  in  areas  devoted  to 
heavy  industry  or  to  agriculture, 

(2 1  Communications  facilities  to  be  located  in  the  fol- 
lowing areas: 

(i)  Facilities  which  are  to  be  located  in  an  officially  desig- 
nated wilderne.ss  area  or  in  an  area  who.se  designation  as  a 
wilderness  is  pending  consideration ; 

lii)  Facilities  which  are  to  be  located  in  an  officially  desig- 
nated wildlife  preserve  or  in  an  area  whose  designation  as  a 
wildlife  preserve  is  pending  con.sideration; 

(iii)  Facilities  which  will  affect  districts,  sites,  buildings, 
structures  or  objects,  significant  in  American  history,  archi- 
tecture, archaeology  or  culture,  which  are  listed  in  the  Na- 
tional Register  of  Historic  Places  or  are  eligible  for  listing 
<see  36  CFR  800.22  (a>  and  if)  and  800. lOi  ;  and 

^iv)  Facilities  to  be  located  in  areas  which  are  recognized 
either  nationally  or  locally  for  their  special  scenic  or  recrea- 
tional value. 

(3)  Facilities  whose  construction  will  involve  extensive 
change  in  surface  features  (e.g.  wetland  fill,  deforestation  or 
water  diversion) . 

Note. — The  provisions  of  this  paragraph  do  not  include  the 
mounting  of  FM,  television  or  other  antennas  comparable  thereto  In 
size  on  an  existing  buildUig  or  antenna  tower.  The  use  of  existing 
routes,  buildings  and  towers  Is  an  environmentally  desirable  alter- 
native to  the  construction  of  new  routes  or  towers  and  Is  en- 
couraged. 

If  the  required  statements  do  not  accompany  the  application,  the 
pertinent  facts  may  be  brought  to  the  attention  of  the  Commission 
by  any  Interested  person  during  the  course  of  the  license  term  and 
considered  de  novo  by  the  CommLsslon. 

§  95.51 1       Transmitter  .'^ervire  and  Maintenance. 

(a)  Except  as  provided  in  paragraph  (b)  of  this  section, 
all  transmitter  adjustments  or  tests  while  radiating  energy 
during  or  coincident  with  the  construction,  installation,  serv- 
icing or  maintenance  of  a  radio  station  in  this  service,  which 
may  affect  the  proper  operation  of  such  stations,  shall  be 
made  by  or  under  the  immediate  supervision  and  responsi- 
bility of  a  person  holding  a  first-  or  second-class  commercial 
radio  operator  license,  either  radioteleplione  or  radio  tele- 
graph, as  may  be  appropriate  for  the  type  of  emission  em- 
ployed, and  such  person  shall  be  responsible  for  the  proper 
functioning  of  the  station  equipment  at  the  conclusion  of  such 
adjustments  or  tests.  Further,  in  any  case  where  a  trans- 
mitter adjustment  which  may  affect  the  proper  operation  of 
the  transmitter  has  been  made  while  not  radiating  energy  by 
a  person  not  the  holder  of  the  required  commercial  radio 
operator  license  or  not  under  the  supervision  of  such  licensed 
operator,  other  than  the  factory  assembling  or  repair  of 
equipment,  the  transmitter  shall  be  checked  for  compliance 
with  the  technical  requirements  of  the  rules  by  a  commercial 
radio  operator  of  the  proper  grade  before  it  is  placed  on  the 
air. 

*  •  •  •  • 

(c)  Any  tests  and  adjustments  necessary  to  correct  any 
deviation  of  a  transmitter  of  anv  station  in  this  service  from 
the  technical  requirements  of  the  rules  in  this  part  shall  be 
made  by,  or  under  the  immediate  supervision  of,  a  person 
holding  a  first-  or  second-class  commercial  operator  license, 
either  radiotelephone  or  radiotelegraph,  as  may  be  appro- 
priate for  the  type  of  emission  employed. 

§  9,3.641      Aeeeplability  of  transmitters  for  licensing. 

•  «  •  *  * 

(c)  CB  Stations: 

(1)  All  transmitters  first  licensed,  or  marketed  as  specified 
in  §  2.805  of  this  chapter,  prior  to  November  22,  1974,  shall 
be  type  accepted  or  crystal  controlled. 

(2)  All  transmitters  first  licensed,  or  marketed  as  specified 
in  §  2.803  of  this  chapter,  on  or  after  November  22,  1974, 
shall  be  type  accepted. 

13.1  Effective  November  23,  1978,  all  transmitters  shall  be 
type  accepted. 

(4)  Effective  January  1.  1977  transmitters  which  are 
equipped  to  operate  on  any  frequency  not  included  in  §  95  611 
may  not  be  installed  at  or  used  by  any  CB  station  unless  there 
is  a  station  license  posted  at  the  transmitter  location,  or  a 
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§  95.461      How  muili  power  ran  I  usr? 

Your  CB  radio  traiusmittei*'  power  must  not  exceed  the 
following  vaiues  under  any  conditions: 
AM  or  Double  aideband  (Aa)--.      4  watts  'carrier  power). 
Single  Sideband  (A  3  J) --.     12  watts  (peak  envelope  power) 

Explanation 

This  rule  does  not  currently  appear  In  Subpart  D  of  Part  95.  but 
It  d.>es  appcrtr  In  Subpart  E  (Technical  Regulations).  Wc  arc  pro- 
posing to  include  It  in  the  redrafted  Subpart  D.  because  CB 
Uceioees  a;e  responsible  for  its  observaii'^e  and  becau.'ie  wc  consider 
It  to  be  one  cf  the  most  important  rules  affecting  the  CB  Service. 
Over-powered  operation  is  probably  the  most  common  cause  of 
Interference  to  both  television  reception  and  the  operation  of  other 
CB  stations.  All  type-accepted  CB  tran.sr.iltlers  meet  these  specitica- 
tions.  and  the  purchasers  of  such  units  need  not  ordinarily  be  con- 
cerned about  violation  of  this  Section.  Those  individuals  who  attach 
llletial  power  aniplitiers  to  their  CB  transmitters  are  in  violation 
of  this  Section,  however  We  stress  tiiat  we  believe  this  Section  to 
be  quite  important  and  that  violation  of  this  Section  is  one  of  the 
most  serious  violations  possible  under  the  CB  Rules. 


§  95. 163      Can  I  use  power  amplifiers? 

(a)  You  must  not  use  or  attach  in  any  way  a  linear  or 
external  radio  frequency  iRF)  power  amphfier  at  any  CB 
station. 

( b  I   You  cannot  get  a  waiver  of  this  rule. 

(c>  The  Fx::c  will  presume  you  have  used  a  linear  or  other 
external  RP  power  amplifier  if — 

(1)  It  is  in  your  posse.ssioii  or  on  your  premises:   and 
'2)  There  is  other  evidence  that  you  have  operated  your 

CB  station  with  more  power  than  allowed  by  S  95.461. 

Note. — Paragraph  (c)  of  this  rule  does  not  apply  if  you  hold 
a  license  in  another  radio  service  which  allows  you  to  operate 
an  external  RP  power  amplifier. 

Explanation 

The  language  of  this  rule,  which  w'e  consider  extremely  im- 
txirtant,  has  been  simplified  to  enhance  understanding.  We  have 
added  a  new  paragraph,  (b),  in  response  to  the  many  requests 
for  waivers  we  receive,  stating  our  firm  policy  that  no  waivers 
of  the  rule  proliibiting  the  use  of  power  amplifiers  will  be  granted. 
We  have  also  redrafted  the  presumption  contained  in  the  existing 
Note  as  new  paragraph  (c).  The  exlsrting  exception  is  contained 
in  a  new,  shorter  Note. 

§  95.465      What  rommuniralions  nia>  I  transmit? 

(a)  You  may  transmit  two-way  plain  language  communi- 
cations with  other  CB  stations  or  authorized  government 
stations  on  CB  frequencies  concerning — 

'D  Your  personal  or  business  activities  or  those  of  mem- 
bers of  your  immediate  family  living  in  your  household; 

(2)  Emergencies:  <see  §  95.471  >  :  and 

(3)  Traveler  a,ssistance :  (See  §  95.471). 

(4»  Civil  defense  activities  in  connection  with  official  tests 
or  drills  conducted  by,  or  actual  emergencies  proclaimed  by, 
the  civil  defense  agency  having  jurisdiction  over  the  area  in 
which  the  station  is  located. 

lb)  You  may  transmit  tone  signals  only  when  used  for 
tone  op>erated  squel  h,  selective  calling,  or  similar  circuits 
used  to  establish  or  maintain  voice  contact.  The  transmis- 
sion of  audible  tone  signals  is  limited  to  fifteen  seconds  dura- 
tion. The  transmission  of  a  subaudible  tone  for  these  pur- 
poses may  be  continuous  while  the  carrier  is  otherwise 
modulated. 
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transmitter  Identification  card  (FCC  Form  452-C)  attached 
to  the  transmitter,  which  indicates  that  operation  of  the 
transmitter  on  such  frequency  has  been  authorized  by  the 
Commission. 

(5)  No  CB  transmitter  type  accepted  pursuant  to  an  appli- 
cation filed  prior  to  September  10,  1976  shall  be  manufactured 
on  or  alter  August  1,  1977. 

(6)  No  CB  transmitter  type  accepted  pursuant  to  an  appli- 
cation filed  prior  to  September  10.  1976  shall  be  marketed  on 
or  after  January  1,  1978. 

Note.— A  "transmitter"  is  defined  to  include  any  radio  frequency 
(RP)  power  amplifier. 

•  •  •  •  • 

§  9.5.613      TrauMiiitter  power. 

(a)  Transmitter  power  is  the  jxjwer  at  the  transmitter 
output  terminals  and  delivered  to  the  antenna,  antenna 
transmission  line,  or  any  other  impedance-matched,  radio 
Irequenoy  loud. 

( 1 )  For  single  sideband  transmitters  and  other  transmit- 
ter.s  employing  a  reduced  carrier,  a  suppressed  carrier  or  a 
controlled  carrier,  used  at  CB  stations,  transmitter  power  is 
the  peak  envelope  power. 

i2i  For  all  transmitters  other  than  those  covered  by  para- 
graph 'aMli  of  this  section,  the  transmitter  power  is  the 
carrier  power. 

ibi  The  tran.smittcr  power  of  a  station  shall  not  exceed 
the  following  values  under  any  condition  of  modulation  or 
other  circumstances. 

Trnii/<- 

mitlcr 

l/oirer 

in 

Clnss  iif  stiitloii  •  iniitH 

Oi'iunU    iiuibilf    radio    sprvire ."" 

I  J7.J.-..-1     Mil/. •.!'> 

K,  (■  ^  J'lit'.t.'i    ti>    L'7.1<J,"j    .MHz 4 

I  T'J  t.i  7fi  .MH/ .  7."> 

,,,,  (Currier     (where    niiplli'iiblc) 4 

llVak    piivplope    power    (where    uppllcabic) 12 

§  95.509      External  radio  frequency  power  amplifiers  prohib- 
ited. 

No  external  radio  freciuency  power  amplifier  shall  be  used 
or  attached,  by  connection,  coupling  attachment  or  in  any 
other  way  at  any  station. 

Note. — An  external  radio  frequency  power  amplifier  at  a  station 
will  be  presumed  to  have  been  used  where  it  is  In  the  operator's 
possession  or  on  his  preml-ses  and  there  is  extrinsic  evidence  of  any 
operation  of  such  station  in  excess  of  power  limitations  provided 
under  this  rtile  part  unless  the  operator  of  such  equipment  holds 
a  station  license  in  another  radio  service  under  which  license  the 
use  of  the  said  amplifier  at  its  maximvim  rated  output  power  is 
permitted. 


§  95.459      Telephony  only. 

(a)  Transmitters  used  at  stations  in  this  service  are  au- 
thorized to  transmit  telephony  < voice),  either  single  or  dou- 
ble sideband. 

I  b  >  Tone  signals  or  signaling  devices  may  not  be  used,  ex- 
cept for  functions  such  as  tone  operated  squelch  or  selec- 
tive calling  circuits  u.sed  primarily  to  establish  or  maintain 
voice  contact.  Signals  may  not  be  used  solely  to  attract 
attention  or  to  control  remote  objects  or  devices. 

(c)  The  transmission  of  audible  tone  signals  or  a  sequence 
of  tone  signals  for  the  operation  of  the  tone  operated  squelch 
or  selective  calling  circuits  shall  not  exceed  a  total  of  15 
seconds  duration.  Continuous  transmission  of  a  subaudible 
tone  for  this  purpose  is  permitted.  For  the  purposes  of  this 
section,  any  tone  or  combination  of  tones  having  no  frequency 
above  150  hertz  shall  be  considered  subaudible. 

§95.461       Permis.sible  communications. 

Stations  are  authorized  to  transmit  the  following  types  of 
communications : 
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ic)   You  may  transmit  one-way  communications  for  the 
purpose  of  voice  paging. 

Explanation 

We  propose  to  combine  existing  §§  95  459,  95.461,  and  95.477  into 
new  §  95  465  concernlMg  permissible  coinmunlcaiions  in  the  CB 
service.  Eacli  section  l.as  been  greatly  simplified  to  enhance  under- 
standing. The  notice  requirements  of  existing  §  95.477  have  been 
deleted  as  unneces.sary  to  the  PCC  and  an  inconvenience  to 
licensees.  Existing  §  95.501(a)  1 10)  lias  been  redrafted  in  positive 
language.  We  wish,  however,  to  receive  comments  concerning  the 
desirability  of  having  a  rule  section  concerning  permissible  com- 
munications at  all. 


§  95.467      What  communications  am  I  prohibited  from  trans- 
mitting? 

(a)  You  must  not  use  a  CB  station — 

<1)  In  connection  with  any  activity  which  is  contrary  to 
federal,  state  or  local  law; 

(2)  For  the  transmission  of  obscene,  indecent  or  profane 
words,  language,  or  meaning; 

(3)  To  interfere  intentionally  with  the  communications 
of  another  CB  station ; 

(4 1  To  transmit  one-way  communications,  except  for 
emergency  communications,  traveler  assistance  or  brief  tests 
•  radio  checks*  , 

(5)  To  advertise  or  solicit  the  sale  of  any  goods  or  services; 

<6i  For  the  transmission  of  music,  whistling,  sound  effects 
or  any  material  for  amusement  or  entertainment  purposes; 

(7 1  For  the  transmission  of  any  material  or  sound  effect 
solely  to  attract  attention; 

(8*  To  transmit  the  word  "MAYDAY"  or  other  interna- 
tional distress  signals,  except  when  the  station  is  lo  ated  in 
a  ship,  aircraft  or  other  vehicle  which  is  threatened  by  grave 
and  imminent  danger  and  requests  immediate  assistance. 

1 9)  To  communicate  with,  or  attempt  to  communicate 
with,  any  CB  station  more  than  250  kilometers  (about  150 
miles)  away, 

<10>  To  advertise  a  political  candidate  or  a  political  cam- 
paign,   (you  may  use  your  CB  radio  for   the  business   or 
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(a I  Communications  to  facilitate  the  personal  or  business 
activities  of  the  hcensee. 

lb)   Communications  relating  to: 

( li  The  immediate  safely  of  life  or  the  immediate  protec- 
tion of  property  in  accordance  with  §  95.463. 

1 2 )  The  rendering  of  assistance  to  a  motorist,  mariner  or 
other  traveler. 

(3)  Civil  defense  activities  in  accordance  with  §  95.477. 

(4  I  Other  activities  only  as  specifically  authorized  pursuant 
to  5  95.465. 

ic)    Communications   with  stations  authorized  in  other 
radio  services  except  as  prohibited  in  §  95.501(a)  (3). 
§  95.477      Civil  defense  communications. 

A  licensee  of  a  station  authorized  under  this  part  may  use 
the  licensed  radio  facilities  for  the  transmission  of  messages 
relating  to  civil  defense  activities  m  connection  with  official 
tests  or  drills  conducted  by,  or  actual  emergencies  proclaimed 
by,  the  civil  defense  agency  having  jurisdiction  over  the  area 
in  which  the  station  is  located:  Provided.  That: 

la  I  The  operation  of  the  radio  station  shall  be  on  a  volun- 
tary basis. 

(b)  Such  communications  are  conducted  under  the  direc- 
tion of  civil  defense  authorities. 

(c)  As  soon  as  possible  after  the  beginning  of  such  use, 
the  licensee  shall  send  notice  to  the  Commission  in  Wash- 
ington, DC.  and  to  the  Engineer  in  Charge  of  the  Radio 
District  in  which  the  station  is  located,  stating  the  nature 
of  the  communication  being  transmitted  and-tfie  duration  of 
the  special  use  of  the  station.  In  addition,  the  Engineer  in 
Charge  shall  be  notified  as  soon  as  possible  of  any  change 
in  the  nature  of  or  termination  of  such  use. 

'd)  In  the  event  such  use  is  to  be  a  series  of  pre-plarmed 
tests  or  drills  of  the  same  or  similar  nature  which  are  sched- 
uled in  advance  for  specific  times  or  at  certain  intervals  of 
time,  the  licensee  may  send  a  single  notice  to  the  Commis- 
sion in  Washington,  DC,  and  to  the  Engineer  in  Charge  of 
the  Radio  District  in  which  the  station  is  located,  stating 
the  nature  of  the  communications  to  be  transmitted,  the 
duration  of  each  such  test,  and  the  times  scheduled  for  such 
use.  Notice  shall  likewise  be  given  in  the  event  of  any  change 
in  the  nature  of  or  termination  of  any  such  series  of  tests. 

(e)  The  Commisison  may,  at  any  time,  order  the  discon- 
tinuance of  such  special  use  of  the  authorized  facilities. 
§  95.501      Prohibited  communiralions. 

(a)  A  station  shall  not  be  used : 

*  •  •  •  • 
(10)  For  transmitting  messages  in  other  than  plain  lan- 
guage. Abbreviations  including  nationally  or  internationally 
recognized  operating  signals,  may  be  used  only  if  a  list  of 
all  such  abbreviations  and  their  meaning  is  kept  in  the  station 
records  and  made  available  to  any  Commission  representa- 
tive on  demand. 

•  •  *  •  • 
§  95.467      Telephone  answerinp;  services. 

(a»  Notwithstanding  the  provisions  of  §  95  465  a  licensee 
may  install  a  transmitting  unit  of  his  station  on  the  premises 
of  a  telephone  answering  service.  The  same  unit  may  not  be 
operated  under  the  authorization  of  more  than  one  licensee. 
In  all  cases,  the  licensee  must  ent€r  into  a  written  agreement 
with  the  answering  service.  This  agreement  must  be  kept 
with  the  licensees  station  records  and  must  provide,  as  a 
minimum  that: 

( 1 )  The  licensee  will  have  control  over  the  operation  of  the 
radio  unit  at  all  times; 

(2)  The  licensee  will  have  full  and  unrestricted  access  to 
the  transmitter  to  enable  him  to  carrj-  out  his  responsibilities 
under  his  license; 

(3)  Both  parties  understand  that  the  licensee  is  fully 
responsible  for  the  proper  operation  of  the  station;  and 

(4)  The  unit  so  furnished  shall  be  used  only  for  the  trans- 
mission of  communications  to  other  units  belonging  to  the 
li.ensee"s  station. 

(b>  A  station  licensed  to  a  telephone  answering  service 
shall  not  be  used  to  relay  messages  or  transmit  signals  to  its 
customers. 

§  95.501      Prohibited  communication*. 

(a)  A  station  shall  not  be  u.sed: 

(1)  For  any  purpose,  or  in  connection  with  any  activity, 
which  is  contrary  to  Federal,  State,  or  local  law. 
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organizational  aspects  of  a  campaign,  if  you  follow  all  other 
applicable  rules  > ; 

an  To  communicate  with  nonlicensed  or  foreign  stations; 

(12 »  To  transmit  a  false  or  deceptive  communication. 

(b)  You  must  not  transmit  communications  for  the  pur- 
pose of  being  rebroadcast,  live  or  delayed,  on  a  radio  or  tele- 
vision station.  You  may  use  your  CB  radio  to  gather  news 
items  or  to  prepare  programs. 

(c)  A  CB  station  licensed  to  a  telephone  answering  service 
must  not  be  used  to  transmit  messages  to  its  customers.  iSee 

5  95.473(d).) 

Explanation 

In  proposed  5  95.467.  a  new  prohibition,  paragraph  (a)(4).  has 
been  added  to  prohibit  the  tran.smls.slon  of  material  to  other  than 
specific  CB  stations.  We  believe  this  new  prohibition  to  be  necessary 
to  ensure  that  the  CB  Service  remain  a  two-way  communications 
service.  As  requested  by  Mr.  Earl  V.  Stevens,  petitioner  in  RM-2773. 
we  are  proposing  to  add  a  new  paragraph,  (a)  (10).  to  prohibit  the 
use  of  a  CB  ratio  station  to  advertise  or  solicit  support  for  a 
poUtlcal  candidate  or  campaign.  Such  use  Is  presently  prohibited 
under  i  95.501(a)  (9).  which  prohibits  advertising  or  soliciting  the 
sale  of  goods  or  services:  but  we  received  a  number  of  inquiries  in 
the  last  election,  and  we  believe  a  separate  prohibition  Is  necessary. 
Existing  rule  §§95501  (a)(3)  and  (a)  (10)  have  been  deleted  as 
duplicative  of  proposed  §  95.465(a).  Existing  5  95.501(a)(4)  has 
been  deleted  as  unnecessary,  because  It  is  the  Commission's  policy 
to  grant  waivers  of  this  section  on  request.  Existing  5  95.501(c) 
appears  In  proposed  §95.473.  Existing  §  95.501  (a)  (11 )  appears  In 
proposed  5  95  469.  Existing  5  95.501(a)(3)  has  been  redrafted  for 
readability.  The  prohibition  on  communications  with  Amateur  sta- 
tions has  been  deleted  as  unnecessary,  because  the  regulation 
governing  authorized  channels  prohibits  CB  communications  on 
Amateur  frequencies.  Existing  5  95.503.  concerning  false  communi- 
cations, has  been  Included  In  proposed  §  95.467(a)  ( 12) .  Existing 
§  95.467  has  been  substantially  simplified,  and  appears  as  proposed 
§595.467(0)   and  95.473(d). 


§  95.469      Can  I  be  paid  to  use  my  CB  elation? 

(a)  You  must  not  accept  direct  or  indirect  compensation 
for  transmitting  or  receiving  messages  with  a  CB  radio. 

(b)  You  may  use  a  CB  radio  while  providing  other  services, 
and  be  paid  for  those  services,  if  the  use  of  the  radio  is 
incidental  to  the  services. 

Explanation 

We  propose  to  take  existing  5  95.501  (a)  (11)  and  make  it  a 
separate  section  because  of  the  frequency  with  which  questions 
concerning  compensation  for  the  use  of  CB  radios  arise.  The  pro- 
posed second  sentence  of  §  95  469  states  the  FXJC's  i>olicy  in  Inter- 
preting existing  5  95.471;  namely,  that  a  CB  radio  may  be  used  in 
providing  a  service,  as  long  as  the  CB  licensee  Is  paid  for  the 
service,  not  the  actual  use  of  the  CB  radio. 

§  93.471      How  do  I  use  my  CB  station  in  an  emergency  or  to 
assi^st  a  traveler? 

(a)  YOU  MUST.  AT  ALL  TIMES  AND  ON  ALL  CHAN- 
NELS. GIVE  PRIORITY  TO  EMERGENCY  COMMUNICA- 
TIONS. 

(b)  While  you  are  directly  participating  in  actual  emer- 
gency communications,  you  do  not  have  to  comply  with 
the  rules  concerning  authorized  users  (§95.473),  duration 
of  transmissions  (§  95.479)  and  communications  with  hcensed 
stations  (§95.467).  You  must  comply  with  all  other  rule 
provisions. 

<c)  You  may  use  your  CB  for  communications  necessary 
to  assist  a  traveler  to  reach  a  destination  or  to  receive 
necessary  services.  While  you  are  using  your  CB  radio  to 
assist  a  traveler,  you  do  not  have  to  comply  with  the  rule 
concerning  duration  of  transmissions  (§95.479).  You  must 
comply  with  all  other  rule  provisions. 
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(2)  For  the  transmission  of  communications  containing 
obscene,  indecent,  profane  words.  language,  or  meaning. 

<3»  To  communicate  with  an  Amateur  Radio  Service  sta- 
tion, an  unlicensed  station,  or  foreign  stations  except  for 
communications  pursuant  to  §95.463<b)  and  §95.477. 

(4)  To  convey  program  material  for  retransmission,  live 
or  delayed,  on  a  broadcast  facility. 

Note. — A  station  may  be  used  In  connection  with  administra- 
tive, engineering,  or  maintenance  activities  of  a  broadcasting  sta- 
tion. A  station  may  be  used  in  the  gathering  of  news  items  or  prep- 
aration of  programs:  Provided,  that  the  actual  or  recorded  trans- 
missions of  the  station  are  not  broadcast  at  any  time  in  whole 
or  in  part. 

(5>  To  intentionally  interfere  with  the  communications 
of  another  station. 

<6>  For  the  direct  transmission  of  any  material  to  the 
public  through  a  public  address  system  or  similar  means. 

»7»  For  the  transmission  of  music,  whistling,  sound  effects, 
or  any  material  for  amusement  or  entertainment  purposes, 
or  solelv  to  attract  attention. 

(8)  To  transmit  the  word  "MAYDAY"  or  other  Interna- 
tional distress  signals,  except  when  the  station  is  located  in 
a  ship,  aircraft,  or  other  vehicle  which  is  threatened  by  grave 
and  imminent  danger  and  requests  immediate  assistance. 

(9)  For  advertising  or  soliciting  the  sale  of  any  goods  or 
services. 

(10)  For  transmitting  messages  in  other  than  plain  lan- 
guage. Abbreviations  including  nationally  or  internationally 
recognized  operating  signals,  may  be  used  only  if  a  list  of  all 
such  abbreviations  and  their  meaning  is  kept  in  the  station 
records  and  made  available  to  any  Commission  representa- 
tive on  demand. 

(11)  To  carry  on  communications  for  hire,  whether  the 
remuneration  or  benefit  received  is  direct  or  indirect. 

(b>  A  station  may  not  be  used  to  communicate  with,  or 
attempt  to  communicate  with,  any  unit  of  the  same  or 
another  station  over  a  distance  of  more  than  150  miles. 

(c)  A  licensee  of  a  station  who  is  engaged  in  the  business 
of  selling  radio  transmitting  equipment  shall  not  allow  a 
customer  to  operate  under  his  station  license.  In  addition,  all 
communications  by  the  licensee  for  the  purposes  of  demon- 
strating such  equipment  shall  consist  only  of  brief  messages 
addressed  to  other  units  of  the  same  station. 

§  95..'>03      FaNe   .Hignalr^. 

No  person  shall  transmit  false  or  deceptive  communica- 
tions by  radio  or  identify  the  station  he  is  operating  by  means 
of  a  call  sign  which  has  not  been  assigned  to  that  station. 

§  93.501       I'roliibiled  ronimunieations. 

(a)  A  station  shall  not  be  used: 

*  •  •  •  • 

(11)  To  carry  on  communications  for  hire,  whether  the 
remuneration  or  benefit  received  is  direct  or  indirect. 


§  93.463      EmerReney  and  assistance  to  motorist  use. 

(a)  All  stations  shall  give  priority  to  the  emergency  com- 
munications of  other  stations  which  involve  the  immediate 
safety  of  life  of  individuals  or  the  immediate  protection  of 
property. 

(b)  Any  station  in  this  service  may  be  utilized  during 
an  emergency  involving  the  immediate  safety  of  life  of  indi- 
viduals or  the  immediate  protection  of  property  for  the  trans- 
mission of  emergency  communications.  It  may  also  be  used 
to  transmit  communications  necessary  to  render  assistance 
to  a  motorist. 

(1)  When  used  for  transmission  of  emergency  communi- 
cations certain  provisions  in  this  part  concerning  use  of 
frequencies  ( §  95.455) ;  prohibited  uses  (§  95.501(a)  (3) ) ; 
operation  by  or  on  behalf  of  persons  other  than  the  licensee 
(§95.465>  and  duration  of  transmissions  (§95.469  (a)  and 
(b))  shall  not  apply. 
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Explanation 

This  section  has  been  redrafted  in  simple,  easier  to  understand 
language  Existing  §95  4G3(c),  requiring  notice  to  the  Commission 
in  certain  emergency  situations,  has  been  deleted  as  unnece.ssary 
to  the  Commission  and  an  inconvenience  to  licensees. 


§  95.473      Who  can  operate  under  my  license? 

(a)  You  may  permit  only  the  persons  listed  below  to 
operate  under  your  license: 


LICENSEE 


AUTHORIZED  USERS 


INDIVIDUAL. 


YOURSELF. 

Members  of  your  immediate  FAMILY  living 
in  your  liousehold. 

Your  EMPLOYEES  as  long  as  their  com- 
munications relate  only  to  your  business. 


PARTNERSHIP The   PARTNERS  and  EMPLOYEES  of  the 

partnership,  as  long  as  their  communica- 
tions relate  only  to  the  business  of  the 
partnership. 


ASSOCIATION. 


The  MEMBERS  of  the  association,  as  long 
as  the  members'  communications  relate 
only  to  the  business  of  the  aisociation. 

ElMPLOYEES  of  the  association,  as  long  as 
their  communications  relate  only  to  the 
business  of  the  association. 


CORPORATION. 


OFFICERS.  DIRECTORS,  and  EMPLOYEES 
of  the  corporation,  as  long  as  their  com- 
munications relate  only  to  the  business 
of  the  corporation. 


OOVERNMEINTAL 
UNIT. 


EMPLOYEES  Of  the  governmental  unit,  as 
long  as  tlie  employees'  communications 
relate  only  to  the  business  of  that  gov- 
ernmental unit. 


(b)  You  may  operate  a  CB  radio  if  you  request,  and  the 
FCC  grants,  special  authorization  to  allow  operation  under 
another  person's  license  where  you  would  not  otherwise 
qualify  to  operate  that  station. 

(O  Upon  request  and  FCC  approval,  a  corporation  may 
obtain  special  authorization  to  allow  operation  under  a  cor- 
poration's license  when  that  corporation  propo.scs  to  provide  a 
private  radioccmmunications  service  on  a  nonprofit  or  cost- 
sharing  basis  to  its  subsidiary,  its  pnrent  corporation  or  an- 
other subsidiary  or  parent  corporation. 

(d)  You  may  employ  a  telephone  answerii^g  service  to 
relay  telephone  me.s.sages  to  you  on  ycur  CB  radio  if — 

( 1 1  You  install  a  transmitter  of  your  station  at  the  answer- 
ing service ; 

(2)  Your  transmitter  is  used  only  under  the  authority  of 
your  license:  and 

(3)  Your  transmitter  is  used  only  to  relay  messages  to  you 
concerning  only  your  personal  or  business  affairs. 

Your  transmitter  must  not  be  used  under  the  authority  of  any 
CB  license  other  than  yours. 

(e)  If  you  authorize  any  of  the  persons  specified  in  para- 
graphs (a),  »b),  (c),  or  (d>  of  this  section  to  operate  under 
your  license,  you  must  keep  a  list  of  all  authorized  users  as 
part  of  your  station  records. 

(f )  To  authorize  more  than  25  users,  you  must  requp.<;t  and 
receive  written  permission  from  the  FCC.  You  must  keep  this 
permission  as  a  part  of  your  station  records. 

Explanation 

This  Rule  has  been  greatly  simplified  to  aid  in  its  understand- 
ing. Existing  195.465(a)  has  been  moved  to  proposed  §95.433  and 
.475.  Section  95.465(b)(6)  has  been  moved  to  propased  §95.473. 
New  paragraph  (f)   has  been  added  to  limit  to  25  the  number  of 


EXISTING 

(2 1  When  used  for  transmissions  of  commimications  nec- 
essary to  render  assistance  to  a  traveler,  the  provisions  of 
this  part  concerning  duration  of  transmissions  §  95.469(b» 
shall  not  apply. 

(3t  The  exemptions  granted  from  certain  rule  provisions 
in  subparagraphs  (1)  and  <2i  of  this  paragraph  may  be 
rescinded  by  the  Commission  at  its  discretion. 

(c)  If  the  emergency  use  under  paragraph  (b)  of  this 
section  extends  over  a  period  of  12  hours  or  more,  notice 
shall  be  sent  to  the  Commission  in  Washington.  DC.  as  soon 
as  it  is  evident  that  the  emergency  has  or  will  exceed  12 
hours.  The  notice  should  include  the  identity  of  the  stations 
participating,  the  nature  of  the  emergency,  and  the  use  made 
of  the  stations.  A  single  notice  covering  all  participating 
stations  may  be  submitted, 

§  95.163      Operation  by,  or  on  behalf  of,  persons  other  than 
the  licensee. 

(a)  Transmitters  authorized  in  this  service  must  be  under 
the  control  of  the  licensee  at  all  times.  A  licensee  shall  not 
transfer,  assign,  or  dispose  of,  in  any  manner,  directly  or 
indirectly,  the  operating  authority  under  his  station  license, 
and  shall  be  responsible  for  the  proper  operation  of  all 
units  of  the  station. 

(b»  Stations  may  be  operated  only  by  the  following  persons, 
except  as  provided  in  paragraph  <c»  of  this  section: 

(1)  The  licensee; 

(2 1  Members  of  the  licensee's  immediate  family  living  in 
the  same  household; 

(3)  The  partners,  if  the  licensee  is  a  partnership,  provided 
the  communications  relate  to  the  business  of  the  partnership; 

(4)  The  members,  if  the  licensee  is  an  unincorporated  as- 
sociation, provided  the  communications  relate  to  the  business 
of  the  association; 

( 5 )  Employees  of  the  licensee  only  while  acting  within  the 
scope  of  their  employment; 

(6)  Other  persons,  upon  specific  prior  approval  of  the 
Commission  shown  on  or  attached  to  the  station  license, 
under  the  following  circumstances: 

(i)  Licensee  is  a  corporation  and  proposes  to  provide 
private  radiocommunication  facilities  for  the  transmission  of 
messages  or  signals  by  or  on  behalf  of  its  parent  corporation, 
another  subsidiary  of  the  parent  corporation,  or  its  own  sub- 
sidiary. Any  remimeration  or  compensation  received  by  the 
licensee  for  the  use  of  the  radiocommunication  facihties  shall 
be  governed  by  a  contract  entered  into  by  the  parties  con- 
cerned and  the  total  of  the  compensation  shall  not  exceed  the 
cost  of  providing  the  facilities.  Records  which  show  the  cost 
of  service  and  its  nonprofit  or  cost-sharing  basis  shall  be 
maintained  by  the  licensee. 

(ii)  Other  cases  where  there  is  a  need  for  other  persons 
to  operate  a  unit  of  licensee's  radio  station.  Requests  for  au- 
thority may  be  made  either  at  the  time  of  the  filing  of  the 
application  for  station  license  or  thereafter  by  letter.  In  either 
case,  the  licensee  must  show  the  nature  of  the  proposed  use 
and  that  it  relates  to  an  activity  of  the  licensee,  how  he  pro- 
poses to  maintain  control  over  the  transmitters  at  all  times, 
and  why  it  is  not  appropriate  for  such  other  person  to  obtain 
a  station  license  in  his  own  name.  The  authority,  if  granted, 
may  be  specific  with  respect  to  the  names  of  the  persons  who 
are  permitted  to  operate,  or  may  authorize  operation  by 
unnamed  persons  for  specific  purpo,<;es.  This  authority  may  be 
revoked  by  the  Commission,  in  its  di.scretion,  at  any  time. 

(c  I  An  individual  who  was  formerly  a  station  licensee  shall 
not  be  permitted  to  operate  any  station  licensed  to  another 
person  until  such  time  as  he  again  has  been  i.ssued  a  valid 
radio  license,  when  his  license  has  been: 

( 1 )  Revoked  by  the  Commission. 

(2)  Surrendered  for  cancellation  after  the  institution  of 
revocation  proceedings  by  the  Commission. 

(3  •  Surrendered  for  cancellation  after  a  notice  of  apparent 
liability  to  forfeiture  has  been  served  by  the  Commission. 
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users  of  a  CB  station  which  can  be  authorized  under  paragraphs 
(a),  (b).  (c).  and  (d)  without  special  permission  from  the  FCC. 
We  would  require  that  a  llit  of  all  authorized  users  be  kept  with 
the  station  records  In  order  that  FCC  personnel  could  trace  all 
violations  of  the  Rules  to  their  source. 

§  93.473      Vk  ho  iii  rc'ipon>iblc  for  transtmifiiiions  madr  under 
ihe  aiitliurity  of  niv  lircnso? 

You  are  responsible  for  all  tran.smi.ssions  which  are  made  by 
you  or  others  under  the  authority  of  your  license,  including 
transmissions  which  are  in  violation  of  these  rules.  Because 
you  are  responsible  for  all  transmissions,  you  should  be  cer- 
tain that  anyone  operating  under  your  license  obeys  the  CB 

rules. 

Explanation 

In  this  section,  we  have  extracted  that  portion  of  the  existing 
rule  which  pertains  to  control  of  the  transmitter.  As  the  existing 
rule  combities  two  unrelated  provisions,  we  have  separated  those 
two  provisions  Into  two  distinct  proposed  rules  We  believe  that 
a  separately  stated  rule  about  responsibility  for  transmls.sions  will 
assist  our  enforcement  efforts.  The  remaining  provision  of  the 
existing  rule,  concerning  transfer  of  s  CB  license,  is  Incorporated 
In  proposed  rule  §  95.433. 

§  95.477     ^  ho  runnol  operate  under  my  license? 

(a>  You  must  not  permit  anyone  to  operate  under  your 
license  who  is  not  listed  in  §  95.473,  except  in  an  emergency. 

(b)  If  an  individual  was  formerly  a  CB  licensee,  and  if — 

(1)  HLs  or  her  license  was  revoked  by  the  FCC;  or 

(2)  His  or  her  license  was  surrendered  for  cancellation 
after  the  FCC  instituted  revocation  proceedings;  or 

<3>  His  or  her  license  was  surrendered  for  cancellation 
after  a  notice  of  apparent  liability  to  forfeiture  was  served  by 
the  Commi&.sion ; 

You  must  not  permit  that  individual  to  operate  under  your 
license  until  he  or  she  has  been  i-ssued  a  new  CB  license  by 
the  FCC. 

(c)  You  must  not  permit  an  individual  to  operate  your  CB 
radio  if  he  or  she  is  the  subject  of  an  outstanding  cease  and 
desi.";t  order  Issued  by  the  FCC. 

(d)  You  must  not  permit  any  individual  to  operate  under 
your  license  if  that  individufds  most  recent  CIJ  licen.se  appli- 
cation v.as  denied  by  the  Commission  or  dismissed  with 
prejudice. 

<e)  If  you  sell  CB  radio  transmitting  equir^ment.  you  must 
not  allow  a  customer  to  operate  a  CB  radio  under  the  au- 
thority of  your  license. 

Explanation 

The  proposed  rule  combines  provisions  from  two  existing  rules 
and  adds  three  new  paragraphs.  The  purpose  of  restructuring  the 
rule  on  unauthorized  operators  is  to  assist  the  reader  in  understand- 
ing his  or  her  responsibility  to  deny  operating  privileges  to  certain 
persons.  The  new  introductory  paragraph  reminds  the  reader  tiiat 
only  certain  persons  are  permitted  by  the  FCC  to  be  authorized 
operators  of  another's  CB  unit. 

The  two  paragraphs  concerning  cea.se  and  desist  orders  and 
application  denial  or  dismissal  are  added  to  aid  F'CC  enforcement 
efforts.  The  remaining  langua;;e  comes  directly  from  the  existing 
rules,  but  has  been  redrafted  for  simplicity. 

§  93.479     Do  I  have  to  limit  the  length  of  my  roinmunica- 
lions? 

(a)  Your  communications  must  be  limited  to  the  minimum 
practical  time;  but  your  communications  must  not  last  longer 
than  five  (5»  continuous  minutes. 

(b>  At  the  end  of  your  communications,  you.  and  the  sta- 
tions communicating  with  you.  must  remain  silent  for  at  least 
one  minute  between  communications. 

Explanation 

We  are  proposing  to  change  the  existing  rule  to  delete  the  distinc- 
tion between  interstatlon  and  intrastatlon  communications.  Under 
the  existing  rule,  communications  between  different  stations  are 
limited  to  a  maximum  of  five  minutes,  while  transmissions  between 
units  of  the  same  station  are  not  subject  to  a  particular  time 
limitation.  In  light  of  the  severe  congestion  on  the  forty  CB 
channels,  we  cannot  Justify  a  rule  which  allows  one  station  to 
monopolize  a  frequency  for  an  unlimited  period  of  time.  Although 
we  recognize  that  adoption  of  this  proposal  might  hinder  some 
public  service  functions  of  CB  radio,  we  believe  that  any  such 


EXISTING 


S  93.463      Operation  b>,  or  on  heliulf  of,  perxons  other  than 
the  lieen>ee. 

<a)  Transmitters  authorized  in  this  service  must  be  under 
the  control  of  the  licensee  at  all  times.  A  licensee  shall  not 
transfer,  a.ssign.  or  dispo.sc  of,  in  any  manner,  directly  or 
indirectly,  the  operating  authority  under  his  station  license, 
and  shall  be  responsible  for  the  proper  operation  of  all  units 
of  tlie  station. 


§  95.501      Proliibited  romniiinieation!*. 

•  •  •  *  • 

(c)  A  licensee  of  a  station  who  is  engaged  in  the  business 
of  selling  radio  transmitting  equipment  shall  not  allow  a 
customer  to  operate  under  his  station  license.  In  addition,  all 
communications  by  the  licen.see  for  the  purpose  of  demon- 
strating such  equipment  shall  consist  only  of  brief  messages 
addressed  to  other  units  of  the  same  station. 

§  93.463      Operation  by,  or  on  behalf  of,  persons  other  than 
the  lirensee. 

*  *  *  •  • 

(c)  An  individual  who  was  formerly  a  station  licensee  shall 
not  be  permitted  to  operate  any  station  licensed  to  another 
person  until  such  time  as  he  again  has  been  issued  a  valid 
radio  license,  when  his  license  has  been: 

(1)  Revoked  by  tlie  Commission. 

(2)  Surrendered  for  cancellation  after  the  institution  of 
revocation  proceedings  by  the  Commission. 

(3)  Surrendered  for  cancellation  after  a  notice  of  apparent 
liability  to  forfeiture  has  been  served  by  the  Commission. 


§93.169      Duration  of  transmissions. 

(a)  All  communications  or  signals,  regardless  of  their 
nature,  shall  be  restricted  to  the  minimum  practicable  trans- 
mission time.  The  radiation  of  energy  shall  be  limited  to 
transmissions  modulated  or  keyed  for  actual  permissible 
communications,  tests,  or  control  signals.  Continuous  or  un- 
interrupted transmissions  from  a  single  station  or  between 
a  number  of  communicating  stations  is  prohibited,  except  for 
communications  involving  the  immediate  safety  of  life  or 
property. 

(b)  All  communications  between  stations  (interstatlon) 
station  be  restricted  to  not  longer  than  five  (5)  continuous 
minutes.  At  the  conclusion  of  this  5  minute  period,  or  the 
exchange  of  less  than  5  minutes,  the  participating  stations 
shall  remain  silent  for  at  least  one  minute. 

(c>  All  communications  between  units  of  the  same  station 
(intrastation)  shall  be  restricted  to  the  minimum  practicable 
transmission. 
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difficulty  Is  outweighed  by  the  neces-sity  to  maximize  utilization  of 
tlie  available  40  CB  channels.  We  are  particularly  Interested  In 
receiving  comments  on  this  proposed  change. 

§  93.  181       How  do  I  identify  my  CB  eonimuniealions? 

'a I  You  must  identify  your  CB  communications  by  your 
FCC-a.ssigncd  call  sign  at  the  end  of  enrh  communication. 

ibi  Your  FCC-assigned  call  sign  mu.'^t  be  clearly  given 
in  the  English  language.  A  phonetic  alphabet  may  be  used 
as  an  aid  for  identification.  A  "Handle."  unit  designator,  or 
special  identifier  may  be  used  in  addition  to,  but  not  Instead 
of,  your  FCC-assigned  call  sign. 

Explanation 

We  are  proposing  to  delete  a  substantial  portion  of  the  existing 
rale  as  unneiessary.  The  opening  paragraph  of  the  existing  rule, 
which  merely  describes  the  composition  of  CB  call  signs.  Is  not  a 
necessary  component  of  this  rule.  Also,  the  provision  of  the  exist- 
ing rule  which  requires  that  each  letter  and  number  of  tiie  call 
sign  be  separately  and  distinctly  transmitted  is  p'-oposed  to  be 
deleted  as  unnecessarily  burdensome  on  CB  licen.sies  and  imma- 
lerlal  to  our  enforcement  efTorts.  Finally,  we  are  proposing  to 
change  the  identification  requirement  to  state  that  transmissions 
need  be  identified  only  at  the  end  of  the  communication.  Tiiis 
change  )s  proposed  with  the  hope  that  voluntary  compliance  with 
the  Identification  rule  will  Increase  If  the  demands  are  slightly 
reduced. 

§  93.483      ^liere  may  I  operate  my  CB  station? 

<a)  You  may  operate  your  CB  station  in  any  of  the  fifty 
United  Slates,  in  the  District  of  Columbia,  in  Puerto  Rico, 
and  in  the  United  States  Virgin  Islands. 

ib>  You  may  operate  your  CB  station  in  or  on  any  aircraft 
or  vessel  of  United  States  registry,  with  the  permission  of 
the  appropriate  officer. 

(CI  If  your  CB  station  is  outside  the  fifty  United  States, 
the  District  of  Columbia,  Puerto  Rico,  or  the  United  States 
Virgin  Islands,  you  are  subject  to  any  applicable  laws  or 
regulations  governing  tlie  location  at  which  you  are  operat- 
ing. 

Id)  You  may  operate  your  CB  station  in  Canada,  if  you 
request  and  obtain  written  permission  in  advance  from  the 
Canadian  Department  of  Communications. 

(e»  If  your  CB  station  is  located  on  land  controlled  by 
the  Department  of  Defen.se.  you  may  be  required  to  comply 
with  additional  regulations  imposed  by  the  commanding  offi- 
cer of  the  installation. 

Ej-planation 

We  have  not  proposed  any  substantive  change  in  this  section 
We  have  redrafted  the  languuge  to  aid  the  reader  in  understanding 
it.  We  have  added  a  sentence  informing  CB  licensees  that  they 
may.  In  certain  cases,  be  permitted  to  operate  their  stations  In 
Canada.  Also,  we  have  duplicated  the  reminder  from  §  95.435  that 
a  CB  station  which  Is  located  on  land  controlled  by  the  Department 
of   Defense   may   be  subject   to   additional   regulations. 

§  93.483      ('an  I  operate  my  CB  station  by  remote  eontrol? 

'a)  You  must  not  operate  a  CB  station  by  remote  control, 
except  as  provided  in  paragraph  (b) . 

(b)  If  you  can  show  satisfactory  need,  the  FCC  may 
grant  you  written  permission  to  operate  by  wire-line  remote 
control.  You  must  keep  this  permission  as  a  part  of  your 
station  records. 

Explanation 

We  are  proposing  to  delete  paragraph  (a)  of  the  existing  rule 
as  unnecessary.  The  remaining  language  of  the  existing  rule  has 
been  editorially  rewritten  for  clarity. 

Other  Things  You  Need  to  Know 

§  95.501      How  long  must  1  keep  my  license? 

You  must  keep  your  license  (or  other  authorization >  until 
it  expires  or  until  it  is  terminated. 

§  93.303      Where  must  I  keep  my  license? 

(a)  You  must  keep  your  license  (or  other  authorization) 
in  your  station  records  or  post  it  at  your  station. 

(b)  You  may  photocopy  your  license  for  any  purpose. 

Explanation 
This  section  has  been  greatly  simplified  to  require  merely  t*at 
the  current  Instrument  of  authorization  be  kept  with  the  station 
records  until  expiration  or  termination  of  the  authorization.  In 
addition,  the  existing  rule  has  bean  redrafted  Into  two  separate 
sections  to  aid  re«dablllty. 


EXISTING 


§93.471      Station  identifieation. 

(a)  The  call  sign  of  a  station  shall  consist  of  either  three 
letters  followed  by  four  digits  or  shall  consist  of  four  letters 
followed  by  four  digits.  The  call  sign  of  a  station  operating 
under  a  temporary  permit  shall  consist  of  three  letters  fol- 
lowed by  five  digits. 

( b )  Each  transmission  of  the  station  call  sign  shall  be  made 
in  the  Engli.sh  language  by  each  unit,  shall  be  complete,  and 
each  letter  and  digit  shall  be  separately  and  distinctly  trans- 
mitted. Only  standard  phonetic  alphabets,  nationally  or  inter- 
nationally recognized,  may  be  used  in  lieu  of  pronimciation  of 
letters  for  voice  transmission  of  call  signs.  A  unit  designator 
or  special  identification  may  be  used  in  addition  to  the  station 
call  sign  but  not  as  a  substitute  therefor. 

(c)  Except  as  otherwise  provided,  all  transmissions  from 
each  unit  of  a  station  shall  be  identified  by  the  transmission 
of  its  assigned  call  sign  at  the  beginning  and  end  of  each 
transmission  or  series  of  transmissions,  but  at  least  at  inter- 
vals not  to  exceed  ten  1 10  >  minutes. 


§  95.473      Station  loeation. 

(a>  A  station  may  be  used  or  operated  anywhere  in  the 
United  States  subject  to  the  provisions  of  paragraph  (b>  of 
this  section. 

I  b )  A  mobile  station  authorized  in  this  service  may  be  used 
or  operated  on  any  vessel,  aircraft,  or  vehicle  of  the  United 
States:  Provided.  That  when  such  vessel,  aircraft,  or  vehicle 
IS  outside  the  territorial  limits  of  the  United  States,  the 
station,  its  operation,  and  its  OF>erator  shall  be  subject  to  the 
governing  provisions  of  any  treaty  concerning  telecommuni- 
cations to  which  the  United  States  is  a  party,  and  when 
within  the  territorial  limits  of  any  foreign  coimtry,  the 
station  shall  be  subject  also  to  such  laws  and  regulations  of 
that  country  as  may  be  applicable. 


§  93.475      Dispatch  points  and  remote  eontrol. 

(ai  No  authorization  is  required  to  install  dispatch  points. 

( b )  Operation  of  any  station  by  remote  control  is  prohibited 
except  remote  control  by  wire  upon  specific  authorization 
by  the  Commission  when  satisfactory  need  isshown. 


Station  Administration  Requirements 
§93.433      Posting  station  license    *    *    *. 

(a)  The  current  authorization,  or  a  clearly  legible  photo- 
copy thereof,  for  each  station  (including  units  of  a  station) 
operated  at  a  fixed  location  shall  be  posted  at  a  conspicuous 
place  at  the  prmcipal  fixed  location  from  which  such  station 
is  controlled,  and  a  photocopy  of  such  authorization  shall 
also  be  posted  at  all  other  fixed  locations  from  which  the 
station  is  controlled.  If  a  photocopy  of  the  authorization 
is  posted  at  the  principal  control  point,  the  location  of  the 
original  shall  be  stated  on  that  photocopy. 

(b)  The  current  authorization  for  each  station  operated 
as  a  mobile  station  shall  be  retained  as  a  permanent  part 
of  the  station  records,  but  need  not  be  posted.  •  *  • 
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§  93.503      Do  I  nortl  to  have  a  «iirr«iit  ropv  of  llio  (.H  Kulos? 

(a)  You  must  keep  the  current  CB  Rules  (Subpart  D  of 
Part  95 1  in  your  station  records.  The  CB  Rules  are  published 
periodically  by  the  Government  Printing  Office. 

(b)  You  must  keep  current  with  changes  to  the  CB  Rules. 
Changes  to  the  CB  Rules  are  found  in  the  Federal  Register 
and  in  other  publications. 

(d  Your  station  must  comply  with  technical  regulations 
found  in  Subpart  E  of  Part  95,  but  you  need  not  keep  that 
Subpart  in  your  station  records. 

Explanation 

This  Section  has  merely  been  redrafted  slightly  to  enhance  Its 
readability  and  to  emphasize  the  fact  that  all  liceii-sees  are  respon- 
sible for  certain  technical  regulations  in  Subpart  E  of  Part  95, 
although  they  are  not  required  to  retain  Subpart  E  as  part  of  their 
station  records. 

§  93.507      ^'hat  arc  the  prnaltic!*  for  \iolalion>  «>f  llu-.sc  riilos? 

(a)  If  the  FCC  finds  that  you  have  willfully  violated  certain 
of  the.se  rules,  you  may  have  to  pay  as  much  as  $100  for  each 
violation,  up  to  a  total  of  $500.  tSee  Section  510 1 a)  of  the 
Communications  Act.) 

(b»  If  the  FCC  finds  that  you  have  willfully  or  repeatedly 
violated  the  Communications  Act  or  FCC  rules,  it  may  revo.ke 
your  CB  license.  (Other  grounds  for  revocation  of  a  CB 
license  are  listed  in  Section  312(a)  of  the  Communications 
Act.) 

(c)  If  the  FCC  finds  that  you  have  violated  any  provision 
of  the  Communications  Act,  you  may  be  ordered  to  stop 
whatever  action  caused  the  violation.  (See  Section  312(b)  of 
the  Communications  Act. ) 

(d)  If  a  federal  court  finds  that  you  have  willfully  and 
knowingly  violated  any  FCC  rule,  you  may  be  fined  up  to 
$500  for  each  day  you  committed  the  violation.  (See  Section 
502  of  the  Communications  Act.) 

(e)  If  a  federal  court  find.'j  that  you  have  willfully  and 
knowingly  violated  any  provision  of  the  Communications 
Act,  you  may  be  fined  up  to  $10,000,  or  you  may  be  imprisoned 
for  one  year,  or  both.  (See  Section  501  of  the  Communications 
Act.) 

Explanation 

Although  the  penalties  to  which  violators  of  the  Communications 
Act  subject  theraselves  are  listed  in  the  Communtcatlon.s  Act.  they 
are  not  now  enumerated  in  the  Rules.  We  have  added  this  new 
§  95.507  listing  potential  penalties  to  those  who  violate  the  Com- 
munications Act  and  the  Commission's  Rules  to  emphasize  the 
seriousness  of  CB  operation  not  in  compliance  with  the  law. 

§  95. .509      How  do  I  atisw«T  violation  notices? 

(a)  If  it  appears  that  you  have  violated  the  Communica- 
tions Act  or  these  rules,  you  will  be  served  with  a  written 
notice  of  the  apparent  violation. 

(b)  Within  the  time  period  stated  in  the  notice,  you  must 
provide — 

(1)  A  complete  written  statement  about  the  apparent 
violation : 

(2 1  A  written  statem.ent  about  any  action  you  have  taken 
to  correct  the  apparent  violation  and  to  prevent  it  from 
happening  again;  and 

1 3 1  The  name  and  call  sign  of  the  person  operating  at  the 
time  of  the  apparent  violation. 

(c)  You  must  not  shorten  your  response  by  references  to 
other  communications  or  notices. 

id)  You  must  send  your  response  directly  to  the  office  of 
the  FCC  which  sent  you  the  notice. 

(e)  If  you  cannot  respond  to  a  violation  notice  within  the 
time  stated  in  the  notice,  because  of  illne.ss  or  other  un- 
avoidable circumstances,  you  must  answer  at  the  earliest 
possible  time  and  explain  the  reason  for  your  delay. 

(f)  If  the  violation  notice  includes  violations  related  to 
technical  transmitter  standards,  you  must  stop  transmitting 
immediately,  except  for  necessary  tests  and  adjustments; 
and  you  must  not  transmit  again  until  all  technical  problems 
with  the  transmitter  have  been  corrected.  The  FCC  may 
require  you  to  have  tests  conducted  and  to  report  the  results 
of  tho.se  tests.  (See  §  95.513  for  the  rules  about  tests  and 
adjustments.)  Test  results  must  be  signed  by  the  first-  or 
second-class  commercial  radiotelephone  operator  who  con- 
ducted or  supervised  the  test. 

(g)  You  must  keep  a  copy  of  your  response  as  a  part  of 
your  station  records. 


EXISTING 

§  9.5.503      Currrnt  copy  of  rules  required. 

Each  licensee  in  this  service  shall  maintain  as  a  part  of  his 
station  records  a  current  copy  of  Subpart  D  of  Part  95,  Per- 
sonal Radio  Services,  of  this  chapter.  Additional  recjuirements 
of  a  technical  nature  may  be  found  in  Subpart  E  of  this 
part. 


(No  existing  rule.) 


§  9.5.507      .Annwers  to  notires  of  \  iol:ilion<i. 

(a)  Any  licensee  who  appears  to  have  violated  any  provi- 
sion of  the  Communications  Act  or  any  provision  of  this 
chapter  .shall  be  served  with  a  written  notice  calling  the  facts 
to  his  attention  and  requesting  a  statement  concerning  the 
matter.  FCC  Form  793  may  be  used  for  this  purpo.^--^. 

(b)  Within  10  days  from  receipt  of  notice  or  such  other 
period  as  may  be  specified,  the  licensee  shall  send  a  written 
answer,  in  duplicate,  direct  to  the  office  of  the  Commission 
originating  the  notice.  If  an  answer  cannot  be  sent  nor  an 
acknowledgment  made  within  such  period  by  reason  of  illness 
or  other  unavoidable  circumstances,  acknowledgment  and 
answer  shall  be  made  at  the  earliest  practicable  dale  with  a 
satisfactory  explanation  of  the  delay. 

(c)  The  answer  to  each  notice  shall  be  complete  in  itself 
and  shall  not  be  abbreviated  by  reference  to  other  communi- 
cations or  answers  to  other  notices.  In  every  instance  the 
answer  shall  contain  a  statement  of  the  action  taken  to  cor- 
rect the  condition  or  omission  complained  of  and  to  preclude 
its  recurrence.  If  the  notice  relates  to  violations  that  may  be 
due  to  the  physical  or  electrical  characteristics  of  trans- 
mitting apparatus,  the  licensee  must  comply  with  the  provi- 
sions of  §  95.621  and  the  answer  to  the  notice  shall  state  fully 
what  steps,  if  any,  have  been  taken  to  prevent  future  viola- 
tions, and,  if  any  new  apparatus  is  to  be  installed,  the  date 
such  apparatus  was  ordered,  the  name  of  the  manufacturer, 
and  the  promised  date  of  delivery.  If  the  installation  of  such 
apparatus  requires  a  construction  permit,  the  file  number  of 
the  application  shall  be  given,  or  if  a  file  number  has  not 
been  assigned  by  the  Commission,  such  identification  shall  be 
given  as  will  permit  ready  identification  of  the  application. 
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Explanation 

This  section  combines  existing  ?§  95.507  and  95.821  In  a  new 
{  95.509.  This  section  has  been  redrafted  in  simpler  language  and 
shorter  paragraphs  to  enable  licensees  to  know  precisely  what  It  Is 
they  are  expected  to  do  if  they  receive  a  notice  of  violation  from 
the  PCC. 


§95.510     T(hat  mu»t  I  do  if  the  FCC  tells  me  that  my  CB 
station  i»  cau^in;;  inlerfrrrnrc? 

(a)  If  the  PCC  tells  you  that  your  CB  station  is  causing 
interference  for  technical  reasons,  you  must  follow  all  in- 
structions in  the  official  FCC  notice.  (Your  station  must  com- 
ply with  technical  regulations  found  in  Subpart  E  of  Part  95.) 

(b)  You  must  comply  with  any  restricted  hours  of  CB  sta- 
tion operation  which  may  be  included  in  the  oflBcial  FCC 
notice. 

Explanation 

The  technical  regulations  currently  allow  the  PCC  to  require 
"appropriate  technical  changes  in  equipment"  to  alleviate  inter- 
ference (§  95.617(d)  ).  We  believed  It  would  be  helpful  to  the  readers 
of  these  rule.s  to  be  reminded  that  they  could  be  required  to  liave 
technical  adjustments  made  to  their  equipment,  if  they  are  found 
to  be  causing  Interference.  We  are  also  proposing  to  add  a  new 
regulation  allowing  the  FCC  to  Impose  restricted  hours  of  station 
operation,  in  some  cases  of  Interference. 

§  95.51 1      Can  I  connect  my  CB  radio  to  a  telephone? 

(a)  You  may  connect  your  CB  radio  to  a  telephone  if  you 
comply  with  all  of  the  following: 

(1)  You,  or  someone  authorized  to  operate  under  your 
license,  must  be  present  at  your  CB  station  and  must — 

(i)  Manually  make  the  connection  (the  connection  must 
not  be  made  by  remote  control) ; 

(il)  Supervise  the  operation  of  the  transmitter  during  the 
connection; 

(iii)  Listen  to  all  communications  during  the  connection; 
and 

(iv)  Stop  all  communications  if  there  are  operations  in 
violation  of  these  rules. 

(2)  All  communications  during  the  telephone  connection 
must  comply  with  all  of  these  rules. 

(3)  You  must  obey  any  restrictions  on  the  connection 
placed  by  the  telephone  company. 

(b)  The  CB  radio  you  connect  to  a  telephone  must  not 
be  shared  with  any  other  CB  station. 

Explanation 
Although  there  is  no  existing  rule  on  this  subject,  the  proposed 
rule  states  precisely  what  the  PCC's  policy  on  telephone  connec- 
tions with  CB  stations  has  always  been.  The  clarification  of  this 
policy  and  its  inclusion  In  the  rules  should  assist  an  Interested 
licensee  to  understand  the  restrictions  on  telephone — CB  connec- 
tions. 


EXISTING 

If  the  notice  of  violation  relates  to  lack  of  attention  to  or 
improper  operation  of  the  transmitter,  the  name  and  license 
number  of  the  operator  in  charge,  if  any,  shall  also  be  given. 

§  95.621      Compliance  with  trrhniral  requirements. 

(a)  Upon  receipt  of  notification  from  the  Commission  of  a 
deviation  from  the  technical  requirements  of  the  rules  in  this 
part,  the  radiations  of  the  transmitter  Involved  shall  be 
suspended  immediately,  except  for  necessary  tests  and  ad- 
justments, and  shall  not  be  resumed  until  such  deviation  has 
been  corrected. 

'b)  When  any  station  licensee  receives  a  notice  of  violation 
Indicating  that  the  station  has  been  operated  contrary  to 
any  of  the  provisions  contained  in  Subpart  E  of  this  part,  or 
where  it  otherwise  appears  that  operation  of  a  station  in  this 
service  may  not  be  in  accordance  with  applicable  technical 
standards,  the  Commission  may  require  the  licensee  to  con- 
duct such  tests  as  may  be  necessary  to  determine  whether 
the  equipment  is  capable  of  meeting  these  standards  and  to 
make  such  adjustments  as  may  be  necessary  to  assure  com- 
pliance therewith.  A  licensee  who  is  notified  that  he  is  re- 
quired to  conduct  such  tests  and /or  make  adjustments  must, 
within  the  time  limit  specified  in  the  notice,  report  to  the 
Commission  the  results  thereof. 

(c)  All  tests  and  adjustments  which  may  be  required  in 
accordance  with  paragraph  (b)  of  this  section  shall  be  made 
by,  or  under  the  immediate  supervision  of  a  person  holding 
a  first-  or  second-class  commercial  operator  license,  either 
radiotelephone  or  radio  telegraph  as  may  be  appropriate  for 
the  type  of  emission  employed.  In  each  case,  the  report  which 
is  submitted  to  the  Commission  shall  be  signed  by  the  li- 
censed commercial  operator.  Such  report  shall  describe  the 
results  of  the  tests  and  adjustments,  the  test  equipment  and 
procedures  used,  and  shall  state  the  type,  class,  and  serial 
number  of  the  operator's  license.  A  copy  of  this  report  shall 
also  be  kept  with  the  station  records. 

(No  existing  rule.) 


(No  existing  rule.) 
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PROPOSED 
§  95.513      How  do  I  ha^e  my  CIl  radio  M'r%i«rd? 

(a)  You  may  adjust  your  own  antenna  to  your  CB  radio 
and  you  may  make  "'radio  checks." 

(b)  Each  internal  repair  and  each  internal  adjustment 
to  your  CB  transmitter  must  be  made  by,  or  under  the 
direct  supervision  of,  a  person  holding  a  first-  or  second-class 
commercial  radiotelephone  operator  license. 

10)  Except  as  provided  in  paragraph  (d"  of  this  section, 
each  internal  repair  and  each  internal  adjustment  of  a  CB 
transmitter  involving  an  external  connection  to  the  radio 
frequency  output  circuit  must  be  made  using  a  nonradiating 
dummy   antenna. 

(d>  Brief  test  signals  using  a  radiating  antenna  may  be 
sent  to  adjust  a  transmitter  to  an  antenna  or  to  detect  or 
measure  spurious  radiation. 

Erplanation 

Exl.<!tlng  §§95  511  and  95  515  liave  been  drastically  simplified 
and  combined  Into  proposed  §  95.513.  The  rather  complex  provisions 
of  the  existing  rules  have  been  replaced  with  a  simple  general 
rule.  We  also  propose  to  tighten  the  exiting  rule  concerning  repair 
and  adjustment  of  CB  transmitters.  Under  the  existing  rule,  tests, 
adjustments,  and  repairs  to  a  CB  transmitter  while  the  transmit- 
ter l.s  radiating  energy  must  be  made  by,  or  under  the  direct 
supervision  of,  the  holder  of  a  flr.-^t-  or  second-class  commercial 
radlotelephony  or  radlotelegraphy  operator  license,  as  "appropriate 
for  the  type  of  emission  employed."  Tests,  adjustments,  and  re- 
pairs made  while  the  transmitter  is  not  radiating  energy  may  be 
made  without  the  supervision  of  a  commercial  licen.see  or  posses- 
sion of  a  commercial  operator  license,  but  such  a  transmitter  must 
be  checked  by  a  commercial  licensee  before  it  Is  put  back  In 
operation.  We  wish  to  ensure  that  all  repairs  and  all  adjustments 
of  CB  transmitters  be  made  only  by  the  holders  of  flrrt-  or 
second-cla.ss  radlotelephony  commercial  operator  licenses.  (Radlo- 
telephony Is  the  only  emission  authorized  in  the  CB  service.) 
The  provisions  of  existing  §95  507(b)  are  proposed  to  be  deleted 
because  they  concern  non-type-accepted  equipment:  effective  Jan- 
uary 1,  1978.  all  equipment  must  be  type-accepted,  and  §  95.507(b) 
will  be  unnecessary.  Paragraph  (c)  of  existing  §95.511  Is  deleted 
as  redundant. 


EXISTING 
§  9,5.51 1      TruiiKiiiiiier  !^ervic^>  and  Mainlenanco. 

(a)  Except  as  provided  in  paragraph  (b)  of  this  section, 
all  transmitter  adjustments  or  tests  while  radiating  energy 
during  or  coincident  with  the  construction,  installation,  serv- 
icing, or  maintenance  of  a  radio  station  in  this  service,  which 
may  affect  the  proper  operation  of  such  stations,  shall  be 
made  by  or  under  the  immediate  supervision  and  responsibil- 
ity of  a  person  holding  a  first-  or  .second-class  commercial 
radio  operator  license,  either  radiotelephone  or  radio  tele- 
graph, as  may  be  appropriate  for  the  type  of  emi-ssion  em- 
ployed, and  such  per.son  shall  be  responsible  for  the  proper 
functioning  of  the  station  equipment  at  the  conclusion  of 
such  adjustments  or  tests.  Further,  in  any  case  where  a 
tran.smitter  adjustment  which  may  affect  the  proper  opera- 
tion of  the  transmitter  has  been  made  while  not  radiating 
energy  by  a  person  not  tlie  holder  of  the  required  commercial 
radio  operator  license  or  not  under  the  supervision  of  such 
licen.sed  operator,  other  than  the  factory  a-sscmbling  or  repair 
of  equipment,  the  transmitter  shall  be  checked  for  compliance 
with  the  technical  requirements  of  the  rules  by  a  commercial 
radio  operator  of  the  proper  grade  before  it  is  placed  on  the 
air. 

tb)  Except  as  provided  in  S  95.621  and  in  (c>  of  this 
section,  no  commercial  radio  operator  license  is  required  to 
be  held  by  the  person  performing  transmitter  adjustments 
or  tests  during  or  coincident  with  the  construction,  installa- 
tion, servicing,  or  maintenance  of  transmitters  used  at  sta- 
tions authorized  prior  to  May  4,  1974:  Provided.  That  there 
is  compliance  with  all  of  the  following  conditions: 

<  1 )  The  transmitting  equipment  shall  be  crystal-controlled 
with  a  crystal  capable  of  maintaining  the  station  frequency 
within  the  prescribed  tolerance; 

<2)  The  transmitting  equipment  either  shall  have  been 
factory  a.s.sembled  or  shall  have  been  provided  in  kit  form 
by  a  manufacturer  who  provided  all  components  together 
witli  full  and  detailed  instructions  for  their  assembly  by 
nonfactory  personnel; 

(3)  The  frequency  determining  elements  of  the  transmit- 
ter, including  the  crystal's)  and  all  other  components  of 
the  crystal  oscillator  circuit,  shall  have  been  preassembled 
by  the  manufacturer,  pretuned  to  a  specific  available  fre- 
quency, and  sealed  by  the  manufacturer  so  that  replacement 
of  any  component  or  any  adjustment  which  might  cause 
off-frequency  operation  cannot  be  made  without  breaking 
such  .seal  and  thereby  voiding  the  certification  of  the  manu- 
facturer required  by  this  paragraph; 

(4)  The  transmitting  eouipment  shall  have  been  so  de- 
signed that  none  of  the  transmitter  adjustments  or  tests 
normally  performed  during  or  coincident  with  the  Installa- 
tion, servicing,  or  maintenance  of  the  station,  or  during  the 
normal  rendition  of  the  service  of  the  station,  or  during 
the  final  a.ssembly  of  kits  or  partially  prea.ssembled  units, 
may  reasonably  be  expected  to  result  in  off-frequency  opera- 
tion, excessive  input  power,  overmodulation,  or  excessive  har- 
monics or  other  spurious  emissions:  and 

(5)  The  manufacturer  of  the  transmitting  equipment  or 
of  the  kit  from  which  the  transmitting  equipment  is  as.sem- 
bled  shall  have  certified  in  writing  to  the  purcha.ser  of  the 
equipment  land  to  the  Commission  upon  request)  that  the 
equipment  has  been  designed,  manufactured,  and  furni.shed 
in  accordance  with  the  sneciflcations  contained  in  the  fore- 
going subparagraphs  of  this  paragraph.  The  manufacturer's 
certification  concerning  design  and  construction  features  of 
station  transmitting  equipment,  as  required  if  the  provisions 
of  this  paragraph  are  invoked,  may  be  specific  as  to  the 
particular  unit  of  tran.smitting  equipment  or  general  as  to  a 
group  or  model  of  such  equipment,  and  may  be  in  any 
form  adeouate  to  assure  the  purcha.ser  of  the  eouipment 
or  the  Commi.ssion  that  the  conditions  described  in  this 
paragraph  have  been  fulfilled. 

(c)  Any  tests  and  adiu.stments  necessary  to  correct  any 
deviation  of  a  transmitter  of  any  station  in  this  service 
from  the  technical  requirements  of  the  rules  in  this  part 
.shall  be  made  by.  or  under  the  immediate  supervision  of. 
a  person  holding  a  first-  or  .second-cla.ss  commercial  operator 
license,  either  radiotelephone  or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission  employed. 

§  95.515      T«sts  and  adju«<lnientH. 

AJl  tests  or  adjustments  of  radio  transmitting  equipment 
involving  an  external  connection  to  the  radio  frequency 
output  circuit  shall  be  made  using  a  nonradiating  dummy 
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§  95.515      ('..in  I  nmkr  aii>  iliane*-*  l«>  my  CR  transmitter? 

(a)  You  must  not  make  or  have  made  any  internal  modifi- 
cation to  your  CB  transmitter. 

(b>  You  must  not  operate  a  CB  transmitter  which  has  been 
modified  by  anyone  in  any  way,  including  modification  to 
operate  on  unauthorized  frequencies  or  with  unauthorized 

power. 

Explanation 

We  are  propcslng  to  simplify  the  rule  on  traasmltter  modification 
by  deleting  the  list  of  prohibited  modifications.  This  list  was  con- 
fu.sing  to  readers  ol  the  rules,  and  could  be  clarified  best  by  deleting 
it.  The  proposed  rule  slmplifles  and  hhorteiis  the  existing  rule  with- 
out changing  its  sutjstance.  The  second  paragraph  of  the  proposed 
rule,  concerning  operation  of  a  modified  transmitter.  Is  included 
to  emphasize  two  of  the  most  serious  problems  facing  the  CB 
service:  over-powored  operation  and  operation  on  unauthorized  fre- 
quencies Paragraph  (b)  of  the  existing  rule  ha.s  been  moved  to 
the  Subpart  on  Technical   Standards    (Subpart  E  of   Part  95). 


§  95.517      Do  I  ha\r  to  make  my  .station  available  for  in^poc- 
lion? 

You  must  make  your  station  available  to  an  authorized  FCC 
representative  for  inspection  on  request. 

Explanation 

The  proposed  rule  clarifies  the  existing  rule  without  changing 
the  substance  The  regulation  concerning  station  records  has  been 
separated  and  will  appear  as  proposed  §  95  519. 

§  95. .5 19      \l('hat  are  my  dilation  records? 

<a)  Your  station  records  must  include  the  following  docu- 
ments, as  applicable: 

( 1 )  Your  temporary  permit  •  §  95.415  > ; 

(2)  A  copy  of  any  letter  advising  the  FCC  of  your  name  or 
address  change  (§  95.431)  ; 

(3)  Your  license  (?  95.5031 ; 

(4)  A  list  of  authorized  users  of  your  CB  station  (§95.473); 

(5)  A  current  copy  of  the  CB  Rules  ( §  95.505)  ; 

(6)  A  copy  of  any  response  to  an  FCC  violation  notice 
(5  95.509);  and 

(7)  Any  wTitten  permissions  received  from  the  FCC. 

(bt  You  must  make  your  station  records  available  to  an 
authorized  FCC  representative  on  request. 

(c)  You  must  keep  your  station  records  for  the  term  of 
your  license. 


EXISTING 

antenna.  However,  a  brief  test  signal,  either  with  or  without 
modulation,  as  appropriate,  may  be  transmitted  when  it  is 
nect'.ssary  to  adjust  a  transmitter  to  an  antenna  for  a  new 
station  installation  or  for  an  existing  installation  involving 
a  change  of  antenna  or  change  of  transmitters,  or  when 
nece.ssary  for  the  detection.  mea.surement,  and  suppression  of 
harmonic  or  other  spurious  radiation.  Test  transmissions 
using  a  radiating  antenna  shall  not  exceed  a  total  of  1 
minute  during  any  5-minute  period,  .shall  not  interfere  with 
communications  already  in  progress  on  the  operating  fre- 
quency, and  shall  be  properly  identified  as  required  by  5  95.- 
471.  but  may  otherwise  be  unmodulated  as  appropriate. 

§  95.51.^      .Modifiration  of  tranMiiilters. 

fa>  Transmitting  equipment  type  accepted  for  use  in  this 
service  .shall  not  be  modified  by  the  user.  Changes  which 
are  specifically  prohibited  include: 

(1 )  Internal  or  external  connection  or  addition  of  any  part, 
device  or  accessory  not  included  by  the  manufacturer  with 
the  transmitter  for  its  type  acceptance.  This  .shall  not  prohibit 
the  external  connection  of  antennas  or  antenna  transmission 
lines,  antenna  switches,  pa.ssive  networks  for  coupling  trans- 
mission lines  or  antennas  to  transmitters,  or  replacement  of 
microphones. 

(2)  Modification  in  any  way  not  specified  by  the  transmitter 
manufacturer  and   not   approved   by   the   Commission. 

<3)  Replacement  of  any  transmitter  part  by  a  part  having 
different  electrical  characteristics  and  ratings  from  that  re- 
placed unless  such  part  is  specified  as  a  replacement  by  the 
transmitter  manufacturer. 

(4)  Substitution  or  addition  of  any  transmitter  oscillator 
crystal  unless  the  crystal  manufacturer  or  transmitter  manu- 
facturer has  made  an  express  determination  that  the  crystal 
type,  as  installed  in  the  specific  transmitter  type,  will  provide 
that  transmitter  type  with  the  capability  of  operating  within 
the  frequency  tolerance  specified  in  §  95. 615  fa). 

(5)  Addition  or  substitution  of  any  component,  crj'stal  or 
combination  of  crystals,  or  any  other  alteration  to  enable 
transmission  on  any  frequency  not  authorized  for  use  by  the 
licensee, 

(b)  Only  the  manufacturer  of  the  particular  unit  of  equip- 
ment type  accepted  for  use  in  CB  stations  may  make  the  per- 
missive changes  allowed  under  the  provisions  of  Part  2  of  this 
chapter  for  type  acceptance.  However,  the  manufacturer 
shall  not  make  any  of  the  following  changes  to  the  transmit- 
ter without  prior  written  authorization  from  the  Commission: 

(1)  Addition  of  any  accessory  or  device  not  specified  in  the 
application  for  type  acceptance  and  approved  by  the  Com- 
mission in  granting  said  type  acceptance. 

<2)  Addition  of  any  switch,  control,  or  external  connection. 

(3)  Modification  to  provide  capability  for  an  additional 
number  of  transmitting  frequencies. 

§  95.521      Infspeclion  of  stations  and  station  records. 

All  stations  and  records  of  stations  in  this  service  shall  be 
made  available  for  inspection  upon  the  request  of  an  author- 
ized representative  of  the  Commission  made  to  the  licensee 
or  to  his  representative.  Unless  otherwise  stated  in  this  part, 
all  required  station  records  shall  be  maintained  for  a  period 
of  at  least  1  year. 


§  95.521      Inspection  of  stations  and  station  records. 

All  stations  and  records  of  stations  in  this  service  shall  be 
made  available  for  inspection  upon  the  request  of  an  au- 
thorized representative  of  the  Commission  made  to  the 
licensee  or  to  his  representative.  Unless  otherwise  stated  in 
this  part,  all  required  station  records  shall  be  maintained 
for  a  period  of  at  least  l  year. 
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Explanation 

The  proposed  rule  clarifies  the  existing  rule  without  changing 
the  substance.  "Station  records"  Is  a  term  which  Is  often  confusing 
to  readers  of  these  rules;  therefore,  the  proposed  language  Includes 
a  definition  and  explanntion  of  the  records.  Also,  we  have  Included 
a  comprehensive  list  of  all  station  records  a  licensee  must  keep. 

§95.521      How  do  I  contact  the  FCC? 

(a>   You  may  write  to  the  following  address  concerning 
your  application,  concerning  the  rules  or  when  you  are  re- 
questing more  than  25  lisers  or  transmitters : 
Personal  Radio  Division.  FCC,  Washington.  D.C.  20554. 

(b)  You  may  write  to  the  following  address  when  you  send 
your  notice  of  new  name  or  address,  or  when  you  send  a  new- 
er renewal  application  form : 

PCC,  Gettysburg,  Pa.  17326. 

(c)  You  may  contact  any  of  the  following  FCC  offices  in 
the  field  if  you  wish  to  file  an  interference  complaint.  The 
complaint  will  be  forwarded  to  the  appropriate  field  enforce- 
ment unit. 

Alaska.  Anchorage  99510,  PCC,  room  G-63.  U.S.P.O.  and  Courthouse 

Bldg.,  P.O.  Box  644,  4th  and  F  Sts. 
California.  Long  Beach.  FCC.  room  501.  3711  Long  Beach  Blvd. 
California,  San  Diego  92101,  FCC,  Pox  Theatre  Bldg.,  1245  7th  Ave. 
California.    San    Frauclaco    94111,   FCC,    323-A    Customhouse,    555 

Battery  St. 
Colorado,    Denver    80202.    PCC,    suite    2925,    The   Executive   Tower. 

1405  Curtis  St. 
Florida.  Miami  33130.  FCC.  room  919.  51  Southwest  1st  Ave. 
Florida,   Tampa  33602,   FCC,   Barnett   Office   Bldg.,   room   809,    100 

Ashley  Dr. 
District   of   Columbia.   Washington   20554,   PCC,    1919   M  St.   NW.. 

room  411. 
Georgia,    Atlanta    30309,    FCC,    room    440,    Massell     Bldg.,     1365 

Peachtree  St.  NE. 
Hawaii,    Honolulu   96808.   PCC,   502  Federal   Bldg..   P.O.   Box    1021. 

355  Merchant  St. 
Illinois.  Chicago  60604.  PCC,  230  South  Dearborn  St.,  room  3935. 
Louisiana,  New  Orleans  70130.  FCC,  829  F.  Edward  Hebert  Federal 

Bldg..  600  South  St. 
Maryland.    Baltimore   21201.   PCC,    819   Federal   Bldg.,    31    Hopkins 

Plaza. 
Massachusetts,   Boston  02109.   PCC,    1600  Customhouse,   165  State 

St. 
Michigan,    Detroit    48226.    FCC,     1054    Federal    Bldg,,    231    West 

LaPayette  St. 
Minnesota.  St.  Paul  55101,  PCC.  691  Federal  Bldg.  and  U.S.  Court- 
house. 316  North  Robert  St. 
Missouri,    Kansas   City   64106.   PCC.    1703   Federal   Bldg.,   601    East 

12th  St. 
New  York,  Buffalo  14202,  FCC,  1307  Federal  Bldg.,  Ill  West  Huron 

St. 
New  York.  New  York  10014,  FCC,  201  Varick  St. 

Oregon.  Portland  97204,  FCC.  1782  Federal  Office  Bldg..  1220  South- 
west 3d  Ave. 
Pennsylvania.    Philadelphia    19106.   PCC,    James   A.    Byrne  Federal 

Courthouse,  601  Market  St. 
Puerto  Rico,  Hato  Rey  00918,  PCC,  Room  747,  Federal  Bldg. 
Texas,  Dallas  75242,  FCC,   Earle  Cabell  Federal  Bldg.,  U.S.  Court- 
house, room  13E7,  1100  Commerce  St. 
Texas,    Houston   77002,   PCC.   New  Federal  Office  Bldg..   515  Rusk 

Ave.,  room  5636. 
Virginia.   Norfolk   23502.   FCC.   Military  Circle.   870  North  Military 

Highway. 
Washington.   Seattle  98174.   PCC,  3256  Federal  Bldg..  915  2d  Ave. 

Explanation 

Although  the  existing  rules  do  not  Include  a  section  about  con- 
tacting the  FCC.  we  believe  that  such  a  section  would  be  valuable 
to  CB  licensees. 


EXISTING 


PROPOSED 


(No  existing  rule.) 


(No  proposed  rule.  Each  of  these  rules  is  proposed  to  be 
deleted.) 

Explanation 

We  are  proposing  to  delete  three  of  these  rule  sections  in  their 
entirety,  because  they  merely  duplicate  sections  found  elsewhere 
in  the  Rules.  Section  95.423  is  duplicative  of  SI. 958:  §  95  425  dupli- 
cates §§  1918  and  1.961;  and  §95.427  duplicates  §  1.110.  We  believe 
none  of  these  .sections  to  be  an  essential  element  of  Part  95.  as 
each  is  found  elsewhere  in  the  Commission's  Rules. 


2.  Subpart  E.  Technical  Regulations,  is  amended  by  add- 
ing a  new  §  95.657,  consisting  of  the  text  of  former  §  95.513 
( b ) ,  as  follows ; 

§   95.657      Modification  of  transmitters. 

Only  the  manufacturer  of  the  particular  unit  of  equipment 
type  accepted  for  use  in  CB  stations  may  make  the  permissive 
changes  allowed  under  the  provisions  of  Part  2  of  this  chapter 
for  type  acceptance.  However,  the  manufacturer  shall  not 
make  any  of  the  following  changes  to  the  transmitter  with- 
out prior  written  authorization  from  the  Commission: 

(a)  Addition  of  any  accessory  or  device  not  specified  in 
the  application  for  the  type  acceptance  and  approved  by 
the  Commission  in  granting  said  type  acceptance, 

(b)  Addition  of  any  switch,  control,  or  external  connec- 
tion. 

(c)  Modification  to  provide  capability  for  an  additional 
number  of  transmitting  frequencies. 

Explanation 

This  Section  is  being  moved  to  Subpart  E.  Technical  Regulations, 
from  §  95.613  in  Subpart  D,  because  it  is  directed  at  manufacturers 
of  CB  equipment.  CB  licensees  have  no  need  to  be  aware  of  these 
requirements. 


EXISTING 


§  95.423      Defective  applications. 

(a)  If  an  applicant  is  requested  by  the  Commission  to  file 
any  documents  or  information  not  included  in  the  prescribed 
application  form,  a  failure  to  comply  which  such  request  will 
constitute  a  defect  in  the  application. 

(b)  When  an  application  is  considered  to  be  incomplete 
or  defective,  such  application  will  be  returned  to  the  appli- 
cant, unless  the  Commission  may  otherwise  direct.  The  rea- 
son for  return  of  the  applications  will  be  indicated,  and  if 
appropriate,  necessary  additions  or  corrections  will  be  sug- 
gested. 

§  95.425      Amendment  or  di^mis^al  of  application. 

<a)  Any  apphcation  may  be  amended  upon  request  of  the 
applicant  as  a  matter  of  right  prior  to  the  time  tiie  applica- 
tion is  granted  or  designated  for  hearing.  Each  amendment 
to  an  application  shall  be  signed  and  submitted  in  the  same 
manner  and  with  the  same  number  of  copies  as  required  for 
the  original  apphcation. 

<bi  Any  application  may.  upon  written  request  signed  by 
the  applicant  or  his  attorney,  be  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  time  the  application  is 
granted  or  designated  for  hearing. 

§  95.427      Partial  grant. 

Where  the  Commission,  without  a  hearing,  grants  an  ap- 
plication in  part,  or  with  any  privileges,  terms,  or  conditions 
other  than  those  requested,  the  action  of  the  Commission 
shall  be  considered  as  a  grant  of  such  application  unless  the 
applicant  shall,  within  30  days  from  the  date  on  which  such 
grant  is  made,  or  from  its  effective  date  if  a  later  date  is 
specified,  file  with  the  Commission  a  written  rejection  of  the 
grant  as  made.  Upon  receipt  of  such  rejection,  the  Commis- 
sion will  vacate  its  original  action  upon  the  application  and, 
if  appropriate,  set  the  application  for  hearing. 

I  No  existing  rule.) 
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PROPOSED   RULES 
FEDERAL  COMMUNICATIONS  COMMISSION 

WASHINGTON.  D.C.     20554 

THE    FCC  WANTS    TO    KNOW   WHAT   imi  THINK   ABOUT 
THE    PROPOSED   NEW    CB    RULES 


What  you  think  about  CB  radio  is  irportant  to  the  FCC.     Your 
thoughts  about  the  CB  radio  rules  will  help  the  FCC  make  the 
right  decisions  about  your  radio  service,  so  please  take  a 
moment  to  fill  out  this  sanple  questionnaire.     The  answers 
you  give  us  will  be  used  in  making  decisions  about  the  CB 
radio  rules.     You  do  not  have  to  conplete  this  sairple 
questionnaire,  but  if  you  do,  you  will  be  helping  to  build 
a  better  CB  Radio  Service. 


1.   Do  you  find  the  proposed  CB  rules  easier  to 
understand  than  the  existing  CB  rules? 


2.  Are  ar.y  of  the  proposed  rules  too  hard  to 
understand? 


D      D      D 


YES 


YES 


If  so,  which  one(s)? 

3.  Was  it  helpful  to  see  the  existing  rules     | | 

next  to  the  proposed  rules? 

7YES 


NO 


NO 


NO 


DON'T 
KNOW 


D  ■  D      D 


DON'T 
KI40W 


D      D 


DON'T 
KNOW 


U.  How  could  the  proposed  CB  radio  rules  be  lirproved' 


5.  Do  you  have  ar^  other  ccrrrents  about  the  proposed  CB  radio  rules? 
(More  space  to  answer  appears  on  the  back  of  this  page.) 


s 


■  USA.  ■ 


NAME 


ADDRESS 


(PR  Doc. 77-20915  Piled  7-19-77:8:45  am) 
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POSTAL  RATE  COMMISSION 

I  Docket  No  R77-I.  Order  No  167) 
POSTAL  RATE  AND  FEE  CHANGES.  1977 
Filing  of  Proposed  Changes  in  Postal  Rates 
and  Fees  and  Order  Designating  Presid- 
ing Officer  and  Officer  of  the  Commis- 
sion, Fixing  Date  for  Prehearing  Confer- 
ence and  Establishing  Procedures 

July  14. 1977. 
Notice  is  hereby  given  that  on  July  13. 
1977  the  United  States  Postal  Service 
.  hereinafter  Postal  Service  or  Service  > 
pursuant  to  Section  3622  of  the  Postal 
Reorganization  Act  (39  U.S.C.  3622). 
filed  a  request  with  the  PosUl  Rate 
Commission  for  a  recommended  deci- 
sion on  certain  proposed  changes  in  fees 
and  rates  of  postage  for  postal  services 
and  certain  related  changes  to  the 
Domestic  Mail  Classification  Schedule. 
This  filing  has  been  assigned  Docket  No. 

R77— 1- 

The  Postal  Service  states  that  its  fil- 
ing is  in  accordance  with  the  Commis- 
sion's rules  of  practice  applicable  to  re- 
quests for  changes  in  postage  rates  and 
fees  <39  CFR  3001.51-3001.55).  It  fur- 
ther states  that  for  the  year  ending 
March  24.  1979,  gross  revenues  at  cur- 
rent rates  are  estimated  at  approx- 
imately S15.7  billion  while  costs  will 
reach  $18.1  billion,  leaving  a  revenue 
deficiency  of  $2.4  billion.  The  proposed 
rate  and  fee  increases,  which  the  Service 
sUtes  are  necessary  so  that  total  esti- 
mated income  and  appropriations  will 
equal  as  nearly  as  practicable  total  esti- 
mated costs  as  required  by  39  U.S.C. 
§  3621.  are  designed  to  recoup  most  of 
the  estimated  deficiency  by  increasing 
revenues  $1,967  billion  and  decreasing 
costs  by  $0,446  billion. 

Tlie  percentage  rate  increases  proposed 
for  the  various  ma.ior  categories  of  mail 
service  are  approximately  as  follows:  ' 

Percent 

First    class -- 21.4 

Second  class  iregvilar). '  29  0 

Tiilrd  class  bulk  rate   (regular) 14.5 

Fourth  class: 

Parcel    post 25.8 

Special  rate  parcels 34.  3 

'  19  percent  for  5-diglt,  direct  sack  presort. 

Included  within  the  Postal  Service's 
request  is  a  proposal  for  a  "citizens'  rate" 
applicable  to  first-class  mail  letters.  This 
rate,  which  for  the  first  ounce  would  be 
less  than  the  general  rate  proposed  for 
first-class  letters,  would  be  applicable  to 
standard-size  domestic  letters  mailed  by 
individuals.  In  addition,  such  letters 
would  require  special  stamps,  ZIP  codes, 
and  hand-written  address  and/or  return 
address. 

Other  highlights  of  the  proposed  rate 
structure  include  a  two-cent  discount  for 
presorted  first-class  mail  exclusive  of 
post  and  postal  cards  which  would  be 
accorded  a  one-cent  discount.  Regular 
rate  second -cla.'^s  mail  for  delivery  out- 
side the  county  of  publication  would  be 
given  a  zoned  rate  structure  for  both  ad- 
vertising and  non -advertising  portions. 

■  The  percentage  calculations  are  those 
supplied  by  the  Postal  Service. 


NOTICES 

Tlie  per-piece  charge  on  regular  rate  sec- 
ond-class publications  would  be  at  two 
levels,  with  a  two-cent  lower  per-piece 
rate  applicable  to  mail  included  in  direct 
sacks  to  the  same  5-digit  ZIP  code  des- 
tinations. For  tl-.ird-class  regular  rate 
matter,  the  Postal  Service  has  proposed 
the  elimination  of  the  lower  minimum 
per-piece  rate  for  the  first  250.000  pieces 
mailed  annually.  Significant  changes 
also  have  been  proposed  in  the  rates  tor 
fourth-class  mail  and  in  the  fees  charged 
by  the  Postal  Service  for  special  services. 
The  specific  changes  in  the  rates  and 
fees,  both  as  now  existing  and  as  pro- 
po.sed.  are  contained  in  Attachment  A  to 
this  notice  and  order. 

The  request  of  the  Postal  Service  for 
a  recommended  decision  on  changes  in 
rates  of  postage  and  fees  for  postal  serv- 
ices is  on  file  with  the  Commission  and 
is  available  for  public  inspection  during 
rc'uular  business  hours. 

I.  Intervention 

Hearings  will  be  held  on  the  proposal 
submitted  by  the  Postal  Service  in  Docket 
R77-1.  Any  person  desiring  to  be  heard 
with  reference  thereto  and  to  become  a 
party  to  the  proceeding,  or  to  participate 
as  a  party  in  any  hearing  thereon,  should 
file  a  petition  for  leave  to  mtervene.  Peti- 
tions for  leave  to  intervene  must  be  filed 
with  the  Secretary.  Postal  Rate  Commis- 
sion. Washington.  DC.  20268  on  or  be- 
fore August  1.  1977.  and  must  be  in  ac- 
cordance with  section  20  of  the  Commis- 
sions  rules  of  practice  <39  CFR  3001.201 . 
We  direct  specific  attention  to  section  20 
(bi  which  provides  that  petitions  for 
leave  to  intervene  shall  affirmatively 
state  whether  or  not  petitioner  requests 
a  hearing  or,  in  lieu  thereof,  a  confer- 
ence: and  further,  whether  or  not  the 
petitioner  intends  to  participate  actively 
in  a  hearing.  Alternatively,  persons  seek- 
ing limited  participation,  but  who  do  not 
wish  to  become  parties  may.  on  or  before 
August  1.  1977.  file  a  written  request  for 
leave  to  be  heard  as  a  "limited  participa- 
tor." pursuant  to  section  19a  of  tlie  Com- 
missions  rules  of  practice  (39  CFR  3001. 
19a I .  In  addition,  persons  wLshing  to  ex- 
press their  views  informally,  and  not  de- 
siring to  become  a  party  or  limited  par- 
ticipant, may  file  comments  pursuant  to 
section  19b  of  the  Commission's  rules. 
39  CFR  3001.19b  The  Commission's 
adoption  of  this  rule,  permitting  state- 
ments by  "commenters,"  will  permit  the 
widest  po;>sible  public  participation  in 
this  p:-oceeding. 

The  Commission  has  determined  that 
this  ca.se  must  be  conducted  with  the  ut- 
most expedition  consistent  with  proce- 
dural' fairness  To  help  achieve  this  ob- 
jective, we  shall  require  that  answers  to 
petition.s  to  intervene  or  appear  as  a 
limited  participator,  a:;  permitted  under 
39  CFR  3001. 20id).  bC filed  on  or  before 
August  8.  1977.  All  persons  filing  a  peti- 
tion for  leave  to  intervene,  whether  gen- 
erally or  on  a  limited  basis,  will  be  per- 
mitted to  participate  in  the  proceeding 
pending  a  final  ruling  by  the  Commission 
on  the  petition. 

Parties  submitting  petitions  for  leave 
to   intervene   are   requested   to   identify 


therein  any  issues,  legal  or  otherwise, 
which  in  their  opinion  are  or  may  be 
raised  in  the  Postal  Senices  request  in 
connection  with  any  proposed  new  sub- 
classes and  related  rates. 

II.  Appointment  of  Presiding  Officer 
AND  Date  of  Initial  Prehearing  Con- 
ference 

In  furtlier.ince  of  the  Commission's 
desire  for  expeditious  consideration  and 
pursuant  to  section  30<b)  of  the  Com- 
mission's rules  of  practice  (39  CFR  30 
(bi>.  the  Commission  will  conduct  all 
prehearing  conferences  and  hearings  en 
banc.  Clyde  S.  DuPont,  Chairman,  will 
be  the  presidir.g  officer  in  such  proceed- 
inss  (39  CFR  3001.5(ei;  3001.23>.  An 
initial  prehearing  conference  will  be 
held  on  July  2H.  1977  and.  thereafter,  on 
such  further  dates  as  may  be  designated 
by  the  presiding  officer.  Conferences  and 
hearings  will  commence  each  day  at  9:30 
a.m.  at  the  Postal  Rate  Commission's 
hearing  room,  suite  500.  200  L  Street 
NW..  Washuigton.  DC.  20268.  and  shall 
be  on  the  record  and  a  transcript  made 
except  w  here  the  presiding  officer  deter- 
mines otherwise. 

III.  Appointment  of  the  Officer 

OF  THE  Commission 

The  Officer  of  the  Commission  (OOC» 
designated  to  represent  the  general  pub- 
lic in  tills  proceeding  will  be  Kenneth  J. 
Neises,  Assistant  General  Counsel  ( Liti- 
gation >.  During  this  proceeding,  the 
OOC  will  direct  the  activities  of  Commis- 
sion personnel  assigned  to  assist  him. 
and  neither  he  nor  any  such  personnel 
will  participate  in  nor  advise  as  to  any 
Commission  decision  in  the  case.'  The 
OOC  will  supply  for  the  record,  at  the 
appropriate  time,  the  names  of  all  Com- 
mission personnel  assigned  to  assist  him 
in  this  case.  In  this  proceeding  the  OOC 
shall  be  separately  served  three  copies  of 
all  filings  in  addition  to,  and  simultane- 
ously with,  service  on  the  Commission  of 
the  25  copies  required  by  §  10<ci  of  the 
rules  of   practice   '39  CFR  3001. 10<c)). 

IV.  Procedures  for  Expedition 

Section  3624»ci  <  1 1  of  the  Postal  Reor- 
ganization Act  (39  U.S.C.  3624(c)(1)) 
provides  that  the  Commission  is  to  ren- 
der its  recommended  decision  within  10 
months  after  receiving  a  request  for 
change  in  rates  of  postage.  In  order  to 
expedite  the  proceedings  and  still  be  con- 
sistent with  procedural  fairness,  we  are 
issuing  the  present  detailed  Order  so  that 
all  those  who  contemplate  participating 
in  this  case  leven  though  not  yet  ad- 
mitted* will  have  ample  time  to  prepare 
for  the  prehearing  conference. 

In  this  regard,  the  Commission  directs 
the  attention  of  the  parties,  and  of  peti- 
tioners for  leave  to  intervene  or  be  heard 
as  limited  participators,  to  section  24(d> 
of  tiie  Commission's  rules  of  practice 
which  sets  forth  the  matters  which  the 
presiding  officer  and  the  participants 
shall  consider  and  resolve  at  the  prehear- 
ing conference.  All  interested  persons  are 
expected  to  appear  at  the  prehearing 


See  39  U.S.C.  3624(a). 
See  39  CFR  3001.6. 
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conference  fully  prepared  to  discuss  in 
detail  and  resolve  these  matters.  Addi- 
tionally, such  persons  will  have  an  oppor- 
tunity to  comment  on  the  attached  list  of 
suggested  procedural  guidelines  and  pro- 
posed special  rules  of  practice  and  should 
be  authorized  to  make  commitments 
with  respect  thereto.  See  Attachment  B. 
Before  the  close  of  the  prehearing  con- 
ference, such  persoiis  will  also  have  the 
opportunity  to  make  opening  statements, 
if  they  so  desire. 

In  U'.e  past,  our  rules  regarding  dis- 
covery have  been  leniently  enforced  on 
occasion.  For  example,  time  limitations 
have  been  waived  and  extended  >  particu- 
larly for  completion  of  dLscovery)  in 
many  instances  and  considerable  delay  of 
the  proceedings  has  resulted.  Because 
we  are  determined  to  expedite  the  con- 
duct of  this  ca.se.  as  the  statute  requires, 
and  because  the  trial  and  dccLsion  of  our 
previous  rate  cases  have  given  us  a  body 
of  useful  experience  which  we  anticipate 
will  guide  us  in  this  proceciiing,  we  plan 
to  adhere  as  strictly  as  p>ossible  to  the 
procedural  requirements  and  filing  dead- 
lines set  out  in  our  rules  of  practice.  The 
parties  should  therefore  make  certain, 
from  the  outset  of  this  proceeding,  that 
they  have  provided  aedquate  resources 
for  the  prompt  preparation  of  and  re- 
sponse to  all  (iiscovery  requests. 

In  furtherance  of  this  objective,  we 
have  decided  on  a  procedure  to  be  fol- 
lowed in  ca«e  answers  to  discovery  re- 
quests are  not  forthcoming  within  the 
prescribed  time.  This  procedure  is  the 
same  as  that  provided  for  In  the  pro- 
ceedings in  Docket  No.  R7G-1.  If  a  motion 
to  compel  responses  is  not  answered  by 
a  demonstration  of  cogent  and  convinc- 
ing reasons  for  delay,  the  presiding  offi- 
cer will  prescribe  a  time  at  which  the 
witness  to  whom  the  discovery  requests 
were  addressed  will  be  produced  for  oral . 
examination  on  the  subject  matter  of 
such  requests.  This  examination  will  be 
conducted  in  parallel  with  the  main 
hearings,  before  special  presiding  offi- 
cers *  to  be  designated  by  the  Chairman 
for  tiiat  purpose.  The  special  presiding 
officer  will  record  any  objections  made, 
together  with  his  proposed  disposition 
thereof,  and  transmit  both  to  the  Chair- 
man acting  in  his  cai>aclty  as  presiding 
officer  of  tlie  main  hearing.  A  transcript 
win  be  made  of  any  such  examination, 
and  the  responding  witness  may  be  rep- 
resented by  coimsel.  We  expect  that  such 
ancillary  proceedings  will  accelerate  the 
obtaining  of  responses  (which  would 
otherwise  have  to  be  pursued  by  written 
pleadings  and  motions),  while  not  re- 
quiring the  main  proceedings  to  be 
halted. 

While  we  are  not  at  this  time  specify- 
ing any  procedures  for  the  taking  of 
depositions  in  parallel  with  the  principal 
hearing,  the  parties  and  the  presiding 
officer  will  consider  their  use  when  ap- 
propriate to  hasten  responses  to  dis- 
covery requests  ajid  where  attendance 
of  a  special  presiding  officer  may  not  be 
required. 


*  Analogous  procedures  are  found  In  the 
judlcl&ry  where  Special  Masters  sometimes 
are  appointed  By  a  court  for  the  hearing  of 
particular  matters.  See  P.R.C.P.  Rule  53. 


All  participants  should  give  careful 
consideration  to  expediting  this  proceed- 
ing and.  in  connection  therewith,  sliould 
review  the  proposed  schedule  of  proce- 
dural stages.  See  Attachment  C.  As  indi- 
cated, we  tentatively  plan  to  close  the 
record  in  these  proceedings  by  February 
7.  1978. 

The  requirements  of  the  Act  demand 
expedited  proceed;rif,.s,  couplfd  with  pro- 
cedural fairnes.*-.  We  must  respond  ac- 
cordingly. We  also  alert  the  i>arties  that 
our  intention  to  expedite  this  proceed- 
ing applies  with  equal  force  to  the  brief- 
irg  stage  following  the  close  of  the  rec- 
ord. Parties  sho'jld  therefore  be  prepared 
to  adhere  to  a  briefl^ig  schedule  conso- 
nant with  this  policy.  See  Attachment  C. 

V.  Prehearing  Conference  Statements 

In  preparation  for  the  initial  preliear- 
Ing  conference,  each  participant  should 
serve  a  document  captioned  "Prehearing 
Conference  Statement"  on  or  before  July 
26,  1977,  containing  the  following: 

1.  A  suggested  list  which  states  with 
particularity  the  issues  the  party  believes 
should  be  addressed  in  this  case.  (Aster- 
isks, denoting  those  issues  on  which  the 
party  Intends  to  present  evidence,  should 
precede  the  stated  i&sue.> 

2.  A  statement  of  the  participant's 
tentative  position  on  each  of  the  proposed 
l.ssues. 

3.  A  brief  statement  describing  for  each 
issue  the  evidence,  if  any,  the  participant 
proposes  to  introduce. 

4.  A  legal  memorandum,  where  appro- 
priate. In  support  of  the  issues  proposed, 
the  positions  taken,  the  evidence  to  be 
presented  and  other  legal  matters  which 
should  be  considered. 

5.  Any  other  matter  the  participant 
believes  should  be  pursued  at  the  pre- 
hearing conference. 

Prior  to  the  initial  prehearing  confer- 
ence, all  participants  are  encouraged  in- 
formally and  promptly  to  inform  the 
Postal  Service  of  desired  preliminary 
clarification  in  the  Service's  presenta- 
tion which  each  participant  believes 
necessary  in  order  to  expedite  this 
proceeding. 

VI.  Discovery 

The  Commission  directs  the  attention 
of  all  participants  to  the  provisions  of 
sections  25,  26,  and  27  of  the  rules  of 
practice  (39  CFR  3001.25,  3001.26,  3001.- 
27)  establishing  the  availability  of,  and 
the  rules  for,  discovery  procedures.  The 
discovery  process  is  one  aspect  of  rate 
proceedings  which  we  particularly  wish 
to  expedite.  Interrogatories  must  be  an- 
swered promptly  so  that  the  expedited 
hearing  program  we  are  adopting  here 
can  function  effectively. 

In  an  effort  to  reduce  or  obviate  cer- 
tain peripheral  discovery  by  the  parties, 
the  Commission  will  entertain  oral  mo- 
tions requesting  an  opportunity  to  engage 
in  a  limited  amount  of  "preliminary  cross 
examination"  of  Postal  Service  witnesses 
during  prehearing  conferences.  In  this 
regard,  the  Service  is  requested  to  have 
its  witnesses  present  and  be  able  to  pro- 
vide for  the  record  the  requested  clari- 
fications or  any  other  relevant  Informa- 
tion which  might  be  requested  at  the  pre- 


hearing conference.'  A  similar  "prelimi- 
nary cross  examinaMon"  session  for  clari- 
fication of  the  presentations  of  the  par- 
ticipants will  be  held  following  the  filing 
of  other  participants'  cases. 

We  believe  this  type  of  clarifying  ques- 
tioning will  help  reduce  the  length  of 
the  formal  discoverv-  period  by  dispos- 
ing of  purely  informational  requests  on 
the  record  durint,'  prehearing  confer- 
ences. Preliminary  cross  examination, 
however,  should  be  reciuested  only  where 
a  party  is  of  the  view  land  can  persua- 
sively demonstrate)  that  the  expected  re- 
sponses are  an  essential  part  of  the  hear- 
ing record.  Normally,  participants  should 
use  informal  off-the-record  conference 
techniques  to  the  maximum  extent  pos- 
sible. In  this  connection,  we  request  the 
Postal  Service  to  file  periodically,  eg., 
every  two  weeks,  <  1 »  a  listing  of  informa- 
tion given  to  parties  in  response  to  in- 
formal requests  and  1 2  >  a  copy  of  the  in- 
formation to  be  lodged  in  the  dockets 
section  of  the  Postal  Rate  Commission. 
This  procedure  will  avoid  duplicative  re- 
quests from  participants  for  identical  in- 
formation. It  will  be  optional  for  other 
participants  to  follow  this  procedure  be- 
cause, unlike  the  Senice,  they  are  not 
usually  the  source  of  "data  base" 
information. 

The  Commission  orders:  (A)  The 
Commission  will  sit  en  banc,  with  Clyde 
S.  DuPont,  Chairman,  as  presiding  offi- 
cer, In  the  above-captioned  proceeding. 

(B)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  July  28,  1977. 
commencing  at  9:30  a.m.  in  the  Postal 
Rate  Commission  hearing  room,  suite 
500,  2000  L  Street  NW.,  Washington.  D.C. 
20268.  The  Conference  will  be  held  for 
the  purposes  specified  in  section  24  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.24)  and  in  this  Order,  and  to  afford 
all  participants  in  the  proceeding  an  op- 
portunity to  be  heard  with  respect  to  the 
procedures  to  be  followed  in  expedi- 
tiously determining  the  issues  to  be  re- 
solved in  Docket  No.  R77-1.  The  con- 
ference proceedings  shall  be  recorded  by 
an  official  reporter  except  where  other- 
wise directed  by  the  presiding  officer. 

(C)  Kenneth  J.  Neises,  Assistant  Gen- 
eral Counsel  (Litigation),  is  hereby 
designated  as  the  Officer  of  the  Commis- 
sion to  represent  the  general  public  in 
this  proceeding.  Service  of  documents  on 
the  Commission  shall  not  constitute  serv- 
ice on  the  OOC,  who  shall  separately  be 
served  three  copies  of  all  documents. 

(D)  The  Secretary  shall  cause  this 
notice  and  order  to  be  published  in  the 
Federal  Register. 

By  the  Commission. 

David  F.  Harris, 

Secretary. 

Note. — Copies  of  the  following  schedules 
(attachment  A)  are  available  at  the  Docket 
Section  of  the  Postal  Rate  Commission. 


«■  Such  requests  might,  for  example,  be  for 
workpapers,  sources  of  numbers  used,  ex- 
planations or  demonstrations  of  mathemati- 
cal processes  employed,  etc.  'We  contemplate 
that  any  extensive  responses  would  be  pro- 
vided In  writing,  but  any  Inquiry  which  can 
be  answered  immediately  by  a  witness  should 
be  so  disposed  of. 
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1/   The  rates  for  Programaed  Service  are  subject  to  th«  followlDgl 
~       a.   If  tendered  at  origin  airport  mall  facility 
deduct  $3.00. 

b.  If  tendered  for  clala  by  addressee  at  destination 
airport  mall  facility  deduct  $3.00. 

c.  If  tendered  at  origin  alrporx  mall  facility  for 
claim  by  addressee  at  destination  airport  nail 
facility  deduct  $6.00. 

d.  Add  $5.25  for  eoch  delivery  stop  for  IteB(s) 
tendered  for  delivery  to  addressee. 

«.   Fur  each  collection  stop,  add  $5.25  per  occurr«ne«. 
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Attachment  B 
Part  I :  Proposed  Special  Rules  of  Practice  • 

Grouping.  Participants  with  common  In- 
terests or  positions  in  this  proceeding  should 
group  themselves  to  make  a  Joint  presenta- 
tion including  oral  representation,  briefing, 
and  presentation  of  evidence.  Such  grouping 
will  be  without  derogation  to  the  right  of 
any  party  to  present  a  separate  point  of  view 
where  hts  position  differs  from  that  of  the 
group  In  which  he  Is  participating. 

Discovery.  The  discovery  procedures  set 
forth  In  the  Commission's  order  herein  are 
not  exclusive.  The  parties  will  be  expected 
also  to  engage  In  Informal  discovery  where- 
ever  possible  to  clarify  exhibits  and  testi- 
mony. The  results  of  such  efforts  may  be 
introduced  Into  the  record  by  stipulation, 
supplementary  testimony,  or  exhibit,  by  pre- 
senting selected  written  Interrogatories  and 
answers  for  adoption  by  a  witness  at  the 
hearing  or  other  appropriate  means. 

Case-in-Chief.  The  case-ln-chlef  of  all  par- 
ticipants shall  be  In  writing  and  shall  In- 
clude the  participant's  direct  case  and  its 
rebuttal.  If  any.  to  the  United  States  Postal 
Services  case-ln-chlef.  It  should  be  accom- 
panied by  legal  memoranda,  where  appro- 
priate. 

Exhibits.  Exhibits  should  be  self-explana- 
tory. They  should  contain  appropriate  foot- 
notes or  narratives  explaining  the  source  of 
each  Item  of  Information  used  and  the 
methods  employed  In  statistical  compila- 
tions. The  principal  title  of  each  exhibit 
should  state  what  it  contains  and  may  also 
contain  a  statement  of  the  purpose  for  which 
the  exhibit  Is  offered;  however,  such  a  state- 
ment will  not  be  considered  part  of  the 
evidentiary  record.  Where  one  part  of  a 
multi-page  exhibit  is  based  on  another  part, 
as  on  another  exhibit,  appropriate  cross 
references  should  be  made.  Relevant  exposi- 
tion should  be  included  In  the  exhibit  or 
given  In  the  accompanying  testimony. 

Official  Notice.  Parties  requesting;  official 
notice  should  refer  to  the  page  and  para- 
graph cf  sucn  material  and  should  furnish 
copies  of  the  referenced  item  for  the  record 
and  for  other  parties. 

Special  Service  and  Dates.  Interrogatories 
and  an.swers  thereto  should  be  served  on  the 
CommLssion,  the  Officer  of  the  Comnilsslon 
(three  copies),  on  the  complementary  party, 
and  on  any  other  party  so  requesting. 

Follow-up  interrogatories  should  be  served 
within  five  days  of  receipt  of  the  answer  to 
the  prior  interrogatory  unless  a  good  reason  is 
stated. 

Written  cross-examination  will  be  utilized 
whenever  possible,  to  introduce  factual  or 
statistical  evidence.  Written  cross-examina- 
tion should  be  served  three  days  before  the 
announced  appearance  of  a  witness  on  the 
Commission,  on  the  Officer  of  the  Commis- 
sion (three  copies),  on  the  witness'  counsel, 
and  on  any  participant  so  requesting. 


"In  the  main,  these  special  rules  of  prac- 
tice have  been  utilized  effectively  in  past  ad- 
ministrative proceedings  before  the  Commis- 
sion and  we  propose  their  continued  use. 


Oral  cross-examination  will  be  permitted 
for  testing  a.ssumptlons,  conclusions,  or  other 
opinion  evidence.  However,  requests  for  per- 
mission to  conduct  oral  cross-examination 
must  be  made  In  advance,  accompanied  by 
(1)  specific  references  to  the  subject  matter 
to  be  examined,  and  (2)  page  references  to 
the  relevant  direct  testimony.  Requests  by 
participants  for  oral  cross-examination 
should  be  served  three  days  before  the  an- 
nounced appearance  of  a  witness  on  the 
Commls,sion,  on  the  Officer  of  the  Commis- 
sion (three  copies),  on  counsel  for  the 
witness,  and  on  any  participant  so  request- 
ing. 

General.  Argument  will  not  be  received  In 
evidence.  It  is  the  province  of  the  lawyer,  not 
the  witness.  It  should  be  presented  In  brief 
or  memoranda. 

New  affirmative  matter  (not  In  reply  to 
another  party's  direct  case)  should  not  be 
Included  In  rebuttal  testimony  or  exhibits. 

Cross-examination  will  be  limited  to  testi- 
mony which  is  adverse  to  the  participant 
wishing  to  cros.s-examlne. 

Legal  meniriranda,  where  appropriate,  will 
be  welcome  at  any  stage  of  the  proceeding. 

Part  II.  Suggested  Procedural  Guidelines 

1.  All  parties  will  be  expected  to  reference 
their  exhibits  and  the  testimony  of  their 
witnesses  to  one  another  and  where  Incon- 
sistencies between  testimony  or  numerical 
figures  appear,  such  Inconsistencies  are  to  be 
explained. 

2.  Parties  will  be  required  to  sponsor  as  ex- 
hibits workpapers  which  were  relied  on  for 
the  purpose  of  proposing  rates  or  for  chal- 
lenging the  proposed  rates  of  another  party  or 
the  Postal  Service. 

3.  Any  participant  who  proixwes  a  rate  or 
set  of  rates  will  be  expected  to  calculate  all 
appropriations  implied  by  such  proposals. 
The  participant  will  also  be  expected  to  show 
through  workpapers  or  testimony  how  such 
appropriations  were  calculated.  (See  eg.. 
The  Commission's  Recommended  Decision 
in  Docket  No  R74-1.  Appendix  L.) 

4.  The  Posl^al  Service  and  all  other  partici- 
pants will  be  expected  to  demonstrate  In  a 
specific,  cogent  manner  the  relationship  of 
prcpo.sed  rates  to  the  ratemaking  criteria  of 
tho  Postal  Reorganization  Act.  Generalized 
statements  that  a  particular  rate  meets  the 
ratemaking  criteria  of  the  Act  will  be  con- 
sidered non-responsive. 

5  The  Postal  Service  and  all  participants 
will  be  expected  to  fully  document  all  phases 
of  their  presentation  and  to  provide  all 
studies  relied  on  in  the  presentation  of  each 
case-ln-chlef  or  rebutal  of  other  participants' 
presentations.  Where  studies  or  documents 
are  primarily  relied  on  as  the  basis  of  a  pro- 
posed rate  or  rates,  the  participant  relying  on 
such  material  will  be  expected  to  sponsor  the 
material  as  an  exhibit. 

6.  Documents  and  studies  which  are  pro- 
hibitively expensive  to  reproduce  for  use  by 
each  partlcipaiit.  or  which  are  prohibitively 
voluminous,  shall  be  filed  In  the  docket  sec- 
tion of  the  Postal  Rate  Commission  and  shall 
be  sponsored  as  an  exhibit  by  the  partici- 
pant. The  filed-  documents  should  receive 
both  (Da  hearing  Exhibit  number  and  (2) 
a  "PRC   lib.  ref."  number. 


7.  Volume  data  presented  by  the  Service 
and  all  participants  shall  b«  provided  by 
class  and  subclass. 

8  The  Postal  Service  shall  provide  detail  as 
to  the  specific  nature  and  the  dollar  amount 
of  the  various  Items  In  each  cost  segment 
on  both  a  "before  "  and  "after  rate"  basis. 

0.  Hearings  on  the  Postal  Service's  pro- 
posed rate  changes  will  be  commenced  Im- 
mediately following  that  part  of  the  discov- 
ery process  relating  to  the  Service's  proposed 
changes. 

Attachment  C 

Tentative  Hearing  Schedule  for 
Proceedings — Docket  R77-1 

Afont^.date, 

and  year  Procedural  stage 

Aug.  25,  1977 2d  prehearing  confer- 
ence. 
Sept.  16,  1977 Completion  of  all  discov- 
ery directed  to  the 
Postal  Service.  (An- 
swers due  Sept.  28. 
1977,  or  20  days  after 
filing  of  the  interroga- 
tory, whichever  is  ear- 
lier. 

Oct.  14,  1977 Filing  of  the  case-ln- 
chlef  of  each  partici- 
pant (including  that 
of  OOC). 

Oct.  25,  1977 Confercenes  for  the  pur- 
pose of  clarification  of 
each  participant's  case. 

Oct.  31,  1977 Beginning     of     hearings, 

1  e.,  cross-examination, 
on  the  Postal  Service's 
case-ln-chlef. 

Nov.  14,  1977 Completion  of  all  discov- 
ery directed  to  the  In- 
tervenors.  (Answers 
due  Dec.  5.  1977,  or  20 
days  after  filing  of  the 
Interrogatory,  which- 
ever Is  earlier.) 

Dec.  2.  1977 Completion  of  evidenti- 
ary hearings  as  to  the 
Service's   case-ln-chlef. 

Dec  12,  1977 Beginning  of  evidentiary 

hearings  as  to  the  case- 
ln-chlef  of  each  par- 
ticipant. 

Jan.  9,  1978 ..Rebuttal  evidence  of  the 

Postal  Service  and  each 
participant.  (No  dis- 
covery to  be  permitted 
on  this  rebuttal  evi- 
dence; only  oral  cross- 
examination  ) 

Jan.  20,  1978 Completion  of  the  evi- 
dentiary hearings  as  to 
the  case-ln-chlef  of 
each  participant. 

Jan.  23.  1978 Beginning  of  evidentiary 

hearing  on  rebuttal 
evidence. 

Feb.  7.  1978 Close  of   the  evidentiary 

record. 

Mar.  7.  1978 laitial  briefs  filed. 

Mar.  17.  1978 Reply  briefs  filed. 

Mar.  24,  1978 Oral  argument. 

|FR  Doc.  77-20814  Piled  7-19-77;8:45  ami 
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presidentiol  documents 

Title  3— The  President 

PROCLAMATION  4513 

Captive  Nations  Week,  1977 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Since  1959  the  Congress,  by  joint  resolution  (73  Stat.  212),  has  authorized  and 
requested  the  President  to  designate  the  third  week  in  July  as  Captive  Nations  Week. 

Our  own  country  was  established  on  a  profound  belief  in  national  self-determina- 
tion. Throughout  our  history  we  have  sought  to  give  meaning  to  this  principle  and  to 
our  belief  in  liberty  and  human  rights. 

In  recognition  of  this  commitment,  NOW,  THEREFORE,  I.  JIMMY  CARTER, 
President  of  the  United  Slates  of  Aineiica,  do  hereby  designate  the  week  beginning 
July  17,  1977,  as  Captive  Nations  Week. 

I  call  upon  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
ceremonies  and  activities,  demonstrating  America's  support  for  tho.se  who  seek  national 
independence,  liberty,  and  human  rights.^ 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
Julv,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  second. 


[FRDoc.77-2 1262  Filed  7-20-77:1 1 :  38  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  5G6| 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  Thi.s  regulation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  July  22-28.  1977.  This  regu- 
lation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the 
production  and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.    (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  908.  as  amended  (7  CFR  Part 
908  >.  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  of  California,  effective  im- 
der  the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
found  that  the  limitation  of  handling 
of  Valencia  oranges,  as  provided  in  this 
regulation  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2,  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the 
Valencia  orange  industry. 

(i)  The  cpmmittee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The  rec- 


ommendation, designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 
all  districts,  resulted  from  consideration 
of  tlie  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh 
market  demand  for  Valencia  oranges  is 
strong. 

Average  f.o.b.  price  was  $3.93  per  car- 
ton on  613  cars  for  the  week  ended  July 
14,  as  compared  with  $3.80  per  carton  on 
509  cars  the  previous  week. 

Track  and  rolling  supplies  at  382  cars 
were  up  53  cars  from  last  week. 

liii  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quanti- 
ties of  Valencia  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

<3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553), 
because  the  time  intervening  between  the 
date  when  information  become  available 
upon  which  this  regulation  is  based  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
A  reasonable  time  is  permitted  for  prepa- 
ration for  such  effective  time;  and  good 
cause  exists  for  making  the  regulation 
effective  as  specified.  The  committee 
held  an  open  meeting  during  the 
current  week,  after  giving  due  no- 
tice, to  consder  supply  and  market 
conditions  for  Valencia  oranges  and 
the  need  for  regulation.  Interested 
persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting.  The  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  were 
promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  Valencia  oranges.  It  is  necessary, 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  dur- 
ing the  period  specified.  The  committee 
meeting  was  held  on  July  19,  1977. 

§  908.865      Valencia    Orange    Regulation 
565. 

(b)  Order.  (1)  The  quantities  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  July  22, 
1977,  through  July  28,  1977,  are  hereby 
fixed  as  follows: 

(i)  District  1:  244,000  cartons; 

(ii)   District  2:  381,000  cartons; 

(iii)  Districts:  Unlimited. 


(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended.  7  U.SC. 
601-674) 

Dated:  July  20,  1977. 

Charles  R    Brader. 
Director.    Fruit    and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

IFR  Doc. 77-21258  Filed  7-20-77^11 :30  ami 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1977  Crop  Flue-Cured  Tobacco 
Farm  Stored  Loan  Supplement 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  announces  the 
loan  rate,  availability  and  maturity  dates 
applicable  to  1977  crop  Flue-cured 
tobacco  stored  on  farms.  Under  this  rule, 
price  support  loans  will  be  made  available 
to  eligible  producers  of  farm  stored  Flue- 
cured  tobacco.  This  rule  is  necessary  be- 
cause market  facilities  for  Flue-cured 
tobacco  at  times  become  congested  delay- 
ing the  producers'  opportunity  to  sell 
such  tobacco  or  to  obtain  price  support 
through  their  cooperative  marketing  as- 
sociation. 

EFFECTIVE  DATE:  July  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dalton  Ustynik  (ASCS>  202-447-9224. 
P.O.  Box  2415,  Washington,  DC  20013. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday.  April  20,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  204761  a  notice  of  proposed  rulemak- 
ing stating  that  the  Secretary  of  Agricul- 
ture was  preparing  to  establish  the  sup- 
port level  for  the  1977  crop  of  each  eli- 
gible kind  of  tobacco  and  that  no  sub- 
stantive changes  were  contemplated  in 
the  method  of  supporting  tobacco  or  irt 
the  price  support  regulations  appearing 
at  7  CFR  Part  1464.  The  public  was  in- 
vited to  comment  on  the  proposed  rule,  66 
comments  were  received. 

Discussion  of  Comments 

Five  commenters  favored  continuation 
of   the  tobacco  price  support  program 
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without  substantive  change;  61  com- 
mentcrs  opposed  tlie  proKrain  because  of 
health  related  factors  associated  with  the 
use  of  tobacco  products.  In  that  regard. 
the  Secretary  of  Agriculture  is  required 
to  make  price  support  available  to  pro- 
ducers of  tobacco  in  the  manner  pre- 
scribed by  Federal  law. 

After  con.'^iderinR  all  responses,  it  has 
been  determined  that  the  farm  stored 
Flue-cured  loan  proerain  will  be  con- 
tinued at  approximately  75  percent  of 
the  average  level  of  support  for  Flue- 
cured  tobacco.  Other  provisions  of  the 
regulations  are  without  substantive 
change. 

Pinal  Rule 

Therefore,  the  General  Regulations 
Governing  Price  Support  for  the  1976  and 
Subsequent  Crops,  published  at  41  FR 
22334.  and  the  Subpart — 1972  and  Subse- 
Quent  Crops  Flue-Cured  Tobacco  Farm- 
Stored  Loan  Program  Regulations,  pub- 
lished at  37  FR  16930.  are  further  sup- 
plemented for  the  1977  crop  of  Flue- 
cured  tobacco  by  revising  the  regulations 
contained  in  7  CFR,  SS  1421.420  through 
1421.425  and  the  title  of  the  subpart  to 
read  as  follows: 

Subpart — 1977  Crop  Flue-Cured  Tobacco  Farm 
Stored  Loan  Supplement 

Sec. 

1421.420  AvailabUity. 

1421.421  Farm  storage  Interim  loan  rate 

1421.422  Rale  of  Interest. 

1421.423  Liquidation  of  loans. 
1421  424     Delivery  charge. 
1421.425     Maturity  of  loans. 

AUTHORmr:  Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c):  sees.  101, 
106.  401.  403,  63  Stat.  1051,  as  amended.  1054. 
74  Stat.  6.  (7  U.S.C.  1141,  1445.  1421,  and 
1423) 

Subpart — 1977  Crop  Flue-Cured  Tobacco 
Farm  Stored  Loan  Supplement 

§  1421.  t20      Availai.ililv. 

A  producer  desiring  a  farm  storage 
loan  on  his  eligible  Flue-cured  tobacco 
stored  in  Alabama,  Florida,  Georgia. 
North  Carolina.  South  Carolina,  and 
Virginia  must  request  a  loan  at  the 
county  ASCS  office  not  later  than  No- 
vember   1.    1977. 

§  1421.121       Farm    slorapo    inlorini    loan 
rati'. 

The  loan  will  be  made  at  a  rate  of  85 
cents  per  pound  for  regular  varieties  or 
43  cents  per  pound  for  discoimt  varieties 
on  the  quantity  of  eligible  tobacco  ten- 
dered as  security  for  a  loan  under  this 
subpart  if  the  producer  certifies  the 
grade  composition  of  such  tobacco  to  be 
equal  to  or  better  than  the  average  grade 
composition  of  a  normal  crop.  If  the  pro- 
ducer certifies  the  grade  composition  to 
be  below  such  average  quality,  the  rate 
of  loan  shall  be  15  cents  less  than  the 
loan  rate  which  would  otherwise  be  ap- 
plicable. 

S  1421.422      Kate  of  int.  rest. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice  pub- 
lished in  the  Federal  Register. 


§  1121.123      Liipiitlation  of  loans. 

(a I  Section  1421  19  of  the  general  reg- 
ulations shall  not  apply  to  this  program. 
Loans  shall  be  liquidated  by  one  of  the 
following  methods,  at  the  producer's  op- 
tion :  1 1 1  Rci)aynu  nt  of  the  amount 
loaned,  plus  interest,  on  or  before  ma- 
turity to  the  county  office  v^hich  ap- 
proved the  loan  Repayment  may  be 
made  by  the  producer,  by  the  buyer,  or 
by  the  Marketing  Recorder  upon  sale 
of  tobacco  securing  the  loan.  i2)  De- 
livery, as  directed  bv  CCC,  during  a  i>e- 
liod  of  appro.ximatcly  1  week  beginning 
immediately  after  the  clo,se  of  the  1977 
auction  marketing  season  to  a  coopera- 
tive association  designated  by  CCC  of  a 
quantity  of  Flue-cured  tobacco  eligible 
for  price  sujiport  having  a  settlement 
value  equal  to  tiie  outstanding  principal 
balance  of  the  loan. 

*b'  Notwithstanding  the  provisions  of 
§  1421.23  of  the  general  regulations,  no 
deduction  for  storage  charges  will  be 
made  if  the  tobacco  is  delivered  during 
this  period.  The  a.ssociation  will  advise 
producers  of  tlic  time  and  place  at  which 
the  tobacco  is  to  be  delivered  in  liquida- 
tion of  farm  storage  loans  and  will  de- 
termine the  settlement  value  of  the  to- 
bacco deluered  on  the  basis  of  the  grade 
and  quality  thereof  as  determined  by  the 
inspection  service  of  the  Agricultural 
Marketing  Service.  USDA. 

§  1121.121      l).li%«r>  fharRC. 

Notwithstanding  the  provisions  of 
S  1421.11  of  the  general  regulation.s, 
there  shall  be  no  delivery  charge  on  the 
tobacco  delivered  to  the  association. 

§  1  12  1 .  12.'>      Malnrilv  of  loans. 

Unless  demand  is  made  earlier,  farm 
storage  loans  on  Flue-cured  tobacco  will 
mature  on  December  1,  1977. 

Signed  at  Washington.  DC.  on  July 
12.  1977. 

Victor  A.  Senechal. 
Acting  Exccutii^e  Vice  President, 
Commodity   Credit   Corpora- 
tion. 

jFB  Doc.77-20926  Filed  7-20-77:8  45  am| 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   G— MISCELLANEOUS 
REGULATIONS 

|FmH.'\  Ir..striiciion  440.3) 

PART  1888 — SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN   AREAS 

Termination  Date  for  Water  Projects 

AGENCY:    Farmers  Home  Administra- 
tion, USDA. 

ACTION :  Final  rule. 
SUMMARY:  The  Farmers  Home  Admin- 
istration issues  amended  regulations  to 
provide  water  projects  with  a  new  termi- 
nation date.  This  action  is  brought  about 
by  the  need  for  more  time  so  that  more 
projects  may  be  completed. 


EFFECTIVE  DATE:  July  21.  1977.  Com- 
ments must  be  received  on  or  before  Au- 
gust 22.  1977. 

ADDRESS:  Submit  written  comments  to 
the  Office  of  the  Chief,  Directives  Man- 
agement Branch,  Farmers  Home  Admin- 
istration. U.S.  Department  of  Agricul- 
ture, Room  6316,  South  Building.  Wa.sh- 
ington.  DC.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  tlie 
address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Dwight  O.  Calhoun  202-447-7287. 

SUPPLEMENTAL  INF0RM.\TI0N  : 

Part  1888  of  Chapter  XVIII,  Title  7,  Code 
of  Federal  Regulations,  Subchapter  G. 
"Miscellaneous  Regulations."  is  amended. 
The  purpose  of  this  amendment  is  to  ex- 
tend the  time  limit  set  on  wt\tcr  projects 
by  providing  a  new  eligibility  and  termi- 
nation date  for  completion  of  projects 
where  there  are  severe  problems  resulting 
from  water  shortages  due  to  the  drought. 
It  is  the  policy  of  this  department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
publi.shed  for  comment  notwithstanding 
tlie  exemptions  in  5  US  C.  553.  This 
amendment  however,  is  not  published  for 
proposed  rulemaking  since  it  extends 
needed  financial  assistance  to  communi- 
ties in  rural  areas  which  may  have  suf- 
fered losses  and  extreme  privation  as  a 
result  of  abnormal  drought  conditions, 
and  any  delay  in  administering  this  as- 
sistance would  be  contrary  to  the  public 
interest.  However,  comments  will  be  ac- 
cepted and  material  thus  submitted  will 
be  evaluated  and  acted  upon  in  the  same 
manner  as  if  the  document  were  a  pro- 
po.sal.  However,  this  addition  will  remain 
effective  until  amended  in  order  to  per- 
mit the  public  business  to  proceed  expedi- 
tiously. Accordingly,  paragraph  (c>  of 
S  1888.13  and  paragraphs  (a)  and  (b)  of 
§  1888.17  are  amended  to  read  as  follows: 

§  1882t.  I,H  l.4»an^  aixl  grants  to  rural 
<'uiiiniuiiitii'h  fur  water  iiupply  assist- 
ance. 

*  •  *  •  • 

(c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph  <b> 
of  this  section,  assistance  may  be  pro- 
vided to  the  extent  necessary  for  the  con- 
struction, enlargement,  extension,  im- 
provement, or  any  other  ai>propriate 
community  water  facility  purpose  for 
ameliorating  drought  caused  problems. 
Such  assistance  may  include,  but  not  be 
limited  to.  deepening  an  existing  well, 
developing  a  new  water  source  by  digging 
a  new  well,  or  extending  water  supply 
lines  to  other  water  sources.  Additionally, 
assistance  may  be  provided  for  short  term 
measures  necessary  to  augment  commu- 
nity water  supplies  where  there  are 
severe  problems  resulting  from  water 
shortages  due  to  the  drought,  including 
initial  operation  and  maintenance  ex- 
penses attributable  to  such  measures. 
However,  increased  operation  and  main- 
tenance expenses   on   existing   facilities 
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attributable  to  the  drought  are  not  items 
for  which  assistance  may  be  provided. 
Eligibility  is  limited  to  those  project 
measures  which  can  be  completed  by 
April  30,  1978.  Under  special  circiun- 
stances  or  hardships,  an  extension  of 
completion  time  may  be  granted  by  the 
FmHA  Administrator. 

.  •  •  •  * 

§  1888.17      Termination  provisions. 

<a)  Any  a.ssistance  provided  under  this 
Instruction  must  be  for  an  applicant  with 
an  application  on  file  and  funds  obligated 
on  or  before  September  30,  1977. 

(b>  Projects  should  be  completed  no 
later  than  April  30.  1978.  Under  special 
circumstances  or  hardship  situations  an 
extension  of  completion  time  may  be 
granted  by  the  FmHA  Administrator. 

»  •  •  •  * 

(7  use.  1980:  delegation  of  authority  by 
the  Sec.  of  Agrl..  7  CFR  2.23;  delegation  of 
authority  by  the  A.sst.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70) 

Note. — The  Farmers  Home  AdmlnLstration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  July  13.  1977. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Administration. 
|FR  Doc.77-20927  Filed  7-20-77;8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket   No.    76-EA-82;    Amdt.    39-2976| 

PART  39— AIRWORTHINESS   DIRECTIVES 

Canadair  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion <  FAA » ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  <AD)  requires  an 
inspection  and  alteration  where  neces- 
sary of  the  elevator  torque  tube  on 
Canadair  CL-215  type  airplanes.  The  in- 
spection will  determine  whether  parts  of 
the  assembly  need  to  be  replaced  and 
shimmed  so  as  to  remove  the  possibility 
of  lateral  movement  of  the  shaft.  This 
movement  was  revealed  during  factory 
inspection. 

EFFECTIVE  DATE:  July  27,  1977.  Com- 
pliance prior  to  application  for  U.S.  Air- 
worthiness Certification. 

ADDRESSES:  Canadair  Service  In- 
formation Circular  115-CL-215  may  be 
obtained  from  the  manufacturer  at  P.O. 
Box  6087,  Montreal,  Canada. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

I.  Mankuta,  Airframe  Section,  En- 
gineering and  Manufacturing  Branch, 
AEA-212,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2875. 


SUPPLEMENTARY  INFORMATION: 
There  had  been  a  report  that  factory  in- 
spection during  Uie  jigging  of  the  aircraft 
revealed  inadequate  bearing  eiigagement 
at  the  shoulders  of  the  elevator  shaft 
quadrants.  This  would  cause  lateral 
movement  of  the  shaft  resulting  in  an 
unsafe  condition.  The  rule  lAD)  will  re- 
quire mea.suremcnt  of  the  face  of  the 
shoulder  of  the  input  quadrant  and  the 
face  of  the  inner  race.  If  the  measure- 
ment fails  to  meet  required  specifications, 
the  bearing  housings  are  to  be  replaced 
and  adjustable  packers  (.shims »  added. 
Since  there  are  no  U.S.  registered  CL-215 
type  airplanes,  notice  and  public  proce- 
dure heicon  are  unnecessary  and  the  rule 
may  be  made  ellective  in  less  tlian  30 
days. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Dhafting  Information 

The  principal  authors  of  this  document 
are  I.  Mankuta,  Flight  Standards  Divi- 
sion, and  Thomas  C.  Halloran,  Esq..  Office 
of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  the  Federal  Aviation 
Regulations  il4  CFR  39.13)  is  amended, 
by  adding  a  new  airworthiness  directive, 
as  follows: 

Canad.mr:  Applies  to  Canadair  CI^215-1A10 
airplanes.  Serial  Number  1001  thru  1040. 
and  1046,  certificated  In  all  categories. 

Compliance  is  required  prior  to  tJ.S.  Air- 
worthiness Certification. 

To  ensure  correct  engagement  of  shoulders 
of  input  quadrant  P  N  215-90252  in  left  and 
right  outboard  bearing  assemblies  P,  N  215- 
90255  or  215-90291.  accomplish  the  following: 

On  both  ends  of  the  elevator  torque  tube, 
measure  the  dimensions  between  the  face  of 
the  shoulder  of  the  Input  quadrant  and  the 
face  of  the  bearing  inner  race.  The  two 
dimensions  are  to  be  added  and  their  total 
compared  to  the  following: 

(a)  Aircraft  1001  thru  1015  and  1021  thru 
1030.  using  bearing  P./N  215-90255: 

If  greater  than  0.200  Inches,  alter  assembly 
in  accordance  with  the  Modification  and  Pro- 
cedure paragraph  of  Canadair  Service  Bulle- 
tin CL-215-201,  dated  1  13,  76.  or  approved 
equivalent  alteration. 

(b)  Aircraft  1016  thru  1020  and  1031  thru 
1040,  and  1046,  using  bearing  P  N  215-90291. 

If  greater  than  0  100  Inches,  alter  assembly 
In  accordance  with  the  Modification  and  Pro- 
cedure paragraph  of  Canadair  Service  Bulle- 
tin CL-215-201,  dated  1  13/76,  or  approved 
equivalent  alteration. 

Equivalent  alterations  must  be  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Eastern  Region. 

Canadair  Service  Information  Circular  115- 
CL-215  pertains  to  this  subject. 

Effective  date:  This  amendment  is  ef- 
fective July  27,  1977. 

(Sees  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  313(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  USC  1655(C)):  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 


not  contain  a  major  proposal  requiring 
preparation  of  a  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued    in    Jamaica,    New    York,    on 
July  13,  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

(FR  Doc.77-20766  Filed  7-20-77;8:45  am  | 


I  Docket  No    17032;   Amdt    39-2974 1 

PART  39— AIRWORTHINESS   DIRECTIVES 

-      Let  N.P.   Blanik   13  Gliders 

AGENCY:  Federal  Aviation  Administra- 
tion <FAA>,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  super- 
sedes a  currently  effective  airworthiness 
directive  <ADi  which  requires  repetitive 
inspections  of  the  fin  top  rib  and  central 
stiffener.  repair,  as  necessary,  and  re- 
placement of  the  fin  top  rib  and  central 
stiffener  on  certain  Let  N.P.  Blanik  13 
gliders.  This  amendment  incorporates 
additional  information  to  assist  in  dis- 
mantling of  the  rudder. 

DATES:  Effective  August  4,  1977.  Com- 
pliance required  within  the  next  10 
hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished within  the  last  90  hours  time 
in  service,  and,  thereafter,  at  intervals 
not  to  exceed  100  hours  time  in  service 
from  the  last  inspection. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Omnipol 
FTC,  Washington  Street  11.  110  00 
Prague  I,  Czechoslovakia. 

A  copy  of  the  applicable  service  bul- 
letin is  contained  in  the  Rules  Docket, 
Rm.  916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
D.  C.  Jacobsen,  Chief,  Aircraft  Cer- 
tification Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c,o 
American  Embassy.  Brussels,  Belgium, 
Tel.  513-38-30. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2333  (40  FR  33007*.  AD 
75-17-28.  as  amended  by  Amendments 
39-2379  140  FR  45802)  and  39-2498  <41 
FR  2375  ' ,  requires  repetitive  inspections 
of  the  fin  top  rib  and  central  stiffener. 
repair,  as  necessary,  and  replacement  of 
the  fin  top  rib  and  central  stiffener  on 
certain  Let  N.P.  Blanik  13  gliders.  After 
issuing  Amendment  39-2498,  the  FAA 
determined  that  the  referenced  service 
bulletin  should  be  supplemented  with 
additional  rudder  dismantling  informa- 
tion provided  by  the  manufacturer  to 
assist  in  replacement  of  fin  top  rib  and 
central  stiffener.  Therefore,  the  AD  is 
being  superseded  by  a  new  AD  that  in- 
cludes this  information. 

Since  this  amendment  provides  a 
clarification  only  and  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  are  imnecessary 
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and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  R.  J.  Huhn  and  N.S.  Dobl. 
Flight  Standards  Service,  and  K.  May, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39  131  is  amended  by  adding  the  fol- 
lowing airworthiness  directive: 

Let  N  p.  Applies  to  Blanlk  13  gliders,  certifi- 
cated In  all  categories,  with  serial  num- 
bers 173205  through  174230.  Inclusive. 

Compliance  Is  required  as  Indicated. 
To  prevent  structural  failure  of  the  fin  top 
rib.  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  In  serv- 
ice after  the  eflectlve  date  of  this  AD,  unless 
already  accomplished  within  the  last  90 
hours  time  In  service,  and,  thereafter,  at  In- 
tervals not  to  exceed  100  hours  time  In  serv- 
ice from  the  last  Inspection,  visually  Inspect 
the  fin  top  rib  and  central  stlffener  (fuselage 
stlflener)  with  a  5  power  magnifying  glass  in 
accordance  with  the  accomplishment  In- 
structions set  forth  In  paragraph  A  of  LET 
N.  P.  UH  HRADTSTE-KUNOVICE  (LET 
N.  P.)  Mandatory  Bulletin  No.  L  13  040,  un- 
dated, or  an  PAA-approved  equivalent. 

(b)  If  cracks  are  found  in  the  fin  top  rib 
of  less  than  5  mm  In  length,  or  of  any  length 
In  the  central  stlflener.  before  further  flight, 
either — 

(1)  Repair  the  fln  top  rib  or  central  stlfl- 
ener as  necessary.  In  accordance  with  the  ac- 
complishment Instructions  set  forth  in  para- 
graph B  of  LET  N.  P.  Mandatory  Bulletin  No. 
L  13  040.  undated,  or  an  PAA-approved 
equivalent;  or 

(2)  Comply  with  paragraph  (e)  of  this  AD. 

(c)  If  any  cracks  are  found  In  the  fin  top 
rib  which  exceed  5  mm  In  length,  before 
further  flight,  comply  with  paragraph  (e)  of 
this  AD. 

(d)  If  no  cracks  are  found,  within  the 
next  200  hours  time  In  service  after  the  ef- 
fective date  of  this  AD,  comply  with  para- 
graph (ei  of  this  AD. 

(e)  Replace  both  the  fin  top  rib  and  cen- 
tral stlffener  In  accordance  with  the  accom- 
plishment Instructions  set  forth  In  para- 
graphs C  and  D  of  LET  N.  P.  Mandatory  Bul- 
letin No.  L  13/040.  undated,  or  an  PAA-ap- 
proved equivalent. 

Note. — To  assist  In  the  dismantling  of  the 
rudder  the  following  information  is  pro- 
vided : 

(1)  It  Is  recomjnended  that,  in  loosening 
the  split  pin  securing  the  slotted  nut  In  the 
bottom  rudder  hinge,  the  bent  ends  of  the 
split  pin  be  straightened  first  using  a  suit- 
able pointed  tool  and  then  the  pin  be  re- 
moved. 

(2)  The  rudder  dismantling  procedures  are 
as  follows: 

(!)  The  nut  of  the  bottom  rudder  hinge 
accessible  through  the  mounting  opening 
on  the  fuselage  part  should  tie  released  and 
unscrewed. 

(U)  The  cloth  blinds  on  the  rudder  edge 
curve  and  leading  edge  should  be  removed. 
The  top  rudder  hinge  stud  bolt  should  be 
released  and  unscrewed. 

(Ill)  The  rudder  should  be  lifted  slightly 
and  Its  top  edge  should  be  pulled  slightly 
backwards  to  be  released  from  the  top  hinge. 

(Iv)  The  rudder  should  be  held  In  the 
inclined  position  and  carefully  lifted  from 
the  step  ball  bearing. 


RULES  AND  REGULATIONS 

(3)  The  ix)ttom  rlveta  of  the  Intermediate 
stiiTener  supporting  the  rudder  beaxlng 
(ihould  be  routed  by  an  extended  drill  rod 
through  the  60  mm.  diameter  opening  In  the 
rear  fv»selage  partition  aa  recommended  by 
the  Note  In  paragraph  D  of  L^T  N.P.  Man- 
datory BulletUi  L  13/040.  Routing  of  the 
rear  fuselage  part  In  position  14  of  the 
partition  Is  not  recommended. 

(4)  A  modified  shank  should  be  used  for 
riveting  a  new  fin  rib.  For  this  purpose, 
a  35  mm  diameter  opening  should  be  made 
in  the  fin  spar  (See  LET  N  P.  Mandatory 
Bulletin  L   13  040,  paragraph  C). 

(f)  The  Insptirtloas  required  by  para- 
graph (a)  of  this  AD  may  he  discontinued 
when  the  fin  top  rib  and  central  stlffener 
have  been  replaced  In  accordance  with  para- 
graph (e)   of  this  AD. 

This  amendment  supersedes  Amend- 
ment 39-2333  (40  FR  33007).  AD  75- 
17-28,  as  amended  by  Amendments  39- 
2379  (40  FR  45802)  and  39-2498  (41  FR 
2375). 

This  amendment  becomes  effective 
August  4,  1977. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1956,  as  amended  (49  U.SC. 
1354(8),  1421,  and  1423);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.SC. 
1655(c)  );   14  CFR  11.89) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  niajor  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C..  on  July  8. 
1977. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 
[PR  Doc. 77-20581  Piled  7-20-77:8:45  ami 


(Docket  No.  17033:  Amdt.  39-3975] 
PART   39 — AIRWORTHINESS   DIRECTIVES 

Morane  Saulnier  (SOCATA)  Model  MS 
892A150,  MS  892E150,  MS  893A,  MS 
893E,  RALLYE  150T,  and  RALLYE  150ST 
Airplanes 

AGENCY ;  Federal  Aviation  Administra- 
tion I FAA ) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Tills  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  repair  as  necessary, 
and  modification  of  certain  engine  mount 
brackets  en  Morane  Saulnier  (SOCATA) 
Model  MS  892A150,  MS  892E150,  MS 
893A.  MS  893E,  RALLYE  150T  and 
RALLYE  150ST  airplanes  to  detect 
cracks  that  could  result  in  failure  of  the 
engine  mounts  and  loss  of  the  engine. 

DATES:  Effective  August  22,  1977.  Com- 
pliance required  within  the  next  100 
hours  time  in  service  after  the  effective 
date  of  this  AD.  and  thereafter  at  inter- 
vals not  to  exceed  50  hours  time  in  serv- 
ice. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Morane 
Saulnier  (SOCATA),  B.  P.  38.  65001. 
Tarbes.  France. 


A  copy  of  the  service  bulletin  is  con- 
tained In  the  Rules  Docket.  Rm.  916,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

D.  C.  Jacobsen.  Chief.  Aircraft  Certlfl- 
caton  Staff,  Europe.  Africa,  and  Mid- 
dle East  Region.  Federal  Aviation  Ad- 
ministration, c/o  American  Embassy, 
APO  New  York,  N.Y.  09667. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  of  the 
engine  mounts  on  certain  Morane  Saul- 
nier (SOCATA)  Model  MS  892A150  and 
MS  893A  airplanes  that  could  result  in 
failure  of  the  engine  mounts  and  subse- 
quent loss  of  the  engine  from  the  air- 
plane. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  Is 
being  issued  to  require  Inspection,  re- 
pair as  necessary,  and  modification  of 
certain  engine  mounts  on  Morane  Soul- 
nier  (SOCATA)  Model  MS  892A150,  MS 
892E150.  MS  893A.  MS  893E.  RALLYE 
150T  and  RALLYE  150ST  airplanes. 

Since  a  condition  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  d(x;u- 
ment  are  R.  V.  Huhn,  Europe,  Africa, 
and  Middle  East  Region,  J.  Kiselica, 
Flight  Standards  Service,  and  P.  Lynch, 
Office  of  the  Chief  Coimsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §  39.13  of  the  Federal  Aviation  Regu- 
lations 114  CFR  39.13)  is  amended  by 
adding  the  following  Airworthiness  Di- 
rective : 

Morane  Saulnier  (SCX;ATA).  Applies  to 
Model  MS  892A150.  MS  892E150,  MS 
893  A.  MS  893E,  RALLYE  150T  and 
RALLYE  150ST  airplanes,  certificated  in 
categories. 

Compliance  is  required  as  Indicated. 
To  prevent  fiilure  of  engine  mounts,  ac- 
complish the  following: 

(a)  Within  the  next  lOO  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  and  thereafter 
at  intervals  not  to  exceed  50  hours  time  In 
service  from  the  last  inspection,  visually 
Inspect  the  engine  mounts  for  cracks  using 
dye  penetrant  In  accordance  with  paragraphs 
lil-1-1  and  111-1-2  of  SOCATA  Service 
Bulletin  No.  98  2,  dated  AprU  1976,  or  an 
PAA-approved  equivalent. 

(b)  If  one  or  more  cracks  are  detected  as 
a  result  of  any  Inspection  required  by  para- 
graph (a)  of  this  AD,  repair  as  necessary  In 
accordance  with  parigraph  111-1-3  of 
SOCATA  Service  Bulletin  No.  98  2.  dated 
April  1976,  or  an  FAA-approved  equivalent. 

(c)  Within  the  next  100  hours  time  in* 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  on  airplanes 
with  right  angle  engine  mount  brackets, 
modify  the  brackets  in  accordance  with  para- 
graph 111-2  of  SOCATA  Service  Bulletin  No, 
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98/2.  dated  AprU  1976.  or  ftn  FAA-approved 
equivalent. 

This  amendment  becomes  effective  Au- 
gust 22. 1977. 

(Sec*.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (48  U.S  C.  1364(a). 
1431.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  VS.C.  1665  (c);  and 
UCm  11.89) 

NoTS. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.  on  July  11, 
1977. 

R.  P.  Skully, 
Director,  Flight  Standards  Service. 

|PR  Doc.77-'20582  Piled  7-20-77;8:45  am] 


(Docket   No.   77-GL-16;    Amdt.   39-2973] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Enstrom  Helicopter  Corp.  Models  F28C  & 
280C  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  compris- 
ing a  new  Airworthiness  Directive  (AD) 
was  adopted  effective  immediately  on 
June  15.  1977  and  concurrently  copies 
were  air  mailed  to  all  known  operators  of 
Enstrom  F28C  and  280C  helicopters  with 
wide  chord  (4.4  inch)  tail  rotors.  The  AD 
requires  a  dye  penetrant  inspection  of 
the  wide  chord  tail  rotor  pitch  link  re- 
tainer assembly  before  further  flight  and 
requires  replacement  of  this  part  within 
10  hours  time  in  service  with  a  new  pitch 
link  retainer  assembly.  Failure  of  the 
pitch  link  retainer  assembly  has  caused 
abnormal  vibration  and  may  result  in 
loss  of  directional  control  of  the  heli- 
copter. 

DATES:  Effective  date,  July  26,  1977. 

Compliance  schedule. — Before  further 
flight  perform  a  dye  penetrant  inspection 
and  replace  the  pitch  link  retamer  as- 
sembly and  associated  guide  bolts  within 
the  next  10  hours  unless  already  accom- 
plished. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Snitkoff,  Engineering  and  Manufac- 
turing Branch.  Flight  Standards  Divi- 
sion. AGL-212,  Federal  Aviation  Ad- 
ministration. 2300  East  Devon  Avenue, 
Des  Plaines.  IllinoLs  60018,  telephonp 
312-694-4500,  extension  424. 

SUPPLEMENTARY  INFORMATION: 
After  145  hours  operation  a  crack  ap- 
peared in  the  base  of  the  arm  of  the  pitch 
link  retainer  assembly  Part  Number  28- 
16320  on  a  helicopter  with  a  wide  chord 
(4.4  inch)  tail  rotor  blade  assembly 
which  resulted  in  abnormal  vibration. 
Complete  failure  of  the  pitch  link  re- 
tainer assembly  would  result  in  loss  of 
helicopter  directional  control.  Since  this 
condition  was  likely  to  exist  or  develop 


on  other  model  F28C  280C  with  wide 
chord  (4.4  Inch)  tail  rotor  blade  assem- 
blies, an  airworthiness  directive  was 
issued  to  inspect  and  replace  the  pitch 
link  retainer  assembly  Part  Number 
28-16320. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme- 
diately to  all  known  United  States  opera- 
tors of  Enstrom  Models  F28C  and  280C 
by  individual  airmail  letters  dated  June 
15,  1977.  These  conditions  still  exist  and 
the  airworthiness  directive  is  hereby  pub- 
lished In  the  Federal  Register  as  an 
amendment  to  §  39.17  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

In  accordance  with  Departmental 
Regulatory    Reform,    dated    March    23. 

1976.  we  have  determined  that  the  ex- 
pected impact  of  this  final  rule  is  so 
minimal  that  it  does  not  warrant  an 
evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  J.  Snitkoff,  Flight  Standards 
Division,  Great  Lakes  Region,  and  J.  T. 
Brennan,  Office  of  the  Regional  Counsel, 
Great  Lakes  Region. 

Adoption  of  the  Amendment 

Pursuant  to  the  authority  of  the  Fed- 
eral Aviation  Act  of  1958  delegated  to 
me  by  the  Administrator,  and  airworthi- 
ness directive  was  adopted  en  June  15, 

1977,  and  made  effective  immediately. 
Enstrom.  Applies  to  Enstrom  Models 

F28C  and  280C  helicopters  with  wide 
chord  (4.4  inch)  tail  rotor  blades  certif- 
icated in  all  categories.  Before  further 
flight  perform  a  dye  penetrant  inspec- 
tion around  the  circular  hub  including 
the  arm  base  of  the  pitch  link  retainer 
assembly  P/ N  28-16320  unless  already 
accomplished  in  the  last  ten  hours  time 
in  service.  Within  ten  ( 10)  hours  time  in 
service  after  the  receipt  cf  this  airmail 
letter,  unless  already  accomplished,  re- 
place the  wide  chord  tail  rotor  pitch  link 
assembly  P,  N  28-16320  and  two  (2) 
guide  bolts  P'N  28-1C307  with  a  new 
wide  chord  tail  rotor  pitch  link  retainer 
assembly  PN  28-16325  and  two  (2) 
guide  bolts  P,  N  28-16324.  Enstrom  Serv- 
ice Directive  Bulletin  Number  0040  per- 
tains to  this  same  subject. 

This  amendment  is  elective  July  26. 
1977,  and  was  effective  immediately  for 
all  recipients  of  airmail  letters  dated 
June  15,  1977  which  contained  this 
amendment. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.SC.  1354(a),  1421, 
1423);  sec.  6ic),  Department  of  Tran.sporta- 
tion  Act  (49  U.SC.  1655(c));  and  14  CFR 
11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparaticn  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 


Issued  in  Des  Plaines.  HI.,  on  July  8, 
1977. 

John  M.  Cyrocki, 

Director, 
Great  Lakes  Region. 
|FR  DOC.T7-20919  Filed  7-20-77;8:46  am| 


(Docket  No.  16390,  Amdt    39-2980] 

PART  39— -AIRWORTHINESS   WRECTIVES 

British  Aircraft  Corp.  Viscount  Model  744, 
745D,  and  810  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  reworking,  and  re- 
placement, as  necessary,  of  the  aileron 
control  rods  on  British  Aircraft  Corpora- 
tion Viscount  Model  744,  745D,  and  810 
airplanes.  The  AD  is  needed  to  prevent 
cracks  in  the  aileron  control  rod  tube 
sleeve  and  possible  aileron  failure  which 
could  result  in  the  loss  of  control  of  the 
airplane. 

DATES:  Effective  August  22,  1977. 

Compliance  schedule, — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  technical 
leaflets  may  be  obtained  from  British 
Aircraft  Corporation,  Inc.,  399  Jefferson 
Davis  Highway,  Arlmgton.  Virginia 
22202.  Telephone  703-979-1400. 

A  copy  of  each  of  the  technical  leaflets 
is  contained  m  the  Rules  Docket.  Room 
916,  800  Independence  Avenue  SW.. 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  C.  Jacobsen.  Chief,  Aircraft  Cer- 
tification Staff,  AEU-100.  Europe. 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Belgium. 
Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
insjjection.  reworking,  and  replacement, 
as  necessary,  of  the  aileron  control  rods 
on  British  Aircraft  Corporation  Viscount 
Model  744.  745D,  and  810  airplanes  was 
publLshed  in  the  Federal  Register  at  42 
FR  1268.  The  proposal  was  prompted 
by  reports  of  corrosion  in  the  bore  of  the 
aileron  control  rod  tubes,  and  corrosion 
between  the  aileron  control  rod  tubes  and 
their  steel  guide  sleeves  and  stop  sleeves, 
which  could  result  in  aileron  failure  with 
loss  of  control  of  the  airplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Although  no 
objections  were  received,  the  FAA  has 
reevaluated  the  need  for  the  proposed 
amendment  and  determined  that  it 
should  be  adopted.  Accordingly,  the  pro- 
posal is  adopted  without  change. 

Drafting  Information 

The  principal  authors  of  this  document 
are  F.  J.  Kamowski,  Europe,  Africa,  and 


FEDERAL  REGISTER,   VOL.  42,  NO.    140 — THURSDAY,  JULY  21,    1977 


37358 

Middle  East  Region.  C.  Birkenholz, 
Flight  Standards  Service,  and  S.  Hauselt, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation  Regula- 
tions ( 14  CFR  39.13  >  is  amended  by  add- 
ing the  following  airworthiness  directive: 

Brptish  Aircraft  Corporation.  Applies  to 
Viscount  Models  744.  745D.  and  810  air- 
planes with  aileron  control  rods.  P  N 
60903.  sheets  185  and  187  and  P  N  70103. 
sheets  329.  445.  447,  449.  451,  453.  457. 
and   459.  certified    in   all   categories. 

Compliance  Is  required  as  Indicated,  unless 
already  accompll.shed. 

To  detect  corrosion  of  the  aileron  control 
rods  and  prevent  possible  aileron  failure,  ac- 
complish the  following: 

(a)  Within  the  next  30  days  after  the  effec- 
tive date  of  this  AD  or  18  months  from  the 
date  of  the  last  overhaul  of  the  specified 
aileron  control  rods,  whichever  occurs  later, 
and  thereafter  at  intervals  not  to  exceed  6 
months  from  the  last  inspection,  Inspect  the 
aileron  control  rods  for  corrosion  In  accord- 
ance with  paragraph  2.2  "Accomplishment 
Instructions"  section  of  issue  2.  dated 
June  2,  1976,  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No.  305 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  an  PAA-approved  equiva- 
lent. 

(b)  If.  during  an  inspection  required  by 
paragraph  (a)  of  this  AD.  corrosion  Is  found, 
before  further  flight,  replace  the  corroded 
parts  with  new  parts  of  the  same  part 
number. 

(c)  If,  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  no  corrosion  Is 
found,  rework  the  aileron  control  rods  in  ac- 
cordance with  paragraph  2.2.1  "Accomplish- 
ment Instructions"  section  of  l.ssue  2,  dated 
June  2.  1976,  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No.  305 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  an  FAA-approved  equiva- 
lent. 

(d)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discon- 
tinued upon  compliance  with  paragraph  (e) 
of  this  AD. 

(e)  Within  the  next  2  years  after  the 
effective  date  of  this  AD  or  at  the  next  aile- 
ron control  rod  overhaul,  whichever  occurs 
sooner,  reinove  the  affected  aileron  control 
rods,  disassemble  the  external  sleeves  where 
fitted,  and  conduct  a  radiographic  inspec- 
tion of  the,  aileron  control  rod  tubes  and 
a  visual  Inspection  of  the  external  sleeves  In 
accordance  with  paragraph  2.4  "Accomplish- 
ment Instructions"  and  paragraph  entitled 
"Radiographic  Technique"  of  Issue  2,  dated 
June  2,  1976,  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No.  305 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  an  FAA-approved  equiva- 
lent. 

(f)  If.  during  the  inspection  required  by 
paragraph  (e)  of  this  AD,  corrosion  Is  found, 
before  further  flight,  replace  the  corroded 
parts  with  new  parts  of  the  same  part 
number. 

(g)  If.  during  the  inspection  required  by 
paragraph  (e)  of  this  AD.  no  corrosion  is 
found,  rework  the  aileron  control  rods  in 
accordance  with  paragraph  2.4  "Accomplish- 
ment Instructions"  section  of  issue  2,  dated 
June  2.  1976.  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No. 
305  for  700  series  airplanes  and  No.  174 
for  810  series  airplanes,  or  an  FAA-ap- 
proved equivalent. 
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This  amendment  becomes  effective 
August  22.   1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.SC.  1354(a), 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U  S  C.  1655(C));  14 
CFR   1189  ) 

Note. — The  Federal  Aviation  Administra- 
tion has  dctcriulncd  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  bv  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  DC.  on  July  13 
1977. 

R.  P.  Skully. 

Director. 
Flight  Standards  Service. 

I FR  Doc. 77-20921  Filed  7-20-77;8:45  am] 


[Docket  No.  17040,  Amdt.  39-2982) 
PART   39— AIRWORTHINESS   DIRECTIVES 

Filotecnica    Salmoiraghi    (Aeritalia    S.p.A.) 
Airspeed  Indicators 

AGENCY:  Federal  Aviation  Adminis- 
tration ( FAA I ,  IX)T. 

ACTION:   Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  for  proper  air- 
speed indicator  calibration  and  scrap- 
ping, if  necessary,  of  certain  Filotecnica 
Salmoiraghi  (Aeritalia  S.p.A. >  airspeed 
indicators.  This  amendment  is  directed 
at  the  prevention  of  erroneous  airspeed 
indications  on  aircraft  equipped  with 
certain  Filotecnica  Salmoiraghi  'Aeri- 
talia S.p  A.)  air.speed  indicators.  Such 
erroneous  indications  have  occurred  in 
the  past  as  a  result  of  internal  distor- 
tion of  the  irustrument  casing  and  mis- 
alignment of  mechanisms  within  the 
airspeed  indicator. 

DATES:  Effective  August  4.  1977. 

Compliance  is  required  within  the 
next  25  hours  time  in  service  after  the 
effective  date  of  this  AD. 

ADDRESSES:  A  copy  of  SAE  Aeronau- 
tical Standard  AS-391B  referenced  in 
this  AD  may  be  obtained  from  the  Socie- 
ty of  Automotive  Engineers.  485  Lex- 
ington Avenue,  New  York,  New  York 
10017. 

A  copy  of  SAE  Aeronautical  Standard 
AS-391B  is  contained  in  the  Rules 
Docket.  Room  916.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certifi- 
cation Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  occurrences 
of  airspeed  indicators  being  out  of  cali- 
bration as  a  result  of  internal  distortion 
of  the  instrument  casing  and  misalign- 
ment of  mechanisms  within  the  instru- 


ment which  could  result  in  erroneous 
airspeed  indications  on  aircraft  equipped 
with  certain  Filotecnica  Salmoiraghi 
•  Aeritalia  SpA.i  airspeed  indicators. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  which  requires  an  inspection 
for  proper  airsjiced  indicator  calibration 
and  scrapping,  if  necessary,  of  certain 
Filotecnica  Salmoiraghi  (Aeritalia 
S.p.A.  I  airspeed  indicators. 

Since  a  situation  exists  tliat  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos.  Europe.  Africa, 
and  Middle  Ea-st  Region.  N.  Dobi.  Flight 
Standards  Service,  and  K.  May.  Office  of 
the  Chief  Coun.sel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Filotecnica  Salmoiraghi  (Aerttalia  S.p.A.) 
Applies  to  airspeed  Indicators,  serial 
numbers  3800  and  below,  with  part  num- 
bers— 


P/N  8.039  003 

P/N  8.039  608  1 
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8.039.703 
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«] 

8.039.  508 

8.039  808 

M 

8.039  508  1 

8039.808.1 

'^ 
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8039408 
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8.039.608 

8.039.408.1 

—  ^ 1 ■ JAt.1 d.1 A. 

Compliance  is  required  within  the  next 
25  hours  time  In  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished 

To  prevent  the  possibility  of  erroneous  air- 
speed Indications,  accomplish  the  following: 

(a)  Inspect  the  affected  airspeed  Indicators 
for  proper  calibration  by  ensuring  that  the 
differential  pressure  values  and  tolerances  for 
the  indicator's  airspeed  range  conform  to 
those  set  forth  In  Tables  I  and  II  of  SAE 
Aeronautical  Standard  AS-391B  "Airspeed 
Indicator  (Pltot  Static),"  dated  December  13 
1954,  or  an  FAA-approved  equivalent. 

(b)  If  an  airspeed  Indicator  inspected  In 
accordance  with  Paragraph  (a)  of  this  AD 
Is  found  not  be  in  proper  calibration,  scrap  it. 

This  amendment  becomes  effective  Au- 
gust 4,  1977. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U  SC.  1354(a) ,  1421. 
and  1423);  sec.  6(c)  Department  of  Trans- 
portation Act  (49  use.  1655(c)):  14  CFR 
11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Lssued  in  Washington.  DC.  on  July  13. 
1977. 

R.  P.  Skully, 

DJr^cfor. 
Flight  Standards  Service. 
I  FR  Doc. 77-20922  Piled  7  20  77;  8  45  am  1 


I  Docket  No.  15460.  Amdt.  39  2981 1 
PART   39— AIRWORTHINESS   DIRECTIVES 

Avions-Marcel  Dassault-Breguet  Aviation 
Model  Falcon'lO  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FA  A),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD>  which 
requires  modification  of  the  pilot  and  co- 
pilot seat  rails  on  certain  AMD-BA 
Model  Falcon  10  airplanes.  The  AD  is 
needed  to  prevent  distortion  of  these  seat 
raals  which  could  allow  unwanted  move- 
ment of  the  pilot  or  copilot  seat  during 
flight  and  could  result  in  loss  of  control 
of  the  airplane. 

DATES:  Effective  August  22.  1977.  Com- 
pliance is  required  within  the  next  100 
hours  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accom- 
plished. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Falcon 
Jet  Corporation.  Teterboro  Airport.  New 
Jersey  07608,  telephone  201-288-5300.  A 
copy  of  each  of  the  service  bulletins  is 
contained  in  the  Rules  Docket.  Rm.  916. 
800  Independence  Avenue,  SW.  Wash- 
ington, DC,  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  C.  Jacobsen,  Chief,  Aircraft  Cer- 
tification Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  include  an 
airworthiness  directive  that  would  re- 
quire modification  and  reidentification 
of  the  pilot  and  copilot  seat  rails  on  cer- 
tain Avions  Marcel  Dassault-Breguet 
Aviation  (AMD-BA)  Model  Falcon  10 
airplanes  was  published  in  the  Federal 
Register  at  41  FR  11323.  The  proposal 
was  prompted  by  the  fact  that  distortion 
of  the  pilot  and  copilot  seat  rails  could 
allow  unwanted  movement  of  the  seats 
during  flight  and  could  result  in  loss  of 
control  of  the  aircraft. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Although  no  ob- 
jections were  received  as  to  the  need  for 
the  modification,  the  manufacturer  of 
the  airplane  requested  that  the  proposal 
be  withdrawn  since  all  affected  aircraft 
in  the  U.S.  have  had  the  modification  in- 
corporated. The  FAA  has  reevaluated 
the  need  for  the  proposed  amendment 
and  determined  that  it  should  still  be 
adopted  to  preclude  the  possibility  of 
reverting  to  the  original,  unsafe  seat  in- 
stallation when  an  aircraft  of  this  model 
is  refurbished  or  has  the  seating  struc- 
ture replaced  without  incorporating  the 
necessary  modification.  Furthermore,  for 
the  same  reason,  the  proposed  AD  has 
been  revised  by  removing  the  Falcon  10 
S/Ns  specified  and  expanding  the  effec- 
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tivity  of  the  AD  to  include  all  affected 
Falcon  10  aircraft. 

Since  this  situation  requires  the  im- 
mediate adoption  of  this  regulation  with 
respect  to  the  additional  Falcon  10  air- 
planes, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exi.sts  for  including  the  addi- 
tional Falcon  IC  airplanes  in  this  amend- 
ment. 

Drafting  Information 

The  principal  authors  of  this  document 
are  M.  E.  Gaydos,  Europe,  Africa,  and 
Middle  East  Region,  C.  Birkenholz, 
Flight  Standards  Service,  and  K.  May. 
Office  of  the  Chief  Coun.sel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

AvioNS  Marcel  Dassault-Brecuet  Aviation 
(AMD-BA).  Applies  to  Model  Falcon  10 
airplanes,  certilicated  in  all  categories. 
Incorporating  SICMA  AERO-SEAT  pilot 
seat.  P/N  37(>-2,  or  copilot  seat,  P/N 
376-3. 

Compliance  is  required  within  the  next 
100  hours  time  In  service  after  the  effective 
date  of  this  AD  unless  already  accomplished. 

To  prevent  pos,sible  unwanted  movement 
of  a  pilot  or  copl.ot  seat  when  operating  in 
turbulence  or  when  performing  high-g  ma- 
neuvers, for  SICMA  AERO-SEAT  pilot  seats, 
P  N  376-2.  and  copilot  seats.  P  N  376-3,  mod- 
ify the  seat  rails  and  reidentify  tlie  seats  in 
accordance  with  SICMA  AERO-SEAT  Service 
Bulletin  376  FIO  BS  01,  dated  June  5.  1975. 
including  Revision  "A",  dated  July  1975,  or 
an  FAA-approved  equivalent.  (AMD-BA 
Service  Bu.letm  No.  FIO,  0C93  (ATA  No.  FIO/ 
25  007),  dated  July  18,  1975,  pertains  to  this 
subject.) 

This  amendment  becomes  effective  Au- 
gust 22,  1977. 
(Sees.  313(a).  601.  603.  Federal  Aviation  Act 

of  1958.  as  amended  (49  U.SC.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c);   14  CFR  11.89).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  DC,  on  July  13, 
1977. 

R.  P.  Skully, 

Director, 
Flight  Standards  Service. 

[FR  DOC.77-20G23  Filed  7-20-77:8:45  am) 


[Airspace  Docket  No.  77-EA-28) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area:  Aberdeen,  Md. 

AGENCY:    Federal    Aviation    Adminis- 
tration (FAA),  DOT. 
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ACTION :  Final  rule. 

SUMMARY:  This  amendment  provides 
additional  airspace  'control  zone,  tran- 
sition area)  to  protect  aircraft  executing 
approach  and  departure  procedures  for 
Phillips  Army  Air  Field.  Aberdeen  Prov- 
ing Ground.  Maryland.  A  new  VOR-B 
instrument  approach  has  been  developed 
for  the  air  field. 

EFFECTIVE  DATE:  0901  G.m.t.  August 

11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AE.^-530,  Air  Traffic  Divi.<;ion, 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.  F.  K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  212-995-3391. 

SUPPLEMENTARY  INFORM.ATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  Aberdeen,  Md.,  Control  Zone,  and 
Transition  Area.  The  NPRM  was  pub- 
lished in  the  Federal  Register  on  May 

12.  1977  (42  FR  24066) .  The  proposal  re- 
sulted from  a  change  to  the  instrument 
approach  procedure. 

Interested  parties  were  given  30  days 
in  which  to  reply  but  no  objections  were 
received  to  the  proposal. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halioran,  Esq., 
Office  of  the  Regional  Comisel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.  August  11. 
1977,  as  published. 

(Sees.  30(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.SC.  1348(a)  and  1354(C) ); 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.SC.  1655(c));  and  14  CFR 
11.69.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on  July 

1,  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

§71.171       [Amended] 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
amending  the  description  of  the  Aber- 
deen, Md.  Control  Zone  as  follows: 

After  the  words,  "northeast  of  the 
RBN"  insert,  ";  within  3.5  miles  each  si(i€ 
oi  the  Phillips  VOR  033  radial,  extend- 
ing from  the  VOR  to  11.5  miles  north- 
ea.'^t  of  the  VOR.'' 

§71.181       [Amended] 

2.  Amend  Section  71.181  of  Part  71  of 
the    Federal    Aviation    Regulations    by 
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adding  the  following  to  the  description 
of  the  Aberdeen,  Md..  Transition  Area: 
";  Within  5  miles  each  side  of  the  Phil- 
lips VOR  033  radial,  extending  from  the 
VOR  to  13  miles  northeast  of  the  VOR." 
|FR  Doc  77-20585  Filed  7-20-77;8:45  am | 


(Airspace  Docket  No.  77-WE-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Madera,  California;  Designation  of 
Transition   Area 

AGENCY;  Federal  Aviation  Administra- 
tion (FAAi.DOT. 

ACTION:  Final  rule 

SUMMARY:  This  amendment  desig- 
nates a  transition  area  at  Madera,  Cali- 
fornia, to  provide  controlled  airspace  for 
aircraft  executing  an  instrument  ap- 
proach procedure  established  for  Madera 
Municipal  Airport. 

EFFECTIVE  DATE:  September  8,  1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from:  Federal  Aviation 
Administration,  Air  Traffic  Division, 
Chief.  Airspace  and  Procedures  Branch, 
15000  Aviation  Boulevard,  Lawndale, 
Cahfornia  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak.  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali- 
fornia 90261.  Telephone  213-536-6182. 

SU  PPLEMENTARY  INFORMATION : 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  ( 14  CFR  Part  71 )  i.s  to  desig- 
nate a  transition  area  at  Madera,  Cali- 
fornia. 

On  June  2,  1977,  a  notice  of  proposed 
rulemaking  (NPRM»  was  published  in 
the  Federal  Register  i42FR  28149)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  a  transi- 
tion area  at  Madera,  California,  to  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting an  instrument  approach  pro- 
cedure established  for  Madera  Munici- 
pal Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  Traf- 
fic Division  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
ii  amended,  effective  0901  GMT.  Sep- 
tembers, 1977. 

§71.181       [  .Vmrml.tl  ] 

1.  By  amending  5  71.181  (42  FR  440) 
of  Part  71  of  the  Federal  Aviation  Reg- 
ulations by  de^signating  a  new  Transi- 
tion Area  as  follows: 

Madl'ra,  California 

That  alr.space  extending  upward  from  700 
feet  above  the  surface  within  a  4  5  mile  ra- 
dius of  Madeia  Municipal  Airport  (latitude 
36  5915"  N..  longitude  120°06'40"  W.):  and 
within  4.5  miles  each  side  of  the  Fresno 
VORTAC  291"  radial,  e.xtending  from  the  4.5 
milf  radius  urea  to  seven  miles  west  of  the 
VORTAC. 

This  amendment  is  issued  under  the 
authority  of  Sec.  307ia)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  i49 
use.  1348ia>  i  and  Sec.  6(c)  of  the  De- 
partment of  Transportiition  Act  (49 
U.S.C.  1655(c)  >. 

NoTK. — The  Federal  Aviation  Administra- 
tion has  deterniined  that  this  document  does 
not  contain  a  major  proptosal  requiring  prep- 
aration of  nn  Economic  Impact  Statement 
under  E.xecutive  Order  11821.  as  amended  by 
E.xecutlve  Order  11949.  and  OMB  Circular  A- 
107. 

Issued  in  Los  Angeles,  California,  on 
July  11,  1977. 

Frank  Happy, 
Acting  Deputij  Director, 
Western  Region. 

|FR  Doc. 77-20767  Piled  7-20-77:8:45  am) 


SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING    RULES 

(Docket  No.  17031.  Aindt    No.  95-273| 

PART  95 — IFR   ALTITUDES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion <FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re- 
quired IFR  (instrument  flight  rulei  alti- 
ii'des  and  changeover  points  for  certain 
Federal  airways,  jet  routes,  or  direct 
routes  for  which  a  minimum  or  maxi- 
mum en  route  authorized  IFR  altitude  is 
prescribed.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System.  These 
changes  are  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  under  instrument  conditons  in 
the  affected  areas. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Ber.sch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730), 
Aircraft  Programs  Division,  Flight 
Standards    Service,    Federal   Aviation 


Administration,  800  Independence 
Avenue  SW.,  Washington.  DC.  20591; 
telephone   202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  95  of  the  Fed- 
eral Aviation  Regulations  ( 14  CFR  Part 
95)  prescribes  new,  amended,  suspended, 
or  revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight 
over  a  specified  route  or  any  ijortion  of 
that  route,  as  well  as  the  changeover 
points  (COP'S)  for  Federal  airways,  jet 
routes,  or  direct  routes  as  prescribed  in 
Part  95.  Tlie  specified  IFR  altitudes, 
when  used  in  conjunction  with  the  pre- 
scribed changeover  points  for  those 
routes,  ensure  navigation  aid  coverage 
that  is  adequate  for  safe  flight  opera- 
tions and  free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment  in- 
volve matters  of  flight  safety,  operational 
efficiency  in  the  National  Airspace  Sys- 
tem, and  are  related  to  published  aero- 
nautical charts  that  are  essential  to  the 
user  and  provides  for  the  safe  and  effi- 
cient use  of  the  navigable  airspace.  In 
addition,  those  various  reasons  or  cir- 
cumstances require  making  tliis  amend- 
ment effective  before  the  next  scheduled 
charting  and  publication  date  of  the 
flight  information  to  assure  its  timely 
availability  to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and  im- 
mediate relationship  between  these  regu- 
latory changes  and  safety  in  air  com- 
merce. I  find  that  notice  and  public  pro- 
cedure before  adopting  this  amendment 
is  unnecessary,  impracticable,  or  con- 
trary to  tile  public  interest  and  that  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
Lstrator,  Part  95  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective:  August 
11.  1977. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(C)):  24  FR  5662  and  paragraph  802  of 
Order  FSP  1100.1,  as  amended  March  9. 
1973.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  amendment 
does  not  contain  a  major  propasal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular   A-107. 

Issued  in  Washington.  D.C.,  on  July  11. 
1977. 

James  M.  Vines, 

Chief, 
Aircraft  Programs  Division. 
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'95.101  At^BER    FEDERAL   AIRWAY    I 
II  omcnded  to  feed  in  poft 
FROM  TO 

Ocean  Cnpe,  Alas,  NDB  Copes  INT,  Alos. 

Copes  INT,  Alas,  Cotvo  INT,  Alos. 


FROM 

Rolls  IM.  Okla. 

•3900-MDCA 


595.1001    DIRECT  ROUTES-U  S. 

IS  emended  by  oddmg. 

TO 

INT  ;43M  tod  Gage  VOR  S, 
076  M  rod  Sayre  VOR 


DIRECT  ROUTES-U. 5. -com' 

d. 

FROM 

TO 

MEA 

MEA 

Co'l-.tod,  N.M.  VOR 

•Cofpo  INT,  N.M. 

••80O0 

2000 

•9000-mRA 

SOOO 

•'7300-MOCA 

Corlsbod,  N.M.  VOR 

Midland,  Te>.  VOR 

•7000 

Vio  CNM  086  MAF  268 

•SOOO-MOCA 

Si.  Jeon,  Que.  Coa.  VORTAC 

Lebanon,  N.H.  VOR 

si  8000 

ViQ  YJN  160 'LEB  360 

MAA 

-26000 

fiFor  tHot  airspace  over 

U.S. 

IcrTiIory. 

MEA 

Lelanon^  N,H.  VOR 

PeoseAFB,  N,H.  VOR 

10000 

■6000 

ViQ  LEB  135  PSM  317 

MAA 

-26000 

Peos-  AFB,  N.H.  VOR 

Ko.liy  INT.  We. 

10000 

ViQ  PSM  164 

MAA 

-16000 

§95.5000   HIGH  ALTITUDE  RNAV  ROUTES 


FROM.'TO 


CHANGEOVER  POINT 
TOTAL  DISTANCE  FROM 

DISTANCE  GEOGRAPHIC  LOCATION 


TRACK  ANGLE 


MEA 


MAA 


J804R  is  amended  to  read: 

Darbs,  Flo.  WP  170.6 

Amour,  Go.  W/P 

Amour,  Go.  W/P  145.5 

Lo  Grange,  Go.  W/P 

J812R  is  amended  to  read: 

Night,  Flo.  W.'P  149.0 

Aport,  Flo.  W/  P 

Aport,  Flo.  W/P  76.0 

Archi,  Flo.  W/P 

Archi,  Flo.  W,'P  117.0 

Almo,  Go.  W/ P 

Almo,  Ga.W'P  108,0 

Corni,  Go.  W^P 

Corni,  Ga.  W/P  85.0 

Conte,  Go.  W/P 

Copfe,  Go.  W/P  181.0 

Shufo,  Ky.  W/P 

Shufo,  Ky.  W/P  88.0 

Borde,  Ind.  W/P 


130.6 


40.0 


Darbs 


<mour 


70.0 


Archi 


16.0 


Shuto 


332/152  to  COP 
331/151  to  Amour 


18000   45000 


342/162  to  COP      18000 
340/160  to  Lo  Grange 


45000 


334/154  to  COP 
334/154  to  Aport 

335/155  to  COP 
335,055  to  Archi 

001,''181  to  COP 
002/182  to  Almo 

331  '151  to  COP 
330^150  to  Corni 

333/153  to  COP 
330150  to  Cante 

344  164  to  COP 
347/167  to  Shuto 

341   161  to  COP 
335/155  to  Borde 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 
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FROW  TO 

Borde,  Ind.  W/P 
Fores,  Ind.  W/P 


TOTAL 
DISTANCE 

144.0 


43.0 


Fores,  Ind.  W,  P 
Chicogo  Heights,  III.  W  V 
J814R  is  amended  to  delete: 
Montgomery,  Ala.  VORTAC        74.8 
Toxii,  Go.  W/P 

J814R  is  amended  by  adding: 
Montgomery,  Ala.  VQRTAC        75.1 
La  Grange,  Go.  W   P 

J815R  is  amended  to  read: 
Cosonovo,  Va.  W,'P  167.0 

Coppa,  Vo.  W'P 


Coppo,  Vo.  W/P 
Shine,  S.C.  W/P 

Shine,  S.C.  W/P 
Macey,  Go.  W/P 


152.0 


67.0 


J837  is  Amended  to  rood  in  port: 

Fores,  Ind.  W  P  43.0 

Chicago  Heights,  III.  W   P 

J839R  is  amended  to  rcod: 
Kicks,  Go.  W^  P  170 

Corni,  Ga.  W  P 

J842R  is  amended  to  read  in  port: 
Dollos-Forf  Worth,  Tex.  154 

VORTAC 
Texarkono,  Ark.  W/P 

J843R  is  amended  to  read  in  part: 
Horeb,  Ark.  W/P  150 

Dallos-Forf  Worth,  Tex. 
VORTAC 


J863R  is  amended  to  reod: 

Coyle,  N.J.  VORTAC  205.0 

Gordon svi lie,  Vo.  W/P 

Gordonsville,  Va.  W/P  148.0 

Galax,  Vo.  W/P 

Goiox,  Va.  W/P  150.0 

Macey,  Go.  W/P 


RULES  AND   REGULATIONS 

CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


52.0 


Borde 


105 


.asanovo 


50.0 


Go! 


ox 


TRACK  ANGLE 

335^155  to  COP 
339/159  to  Fores 


MEA         MAA 

18000        45000 


18000        45000 
338  058  to  Chicago  Heights 


46/226  to  Toxii 


045  225  to  La  Grange 

237/057  to  COP 
233/053  to  Coppa 

236  056  to  COP 
234,  054  to  Shine 

212/032  to  Macey 


18000        45000 


16000        45000 


18000        45000 


18000       45000 


18000       45000 


18000        45000 
338  '158  to  Chicogo  Heights 


327/147  to  COP 
327/147  to  Corni 


18000        45000 


067/247  to  COP  18000        45000 

067/'247  to  Texorkano 


237/057  to  COP  18000        45000 

235/055  to  Dollos-Fort 
Worth 


249/069  to  COP  18000        45000 

244  064  to  Gordonsville 

239  059  to  COP  18000        45000 

234/054  to  Golox 

234  054  to  COP  18000        45000 

232/'052  to  Macey 


TOTAL 
FROM/TO  DISTANCE 

J869R  is  amended  to  reod: 

Corni,  Go.  W/P  80.0 

Augusta,  Go.  W/P 

Augusto,  Go.W/P  40.0 

Zolly,  S.C.  W/P 

J877R  is  amended  to  read: 

Olive,  Go.  W/P  118.0 

Corni,  Go.  W/  P 

J879R  is  amended  to  read: 
Appleton,  Ohio  W,  P  105 

Prins,  W.Va.  W/P 

Prins,  W.Vo.  W/P  138.0 

Roder,  Tenn.  W   P 

Rader,  Tenn.  W/P   •         ■  113.0 

Mocey,  Ga.  W/P 

J881R  is  amended  to  read: 

Carleton,  Mich.  W  P  109.0 

Rosewood,  Ohio  VORTAC 

Rosewood,  Ohio  VORTAC         95.0 
Miner,  Ky.  W,  P 

Miner,  Ky.  W   P  263.0 

Mocey,  Go.  W/  P 
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DISTANCE  FROM 

GEOGRAPHIC  LOCATION 
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142.0 


Mine 


TRACK  ANGLE 


MEA 


MAA 


071/251  to  COP  18000        45000 

072/252  to  Augusta 


071/251  to  Zolly 


293/113  to  Corni 


188/008  to  Prins 

188  008  to  COP 
185/005  to  Rader 

199/019  to  COP 
201/'021  to  Macey 


193/013  to  COP 
195 '015  t    Rosewood 

177/^357  to  COP 
174/'354  to  Miner 

175  '355  to  COP 
180/000  to  Macey 


§95.5500    HIGH   ALTITUDE   RNAV  ROUTES 


FROM/TO 


TOTAL 
DISTANCE 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


TRACK  ANGLE 


J912R  is  amended  to  read  in  port: 
Dallas-Fort  Worth,  Tex.  164 

W/P 
Stick,  Okla.  W/P 


J914R  is  amended  to  read  in  port: 

Dollos-Fort  Worth,  Tex.  154 

VORTAC 
Tenno.  Tex.  W/P 


114 


Dollos-Fort  Worth    027  207  to  COP 


027 /'207  to  Stick 


104/284  to  COP 
107/287  to  Tenno 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000       45000 


18000        45000 


18000        45000 


MEA  MAA 


18000        45000 


18000        45000 
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FROM/TO 


TOTAL 
DISTANCE 


J934R  is  amended  to  read  in  port: 
Dollos-Fort  Worth,  Tex.  154 

VORTAC 
Texorkana,  Ark.  W/P 

J941R  is  amended  to  reod  in  port: 

Dallos-Forf  Worth,  Tex.  44 

VORTAC 
Bridgeport,  Tex.  W/P 

J942R  is  amended  to  read  in  port: 

Dollos-Forf  Worth,  Tex.  W   P      44 
Bridgeport,  Tex.  W/P 

J949R  is  amended  to  read  in  part: 
Kayes,  Okla.  W/P  150 

Dollas-Fort  Worth,  Tex. 
VORTAC 


Dollos-Fort  Worth,  Tex. 

VORTAC 
Novosoto,  Tex.  W/P 


162 


J950R  is  amended  to  read  in  port: 

Refix,  Tex.  W  P  140 

Scurry,  Tex.  W/P 


Scurry,  Tex.  W/P 
D,bbs,  Oklo.  W/P 


172 


J952R  is  amended  to  read  in  port: 
Coyle,  N.J.  VORTAC  205.0 

Gordonsviiie,  Va.  W    P 

J991R  is  amended  to  read  in  port: 

Dollas-Forf  Worth,  Tex.  209 

VORTAC 
Tulso,  Oklo.  VORTAC 

J992R  is  amended  to  read  in  part: 
Refix,  Tex.  W/P  157 

Yonti,  Tex.  W  P 


Yonti,  Tex.  W'P 
Tulsa,  Okla.  VORTAC 


197 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


95 


Yanti 


TRACK  ANGLE 


MEA  MAA 


067/247  to  COP  18000        45000 

067/247  to  Texarkono 

293/113  to  COP  18000        45000 

292/112  to  Bridgeport 

293/113  to  COP  18000        45000 

292/112  to  Bridgeport 


156  '336  to  COP  18000 

158  338  to  Dollos-Fort 
Worth 


45000 


154/334  to  COP 


154/334  to  Navasoto 


331/151  to  COP 
330/150  to  Scurry 

332  152  to  COP 
330/150  to  Dibbs 


18000        45000 


18000        45000 


18000        45000 


249/069  to  COP  18000        45000 

244/064  to  Gordonsviiie 


009/189  to  COP 


009/189  to  Tulso 


348/168  to  COP 
348   168  to  Yonti 

348 '168  to  COP 
348  168  to  Tulso 


18000        45000 


18000       45000 


18000        45000 
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§95.6006   VOR  FEDERAL  AIRWAY  6 
it  SBtn^t^  ky  aiiif. 
FROM  TO 

AII«n»own,  Po.  VOR  Brood«oy,  N  J.  VOR/'DME 

5»5.6007  VOR  FEDERAL  AIRWAY  7 

is  Offlcnded  to  reod  in  port: 

FROM  TO 

Oittn  Bay,  W,j.  VOR  Menominee,  Mich.  VOR 

'95.6009  VOR  FEDERAL  AIRWAY  9 
li  amended  *o  reod  in  port: 
FROM  TO 

Green  Boy,  Wis.  VOR  Menominee,  M,ch.  VOR 

Vio  E  oiler.  •      Vio  E  olter. 

§95.6010  VOR   FEDERAL  AIRWAY   10 
is  amended  to  reod  in  port: 
FROM  TO 

Ewpofio,  Kons.  VOR  Napoleon,  Mo.  VOR 

•2500-MOCA 

i956012  VOR  FEDERAL  AIRWAY    12 
ii  emended  to  read  in  port: 
FROM  TO 

Emporia,  Kons.  VOR  Nopoleon,  Mo.  VOR 

•2500-MOCA 

595.6016  VOR  FEDERAL  AIR*AY  16 
is  omendcd  to  reod  in  port: 

FROM  TO 

Sierl  INT,  R.I.  Foster  INT,  R.I. 

'2000-MOCA 

Woonso:l.ei  INT,  R.I.  M.ll.s  INT,  Moss. 
•1800-MOCA 

^9560)8  VOR  FEDERAL  AIRWAY  18 
IS  omended  to  reod  in  port 
FROM  TO 

Millsop,  Tex.  VOR  Oollas-Fort  Worth,  Te..  VOR 

Dollos-Fort  Worth,   Tex.  VOR  Qu-lmon,   Tex.  VOR 

•2200-MOCA 


MEA 

2700 


MEA 
2500 


MEA 
2500 


MEA 

•3000 


MEA 

•3000 


S«<03JVOR 

FEDERAL  AIRWAY  35 

il 

ofltend 

ed  to  reod  in  port: 

FROM 

TO 

MEA 

W,o.er»ii:elNT,  N.C. 

Unico  INT,  N.C. 

Vio  Walter. 

Via  W  olter. 

7500 

Unlco  INT,  N.C. 

Holston  Mountoin,  Tenn.  VOR 

Via  W  alter. 

Vio  W  oiler. 

7000 

Morgontown,  W.  Va.  VOR 

Unionlown  INT,  Po. 

Via  W  oiler. 

Vio  W  olter. 

5000 

Unlontown  INT,  Pa. 

Newton  INT,  Po. 

Vio  Walter. 

Via  W  olter. 

4000 

595.6050  VOR  FEDERAL  AIRWAY  JO 

i i  omended  by  adding: 

FROM  TO 

Hoitings,  Neb.  VOR  Pownee  City,  Neb.  VOR 

^95.6061   VOR  FEDERAL  AIRWAY  61 

i  s  added  to  read: 
FROM  TO 

Grand  Islond,  Neb.  V,OR  Pownee  City,  Neb.  VOR 

•3t00-MOCA 

^95.6073  VOR  FEDERAL  AIRWAY  73 
is  omended  by  adding: 

FROM  TO 

Wichito,  Kans.  VQR  Froks  INT,  Oklo. 

•2900-MOCA 

Froks  INT,  Oklo  Tulsa,  Oklo.  VOR 

■2500-MOCA 


MEA 

■2500 

956074    VOR 

FEDERAL  AIRWAY  7< 

is  amended  to  delete: 

■2300 

FROM 

TO 

Anthony,  Kani.  VOR 

INT  087  M  rod  Anthony,  Kons. 
VORi  325  M  rod  Pioneer, 
Oklo.  VOR 

Via  N  olter. 

ViaN  olter. 

MEA 

INT  087  M  rod  Anthony,  Kons. 

Pioneer,  Oklo.  VOR 

2900 

VOR  &  325  M  rod  Pioneer, 

■3000 

Okla.  VOR 

Vio  N  alter. 

V,o  N  alter 

MEA 

4000 


MEA 
•4000 


MEA 
•3500 

•3000 


MEA 


3000 


2800 


95.6023   VOR  FEDERAL  AIRWAY  23 

Il  omended  io  read  in  pofi 

FROM  TO  MEA 

•Mendolo  INT,  Colif.  Ponoche,  CaM.  VOR 

Vio  Walter.  Via  Walter.  4500 

■3000-MCA  Mendolo  INT,  SW-bound 

Ponoche,  Colli.  VOR  Volto  INT,  Colil. 

Vio  W  alter-  Vio  W  olter.  5000 

95.6032   VOR  FEDERAL   AIRWAY  32 

IS  omended  to  reod  in  port 

FROM  TO  MEA 

Spots  INT,  Nev.  Bonneville,  Utah  VOR  'HOOO 

■10-000-MOCA 

'95.6035   VOR   FEDERAL  AIRWAY   35 
is  omended  to  delete 

FROM  TO                                                MEA 

INT  262  M  rod  BiscDyne  Bay  Fomm  INT,  Flo 

VOR  &  147  M  rod  Miami  VOR 

V,o  W  oiler.  Vio  W  oiler.                                         2000 

'956035   VOR  FEDERAL  AIRWAY  35 

IS  amended  by  odding 
FROM  TO  MtA 

Biscoyne  Boy,  Flo.  VOR  Fomm  INT,  Flo. 

Via  W  olter.  Via  W  olter.  2000 


'95.6079  VOR  FEDERAL  AIRWAY  79 

i  s  odded  to  reod 

FROM  TO 

Hastings,  Neb.  VOR  Lincoln,  Neb,  VQR 

5:956097  VOR  FEDERAL  AIRWAY  97 
IS  omended  by  adding: 
FROM  TO 

Miami,  Flo.  VOR  LoBelle,  Flo.  VOR 

Vio  E  oiler.  Via  E  alter. 

•1300-MOCA 


'95.6107   VOR  FEDERAL  AIRWAY    107 

IS  amended  to  delete: 
FROM  TO 

Los  Bonos,  Colli.  VOR  •Sonol  INT,  Colil. 

Via  E  oiler.  Via  E  olter. 

•6500-MCA  Sunol  INT,  SE-boond 


■95.6107  VOR   FEDERAL  AIRWAY    107 
is  amended  by  adding 
FROM  TO 

Ponoche,  Calif.  VOR  "Sunol  INT,  Colil. 

Vio  E  alter  Vio  E  alter. 

•6500-MCA  Sunol  INT,  SEbound 


MEA 
4000 


MEA 

•2000 


MEA 
6500 


MEA 
6500 
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?95.«I07   VOR  FEDERAL  AIRWAY    107 

IS  amtndtd  ro  rtod  in  par? 
FROM  TO 

Avenol,  Colif.  VOR  'Ponocti*.  Col.l,  VOR 

•5500-MCA  Ponoche  VOR,  SE  bound 
Ponoche,  Colif.  VOR  •Cg'hed'oi  INT,  Col.l. 

•7000-MCA  Cothedtol  'NT,  NW-bound 
••5700-MOCA 

§9S.6109   VOR  FEDERAL  AIRWAY    109 
is  omendcd  to  delete 
FROM  TO 

Los  Bonos.  Col.f.  VOR  Volio  INT,  CoM. 

•f95.4109   VOR  FEDERAL  AIRWAY  109 
IS  omended  by  oddmg; 
FROM  TO 

PonocKe,  Cal.f.  VOR  Vollo  INT,  Colil. 

S95.6in   VOR   FEDERAL   AIRWAY   llj 
IS  amended  by  oddjng. 
FROM  TO 

Priest,  Col.f.  VOR  Ponoche,  Colif.  VOR 

•Ponoche,  Colil.  VOR  Vollo  INT,  Colil. 

'5500-MCA  Ponoche  VOR,  SEbound 

;95.6152  VOR  FEDERAL  AIRWaY  152 

is  amended  to  delete. 
FROM  TO 

St.  Peietsbu'g,  Flo.  VOR  Orlondo,  FIj.  VOR 

VioN  oiler.  VioN  oiler. 

:95.6157  VOR  FEDERAL  AIRWAY  157 
is  omended  to  read  m  port; 

FROM  TO 

•Vegle  INT,  Flo.  Swoggi  INT,  Flo. 

V.o  W  oiler.  Via  W  oiler. 

•3100-MRA 
••1500-MOCA 
Swoggs  INT,  Flo.  Lo  Belle,  Flo.  VOR 

Vio  W  oltcr.  VioW  oiler, 

•1300-MOCA 


MEA 

7000 

••7000 


MEA 

5000 


MEA 
5000 


MCA 

7000 
5000 


MEA 
2000 

MEA 
•3100 

'2000 


<.95«232  VOR  FEDERAL  AIRWAY  232 

II  omended  by  adding: 
FROM  TO 

Milton,  Po    VOR  P„„j  INT,  N  J. 

•3:oo-MocA 

Pennj  INT,  H  J.  Broodwoy,  N.J.  VOR  DME 

•2700-MOCA 
Brood-oy,  N.J.  VOR  DmE  LoGuordio.  NY.  VOR 

95.6236  VOR   FEDERAL   AIRWAY  236 
IS  tnended  to  read  m  port: 
FROM  -  TO 

Emonl  INT,  Utoh  Ogden,  Uioh  VOR 

NE-bound 
SW. bound 

956284   VOR  FEDERAL  AIRWAY  284 
IS  odded  to  read: 
FROM  TO 

Seo  Me.  N  J    VOR  M,llv,lle,  N.J.  VOR 

95  6334  VOR   FEDERAL    AIRWAY  334 
IS  omended  by  odding: 

FROM  TO 

Augey  DME.F,,,  Alos.  Cloms  INT,  Alos. 

•2000-MOCA 

Cloms  INT,  Alos.  Kenal.  Alos.  VOR 

Kenoi,/los.  VOR  Anchorage,  Alos.  VOR 

.95.6348  VOR  FEDERAL  AIRWAY    348 
IS  added  lo  read. 
FROM  TO 

U.S.  Conodion  Border  Soull  Ste  Mone,  M,ch.  VOR 

•2000-MOCA 
Soull  Sle  Mone,  Mich.  VOR  U.S.  Conodion  Border 

^95.6350  VOR  FEDERAL  AIRWAY    350 
IS  odded  to  reod: 
FROM  TO 

With, to,  Konj,  VOR  Chonule,  Kons.  VOR 

'2800-MOCA 


MEA 
•4000 

•4000 

2700 

MEA 

7000 
9000 


MEA 

1800 


MEA 
•7000 

2000 
2000- 


MEA 

•2300 

2600 


MEA 
•3500 


;95.6230VOR  FEDERAL  AIRWAY  230 
IS  omended  to  read  m  part 
FROM  TO 

•Salinos,  Calif.  VOR  Sombe  INT,  Colil. 

•6000-MCA  Solinos  VOR,  E-bound 
•'5500-MOCA 
Sonbe  INT,  Colli.  '  Ponos  INT,  Colif 

•8000-MCA  Ponos  INT,  E-bound 
••5500-MOCA 
Ponos  INT,  Colif.  F, do  INT,  Col.f. 

•5700-MOCA 
•Fido  INT,  Colif.  Ponoche,  Col.f.  VOR 

•9000-MCA  Fido  INT,  W.bound 
••5700-MOCA 
Solinos,  Col.l.  VOR  Ponoche,  Colif.  VOR 

Via  S  oiler.  Via  S  oiler. 

Ponoche,  Colif.  VOR  "Mendoio  INT,  Colif. 

•3000-MCA  Mendolo  INT,  SW.bound 

^95.6232  VOR  FEDERAL  AIRWAY    232 
IS  amended  to  delete. 

FROM  TO 

Millon,  Po.  VOR  Freelond  INT,  Po. 

•3500-MOCA 

Freelond  INT,   Pa.  Pennwcll  INT,  N  J, 

•4000-MOCA 

Penwell  INT,  N.J.  Brood.oy  INT,  N.J. 
•2700-MOCA 


MEA 

••6500 


••7000 

•9000 
7000 


*.954354  VOR  FEDERAL  AIRWAY   354 
I  s  Q66t4  to  reod: 
FROM  TO 

Pioneer,  Oklo.  VOR  Emporlo,  Kons.  VOR 

•2800-MOCA 


•956358    VOR  FEDERAL  AIRWAY  358 
IS  amended  to  reod  m  port. 
FROM  TO 

Dollos-Fori  Worth,  Te«.  VOR  Ardmore    Okla.  VOR 


^95.6436  VOR  FEDERAL  AIRWAY  436 
is  amended  lo  delete: 


MEA 
•3500 


MEA 

2700 


60OO 

FROM 

TO 

MEA 

4500 

Augey  DME  Fm,  Alos. 
•20O0-MOCA 

Clams  INT,  Alos. 

•700O 

Cloms  INT,  Alos. 

Kenol,  Alas.  VOR 

2000 

Kenoi,  Alos.  VOR 

Anchorage,  Alos.  VOR 

2000 

MEA 

•4000 

:,95.6474 

VOR 

FEDERAL   AIRWAY  474 

1  s 

omene 

led  lo  read  in  part: 

7000 

FROM 

TO 

MEA 

Newlon  INT,  Po. 

Pleej  INT,  Po. 

*4000 

7000 

•  ■) inn  unr a 

50OO 
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595.7121    JET   ROUTE   NO.  121  is  amended  to  delete: 
FROM  TO 

Norfolk.  Va.  VORTAC  Sea  Isle,  N.J.  VORTAC 

§95.7121    JET   ROUTE   NO.  121  is  amended  by  odding: 
FROM  TO 

Norfolk,  Va.  VORTAC  Snow  H,l|,  Md.  VORTAC 

SnowH,ll,Md.  VORTAC  Sea  Isle,  N.J.  VORTAC 

By  amending  Sub-part   D  as    follows: 

§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


MEA 

MAA 

18000 

45000 

MEA 

MAA 

18000 

40000 

18000 

40000 

AIRWAY  SEGMENT 
FROM 

J-501  is  amended  to  read  in  part: 
Sporrevoln,  Alas.  NBB 


TO 

Bethel,  Alas.  VORTAC 


CHANGEOVER   POINTS 
DISTANCE  FROM 


135 


Bethe 


J-121  is  amended  by  adding: 
Snow  Hill,  Md.  VORTAC 


Seo  Isle,  N.J.  VORTAC 
I  PR  Doc.77 -20583  Filed  7-20-77:8:45  am] 


20 


Snow  Hill 


[Docket  No.  17037;   Amdt.  No.   1082] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  S.vs- 
tem,  such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  chan.!?es  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows : 

For  Examination 

1.  FAA  Rules  Docket,  FAA  Headquar- 
ters Building,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 
Individual   SIAP  copies  may   be   ob- 
tained from:  1.  FAA  Public  Information 
Center    (APA-430),   FAA   Headquarters 


Building.  800  Independence  Avenue  SW., 
Washington,  D  C.  20591 ;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  a!'.  SIAPs,  mailed  weeldy, 
may  be  ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washinpfon,  D.C.  20402.  The  cur- 
rent annual  subscription  price  is  $150.00; 
add  $30.00  for  each  additional  copy 
mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air- 
craft Programs  Division,  Flight  Stand- 
ards Service,  Federal  Aviation  Admin- 
istration, 800  Independence  Avenue 
SW..  Washington,  D.C.  20591,  tele- 
phone 202-426-8277. 

SUPPLEMENTARY       INFORMATION: 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  ( SIAPs'.  The  com- 
plete regulatory  description  of  each  SIAP 
is  contained  in  official  FAA  form  docu- 
ments which  are  incorporated  by  refer- 
ence in  this  amendment  under  5  U.S.C. 
552<a>.  1  CFR  Part  51,  and  §97.20  of 
the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  iheir  verbatim  publication 
in  the  Federai  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 


printed  by  publishers  of  aeronautical  ma- 
terials. Thus,  the  advantages  of  incorpo- 
ration by  reference  are  realized  and  pub- 
lication of  the  complete  description  of 
each  SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  I'he  provisions  of 
this  amendment  slate  the  affected  CFR 
( and  FAR )  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This  amend- 
ment also  identifies  the  airport,  its  loca- 
tion, the  procedure  identification  and  the 
amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDCt  Notice  to  Airmen  i  NOT  AM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Pro- 
cedures iTERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship  be- 
tween these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or  con- 
trary to  the  public  interest  and,  where 
applicable,  that  good  cause  exists  for 
m.aking  some  SIAPs  effective  in  less  than 
30  days. 
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The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follovvs: 

1.  By    amending    5  97.23    VOR-VOR 
DME  SIAPs  identified  as  follows: 

•  ♦   •  Effective  September  8.  1977. 

Madera,  CA — Madera  Municipal,  VOR  Bwy  30, 

Original 
Neosho,     MO — Neosho     Memorial.     VOR-A. 

Amdt.  4 
Ardmore,  OK — Ardmore  Municipal,  VOR  Rwy 

4,  Amdl.  13 

•  •   •  Effective  September  1,  1977. 

Alton,  IL — Civic  Memorial,  VOR-A,  Amdt.  3 
Ahoskle,     NC — Trl     County,     VOR  DME-A, 

Amdt.  3 
Greenville,  NC — Pltt-Qreenvllle,  VOR  DME- 

A,  Amdt.  1 
Rocky  Mount,  NC — Rocky  Mount  Downtown, 

VOR-A,  Amdt   9 
Rocky  Mount.  NC — Rocky  Mount  Downtown, 

VOR.  DME-B,  Amdt.  6 
Rocky    Mount.     NC — Rocky    Mount-Wilson, 

VOR  DME  Rwy  22,  Amdt.  6 
WUllamston,    NC — Martin    County.    VOR-A, 

Amdt.  2 
Bucyrus,  OH — Port  Bucyrus-Crawford  Coun- 
ty. VOR  Rwy  22,  Original 
Columbia,  SC — Columbia  Metropolitan,  VOR- 

A,  Amdt.  12 

•  •   •  Effective  August  25.  1977. 

Lahalna,      Maul,      HI — Kaanapali,      VOR-A, 

Amdt.  2.  cancelled 
Lahalna.  Maul.  HI— Kaanapali.  VOR/ DME-B. 

Original,  cancelled 
El  Campo.  TX— El  Campo  Air  Park.  VORTAC 

Rwy  17,  Original,  cancelled 

•  •   •  Effective  July  8,  1977. 

Scappoose,    OR — Scappoose    Industrial    Air- 
park. VOR,  DME-A,  Amdt.  1 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows : 

•  *  •  Effective  September  1,  1977. 

Alton,  IL — Civic  Memorial,  LOC(BC)  Rwy  11, 

Amdt.  1 
Greenville,    NC— Pltt-GreenvUle,    SDP    Rwy 

19,   Amdt.   2 

•  •  '  Effective  July  11.  1977. 

Wrangell.        AK— Wrangell,        LDA  DME-C, 
Amdt.  3 

3.  By  amending  §  97.27  NDB,  ADF 
SIAPs  identified  as  follows; 

•  *    •  Effective  September  8,  1977. 

Ardmore,  OK — Ardmore  Municipal,  NDB  Rwy 
8,  Amdt.   12 

•  *   •  Effective  September  1,  1977. 

Alton,   IL — Civic   Memorial,  NDB   Rwy    17R, 

Amdt.  5 
Alton,    IL — Civic    Memorial,    NDB    Rwy    29. 

Amdt.  3 

OreenvUle.    NC— Pltt-GreenvUle,    NDB    Rwy 
19,  Amdt.  8 


Roanoke  Rapids.  NC— Halifax  County,  NDB 

Rwy  5,  Amdt.  1 
Rocky    Mount,    NC— Rocky    Mount-Wilson. 

NDB  Rwy  4.  Amdt   1 
WllUanihton.  NC— Martin  County,  NDB  Rwy 

21,  Amdt.  1 
Wilson.  NC— Wilson  Municipal.  NDB  Rwy  3. 

Amdt.  1  ' 

•   •   •  Effective  August  It,  1977. 

Hudson,     NY— Columbia     County,     NDB-A. 
Amdt.   1 

"   •   •  Effective  July  28.  1977. 

Buir.ilo.     OK— Buffalo     Municipal,     NDB-A, 
Original 

4.  By     amending     5  97.29     ILS-MLS 
SIAPs  identified  as  follows: 


•    •    • 


Effective  September  1,  1977. 


Alton,     IL — Civic     Memorial,    ILJ3    Rwy    29. 

Amdt.  3 
Rocky     Mount,     NC — Rocky    Mount-Wilson 

ILSRwy  4,  Amdt  6 
Columbia.   SC — Columbia   Metropolitan.   ILS 

Rwy  29.  Amdt.  2 

•  •   •  Effective  August  11,  1977. 

St.   LoMis.   MO — Lambert-St.   Louis  Interna- 
tional, ILS  Rwy  12R.  Amdt.  10 

5.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows-: 

•  •   •  Effective  September  8,  1977. 

Neosho,  MO — Neosho  Memorial,  RNAV  Rwy 

18.  Original 
Tulsa,  OK— Tulsa  International,  RNAV  Rwy 

17L,  Amdt.  3 
Tulsa,  OK — Tul.sa  Internetlonal,  RNAV  Rwy 

17R.  Amdt.  1,  cancelled 
Tulsa,  OK — Tulsa  International.  RNAV  Rwy 

35L,  Amdt.  1.  cancelled 
Tulsa,  OK— Tulsa  International,  RNAV  Rwy 

35R,  Amdt.  2 

•  '   *  Effective  September  1,  1977. 

Alton,  IL— Civic  Memorial,  RNAV,  Rwy  29. 

Amdt.  2 
Columbia.       SC — Columbia       Metropolitan, 

RNAV  Rwy  5,  Amdt.  4 
Greenville.  NC— Pltt-Grecnvllle,  RNAV  Rw> 

25.  Amdt.  1 

•  *   •  Effective  August  25,  1977. 

San  Antonio,  TX— San  Antonio  Internatlon 
al,  RNAV  Rwy  21L.  Amdt.  1.  cancelled 

(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348,  1354(a), 
1421,  If  10);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  use.  1655(c));  Delega- 
tion: 25  FR  6489  and  Paragraph  802  of  Order 
FS  P  1100.1,  as  amended  March  9,  1973) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  1182 1,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  B.C.,  on  July 
15,  1977. 

James  M.  Vines, 
Chief.  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

|FR  Doc.77-20920  Piled  7-20-77;  8; 45  am| 


Title  22 — Foreign  Relations 

CHAPTER  X— INTER  AMERICAN 
FOUNDATION 

PART  1003— RULES  SAFEGUARDING  PER- 
SONAL  INFORMATION   IN   lAF   RECORDS 

Adoption  of  Rules;  Correction 

AGENCY:  Inter-American  Foundation. 

ACTION:  Correction. 

SUMMARY:  The  Inter-American  Foun- 
dation is  correcting  §  1003.3(d)  as  it  ap- 
peared in  the  Federal  Register  on  May 
11,  1976.  on  page  19212. 

EFFECTIVE  DATE:  July  21,  1977. 

ADDRESS:  Inter-American  Foundation, 
1515  Wilson  Blvd..  Rossyln,  Va.  22209. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Elizabeth  Veatch,  703-841-3864. 

SUPPLEMENTARY  INFORMATION: 
The  May  11,  1976  publication  left  off  a 
sentence  in  §  1003.3(d). 

In  FR  Doc.  76-13625  appearing  at  page 
19211  in  the  issue  of  May  11.  1976,  on 
page  19212  in  the  third  column  add  the 
following  to  §  1003.3 id). 

William  M.  Dyal,  Jr,, 

President. 

§  1003.3     Access  to  records. 

•  «  •  •  • 

(d)  In  any  disclo.sure,  containing  in- 
formation about  which  the  individual 
has  filed  a  statement  of  disagreement, 
occurring  after  the  filing  of  the  state- 
ment under  paragraph  (c)  of  this  sec- 
tion, tlie  Inter-American  Foundation  will 
clearly  note  any  part  of  the  record  which 
is  disputed  and  provide  copies  of  the 
statement  (and,  if  the  Inter-American 
Foundation  deems  it  appropriate,  copies 
also  of  a  concise  statement  of  the  Inter- 
American  Foundation "s  reasons  for  not 
making  the  amendments  requested)  to 
persons  or  other  agencies  to  whom  the 
disputed  record  has  been  disclosed. 

*  •  *  *  * 

IFRDoc.77-20981  Filed  7-20-77;8:45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

|CGD  76-45] 

PART    110— ANCHORAGE    REGULATIONS 

Special  Anchorage  Area,  Monterey  Harbor, 
California 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule, 

SUMMARY:  This  amendment  changes 
the  width  and  orientation  of  the  fairway 
passing  through  the  special  anchorage  in 
Monterey  Harbor,  California.  The  need 
for  this  amendment  has  developed  over 
the  years  as  a  result  of  increased  boat 
traffic  and  an  increase  in  the  number  of 
vessels  regularly  using  the  moorings  in 
the  harbor.  In  special  anchorage  areas, 
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vessels  under  65  feet  in  length,  when  at 
anchor,  are  not  required  to  carry  or 
exhibit  anchor  lights. 

EFFECTIVE  DATE:  This  amendment  is 
effective  August  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  iG-CMC  81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION : 
On  December  20,  1976  the  Coast  Guard 
published  a  proposed  rule  (41  FR  55366  > 
concerning  this  amendment.  Interested 
persons  were  given  until  February  3,  1977 
to  submit  comments.  No  comments  were 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  LCDR  H.  E,  Snow, 
Project  Manager,  Office  of  Marine  Envi- 
ronment and  Systems,  and  Mr.  S.  D. 
Jackson,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  Code  of  Federal  Regula- 
tions is  amended  by  revising  §  110.126  to 
read  as  follows: 

§  110.126      Monlerry  Harbor,  California. 

The  waters  of  Monterey  Harbor  be- 
tween the  shoreline  and  the  following  co- 
ordinates: Beginning  at  a  point  on  tiie 
Coast  Guard  Wharf  at  latitude  36°36'- 
33.2"  N.,  longitude  12r53-29.8"  W.; 
thence  to  latitude  36  36'32.4"  N.,  longi- 
tude 121°53'31"  W.:  thence  in  an  east- 
erly direction  to  latitude  36  =  36'27.8"  N., 
longitude  12r53'16"  W.;  thence  to  lati- 
tude 36'36'20"  N.;  longitude  12r52'58" 
W.:  thence  to  the  shoreline  at  latitude 
36'36'04"  N.;  longitude  121  52'54"  W.; 
excluding  from  this  area  a  fairway  125 
feet  wide  whose  centerline  begins  at  lati- 
tude 36'36'27.8"  N.;  longitude  121  "53'- 
16"  W.;  and  extends  205°,  approximately 
405  feet  to  latitude  36°36'24"  N.;  longi- 
tude ni-^SS'lS.S"  W.;  thence  225°  ap- 
proximately 850  feet  to  the  Monterey 
Marina  entrance.  Also  excluded  are  the 
waters  between  this  fairway  and  the 
north  end  of  Municipal  Wharf  No.  2  and 
the  eastern  part  of  Municipal  Wharf  No. 
1. 

(Sec.  1.  30  Stat.  98.  as  amended,  (33  U.S.C. 
180);  sec.  6(b)  (1)  (B),  80  Stat.  937;  (49  U.S.C. 
1655(g)(1)(B)),    49   CFR    1.46(c)(2).) 

Note. — The  Coast  Guard  has  determined 
that  this  docviment  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  E.xecutive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  July  14,  1977. 

O.    W.    SiLER, 

Admiral,  U.S.  Coast  Guard 

Commandant . 
(PR  Doc.77-20999  Piled  7-20-77; 8^45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

IDoclcet  No    21007;   RM-2736) 

PART  73— FM  BROADCAST  STATIONS: 
CHANGES   IN    TABLE   OF   ASSIGNMENTS 

Fort  Myers  Beach,  Fla.;  Report  and  Order, 
Proceeding  Terminated 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  Fort 
Myers  Beach,  Florida.  Petitioner,  Stoner 
Broadcasting  Systems,  Inc.,  states  that 
substantial  growth  of  the  community 
over  the  past  few  years  established  a 
need  for  a  local  broadcast  outlet  in  Fort 
Myers  Beach. 

DATE:  Effective  August  23,  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau. 1202-632-7792). 

SUPPLEMENTARY       INFORMATION : 

Adopted:  Julys.  1977. 

Released:  July  13.  1977. 

By  the  Chief,  Broadcast  Bureau. 

In  the  matter  of  amendment  of 
§73.202(bi.  Table  of  Assignments.  FM 
broadcast  stations  (Fort  Myers  Beach, 
Florida)    (Docket  No.  21007.  RM-2736). 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking,  adopted 
November  29.  1976,  41  FR  54203,  propos- 
ing the  assignment  of  Channel  257A  to 
Fort  Myers  Beach,  Florida,  as  its  first 
FM  assignment.  The  proceeding  was  in- 
stituted on  the  basis  of  a  petition  filed 
by  Stoner  Broadcasting  Systems,  Inc. 
I  "petitioner"  I.  Supporting  comments 
were  filed  by  petitioner,  Laurmburg 
Broadcasting  Company  and  Kelan  Cor- 
poration. Opposing  comments  were  filed 
by  Lee  County  FM,  Inc.,  licensee  of  Sta- 
tion WAK-FM,  Lehigh  Acres,  Florida. 

2.  Fort  Myers  Beach  (pop.  4.305 »,  an 
unincorporated  community  consisting  of 
two  islands  tEstero  and  San  Carlos)  in 
Lee  County  ipop.  105.216),'  is  located 
just  off  the  west  coast  of  Florida,  ap- 
proximately 193  kilometers  il20  miles) 
northwest  of  Miami.  It  has  no  local 
broadcast  service.  However,  due  to  its 
close  proximity  to  the  community  of  Fort 
Myers,  it  does  receive  a  number  of  AM 
and  FM  services. 

3.  Petitioner  states  that  the  economy 
of  Fort  Myers  Beach  consists  principally 
of  tourism  and  commercial  fishing,  and 
that  the  area's  population  was  75  Tr 
greater  in  1970  than  it  was  in  1960.  It 
describes  a  strong  sense  of  community 
identity  (in  part  attributable  to  its 
character  as  two  islands  with  definite 
boundaries  >  on  the  part  of  its  residents 


and  notes  substantial  growth  over  the 
past  few  years  which  it  alleges  estab- 
lishes a  need  for  a  local  broadcast  outlet 
in  Fort  Myers  Beach. 

4  Petitioner's  study  mdicates  preclu- 
sion would  occur  on  Channels  257A  and 
258  for  small  areas  with  low  population 
density.  It  also  indicates  that,  consistent 
with  spacing  requirements,  the  transmit- 
ter may  be  located  on  Estero  Island  or  on 
the  nearby  mainland  and  from  either  site 
would  be  able  to  provide  the  required 
70  dBu  signal  over  the  entire  community. 

5.  In  opposing  comments,  Lee  County 
FM,  Inc.  ("Lee") ,  argues  that  Fort  Myers 
Beach  is  not  a  community  within  the 
contemplation  of  the  Commission's  rules 
and  that  the  proposed  assignment  really 
looks  toward  the  establishment  of  an  FM 
station  to  program  for  and  derive  rev- 
enues from  the  larger  nearby  com- 
munity of  Fort  Myers.  It  contends  that 
Fort  Myers  Beach  is  dependent  upon  and 
derives  the  bulk  of  its  services  and  facili- 
ties from  Lee  County  in  which  it  is 
located.  Lee  asserts  that  the  increase  in 
population  of  some  1.842  persons  over  a 
ten-year  period  in  Fort  Myers  Beach  is 
clearly  not  substantial  and  does  not  sug- 
gest there  will  be  significant,  further 
growth.  It  contends  that  Fort  Myers 
Beach's  proximity,  its  sateUite-like  reli- 
ance upon  Fort  Myers  and  Lee  County  in 
general,  and  the  plethora  of  nearby  radio 
stations,  make  it  inconceivable  that  a 
station  operating  as  proposed  could 
realistically  look  toward  serving  and /or 
deriving  its  sustenance  mainly  from  Fort 
Myers  Beach. 

6.  In  reply,  petitioner  states  that  the 
Commission  has  authorized  many  sta- 
tions in  communities  the  size  of  Fort 
Myers  Beach,  or  even  smaller.  It  asserts 
that  its  proposal  to  assign  an  FM 
channel  to  Fort  Myers  Beach  is  entirely 
consistent  with  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  is  amply  supported  by 
precedent.- 

7.  Although  it  is  unincorporated  we 
believe  that  Fort  Myers  Beach  is  a  com- 
munity within  the  meaning  of  our  rules. 
It  has  definable  boundaries  and  a  sense 
of  common  need  as  evidenced  by  its  fire 
department,  school,  churches,  librarj', 
medical  clinic,  shopping  centers,  social 
organizations,  and  a  weekly  newspaper. 
Tlie  principal  test  is  whether  the  resi- 
dents function  as  and  conceive  of  them- 
selves as  residents  of  a  community 
around  which  their  interests  coalesce.^ 
In  this  case,  we  believe  the  test  has  been 
met. 

8.  Lee  questions  the  need  for  local 
service  in  Fort  Myers  Beach,  alleging 
that  it  is  virtually  inundated  with  radio 
service.  However,  such  coverage  is  not  a 
substitute  for  a  local  transmission  serv- 
ice to  address  the  particular  needs  of  the 


'  Population   figures   are   taken   from   the 
1970  U,S.  Census. 


=  Denton,  Maryland,  38  R.R.  2d  581  (1976); 
Baldwyn,  Mississippi,  37  R.R.  2d  841  (1976); 
Blair,  Nebraska  and  Harlan,  Iowa,  60  FCC. 
2d  511  (1976);  Sun  Valley,  Idaho.  37  R.R.  2d 
843  (1976):  Saegertown,  Pennsylvania,  38 
R.R.  2d  913  (1976);  LaBelle.  Florida,  37  R.R. 
2d  728  (1976). 

'  Yorktown,  Va.,  Notice,  38  FR  26203  ( 1973) . 
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community.  Although  located  near  Fort 
Myers.  Fort  Myers  Beach  is  separate 
from  It  with  its  own  needs.  The  proposal 
is  for  a  Cla-ss  A  station  appropriate  to 
ser\'e  those  needs  and  we  note  petitioner 
is  not  the  licensee  of  a  station  at  Fort 
Myers.  The  record  is  sufficient  to  resolve 
any  concern  that  the  intent  is  to  serve 
Fort  Myers  rather  than  Fort  Myers 
Beach.  Finally,  Lee  questions  the  ability 
of  Fort  Myers  Beach  to  support  a  station 
unless  it  derived  revenues  from  the 
larger  nearby  community  of  Fort  Myers. 
However,  we  have  no  evidence  before  us 
to  establish  that  Fort  Myers  Beach  could 
not  provide  enough  advertising  support 
to  sustain  a  station,  but  even  if  it  could 
not  there  Ls  nothing  improper  about  ob- 
taining advertising  from  outside  the 
prine4pal  community. 

9.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  August  23,  1977, 
the  FM  Table  of  Assignments  (§  73.202 
(b)  of  the  Commission's  Rules)  is 
amended  to  read  as  follows: 

City                                    Channel  No. 
Tort  Myers  Beach,  Fla 257A 

10.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4ti).  5id)il),  303  ig)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission's  Rules. 

11.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended,  1066. 
1068,  1082;  47  U.S.C.  154,  155,303.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  Doc.77-20985  Filed  7-20-77;8:45  ami 

Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER   B — FEDERAL   MOTOR  CARRIER 
SAFETY   REGULATIONS 

lAindt.  No.  76-4] 
PART  391— QUALIFICATION  OF  DRIVERS 

Retention  Time  for  Periodically  Obtained 
Records 

AGENCY:  Federal  Highway  Administra- 
tion. 


ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
minimum  retention  period  of  3  years  for 
periodic  records  obtained  in  accordance 
with  the  Federal  Motor  Carrier  Safety 
Regulations  iFMCSR).  Driver  qualifica- 
tion files  presently  maintained  by  a  mo- 
tor carrier  may  contain  outdated  periodic 
documents  of  little  value.  This  rule  will 
permit  a  motor  carrier  to  remove  and 
dispose  of  a  periodically  obtained  docu- 
ment at  the  end  of  the  retention  period. 

EFFECTIVE  DATE:  July  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  Program  Contact — Gerald  J. 
Davis.     Chief.     Driver    Requirements 


Branch.  Regulations  Division.  Bureau 
of  Motor  Carrier  Safety.  Federal  High- 
way Administration.  Department  of 
Transportation,  Washington.  D.C. 
20590 (202-426-9767). 
Principal  Lawyer — Francis  J.  Mul- 
cahy.  Attorney,  Motor  Carrier  and 
Highway  Safety  Law  Division.  Office 
of  the  Chief  Counsel,  Federal  Highway 
Administration,  Department  of  Trans- 
portation. Wa.shington,  D.C.  20590 
(202-426-08341. 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  filed  by  Suburban  Pro- 
pane, Whippany.  New  Jersey,  requesting 
that  a  reasonable  retention  period  be  es- 
tablished for  those  periodic  records  ob- 
tained under  .seition  391.51  of  the 
FMCSR.  The  petitioner  contends  that 
qualification  files  for  drivers  who  have 
been  employed  for  many  years  are  filled 
with  outdated  records  of  little  or  no 
value. 

As  the  Regulations  now  stand,  a  driv- 
er's qualification  file.  Including  all  docu- 
ments contained  within,  "shall  be  kept 
at  the  motor  carrier's  principal  place  of 
business  for  as  long  as  a  driver  is  em- 
ployed by  that  motor  carrier  and  for  3 
years  thereafter." 

A  3 -year  retention  period  of  the  medi- 
cal examiner's  certificate,  the  notation 
relating  to  the  annual  review  of  a  driver's 
driving  record,  the  list  of  certificate  re- 
lating to  violations  of  motor  vehicle  traf- 
fic laws,  tile  letter  granting  the  physical 
disqualification  waiver,  and  other  safety- 
related  matters  is  considered  adequate 
for  safety  purposes. 

This  amendment  will  reduce  the 
paperwork  burden  upon  businesses. 

It  has  been  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821   and  OMB  Circular  A-107. 

Accordingly,  49  CFR  Chapter  HI  is 
amended  as  follows: 

1.  By  revising  5  391.51(f)  and  adding 
a  new  (h)   to  read  as  follows: 

§  391.51       Drivrr  qiialifiralion  files. 

•  *  •  *  « 

(f)  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  each  driver's 
qualification  file  shall  be  kept  at  the 
motor  carrier's  principal  place  of  busi- 
ness for  as  long  as  a  driver  is  employed 
by  that  motor  carrier  and  for  3  years 
tliereafter. 


(h)  The  following  records  may  be  re- 
moved from  a  driver's  qualification  file 
after  3  years  from  date  of  execution : 

(1)  The  medical  examiner's  certificate 
of  his  physical  qualification  to  drive  a 
motor  vehicle  or  the  photographic  copy 
of  the  certificate  as  required  by  §  391.43 
(d). 

(2)  The  note  relating  to  the  annual  re- 
view of  his  driving  record  as  required  by 
§  391.25. 


(3)  The  list  or  certificate  relating  to 
violations  of  motor  vehicle  laws  and  ordi- 
nances as  required  by  §  391.27. 

(4)  The  letter  issued  under  §391.49 
granting  a  waiver  of  a  physical  disquali- 
fication. 

2.  By  revising  5  391.49(g)  to  read  as 
follows : 

§  391.49      Vkaivrr     of     ccrlaiii     physical 
dffocls. 

*  •  •  *  • 

(g)  It  the  Director  grants  a  waiver, 
he  will  notify  each  applicant  by  a  letter, 
which  sets  forth  the  terms,  conditions, 
and  limitations  of  tlie  waiver.  Tlie  motor 
carrier  shall  retain  tlie  letter  (or  a  legi- 
ble copy  of  it)  in  its  files.  The  individual 
applicant  shall  have  the  letter  (or  a  legi- 
ble copy  of  it)  in  his  possession  whenever 
he  drives  a  motor  vehicle  or  is  otherwise 
on  duty. 

(Sec.  204.  Interstate  Commerce  Act.  as 
amended.  (49  U.S.C.  304);  sec.  6.  Department 
of  Trarvsportatlon  Act  (49  i;  S.C.  1C55).  and 
the  delegations  of  authority  by  the  Secretary 
of  Transportation  ai,d  the  federal  Highway 
AdmlnLstrator  at  49  CFR  1.48  and  301.60,  re- 
spectively) ) . 

Issued  on  July  12, 1977. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

|FR  Doc  77-20698  Filed  7-20-77:8:45  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

I  Docket  74-25;  Notice  05) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Passenger  Car  Tires;  Correction 

AGENCY:  National  Highway  Traffic 
Safety  AdmiiiLstralion. 

ACTION:  Correction. 

SUMMARY:  This  notice  corrects  an  er- 
ror published  in  the  Federal  Register 
on  March  7,  1977.  in  an  amendment 
of  Standard  No.  109,  New  Pneumatic 
Tire-s — Passenger  Cars.  In  that  notice, 
an  incorrect  load  value  was  listed  for 
Table  I-KK. 

EFFECTIVE  DATE:  July  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arturo  Casanova,  OfRce  of  Crash 
Avoidance.  Motor  Vehicle  Programs. 
National  Highway  Traffic  Safety  Ad- 
ministration, 400  7th  Street,  SW., 
Washington,  DC.  20590  (202-426- 
1715). 

SUPPLEMENTARY  INFORMATION: 
On  March  7.  1977.  the  NHTSA  published 
a  final  rule  amending  Standar(i  No.  109. 
New  Pneumatic  Tires — Passenger  Cars 
(42  FR  12869).  That  amendment  added 
to  Appendix  A  a  new  table,  Table  I-KK. 
The  Rubber  Manufacturers  Association 
has  indicated  that  the  load  value  speci- 
fied in  the  column  under  160  kPa  should 
be  changed  from  660  kilograms  to  665 
kilograms. 
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Accordingly,  Volume  49,  Code  of  Fed- 
eral Regulations,  §  571.109,  Appendix  A, 
Table  I-KK  is  amended  to  read: 

§571.109      [Amended] 


P255/60R15  675  620  655   ••    • 

•  •  •  •  * 

The  principal  authors  of  this  notice 
are  Arturo  Casanova  of  the  Office  of 
Crash  Avoidance  and  Roger  Tilton  of  the 
Office  of  Chief  Counsel. 

(Sec.  103,  112.  114,  119.  201.  202.  Pub.  L.  89- 
663.  80  Stat.  718  (15  U.SC.  1392,  1401.  1403, 
1407,  1421.  1422) ;  deleg(itlon.s  of  authority  at 
49  CFK  1.50  and  49  CFR  501.8) 

Issued  on:  July  15,  1977. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

|FR  Doc.77-21013  Filed  7-20-77;8:45  am| 


{Docket  No.  73-31;   Notice  03] 

PART  567— CERTIFICATION 

PART  56a— VEHICLES  MANUFACTURED 
IN  TWO  OR  MORE  STAGES 

Combined  Axle  Weight  Ratings,  Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Correction  to  Final  Rule. 

SUMMARY :  In  an  amendment  of  agency 
regulations  on  June  20.  1977,  an  incor- 
rect format  was  published  for  the  listing 
of  tire  information.  ThLs  notice  corrects 
that  error  by  the  replacement  of  the 
symbol  "  x  "  wherever  it  occurs,  with  the 
symbol  " — ". 

EFFECTIVE  DATE:  July  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  Fay.  Motor  Vehicle  Pro- 
gram, National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590  (202-426-2817). 

SUPPLEMENTARY  INFORMATION : 
On  June  20,  1977  (42  FR  31161),  the 
NHTSA  published  an  amendment  to  Part 
567,  Certification,  and  Part  568,  Vehicles 
Manufactured  in  Two  or  More  Stages, 
permitting  the  tise  of  the  "all  axles" 
designation  on  the  certification  label 
where  tire  and  rim  information  is  identi- 
cal for  all  axles.  In  that  amendment, 
the  agency  erroneously  listed  a  tire  size 
example  that  used  the  symbol  "X"  to 
separate  tire  width  from  diameter.  Cur- 
rent agency  regulations  use  the  symbol 
"— "  instead  of  "x".  The  agency  by  this 
notice  corrects  the  June  20  notice  to  re- 
flect current  agency  practice. 

Accordingly,  Volume  49  of  the  Code 
of  Federal  Regulations,  Part  567.4(g)  (4) 
and  567.5(a)(6)  and  Part  568.4(a)(5) 
are  corrected  by  substituting  the  symbol 
"— "  for  the  symbol  "x"  wherever  it  oc- 
curs in  the  examples  listed  thereunder. 

The  principal  authors  of  this  notice  are 
David  Fay  of  the  Office  of  Motor  Vehicle 
F>rograms  and  Roger  Tilton  of  the  Office 
of  Chief  Coimsel. 


(Sees.  103.  119.  Pub  L.  89-563,  80  Stat.  718 
115  use  13'.»2.  1407);  delegation  of  author- 
ity at  49  CFR  1.50  ) 

Issued  on  July  15,  1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

|PR   Doc.77-21012   Filed   7-20  77;8:45   am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE.  BARTER,  PURCHASE,  EX- 
PORTATION. AND  IMPORTATION  OF  WILDLIFE 

PART   17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Final  Endangered  Status  and  Critical 
Habitat  for  the  Giant  Anole 

AGENCY:  US.  Fish  and  Wildlife  Serv- 
ice. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Director.  U.S.  Fish  and 
Wildlife  Scrv  ice  issues  a  rulemaking  pur- 
suant to  the  Endangered  Species  Act  of 
1973  whi  h  determines  the  giant  anole 
(AnoHs  roosevcltii  to  be  an  endangered 
species  and  determines  critical  habitat 
for  this  species. 

DATES:  This  final  rulemaking  becomes 
effective  on  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di- 
rector— Federal  Assistance,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior.  Washington,  D.C.  20240 
(202-343-4646). 

SUPPLEMENTARY       INFORMATION : 

Background 

On  Januar>'  10.  1977,  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the  Serv- 
ice) published  a  proposed  rulemaking  in 
the  Federal  Register  (42  FR  2101-2102) 
advising  that  sufficient  evidence  was  on 
file  to  support  a  determination  that  the 
giant  anole  was  an  endangered  species 
as  provided  for  by  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat.  884;  hereinafter  the  Act).  The 
proposal  summarized  the  factors  thought 
to  be  contributing  to  the  likelihood  that 
this  lizard  could  become  extinct  within 
the  foreseeable  future:  specified  the  pro- 
hibitions which  would  be  applicable  if 
such  a  determination  were  made;  and 
solicited  comments,  suggestions,  objec- 
tions, and  factual  information  from  any 
interested  ^rson.  Section  4(b)  (1)  (A)  of 
the  Act  requires  that  the  Governor  of 
each  State,  within  which  a  resident  spe- 
cies of  wildlife  is  known  to  occur,  be  no- 
tified and  be  provided  90  days  to  com- 
ment before  any  such  species  is  deter- 
mined to  be  a  threatened  species  or  an 
endangered  species.  A  letter  was  sent  to 
Governor  Hernandez-Colon  of  Puerto 
Rico  on  January  25,  1977,  notifying  him 
of  the  proposed  rulemaking  for  the  giant 
anole.  A  similar  letter  on  the  same  date, 
was  sent  to  Mr.  Pedro  Ramos  of  the  De- 
partment of  Natural  Resources  of  Puerto 


Rico.  On  January  25.  1977.  a  memo- 
randum was  sent  to  the  Service  Direc- 
torate and  affected  Flegional  personnel, 
and  letters  were  sent  to  other  interested 
parties. 

No  official  comments  were  received 
from  the  Governor  of  Puerto  Rico.  How- 
ever, comments  were  received  from  the 
Secretary  of  the  Department  of  Natural 
Resources. 

Summary  of  Comments  and 
Recommendations 

Section  4  >  b  m  1 1  ( c  i  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  endangered  and 
threatened  wildlife. 

In  the  January-  10,  1977.  Federal  Reg- 
ister proposed  rulemaking  (42  FR  2101- 
2102)  and  the  associated  January  14, 
1977.  news  release,  all  interested  parties 
were  invited  to  submit  factual  reports  or 
information  which  might  contribute  to 
the  formulation  of  a  final  rulemaking. 

All  public  comments  received  during 
the  peri(xi  January  10,  1977,  to  April  7. 
1977.  were  considered. 

Letters  were  received  from  7  individu- 
als, including  representatives  of  the 
American  Society  of  Ichthyologists  and 
Herpetologists,  the  Department  of  Natu- 
ral Resources  of  Puerto  Rico,  and  the 
New  York  Z(X)logical  Society. 

The  only  comment  to  add  information 
to  that  contained  in  the  proposed  rule- 
making was  that  from  the  Puerto  Rico 
Department  of  Natural  Resources.  While 
supporting  the  listing  of  this  lizard  as 
endangered,  they  supplied  a  more  pre- 
cise outline  of  critical  habitat  based  on 
remaining  vegetation  on  Culebra.  Ac- 
cordingly, their  recommendations  have 
been  incorporated  into  this  final  rule- 
making. 

Letters  from  the  New  York  Zoological 
Society  and  one  individual  supported  the 
proposed  endangered  status  and  critcal 
habitat  designation  for  the  giant  anole 
and  commented  on  its  extreme  rarity. 
Letters  from  the  American  Society  of 
Ichthyologists  and  Herpetologists  and 
one  individual  supported  the  proposed 
rulemaking  on  this  species  but  made  no 
additional  comments. 

Two  letters,  one  from  a  private  indi- 
vidual and  the  other  from  the  Interna- 
tional Union  for  the  Conservation  of 
Nature  and  Natural  Resources,  did  not 
comment  on  the  proposed  rulemaking 
but  offered  the  names  of  additional  per- 
sons who  might  have  information  on 
this  species. 

Conclusion 

After  a  thorough  review  and  consid- 
eration of  all  the  information  available, 
the  Director  has  determined  that  the 
giant  anole  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the  fac- 
tors described  in  section  4(a)  of  the  Act. 
This  review  amplifies  and  substantiates 
the  description  of  those  factors  included 
in  the  proposed  rulemaking  (42  FR  2101- 
2102).  Those  factors,  were  described  as 
follows: 
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1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range.  Tlie  giant  anole  is  a 
rare  lizard  which  may  survive  only  in  the 
canopy  of  mountain  forest  on  Mt.  Re- 
saca.  The  fan-leafed  palm  is  the  tallest 
tree  in  such  forest,  and,  as  with  the 
semi-moist  forest  in  general  is  quickly 
disappearing  because  of  man's  activities. 
Unless  the  remaining  forest  on  the  slopes 
of  Mt.  Resaca  is  preserved,  the  specialized 
habitat  of  this  lizard  is  threatened  with 
destruction. 

(2 1  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses Not  applicable  for  this  species. 

<3i    Disease  or  predation.  Unknown. 

(4  >  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  are  no  existing 
regulatory  measures  to  protect  this 
species. 

i5'  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None. 

Critical  Habitat 

The  Director  has  considered  all  com- 
ments and  data  submitted  in  response  to 
the  proposed  determination  of  critical 
habitat  for  the  giant  anole  (42  FR  2101- 
2102). 

Based  on  this  review,  and  incorporat- 
ing the  suggestions  received  by  the 
Puerto  Rico  Department  of  Natural  Re- 
sources, critical  habitat  for  the  giant 
anole,  Anolis  roosevelti.  is  determined  to 
include  the  following  area  (exclusive  of 
those  existing  man-made  structures  or 
settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the  spe- 
cies) : 

(1)  An  area  on  Culebra  Island  as  out- 
lined on  the  map  at  the  end  of  this  final 
rulemaking  "because  there  are  no  physi- 
cal landmarks  on  which  to  base  a  verbal 
description,  reference  should  be  made  to 
this  map  I . 

Effxct  of  the  Rulemaking 

The  effects  of  these  determinations  and 
this  rulemaking  include,  but  are  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  species  regulations  already 
published  in  Title  50  of  the  Code  of  Fed- 
eral Regulations  set  forth  a  series  of  gen- 
eral prohibitions  and  exceptions  which 
apply  to  all  endangered  species.  Tlie  reg- 
ulations referred  to  above,  which  pertain 
to  endangered  species,  are  found  at 
S  17.21  of  Title  50  and,  for  the  con- 
venience of  the  reader,  are  reprinted 
below : 

S  17.21     Profiibitions. 

(a)  Except  as  provided  in  subpart  A  of 
this  part,  or  under  permits  ls.sued  pursuant 
to  §  17.22  or  5  17  23.  It  is  unlawful  for  any 
person  subject  to  tlie  jurisdiction  of  the 
United  States  to  commit,  to  attempt  to  com- 
mit, to  solicit  another  to  commit  or  to  cause 
to  be  committed,  any  of  the  acts  described 
In  paragraphs  (b)  through  (f)  of  this  sec- 
tion In  regard  to  any  endangered  wildlife. 

(b)  Import  or  export.  It  Is  unlawful  to  im- 
port or  to  export  any  endangered  wildlife. 
Any  shipment  in  transit  through  the  United 
States  is  an  importation  and  an  exporta- 
tion, whether  or  not  it  has  entered  the  coun- 
try for  customs  purposes. 

(c)  Take.  (1)  It  is  unlawful  to  take  en- 
dangered wildlife  within  the  United  States, 


within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  of- 
ficially recognized  by  the  United  States  as 
the  territorial  sea  of  another  country,  under 
international  law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endan- 
gered wildlife  in  defense  of  his  own  life  or 
the  lives  of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv- 
ice, or  a  State  con.servallon  agency,  who  is 
designated  by  his  agency  for  such  purposes, 
may.  when  acting  in  the  course  of  his  official 
duties,  take  endmgered  wildlife  without  a 
permit  if  such  action  is  necessary  to: 

(I)  Aid  a  sick,  injured  or  orphaned  speci- 
men;  or 

(II)  Dispose  of  a  dead  specimen;  or 

(ill)  Salvage  a  dead  specimen  which  may 
be  useful  for  sclentic  study;  or 

(Iv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonimmedlate  threat  to 
human  safety,  provided  that  the  taking  is 
done  in  a  humane  manner;  the  taking  may 
Involve  killing  or  injuring  only  if  it  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  live-capturing  and  releasing  the 
specimen  uniiarmed.  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be  re- 
ported in  writing  to  the  United  States  Fish 
and  Wildlife  Service.  Division  of  Law  En- 
forcement. PO  Box  19183.  Washington.  DC. 
20036.  within  5  days.  The  specimen  may  only 
be  retained,  disposed  of.  or  salvaged  In  ac- 
cordance with  directions  from  the  Service. 
1 5)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  qualltled  employee  or  agent 
of  a  State  Conservation  Agency  which  is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  in  accordance  with  section  6(c)  of 
the  Act.  who  is  designated  by  hLs  agency  for 
such  purposes,  may.  when  acting  In  the 
course  of  his  official  duties  take  endangered 
species,  for  con.servallon  programs  In  accord- 
ance with  the  cooperative  agreement,  pro- 
vided that  such  taking  is  not  reasonably 
anticipated  to  result  in:  (I)  the  death  or 
permanent  disabling  of  the  s'-eclmen;  (11) 
the  removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (Jli)  the  Intro- 
duction of  the  specimen  so  taken,  or  of  any 
progeny  derived  from  such  a  .specimen,  into 
an  area  beyond  the  historical  range  of  the 
species;  or  (iv)  the  holding  of  the  specimen 
in  captivity  for  a  period  of  more  than  45 
consecutive  days. 

(d)  Possession  and  other  acts  with  unlaw- 
fully taken  wildlife.  (1)  It  is  unlawful  to 
possess,  sell,  deliver,  carry,  transport,  or  ship, 
by  any  means  whatsoever,  any  endangered 
wildlife  which  was  taken  in  violation  of 
paragraph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  in  Texas  and  gives  It  to  a  .second  per- 
son, who  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  in  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  in  his  possession.  All  three 
have  violated  the  law — the  first  by  Illegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  Illegally  taken  whooping 
crane;  and  the  third  by  possessing  an 
Illegally  taken  whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section.  Federal  and  State  law  enforce- 
ment officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  in  violation  of  the  Act  as  necessary  In 
performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport. 


or  ship  In  interstate  or  foreign  commerce,  by 
any  means  whatsoever,  and  In  the  course 
of  a  commercial  activity,  any  endangered 
wildlife 

(f)  Sale  or  offer  for  sale.  (1)  It  la  unlaw- 
ful to  sell  or  to  offer  for  sale  In  interstate 
or  foreign  commerce  any  endangered  wild- 
life, 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained 
from  the  U.S.  Fish  and  Wildlife  Service  shall 
not  be  considered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 

The  determination  set  forth  in  this 
final  rulemaking  also  makes  the  giant 
anole  eligible  for  the  corisideration  pro- 
vided by  section  7  of  the  Act.  That  section 
reads  as  follows: 

INTERACENCT    COOPtRATlON 

Sec.  7.  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  purposes 
of  this  act.  All  other  Federal  departments 
and  agencies  shall,  in  consultation  with  and 
with  the  a.sslstance  of  the  Secretary,  utilize 
their  authorities  in  furtherance  of  the  pur- 
poses of  this  act  by  carrying  out  programs  for 
the  conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  the  act  and  by  taking  such  action  nec- 
essary to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consu.tatlon  as  aporo- 
prlate  with  the  affected  States,  to  be  critical. 

The  Director  has  prepared,  in  consul- 
tation with  an  ad  hoc  interagency  com- 
mittee, guidelines  for  Federal  agencies 
for  the  application  of  section  7  of  the  act. 
In  addition,  proposed  provisions  for  in- 
teragency cooperation  were  published  on 
January  26,  1977,  in  the  Federal  Regis- 
ter (42  FR  4868-4875)  to  assist  Federal 
agencies  in  complying  with  section  7. 

Regulations  which  appear  in  Part  17, 
Title  50  of  the  Code  of  Federal  Regula- 
tions were  first  published  in  the  Federal 
Register  of  September  26,  1975  (40  FR 
44412),  and  provide  for  the  issuance  of 
permits  to  carry  out  otherwise  prohibited 
activities  involving  endangered  or  threat- 
ened species  under  certain  circumstances. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  act,  the  Service  will  review  the 
giant  anole  to  determine  whether  it 
should  be  proposed  to  the  Secretariat  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  for  placement  upon  the  ap- 
propriate appendix 'ices)  to  that  Con- 
vention or  whether  it  should  be  consid- 
ered under  other,  appropriate  interna- 
tional agreements. 

National  Environmental  Poucy  Act 

An  environmental  assessment  has  been 
prepared  and  is  on  file  in  the  Service's 
Washington  Office  of  Endangered  Spe- 
cies. It  addresses  this  action  as  it  involves 
the  giant  anole.  The  assessment  is  the 
basis  for  a  decision  that  this  determina- 
tion is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 


FEDERAL  REGISTER,   VOL   42,  NO.    140 — THURSDAY,  JULY  21,   1977 


RULES  AND  REGULATIONS 


37373 


the  human  environment  within  the 
meaning  of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

This  rulemaking  is  issued  under  the  au- 
thority contained  in  the  Endangered 
Species  Act  of  1973  (U.S.C.  1531-1543;  87 
Stat.  884),  and  was  prepared  by  Dr.  C. 
Kenneth  Dodd,  Jr..  OfHce  of  Endangered 
Species  (202-343-7814). 

fiOTT. — The  Department  of  the  Interior 
oae  determined  that  thla  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 


Dated:  July  5,  1977. 

Lynn  A.  Greenwalt, 

Director, 
Fish  avji  Wildlife  Service. 

Accordingly  §  17.11  of  Part  17  of 
Chapter  1  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  By  adding  the  giant  anole  to  the  list 
under  "Reptiles"  as  indicated  below; 

§  17.11      Endanprred       and       threalened 
wildlife. 


Sprcics 


Raiigi" 


Common  iianic 


I'opula- 

Scifiilific  name  tioii 


K  no»n 
(lislnbuliun 


I'ortiim  of 

raiiRp  wiiprp 

thriiitiriiKl  or 

t'lidaii^iTi'd 


When     Special 
Status    listed       rules 


Reptiles:  Anole,  Oiant. .  Anriit  rooifvtiti. .  NA 


CiUelim  Island.  Entire E 


NA 


.tTLASTIC 


0CC4.V 


Critical  Habitat  for  the  Giant  Angle 
ON  Culebra  Island 

<ii)  Pursuant  to  section  7  of  the  act, 
all  Federal  agencies  must  take  such  ac- 
tion as  is  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  the  critical  habitat  area. 


(FR  Doc.77-20889  Piled  7-20-77:8:45  am) 


50  CFR  Part  17  is  further  amended  to 
read: 

§  17.9.1      Critical  habitat — fisli  and  nild- 
lilV. 

(c)  Reptiles,  •  •  • 

(4  I  Giant  anole.  d)  Tlie  following  area 
•  exclusive  of  those  existing  manmade 
stnictures  or  settlements  which  are  not 
necessai-y  to  the  survival  or  recovery  of 
the  species)  is  critical  habitat  for  the 
giant  anole. 

(A)  An  area  on  Culebra  Island  as  out- 
lined by  the  shaded  area  on  the  following 
map: 


PART  32— HUNTING 

Opening  of  Big  Stone  National  Wildlife 
Refuge,  Minnesota,  to  Big  Game  Hunting 

AGENCY:  FLsh  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined tliat  the  opening  to  big  game 
hunting  of  Big  Stone  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  October  1.  1977  through  No- 
vember 28,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  W.  Gibbons,  Refuge  Manager, 
25  NW  2nd  Street,  Ortonville,  Minne- 
sota 56278.  Phone  612-839-3700. 

SUPPLEMENTARY  INFORMATION: 

§  32..32      .'■'ptM'i.il   rrgulationis:   big  game; 
for  inJi\iiliiaI  wildlife  ri'fiige  areas. 

Big  game  hunting  is  permitted  on  the 
Big  Stone  National  Wildlife  Refuge,  Min- 
nesota, only  on  the  area  designated  by 
signs  as  being  open  to  hunting.  This  area 
comprising  approximately  4,000  acres  is 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Federal  Building.  Fort 
Snelling.  Twin  Cities,  Minnesota  55111. 
Big  game  hunting  shall  be  in  accord- 
ance with  all  applicable  state  regula- 
tions subject  to  the  following  conditions: 

1.  Legal  species  include  white-tailed 
deer  only. 

2.  Public  use  of  the  himting  area  shall 
be  during  daylight  hours  only. 

3.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is  prohib- 
ited. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note — The  U.S.  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular  A-107. 

July  15,  1977. 

Charles  W.  Gibbons, 
Refuge  Manager. 

|FR  Doc.77-20905  Piled  7-20-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Big  Stone  National  Wildlife 
Refuge,  Minnesota  to  Upland  Game 
Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SL^MMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Big  Stone  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  wliich  the  area  was  establLshed,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  September  17,  1977,  through 
November  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  W.  Gibbons,  Refuge  Manager, 
25  NW  2nd  Street,  Ortonville.  Minne- 
sota 56278  Phone  612-839-3700. 

SUPPLEMENTARY   INFORMATION: 

§32,22  Special  rrpulation^ :  upland 
pame;  for  individual  Mildlifc  refuge 
areas. 

Upland  game  hunting  is  permitted  on 
the  Big  Stone  National  Wildlife  Refuge, 
Mimiesota,  only  on  the  area  designated 
by  signs  as  being  open  to  hunting.  T^lis 
area  comprising  approximately  4.000 
acres  is  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
oflTice  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
Fort  Snelling,  Twin  Cities.  Minnesota 
£5111.  Upland  game  hunting  shall  be  in 
accordance  with  all  applicable  state  regu- 
lations subject  to  the  following  condi- 
tions : 

1.  All  seasons  close  at  sunset,  Novem- 
ber 30,  1977. 

2.  Public  use  of  the  himting  area  shall 
be  during  daylight  hours  only. 

3.  Legal  species  include  Hungarian 
partridge,  cottontail  rabbit,  gray  and  fox 
squirrel,  and  ring-necked  pheasant  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion ol  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Charles  W.  Gibbons, 
Refuge  Manager. 
July  15.  1977. 
|PR  Doc.77-20906  Filed  7-20-77:8:45  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
California 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice, Interior. 

ACTION:  Special  regulations. 

SUMMARY:  These  special  regulations 
describe  the  conditions  under  which  pub- 
lic hunting  will  be  permitted  on  portions 
of  certain  National  Wildlife  Refuges  in 
California. 

EFFECTIVE  DATES;  August  27,  1977 
through  June  30.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

The  Refuge  Manager  at  the  address  or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

SUPPLEMENTARY  INFORMATION: 

GENERAL  Conditions 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with  ap- 
plicable State  and  Federal  regulations, 
subject  to  additional  Special  Regulations 
and  conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and /or  delineated  on 
maps.  Special  conditions  applying  to  in- 
dividual refuges  are  listed  on  the  reverse 
side  of  maps  available  at  refuge  head- 
quarters. No  vehicle  travel  is  permitted 
except  on  designated  roads  and  trails. 

§32.12  Special  Re^iilalion.<>:  Migralory 
Canir  Bird!«;  for  individual  wildlifr 
refuse  arras. 

Saltan  Sea  Na'ional  Wildlife  Refuge, 
P.O.  Box  247.  Calipatria,  California 
92233.  Telephone  Number  (714)  348-2323. 

Kern  National  Wildlife  Refuge,  P.O. 
Box  219.  Delano.  California  93215,  Tele- 
phone Number  <805)   725-2767. 

Merced  National  Wildlife  Refuge, 
(Headquarters:  San  Luis  National  Wild- 
life Refuge,  P.O.  Box  2176,  Los  Banos, 
California  93215.  Telephone  Number 
(805»  725-2767). 

Migratory  game  birds,  except  pigeons 
and  doves,  may  be  hunted  on  the  fol- 
lowing refuge  areas: 

Sacramento  National  Wildlife  Refuge, 
Route  1.  Box  311,  Willows.  California 
95988.  Telephone  Number  (916)  934- 
4090. 

Colusa  National  Wildlife  Refuge, 
Route   1,   Box  311.   Willows,  California 
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95988.    Telephone    Number    (916)    934- 

4090. 

Delevan  National  Wildlife  Refuge, 
Route  1.  Box  311.  Willows.  California 
95988.    Telephone    Number    (916  >    934- 

4090. 

Sutter  NatioTial  Wildlife  Refuge,  Route 
1,  Box  311.  Willows,  California  95988, 
Telephone  Number  (916)  934-4090. 

Kesterson  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos.  California 
93635.  Telephone  Number  (209)  826- 
3508. 

San  Luis  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos,  California 
93635,  Telephone  Number  (209)  826- 
3508. 

Clear  Lake  National  Wildlife  Refuge 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1,  Box  74,  Tule- 
lake.  California  96134.  Telephone  Num- 
ber (916)  667-2231). 

Special  Conditions:  1.  Boats  with  or 
without  motors  are  permitted.  Air-thrust 
and  inboard  water-thrust  boats  are  pro- 
hibited. 

2.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  from  the  ref- 
uge at  the  close  of  each  day. 

3.  No  person  may  possess  any  weapon 
or  ammunition  that  may  not  be  legally 
used  for  the  taking  of  waterfowl  or 
pheasant. 

Lower  Klamath  National  Wildlife  Ref- 
uge, I  Headquarters:  Klamath  Basin  Na- 
tional Wildlife  Refuges.  Route  1.  Box  74, 
Tulelake,  California  96134,  Telephone 
Number  (916"  667-2231). 

Special  Conditions:  1.  During  the  first 
two  days  of  waterfowl  season,  all  hunt- 
ers, 16  years  of  age  and  older,  must  have 
in  their  possession  an  entry  permit  for 
the  controlled  hunting  unit  in  which 
they  are  hunting. 

2.  Posted  retrieving  zones  are  estab- 
lished on  certain  hunting  units.  Posses- 
sion of  firearms  in  these  retrieving  zones 
is  prohibited,  except,  unloaded  firearms 
may  be  taken  through  these  zones  when 
necessary  to  reach  or  leave  hunting 
areas.  Decoys  may  not  be  set  in  retrieving 
zones. 

3.  Boats  with  or  without  motors  are 
permitted.  Air-thrust  and  inboard  wa- 
ter-thrust boats  are  prohibited. 

4.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  from  the 
refuge  at  the  close  of  each  day. 

5.  Bow  hunters  must  follow  the  same 
regulations  as  firearm  hunters,  the  use 
of  long  bow  is  permitted. 

6.  Legal  waterfowl  shooting  hours  end 
at  1  p.m.,  daily  on  all  Calilornia  portions 
of  the  refuge. 

7.  No  person  may  possess  any  weapon 
or  ammunition  that  may  not  be  legally 
used  for  the  taking  of  waterfowl  or 
pheasants. 

Tule  Lake  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  Nation- 
al Wildlife  Refuges,  Route  1,  Box  74, 
Tulelake,  California  96134.  Telephone 
Number  (916)  667-2231). 

Special  Conditions:  1.  During  the  first 
two  days  of  waterfowl  season,  all  hunt- 
ers, 16  years  of  age  and  older,  must  have 
in  their  possession  an  entry  permit  for 


the  controlled  hunting  unit  in  which 
they  are  hunting. 

2.  Posted  retrieving  zones  are  estab- 
lished on  certain  hunting  units.  Posses- 
sion of  firearms  in  these  retrieving  zones 
is  prohibited,  except,  unloaded  firearms 
may  be  taken  through  these  zones  when 
necessary  to  reach  or  leave  hunting 
areas.  Decoys  may  not  be  set  in  retriev- 
ing zones. 

3.  Boats  with  or  without  motors  are 
permitted.  Air-thrust  and  inboard 
water-thrust  boats  are  prohibited. 

4.  All  decoys,  boats,  and  other  per- 
sonal property  must  be  removed  from  the 
refuge  at  the  close  of  each  day. 

5.  In  designated  spaced-blind  areas, 
hunters  may  not  possess  any  loaded  fire- 
arm further  than  100  feet  from  the  es- 
tablished blind  stakes.  Hunters  w-ill  select 
blind  sites  by  lottery  at  the  beginning 
of  each  day's  hunt.  Hunters  may  shoot 
only  from  within  their  assigned  blind 
sites. 

6.  No  person  may  possess  any  weapon 
or  ammunition  that  may  not  be  legally 
used  for  taking  waterfowl  or  pheasants. 
Certain  assigned  blinds  will  be  limited 
to  possession  and  use  of  designated  steel 
or  shot  loads  in  conjunction  with  a  scien- 
tific study. 

7.  The  use  of  long  bow  is  permitted. 
Bow  hunters  must  follow  the  same  reg- 
ulations as  firearm  hunters. 

8.  Legal  waterfowl  shooting  hours  end 
at  1  p.m..  daily. 

Modoc  National  Wildlife  Refuge,  P.O. 
Box  1610.  Alturas.  California  96101,  Tel- 
ephone Number  (916)  233-3572. 

Special  Conditions:  1.  First  weekend 
only,  entry  permits  are  required  to  enter 
the  hunting  area  for  every  individual 
with  the  exception  of  persons  under  16 
years  of  age. 

2.  After  first  weekend,  hunting  permit- 
ted on  Tuesdays.  Thursdays,  and  Satur- 
days during  authorized  seasons. 

3.  Hunters  are  required  to  enter  hunt- 
ing  area  via  designated   parking  sites. 

4.  Hunting  area  is  open  for  access 
from  90  minutes  prior  to  legal  shooting 
hours  until  90  minutes  after  sunset  on 
days  hunting  is  permitted. 

§  32.22  .Sprrial  rrRiilations :  upland 
Canir;  for  indi\idiial  v>ildlif<>  rcfupie 
areas. 

Ring-necked  pheasant  only  may  be 
hunted  on  the  following  refuge  areas: 

Colusa  National  Wildlife  Refuge,  Route 
1,  Box  311,  Willows.  California  95988. 
Telephone  number   (916)    934-4090. 

Delevan  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows,  California 
95988,  Telephone  Number  (916>  934- 
4090. 

Kern  National  Wildlife  Refuge,  P.O. 
Box  219,  Delano.  California  93215.  Tele- 
phone Number  (8051  725-2767. 

Merced  National  Wildlife  Refuge,  P.O. 
Box  2176.  Los  Banos,  California  93635. 
Telephone  Number  (209»  826-3508. 

Sacramento  National  Wildlife  Refuge, 
Route  1.  Box  311,  Willows,  California 
95988.  Telephone  Number  (916)  934- 
4090. 

Sutter  National  Wildlife  Refuge,  Route 
1.  Box  311.  Willows.  California  95988, 
Telephone  Number  (916)  934-4090. 
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Lower  Klamath  National  Wildlife 
Refuge,  (Headquarters:  Klamath  Basin 
National  Wildlife  Refuges,  Route  1.  Box 
74.  Tulelake,  California  96134,  Telephone 
Number  (916)  667-2231). 

Special  Conditions:  1.  Additional 
refuge  area  designated  by  special  posting 
will  be  open  to  a  special  4-day  pheasant 
hunt. 

2.  Pheasants  may  not  be  hunted  in  re- 
trieving zones. 

3.  Daily  limit  is  two  male  pheasants 
during  The  Special  Hunt. 

Tule  Lake  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1.  Box  74,  Tule- 
lake, California  96134,  Telephone  Num- 
ber (916)  667-2231). 

Special  Conditions:  1.  Additional  ref- 
uge area  designat«d  by  special  posting 
will  be  open  to  a  special  4-day  pheasant 
hunt. 

2.  Pheasants  may  not  be  hunted  in  re- 
trieving zones. 

3.  Daily  limit  is  two  male  pheasants 
during  The  Special  Hunt. 

§32.32      Special   regulations;   Iiig  game; 
for  individual   vtildlife  refuge  areas. 

Clear  Lake  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1,  Box  74,  Tule- 
lake. California  96134,  Telephone  Num- 
ber (916)  667-2231). 

Special  Conditions:  1.  Antelope  only 
may  be  hunted  and  only  during  the  pe- 
riod of  August  27  through  September  5, 
1977. 

2.  Only  live  hunters  shall  be  allowed  on 
the  Peninsula  "U"  section  at  any  one 
time,  on  a  first-come  first-served  basis. 
The  area  will  be  OF>en  the  following  days: 
August  27,  August  28,  September  3.  4, 
and  5.  1977.  Entrance  will  be  granted 
only  at  the  gate  located  on  the  Clear  Lake 
Road.  This  station  will  be  opened  from 
6  a.m.  to  one  hour  after  .sundown.  The 
refuge  will  be  closed  when  the  kill  quota 
is  reached  even  though  the  season  may 
still  be  open. 

Note. — The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

William  W.  Sweeney, 
Area    Manager,   California-Ne- 
vada, U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.77-21002  Filed  7-20-77:8:46  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in  Nevada 

AGENCY;  U.S.  Fish  and  Wildlife  Serv- 
ice, Interior. 

ACTION:  Special  regulations. 

SUMMARY:  These  special  regulatioiis 
describe  the  conditions  under  which  pub- 
lic hunting  will  be  permitted  on  portions 
of  certain  National  Wildlife  Refuges  in 
Nevada. 

EFFECTIVE  DATES:  August  27,  1977 
through  June  30, 1978. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

The  Refuge  Manager  at  the  address  or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

SUPPLEMENTARY       INFORMATION: 

General  Conditions 

Hunting  on  portions  of  the  following 
refuges  sliall  be  in  accordance  with  ap- 
plicable State  and  Federal  regulations, 
subject  to  additional  Special  Regulations 
and  conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  Special  conditions  applying  to 
individual  refuges  are  listed  on  the  re- 
verse side  of  maps  available  at  refuge 
headquarters.  No  vehicle  travel  is  per- 
mitted except  on  designated  roads  and 
trails. 

§32.12  Special  Regulations:  Migralory 
(>ame  ltird>>:  fur  individual  nildlife 
refupe  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuges: 

Fallon  National  Wildlife  Refuge,  P.O. 
Box  592.  Fallon,  Nevada  89406,  Telephone 
Number  702-423-5128. 

Stillwater  Wildlife  Management  Area. 
P.O.  Box  592,  Fallon,  Nevada  89406,  Tele- 
phone Number  702-423-5128. 

Pahranagat  National  Wildlife  Refuge, 
P.O.  Box  232.  Alamo,  Nevada  89001,  Tele- 
phone Number  702-725-3417. 

Special  Conditions:  1.  The  use  of  boats 
or  other  floating  devices  are  not  per- 
mitted. 

2.  Refuge  closed  to  goose  and  snipe 
hunting. 

3.  Special  dove  hunting  regulations 
are  in  effect  opening  day  through  the  fol- 
lowing Monday.  All  dove  hunters,  14 
years  or  older,  must  have  a  refuge  per- 
mit during  this  period. 

Ruby  Lake  National  Wildlife  Refuge, 
Ruby  Valley,  Nevada  89833,  Telephone 
Number  702-779-2237. 

Special  Conditions:  Migratory  birds, 
except  doves  and  pigeons,  may  be  hunted. 

5  32.22  Special  regulations:  upland 
game;  for  individual  vtildlife  refupe 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Fallon  National  Wildlife  Refuge.  P.O. 
Box  592.  Fallon,  Nevada  89406,  Tele- 
phone Number  702-423-5128. 

Pahranagat  National  Wildlife  Refuge. 
P.O.  Box  232,  Alamo,  Nevada  8900 1,  Tele- 
phone Number  702-725-3417. 

Special  Condition:  Quail  and  cotton- 
tail rabbit  only  may  be  hunted. 

Charles  Sheldon  Antelope  Range,  Ne- 
vada (Headquarters:  P.O.  Box  111,  Lake- 
view,  Oregon  97630,  Telephone  Number 
503-947-3315. 

Special  Conditions:  Trapping  is  pro- 
hibited. 

Stillwater  Wildlife  Management  Area, 
P.O.  Box  592,  Fallon,  Nevada  89406,  Tele- 
phone Number  702-423-5128. 

§32.32  Special  regulations;  big  game; 
for  individual   wildlife   refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas : 


Desert  National  Wildlife  Range.  1500 
North  Decatur  Boulevard,  Las  Vegas, 
Nevada  89108,  Telephone  Number  702- 
878-9617. 

Special  Condition:  Desert  bighorn 
sheep  only  may  be  hunted. 

Charles  Sheldon  Antelope  Range,  Ne- 
vada (Headquarters:  P.O.Box  111,  Lake- 
view,  Oregon  97630,  Telephone  Number 
503-947-3315. 

Note— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  propcsal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

William  W.  Sweeney, 
Area  Manager.  California-Nevada 
U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.77-21003  Filed  7-20-77:8:45  ami 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  EN- 
VIRONMENTAL PROTECTION 

Uranium  Fuel  Cycle  Impacts  From  Spent 
Fuel  Reprocessing  and  Radioactive 
Waste  Management;  Reopened  Hearing; 
Pr«hearlng  Conference 

AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Notice  of  Prehearing  Confer- 
ence. 

SUMMARY:  The  prehearing  conference 
will  establish  procedural  dates  and  the 
nature  of  participation  by  interested 
parties  in  further  proceedings  to  be  held 
in  accordance  with  the  Commission's 
Notice  of  Reopened  Hearing,  in  the  mat- 
ter of  Licensing  of  Production  and  Uti- 
lization of  Facilities  (Environmental 
Effects  of  the  Uranium  Fuel  Cjxle) ,  pub- 
lished at  42  PR  26987;  May  26,  1977. 

All  persons  who  intend  to  present 
views  at  the  hearing  or  who  have  given 
an  indication  to  the  Secretary  of  the 
Commission,  as  provided  for  in  the 
above-referenced  Notice  of  Reopened 
Hearing  are  invited  to  attend  tliis  pre- 
hearing conference  and  to  participate 
therein. 

DATES:  Prehearing  Conference  will 
convene  at  10  a.m.  on  Thursday,  July  28, 
1977. 

ADDRESS:  Prehearing  conference  will 
be  held  in  the  Commission's  Hearing 
Room  (Fifth  Floor),  East-West  Towers. 
4340  East-West  Highway,  Bethesda, 
Maryland. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Frank  L.  Ingram,  Office  of  Public 
Affairs,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555, 
phone   301-499-7715. 

Dated  this  15th  day  of  July  1977,  at 
Washington,  D.C. 

Michael  L.  Glaser, 
Chairman.  Hearing  Board. 

\rR  Doc.77-21239  PUed  7-aO-77;9:46  am) 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   C — AIR   PROGRAMS 

|FRL  765  4  I 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Texas 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  the  pho- 
tochemical oxidant  (hydrocarbon)  con- 
trol strategy  promulgated  for  Texas  on 
November  6,  1973.  The  National  Ambient 
Air  Quality  Standard  (NAAQS>  for  pho- 
tochemical oxidants  continues  to  be  ex- 
ceeded in  parts  of  Texas.  Tlie  measures 
being  promulgated  by  the  Environmental 
Protection  Agency  iEPA>  at  this  time 
are  not  sufficient  to  demonstrate  attain- 
ment of  the  NAAQS  for  oxidants;  there- 
fore, this  plan  must  be  considered  as  an 
interim  plan  only  and  further  measures 
will  be  considered  as  more  data  become 
available.  Reduction  in  the  peak  levels 
and  frequency  of  violations  of  tlie  stand- 
ard can  be  accomplished  through  appli- 
cation of  reasonable  control  strategies, 
and  are  the  goals  of  this  interim  plan. 

EFFECTIVE  DATE:  July  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Oscar  Cabra.  Jr..  Chief.  Technical 
Support  Section,  Air  and  Hazardous 
Materials  Division,  Elnvironmental 
Protection  Agency.  Region  VI,  Dallas. 
Texas  75270,  < 214-749-3837 ) . 

SUPPLEMENTARY       INFORMATION : 

Background 

On  November  11,  1976  the  EPA  pro- 
posed amendments  to  the  photochemical 
oxidant  i hydrocarbon"  control  strategy 
for  Texas.  The  need  for  these  amend- 
ments was  discussed  in  the  Federal  Reg- 
ister of  that  date,  and  detailed  in  the 
EPAs  technical  support  document  en- 
titled "Hydrocarbon  Photochenirical  Ox- 
idant Control  Strategy  for  the  State  of 
Texas,"  January  1976.  The  measures 
were  proposed  as  an  interim  plan  to  re- 
duce the  peak  levels  and  frequency  of 
violations  of  the  oxidant  standard  in 
Texas,  but  they  were  not  viewed  as  suffi- 
cient controls  to  attain  the  standard. 
Possible  long-range  controls  to  enable 
Texas  to  meet  the  oxidant  standard  were 
outlined  in  the  Noveml)er  Federal  Reg- 
ister. Comments  on  the  proposed  meas- 
ures and  the  possible  long-range  controls 
were  requested.  Public  hearings  on  the 
measures  were  held  in  Houston,  San  An- 
tonio and  Dallas,  Texas  on  December 
14,  15  and  16.  1976,  respectively. 

The  measures  promulgated  today  in- 
volve the  following:  The  extension  of 
Texas  Air  Control  Board  Regtilation  V 
to  Tarrant  and  Hardin  Counties,  the 
control  of  evaporative  losses  from  the 
filling  of  gasoline  storage  vessels  in  the 
Houston,  San  Antonio  and  Dallas-Fort 
Worth  areas,  the  control  of  evaporative 
losses  from  storage  vessels  for  crude  pe- 


troleum in  Brazoria,  Dallas,  El  Paso. 
Galveston.  Hardin,  Harris.  Jefferson. 
Matagorda.  Montgomery.  Nueces.  Or- 
ange, San  Patricio,  and  Tarrant  Coun- 
ties, an  incentive  program  to  reduce  ve- 
hicle emi-ssions  through  increased  bus 
and  carpool  use.  a  carpool  matching  and 
promotion  system,  an  employer  mass 
transit  and  carpool  incentive  program, 
and  a  transportation  mode  trends  moni- 
toring regulation. 

The  measures  promulgated  today  are 
modified  from  the  proposed  regulations 
based  on  the  comments  received.  The 
hydrocarbon  emission  reductions  achiev- 
able by  implementation  of  these  meas- 
ures remain  as  estimated  in  the  Novem- 
ber 11,  1976  Federal  Register.  Only  the 
timing  of  these  reductions  is  affected  by 
the  modification  of  the  proposed  regula- 
tions. The  relevant  comments  and  result- 
ing changes  are  discussed  in  the  follow- 
ing sections. 

General  Comments 

Eighteen  persons  representing  private 
firms,  private  citizens,  and  state  and 
local  governments  questioned  the  appro- 
priateness of  the  National  Ambient  Air 
Quality  Standards  for  hydrocarbons  and 
photochemical  oxidants  and  the  rela- 
tionship between  hydrocarbon  emissions 
and  the  formation  of  oxidants.  The 
Agency  will  continue  to  review  these  is- 
sues. Region  VI  has  forwarded  all  such 
comments,  studies  and  data  to  EPA's  En- 
vironmei>tal  Sciences  Research  Labora- 
tory in  Research  Triangle  Park.  North 
Carolina,  for  analysis.  The  validity  of 
the  standard  is  not  an  issue,  however,  in 
this  rulemaking. 

The  regulations  promulgated  today  are 
directed  at  those  areas  within  Texas 
having  the  most  severe  oxidant  prob- 
lems in  an  attempt  to  reduce  peak  levels, 
which  are  two  to  four  times  the  stand- 
ard, and  to  reduce  the  frequency  of  viola- 
tions. Attainment  of  the  oxidant  stand- 
ard cannot  be  demonstrated  from  im- 
plementation of  these  measures.  Possible 
long-range  controls  to  enable  Texas  to 
make  further  progress  towards  attain- 
ing the  standard  were  outlined  in  the 
November  proposed  rulemaking.  The 
possible  measures  included  control  of 
hydrocarbon  losses  from  ship  and  barge 
loading,  degreasing  operations,  and  an 
inspection  maintenance  program  for 
motor  vehicles.  Comments  were  received 
on  these  long-range  measures  and  will  be 
considered  in  development  of  relevant 
proposed  regulations.  No  action  is  being 
taken  on  the  long-range  measures  in  this 
promulgation. 

Public  comments  were  solicited  on  the 
recently  reproposed  Stage  II  vapor  re- 
covery regulations  (published  in  the 
Federal  Register,  November  1,  1976,  at 
41  FR  48043).  The  proposed  regulation 
for  Stage  II  was  not  included  as  part  of 
the  amended  Texas  oxidant  control  plan 
published  on  November  11,  1976,  but 
would  impact  the  Dallas/Fort  Worth  and 
Houston/Galveston  areas.  All  comments 
received  on  Stage  II  vapor  recovery  were 
forwarded  to  Peter  Principe,  EPA  Mobile 
Source  Enforcement  Division,  Washing- 
ton, D.C.  Pinal  action  on  Stage  II  will 


take  place  at  a  later  date  as  part  of  a 
national  promulgation. 

Extension  of  Regulation  V 

Texas  Air  Control  Board  (TACB)  Reg- 
ulation V  <as  adopted  on  April  10.  1973) 
for  control  of  volatile  carbon  compoimds 
was  extended  to  Bell.  McLennan,  Hardin, 
and  Tarrant  Counties  in  Texas  in  the 
November  6,  1973  promulgation.  The  ex- 
tension to  Tarrant  and  Hardin  Counties 
was  upheld  by  the  U.S.  Fifth  Circuit 
Court  of  Appeals  in  the  August  7,  1974 
decision  and  compliance  was  required  by 
May  31.  1975.  Tlie  extension  to  Tarrant 
and  Hardin  Counties  as  proposed  in  the 
November  11.  1976  Federal  Register 
§  52.2283  merely  clarified  wording  of  the 
existing  regulation  and  dropped  the  ex- 
tension to  Bell  and  McLennan  Counties. 
All  comments  received  on  this  repro- 
posal  requested  an  extension  of  the  com- 
pliance date  from  the  original  May  31. 
1975  to  a  future  date.  Suggested  dates 
included  May  1981.  or  alternately,  the 
TACB  proposed  date  of  February  29. 
1980.  One  oil  company,  two  refiners,  and 
the  Texas  Air  Control  Board  suggested 
February  29,  1980  as  a  realistic  yet  ex- 
peditious date  for  compliance. 

Because  of  the  uncertainty  surround- 
ing the  original  compliance  date  of  May 
1975.  the  EPA  feels  an  extension  of  the 
final  compliance  date  to  February  29. 
1980  is  justified,  and  will  result  in  hydro- 
carbon control  as  expeditiously  as  is 
practical.  Thus,  the  regulation  promul- 
gated today  to  extend  the  TACB  Regu- 
lation V  to  Tarrant  and  Hardin  Counties 
shows  a  changed  final  compliance  date 
of  February  29.  1980. 

It  should  be  noted  that  a  portion  of  the 
TACB  Regulation  V  concerns  the  control 
of  evaporative  losses  from  gasoline  load- 
ing facilities,  and  requires  submerged  fill 
pipes  on  storage  vessels,  as  does  the  EPA 
regulation  promulgated  today  in 
5  52.2286.  Regulation  V  applies  to  facili- 
ties having  20,000  gallons  or  more 
throughput  per  day  while  Section  52.2286 
does  not  exempt  facilities  on  a  through- 
put basis.  In  addition,  the  final  com- 
pliance date  for  extension  of  Regulation 
V.  as  promulgated  today  is  February  29. 
1980.  while  the  compliance  date  of  Sec- 
tion 52.2286  is  September  30.  1978.  Thus, 
for  Tarrant  County,  there  is  a  conflict  in 
facility  coverage  and  compliance  date  re- 
quirements. Section  52.2286  takes  prec- 
edence over  the  applicable  portion  of 
the  TACB  Regulation  V. 

Gasoline  Marketing 

Stage  I  gasoline  marketing  vapor  con- 
trols, regulating  the  filling  of  gasoline 
storage  tanks  and  the  refilling  of  tank 
trucks,  were  first  promulgated  on  Novem- 
ber 6.  1973  for  various  Texas  areas.  In 
the  amended  regulations  being  promul- 
gated today.  Stage  I  control  for  the 
Houston/Galveston  and  San  Antonio 
areas  is  covered  in  §  52.2285.  Section 
52.2285  has  been  amended  to  require 
compliance  by  August  31.  1976  to  reflect 
the  90  day  extension  in  compliance  pro- 
vided on  March  5.  1976  in  FR  9547.  Stage 
I  control  for  the  Dallas/Port  Worth  area 
is  covered  in  §  52.2286. 
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Comments  received  on  the  proposed 
regulations  from  the  Texas  Air  Control 
Board  recommended  acceptance  of  regu- 
latory conditions  as  specified  in  the 
TACB  Regulation  V  as  adopted  Decem- 
ber 10.  1976.  Tlie  TACB  regulation  differs 
from  the  EPA's  proposed  regulations  in 
the  following  manner: 

(a)  TACB  Regulation  V  exempts  stor- 
age tanks  at  facilities  which  dispense  less 
tlian  120,000  gallons  per  year  and  ex- 
empts loading  and  unloading  facilities 
having  a  throughput  less  than  20,000  gal- 
lons per  day  averaged  over  a  30-day 
period.  These  exemptions  were  not  part 
of  the  EPA  proposed  regulation. 

(b)  Regulation  V  excludes  Fort  Bend, 
Waller,  Montgomery.  Liberty.  Chambers, 
Matagorda.  Comal,  and  Guadalupe  coun- 
ties, as  covered  in  §  52.2285,  and  Wise. 
Collin.  Parker,  Rockwall,  Kaufman, 
Hood.  Johnson,  and  Ellis  counties  as 
covered  in  §  52.2286.  The  counties  covered 
mutually  in  the  State  and  proposed  EPA 
regulations  are  Bexar,  Harris,  Galveston, 
and  Brazoria  (in  §  52.2285),  and  Dallas, 
Tarrant  and  Denton  (in  5  52.2286), 

<c)  Regulation  V  sets  on  August  31, 
1G78  compliance  date  for  the  Houston/ 
Galveston  and  San  Antonio  areas  as  op- 
posed to  August  31,  1976  set  in  §  52.2285. 
Regulation  V  sets  a  compliance  date  of 
February  29,  1980  for  the  Dallas/Fort 
Worth  area  as  opposed  to  March  31,  1978 
proposed  in  J  52.2286. 

( d )  Regulation  V  requires  vapor  recov- 
ery such  that  "the  aggregate  partial  pres- 
sure of  all  volatile  non-methane  carbon 
compound  vapors  emitted  to  the  atmos- 
phere will  not  exceed  a  level  of  1.5  psia." 
The  EPA  proposed  regulation  specified 
control  "that  prevents  release  to  the 
atmosphere  of  no  less  than  90  percent 
by  weight  of  total  hydrocarbon  com- 
pounds in  said  vapors." 

One  oil  company  commented  that  they 
were  already  In  compliance  with  §  52.2285 
since  that  compliance  date  has  past,  but 
that  it  will  take  12-15  months  after  pro- 
mulgation to  bring  facilities  into  com- 
pliance with  §  52.2286.  Thus  the  proposed 
construction  completion  date  of  Janu- 
ary 31,  1978  and  final  compliance  date 
of  March  31,  1978  may  be  imattainable 
depending  on  date  of  promulgation.  They 
recommend  acceptance  of  the  TACB 
Regulation  V  (as  adopted  December  10, 
1976)  date  of  February  29,  1980.  In  addi- 
tion, they  recommend  a  change  in  the 
proposed  area  of  applicability  in  §  52.2286 
to  include  only  Dallas,  Tarrant  and  Den- 
ton Counties  as  covered  on  the  State 
regulation.  This,  they  preferred  as  more 
cost  effective. 

Other  oil  companies  noted  that  the 
proposed  date  for  compliance  of  Stage  I 
was  Inconsistent  with  the  proposed  re- 
quirement on  the  first  20  percent  of 
Stage  II,  Class  A  sources  as  published  in 
November  1,  1976  Federal  Register.  Al- 
so, the  definition  of  'owner'  in  Stage  I 
regulations  conflicts  with  that  in  State 
II.  One  company  recommended  that  the 
definition  of  'owner'  for  both  Stage  I  and 
II  be  "with  equitable  title  to  land  or  in 
control  of  land  through  long  term  lease." 

Additional  recommendations  from  oil 
companies   included   changing    the  re- 


quired recovery  from  "90  percent  by 
weight"  to  the  TACB  Regulation  V  defi- 
nition based  on  aggregate  partial  pres- 
sure, and  omitting  the  interim  compli- 
ance dates  on  the  grounds  that  they  do 
not  aid  in  achievement  of  full  compliance 
by  the  final  date. 

The  Agency  has  evaluated  the.se  com- 
ments and  its  findings  follow.  The  TACB 
recommendation  for  extending  the  com- 
pliance date  and  limiting  the  impacted 
counties  under  §  52.2285  is  a  moot  point. 
Sources  in  the  Houston /Galveston  and 
San  Antonio  area  already  should  be  in 
compliance  with  the  regiilation  since 
the  final  compliance  date  was  August  31, 
1976.  The  compliance  date  proposed  un- 
der §  52.2286,  however,  could  be  unrea- 
sonable depending  upon  the  date  of 
promulgation  of  the  regulation.  Based 
on  comments  received  the  Agency  is  mod- 
ifying the  final  compliance  date  to  Sep- 
tember 30,  1978.  This  timing  appears 
reasonable  for  Industry  to  install 
control  equipment,  yet  expeditious 
in  reducing  air  polution.  Interim  com- 
pliance dates  have  been  revised  ac- 
cordingly. The  interim  dates  must 
be  maintained  in  accordance  with 
§  51.15  as  promulgated  December  9, 
1972  at  FR  6312,  which  requires  any 
compliance  schedule  extending  ijast  one 
year  to  provide  legally  enforceable  in- 
crements of  progress.  Compliance  dates 
for  Stage  II  vapor  control  as  proposed 
in  the  November  1, 1976  Federal  Register 
are  being  revised,  so  conflict  between 
Stage  I  and  Stage  n  compliance  dates 
should  not  exist. 

Inclusion  of  all  the  counties  in  the 
Dallas /Fort  Worth  standard  metropoli- 
tan statistical  area  (SMSA).  i.e.  Dallas, 
Tarrant,  Denton,  Wise,  Collin,  Parker, 
Rockwall,  Kaufman,  Hood.  Johnson,  and 
Ellis,  is  necessary  owing  to  their  contri- 
bution to  the  area's  oxidant  problem  via 
hydrocarbon/oxidant  transport.  Counties 
surrounding  Dallas.  Tarrant  and  Denton 
counties  contribute  approximately  seven- 
teen percent  of  the  controllable  hydro- 
carbon emissions  under  Stage  I  regula- 
tions for  the  area.  The  SMSA  has  the 
highest  concentration  of  population  and 
of  industry  an  dhas  the  greatest  growth 
potential  for  the  area.  Thus  control  of 
gasoline  storage  and  loading  facilities 
throughout  the  SMSA  is  justified. 

The  State's  recommended  exemptions 
of  facilities  having  a  throughput  less 
than  120,000  gallons  of  gasoline  per 
year,  and  of  loading  facilities  with  less 
than  20,000  gallons  per  day  throughput, 
do  not  appear  justified.  Compliance  with 
Stage  I  regulations  was  achieved  in  the 
Houston  and  San  Antonio  areas  with 
few  problems  and  without  exemptions 
as  recommended  by  the  State.  Consid- 
ering the  severity  of  the  oxidant  problem 
in  the  Houston,  San  Antonio,  and  Dallas/ 
Fort  Worth  areas,  the  EPA  cannot  accept 
such  exemptions  as  consistent  with  the 
goal  of  attaining  air  quality  standards 
as  expeditiously  as  is  practicable. 

The  definition  of  'owner'  under  the  pro- 
posed Stage  I  vapor  control  regulations 
is  consistent  with  the  Agency's  definition 
in  Stage  I  regulations  elsewhere  in  the 
United  States.  Likewise,  the  efficiency 


requirement  for  a  vapor  recovery  system 
"which  prevents  release  to  the  atmos- 
phere of  at  least  90  percent  by  weight 
of  total  hydrocarbon  compounds,"  is  con- 
sistent with  Federal  regulations  across 
the  States.  The  EPA  has  had  little  prob- 
lem with  compliance  and  enforcement  of 
regulations  based  on  these  definitions, 
and  therefore  does  not  see  need  to  change 
them. 

Some  confusion  was  expressed  by  the 
public  over  the  meaning  of  vessel  'capac- 
ity.' To  clarify  this,  the  Agency  has 
specified  'nominal  capacity'  of  the  vessel 
in  the  final  regulation. 

Crude  Oil  Storage 

The  EPA  proposed  regulation  in  i  52.- 
2289  would  require  crude  oil  storage  ves- 
sels in  specified  counties,  with  a  capacity 
greater  than  100.000  gallons,  to  be 
equipped  with  a  floating  roof  or  a  vapor 
recovery  system.  Estimated  reactive  hy- 
drocarbon emission  reductions  under 
this  proposed  regulation  were  presented 
in  the  Federal  Register  of  November  11, 
1976. 

The  Texas  Air  Control  Board  recom- 
mended acceptance  of  Rule  510.2  of  Reg- 
ulation V  <  as  adopted  December  10,  1976) 
in  lieu  of  EPA's  proposed  5  52.2289.  The 
State  Rule  would  require  the  same  con- 
trol, in  the  same  counties  as  the  Federal 
regulation,  but  would  exempt  storage  fa- 
cilities smaller  than  420,000  gallons 
(10,000  barrels).  It  would  not  exempt 
storage  vessels  prior  to  custody  transfer 
as  would  the  EPA  regulation.  In  addi- 
tion, the  Texas  regulation  would  set  a 
final  compliance  date  of  February  29. 
1980  as  opposed  to  the  proposed  Federal 
regulation  date  of  December  31.  1978. 
One  oil  company,  a  pipeline  company, 
and  a  crude  oil  marketing  company  sup- 
ported acceptance  of  the  TACB  Regula- 
tion V  (as  adopted  December  10,  1976) 
in  lieu  of  proposed  §  52.2289. 

Six  oil  companies  and  an  association  of 
oil  and  gas  firms  stated  that  the  EPA 
proposed  compliance  date  of  December 
31,  1978  was  unrealistic.  One  company 
indicated  that  a  &S  month  down  time  is 
required  to  convert  a  tank,  and  that  out- 
age of  too  many  tanks  at  one  time  would 
be  disruptive.  They  recommended  De- 
cember 1982  as  a  reasonable  compliance 
date.  Other  suggested  dates  included 
three  years  from  effective  date  of  the 
regulation,  December  1980,  and  the 
TACB  Regulation  V  date  of  February  29. 
1980. 

An  oil  and  gas  association,  a  crude  oil 
marketing  firm,  and  one  oil  company,  in 
addition  to  the  Texas  Air  Control  Board, 
challenged  EPA's  coverage  of  tanks  be- 
tween 100.000  and  420.000  gallon  capac- 
ity. The  oil  company,  the  oil  and  gas  as- 
sociation, and  the  TACB  recommended 
a  10,000  barrel  '420.000  gallon*  cut-off. 
The  oil  and  gas  association  presented  an 
analysis  of  evaporati%'e  losses  from  198 
cone  roofed  crude  oil  tanks  in  the  areas 
of  the  proposed  regulation  which  indi- 
cated that  losses  from  tanks  up  to  and 
including  10,000  barrel  capacity  con- 
tribute only  3.4  percent  of  total  losses 
from  tanks  studied.  These  small  tanks,  it 
was  argued,  would  have  to  bear  a  much 
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higher  cost  per  barrel  for  vapor  control 
possibly  leading  to  early  abandonment 
of  tanks.  Because  of  the  high  cost  for 
benefit  received,  the  oil  and  gas  associa- 
tion and  the  TACB  recommended  exemp- 
tion of  tanks  smaller  than  420,000  gallons 
<  10.000  barrels).  The  crude  oil  market- 
ing company  considered  30.000  barrel 
tanks  as  the  proper  cut-off  based  on  cast 
effectiveness. 

In  addition  to  the  comments  on  tank 
size  coverage  under  the  proposed  regula- 
tion, comments  were  received  on  the  pro- 
posed exemption  of  tanks  prior  to  cus- 
tody transfer,  and  the  technical  problems 
associated  with  equipping  bolted  tanks 
with  floating  roofs.  The  TACB  Regula- 
tion V.  adopted  December  10,  1976.  did 
not  exempt  tanks  prior  to  custody  trans- 
fer as  did  the  proposed  EPA  regulation. 
The  State  considers  determining  the  sta- 
tus of  storage  tanks  with  respect  to  cus- 
tody transfer  to  be  a  difficult  enforce- 
ment problem.  The  oil  marketing  com- 
pany considers  §  52.2289  a  denial  of  equal 
protection  under  law  since  it  exempts 
storage  tanks  associated  with  drilling  or 
production  facilities  prior  to  field  cus- 
tody transfer  while  regulating  field  stor- 
age tanks  of  crude  oil  gathering  systems. 
These  gathering  system  storage  tanks  are 
often  of  equal  or  smaller  capacity  than 
adjacent  production  batteries,  of  the 
same  construction  (bolted,  cone  roofs), 
and  often  handle  the  same  crude  under 
similar  storage  conditions.  In  addition, 
they  note  that  EPA's  reasons  for  exempt- 
ing storage  tanks  associated  with  drilling 
and  production  facilities  from  new  source 
performance  standards  for  petroleum 
storage  vessels  (FR  9312.  March  8,  1974) , 
are  exactly  the  same  rea.sons  arguing  in 
favor  of  exempting  existing  gathering 
system  field  storage  tanks  from  proposed 
§  52.2289.  The  EPA's  statement  was: 

"Producing  field  storage  is  exempt  be- 
cause the  low  level  of  emissions,  the 
relatively  small-size  of  these  tanks,  and 
their  commonly  remote  locations  argue 
against  justifying  the  switch  from  the 
bolted-construction,  fixed-roof  tanks  in 
common  use  to  the  welded  construction 
floating-roof  tanks  which  would  be  re- 
quired for  new  sources  to  comply  with 
the  standards." 

Rather  than  exemption  tanks  asso- 
ciated with  drilling,  production,  and 
gathering,  the  oil  marketing  firm  rec- 
ommends that  exemption  be  based  on 
size  and  notes  that  most  tanks  associated 
with  drilling,  production  and  gathering 
are  generally  of  less  than  10,000  barrel 
capacity;  m.ost  are  bolted,  some  are 
welded.  A  pipeline  company  notes  that 
the  maximum  size  of  bolted  storage 
tanks  as  specified  in  API  Std  12B  Ls 
10.000  barrel.  Testimony  was  presented 
on  the  technical  difficulties  of  equipping 
bolted  tanks  with  floating  roofs  due  to 
the  internal  configuration  of  the  tanks. 
Both  conclude  that  a  10,000  barrel 
•  420,000  gallon)  capacity  limit  as 
adopted  by  tlie  TACB  would  be  accept- 
able from  both  a  technical  and  economic 
standpoint. 

Two  oil  companies,  an  oil  marketer, 
and  an  oil  and  gas  association  recom- 
mend basing  the  regulation  on  results 
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to  be  achieved  in.stead  of  rule  by  method 
<i.e.  allow  hydrocarbon  emissions  of.  say 
150  lb  day  tank  averaged  over  a  month 
instead  of  requirint;  floating  roof  or  va- 
por recovery).  This,  they  argue,  would 
allow  consideration  of  other  conditions 
affecting;  emissions  such  as  tank  diam- 
eter, color,  turnover,  and  wind  velocity, 
and  would  not  pcnali/e  the  operator  who 
maintains  his  tanks  in  good  condition. 
These  commcnters  also  suggested  that 
the  regulation  specilically  exempt  crude 
oil  with  a  true  vapor  pressure  less  than 
1.5  psia.  This  would  be  consistent  with 
the  EPA's  new  soune  performance  reg- 
ulation on  petroleum  storage  vessels. 

Both  tiie  oil  and  gas  association  and 
the  oil  marKeting  company  considered 
losses  from  crude  and  condensate  storage 
tanks  to  be  minmuil.  They  note  that 
most  of  the  emis.'-ions  are  considered 
non-reactive  by  the  EPA  in  the  January 
1976  Technical  Support  Document  (EPA 
906,9-76-001'.  Tlius  they  recommend 
reconsideration  of  the  total  regulation 
by  the  EPA.  The  marketing  company 
suggests  tliat  if  the  regulation  is  not 
abandoned,  it  should  be  amended  so  that 
vapor  recovery  efiiciency  is  based  on 
volatile  non-methane  carbon  compounds 
as  is  the  TACB  Regulation  V.  rather 
than  the  proposed  total  vapor  approach. 

P'lnally  several  oil  companies  sug- 
gested omitting  both  the  interim  com- 
pliance dates  and  the  certification  re- 
quirement as  unnecessary  since  they 
cannot  substitute  for  any  enforcement 
action  required  by  the  regulation. 

The  estimated  emission  reductions 
from  control  of  evaporative  losses  from 
crude  oil  storage,  as  presented  by  the 
EPA  in  the  Federal  Register  of  Novem- 
ber 11.  1976,  were  based  on  reactive  hy- 
drocarbons. For  the  areas  impacted  by 
the  proposed  regulation,  the  total  reduc- 
tion in  reactive  hydrocarbons  resulting 
from  control  of  crude  oil  storage  is  ap- 
proximately 19.400  tons/year.  In  the 
Houston  Galveston  area  this  control 
measure  represents  the  largest  contrib- 
utor of  emission  reductions.  Considering 
the  extent  of  violations  of  the  oxidant 
standard  in  the  areas  impacted  by  this 
regulation,  this  Agency  considers  crude 
oil  storage  control  a  necessary,  justifi- 
able measure. 

Based  on  comments  received,  the 
Agency  considers  that  enough  uncer- 
tainty exists  in  both  the  air  quality  im- 
pact and  economic  impact  of  control  on 
storage  tanks  less  than  10.000  barrels 
(420.000  gallons)  to  warrant  further 
study  before  promulgation  of  a  regula- 
tion on  these  sized  facilities.  The  Agency, 
therefore,  is  modifying  its  regulation  to 
include  storage  tanks  of  greater»than 
10,900  barrel  capacity  and  is  committing 
to  further  study  the  number,  location, 
construction,  and  air  quality  impact  of 
tanks  of  less  than  lO.OCO  barrel  capacity. 
Depending  upon  results  of  this  study,  a 
regulation  controlling  emissions  from 
these  smaller  tanks  may  be  proposed. 

Since  the  Agency  is  establishing  a 
10,000  barrel  cut-off  of  impacted  sources, 
the  exemption  of  facilities  prior  to  cus- 
tody transfer  is  being  removed,  as  rec- 
ommended  by    the   Texas   Air   Control 


Board.  This  change  in  the  regulation 
will  no  longer  discriminate  between 
tanks  associated  with  production  and 
drilling  and  those  with  gathering  sys- 
tems, but  will  exclude  most  of  these 
field  storage  tanks  since  testimony  indi- 
cates they  are  generally  of  less  than 
10,000  barrel  capacity.  This  is  consistent 
with  the  Texas  Regulation  V  as  adopted 
December  10,  1976. 

Based  on  comments  received,  and  re- 
view of  the  number  of  tanks  impacted 
versus  down  time  for  installation  of 
floating  roofs,  the  Agency  is  modifying 
its  final  compliance  date  to  February  29, 
1980,  as  recommended  by  the  Texas  Air 
Control  Board.  This  date  is  consistent 
with  the  State  Regulation  V.  and  based 
on  comments,  is  as  expeditious  as  prac- 
ticable. The  interim  compliance  dates 
and  date  for  certification  have  been 
modified  accordingly.  The  interim  dates 
must  be  maintained  in  accordance  with 
§  51.15  as  promulgated  December  9.  1972 
at  FR  26312.  which  requires  any  compli- 
ance schedule  extending  past  one  year 
to  provide  legally  enforceable  increments 
of  progress. 

The  regulation  as  proposed,  specified 
control  by  method  rather  than  emission 
reduction  to  be  achieved  since  that  is 
consistent  with  the  Agency's  require- 
ments under  New-  Source  Performance 
Standards,  and  consistent  with  existing 
State  regulations  across  the  country. 

Wording  of  the  regulation  has  been 
changed  to  specifically  exempt  storage 
of  crude  oil  with  a  true  vapor  pressure 
less  than  1.5  psia.  This  was  implied  in 
the  regulation  as  proposed  but  not  stated 
explicitly.  Exemption  is  consistent  with 
the  Agency's  New  Source  Performance 
Standard  for  crude  oil  storage.  The 
Agency  is  retaining  its  efficiency  require- 
ment for  a  vapor  recovery  system  as  "ag- 
gregate partial  pressure  of  all  vapors 
•  *  •  will  not  exceed  a  level  of  1.5  psia" 
as  consistent  and  comparable  with  the 
allowable  crude  oil  vapor  pressure  ex- 
emption. 

Bus  AND  CaRPOOL  FEASIBILITY  STUDY 

Section  52.2294,  as  revised,  was  pro- 
posed to  ensure  that  the  Slate  or  State 
designated  local  or  regional  transporta- 
tion agency  study  various  incentive 
measures  to  reduce  air  pollutant  emis- 
sions from  mobile  sources  (cars  and 
buses ) ,  and  incorporate  the  feasible 
measures  in  the  transportation  planning 
system. 

Comments  received  from  four  trans- 
portation planning  individuals  repre- 
senting both  State  and  local  agencies 
indicated  that  the  deadline  of  December 
31.  1977  for  completion  of  studies  was 
too  short  and  that  no  .source  of  funding 
was  addressed.  One  estimate  for  the 
Houston  area  study  alone  indicated 
$250,000  with  10-12  people  would  be 
needed.  Three  people  suggested  that  the 
EPA  provide  the  funding:  one  other 
noted  that  the  studies  were  logical 
candidates  for  the  annual  Unified 
Work  Program  for  Transportation 
Planning  prepared  and  conducted 
each  year  by  the  Metropolitan  Plan- 
ning  Organization.    Another    commen- 
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ter,  however,  noted  that  funds  ap- 
portioned to  the  State  by  tlie  Federal- 
Aid  Highway  Acts  and  Urban  Mass 
Transportation  Acts  are  presently  inade- 
quate to  accomplish  needed  improve- 
ments for  transportation  systems.  Pro- 
gramming of  any  of  these  funds  for  this 
feasibility  study  would  be  difficult  due  to 
various  reviews  by  the  Metropolitan 
Planning  Organizations  necessary  for  in- 
clusion in  the  Transportation  Improve- 
ment Program  and  the  Transportation 
System  Management  elements,  and  the 
necessary  availability  of  local  matching 
funds. 

A  commentator  noted  that  a  time- 
table showing  the  schedule  of  further 
detailed  engineering  studies  and  tenta- 
tive Implementation  dates  would  be  dif- 
ficutl  to  affirm  since  the  schedule  is 
dependent  on  funding. 

A  recommendation  was  made  to  define 
carpool  as  "*  •  '  two  or  more  people" 
rather  than  three  or  more,  as  proposed. 
This  would  allow  for  better  utilization 
of  reserved  lanes. 

Five  commenters  including  two  city 
representatives,  a  representative  of  the 
League  of  Women  Voters,  and  two  indi- 
viduals expressed  support  for  mass 
transit  incentives  and  mobile  source 
control. 

After  discussions  with  representatives 
of  the  Federal  Highway  Administration 
and  review  of  the  above  comments,  the 
EPA  has  changed  the  date  for  comple- 
tion of  the  feasibility  studies  to  Septem- 
ber 1.  1979.  with  interim  compliance 
dates  established.  This  extension  of  time 
will  allow  the  responsible  transporta- 
tion agencies  to  plan,  budget,  and  in- 
corporate the  feasibility  studies  into  the 
Transportation  Improvement  Program. 
The  measures  as  proposed  by  EPA  are 
similar  to  thase  required  by  the  U.S.  De- 
partment of  Transportation  in  FR  42976. 
published  September  17,  1975,  and  Fed- 
eral monies  are  supplied  under  that  pro- 
gram. Implementation  of  those  measures 
identified  as  feasible  can,  again,  be  pro- 
grammed as  activities  under  the  Trans- 
portation  Improvement  Program. 

The  regulation  has  been  modified  to 
require  implementation  based  initially 
on  three  or  more  passenger  carpools  but 
to  allow  two  or  more  passenger  carpools 
on  specific  traffic  corridors  if.  after  a 
valid  trial  period  and  evaluation,  it  can 
be  satisfactorily  demonstrated  that  a  two 
passenger  carpool  requirement  will  re- 
sult in  greater  emission  reductions. 

Carpool  Matching  Systems 

The  carpool  matching  and  promotion 
system  regulation  (section  52.2296)  was 
proposed  to  revise  an  existing  regulation 
to  include  more  than  just  the  central 
business  districts  of  each  city  and  to 
require  periodic  progress  reports  from 
the  cities. 

The  only  comments  received  on  this 
propasal  suggested  that  the  date  of  April 
1,  1977  for  submission  of  a  timetable 
for  implementation  be  extended,  and 
noted  that  most  cities  were  already  in 
compliance  with  the  regulation. 

Since  all  specified  cities  have  some 
form  of  a  carpool  matching  system  in 
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existence,  the  regulation  as  proposed 
adds  only  the  six  month  updating  and 
reporting  requirements.  Based  on  the 
above  comments,  the  Agency  is  promul- 
gating this  regulation  as  proposed  ex- 
cept for  extending  the  timetable  sub- 
mission date,  or  compliance  certifica- 
tion date,  to  September  1.  1977.  and 
establishing  the  date  for  full  implemen- 
tation as  December  1.  197.7 

Employer  Mass  Transit  and  Carpcxjl 
Incentive  Program 

The  employer  mass  transit  and  incen- 
tive program,  section  52.2297,  v;as  pro- 
posed as  a  revision  to  expand  coverage 
to  all  employers  with  250  or  more  em- 
ployees and  educational  facilities  with 
1000  or  more  commuters.  Instead  of  a 
plan  developed  by  each  facility  and  ap- 
proved by  EPA.  minimum  measures 
were  proposed  along  with  annual  pro- 
gress reports. 

Representatives  of  several  employers 
commented  that  they  already  had  a  car- 
pool  matching  program  for  their  em- 
ployees, but  felt  a  mandatory  system 
with  its  reporting  requirements  and 
six  month  update  would  be  burden- 
some, costly,  and  counter-productive 
to  the  cities'  voluntary  programs. 
A  City  of  Houston  transportation 
representative  also  indicated  that  a  man- 
datory employer  incentive  program 
woul(3  be  counterproductive  to  their 
city's  voluntary  program.  A  company  in 
Fort  Worth  stated  that  they  tried  car- 
pool  matching  with  the  aid  of  the  city's 
program.  Less  than  one  percent  of  their 
employees  were  interested  in  carpooling, 
and  none  of  those  interested  could  be 
matched. 

Two  university  representatives  stated 
that  the  required  incentive  programs 
would  be  too  costly  for  them.  One  indi- 
cated they  had  a  possible  source  of  fund- 
ing but  could  not  arrange  it  within  the 
necessary  timetable.  Both  commenters 
recommended  support  of  a  comprehen- 
sive effort  of  carpooling  and  mass  transit 
planned  and  coordinated  by  the  city 
rather  than  fragmented  employer 
programs. 

State  highway  representatives  sug- 
gested restricting  the  requirement  to 
Harris,  Dallas,  Tarrant  and  Bexar  coun- 
ties since  over  ^4  of  the  area  transpor- 
tation-related air  pollution  problem  is 
within  these  four  counties.  They  con- 
sider the  required  recordkeeping  costly 
and  time-consuming. 

Two  commenters  representing  a  State 
and  Federal  agency  indicated  that  they 
could  not,  under  present  law.  participate 
in  vehicle  purchase  for  purposes  of  van- 
pooling.  Five  private  firms  com- 
mented that  the  vanpooling  pro- 
vision would  be  a  detriment  to  employer- 
employee  relations,  could  cause  imion 
problems,  and  would  be  discriminatory 
in  that  certain  types  of  employees,  like 
shift  workers,  would  be  less  likely  to 
take  advantage  of  the  program.  Two 
companies  also  felt  mandatory  preferen- 
tial parking  for  carpoolers  would  be  dis- 
criminating against  those  imable  to  car- 
pool  and  could  cause  union  problems. 
The  preferential  parking  requirement 
would  also  require  policing. 
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Three  private  companies  suggested 
that  EPA  formulate  a  regulation  in 
terms  of  a  goal  of  vehicle  use  reduction. 
This  would  allow  each  organization  to 
achieve  the  goal  by  means  best  suited  to 
the  individual  situation. 

Several  firms  indicated  that  matching 
of  shift  workers  would  be  difficult  and  ^, 
one  company  suggested  the  regulation^ 
be  modified  to  read  "with  250  or  more 
employees  working  the  same  set  of 
hours"  to  account  for  firms  with  more 
than  250  employees  but  who  work  shift 
hours. 

•  One  firm  suggested  that  the  "base 
date "  should  be  set  in  the  future  since 
carpooling  data  for  past  actions  is  diffi- 
cult to  gather  and  subject  to  error.  A 
future  date  permits  companies  to  estab- 
lish data  collection  procedures  and  make 
necessary  surveys. 

Finally,  one  company  suggested  that 
EPA  was  beyond  its  authority  in  pro- 
posing this  regulation,  and  noted  that  it 
would  be  costly  and  would  accomplish 
little. 

The  EPA  originally  promulgated 
transportation  control  regulations,  in- 
cluding an  employer  incentive  program, 
on  November  6.  1973.  The  regulations 
were  challenged  in  court  and  on  Au- 
gust 7,  1974  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  deferred  the  trans- 
portation control  regulations  (40  CFR 
52.2292-52.2297)  for  the  Houston/Gal- 
veston and  San  Antonio  areas  pending 
reconsideration  of  a  refinery  reactivity 
factor.  In  the  Dallas  Fort  Worth  area 
the  transportation  control  regiUations 
were  deferred  pending  reconsideration  of 
their  reasonableness  by  EPA.  The  EPA 
has  documented  the  need  for.  and  rea- 
sonableness of  this  control  measure  in 
both  the  EPA  report  (EPA  906/9-76- 
001)  "Technical  Support  Document, 
Hydrocarbon/Photochemical  Oxidant 
Strategy  for  the  State  of  Texas.  Jan- 
uary 1976"  and  in  the  Federal  Register 
proposed  regulations  on  November  11, 
1976.  This  measure  is  only  a  modifica- 
tion to  an  existing  regulation. 

The  measure  as  proposed  would  not 
be  counter  productive  to  the  cities'  vol- 
imtary  programs.  In  fact,  employer 
coordination  with  a  city  program  would 
satisfy  many  of  the  requirements  of  this 
incentive  program,  and  aid  in  publiciz- 
ing the  city  program.  Employers  should 
note  that  vanpooling  is  not  a  require- 
ment in  the  regulation  as  proposed  or 
promulgated.  An  evaluation  of  the  feasi- 
bility of  a  vanoool  program  is  required. 
If  it  is  not  feasible,  employers  are  en- 
couraged to  find  alternatives  to  reduce 
employee  vehicle  use. 

Preferential  parking  to  encourage  car- 
pooling  was  required  in  the  proposed  reg- 
ulation. Based  on  comments  received, 
the  EPA  is  suggesting  that  incentive 
measure,  but  not  requiring  it.  Employ- 
ers can  determine  the  best  Incentive 
measure  for  their  particular  facility. 

In  response  to  the  suggestion  that  EPA 
set  a  goal  of  vehicle  use  reduction  and 
let  employers  try  to  achieve  it  by  means 
best  suited  to  individual  situations,  this 
was  done  in  the  regulation  as  proposed. 
The  greatest  vehicle  use  reduction  possi- 
ble is  the  ultimate  goal  and  to  this  end 
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EPA  set  only  minimum  requirements  to 
ensure  action  by  employers.  Considerable 
leeway  is  provided  for  various  reduction 
schemes.  The  reporting  requirements 
are  necessary  to  ensure  that  vehicle  use 
reduction  measures  are  considered,  im- 
plemented, and  maintained. 

Tlie  hydrocarbon  emissions  from 
mobile  sources  throughout  the  total  area 
impacted  by  this  regulation  contribute 
to  the  violations  of  tlie  photochemical 
oxidant  standard  within  the  area.  This 
measure  is  feasible  for  implementation 
in  the  specified  areas  and  will  result  in 
hydrocarbon  reduction. 

The  EPA  has  relaxed  the  timetable  for 
implementation  to  try  to  alleviate  some 
of  the  economic  burden  as  expressed  by 
university  representatives  and  private 
employers. 

The  EPA  feels  that  comments  suggest- 
ing that  the  regulation  account  for  em- 
ployees working  different  sets  of  hours 
and  that  the  "base  date"  be  modified  are 
valid  and.  accordingly,  has  revised  the 
regulation. 

Monitoring  Tr.^nsportation 
Mode  Trends 

Section  52.2298  was  proposed  to  be  re- 
vised to  reflect  other  changes  in  the  pro- 
posed plan  such  as  deletion  of  the  retro- 
fit regulation  §  52.2291  and  to  require 
the  monitoring  of  changes  in  vehicle 
miles  traveled  <VMT)  and  speeds  as  a 
result  of  measures  required  under  §  52.- 
2294,  52.2296  and  52.2297. 

Comments  received  from  two  State 
Highway  Department  representatives  in- 
dicated that  correlating  monitored  VMT 
and  the  three  transportation  control 
measures  would  be  very  difRcult  and 
possibly  meaningless.  Vehicle  speed  data 
was  considered  difficult  to  monitor.  The 
efTort  was  considered  time-consuming, 
costly  and  would  have  no  effect  on  air 
quality. 

The  Agency  is  promulgating  section 
52.2298  as  proposed.  The  requirements  of 
section  52.2298  are  a  necessary  part  of 
the  State  Implementation  Plan  as  spt>ci- 
fled  in  section  51.19<d>.  Based  on  com- 
ments received,  the  Agency  is.  however, 
reviewing  tlie  monitoring  requirements 
under  section  51.19' d)  for  possible 
modification  to  identify  the  mast  appro- 
priate measures  and  methods  for  deter- 
mining the  actual  efficacy  of  the  trans- 
portation control  strategies. 

This  final  rulemaking  is  issued  under 
the  authority  of  Sections  110(c)  and  301 
<a)    of   the   Clean   Air  Act   (42   U.S  C 
1857c-5<c)  and  1857(g). 

Dated-.  July  8,  1977. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS — Texas 

1.  In  §  52.2270,  paragraph  (c)  is 
amended  by  adding  paragraph  (13)  as 
follows : 

§  52.2270     Identification  of  Plan. 


(c)    •    "   » 

(13)  Revisions  to  Texas  Air  Control 
Board  iTACB)  Regulation  IV  (Control  of 
Air  Pollution  from  Motor  Vehicles)  were 
adopted  by  the  TACB  on  October  30,  1973 
and  submitted  by  the  Governor  on  De- 
cember 11,  1973. 

2.  Section  52.2272  is  revised  to  read  as 
follows : 

§  52.2272      Extensions. 

(a)  The  Administrator  hereby  extends 
the  attainment  dates  for  the  national 
standards  for  photochemical  oxidants 
(hydrocarbons)  to  May  31.  1977,  in  the 
following  Air  Quality  Control  Regions  as 
defined  in  Part  81  of  this  chapter: 
Austin  Waco.  Corpus  Christi-Victoria, 
Metropolitan  Dallas-Fort  Worth,  Metro- 
politan Houston-Galveston,  Metropoli- 
ton  San  Antonio  Intrastate,  the  Texas 
portion  oi  the  El  Paso-La.s  Cruces-Ala- 
mogordo  Interstate,  and  the  Texas  por- 
tion of  the  Southern  Louisiana -South- 
east Texas  Interstate. 

3.  Section  52.2275  is  revised  to  read  as 
follows : 

§  52.2275      Control  .Siratefiy.  Pliolochem- 
irai  Oxidants  (hydrorarboii.s). 

(a>  The  requiremi-nts  of  §  51.14(a)  of 
this  chapter  are  not  met  since  the  plan 
submitted  by  the  State  does  not  provide 
the  degree  of  hydrocarbon  emission  re- 
duction necessary  to  attain  and  maintain 
tlie  national  ambient  air  quality  stand- 
ard for  photochemical  oxidants  ( hydro- 
carbons i  as  expediliou.sly  as  practicable 
in  the  following  air  quality  control  re- 
gions: Austin-Waco.  Corpus  Christi-Vic- 
toria, Metropolitan  Dallas-Fort  Worth, 
Metropolitan  Houston-Galveston,  and 
MetropoHtan  San  Antonio  Intrastate 
Regions;  the  Texas  portions  of  the 
El  Paso-Las  Cruces-Alamogordo  and 
Southern  Louisiana-Southeast  Texas 
Interstate  Regions. 

§52.2279      [.\niendid] 

4.  In  S  52.2279,  the  attainment  date 
table  is  amended,  by  revising  the  last  col- 
umn "Ptiotochemtcal  oxidants  <hydro- 
carbonsT'  to  read  as  follows  ^itii  the 
corresjoonding  first  column  "Air  Quality 
Control  Region": 


Photo- 
chemical 

Air  quality  control  region 

oxidants 
(hydro- 
carbons) 

Abilcnr-Wiclijta  Falls  Inlraslate... 

• 

• 

• 

(«). 

Amarillo-Lulibook  iiitrastule 

• 

* 

• 

(a). 

Austin-Wiuo  iiiirastalc 

• 

• 

« 

May  31. 1977. 

Brownsvillr-LarMloin(ra.srii|p 

• 

• 

• 

(a). 

Corpus  f'hnsii-Victoria  inlraslate. 

• 

• 

• 

May  31,  1977. 

.Midland-0(l<SAa-San  Angelo  inlra- 

• 

• 

• 

(a;. 

"itUtC 

iMplropolifaii    Houston-tJulveston 

« 

• 

• 

May  31,  1977. 

imrastatc. 

.MilrofKilitmi    Dallas-Fort    Worth 

• 

• 

• 

Uo. 

inlrastaip. 

Mi'lrojioliiun  San  Antonio  intra- 

• 

• 

• 

Do. 

state. 

Southern         Louisiana-Soiithoast 

• 

• 

• 

Do. 

Texas  interstate. 

El    Paso-Las    Cruces-AlamoKordo 

• 

• 

• 

Do. 

interstate. 

Shreveport-Texarkana-Tyler  inter- 

• 

« 

• 

(a). 

state. 

5.  In  §  52.2283,  paragraphs  <a»  and  (c) 
are     revised     and     paragraph     (b)     is 


amended  by  revising  (1),  (2),  (3)   and 
1 4 )    as   follows : 

§  52.2283     riontrol    of    volatile    carbon 
compound.*. 

( a )  All  requirements  of  Texas  Air  Con- 
trol Board  Regulation  V  (as  adopted  on 
April  10,  1973  >  shall  apply  in  Hardin  and 
Tarrant  Counties  in  Texas.  The  said  Reg- 
ulation has  already  been  approved  as  a 
requirement  of  the  applicable  implemen- 
tation plan  for  the  counties  specifically 
named  therein. 

lb)    •   •   • 

1 1)  Contracts  for  emission  control  sys- 
tems or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modi- 
fication not  later  than  March  1,  1978. 

(2>  Initiation  of  oii-.=ite  construction 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  not 
later  than  June  1,  1978. 

(3)  On-site  construction  or  installa- 
tion of  emi.ssion  control  equipment  or 
process  modification  must  be  completed 
not  later  tlian  December  31.  1979. 

(4»   Final  compliance  Ls  to  be  achieved 
not  later  than  P'ebruary  29,  1980. 
•  •  «  •  • 

(c)  Paragraph  (b)  of  this  section  shall 
not  apply  to  the  owner  or  operator  of; 

(DA  source  which  is  presently  in  com- 
pliance with  paragraph  (a)  of  this  sec- 
tion and  which  has  certified  such  com- 
pliance to  the  Regional  Admini.strator  by 
November  1.  1977.  The  Regional  Adminis- 
trator may  request  whatever  supporting 
information  he  considers  necessary  for 
proper  certification. 

<2)  A  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and 
approved  by  the  AdminL'^trator. 

(3)  A  source  whose  owner  or  operator 
receives  approval  from  tlie  Administra- 
tor, by  November  1,  1977  of  a  proposed 
alternative  schedule.  No  such  schedule 
may  provide  for  compliance  after  Feb- 
ruary 29,  1980.  If  approval  is  promulgated 
by  the  Administrator,  such  schedule 
shall  satisfy  the  requirements  of  this  sec- 
tion for  the  affected  source. 

***** 

6.  Section  52.2285  is  revised  to  read  as 
follows ; 

§  52.2285  Control  of  evaporative  losses 
from  the  filiine  of  gasoline  slorap;e 
ves.sel.H  in  the  Houston  and  San  An- 
tonio arras, 

(a)  Definitions; 

(1)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vaF>or  pressure 
of  4  pounds  or  greater  which  is  produced 
for  use  as  a  motor  fuel  and  is  commonly 
called  gasoline. 

(2)  "Storage  container"  means  any 
stationary  vessel  of  more  than  1,000 
gallons  (3,78?  liters)  nominal  capacity. 
Stationary  vessels  include  portable  ves- 
sels placed  temporarily  at  a  location; 
e.g.,  tanks  on  skids. 

(3)  "Owner"  means  the  owner  of  the 
gasoline  storage  container(s). 

(4)  "Operator"  means  the  person  who 
is  directly  responsible  for  the  operation 
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of  the  gasoline  storage  contalner(s). 
whether  the  person  be  a  lessee  or  an 
agent  of  the  owner. 

(5)  "Delivery  Vessel"  means  tank 
trucks  and  tank  trailers  used  for  the 
delivery  of  gasoline. 

(6)  "Source"  means  both  storage  con- 
tainers and  delivery  vessels. 

(b)  This  section  is  applicable  to  the 
following    counties    in    Texas:    Harris, 
Galveston,  Brazoria,  Fort  Bend,  Waller, 
Montgomery,  Liberty.  Chambers.  Mata- 
gorda, Bexar,  Comal,  and  Guadalupe. 

(c)  No  person  shall  transfer  or  permit 
the  transfer  of  gasoline  from  any  delivery 
vessel  into  any  stationary  storage  con- 
tainer with  a  nominal  capacity  greater 
than  1,000  gallons  (3,785  liters)  unless 
such  container  is  equipped  with  a  sub- 
merged fill  pipe  and  unless  the  displaced 
vapors  from  the  storage  container  are 
processed  by  a  system  that  prevents  re- 
lease to  tlie  atomosphere  of  no  le.ss  than 
90  percent  by  weight  of  total  hydrocar- 
bon compounds  in  said  vapors. 

(1)  The  vapor  recovery  system  shall 
include  one  or  more  of  the  following; 

(i)  A  vapor-tight  return  line  from  the 
.■storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensure  that  the 
vapor  return  line  is  connected  before 
gasoline  can  be  transferred  into  the  con- 
tainer. 

(ii)  Other  equipment  that  prevents  re- 
lease to  the  atmosphere  of  no  less  than 
90  percent  by  weight  of  the  total  hydro- 
carbon compounds  in  the  displaced  vapor 
provided  that  approval  of  the  proposed 
design,  installation,  and  operation  is  ob- 
tained from  the  Regional  Administrator 
prior  to  start  of  construction. 

(2)  The  vapor  recovery  system  shall  be 
so  constructed  that  it  will  be  compatible 
with  a  vapor  recovery  system,  which  may 
be  installed  later,  to  recover  vapors  dis- 
placed by  the  filling  of  motor  vehicle 
tanks. 

(3)  The  vapor-laden  delivery  ves.'^el 
shall  meet  the  following  requirements; 

(i>  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(ii)  If  any  gasoline  storage  compart- 
ment of  a  vapor-laden  delivery  ve.ssel  is 
refilled  in  one  of  the  counties  listed  in 
paragraph  (b)  of  this  section,  it  shall 
be  refilled  only  at  a  facility  which  is 
equipped  with  a  vapor  recovery  system, 
or  the  equivalent,  which  prevents  release 
to  the  atmosphere  of  at  least  90  percent 
by  weight  of  the  total  hydrocarbon  com- 
pounds in  the  vapor  displaced  from  the 
delivery  vessel  during  refilling. 

(iii)  Gasoline  storage  compartments 
of  one  thousand  gallons  or  less  in  gaso- 
line delivery  vessels  presently  in  use  on 
November  6,  1973  will  not  be  required  to 
be  retrofitted  with  a  vaoor  return  sys- 
tem until  January  1,  1977. 

(iv)  Facilities  which  have  a  daily 
throughput  of  20,000  gallons  of  gasoline 
or  less  are  required  to  have  a  vanor 
recovery  system  in  operation  no  later 
than  May  31.  1977.  Delivery  vessels  and 
storage  vessels  served  exclusively  by  fa- 
cilities required  to  have  a  vapor  recov- 
ery system  in  operation  no  later  than 
May  31,  1977,  also  are  required  to  meet 


the  provisions  of  this  section  no  later 
than  May  31.  1977. 

(d)  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  the 
following; 

( 1 )  Storage  containers  used  for  the 
storage  of  gasoline  "used  on  a  farm  for 
farming  purposes,"  as  that  expression 
is  used  in  the  Internal  Revenue  Code.  26 
U.S.C.  Section  6420. 

(2)  Any  container  having  a  nominal 
capacity  less  than  2,000  gallons  '7571 
liters)  installed  prior  to  November  6. 
1973. 

( 3 )  Transfers  made  to  storage  contain- 
ers equipped  with  floating  roofs  or  their 
equivalent. 

le)  Except  as  provided  in  paragraph 
(f )  of  this  section,  the  owner  or  opera- 
tor of  a  source  subject  to  paragraph  (c) 
of  this  section  shall  comply  with  the  in- 
crements contained  in  the  following  com- 
pliance schedule: 

( 1 )  Contracts  for  emission  control  sys- 
tems or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac- 
complish emi.ssion  control  or  process 
modification  no  later  than  March  31. 
1975. 

12)  Initiation  of  on-site  construction 
or  in.stallation  of  emission  control  equip- 
ment or  process  change  must  begin  no 
later  than  July  1. 1975. 

(31  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
proce.ss  modification  must  be  completed 
no  later  than  June  30,  1976. 

(4>  Final  compliance  is  to  be  achieved 
no  later  than  August  31, 1976. 

1 5)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in 
this  paragraph  shall  certify  in  writing 
to  tlie  Regional  Administrator  whether 
or  not  the  required  increment  of  prog- 
ress has  been  met.  The  certification  shall 
be  submitted  within  five  days  after  the 
deadlines  for  each  increment.  The  cer- 
tification shall  include  the  name's)  and 
street  address les)  of  the  facility  (facil- 
ities) for  which  the  certification  applies, 
and  the  date's)  the  increment's)  of 
progress  was  (were)  met — if  met.  The 
Regional  Administrator  may  request 
whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 

If)  Paragraph  'e'  of  this  section  shall 
not  apply  to  the  owner  or  operator  of ; 

'D  A  source  which  is  presently  in 
compliance  with  paragraph  'c)  of  this 
section  and  which  has  certified  such  com.- 
pliance  to  the  Regional  Administrator 
by  January  1.  1974.  The  certification 
shall  include  the  name(s)  and  street 
address'es)  of  the  facility  (facilities)  for 
which  the  certification  applies.  The  Re- 
gional Administrator  may  request  what- 
ever supporting  information  he  considers 
necessary  for  proper  certification. 

(2)  A  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  To  a  source  whose  owner  or  oper- 
ator receives  approval  from  the  Admin- 
istrator by  June  1,  1974,  of  a  proposed 
alternative  schedule.  No  such  schedule 
may  provide  for  compliance  after  Au- 


gust 31.  1976.  If  approval  is  promulgated 
by  the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  section 
for  the  affected  source. 

(g)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragraph  (e)  of  this 
section  fails  to  satisfy  the  requirements 
of  S  51  15   'b)   and   <c)    of  this  chapter. 

(h)  After  August  31,  1976  paragraph 
(c)  shall  be  applicable  to  every  storage 
container  (except  those  exempted  in 
paragraph  (d))  located  in  the  counties 
specified  in  paragraph  (b).  Every  stor- 
age container  installed  after  August  31, 
1976  shall  comply  with  the  requirements 
of  paragraph  <c)  from  the  time  of  instal- 
lation. In  the  affected  counties,  storage 
contamers  which  were  installed,  or  con- 
verted to  gasoline  storage  after  Novem- 
ber 6,  1973,  but  before  August  31,  1976 
shall  comply  with  paragraph  (o  in  ac- 
cordance with  the  schedule  established 
in  paragraph  (e) . 

7.  Section  52.2286  is  revised  to  read  as 
follows ; 

§  52.2286  Control  of  evaporative  losses 
fr«ii.i  the  rilline  of  e;i«oline  storage 
ve^»els  in  the  Dalhis-Fort  ^  orth  area. ' 

(a)  Definitions: 

(D  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure 
of  4  pounds  or  greater  which  is  produced 
for  use  as  a  motor  fuel  and  is  commonly 
called  gasoline. 

(2)  "Storage  container"  means  any 
stationary  ve.ssel  of  more  than  1,000  gal- 
lons (3.785  liters)  nominal  capacity.  Sta- 
tionary ve.ssels  include  portable  vessels 
placed  temporarily  at  a  location:  e.g.. 
tanks  on  skids. 

(3)  "Owner"  means  the  owner  of  the 
ga.soline  storage  container's) . 

(4)  "Operator"  means  the  person  who 
is  directly  responsible  for  the  operation 
of  the  gasoline  storage  container(s). 
whether  the  person  be  a  lessee  or  an 
agent  of  the  owner. 

(5)  "Delivery  Vessel"  means  tank 
truck  and  tank  trailers  used  for  the  de- 
livery of  gasoline. 

(6)  "Source"  means  both  storage  con- 
tainers and  delivery  vessels. 

(b)  This  section  is  applicable  to  the 
following  counties  in  Texas;  Dallas,  Tar- 
rant, Denton.  Wise.  Collin,  Parker,  Rock- 
wall, Kaufman,  Hood,  Johnson,  and  Ellis. 

(c)  No  person  shall  transfer  or  permit 
the  transfer  of  gasoline  from  any  de- 
livery vessel  into  any  stationary  storage 
container  with  a  nominal  capacity 
greater  than  1,000  gallons  (3.785  liters) 
unless  such  container  is  equipped  with  a 
submerged  fill  pipe  and  unless  the  dis- 
placed vapors  from  the  storage  container 
are  processed  by  a  system  that  prevents 
release  to  the  atmosphere  of  no  less  than 
90  percent  by  weight  of  total  hydocarbon 
compounds  in  said  vapors. 

(1)  The  vapor  recovery  system  shall 
include  one  or  more  of  the  following; 

(i)  A  vapor-tight  return  line  from  the 
storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensure  that  the 
vapor  return  line  is  connected  before 
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gasoline    can    be    transferred    Into    the 
container. 

(ii  >  Other  equipment  that  prevents  re- 
lease to  the  atmosphere  of  no  less  than 
90  percent  by  weight  of  the  total  hydro- 
carbon compounds  in  the  displaced  vapor 
provided  that  approval  of  the  proposed 
design,  installation,  and  operation  is  ob- 
tained from  the  Regional  Administrator 
prior  to  start  of  construction. 

<  2 )  The  vapor  recovery  system  shall  be 
so  constructed  that  it  will  be  compatible 
with  a  vapor  recovery  system,  which  may 
be  installed  later,  to  recover  vapors  dis- 
placed by  the  filling  of  motor  vehicle 
tanks. 

(3>  The  vapor-laden  delivery  vessel 
shall  meet  the  following  requirements: 

(i)  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  all  times. 

<ii)  If  any  gasoline  storage  compart- 
ment of  a  vapor-laden  delivery  vessel  is 
refilled  in  one  of  the  counties  listed  in 
paragraph  (b>  of  this  section,  it  shall 
be  refilled  only  at  a  facility  which  is 
equipped  with  a  vapor  recovery  system, 
or  the  equivalent,  which  prevents  release 
to  the  atmosphere  of  at  least  90  percent 
by  weight  of  the  total  hydrocarbon  com- 
pounds in  the  vapor  displaced  from  the 
delivery  vessel  during  refilling. 

(d»  The  provisions  of  paragraph  'c)  of 
this  section  shall  not  apply  to  the  follow- 
ing: 

<  1 1  Storage  containers  used  for  the 
storage  of  gasoline  "used  on  a  farm  for 
farming  purposes",  as  that  expression  is 
used  in  the  Internal  Revenue  Code,  26 
U.S.C.  Section  6420. 

(2)  Any  container  having  a  nominal 
capacity  less  than  2.000  gallons  (7571 
liters)  installed  prior  to  promulgation  of 
this  section. 

(3)  Transfers  made  to  storage  con- 
tainers equipped  with  floating  roofs  or 
their  equivalent. 

(e)  Except  as  provided  in  paragraph 
( f )  of  this  section,  the  owner  or  operator 
of  a  source  subject  to  paragraph  (c»  of 
this  section  shall  comply  with  the  incre- 
ments contained  in  the  following  com- 
pliance schedule: 

<  1 )  Contracts  for  emission  control  sys- 
tems or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation no  later  than  September  30.  1977. 

<2>  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  modification  must  begin 
no  later  than  January  31,  1978. 

<3>  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  mu.st  be  completed 
no  later  than  August  31,  1978. 

(4 1  Final  compliance  is  to  be  achieved 
no  later  than  September  30,  1978. 

'5>  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in 
this  paragraph  shall  certify  in  writing  to 
the  Regional  Administrator  whether  or 
not  the  required  increment  of  progress 
has  been  met.  The  certification  shall  be 
submitted  not  later  than  February  15. 
1978,  for  award  of  contracts  and  initia- 
tion of  construction,  and  not  later  than 
October  15,  1978, -ior  completion  of  con- 


struction and  final  compliance.  The  cer- 
tification shall  include  the  name(s>  and 
street  address  I  es>  of  the  facihty  i  facil- 
ities >  for  which  the  certification  applies, 
and  the  dateisi  the  incrementis)  of 
progress  was  twcre)  met — if  met.  The 
Regional  Administrator  may  request 
whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 

(f »  Paragraph  ie»  of  this  section  shall 
not  apply  to  the  owner  or  operator  of: 

1 1 1  A  source  which  is  presently  in  com- 
pliance with  paragraph  (c»  of  this  sec- 
tion and  which  has  certified  such  com- 
pliance to  the  Regional  Administrator  by 
August  1,  1977.  The  certification  shall  in- 
clude the  name'si  and  street  addressies) 
of  the  facility  i facilities)  for  which  the 
certification  applies.  The  Regional  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  considers  neces- 
sarv  for  proper  certification. 

(2 1  A  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

<  3  >  To  a  source  whose  owner  or  opera- 
tor receives  approval  from  the  Admin- 
istrator by  August  1,  1977,  of  a  proposed 
alternative  schedule.  No  such  schedule 
may  provide  for  compliance  after  Sep- 
tember 30,  1978.  If  approval  is  promul- 
gated by  the  Administrator,  such  sched- 
ule shall  satisfy  the  requirements  of  this 
section  for  the  affected  source. 

(gi  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragraph  (e»  of  this 
section  fails  to  satisfy  the  requirements 
of  §51.15   ib»    and   ic)   of  this  chapter. 

<h)  After  September  30.  1978.  para- 
graph <c)  shall  be  applicable  to  every 
storage  container  i  except  those  exempted 
in  paragraph  <d)  )  located  in  the  counties 
specified  in  paragraph  (b) .  Every  storage 
container  installed  after  September  30, 
1978  shall  comply  with  the  requirements 
of  paragraph  <c)  from  the  time  of  in- 
stallation. In  the  affected  counties,  stor- 
age containers  which  were  installed,  or 
converted  to  gasoline  storage  after  pro- 
mulgation of  this  section,  but  before 
September  30.  1978  shall  comply  with 
paragraph  (c>  in  accordance  with  the 
schedule  establi.shed  in  paragraph  (e). 

8  Section  52.2289  is  revised  to  read  as 
follows: 

§  .>2.2289  Conlrt)!  of  rvaporalive  losses 
from  >torui:<-  \i->?.»'Is  for  trudc  pclro- 
leiini. 

lai  Definitions: 

il)  "Storage  ve.ssel"  means  any  sta- 
tionary tank,  reservoir,  or  container  used 
for  the  storage  of  crude  petroleum,  but 
does  not  include  pressure  ve.'isels  which 
are  designed  to  operate  in  excess  of  15 
pounds  per  square  inch  gauge  without 
emissions  to  the  atmosphere  except  un- 
der emergency  conditions. 

i2i  "Crude  petroleum'  means  the 
crude  oil  removed  from  the  earth  and 
the  oils  derived  from  tar  sands,  shale, 
and  coal. 

<3i  "Condensate"  means  hydrocarbon 
liquid  separated  from  natural  gas  which 
condenses  due  to  changes  in  temperature 
and  or  pressure  and  remains  liquid  at 


standard  conditions  (20°C  and  760  mm 
of  Hg ) . 

(4)  "Floating  roof"  means  a  storage 
ve.ssel  cover  consisting  of  a  double  deck, 
pontoon  single  deck.  Internal  floating 
cover  or  covered  floating  roof,  which 
rests  upon  and  is  supported  by  the  pe- 
troleum liquid  being  contained,  and  is 
equipped  with  a  closure  seal  or  seals  to 
close  the  space  between  the  r^of  edge 
and  tank  wall. 

(5)  "Hydrocarbon"  means  any  organic 
compound  consisting  predominantly  of 
carbon  and  hvdrogen. 

(6)  "Vapor  recovery  system"  means  a 
vapor  gathering  system  capable  of  col- 
lecting all  hydrocarbon  vapors  dis- 
charged from  the  storage  vessel  and  a 
vapor  disposal  system  capable  of  proc- 
essing such  hydrocarbon  vapors  so  as  to 
reduce  the  emissions  such  that  the  ag- 
gregate partial  pressure  of  all  vapors 
or  other  material  emitted  from  the  vapor 
recovery  system  will  not  exceed  a  level 
of  1.5  psia. 

(b)  This  section  Is  applicable  in  the 
following  Texas  Counties:  Brazoria. 
Dallas.  El  Paso.  Galveston,  Hardin, 
Harris.  .Jefferson,  Matagorda,  Mont- 
gomery. Nueces,  Orange.  San  Patricio, 
and  Tarrant. 

(c)  The  provisions  of  this  section  are 
applicable  to  each  storage  ve.ssel  for 
crude  petroleum  and  condensate  which 
has  a  nominal  storage  capacity  greater 
than  10.000  barrels  (420.000  gallons). 

Id  I  The  owner  or  operator  of  any  stor- 
age ve.ssel  to  which  this  section  applies 
shall  store  crude  petroleum  and  conden- 
sate as  follows: 

<  1  >  If  the  true  vapor  pre.ssure  of  the 
crude  petroleum  or  condensate,  as 
stored,  is  equal  to  or  greater  than  78  mm 
Hg  (1.5  psia)  but  not  greater  than  570 
mm  Hg  (11.1  psia»,  the  storage  vessel 
shall  be  equipped  with  a  floating  roof  or 
a  vapor  recovery  system. 

(2 1  If  the  true  vapor  pressure  of  the 
crude  petroleum  or  condensate,  as 
stored,  is  greater  than  570  mm  Hg  (11.1 
psia).  the  storage  vessel  shall  be 
equipped  with  a  vapor  recovery  system. 

(e)  Except  as  provided  in  paragraph 
<f )  of  this  section,  the  owner  or  operator 
of  a  source  subject  to  paragraph  (d)  of 
this  section  shall  comply  with  the  incre- 
ments contained  in  the  following  com- 
pliance schedule: 

( 1 )  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification  no  later  than  March  1,  1978. 

(2)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  no 
later  than  June  1,  1978. 

(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
no  later  than  December  31,  1979. 

(4)  Pinal  compliance  is  to  be  achieved 
no  later  than  February  29.  1980. 

(5)  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
in  writing  to  the  Regional  Administra- 
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tor.  within  five  days  after  the  deadline 
for  each  increment  of  progress,  whether 
or  not  the  required  increment  of  prog- 
ress has  been  met. 

(f)  Paragraph  (e)  of  this  section  .shall 
not  apply  to  the  owner  or  operator  of: 

<1)  A  source  which  is  presently  in 
compliance  with  paragraph  (d)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Regional  Admini.stra- 
tor  by  November  1.  1977.  The  Resional 
Administrator  may  request  whatever 
supporting  Information  he  considers 
necessary  for  proper  certification, 

(2)  A  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  AdminLstrator. 

•  3>  A  source  whose  owner  or  operator 
receives  approval  from  the  AdminLstra- 
tor by  November  1.  1977.  of  a  proposed 
alternative  schedule.  No  such  schedule 
may  provide  for  compliance  after  Febru- 
ary' 29.  1980.  If  approv£Ll  is  promulgated 
by  the  Administrator,  such  schedule 
shall  satisfy  the  requirements  of  this 
section  for  the  affected  source. 

(g)  Nothing  In  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  comph- 
ance  schedule  in  paragraph  (e)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b)   and  (c)   of  this  chapter. 

§  52.2291      [Roser>cd] 

9.  Section  52.2291  is  revoked  and  re- 
served. 

§  52.2292      [Reserved] 

10.  Section  52.2292  is  revoked  and  re- 
served. 

11.  Section  52.2294  is  revised  to  read  as 
follows : 

§  52.2294  Incenlive  proRram  lo  reduce 
vehicle  eniis.sions  ih rough  increased 
bus  and  rarpool  use. 

(a)  Definitions: 

(1)  "Bus/carpool  lane"  means  a  lane 
on  a  street  or  highway  open  only  to  buses 
(or  buses  and  carpools»,  whether  con- 
structed specially  for  that  purpose  or 
converted  from  existing  lanes. 

(2)  "Central  business  district"  is  de- 
fined for  each  of  the  major  cities  in  the 
affected  areas  as  follows: 

(i)  For  the  City  of  Houston,  in  Harris 
County,  that  area  bounded  on  the  north- 
west by  Interstate  45,  on  the  southwest 
by  Interstate  45,  on  the  northeast  by 
Franklin  Street,  and  on  the  soutlieast 
by  Crawford  Street. 

(ii;  For  the  City  of  Dallas,  in  Dallas 
County,  that  area  bounded  on  the  west 
by  Interstate  35,  on  the  south  by  Inter- 
state 20.  on  the  east  by  Central  Exoress- 
way  (U.S.  75)  and  on  the  north  by 
Woodall  Rogers  Freeway  right  of  way. 

(iii)  For  the  City  of  Fort  Worth,  in 
Tarrant  County,  that  area  bounded  on 
the  west  by  Henderson  Street,  on  the 
south  by  Interstate  20,  on  the  east  by 
Interstate  35  West,  and  on  the  north 
by  Belknap  Street. 

(iv)  For  the  City  of  San  Antonio,  In 
Bexar  County,  that  area  bounded  on  the 
west  and  northwest  by  U.S.  81,  on  the 
south  and  southeast  by  Alamo  Street 


from  U.S.  81  to  Victoria  Street,  and  by 
Victoria  Street  to  the  Southern  and 
Pacific  Railroad  tracks,  on  the  east  by 
the  Southern  and  Pacific  Railroad 
tracks,  and  on  the  northeast  by  Jones 
Avenue  to  U.S.  81. 

lb)  On  or  before  September  1.  1979. 
the  State  of  Texas  or  a  State  designated 
local  or  regional  transportation  agency 
shall  perform  and  complete  feasibility 
studies,  with  recommendations,  on  in- 
centive measures  to  reduce  emissions  by 
vehicles  through  increased  bus  and  car- 
pool  use  I  or  other  appropriate  measures) 
in  the  Harris.  Dallas.  Tarrant,  and 
Bexar  County  area  in  Texas.  The  feasi- 
bility studies  and  plan  implementation 
shall  be  based  initially  on  three  or  more 
passenger  carpools.  with  modification 
allowed  under  paragraph  (e).  Factors 
which  .•should  be  considered  in  connec- 
tion with  the  feasibility  of  such  mech- 
anisms should  include,  but  are  not 
limited  to.  the  phvsical  characteristics 
of  the  roads,  predicted  bus  volumes,  be- 
fore/after person  capacity  with  and 
without  the  measure,  ciunulative  net 
time  saving.s  cost,  the  usefulness  of 
mechanisms  in  reducing  commuter  ve- 
hicle miles  traveled,  and  other  costs  and 
benefits  to  users  and  non-users.  The 
feasibility  studies  shall  also  include  a 
di.=cussion  of  the  measures  considered 
and  how  the  measures  were  organized 
into  a  comprehensive  plan.  The  criteria 
used  for  the  selection  or  rejection  of  in- 
dividual measures  and  plans  should  be 
explicitly  stated.  The  measures  and 
plans  should  also  be  ranked  and  cate- 
gorized according  to  the  following 
scheme:  Mo.st  feasible:  ready  for  imple- 
mentation in  1-3  years;  feasible:  ap- 
pears to  be  feasible  but  requires  further 
study;  not  feasible:  permanently  re- 
jected. 

Such  measures  shall  include,  but  are  not 
limited  to: 

11)  Alternative  mechanisms  for  bus,' 
carpool  preferential  treatment. 

il»  Such  mechanisms  shall  include, 
but  are  not  limited  to: 

(A)  Exclusive  bus/carpool  lanes, 
either  with-flow  or  contraflow  lanes; 

iB)  Preferential  use  by  buses  and 
carpools  of  freeway  on  and  off  ramps 
in  the  affected  counties;  and 

(C)   Signal  pre-emption  by  buses. 

(ii)  Such  mechanisms  should  be  con- 
sidered for  use  in  the  central  business 
districts  of  the  major  cities  in  the  af- 
fected counties  and  in  the  following 
traffic  corridors  and /or  other  routes  as 
the  study  may  determine  to  be  feasible: 

(A)   Harris  County. 

(1)  North  and  South  corridor:  Inter- 
state 45  from  Little  York  Road  to  Hous- 
ton central  business  district  to  Almeda 
Genoa  Road. 

(2)  North  corridor:  U.S.  59  from  Lit- 
tle York  Road  to  Interstate  10. 

(3)  West  corridor:  Interstate  10  from 
Gessner  Road  to  Interstate  45. 

(4)  Southwest  corridor:  U.S.  59  from 
Fondren  Road  to  Interstate  45. 

(5)  East  corridor:  Interstate  10  from 
East  Loop  610  to  Houston  central  busi- 
ness district. 


(6)  Circumferential  corridor:  Inter- 
state 610. 

(B)  Dallas  County. 

(1)  North  and  South  corridors:  U.S. 
75  from  Loop  635  North  to  Dallas  central 
business   district  to  South   Loop  635. 

(2)  Northwest  and  South  corridors: 
Interstate  35E  from  North  Loop  635  to 
Commerce  Street  to  South  Loop  635. 

(1)  Southeast  corridor:  U.  S.  175  from 
East  Loop  635  to  Dallas  central  business 
district. 

(4>  South  corridor:  Interstate  45  from 
South  Loop  635  to  Dallas  central  busi- 
ness district. 

(5)  East  corridor:  Interstate  20  from 
East  Loop  635  to  Dallas  central  business 
district. 

(6)  Northeast  corridor:  Interstate  30 
from  East  Loop  635  to  Interstate  20. 

(7)  Northwest  corridor:  Harry  Hines 
Boulevard  from  North  Loop  635  to  Dallas 
central  business  district. 

(8)  West  corridor:  U.  S.  80  from  West 
Loop  12  to  Dallas  central  business  dis- 
trict. 

(9)  South  corridor:  U.  S.  67  from  In- 
terstate 20  to  Da?Ias  central  business 
district. 

(10)  Circiimferential  corridor:  Inter- 
state 635. 

(C)  Tarrant  County. 

(1)  North  corridor:  Interstate  35 W 
from  Loop  820  North  to  Fort  Worth  cen- 
tral business  district. 

(2)  Northeast  corridor:  State  High- 
way 121  from  Loop  820  East  to  Fort 
Worth  central  bu.siness  district. 

(3)  East  corridor:  U.S.  80  from  East 
Loop  820  to  Fort  Worth  central  business 
district. 

(4)  Southeast  corridor:  U.S.  287  from 
Loop  820  East  to  Fort  Worth  central 
business  district. 

(5)  South  corridor:  Interstate  35W 
from  South  Loop  820  to  Fort  Worth  cen- 
tral business  district. 

(6)  West  corridor:  Interstate  20  from 
U.S.  377  to  Fort  Worth  central  business 
district. 

(7)  West  corridor:  Camp  Bowie  Bou- 
levard from  U.S.  377  to  West  7th  Street 
and  West  7th  Street  to  Fort  Worth  cen- 
tral business  district. 

(8)  Northwest  corridor:  U.S.  199  from 
Lake  Worth  Village  to  Fort  Worth  cen- 
tral business  district. 

(9)  Circumferential  corridor:  Inter- 
state 820. 

(D)  Bexar  County. 

(1)  North  corridor:  U.S.  281  from 
Loop  410  North  to  U.S.  81. 

(2)  Northeast  corridor:  U.S.  81  B.  R. 
from  Loop  410  North  to  U.S.  81. 

(3^  East  corridor:  Interstate  35  (U.S. 
81)  from  Loop  410  East  to  San  Antonio 
central  business  district. 

(4>  Southeast  corridor:  Interstate  37 
from  Loop  410  South  to  Interstate  35 
(U.S.  81). 

(5)  Southwest  corridor:  Interstate  ?5 
from  Loop  410  South  to  Interstate  35 
North  (U.S.  81). 

(6)  Northwest  corridor:  Interstate  10 
(U.S.  87  North)  from  Loop  410  North 
to  San  Antonio  central  business  district. 

(7)  West  corridor:  U.S.  90  from  Loop 
410  West  to  IntersUte  35. 
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(«)  Circumferential  corridor:  Inter- 
state 410. 

(21  Toll  restructuring  on  the  two 
Texas  Turnpike  Authority  roads  (Dallas 
North  Tolhvay  and  Dallas-Fort  Worth 
Turnpike*  so  as  to  provide  incentives 
for  bus  and  carpool  use,  such  as  ( but  not 
limited  to>  : 

(it  Preferential  lanes  at  toll  gates 
and  or  lower  tolls  for  buses  and  car- 
pools  : 

(ii)  Raising  tolls  during  commuting 
hours  so  as  to  collect  all  revenues  dur- 
ing those  hours  and  allowing  free  usage 
at  other  times. 

(31  Other  incentives  for  reduced 
vehicle  use.  such  as  (but  not  limited  to>  : 

(i>  Transit  system  improvements  in- 
cluding implementation  or  expansion  of 
park  and  ride  facilities. 

(ii>  Restriction  or  elimination  of  on 
street  parking  in  the  central  business  dis- 
tricts of  the  major  cities. 

(iii»   Veliicle  free  or  bus  only  zones. 

(ivi  Improved  facilities  for  bicycle  use 
including  bikeways  and  storage  facilities. 

(c>  On  or  before  December  31,  1977. 
the  Stat€  of  Texas  or  a  State  designated 
local  or  regional  transportation  agency 
shall  submit  to  the  Regional  Adminis- 
trator a  scope  of  work  for  each  study 
specified  in  paragraph  ibi  of  this  sec- 
tion. The  State  or  designated  agency 
shall  also  submit  on  this  date  a  schedule 
describing  the  timing  and  contributions 
of  agency  participants.  On  or  before  June 
1.  1978.  the  State  shall  submit  to  the 
Regional  Administrator  a  summary  of 
progress  to  date  and  any  necessary 
modification  to  the  schedule  of  timing 
and  contributions  of  agency  participants. 
In  addition  to  the  complete  feasibility 
studies  which  are  to  be  submitted  on  or 
before  September  1.  1979,  a  timetable 
showing  the  schedule  of  further  detailed 
engineering  studies  and  tentative  im- 
plementation dates  shall  be  prepared  and 
submitted  by  the  State  and  participat- 
ing local  and  regional  agencies  for  all 
those  measures  determined  to  be  fea- 
sible or  most  feasible.  To  the  fullest  ex- 
tent possible  this  timetable  should  coin- 
cide with,  and  the  studies  result  from, 
the  ongoing  planning  and  programming 
activities  required  by  tlie  U.S.  Depart- 
ment of  Transportation  in  FR  42976. 
published  September  17.  1975. 

(di  The  State  of  Texas  shall  structure 
the  studies  so  as  to  ensure  the  effective 
participation  of  all  affected  State,  re- 
gional, and  local  agencies  whose  area  of 
jurisdiction  would  be  affected  by  any 
matter  to  be  studied.  To  the  maximum 
extent  possible,  the  studies  should  make 
use  of  the  urban  transportation  plan  for 
each  region. 

fe)  The  Regional  Administrator  may 
approve  a  carpool  scheme  for  a  specific 
traffic  corridor  based  on  less  than  three 
passengers  per  vehicle  after  a  valid  trial 
period  and  evaluation.  Approval  will  be 
based  on  submission  by  the  State  of  traf- 
fic and  resulting  hydrocarbon  emission 
data  for  an  implemented  three  or  more 
passenger  carpool  on  the  corridor  and  a 
justification  for  change  based  on  air 
quality  impact. 


§  j2.2295      I  K.vorved ) 

12.  Section  52.2295  is  revoked  and 
reserved. 

13.  Section  52.2296  is  revised  to  read 
as  follows; 

§  .'>2.22*H>      dirpoiil  iiialcliinB  uiiil  iiroiiiu- 
lidii  •>>>t<>iii. 

(a'  Definitions: 

(1(  'Carpool'  means  two  or  more 
persons  utilizing  tlie  .same  vehicle. 

(2i  "Major  Employment  facility" 
means  any  single  employer  location  hav- 
ing 250  or  more  employees. 

(31  "Commuter"  means  an  employee 
who  travels  regularly  to  a  place  of  em- 
ployment. 

i4i  "Time-origin-destination  (TOD) 
information"  means  specifications  of  a 
driver  or  rider's  work  schedule,  home 
and  work  locations. 

(b'  This  section  is  applicable  to  the 
following  cities  in  the  State  of  Texas: 
Houston.  Dallas.  Fort  Worth  and  San 
Antonio. 

(ci  Each  applicable  city  shall  develop 
and  implement  a  carpool  matching  and 
promotion  system  designed  to  encourage 
commuters  of  each  respective  city,  on  a 
voluntary  basis,  to  utilize  carpools  by  fa- 
cilitating their  making  contact  with  other 
commuters  having  similar  travel  patterns 
to  the  same  or  neighboring  work  lo- 
cations. The  system  shall  be  fully  im- 
plemented by  December  1,  1977.  As  a 
minimum,  the  system  shall  include  the 
following : 

(1  >  A  method  of  collecting  informa- 
tion which  will  include  the  following  as 
a  minimum: 

(i>  Provisions  on  each  application  for 
the  commuter  to  specify  TOD  informa- 
tion and  the  applicants  desire  to  drive 
only,  ride  only,  or  share  driving. 

(ii»  Provisions  for  making  applica- 
tions, with  instruction,  readily  available 
to  all  commuting  employees  in  each  city. 

<iii)  Preparation  and  distribution  to 
the  major  employment  facilities  in  each 
city  of  information  describing  how  the 
carpool  matching  system  work  and  pro- 
viding directions  for  the  proper  prepara- 
tion of  employee  applications. 

(2>  A  computerized  method  that  will 
locate  each  applicant's  origin  in  the  ur- 
ban area  and  destination  within  the 
city  and  match  applicants  with  compati- 
ble TOD  information.  The  results  of  the 
matching  process  will  then  be  made 
available  to  applicants  either  through 
the  employer  or  directly  through  the 
city. 

<3)  A  method  for  providing  continu- 
ing service  so  that  a  current  ILst  of  all 
applicants  is  available  for  use  by  new 
applicants.  The  system  will  be  periodi- 
cally updated  (ever>'  6  months  as  a  min- 
imum) to  correct  TOD  information  and 
remove  applicants  no  longer  available 
for  carpooling. 

(d)  A  timetable  for  full  implementa- 
tion of  the  .system  reouired  in  paragraph 
(c)  shall  be  submitted  to  the  Regional 
Administrator  by  September  1,  1977. 

(e)  Each  city  shall  periodically  sub- 
mit to  the  Regional  Administrator  a 
report  on   the  progress  of   the  carpool 


matching  program  which  includes  the 
number  of  applicants  in  the  .system,  the 
estimated  effectiveness  of  the  system  in 
promoting  carpools.  changes  in  the  sys- 
tem since  the  liust  report,  number  of  up- 
dates to  the  system,  and  a  summary  of 
efforts  to  promote  carpooling  and  use  of 
the  matching  system.  The  first  report 
shall  be  due  on  December  1.  1977  and 
every  year  thereafter  on  December  1. 

<fi  Paragraphs  to  and  (d>  of  this 
section  shall  not  apply  to  a  city  which  is 
presently  in  compliance  by  having  al- 
ready implemented  an  e<iuivalent  carpool 
matching  system  and  whicli  has  certified 
compliance  to  the  Regional  .Administra- 
tor by  September  1.  1977.  The  Regional 
Administrator  may  request  whatever 
supporting  information  he  considers  nec- 
essary for  proper  certification. 

14.  Section  52.2297  is  revised  to  read 
as  follows: 

§  52.22')7      F.iiipl<i><T    iiiii>s    iruii!>il    und 
rurpuol  iiu'<'iili\c  pro^irani. 

(  a  >    Definitions : 

(li  "Employee"  means  any  person 
who  performs  work  for  an  employer 
thirty-five  or  more  hours  per  week  and 
for  more  than  twenty  weeks  per  year  for 
compensation  and  who  travels  to  and 
from  work  by  any  mode  of  travel. 

(2i  "Student"  means  any  full-time 
day  student  who  does  not  live  at  the 
educational  facility  and  who  travels  to 
and  from  classes  by  any  mode  of  travel. 

(3)  "Commuter"  means  an  employee 
or  a  student  who  travels  regularly  to 
and  from  a  facility. 

( 4  >  "Employment  Facility"  means  any 
single  location  of  a  business  nature  with 
250  or  more  employees  working,  at 
minimum,  the  same  six  core  hours. 

(5)  "Educational  Facility"  means  any 
single  location  of  an  educational  nature 
of  college  level  or  of  vocational  training 
above  the  secondary  level  with  1,000  or 
more  commuters. 

(6i  "Facility"  means  both  an  employ- 
ment facility  and  an  educational  facility. 

<7)  "Employer"  means  any  person  or 
entity  controlling  an  employment  fa- 
cility. 

(8)  "Educational  institutioiv"  means 
any  per.son  or  entity  controlling  an  edu- 
cation facility. 

'9)  "Carpool"  means  a  private  motor 
vehicle  occupied  by  two  or  more  persons 
traveling  together. 

(10)  "Single-passenger  commuter 
vehicle"  means  a  private  motor  vehicle 
with  four  or  more  wheels  with  capacity 
for  a  driver  plus  one  or  more  passengers 
which  is  used  by  a  commuter  traveling 
alone  to  work  or  classes,  and  is  not  cus- 
tomarily required  to  be  used  in  the  course 
of  his  employment  or  studies. 

'ID  "Ba.se  date"  means  the  date  which 
is  used  as  a  reference  for  determination 
of  comoliance  with  this  regulation.  The 
ba.se  date  for  all  facilities  shall  be  No- 
vember 1.  1977.  with  the  exception  listed 
in  paragraph  (h) . 

'12)  "Base  date  period"  means  the 
thirty  day  period  immediately  preceding 
the  ba.se  date:  "compliance  date  period" 
means  the  thirty  day  period  immediately 
preceding  the  compliance  date.  In  situa- 


tions where  the  averaging  periods  are  not 
appropriate,  approval  of  an  alternate 
period  may  be  requested  from  the  Re- 
gional Administrator. 

(b>  Applicability.  This  regulation 
shall  be  applicable  to  each  facility  lo- 
cated in  the  following  counties  of  the 
State  of  Texas:  Collin,  Dallas,  Denton, 
Ellis.  Hood.  Johnson,  Kaufman,  Parker. 
Rockwall,  Tarrant,  and  Wise  Counties 
in  the  Metropolitan  Dallas-Fort  Worth 
Intrastate  Air  Quality  Control  Region; 
Brazoria,  Chambers,  Fort  Bend,  Galves- 
ton, Harris,  Liberty,  Matagorda,  Mont- 
gomery, and  Waller  Counties  in  the 
Metropolitan  Houston-Galveston  Intra- 
state Air  Quality  Control  Region;  Bexar, 
Comal,  and  Guadalupe  Counties  in  the 
Metropolitan  San  Antonio  Intrastate 
Air  Quality  Control  Region. 

(C)  Each  affected  employer  and  educa- 
tional institution  shall  develop  and  im- 
plement, and  continuously  maintain,  an 
incentive  program  for  each  facility  de- 
signed to  encourage  and  increase  use  of 
fnass  transit  and  carpools  by  employees 
and  students  in  their  regular  commuting 
to  and  from  the  facility.  Tlie  following 
mandatory  measures  must  be  incorpo- 
rated as  a  minimum  into  the  incentive 
program  for  each  facility : 

( 1 )  Posting  in  a  conspicuous  place  or 
places  of  the  schedules,  rales  and  routes 
of  mass  transit  service  to  the  facility; 

<2)  Publicizing  any  applicable  on- 
street  parking  restrictions  including  pen- 
alties for  violations,  which  affect  any 
are^s  adjacent  to  the  facility  being  used 
for  parking  by  commuters  to  the  facility; 

(3 J  Negotiations  with  authorities  in 
charge  of  mass  transit  serving  the  facil- 
ity for  improved  service  to  the  facility; 

(4)  Incentives  for  bicycle  commuting 
such  as  secure  locking  facilities  and  re- 
moval of  restrictive  rules  against  bicycle 
usage  at  the  facility; 

(5)  Conducting  or  participating  in  a 
carpooling  program  (either  alone,  in  co- 
operation with  neighboring  facilities,  or 
as  part  of  a  city-wide  system •  which: 

(i)  Matches  on  a  regularly  recurring 
basis  (not  less  often  than  once  every  six 
months)  the  names,  addresses,  and  work 
telephone  numbers  of  all  commuters  who 
commute  in  single-passenger  commuter 
vehicles  to  a  facility  or  group  of  neigh- 
boring facilities  so  tliat  such  commuters 
with  similar  daily  travel  patterns  are  in- 
formed and  aware  of  each  other  for  the 
purpose  of  forming  carpools,  provided 
that  commuters  who  state  in  writing  that 
they  do  not  wish  to  be  matched  on- 
grounds  of  personal  privacy  may  be 
omitted  from  the  matching  process; 

(ii)  Continuously  publicizes  the  advan- 
tages of  carpooling,  both  in  terms  of  sav- 
ings of  fuel  and  money  and  any  incen- 
tives in  effect  at  the  facility;  and 

(iii )  Creates  incentives  for  carpool  for- 
mation by  measures  such  as  providing 
persons  who  carpool  with  first  call  on 
available  parking  spaces,  spaces  which 
are  closest  to  entrances  to  the  facility,  or 
spaces  which  provide  for  most  expedient 
exit  at  the  end  of  the  day. 

(6)  Publicizing  the  availability  and 
locations,  and  encouraging  the  use,  of 


park-and-ride  facilities  which  could  be 
used  by  employees  and  students. 

(7)  For  a  facility  which  has  commut- 
ers who  park  on  streets  within  one-half 
mile  of  the  facility,  negotiating  with  lo- 
cal municipal  authorities  for  the  curtail- 
ment of  available  on-street  commuter 
parking. 

(8)  In  the  case  of  an  affected  employ- 
ment facility  with  1,000  or  more  employ- 
ees, the  employer  shall  include  in  the  ini- 
tial report  reciuired  in  paragraph  (di  an 
evaluation  of  the  feasibility  of  establi.sh- 
ing  a  vanpool  program  for  the  facility. 
The  report  shall  include:  expected  em- 
ployee participation,  any  special  prob- 
lems in  implementing  such  a  program, 
progress  or  plans  for  implementing  such 
a  program,  and  identification  of  feasi- 
ble alternative  measures  if  a  vanpool  pro- 
gram is  not  considered  feasible.  The  van- 
pool  program  would  normally  consist  of 
the  following  elements: 

(i>  The  employer  would  post  in  a  con- 
spicuous place  and  regularly  notify  all 
employees  of  a  continuously  outstanding 
offer  to  acquire  a  van  or  vans  (by  pur- 
chase, lease,  or  otherwise),  to  obtain  in- 
surance, and  to  make  available  to  any 
group  of  at  least  eight  employees  a  van 
for  their  use  in  a  vanpool.  Such  offer 
would  include: 

(A)  The  procedures  by  which  a  group 
could  accept  the  offer,  including  the  des- 
ignation of  a  driver. 

(B)  The  conditions  upon  which  the 
offer  would  be  contingent,  including 
acceptance  by  the  prospective  driver  of 
the  responsibility  for  providing  regular 
service,  training  back-up  drivers,  and 
arranging  vehicle  maintenance,  and 
acceptance  by  each  other  member  of  the 
prospective  group  of  responsibility  for 
payment  of  a  pro  rata  share  of  all  direct 
costs  (such  as  rental  charge,  licensing 
costs,  insurance,  tolls,  fuel  and  repair) 
and  indirect  costs  (such  as  depreciation 
and  interest  on  borrowed  funds)  of  the 
operation  and  maintenance  of  the 
vehicle; 

(ii)  The  employer  would  analyze  and 
continuously  publicize  the  advantage  of 
vanpooling,  including  any  resulting  cost 
savings,  convenience  and  any  incentives 
in  effect  at  the  facility.  Such  incentives 
could  include  providing  persons  who 
vanpool  with  priority  treatment  on  avail- 
able parking  spaces  or  spaces  which  are 
closest  to  entrances  to  or  exits  from  the 
facility; 

(iii)  Matching  for  the  vanpool  pro- 
gram would  be  coordinated  with  the 
carpool  matching  program,  to  facilitate 
the  formation  of  vanpools. 

(d)  Each  employer  and  educational 
institution  shall  submit  to  the  Regional 
Administrator,  by  the  initial  reporting 
date  specified  in  paragraph  (f»,  a  report 
on  the  program  and  its  effectiveness 
signed  by  an  authorized  official  of  the 
facility.  The  report  shall  contain  as  a 
minimum  the  following  information: 

( 1 )  A  description  of  the  actions  taken 
to  comply  with  paragraphs  (c)(1) 
through  (c)(8)  of  this  section  and  any 
other  existing  or  planned  incentive 
measures  for  the  facility. 
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(2)  The  numbers  of  commuters  regu- 
larly arriving  at  and  leaving  the  facility 
for  the  base  date  period  and  the  com- 
pliance date  period  by  each  of  the  fol- 
lowing modes  of  transportation: 

ti)  Single  passenger  commuter  vehicle, 
(ii)  Carpools. 

liii)  Van-type  vehicles  with  8  or  more 
commuters. 

»iv)  Mass  transit, 
(v)  Bicycles, 
(vi)  All  other. 

(3)  A  description  of  the  method  for 
determining  the  information  in  para- 
graph (d>  (2>  of  this  section. 

(e)  Following  the  initial  reporting  date 
specified   in   paragraph    (f),   each   em- 


ployer and  educational  in.stitution  shall 
periodically  submit  to  the  Regional  Ad- 
nunistrator.  for  each  facility,  a  report 
snnilar  to  that  required  in  paragraph 
(d>  of  this  section  and  containing  tlie 
same  types  of  information.  Tlie  first  such 
periodic  report  shall  be  due  on  the  next 
succeeding  June  30  after  the  initial  re- 
porting date  and-every  year  thereafter  on 
June  30. 

(f)  nie  compliance  date  for  the  full 
implementation  of  paragraph  (c)  and 
initial  reporting  date  for  each  facility 
shall  be  in  accord  with  the  type  and  size 
of  the  facility  as  shown  in  the  following 
table: 


Facility  type 


Size 


("omplianci- 
dato 


Iiiilial 

rcportitiK 

dalu 


Eni)i1oympnt  facility l.nooor  iiion-  omployccs Ocl. 

Do.  ."Kioto  '.fi'i  ciiiployi'cs Nov. 

Do ZW  to  4'.'.i  employiH'S i)ec. 

EdiK'ulionai  facility S.ikkiof  iiion-  lomiimlcr.s  t)ct.' 

1)0 l.lHK)to4.!»!i'JcoiiimuliT,s Nov. 


1,  PJTS  Nov  1, 1!178 

I,  I!I7S  D.T.  1,1'I78 

l,iy7S  Jan.  I,l!l7;t 

I,  l'.t78  Nov.  1, 11178 

1. 1U78  Dpc.  1,  l'.t78 


(g)  Each  educational  institution  or 
employer  submitting  reports  required  by 
this  section  shall  retain  for  at  least 
three  years  all  supporting  documents 
and  data  upon  which  such  report  was 
based. 

(h)  For  a  facility  established  after  the 
effective  date  of  this  section,  the  base 
date  shall  be  the  date  on  which  regular 
operations  were  commenced.  The  com- 
pliance date  and  initial  reporting  date 
shall  be  six  months  and  seven  months, 
respectively,  after  the  date  on  which 
regular  operations  commenced. 

§  52.2298      Monitoring         tran«portalion 
mode  trends. 

(a)  The  State  of  Texas  or  a  desig- 
nated agency  approved  by  the  Regional 
Administrator  shall  monitor  the  changes 
in  vehicle  miles  traveled  (VMT)  and 
average  vehicle  speeds  as  a  result  of  the 
measures  required  under  S§  52.2294,  52.- 
2296,  and  52.2297. 

(b)  No  later  than  May  31,  1978,  the 
State  of  Texas  shall  submit  to  the  Ad- 
ministrator a  detailed  program  demon- 
strating compliance  with  paragraph  (a) 
of  this  section  in  accordance  with  §  51.19 
Id)  of  this  chapter.  The  program  de- 
scription shall  include  the  following: 

(1)  The  agency  or  agencies  responsi- 
ble for  conducting,  overseeing  and  main- 
taining the  monitoring  program. 

(2)  The  administrative  process  to  be 
used. 

(3)  A  description  of  the  methods  to 
be  used  to  collect  the  emission  reduction, 
VMT  reduction,  and  vehicle  speed  data 
including  a  description  of  any  modeling 
techniques  to  be  employed. 


(c)  All  data  obtained  by  the  monitor- 
ing program  shall  be  included  in  the 
quarterly  report  submitted  to  the  Re- 
gional Administrator  by  the  State,  as 
required  at  §  51.7  of  this  chapter,  and  in 
the  format  prescribed  in  Appendix  M, 
Part  51  of  this  chapter.  The  first  quar- 
terly report  shall  cover  the  period  Jan- 
uary 1-March  31,  1979. 
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(FRL  762-21 

PART  60 — STANDARDS  OF  PERFORM- 
ANCE  FOR   NEW   STATIONARY   SOURCES 

Delegation  of  Authority  to  the  State  of  New 
Jersey 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  A  notice  announcing  EPA's 
delegation  of  authority  for  the  New 
Source  Performance  Standards  to  the 
State  of  New  Jersey  is  published  at  page 
37387  of  today's  Federal  Register.  In 
order  to  reflect  this  delegation,  this  docu- 
ment amends  EPA  regulatiorus  to  require 
the  submission  of  all  notices,  reports,  and 
other  communications  called  for  by  the 
delegated  regulations  to  tlie  State  of  New 
Jersey  rather  than  to  EPA. 

EFFECTIVE  DATE:  July  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Kevin  Healy,  Attorney,  U.S.  Envi- 
ronmental Protection  Agency.  Region 
II,  General  Enforcement  Branch,  En- 
forcement Division,  26  Federal  Plaza, 
New  York,  New  York  10007,  212-264- 
1196). 


SUPPLEMENTARY  INFORMATION: 
On  May  9,  1977  EPA  delegated  author- 
ity to  the  State  of  New  Jcnsty  to  imple- 
ment and  eiiforre  the  New  Source  Per- 
formance Standards.  A  full  account  of 
the  background  to  this  action  and  of  tiie 
exact  terms  of  the  delegation  appear  in 
the  Notice  of  Delegation  which  is  ako 
published  in  today's  Federal  Register. 

Tins  rulemaking  is  effective  immedi- 
ately, since  the  Administrator  has  found 
good  cau.se  to  forego  prior  public  notice. 
This  addition  of  the  State  of  New  Jersey 
address  to  the  Code  of  Federal  Regula- 
tions is  a  technical  change  and  imposes 
no  additional  substantive  burden  on  the 
parties  affected. 

Dated:  July  18.  1977. 

Barbara  Blum. 
Acting  Administrator. 

Part  GO  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
under  authority  of  Section  111  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-6),  as 
follows : 

(1)  In  §  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (FFi  to  read 
as  follows; 

§  60.4      Address. 

•  •  •  *  * 

(b)    *  •  • 

(FF) — State  of  New  Jersey:  New  Jersey  De- 
partment of  Environmental  Protection. 
John  Fitch  Plaza.  P.O.  Box  2807,  Trenton, 
New  Jersey  08625. 

*  •  *  •  • 
|FR  Doc  77-21020  Filed  7-20-77,8:46  amj 


RULES  AND   REGULATIONS 
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PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  the  State  of  New 
Jersey 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  A  notice  announcing  EPA's 
delegation  of  autliority  for  certain  cate- 
gories of  tlie  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants  reg- 
ulations to  the  State  of  New  Jersey  is 
publi-shed  at  page  37386  of  today's  Fed- 
eral Register.  In  order  to  reflect  this 
delegation,  this  document  amends  EPA 
regulations  to  require  the  submission  of 
all  notices,  reports,  and  other  communi- 
cations called  for  by  the  delegated  regu- 
lations to  the  State  of  New  Jersey  rather 
than  to  EPA. 

EFFECTIVE  DATE:  July  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Kevin  Healy,  Attorney,  U.S.  Envi- 
ronmental Protection  Agency.  Region 
II,  General  Enforcement  Branch.  En- 
forcement Division.  26  Federal  Plaza, 
New  York.  New  York  10007  (212-264- 
1196*. 

SUPPLEMENTARY  INFORMATION: 
On  May  9,  1977  EPA  delegated  author- 
ity to  the  State  of  New  Jersey  to  imple- 
ment and  enforce  many  categories  of  the 
National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  regulations.  A  full 
account  of  the  background  to  this  action 


37387 

and  of  the  exact  terms  of  the  delegation 
appear  in  the  Notice  of  Delegation  which 
is  also  being  published  in  today's  Federal 
Register. 

This  rulemaking  is  effective  immedi- 
ately, since  the  Administrator  has  found 
good  cause  to  forego  prior  public  notice. 
This  addition  of  the  State  of  New  Jersey 
address  to  the  Code  of  Federal  Regula- 
tions is  a  technical  change  and  imposes 
no  additional  substantive  burden  on  the 
parties  affected. 

Dated:  July  18,  1977. 

Barbara  Blum. 
Acting  Administrator. 

Part  61  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended, 
under  authority  of  section  112  of  the 
Clean  Air  Act  '  42  U.S.C.  1857c-7 ) ,  as  fol- 
lows : 

<1)  In  §61.04  paragraph  <h^  is 
amended  by  revising  subparagraph  (FF) 
to  read  as  follows: 

§  61.04      Address. 


(b)    •   *  * 

(FF) — State  of  New  Jersey:  New  Jersey  De- 
partment of  Environmental  Protection. 
John  Fitch  Plaza,  P.O.  Box  2807.  Trenton, 
New  Jersey  08625. 

*  •  •  •  • 

|FR  Doc.77-21021  Filed  7-a<}-77;8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1030  ] 

(Docket  No.  AC>-361   A17) 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  final  decision  would 
amend  the  Chicapo  Regional  Federal 
milk  order.  The  decision  is  in  response 
to  industry  proposals  considered  at  a 
public  hearing  in  June  1976.  Dairy 
fanner  cooperatives  will  be  polled  to 
determine  whether  producers  favor  is- 
suance of  the  proposed  order  as  amend- 
ed. 

Proposed  changes  to  the  order  relate 
to  performance  standards  for  pool 
plants  and  the  rates  used  to  adjust  milk 
prices  for  different  plant  locations.  The 
changes  would  aid  the  efficient  handling 
of  milk  and  would  reflect  the  recent  in- 
creases in  hauling  costs. 

FOR  FURTHEIR  INFORMATION  CON- 
TACT: 

Clayton  H.  Phnnb,  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250 
•  202-447-6273) . 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing — Issued  May  25. 
1976;  published  May  28,  1976  (41  FR 
21787). 

Notice  of  Recommended  Decision — Is- 
sued May  26.  1977;  published  June  1, 
1977  (42  FR  27921). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Cliicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  At;reement  Act  of 
1937,  as  amended  <7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900 ) ,  at  Madison,  Wisconsin  on 
June  15-18,  1976  pursuant  to  notice 
thereof. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
May  26.  1977  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Agri- 
culture, his  recommended  decision  con- 


tuinmR  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  i.ssucs,  findings  and  con- 
clusions, rulings  and  general  findmgs  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  wiih  the  following  modifi- 
cations: 

INDEX    OF    CHANGES 

1.  Issue  No.  1 — Pooling  standards  for 
distributing  plants  and  supply  plants. — 
Two  new  paragraphs  are  inserted  after 
the  iiintli  paragrai)h  of  issue  No.  luu  ; 
two  new  paragraphs  are  added  at  the  end 
of  i.ssue  No.  libi  1 1  >  ;  a  new  paragraph  is 
inserted  after  the  tenth  paragraph  of 
issue  No.  Iib>i3i  ;  four  new  paragraphs 
are  added  at  the  end  of  issue  No.  1 » b )  ( 4  >  ; 
a  new  paragraph  is  added  at  the  end  of 
issue  No.  I(b"i5';  a  new  paragraph  is 
added  at  the  end  of  issue  No.  libuG'  ; 
and  issue  No.  l<c)  is  entirely  revised. 

2.  Issue  No.  2 — Definition  of  producer 

and  producer  m;7^-.— Issue  No.  2<ai  is  en- 
tirely revised  and  a  new  paragraph  is 
added  at  the  end  of  issue  No.  2i  b> . 

3.  Issue  No.  2— Plant  accounting  pro- 
cedure— is  entirely  revised. 

4.  Issue  No.  4 — Class  I  price  level. — 
The  fifth  paragraph  is  deleted  and  six 
new  paragraphs  are  added  at  the  end  of 
this  issue. 

5.  Issue  No.  5 — Location  adjustments 
to  handlers  and  producers — si.x  new  par- 
agraphs are  inserted  after  the  12th  para- 
graph and  two  new  paragraphs  are  added 
at  the  end  of  this  issue. 

6.  Rulings  on  motions  and  Requests — 
the  second  paragraph  is  revised. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  statidarcJs  for  distributing  plants 
and  supply  plants: 

2.  Definition  of  producer  and  producer 
milk: 

3.  Plant  accoiuiUiin  procedures; 

4.  Classification  of  milk; 

5.  Class  I  price  level; 

6.  Location  adjustments  to  handlers  and 
producers:  and 

7.  Modification  of  payments  to  producers. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  tlie  material  is:nies  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Pooling  standards  for  distributing 
plants  and  supply  plants. — (a)  Dis- 
tributing plants.  Tlie  unit  pooling  provi- 
sions applicable  to  distributing  plants 
should  be  modified  by  making  the  10 
percent  in-area  route  dispasition  re- 
quirement applicable  to  the  unit  as  a 
whole  rather  than  on  each  plant  in  the 
unit.  This  change  will  facilitate  the  effi- 
cient handling  of  Class  II  products  by 
operators  of  distributing  plants. 


A  proprietary  operator  of  two  jxxjI  dis- 
tributing plants  proposed  that  packaged 
fluid  cream  products,  cottage  cheese, 
yogurt,  and  cggnog  be  defined  as  "asso- 
ciated fluid  milk  products"  and  that  the 
sales  of  such  packaged  products  count 
toward  meeting  the  minimum  "route 
disposition"  requirement  of  pool  dis- 
tributing plants.  A  proposal  by  several 
cooperative  associations  would  include 
sales  of  packaged  fluid  cream  pnxlucts 
as  "route  disposition"  in  qualifying  a 
distributing  plant  for  pool  plant  status. 

Presently,  a  distributing  plant  quali- 
fies for  pooling  on  the  basis  of  its  total 
and  in-area  sales  of  packaged  fluid  milk 
products.  A  spokesman  for  the  coopera- 
tives testified  that  prior  to  August  1, 
1974.  packaged  fluid  cream  products 
were  also  coivsidered  in  determining 
whether  a  distributing  plant  had  met  the 
minimum  sales  requirement.  The  wit- 
ness stated  that  when  cream  products 
were  put  in  a  separate  class  they  were 
unintentionally  deleted  as  qualifying 
sales  for  a  distributing  plant. 

The  witness  is  mistaken  in  this  con- 
tention. Tlie  final  "classification"  deci- 
sion issued  on  February  19.  1974,  (39  FR 
8202).  relative  to  the  Chicago  Regional 
order  states  as  follows: 

"With  the  recla.ssification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  deter- 
mining if  a  plant  meets  the  pooling  re- 
quirements of  the  order.  To  accommo- 
date this,  certain  changes  are  necessary 
to  those  pool  plant  definitions  that  make 
specific  reference  to  the  movement  of 
cream"  (39  FR  8208  > . 

A  spokesman  for  the  operator  of  two 
pool  distributing  plants  testified  that 
fluid  cream  products,  cottage  cheese, 
yogurt,  and  eggiiog  are  generally  asso- 
ciated with  fluid  milk  products  in 
processing  and  distribution  and  are 
highly  perishable,  as  are  fluid  milk 
products.  He  said  that  they  are  largely 
distributed  through  fluid  milk  plants. 

The  witness  further  testified  that  in 
recent  years  there  has  been  a  tendency 
to  concentrate  the  production  of  these 
Class  II  products  in  fewer  and  fewer 
plants.  He  said  that  after  years  of  pro- 
ducing these  products  in  each  of  the 
handler's  distributing  plants  it  became 
apparent  that  the  production  of  the.se 
products  should  be  concentrated  in  one 
plant  if  they  were  to  be  handled  profit- 
ably. 

The  witness  stated  that  for  the  market 
as  a  whole  the  concentrated  production 
of  "associated  fluid  milk  products"  has 
raised  the  Class  I  utilization  of  the 
plants  where  they  were  formerly  pro- 
duced. At  the  same  time,  however,  it  has 
lowered  the  Class  I  utilization  in  the 
plants   specializing   in   these   products. 
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This,  he  concluded,  should  be  recognized 
in  the  order  by  allowing  "associated  fluid 
milk  products"  to  count  towards  pooling 
qualification. 

Tliis  proposal  would  allow  a  plant  that 
had  no  distribution  of  fluid  milk  prod- 
ucts or  other  relationship  with  the  Class 

I  market  to  qualify  for  pooling  under  the 
order.  For  example,  a  plant  specializing 
in  the  production  of  cottage  cheese  could 
qualify  for  pooling  under  this  proposal. 
Since  the  Class  II  price  is  usually  below 
the  uniform  price,  this — theoretically,  at 
least — could  drain  the  pool  of  money 
needed  to  attract  milk  for  Class  I  use. 

In  its  exceptions  to  the  recommended 
decision,  proponent  contended  its  "asso- 
ciated fluid  milk  product '  sales  outside 
the  marketing  area  enhance  the  blend 
price,  since  in  the  event  of  the  loss  of 
such  sales  the  volume  of  milk  used  in 
such  products  would  otherwise  be  utilired 
in  Class  III  products.  This  contention  as- 
sumes that  such  sales  accounts  would 
not  be  taken  by  other  pool  handlers.  The 
record  does  not  demonstrate  that  such 
assumption  would  necessarily  be  the  case. 

Moreover,  proponent  states  that  its 
"associated  fluid  milk  products"  plant 
(that  processes  milk  into  Class  II  uses, 
priced  10  cents  over  Uie  Class  III  price) 
would  not  be  able  to  pay  a  high  enough 
price  to  its  dairy  farmers  to  compete  for 
a  supply  of  milk  if  it  were  not  a  pool 
plant.  Such  contention  amounts  to  an 
admission  that  the  Class  II  price  is 
not  sufficient  to  attract  a  supply  of  Grade 
A  milk.  Thus,  if  the  pooling  base  were 
to  be  expanded  to  include  "associated 
fluid  milk  products"  dispasition  along 
with  Cla.ss  I  disposition,  it  could  result 
in  the  expansion  of  Class  II  and  Class 
III  utilization  to  the  point  that  the  uni- 
form price  would  be  reduced  below  that 
level  necessary  to  ensure  that  a  sufficient 
supply  of  Grade  A  milk  would  be  made 
available  for  Class  I  use. 

A  further  problem  associated  with  the 
proposal  is  drawing  a  distinction  for 
pooling  purposes  between  certain  Class 

II  products.  For  example,  a  plant  special- 
izing in  the  production  of  cottage  cheese 
would  be  allowed  to  pool  under  the  order 
while  a  plant  specializing  in  ice  cream, 
another  Class  II  product,  would  not. 
Since  all  Class  II  disposition  returns  a 
uniform  value  to  the  pool,  such  disposi- 
tion should  be  treated  uniformly  in  any 
pooling  provision. 

Accordingly,  it  would  not  be  appro- 
priate to  adopt  the  proposal  advanced 
by  proponents.  However,  the  problem  can 
be  mitigated  by  removing  the  in-area 
route  disposition  requirement  for  each 
distributing  plant  in  a  unit.  The  10  per- 
cent in-area  route  disposition  require- 
ment would  thus  apply  to  the  entire  unit. 
This  change  would  allow  a  handler  to 
specialize  in  the  production  of  Class  II 
products  in  one  of  his  plants  if  the  com- 
bined route  disposition  of  fluid  milk 
products  from  all  plants  in  the  unit  is  at 
least  10  percent  of  the  unit's  receipts 
used  for  determining  pool  plant  status. 

This  modification  of  the  proposal  will 
maintain  the  basic  pooling  base  by  re- 
quiring all  operators  of  distributing 
plants  to  have  at  least  a  minimum  pro- 


portion of  fluid  milk  product  disposition 
in  the  marketing  area.  In  this  way.  all 
operators  of  distributing  plants  will  be 
contributing  some  higher  valued  Cla.ss 
I  utilization  to  the  market  and  all  will 
have  the  same  opportunity  to  benefit 
from  any  Class  II  utilization  they  may 
have. 

The  present  10  percent  in-area  route 
disposition  requirement  should  not  be  re- 
duced to  5  percent  or  a  daily  average 
of  1000  pounds,  as  suggested  by  propo- 
nent. Proponent  testified  that  the  present 
10  percent  in-area  route  disposition  re- 
quirement places  severe  restrictions  on 
new  sales  outside  the  marketing  area. 
Removal  of  the  10  percent  in-area  route 
disposition  requirement  for  separate 
plants  within  a  imit  should  eliminate 
the  restriction  referred  to  by  proponent. 
Any  further  relaxation  of  the  10  percent 
requirement  is  not  needed  at  this  time. 

With  removal  of  the  in-area  route 
disposition  requirement  for  each  plant 
within  a  unit,  the  possibility  exists  for 
a  distant  plant  to  become  pooled  under 
the  Chicago  Regional  order  by  virtue  of 
being  in  a  unit  with  a  distributing  plant 
that  has  ample  route  disposition  in  the 
marketing  area.  To  preclude  certain  pric- 
ing aberrations  which  could  result  by 
pooling  such  distant  plants,  the  order 
should  restrict  the  location  of  plants 
within  a  unit  to  the  State  of  Wisconsin 
and  that  portion  of  Illinois  that  is  within 
the  Chicago  Regional  marketing  area. 
Although  it  is  unlikely  that  any  distant 
plant  would  find  it  economically  advan- 
tageous to  become  regulated  under  the 
Chicago  order,  this  restriction  will  pro- 
vide a  degree  of  insurance  against  any 
potentially  disruptive  situations  that 
might  otherwise  occur.  There  are  no 
presently  regulated  distributing  plants 
that  will  be  affected  by  this  change. 

Removal  of  the  in-area  route  disposi- 
tion requirement  for  each  plant  in  a 
unit  requires  a  conforming  change  in  the 
order  terminology  applicable  to  a  unit, 
since,  in  effect,  some  plants  in  a  unit 
may  have  no  route  disposition.  Therefore, 
the  words  "two  or  more  distributing 
plants"  in  the  introductory  text  of 
§  1030.7(a)  should  be  replaced  with  "at 
least  one  distributing  plant  and  one  or 
more  additional  plants  at  which  milk  is 
processed  and  packaged  or  manufac- 
tured. "  This  change  will  permit  the  in- 
clusion of  any  plant  in  a  unit  at  which 
Grade  A  milk  is  processed  and  packaged 
or  manufactured;  Provided.  That  the 
total  and  in-area  route  disposition  from 
all  plants  in  the  unit  is  sufficient  to  meet 
.the  minimum  requirements  for  the  en- 
tire   unit. 

(b)  Supply  plants.  Several  changes 
should  be  made  in  the  supply  plant  pool- 
ing standards  on  the  basis  of  this  record. 

First,  with  respect  to  supply  plants 
qualifying  iii  a  unit,  the  present  require- 
ment that  each  individual  supply  plant  in 
a  unit  must  ship  a  minimum  proportion 
of  its  receipts  of  milk  to  pool  distributing 
plants  should  be  dropped. 

Second,  supply  plants  that  are  included 
in  a  unit  should  be  located  in  the  State 
of  Wisconsin  or  that  portion  of  Illinois 


that  is  within  the  Chicago  Regional  mar- 
keting area. 

Third,  supply  plants  should  be  given 
credit  for  shipments  to  distributing 
plants  fully  regulated  under  other  Fed- 
eral orders.  However,  credit  for  ship- 
ments to  other  Federal  order  plants 
should  be  limited  to  the  amount  of  milk 
shipped  to  pool  distributing  plants  reg- 
ulated under  the  Chicago  Regional  or- 
der. Furthermore,  only  that  milk  which 
is  not  shipped  on  an  agreed  upon  Class 
II  or  III  classification  should  be  eligible 
for  pooling  credit. 

Fourth,  producer  milk  that  is  delivered 
by  the  operator  of  a  supply  plant  '  either 
a  cooperative  association  or  a  proprie- 
tary handler)  directly  from  producers' 
farms  to  pool  distributing  plants  should 
be  considered  as  qualifying  shipments 
from  the  supply  plant.  This  should  be 
accomplished  by  allowing  producer  milk 
to  be  diverted  from  one  pool  plant  to 
another  pool  plant. 

Fifth,  the  period  for  which  supply 
plants  may  have  automatic  pool  plant 
status  should  be  changed  from  April 
through  July  to  April  through  August. 

Sixth,  receipts  of  other  source  milk 
should  be  excluded  from  a  supply  plant's 
receipts  in  computing  the  percentage  of 
its  receipts  that  must  be  shipped  to  dis- 
tributing plants  during  the  month  to 
qualify  for  pooling. 

1.  Presently,  each  supply  plant  in  a 
unit  must  ship  a  portion  of  its  producer 
milk  to  distributing  plants.  Specifically, 
it  must  ship  15  percent  of  its  producer 
milk  receipts  during  the  months  of  Sep- 
tember, October,  and  November,  and  10 
percent  in  each  of  the  months  of  August, 
December.  January,  Februarj'.  and 
March. 

Several  cooperative  associations  (pro- 
ponent of  proposal  No.  2>  proposed  the 
removal  of  the  requirement  that  each 
supply  plant  in  a  unit  be  required  to  ship 
a  minimum  quantity  of  mUk  during  the 
months  mentioned  above.  However,  in  the 
event  a  temporarj'  increase  in  the  supply 
plant  shipping  percentage  was  issued  by 
the  Director  of  the  Dair>'  Division,  they 
proposed  retaining  the  authority  to  re- 
quire an  individual  plant  to  ship  up  to 
50  percent  of  the  shipping  percentage 
applicable  to  the  entire  unit. 

A  similar  proposal  was  made  by  the 
National  Farmers  Organization  (NFOi, 
except  that  its  proposal  would  not  retain 
the  option  of  requiring  a  minimum  level 
of  shipments  from  individual  plants  in  a 
unit  in  the  event  a  call  was  issued.  An 
NFO  spokesman  testified  that  the  pro- 
posal would  allow  a  handler  to  supply 
milk  from  the  closest,  least  costly  supply 
area  and  in  the  most  efficient  manner 
possible.  It  would,  he  said,  provide  sub- 
stantial savings  in  the  handling  of  the 
milk  involved. 

The  witness  testified  that  the  present 
order  provision  causes  more  milk  to  be 
handled  through  supply  plants  than  is 
actually  necessary.  Moreover,  he  said 
that  lack  of  reciprocity  in  Grade  A  milk 
inspection  by  the  Chicago  Board  of 
Health  makes  it  difficult  and  sometimes 
impossible  to  pool  an  otherwise  qualified 
supply  of  milk  on  the  Order  30  market. 
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A  spokesman  representing  proponents 
of  proposal  No.  2  testified  that  the  total 
shipping  percentage  required  of  a  unit  of 
supply  plants  assures  handlers  and  the 
market  of  an  adequate  supply  of  milk  for 
Class  I  and  II  use.  The  individual  plant 
shipping  requirement,  he  said,  results  in 
inefficiency  and  lower  returns  to  produc- 
ers because  it  does  not  permit  all  of  a 
unit's  shipments  to  come  from  the  most 
favorably  situated  plants. 

Individual  shipping  requirements  for 
plants  within  a  unit  were  incorporated 
in  the  order  in  a  Final  Decision  issued 
July  9.  1973.  At  that  time,  it  was  found 
that  distributing  plants  located  in  the 
Chicago  metropolitan  segment  of  the 
market  were  experiencing  difficulty  in 
obtaining  needed  milk  supplies  from  sup- 
ply plants.  To  remedy  this  situation,  in- 
dividual supply  plant  shipping  require- 
ments were  adopted. 

Two  years  later,  on  the  basis  of  a  hear- 
ing held  in  June  1975.  the  supply  plant 
shipping  requirements  were  lowered.  It 
was  found  at  that  time  that  producer 
milk  supplies  on  the  market  had  in- 
creased to  the  point  where  uneconomic 
shipments  of  milk  from  supply  plants 
were  being  made  simply  for  the  purpose 
of  meeting  the  poolmg  requirements.  Ac- 
cordingly, supply  plant  shipping  require- 
ments were  lowered  by  5  to  10  percentage 
points. 

Since  June  1975.  more  milk  has  been 
pooled  under  Order  30  and  the  Class  I 
utilization  has  declined  further.  In  June 

1975.  818  million  pounds  were  pooled  and 
235  million  pounds,  or  29  percent  of  total 
receipts,  were  used  as  Class  I.  In  June 

1976.  producer  deliveries  had  increased 
to  892  million  pounds— 9  percent  more 
than  June  1975.  Producer  milk  used  in 
Class  I  increased  to  237  million  pounds, 
resulting  in  a  Class  I  utilization  of  26 
percent— 3  percentage  points  below  June 
1975. 

Perhaps  more  significant  than  the  to- 
tal amount  of  milk  on  the  market  is  the 
amount  of  milk  pooled  at  supply  plants 
approved  by  the  Chicago  Board  of 
Health,  since  pool  distributing  plants  dis- 
tributing milk  within  the  City  of  Chi- 
cago have,  until  recently,  been  required 
to  receive  only  Chicago-inspected  milk. 
In  March  1976.  450  million  pounds  of 
milk  were  received  at  Chicago-approved 
supply  plants,  compared  to  413  million 
pounds  in  March  1975.  400  million  pounds 
in  March  1974.  and  375  million  pounds  in 
March  1973.  This  20  percent  increase  in 
Chicago-approved  milk  in  the  past  3 
years  has  reduced  the  need  to  require 
each  plant  in  a  imit  to  perform.  More- 
over, as  a  result  of  a  recent  court  deci- 
sion.' the  Chicago  Board  of  Health  now 
approves  the  sale  of  milk  on  a  reciprocal 
inspection  basis.  Thus,  there  is  an  abun- 
dant supply  of  milk  available  to  Chicago 
bottling  plants. 

In  conclusion,  the  reasons  previously 
supporting  shipments  from  supply  plants 
within  a  unit  no  longer  exist.  There  are 


•  Official  notice  Is  taken  of:  "Dixie  Dairy  Co. 
vs.  The  City  of  Chicago."  355  P.  Supp.  1351. 
(N.D.  111.  1975)  affirmed  538  F.  2d  1303  (7th 
Clr.  1976)  cert.  den.  45  L.  W.  3416  (1976) 


now  plentiful  supplies  of  milk  available 
to  the  market,  making  it  unnece.«sary  to 
require  shipments  from  individual  plants 
in  a  unit.  Removal  of  this  requirement 
will  allow  operators  ol  supply  plant  units 
to  minimize  hauling  costs  in  supplying 
milk  to  the  market. 

There  is  no  nci-d  to  retitin  authority 
for  the  Director  of  the  Dairy  Division  to 
require  individual  plants  within  a  unit 
to  ship  up  to  50  percent  of  tlie  shipping 
percentage  required  of  tiie  unit.  To  in- 
voke this  requirement  on  a  short  notice 
basis  after  many  months  without  re- 
quiring shipments  would  likely  cause  in- 
creased transportation  costs  ia  moving 
milk  to  market.  Moreover,  it  would  ad- 
versely affect  those  units  which  are  hav- 
ing no  difficulty  in  meeting  their  mini- 
mum deliveries  if  the  provisions  were  in- 
voked in  response  to  requests  by  other 
operators  of  units  which  are  experiencing 
difficulty  in  getting  their  plant  operators 
to  ship  milk.  Therefore,  it  is  more  ap- 
propriate for  the  unit  participants  them- 
selves to  determine  which  plants,  in  a 
unit  should  ship  and  how  much  each 
should  ship. 

Presently,  the  cooperative  or  handler 
establishing  a  unit  furnishes  the  market 
administrator  with  a  list  of  the  olants 
included  in  the  unit.  In  the  event  that 
shipments  from  the  unit  are  insufficient 
to  qualify  the  entire  unit  for  pooling,  the 
plant  first  on  the  list  is  excluded  from 
the  unit  first,  followed  by  the  plant  sec- 
ond on  the  list,  and  so  on. 

This  procedure  should  be  modified 
slightly  by  offering  the  handler  or  co- 
operative establishing  the  unit  the  option 
of  specifying  which  plant  or  plants 
shall  be  excluded  from  the  unit  when 
deliveries  are  insufficient  to  qualify  the 
entire  unit.  This  option  will  allow  the 
cooperative  or  handler  to  exclude  the 
plant (s)  of  those  parties  that  may  have 
failed  to  meet  their  obligations  to  supply 
a  certain  amount  of  milk,  while  protect- 
ing the  interests  of  those  operators  of 
plants  that  are  specified  at  the  begin- 
ning of  the  list  who  may,  In  fact,  be  ful- 
filling their  obligations.  If  a  handler  or 
cooperative  declines  to  identify  the 
plantis)  that  will  be  excluded  from  the 
unit,  then  the  market  administrator  will 
simply  exclude  the  plants  according  to 
the  sequence  In  which  they  are  listed. 

This  modification  should  give  handlers 
and  cooperatives  more  leverage  In  Insur- 
ing that  agreements  are  honored  by  unit 
participants.  It  will  replace  the  need  to 
allow-  the  Director  to  require  shipments 
from  individual  plants  In  a  unit,  which 
as  mentioned  above,  would  be  unfair  to 
those  units  which  are  experiencing  no 
difficulty  In  meeting  their  delivery  obli- 
gation. 

An  exception  was  made  to  the  modifi- 
cation that  would  enable  the  operator  of 
a  supply  plant  unit  to  specify  which 
plant  or  plants  shall  be  excluded  from  a 
unit  when  deliveries  are  Insufficient  to 
qualify  the  entire  unit.  Exceptor  states 
that  such  provision  detracts  from  the 
Impartiality  of  the  removal  of  a  plant 
from  the  unit  and,  thus,  may  encourage 
formation  or  less  binding  supply  plant 
leases  and  agreements. 


The  supply  plant  unit  concept  was 
adopted  to  realize  savings  in  hauling 
costs  by  enabling  multi-plant  operators 
to  supply  the  market  from  the  plants  lo- 
cated closest  to  the  bottling  plants.  Also, 
it  was  adopted  to  gain  greater  returns 
for  producers  by  using  reserve  supplies 
in  the  more  remunerative  products  proc- 
e.ssed  by  certain  plants  while  shipping 
milk  from  plants  that  otherwise  would 
be  processing  milk  into  less  remunera- 
tive products.  Tlie  modification  adopted 
will  thus  enhance  the  ability  of  unit  op- 
erators to  carry  out  the  Intent  of  the  unit 
concept. 

2.  The  order  should  be  modified  to  re- 
strict supply  plants  that  qualify  for  pool 
status  as  part  of  a  unit  to  be  located  In 
either  the  State  of  Wisconsin  or  that 
portion  of  Illinois  that  is  within  the  Chi- 
cago Regional  marketing  area. 

Presently,  all  supply  plants — including 
those  in  a  unit — have  to  make  some  ship- 
ments to  pool  distributing  plants.  This 
requirement  has  tended  to  restrict  the 
area  in  which  supply  plants  are  located, 
since  a  plant  located  a  great  distance 
from  the  market  would  find  it  uneco- 
nomical to  make  the  required  level  of 
shipments. 

With  the  removal  of  the  shipping  re- 
quirement for  Individual  plants  In  a  unit, 
however,  it  would  be  possible  for  supply 
plants  located  at  great  distances  from 
the  market  to  pool  under  the  Chicago 
order  by  being  included  in  a  unit.  It  Is 
probable  that  a  distant  plant  would  find 
it  undesirable  to  pool  under  Order  30 
after  the  Chicago  uniform  price  Is  ad- 
justed to  the  plants  location.  However. 
to  guard  against  any  unforeseen  pricing 
aberration  that  couW  result,  a  geographic 
restriction  encompassing  the  historical 
supply  area  for  the  market  should  be 
placed  on  all  plants  qualifying  as  part  of 
a  unit.  Since  all  plants  now  pooled  under 
Order  30  are  located  either  within  the 
State  of  Wisconsin  or  that  part  of  north- 
em  Illinois  that  Is  In  the  Chicago  Re- 
gional marketing  area,  this  area  is  a 
reasonable  one  in  which  to  restrict  the 
location  of  plants  qualifying  as  part  of 
a  imlt. 

3.  Several  proposals  by  cooperative 
associations  would  give  full  or  partial 
pooling  credit  for  shipments  of  milk  from 
Order  30  supply  plants  to  various  non- 
Order  30  plants. 

Presently,  a  supply  plant  Is  credited 
for  Its  shipments  to  Order  30  pool  dis- 
tributing plants  and  plants  of  producer- 
handlers.  Credit  is  also  given  for  ship- 
ments to  plants  partially  regulated  un- 
der Order  30  if  the  transhipped  milk  is 
assigned  to  Class  I  milk  disposed  of  in 
the  Chicago  Regional  marketing  area. 

One  of  the  proposals  would  also  give 
pooling  credit  for  shipments  to  plants 
fully  regulated  under  other  Federal  or- 
ders and  also  to  totally  unregulated 
plants  If  the  milk  transferred  received  a 
Class  I  classification.  Proponent  con- 
tended that  these  propasals  would  en- 
courage pool  supply  plant  operators  to 
increase  their  Class  I  utilization  by  serv- 
ing additional  Class  I  outlets  and.  thus, 
be  of  benefit  to  producers  by  increasing 
the  uniform  price. 
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Pooling  credit  should  be  granted  for 
supply  plant  shipments  to  plants  fully 
regulated  under  other  Federal  orders. 
Evidence  on  the  record  shows  that  dur- 
ing the  period  from  September  1975  to 
February  1976  Order  30  supply  plants 
shipped  bulk  milk  to  9  other  Federal  or- 
der markets.  Such  shipments  went  as 
far  south  as  the  Oklahoma  Metropolitan 
market  and  as  far  east  as  the  Eastern 
Ohio-Western  Pennsylvania  market. 
The  greatest  volume  of  shipments  oc- 
curred during  January  1976.  when  more 
than  6  million  pounds  of  milk  were 
shipped  to  other  markets. 

Shipments  of  this  nature  are  primarily 
Intended  for  Class  I  use  at  the  transferee 
plant.  The  Class  I  utilization  is  passed 
back  to  the  supply  plant  and  serves  to 
Increase  the  Class  I  utilization  and  uni- 
form price  of  Order  30.  Consequently, 
such  sales  serve  to  Improve  the  returns 
of  all  producers  on  the  market. 

Up  until  now.  shipments  to  other  order 
plants  have  not  been  recognized  as  pro- 
viding a  service  to  the  market  and  the 
system  of  Federal  order  markets.  In  fact 
the  current  pooling  standards  tend  to 
discourage  such  shipments  by  requiring 
the  minimum  shipments  to  be  made  to 
just  one  order.  Consequently,  a  supply 
plant  shipping  to  several  markets  would 
likely  not  qualify  for  pooling  under  any 
of  them. 

The  trend  in  milk  marketing  has  been 
towards  larger  markets,  larger  producer 
organizations,  and  large,  centralized 
processing  plants.  Milk  now  moves  much 
farther  than  it  ever  did  before;  not  only 
is  it  procured  from  farther  distances  but 
also  distributed  over  a  much  wider  area. 
As  a  result  of  these  developments.  Fed- 
eral order  markets  have  been  merged  to 
provide  a  broader  sharing  of  returns 
over  much  wider  areas. 

Allowing  pooling  credit  for  shipments 
to  other  orders  Is  one  means  of  provid- 
ing a  broader  sharing  of  the  Class  I  mar- 
ket among  producers  where  merger  may 
not  be  a  feasible  solution.  It  represents 
a  logical  step  in  accommodating  move- 
ments of  milk  over  much  broader  geo- 
graphic areas  and  should  benefit  both 
the  transferee  and  transferor  markets. 

Some  of  the  proposals  provided  re- 
strictions on  the  amount  of  milk  which 
could  be  transferred  to  other  order 
plants  and  receive  credit  towards  the 
shipping  requirement  imder  Order  30. 
One  proposal  restricted  such  credit  to 
the  amount  of  milk  shipped  to  Order  30 
distributing  plants.  Another  proposal 
provided  no  restrictions,  so  that  a  supply 
plant  could  conceivably  qualify  for  pool- 
ing under  Order  30  solely  on  the  basis 
of  shipments  to  other  order  distributing 
plants. 

Pooling  credit  for  shipments  to  other 
order  plants  should  be  limited  to  the 
equivalent  of  the  shipments  made  to  Or- 
der 30  distributing  plants.  This  will  In- 
sure that  distributing  plants  in  this  mar- 
ket will  be  supplied  with  milk.  Unlimited 
credit  for  shipments  to  other  markets 
would  undermine  the  effectiveness  of 
the  pooling  standards  in  insuring  that 
consumers  in  the  Chicago  Regional  mar- 


ket will  be  supplied  with  fluid  milk  prod- 
ucts. 

An  exceptor  pointed  out  that  the  rec- 
ommended decision  stated  that  "there  is 
an  abundant  supply  of  milk  available  to 
Chicago  bottling  plants"  and  tlierefore 
urged  that  no  limitation  be  provided  on 
pooling  credit  accorded  ^lipments  to 
other  order  distributing  plants.  Although 
adequate  milk  supplies  for  Class  I  use  are 
IK)oled  under  the  order,  there  would  be 
no  incentive  under  the  order  for  supply 
plants  to  sliip  milk  to  bottling  plants  in 
the  market  without  performance  stand- 
ards to  encourage  such  shipments.  Thus, 
performance  standards  based  on  associ- 
ation of  pooled  milk  supplies  with  fluid 
milk  outlets  in  the  market  are  needed  to 
assure  that  milk  is  made  available  to 
such  outlets. 

Only  that  milk  which  is  Intended  for 
Class  I  use  at  the  other  order  plants 
should  count  towards  pooling  credit. 
The  terms  of  Fetjeral  orders  accommo- 
date the  transfer  of  milk  to  other  order 
plants  for  the  purpose  of  surplus  disiJosal 
as  well  as  for  fluid  use.  Thus,  milk  which 
is  transferred  on  the  basis  of  requested 
Class  II  or  III  utilization  should  receive 
no  pooling  credit. 

The  order  now  provides  pooling  credit 
for  milk  transferred  to  a  partially  regu- 
lated distributing  plant  and  assigned  to 
Class  I  milk  disposed  of  in  the  marketing 
area.  Since  virtually  all  of  the  territory 
now  surrounding  the  Chicago  Regional 
market  is  included  in  some  ctlier  market- 
ing area,  it  can  be  assumed  that  a  dis- 
tributinc:  plant  partially  regulated  under 
Order  30  probably  has  the  bulk  of  its 
sales  in  some  Federal  order  marketing 
area.  As  just  indicated,  pooling  credit 
would  be  given  for  shipments  to  dis- 
tributing plants  regulated  under  other 
orders.  In  view  of  this  and  in  view  of  the 
likelihood  that  a  partially  regulated 
plant's  sales  would  be  largely  In  regu- 
lated areas,  it  Is  reasonable  that  a  supply 
plant  receive  pooling  credit  for  all  milk 
transferred  to  a  partially  regulated  dis- 
tributing plant  which  receives  a  Class  I 
classification. 

No  pooling  credit  should  be  given  for 
transfers  from  supply  plants  to  totally 
unregulated  plants.  Under  the  terms  of 
the  Chicago  Regional  order  the  operator 
of  an  unregulated  plant  is  assumed  to  be 
paying  his  own  producers  the  Federal 
order  uniform  price,  rather  than  the 
Class  I  price  for  milk  utilized  in  fluid 
milk  products.  This  treatment  under  the 
order  is  based  on  the  assumption  that 
the  unregulated  plant  can  not  compete 
for  producers  unless  he  pays  at  least  the 
order  uniform  price.  But  since  this  Is 
the  competitive  price  to  producers  the 
unregulated  handler  is  not  likely  to  be 
paving  a  higher  price. 

The  Federal  order  Class  I  price  struc- 
ture is  designed  to  include  in  the  Class  I 
price  that  amount  necessary  to  carry  the 
burden  of  maintaining  an  adequate  re- 
serve supply  in  the  order  market.  Thus 
Federal  order  handlers  pay  a  Class  ^ 
price  designed  to  carry  a  reserve  supply 
for  the  regulated  market.  Unregulated 


handlers  do  not  contribute  to  this  bur- 
den on  a  year-around  basis  as  regulated 
handlers  do. 

To  encourage  transfers  to  unregulated 
distributing  plants  for  Class  I  u.se  would 
facilitate  an  unregulated  distributing 
plant  operator  in  escaping  the  burden  of 
carrying  his  own  reserve  milk  supplies. 
When  the  plant  operator  did  not  need 
supplemental  supplies,  the  pool  would  be 
forced  to  carry  this  milk  for  Class  III  use. 
Accordingly,  while  such  transfers  should 
not  be  prohibited  under  the  order,  they 
should  not  be  encouraged  by  counting 
them  as  qualifying  shipments  for  the 
transferor  plant. 

4.  Cooperatives  and  proprietary  hain- 
dlers  should  be  allowed  to  meet  supply 
plant  shipping  requirements  on  the  basis 
of  direct  deliveries  from  producers' 
farms. 

The  National  Farmers  Organization 
and  Lakeshore  Federated  Dairy  Cooper- 
ative each  proposed  allowing  direct  de- 
liveries from  producers'  farms  to  pool 
distributing  plants  to  count  as'  qualify- 
ing shipments  for  a  supply  plant. 

An  NFO  witness  testified  that  current 
order  provisions  provide  that  only  ship- 
ments from  supply  plants  count  towards 
meeting  the  supply  plant  shipping  re- 
quirements. This,  he  said,  causes  a  great 
deal  more  milk  to  be  handled  through 
supply  plants  than  is  actually  needed  to 
supply  the  fluid  market.  The  witness 
concluded  that  its  (NFO)  proposal 
would  make  It  possible  for  milk  to  be 
handled  more  efficiently.  This  would 
occur  by  having  milk  that  is  nor- 
mally delivered  to  supply  plants  for 
transshipment  to  move  directly  from  the 
farm  to  pool  distributing  plants  but  still 
count  as  a  supply  plant  transfer.  He  also 
pointed  out  that  Its  proposal  would  re- 
duce shrinkage  of  milk  'as  a  result  of 
imnecessarlly  pumping  It  into  a  supply 
plant)  and  would  result  in  less  deterio- 
ration in  the  quality  of  the  milk,  which 
is  also  a  result  of  pumping  it. 

Better  roads  and  bigger  trucks  now 
make  it  feasible  to  direct-ship  milk  to 
all  distributing  plants  in  the  Wisconsin 
segment  of  the  market.  For  Chicago 
metropolitan  area  distributing  plants,  it 
may  be  more  efficient  to  ship  milk 
through  supply  plants.  Whatever  the  in- 
dividual circumstances  may  be,  the  order 
should  encourage  milk  to  be  marketed 
in  the  most  efficient  way  possible.  Tes- 
timony indicates  that  current  order  pro- 
visions have  encouraged  the  movement 
of  milk  through  supply  plants  when  it 
could  have  been  direct-shipped  to  a  dis- 
tributing plant  in  Wisconsin,  Inclusion 
of  direct  deliveries  as  qualifying  ship- 
ments will  remove  the  necessity  of  sup- 
plying milk  through  a  supply  plant — 
simply  to  keep  the  plant  qualified  for 
pooling — when  the  milk  can  be  more 
economically  supplied  directly  from  pro- 
ducers' farms. 

In  their  exception  to  the  recommended 
decision  a  group  of  cooperatives  opposed 
the  adoption  of  any  provision  that  would 
permit  a  proprietary-  supply  plant  opera- 
tor to  be  a  handler  on  milk  diverted  to 
a  pool  distributing  plant.  The  exceptors 
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contend  that  the  provision  "conflicts 
with  other  provisions  of  the  order  and 
would  subvert  the  right  of  a  cooperative 
to  control  the  marketing  of  milk  of  its 
member  s."  Exceptors  refer  specifically  to 
that  part  of  the  definition  of  a  coopera- 
tive which  states  that  a  qualified  coop- 
erative "have  full  authority  in  the  sale 
of  milk  of  its  members  and  Ls  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  milk  products  for  its  mem- 
bers." 

The  provision  adopted  would  not  pre- 
clude a  cooperative  from  making  any 
sales  arrangement  it  desires  to  engage  in 
with  respect  to  milk  of  its  members.  If 
a  cooperative  does  not  want  a  plant  op- 
erator to  divert  milk  of  its  members  to 
other  plants  it  could  so  stipulate  in  its 
sales  agreement  with  such  handler. 

The  present  terms  of  the  order  provide 
that  a  pool  plant  operator  may  be  the 
handler  on  milk  diverted  to  a  nonpoul 
plant.  The  provision  adopted  permits  the 
same  type  of  handling  practice  between 
pool  plants.  The  order  does  not  require 
a  plant  operator  to  be  the  handler  on 
diverted  milk.  Rather  the  order  simply 
recognizes  diversion  of  milk  as  a  pennis- 
sable  handhng  practice  that  a  pool  plant 
operator  may  perform. 

Exceptors  state  further  that  the  pres- 
ent terms  of  the  order  provide  that  a 
cooperative  association  may  be  the  han- 
dler on  milk  moved  directly  from  the 
farm  to  a  pool  plant.  Also,  they  state  that 
a  cooperative  may  pool  a  supply  plant 
on  the  basis  of  member  producer  milk 
received  at  pool  distributing  plants.  Ac- 
cordingly, they  contend  that  the  order 
now  adequately  accommodates  the  han- 
dling of  milk  from  farm  to  plant.  The 
record  demonstrates,  however,  that  coop- 
eratives have  not  engaged  in  handling 
milk  under  such  terms  of  the  order. 
Moreover,  these  handling  arrangements 
are  now  available  only  to  cooperative 
associations.  By  permitting  proprietary 
plant  operators  to  engage  in  essentially 
the  same  handling  practices  under  the 
order  it  is  expected  that  mere  efficient 
handling  of  milk  will  be  encouraged. 

5.  The  period  for  which  supply  plants 
may  have  automatic  pool  plant  status 
should  be  changed  from  April  through 
July  to  April  through  August.  Presently, 
a  supply  plant  or  unit  of  supply  plants 
that  met  the  pool  performance  stand- 
ards for  each  of  the  months  of  August 
through  March  is  automatically  quali- 
fied for  pool  status  during  the  following 
months  of  April  through  July. 

The  Trade  Association  of  Proprietary 
Plants  proposed  dropping  August  as  a 
qualifying  month  for  supply  plants.  A 
spokesman  for  this  group  testified  that 
surrounding  orders  generally  use  Sep- 
tember as  the  first  month  in  the  quali- 
fying period.  He  said  that  the  Class  I 
utilization  during  August  is  more  related 
to  the  automatic  pooling  months  than 
to  the  higher  utilization  months  in  the 
fall  and  winter.  He  also  stated  that  Sep- 
tember is  a  more  logical  month  to  use 
because  schools  in  the  Chicago  area  do 
not  usually  start  until  early  September. 
Testimony  by  other  witnesses  indicated 
support  for  this  proposal. 


During  1976,  the  Class  I  utilization 
under  the  Chicago  order  was  signifi- 
cantly higher  during  the  montlis  of  Jan- 
uary through  March  and  September 
through  December  than  during  the  other 
months  of  the  year.  For  January,  Feb- 
ruary, and  March,  the  utlhzation  per- 
."^ntagcs  were  36.  32,  and  33  percent,  re- 
spectively. For  September,  October,  No- 
vember, and  December,  they  were  35,  36, 
36,  and  32  percent,  respectively.  For 
April  through  Augu.'^t  they  were  30,  28, 
26.  28,  and  30  percent,  respectively.  These 
figures,  which  generally  follow  the  pat- 
tern of  the  previous  two  years,  indicate 
that  the  supply-demand  pattern  for  Au- 
gust is  more  comparable  with  that  for 
the  current  months  of  automatic  pooling 
than  with  that  for  the  months  when  sup- 
ply plants  are  now  required  to  ship  milk. 

By  using  September  as  tlie  starting 
month  of  the  qualifying  period,  the 
Chicago  order  will  be  better  coordinated 
with  neighboring  orders,  such  as  the 
Upper  Midwest  order,  the  Central  Illinois 
order,  the  Indiana  order,  and  others. 
This  will  facilitate  planning  by  handlers 
and  cooperatives  concerning  which 
plants  and  producers  to  associate  with 
which  markets  during  the  qualifying 
period. 

Eligibility  for  automatic  pool  plant 
status  for  a  supply  plant  during  the 
April-August  period  should  not  be  denied 
a  plant  that  was  a  pool  plant  under  an- 
other order  in  one  month  during  the 
prior  September-March  period.  A  coop- 
erative association  proposed  that  any 
plant  that  was  a  supply  plant  under 
Order  30  shall  be  a  pool  plant  under 
Order  30  during  the  following  month  re- 
gardless of  the  volume  of  shipments 
made  to  other  order  distributing  plants. 
Proponent  stated  that  this  proposal  was 
made  for  the  purpose  of  insuring  that  a 
supply  plant  would  not  lose  its  eligibility 
for  pooling  during  the  automatic  pool 
plant  status  period.  Proponent  contended 
that  the  provision  was  needed  in  con- 
junction with  adoption  of  pooling  credit 
on  shii^ments  made  to  other  order  dis- 
tributing plants. 

It  would  not  be  workable  to  have  a 
provision  in  this  order  that  would  pre- 
clude a  plant  from  qualifying  as  a  pool 
plant  under  another  order.  Thus,  the 
proposal  as  published  in  the  notice  of 
hearing  can  not  be  adopted. 

However,  if  a  pool  supply  plant  were 
to  risk  the  loss  of  eligibility  for  pooling 
during  the  automatic  pool  plant  status 
period  by  shipping  enough  milk  to 
qualify  for  pool  status  under  another 
order,  it  would  tend  to  inhibit  such  plant 
operator's  willingness  to  supply  milk  to 
other  order  markets.  Thus,  to  comple- 
ment the  amendment  providing  for  sup- 
ply plant  pooling  credit  on  shipments  to 
other  order  distributing  plants,  the  pro- 
posal should  be  adopted  as  modified 
above. 

An  exceptor  contended  that  this  pro- 
vision would  detract  from  the  require- 
ment that  a  supply  plant  must  ship 
milk  to  an  Order  30  distributing  plant  to 
qualify  for  pooling  status.  Since  auto- 
matic qualification  during  April  throush 
August  would  still  require  shipments  to 


Order  30  plants  in  six  of  the  prior  seven 
months  there  is  little  likelihood  that  the 
provision  adopted  would  affect  the  abil- 
ity of  Order  30  distributing  plants  to  at- 
tract adequate  supplies  of  milk.  Such 
conclusion  Ls  supported  by  tlic  fact  that 
the  record  does  not  indicate  any  ap- 
parent problem  of  bottling  plants  ob- 
taining supplies  of  milk  in  the  past  dur- 
ing the  months  of  automati  ■  qualifica- 
tion for  pool  supply  plants. 

6.  A  proposal  to  exclude  receipts  of 
other  source  milk  from  a  supply  plant's 
receipts  for  purpases  of  determining  the 
amount  of  milk  which  must  be  shipped 
to  distributing  plants  during  the  month 
should  be  adopted. 

Presently,  to  determine  if  a  supply 
plant  or  unit  has  met  the  minimum 
shipping  percentage  specified  in  the 
order,  its  total  eligible  shipments  to  pool 
distributing  plants,  producer-handler 
plants,  and  partially  regulated  plants  are 
divided  by  the  volume  of  Grade  A  milk 
received  from  dairy  farmers  and  coop- 
erative associations  acting  as  handlers 
on  bulk  tank  milk,  including  milk  di- 
verted to  nonpool  plants,  but  excluding 
packaged  fluid  milk  products  which  are 
disposed  of  as  route  disposition  or  which 
are  moved  to  nonpool  plants. 

Grenerally,  Grade  A  milk  received  at  a 
pool  plant  from  dairy  farmers  is  "pro- 
ducer milk '  and  is  pooled  under  the 
order.  However,  there  are  certain  excep- 
tions to  this,  such  as  when  a  dairy  farm- 
er's milk  is  diverted  from  another  order 
plant.  In  such  case,  the  dairy  farmer 
would  be  a  producer  under  the  other 
order. 

Also,  the  Chicago  order  was  amended 
in  1973  by  including  a  provision  that  ex- 
cludes from  producer  status  a  dairy 
farmer  whose  milk  is  received  at  a  pool 
plant  during  the  months  of  January 
through  July  if  the  dairy  farmer's  milk 
was  pooled  under  an  order  with  a  sea- 
sonal incentive  production  plan  during 
any  of  the  "payback"  months  of  the  pre- 
vious year.  Consequently,  .such  dairy 
farmer's  milk  is  not  pooled  under  the 
order. 

In  both  cases,  the  milk  of  such  dairy 
farmers  is  now  part  of  a  supply  plant's 
receipts  on  which  performance  is  based 
even  though  the  milk  is  not  producer 
milk  under  Order  30.  Such  other  source 
milk  is  part  of  the  reserve  milk  supply 
for  other  markets.  Milk  received  by  di- 
version from  another  order  plant  is  allo- 
cated to  Class  II  or  Class  HI  use.  This 
treatment  under  the  order  Ls  for  the  pur- 
pose of  accommodating  the  disposal  of 
reserve  milk  supplies  of  other  order 
markets. 

Similarly,  milk  received  from  a  dairy 
farmer  who  was  a.ssoclated  with  another 
market  during  the  prior  "payback" 
period,  which  is  the  season  of  low  pro- 
duction, is  essentially  part  of  the  reserve 
supply  of  such  other  market.  Thus  in 
both  situations,  receipts  of  such  milk  at 
an  Order  30  plant  represent  milk  sup- 
plies basically  associated  with  other  mar- 
kets. Accordingly.  Order  30  plant  opera- 
tors should  not  be  required  to  move  such 
other  source  milk  supplies  to  fluid  use 
outlets  when  the  Order  30  plants  are 
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merely  facilitating  the  disposal  of  re- 
serve milk  supplies  of  other  markets. 

Since  pooling  credit  will  be  given  for 
movements  of  milk  in  bulk  or  packaged 
form  to  plants  which  are  fully  regulated 
under  other  Federal  orders,  there  is  no 
necessity  to  exclude  shipments  of  pack- 
aged fluid  milk  products  to  other  order 
Dlants  from  the  supply  plants  receipts, 
Es  the  order  now  provides.  However,  fluid 
milk  products  disposed  of  as  route  dis- 
position should  continue  to  be  excluded 
from  a  supply  plant's  receipts  for  the 
purpose  of  determining  its  shipping 
performance. 

There  is  no  basis  for  adopting  a  pro- 
posal that  would  exclude  the  volume  of 
packaged  fluid  cream  products  that  are 
disposed  of  from  a  supply  plant  from  its 
receipts  for  the  purpose  of  determining 
its  shipping  performance.  As  discussed 
above  with  respect  to  pool  distributing 
plants,  pooling  standards  must  be  tied  to 
di.stribution  of  fluid  milk  products.  Simi- 
larly, in  the  case  of  supply  plants,  only 
shipments  to  serve  the  fluid  milk  product 
needs  of  distributing  plants  should  count 
towards  meeting  the  shipping  require- 
ment. Since  milk  used  in  fluid  cream 
products  at  a  pool  plant  is  pooled  under 
the  order,  the  supply  plant  should  be 
required  to  perform  on  that  quantity  of 
milk  also.  Hence,  there  is  no  basis  for 
subtracting  the  volume  of  fluid  cream 
products  utilized  from  the  plant's  re- 
ceipts, as  proposed. 

The  order  provides  that  a  supply  plant 
may  count  shipments  of  condensed  skim 
milk  that  is  utilized  in  a  fluid  milk  prod- 
uct as  a  qualifying  shipment  for  poohng. 
The  order  language  adopted  in  the  rec- 
ommended decision  did  not  specify  that 
such  shipments  to  pool  distributing 
plants  must  be  utilized  in  a  fluid  milk 
product.  Accordingly,  the  order  pro- 
visions are  revised  to  include  the  condi- 
tion that  shipments  of  condensed  skim 
milk  from  pool  supply  plants  to  pool 
distributing  plants  must  be  utilized  in  a 
fluid  milk  product  to  count  for  pooling 
credit. 

(c)  Distributing  plants  and  supply 
plants.  A  proposal  that  would  allow  a 
plant  automatic  pool  plant  status  while 
plant  operations  are  unavoidably  inter- 
rupted, if  it  met  the  pool  performance 
standards  in  the  immediately  preceding 
three  months,  should  be  adopted. 

Proponents  of  proposal  No.  2.,  a  group 
of  14  cooperative  associations,  proposed 
the  provision  to  accommodate  situations 
where  a  "natural  disaster",  such  as  an 
ice  storm,  wind  storm,  or  tornado,  has 
caused  the  distributing  plant  or  supply 
plant  physical  destruction  such  that  the 
plant  is  not  able  to  maintain  its  pool 
p.  ant  status. 

The  proposal  should  be  adopted  with 
a  two-month  limit,  but  also  should  be 
modified  to  cover  circumstances  in  addi- 
tion to  a  "natural  disaster."  It  is  not 
uncommon  for  a  plant  to  fail  to  qualify 
for  pooling  for  other  unavoidable  rea- 
sons. Such  reasons  could  include  a  strike, 
breakdown  of  equipment,  fire  damage, 
and  possibly  other  reasons  that  the 
market  administrator  may  verify  as  un- 
avoidable.   Since    the   main    impact   of 


failing  to  qualify  for  pooling  falls  hardest 
on  producers,  they  should  be  protected 
from  sudden  and  unexpected  loss  of  pro- 
ducer status  under  the  order. 

Allowing  a  plant  thaW  unavoidably 
failed  to  meet  the  pooling  srandards  to  be 
a  pool  plant,  if  it  met  the  performance 
requirements  in  each  of  the  three  preced- 
ing months,  is  a  reasonable  and  equitable 
basis  for  protecting  producers'  interests. 
It  will  afford  handlers  the  opportunity  to 
make  corrective  adjustments  in  their 
operations  in  the  event  of  unanticipated 
circumstances  and  it  will  afford  produc- 
ers reasonable  opportunity  to  find  an 
alternative  outlet  for  their  milk  with- 
out losing  pooling  privileges  in  the  in- 
terim. 

It  is  not  necessary  to  extend  the  auto- 
matic pooling  privilege  to  supply  plants 
that  are  included  in  a  unit  since  such 
plants  already  have  the  security  of  being 
in  a  unit.  Thus,  failure  to  perform  does 
not  mean  such  a  plant  will  lose  its  pool 
status  so  long  as  the  unit  as  a  whole 
performs. 

A  proposal  by  the  Southland  Corpora- 
tion would  provide  automatic  pooling  for 
six  months  in  the  event  of  a  work  stop- 
page, natural  disaster,  civil  disturbance, 
fire,  or  other  disaster  beyond  the  control 
of  the  plant  operator. 

Proponent's  sixjkesman  testified  that 
its  Madison,  Wisconsin  plant,  which 
specializes  in  the  production  of  Class  n 
products,  is  eligible  to  pool  by  virtue  of 
being  in  a  unit  with  its  bottling  plant  in 
Chicago.  Therefore,  if  the  Chicaigo  plant 
were  to  go  out  of  operation,  the  Madison 
plant  would  also  lose  its  pool  status.  This, 
he  said,  would  make  it  impassible  for  the 
Madison  plant  to  purchase  milk  for 
Class  II  use  and  still  remain  competitive. 

This  proposal  goes  well  beyond  the 
time  period  needed  to  make  alternative 
arrangements  for  marketing  the  milk  of 
the  producers  involved.  Producers  should 
have  protection  against  unexpected  loss 
of  pool  participation  of  their  milk  be- 
cause a  distributing  plant  or  supply 
plant,  over  which  they  have  no  control, 
failed  to  qualify  as  a  pool  plant.  However, 
the  six -month  automatic  pool  status 
proposed  by  Southland  provides  too  much 
leeway  and  could  be  subject  to  abuse. 

A  provLiion  now  provides  up  to  two 
months'  automatic  pool  status  for  a  sup- 
ply plant  that  falls  to  qualify  for  pool- 
ing because  of  a  work  stoppage.  Thus, 
the  provision  adopted  would  expand  au- 
tomatic pool  status  to  all  pool  plants  un- 
der circumstances  that  the  market  ad- 
ministrator determines  are  l>eyond  the 
control  of  the  plant  operator. 

The  recommended  decision  provided 
a  one-month  automatic  qualification  in 
any  circumstance.  One  exceptor  urged 
that  such  automatic  qualifications  be 
granted  only  in  the  event  of  unavoidable 
circumstances  such  as  a  "natural  disas- 
ter." Another  exception  stated  that  the 
one-month  limit  was  too  short  a  time 
period  because  if  the  interruption  of 
plant  operation  occurred  in  the  latter 
part  of  a  month  the  relief  granted  would 
be  for  only  a  few  days. 

The  record  testimony  pertains  primar- 
ily  to  limiting  such  automatic  pooling 


status  to  only  cases  where  plant  opera- 
tions are  unavoidably  interrupted.  Ac- 
cordingly, it  is  appropriate  that  the  pro- 
vision be  formulated  as  Is  provided.  Also, 
since  the  order  now  provides  a  two- 
month  limit  on  automatic  pooling  status 
in  the  case  of  a  work  stoppage  and  since 
the  provision  adopted  is  confined  to  only 
cases  of  unavoidable  interruption  of 
plant  operations,  which  could  occur  in 
the  middle  or  near  the  end  of  the  month, 
a  maximum  of  two  months  of  relief 
should  be  provided. 

2.  Definition  of  producer  and  producer 
milk. — 'a )  Producer.  A  proposal  to  modi- 
fy the  treatment  of  a  dairy  farmer  who 
was  a  producer  under  an  order  with  a 
seasonal  incentive  payback  plan  during 
the  preceding  year  should  be  adopted  in 
the  case  of  a  dairy  farmer  who  moves  to 
a  different  farm. 

The  order  currently  provides  that  a 
dairy  farmer  who  was  a  producer  dur- 
ing any  "payback"  month  under  an- 
other Federal  milk  order  having  provi- 
sions for  a  seasonal  incentive  payment 
plan  shall  not  be  a  producer  during  the 
following  months  of  January  through 
July.  (Under  a  seasonal  incentive  pay- 
ment plan,  or  "Louisville  plan"  as  it  is 
commonly  known,  funds  are  deducted 
from  the  pool  during  the  flush  produc- 
tion months  and  added  back  to  the  p>ool 
during  the  short  production  months  in 
the  fall.  The  purpose  of  the  plan  is  to 
encourage  more  even  production  of  milk 
throughout  the  year.)  Milk  received 
from  such  a  dairy  farmer  during  Janu- 
ary-July does  not  qualify  as  "producer 
milk".  Instead,  it  is  treated  as  "other 
source  milk"  and  allocated  to  the  lowest 
possible  use  class. 

Proponents  of  proposal  No.  2  proposed 
that  the  treatment  of  such  milk  be 
modified.  Proponents  proposed  easing 
■the  present  restrictions  to  allow  any 
handler  to  receive  milk  from  any  three 
such  dairy  farmers  described  above  dur- 
ing January  through  July  as  producer 
milk  rather  than  as  other  source  milk. 
In  other  words,  a  handler — at  each  of 
his  pool  plants — would  be  able  to  re- 
ceive as  producer  milk  the  milk  of  any 
three  dairj*  farmers  who  had  previous- 
ly been  producers  under  an  order  with  a 
Louisville  plan. 

Proponents  testified  that,  while  the 
present  provision  is  sound  in  principle, 
it  has  caused  some  hardship  in  the 
case  of  a  tenant  dairy  farmer  who  moves 
to  a  different  farm  which  he  may  rent 
or  purchase,  particularly  when  the  diary 
farmer  no  longer  has  the  opportunity  to 
ship  to  the  market  with  which  he  was 
previously  associated.  Proponent  wit- 
ness pointed  out  that  April  is  a  good 
time  for  producers  to  change  farms. 
since  it  is  the  beginning  of  the  crop 
season.  He  claimed  that  by  allowing  such 
dairy  farmers  who  move  to  a  different 
farm  to  qualify  as  producers  under  the 
order,  such  hardship  would  be  allevi- 
ated. 

Proponents  failed  to  show  that  any 
other  dairy  farmers  have  suffered  a 
"hardship"  as  a  result  of  the  present 
order  provisions.  As  cited  by  opponents 
of  the  proposed   provision,   a   multiple- 
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plant  handler  would  be  in  a  position  to 
"bring  back"  three  large  producers  at 
each  plant  and,  thus,  abuse  the  Intent 
of  the  provision. 

One  exceptor  urged  that  the  current 
provision  be  modified  to  also  exempt  any 
dairy  farmer  who  participated  in  the 
full  take  out  period  under  such  order 
prior  to  the  most  recent  payback  period. 
Such  exemption  should  not  be  adopted 
since  a  regional  handler  could  shift  Lou- 
isville plan  market  producers  to  the 
Chicago  order  pool  during  the  season  of 
high  production.  This  would  tend  to  shift 
the  burden  of  the  seasonal  reserve  sup- 
ply for  the  Louisville  plan  market  to  the 
Chicago  order  producers. 

Proponents  also  proposed  the  addition 
of  a  new  "dairy  farmer  for  other  mar- 
ket" provision  that  would  exclude  from 
producer  status  any  producer  whose  pro- 
duction was  "disassociated"  with  the 
Chicago  Regional  order  and  subsequent- 
ly sold  as  Class  I  to  an  unregulated  mar- 
ket. Any  dairy  farmer  so  losing  producer 
status  would  not  be  again  eligible  for 
such  status  until  the  following  August. 

Proponents  testified  that  producers 
who  leave  the  market  to  take  advantage 
of  Class  I  sales  in  an  unregulated  market 
should  not  be  allowed  to  come  back  to 
the  market  as  producers  until  the  fol- 
lowing August.  According  to  proponents, 
market-hopping  in  this  manner  does  not 
contribute  to  the  orderly  marketing  be- 
cause it  creates  a  price  disparity  between 
producers  regularly  supplying  milk  to 
the  marketwide  pool  at  the  uniform  price 
and  neighboring  dairy  farmers  supply- 
ing milk  for  Class  I  use  to  an  unregulat- 
ed market  at  a  higher  price. 

While  the  record  evidence  shows  that 
some  milk  previously  pooled  under  the 
order  has  been  moved  to  an  unregulated 
market,  no  specific  amount  of  milk  or 
number  of  producers  were  cited.  On  the 
basis  of  the  evidence,  it  is  difficult  to 
conceive  that  the  amount  of  milk  dis- 
associated from  this  market  would  have 
any  appreciable  effect  on  the  market- 
wide  blend  price  or  result  in  dLsorderly 
marketing.  F\irthermore,  since  the  mar- 
ket administrator  would  not  have  any 
basis  of  knowing  the  use  of  "depooled" 
milk  moved  to  an  unregulated  market,  it 
would  appear  to  be  an  impractical  and 
im workable  proposal.  For  these  reasons, 
the  proposal  to  adopt  a  "dairy  farmer  for 
other  market"  provision  should  be  de- 
nied. 

(b>  Definition  of  producer  milk.  The 
"producer  milk"  definition  should  be 
modified  to  (1)  base  diversion  limits  on 
the  aggregate  producer  milk  receipts  of 
a  handler  rather  than  on  an  individual 
producer  basis.  (2)  provide  authority  for 
the  Director  of  the  Dairy  Division  to 
temporarily  increase  or  decrease  the 
diversion  limits  by  10  percentage  points, 
and  ( 3 )  allow  unlimited  diversion  during 
the  month  of  August. 

Presently,  handlers  may  divert  milk 
from  pool  plants  to  nonpool  plants  only. 
During  September,  October,  and  Novem- 
ber, the  amount  of  a  producer's  milk 
diverted  may  not  exceed  twice  the  quan- 
tity of  such  producer's  milk  received  in 
the  pool  plant  from  which  diverted;  dur- 


ing the  months  of  December  through 
March,  the  limit  is  four  times  such  quan- 
tities of  producer  milk  received.  No  diver- 
sion limits  apply  during  April  through 
July  for  a  producer  who  delivered  to  a 
pool  plant  anytime  during  the  prior 
August-December  period  and  who  main- 
tained producer  status  without  inter- 
ruption of  more  than  30  days  during 
January-March. 

National  Farmer's  Organization 
(NPXD).  the  Trade  Association  of  Pro- 
prietary Plants,  Inc..  and  Lakeshore 
Federated  Dairy  Cooperative  offered  pro- 
posals to  make  the  current  diversion 
provisions  less  restrictive. 

Essentially,  the  NFO  proposal  would 
permit  diversion  of  producer  milk  from 
a  pool  plant  to  a  pool  distributing  plant 
in  addition  to  nonpool  plants.  Diversion 
of  producer  milk  would  be  permitted 
during  each  month  if  one  day's  produc- 
tion of  a  producer  was  received  at  the 
plant  from  which  diverted. 

NFO  contended  that  its  proposals  to 
revise  the  diversion  rules  would  mini- 
mize unnecessary  hauling  and  handling 
of  milk  for  the  purpose  of  pooling.  Thus, 
proponent  contends  its  proposal  would 
result  in  more  efficient  marketing  of 
miljc. 

The  provisions  regarding  the  diver- 
sion of  producer  milk  are  intended 
primarily  to  obtain  efficiency  in  the  dis- 
position of  milk  not  utilized  in  fluid 
form.  Nonpool  manufacturing  plants  are 
the  customary  outlets  for  the  market's 
reserve  supply  of  milk.  Only  a  few 
pool  plants,  distributing  or  supply,  have 
facilities  to  manufacture  cheese,  butter, 
nonfat  dry  milk,  or  condeiiied  dairy 
products. 

The  processing  and  packaging  of  fluid 
milk  products  at  distributing  plants  now 
takes  place  on  only  four  and  five  days 
per  week.  On  nonprocesslng  days  at  dis- 
tributing plants  milk  that  is  not  needed 
at  such  plants  is  usually  moved  to  non- 
pool  manufacturing  plants.  Production 
of  producer  milk  is  normally  the  high- 
est during  May  and  June,  the  lowest 
during  September.  October,  and  Novem- 
ber. Even  when  production  of  producer 
milk  is  the  lowest  (September-Novem- 
ber and  the  amount  of  packaged  Class 
I  products  is  relatively  high,  more  than 
half  of  »the  total  receipts  of  producer 
milk  is  moved  to  nonpool  plants  for 
manufacturing  purposes. 

Under  the  current  marketing  condi- 
tions cited  herein,  it  is  appropriate  to 
revise  the  present  diversion  provisions 
to  permit  diversion  of  a  producer's  milk 
so  long  as  one  day's  production  during 
the  month  is  received  at  the  pool  plant 
from  which  the  milk  is  to  be  diverted. 
This  minimal  requirement  Is  necessary 
to  demonstrate  that  a  producer's  milk 
is  available  to  the  fluid  market.  Other- 
wise, milk  which  Is  picked  up  at  a  farm 
in  a  tank  truck  also  containing  manu- 
facturing grade  milk  could  qualify  for 
pooling  even  though  the  farm  on  which 
it  is  produced  is  remote  from  a  Grade 
A  milk  route  and,  thus,  could  not  be 
relied  on  to  supply  the  market. 

A  total  diversion  limit  for  proprietary 
plant  operators  and  cooperatives  should 


be  established  to  insure  that  adequate 
supplies  of  Grade  A  milk  are  being  as- 
sembled to  meet  the  fluid  use  needs  of 
the  market.  Such  limitation  should  be 
based  on  a  percentage  of  the  quantity 
of  producer  milk  for  which  the  handler 
is  accountable  ratlier  than  the  quantity 
of  milk  received  at  a  pool  plant  from 
each  producer.  This  change  will  pro- 
vide greater  flexibility  to  handlers  in 
moving  excess  milk  supplies  to  nonpool 
plants.  For  example,  it  will  enable  a 
handler  to  divert  the  milk  of  those  pro- 
ducers whose  farms  are  most  distant 
from  his  pool  plant  more  often  than 
those  located  closest  to  his  plant.  Thus, 
it  may  enable  savings  in  hauling  costs. 

Limiting  the  diversion  of  'producer 
milk  by  a  handler  to  nonpool  plants 
to  not  more  than  65  percent  during  the 
months  of  September,  October,  and 
November,  and  80  percent  during  the 
months  of  December  through  March,  of 
the  total  quantity  of  producer  milk  for 
which  it  is  the  handler  corresponds  to 
the  quantities  of  producer  milk  that 
may  be  diverted  under  the  current  order 
provisions.  Presently,  the  order  limits 
the  quantity  of  milk  that  may  be 
diverted  to  not  more  than  twice  the 
quantity  of  each  producer's  receipts  dur- 
ing each  of  the  months  of  September, 
October,  and  November,  and  four  times 
the  quantity  of  a  producer's  receipts  dur- 
ing the  months  of  December  through 
March. 

During  the  months  of  April  through 
August,  no  limitations  should  apply  to 
milk  diverted  from  a  pool  plant  to  non- 
pool  plants,  except  that  at  least  one  day's 
production  of  milk  of  a  new  producer 
must  be  received  at  the  pool  plant  prior 
to  any  diversion.  Under  the  present  order 
provisions,  a  dairy  farmer  must  have 
been  a  producer  sometime  during  the 
prior  August-December  period  and  must 
have  subsequently  maintained  producer 
status  without  interruption  for  more 
than  30  consecutive  days  in  order  to  be 
eligible  for  unlimited  diversions  during 
the  months  of  April  through  July.  Under 
the  current  market  conditions,  it  is  no 
longer  necessary  to  maintain  this  re- 
quirement. 

The  incentive  for  dairy  farmers  to 
come  on  the  market  for  the  first  time 
during  the  April-August  period  is  mini- 
mal. Virtually  all  of  the  Grade  A  milk 
supply  in  the  Chicago  Regional  order 
procurement  area  has  been  pooled  under 
Federal  orders  since  the  promulgation  of 
the  Upper  Midwest  order  in  June  1976. 
Accordingly,  Grade  A  producers  in  the 
area  are  now  sharing  in  the  proceeds  of 
the  fluid  market  that  affords  them  the 
most  favorable  returns.  Thus,  there  is 
little  likelihood  of  seasonal  reserve  sup- 
plies of  other  markets  being  shifted  to 
the  Chicago  Regional  market  pool. 

The  order  at  the  present  time  does  not 
specify  how  to  differentiate  between  pro- 
ducer milk  and  milk  diverted  in  excess 
of  diversion  limits.  Therefore,  a  provision 
is  added  which  provides  that  a  handler 
may  designate  the  dairy  farmers  whose 
diverted  milk  will  not  be  producer  milk 
in  case  any  milk  is  diverted  in  excess  of 
the  prescribed  limits.  Lacking  a  decision 
by  the  handler,  the  milk  last  diverted,  on 
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the  basis  of  an  entire  day's  production. 
Is  to  be  excluded  in  determining  which 
dairy  farmer's  milk  should  not  be  pro- 
ducer milk. 

Lakeshore  Federated  Dairy  Coopera- 
tive proposed  that  the  limitations  now 
placed  on  the  quantity  of  producer  milk 
diverted  to  nonpool  plants  during  the 
month  be  increased  or  decreased,  at  the 
discretion  of  the  Director  of  the  Dairy 
Division,  in  the  same  amount  now  speci- 
fied in  the  order  for  supply  plants.  (The 
order  now  specifies  the  conditions  under 
which  shipping  standards  for  supply 
plants  may  be  temporarily  adjuste(l  up 
to  10  percentage  points.)  Lakeshore 
pointed  out  that  under  its  proposal,  if  the 
shipping  percentage  requirements  for 
supply  plants  were  increased  pursuant  to 
the  temporary  revision  provision  of  the 
order,  the  quantity  of  producer  milk  per- 
mitted to  be  diverted  to  nonpool  plants 
could  be  decreased:  conversely,  if  ship- 
ping requirements  were  decreased,  the 
quantity  that  could  be  diverted  could  be 
increased.  Lakeshore  contends  that,  if 
there  is  a  large  increase  in  the  market 
supply  of  producer  milk  requiring  lower 
shipping  requirements  for  supply  plants, 
then  the  most  economical  and  efficient 
means  of  handling  such  milk  would  be 
to  divert  it  to  nonpool  plants.  On  the 
other  hand,  if  a  decrease  in  the  supply 
of  milk  requires  greater  shipments  from 
supply  plants,  it  would  be  logical  to  re- 
duce the  amount  of  milk  that  may  be 
diverted  to  nonpool  plants.  In  sum, 
Lakeshore  believes  its  proposal  will  en- 
able any  needed  correlation  between 
shipping  percentages  and  diversion 
limitations. 

We  agree  that  better  coordination  is 
needed  between  shipping  requirements 
and  diversion  limitations.  Allowing  the 
Director  of  the  Dairy  Division  to  adjust 
both  of  these  simultaneously  will  likely 
result  in  more  efficient  handling  of  milk. 
Therefore,  the  proposal  should  be 
adopted. 

The  Trade  Association  of  Proprietary 
Plants,  Inc.,  proposed  that  unlimited  di- 
version of  producer  milk  to  nonpool 
plants  should  be  permitted  during  April 
through  August.  The  order  now  permits 
such  unlimited  diversions,  under  certain 
circumstances,  during  April  through 
July.  Proponent  noted  that  most  neigh- 
boring orders  include  August  as  a  month 
of  unlimited  diversions.  They  also  noted 
their  proposal  would  conform  with  the 
proposed  change  to  make  September, 
rather  than  August,  the  first  qualifying 
month  for  supply  plants. 

This  proposal  should  be  adopted.  It 
conforms  with  the  changes  previously 
adopted  in  this  decision  which  would 
make  September  the  first  qualifying 
month  for  supply  plants.  The  reasons 
stated  in  support  of  that  change,  i.e.,  the 
seasonal  production  patterns  and  varia- 
tions in  Class  I  utilization,  and  the  fact 
that  Class  I  demand  increases  when 
schools  open  in  September,  are  equally 
valid  for  permitting  unlimited  diversions 
in  August. 

As  previously  mentioned  under  the  dis- 
cussion of  pooling  standards,  diversions 
should  be  allowed  between  pool  plants. 


This  will  allow  supply  plant  operators 
to  qualify  their  plants  for  pooling  either 
on  the  basis  of  shipments  from  the  plant 
or  shipments  directly  from  producers' 
farms.  It  will  also  allow  distributing  plant 
operators  to  divert  excess  milk  supplies 
to  other  pool  distributing  plants  or  to 
pool  supply  plants. 

The  order  should,  in  so  far  as  possible, 
promote  the  most  efficient  handling  of 
milk.  To  this  end,  the  operator  of  a  pool 
plant  should  be  permitted  to  direct  milk 
supplies  to  another  pool  plant  and  retain 
the  pooling  responsibihty  for  such  milk. 
Without  such  a  provision,  a  handler 
wishing  to  retain  his  regular  producers 
on  his  payroll  for  the  entire  month  would 
have  to  physically  receive  the  milk  of 
such  producers  into  his  plant  (so  that  it 
will  be  considered  "producer  milk" 
there) ,  then  pump  it  back  into  the  truck, 
and  dehver  it  to  the  other  pool  plant. 
Such  milk  would  then  be  considered  a 
transfer  from  one  plant  to  another  with 
the  transferor  handler  accounting  to  the 
pool  for  the  milk  and  paying  those  pro- 
ducers as  well 

This  practice  is  obviously  uneconomic, 
resulting  in  unnecessary  and  costly 
movements  of  milk.  In  addition,  the  lin- 
necessary  pumping  of  milk  is  damaging 
to  its  quality.  Permitting  diversions  of 
milk  between  pool  plants  will  promote 
efficient  handling  of  milk  and  also  will 
facilitate  more  simplified  accounting 
proceduies  on  producer  milk  weights, 
butterfat  testing,  and  payrolling. 

One  exceptor  stated  that  it  would  fa- 
cilitate handler  accounting  procedures  if 
milk  diverted  from  a  pool  supply  plant 
to  a  pool  distributing  plant  was  priced 
at  the  location  of  the  plant  from  which 
diverted.  Milk  diverted  from  a  supply 
plant  to  a  nonpool  plant  is  now  priced 
at  the  location  of  the  plant  to  which  di- 
verted. Most  distributing  plants  obtain 
milk  supplies  associated  with  supply 
plants  located  in  more  distant  zones  of 
the  milkshed.  Producers  are  likely  to  in- 
cur a  higher  hauling  cost  when  their 
milk  is  diverted  from  a  supply  plant  to 
a  distributing  plant.  Thus,  they  need  to 
receive  the  iiigher  uniform  price  appli- 
cable at  the  distributing  plant  location 
to  cover  their  increased  hauling  cost.  Ac- 
cordingly, milk  diverted  between  pool 
plants  should  be  priced  at  the  location  of 
the  plant  of  physical  receipt. 

3.  Plant  accounting  procedure.  The 
option  for  the  operator  of  two  or  more 
pool  plants  to  file  a  single  report  of  re- 
ceipts and  utilization  should  be  modified 
with  resp)ect  to  the  classification  of 
shrinkage  under  the  order.  Specifically, 
shrinkage  limits  for  multiplant  operators 
should  be  applied  separately  for  such  a 
handler's  distributing  plant (s)  and  his 
supply  plant (s). 

A  handler  operating  two  or  more  pool 
plants  under  Order  30  may  now,  upon 
request  approved  by  the  market  adminis- 
trator, file  a  single  report  for  all  of  his 
pool  plants.  This  reporting  option  was 
originally  adopted  as  an  aid  to  multi- 
plant  operators  in  filing  required  month- 
ly data  with  the  market  administrator  on 
a  timely  basis. 

An  association  of  proprietary  plants, 
proponent  of  the  proposal  as  set  forth 


in  the  hearing  notice  to  remove  the  re- 
porting option,  did  not  support  the  pro- 
posal on  the  hearing  record  or  in  its 
brief.  However,  the  operator  of  a  pool 
distributing  plant  offered  testimony  in 
support  of  the  proposal.  This  handler 
testified  that  the  present  provision  is 
unfair  because  it  allows  a  multi-plant 
operator  to  "balance"  losses  due  to 
shrinkage  in  his  distributing  plant  op- 
erations with  overages  or  lower  levels 
of  shrinkage  at  his  pool  supply  plants, 
while  the  operator  of  a  single  pool  plant 
must  account  for  shrinkage  or  overage,  as 
the  case  may  be.  with  no  opportunity  to 
similarly  "offset "  shrinkage  or  overages. 

There  was  some  discussion  on  the  rec- 
ord as  to  whether  the  proposal  was  still 
valid.  A  group  of  cooperative  associations 
and  a  proprietary  handler  were  appar- 
ently of  the  opinion  that  the  proponent 
of  a  proposal  may  withdraw  it  from  con- 
sideration at  the  hearing  by  not  support- 
ing it.  However,  the  Administrative  Law 
Judge  stated  on  the  hearing  record  that 
"once  a  proposal  is  made,  it  is  part  of 
the  proceedings  and  anyone  can  come 
here  with  the  intention  of  supporting  it." 
We  concur  with  the  Judge. 

No  opposition  testimony  was  presented 
at  the  hearing.  In  their  briefs  a  group 
of  cooperatives  and  two  proprietary 
handlers  opposed  the  proposal. 

The  cooperative  associations  opposing 
the  change  in  the  order  regarding  re- 
porting contended  that  multi-plant 
handlers  had  not  avoided  their  pool  ob- 
ligation or  enjoyed  an  unfair  advantage 
over  mdividual  plant  handlers.  They  fur- 
ther maintained  that  "milk  from  the 
same  farms  may  be  moved,  on  different 
days,  to  different  plants  operated  by  the 
handler  depending  upon  the  needs  of  the 
fluid  market  or  the  availability  of  proc- 
essing capacity  at  the  several  plants.  If 
such  a  handler  maintains  proper  records 
approved  by  the  market  administrator, 
he  should  be  permitted,  as  a  matter  of 
convenience  and  fairness,  to  treat  his 
aggregate  receipts  and  utilization  at  all 
plants  as  if  he  were  the  operator  of  a 
single  plant." 

A  proprietary  handler  opixjsed  to  the 
proposal  contended  in  his  brief  that 
elimination  of  the  single  report  option 
would  result  in  additional  recordkeeping 
costs  to  the  handler. 

The  present  shrinkage  provision  of  the 
order  allows  the  combined  shrinkage  in- 
curred by  all  pool  plants  of  a  multi-plant 
handler  to  be  computed  and  classified  in 
total.  Thus,  an  overage  incurred  by  one 
plant  may  be  offset  by  shrinkage  of 
another  plant  operated  by  the  same  han- 
dler. Also,  since  the  total  allowable  Class 
in  shrinkage  for  all  plants  of  a  handler 
is  likely  to  exceed  actual  shrinkage  at 
one  or  more  plants  of  a  handler  it  prac- 
tically assures  that  excessive  shrinkage 
incurred  at  certain  plants  operated  by 
the  multi-plant  operator  will  retain  a 
Class  III  assignment.  This  is  particularly 
possible  when  a  multi-plant  handler  op- 
erates his  own  supply  plants  at  which 
very  little  shrinkage  is  normally  in- 
curred. The  allowable  shrinkage  not  in- 
curred by  a  multi-plant  handler's  supply 
plants  may  be  used  to  offset  excess 
shrinkage  incurred  at  any  of  the  multi- 
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plant  handler's  distributing  plants.  Such 
"oflfset  privileges."  of  course,  are  not 
available  to  the  operator  of  a  single  pool 
distributing  plant  who  purchases  milk 
from  supply  plants  operated  by  other 
handlers. 

To  require  separate  accounting  for 
shrinkage  classification  at  supply  plants 
and  distributing  plants  of  a  handler 
would  insure  that  overage  or  allowable 
shrinkage  not  incurred  at  his  supply 
plant  assembly  and  manufacturing  op- 
erations could  not  be  used  to  offset  ex- 
cessive shrinkage  at  distributing  plants 
of  the  same  handler. 

Handlers  are  now  required  to  report 
to  the  market  administrator  data  for 
each  plant  they  operate  to  the  extent 
necessary  to  determine  whether  or  not 
each  plant  qualifies  as  a  pool  plant  each 
month.  Thus,  receipts  and  disposition  of 
each  plant  operated  by  a  multi-plant 
operator  must  be  determined  before  such 
data  can  be  combined  into  a  single  re- 
port. This  would  generally  be  the  case 
even  in  the  circumstances  of  milk  from 
the  same  farm  being  moved  to  two  or 
more  plants  of  a  handler  during  the 
month.  However,  other  amendments 
adopted  herein  remove  the  individual 
plant  performance  requirements  for 
plants  that  are  pooled  as  a  unit.  A  han- 
dler may  pool  two  or  more  supply  plants 
under  a  combined  performance  standard. 
Also,  a  handler  may  pool  two  or  more 
plants  as  a  distributing  plant  unit,  sub- 
ject to  a  combined  performance  stand- 
ard. Accordingly,  little  if  any  additional 
cost  would  be  incurred  by  a  multi-plant 
handler  in  transcribing  the  data  on  sep- 
arate reports  for  his  supply  plants  and 
for  his  distributing  plants. 

The  present  option  allowing  a  multi- 
plant  handler  to  account  for  shrinkage 
on  a  system  basis  does  not  provide  equity 
as  among  handlers  who  operate 
both  supply  plant (s)  and  distributing 
plantfs)  and  handlers  who  do  not.  For 
this  reason,  the  provisions  should  be 
modified.  The  order,  however,  should 
still  provide  the  option  of  complete  sys- 
tem allocation  of  receipts  to  classes  of 
utilization.  No  testimony  was  presented 
on  the  record  with  respect  to  this  fea- 
ture of  the  single  report  option  available 
to  handlers. 

The  recommended  decision  concluded 
that  single  plant  accounting  for  shrink- 
age should  be  adopted.  One  exceptor  con- 
tended that  it  is  difficult  for  a  multi- 
plant  operator  to  compile  sales  and  in- 
ventory records  for  each  plant  when  two 
plants  process  the  same  product.  Other 
exceptors  contended  that  the  impact  of 
the  proposal  on  the  matter  of  equity 
among  handlers  was  not  adequately  ex- 
plored on  the  record. 

The  order  now  provides  discretionary 
authority  to  the  market  administrator 
regarding  a  single  report  by  a  multi- 
plant  operator.  This  enables  the  market 
administrator  to  assure  himself  that  a 
handler  keeps  sufficient  records  of  each 
plant  operation  to  enable  proper  appli- 
cation of  the  terms  of  the  order.  In  ad- 
dition to  the  computation  of  pool  plant 
qualification  mentioned  above,  records 
of  receipts  and  disposition  for  each  plant 
are  needed  for  the  market  administrator 


to  properly  price  milk  at  plants  at  vari- 
ous locations.  In  these  circumstances,  a 
handler's  recordkeeping  difficulty  is  no 
basis  for  retaining  the  single  report  op- 
tion in  the  computation  of  shrinkage. 

Moreover,  the  evidence  on  the  record 
in  favor  of  this  issue,  based  on  the  mat- 
ter of  equity  as  among  handlers  who  op- 
erate both  supply  plant(s)  and  distribut- 
ing plant (s)  and  those  who  do  not.  was 
not  disputed  at  the  hearing  by  exceptors. 
All  exceptors  now  opposed  to  single-plant 
accounting  were  present  at  the  hearing 
and  had  the  opportunity  to  give  evidence 
in  opposition  to  the  proposal.  On  the 
basis  of  the  record  evidence,  the  order 
is  properly  revised  as  provided. 

Finally,  as  is  well  known  by  the  indus- 
try, shrinkage  varies  according  to  han- 
dling functions  performed.  The  order  re- 
flects this  in  the  division  of  shrinkage 
between  milk  as.scmbly  and  processing 
operations  at  individual  plants.  The  rec- 
ord shows  that  among  the  100  handlers 
under  the  order  in  March  1976.  there 
were  nine  handlers  operating  both  pool 
distributing  plants  and  pool  supply 
plants.  As  proponent  witness  stated,  the 
operators  of  these  multi-plant  operations 
now  may  offset  excessive  shrinkage  at  a 
distributing  plant  with  little  shrinkage 
or  overage  at  supply  plants.  A  handler 
who  operates  only  distributing  plant <s) 
has  no  such  opportunity  and  thus  is  at 
a  competitive  disadvantage  with  opera- 
tors of  both  types  of  plants. 

The  record  testimony,  however,  did 
not  cover  the  issue  of  competitive  equity 
among  handlers  on  accounting  for 
shrinkage  in  a  system  of  distributing 
plants  vs  a  single  distributing  plant. 
Likewise,  no  evidence  was  presented  with 
respect  to  this  issue  in  the  case  of  a 
system  of  supply  plants  vs  a  single  sup- 
ply plant.  Accordingly,  the  revision  of 
the  single  report  option  is  limited  to 
only  the  case  of  a  handler  who  operates 
both  pool  supply  plant(s)  and  pool  dis- 
tributing plant's). 

4.  Classification  of  milk.  The  method 
of  classifying  yogurt  should  be  changed 
to  a  "used  to  produce"  basis  rather  than 
the  present  "disposed  of"  basis,  as  pro- 
posed by  a  proprietary  handler. 

In  support  of  this  change,  proponent 
stated  that  it  is  difficult  to  account  for 
skim  milk  and  butterfat  in  yogurt  on 
a  sales  basis  because  of  the  large  volume 
of  flavoring  ingredients  included  in  the 
product.  Proponent  pointed  out  that 
since  about  25  percent  of  the  product 
in  a  flavored  yogurt  cup  is  Ingredients 
other  than  skim  milk  and  butterfat,  it  is 
necessary  to  convert  the  total  sales  vol- 
ume of  flavored  yogurt  back  to  the  milk 
equivalent  ingredients  in  the  product 
for  proper  accounting.  This  has  been  a 
problem  for  proponents  since  sales  per- 
sonnel account  for  yogurt  in  terms  of 
the  number  of  containers  of  product, 
which  includes  the  flavoring  ingredients. 
This  has  resulted  in  the  handler  having 
to  use  production  formulas  for  each 
flavor  of  yogurt  to  subtract  the  flavoring 
ingredients  in  the  product.  Proponent 
indicated  that  if  it  were  permitted  to 
account  for  yogurt  on  a  used  to  produce 
basis  this  would  facilitate  its  record- 
keeping and  reporting  under  the  order. 


Proponent  also  contended  tliat  "dis- 
posed of"  accounting  invariably  results 
in  signiflcant  auditing  time  and  audit 
adjustments  tliat  could  be  reduced  by 
accounting  for  yogurt  on  the  basis  of 
production  records. 

In  recognition  of  the  difficulties  in- 
volved In  accounting  for  receipts  and 
disposition  of  yogurt  by  regulated 
handlers,  it  is  reasonable  that  the  order 
provide  for  the  accounting  of  yogurt  on 
a  used  to  produce  basis.  Yogurt  is  typi- 
cally made  with  a  number  of  different 
flavors,  each  of  which  may  require  a 
slightly  different  accounting  factor  in 
determining  how  much  of  the  product 
In  each  package  consists  of  milk  ingre- 
dients. To  meet  the  varied  demand  of 
consumers,  handlers  may  process  a  wide 
variety  of  yogurt  products  or  buy  such 
products  from  other  processors  for  dis- 
tribution on  routes.  In  reporting  the  re- 
ceipts and  sales  of  these  products,  as 
well  as  inventories  and  route  returns, 
handlers  now  must  keep  detailed  rec- 
ords of  each  yogurt  flavor  handled  and 
the  related  accounting  factors  needed 
for  determining  the  milk  Ingredients. 
This  becomes  unnecessarily  burdensome 
in  view  of  the  alternative  accounting 
procedure  available. 

Under  the  used  to  produce  accounting 
procedure  adopted  herein,  handlers 
would  account  for  yogurt  in  the  same 
manner  as  now  provided  for  cottage 
cheese,  for  example.  A  handler  would 
report  from  his  production  records  just 
the  milk  ingredients  used  in  making  the 
product.  There  would  be  no  need  to  con- 
vert the  total  sales  volume  of  packaged 
yogurt  back  to  a  milk  ingredients  basis 
for  proper  accounting.  Also,  receipts  of 
yogurt  at  a  pool  plant  would  no  longer 
be  other  source  milk  and  would  not  en- 
tail tlie  additional  accounting  now  as- 
sociated with  such  receipts  for  purposes 
of  the  inventory  and  allocation 
provisions. 

Another  accounting  proposal  bv  pro- 
ponent would  treat  all  packaged  Class 
11  products  received  by  a  handler  and 
disposed  of  in  the  same  package  as  "pass- 
through"  products.  Such  treatment 
would  exclude  receipts  of  packaged  fluid 
cream  products  and  eggnog  from  the 
reporting,  inventory  and  allocation  pro- 
visions as  well  as  the  other  source  milk 
definition.  Presently,  such  treatment  is 
limited  to  receipts  of  packaged  Class  II 
products  at  a  pool  plant  that  are  ac- 
counted for  on  a  used  to  produce  basis. 

Proponent  stated  that  the  only  pack- 
aged Class  II  item  purchased  by  his  com- 
pany is  aerated  cream.  He  contented 
that  the  present  accounting  procedure  of 
reporting  receipts  and  disposition  of  such 
packaged  Class  II  products  requires  a 
lot  of  recordkeeping  which  is  not  worth 
the  time  and  effort  involved. 

The  March  1974  final  decision  (39  FR 
8209)  adopting  the  present  accounting 
procedure  stated  that  "it  is  desirable  for 
accounting  purposes  that  such  receipts 
(packaged  fluid  cream  products)  be  de- 
fined as  other  source  milk.  This  account- 
ing procedure  will  preclude  the  record- 
keeping difficulties  that  might  otherwise 
be  experienced  in  accounting  separately 
for  Inventories  and  sales  of  Class  II  prod- 
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ucts  proces.sed  in  the  handler's  plant  ver- 
sus those  received  at  the  plant  in  pack- 
aged form  from  other  plants."  Thus,  the 
basic  thrust  of  the  present  accounting 
pi-ovisions  on  receipts  of  packaged  cream 
and  eggnog  by  a  handler  is  to  provide  the 
handler  with  greater  assuiance  that  any 
such  receipts  be  allocated  directly  to 
Class  II  disposition  and  thereby  avoid 
being  allocated  to  Class  III  in  the  event 
of  insufficient  records  of  the  products 
being  held  in  inventory  or  disposed  of. 
Accordingly,  if  tlie  proposal  were  adopted 
handlers  would  be  faced  with  the  need  to 
maintain  separate  records  of  inventory 
and  disposition  of  purchased  products 
versus  like  products  produced  in  the 
plant. 

The  record  fails  to  demonstate  that 
these  findings  are  not  still  vahd.  Al- 
though proponent  may  not  oe  manufac- 
turing a  Class  II  product  which  he  pur- 
chases from  another  handler,  other 
handlers  in  the  market  may  be  both  pur- 
chasing and  manufacturing  the  same 
Class  II  products. 

Proponent  also  proposed  that  a 
handler  be  given  a  maximum  Class  III 
shrinkage  allowance.  To  determine  the 
Class  I  utilization  of  a  handler,  the  mar- 
ket administrator  would  verify  total 
Class  II  and  III  utilization  and  subtract 
such  utilization  from  the  total  receipts 
of  the  handler.  The  difference  would  be 
Class  I. 

Proponent  stated  that  the  intent  of  the 
proposal  is  to  reduce  accountiiig  costs 
incurred  by  handlers  and  to  reduce  mar- 
ket administrator  costs  of  auditing 
handler  reports.  In  his  brief,  however, 
proponent  added  that,  if  his  proposal 
would  not  reduce  the  costs  or  if  offsetting 
additional  costs  would  be  incurred  in 
the  process  of  making  an  adequate 
audit,  then  the  proposal  should  not  be 
adopted. 

Several  handlers  noted  their  opposi- 
tion to  this  proposal  in  their  briefs, 
arguing  that  it  would  not  result  in  any 
savings  but  could  result  in  unequal  treat- 
ment among  handlers. 

To  carry  out  his  audit  of  receipts  and 
utilization,  the  market  administrator 
verifies  disposition  of  producer  milk  in 
all  three  classes  and  compares  it  to  the 
verified  total  receipts.  Any  difference  be- 
tween receipts  and  dLsposition  would  re- 
sult in  shrinkage  or  overage. 

The  order  presently  prescribes  specific 
limits  on  Class  III  shrinkage.  However, 
if  a  handler  has  less  shrinkage  than  the 
prescribed  limits,  he  only  gets  credit  for 
the  actual  shrinkage.  The  proposal  would 
grant  the  handler  a  shrinkage  classifica- 
tion whether  or  not  it  is  incurred.  Thus. 
for  some  handlers  the  proposal  could 
result  in  classifying  milk  receipts  as 
Class  III  shrinkage  when  such  milk  is 
actually  disposed  of  in  packaged  fluid 
milk  product  form  for  Class  I  use. 

This  could  be  particularly  true  in  the 
case  of  a  handler  who  operates  a  dis- 
tributing plant  but  utilizes  a  large  pro- 
portion of  his  producer  milk  receipts  in 
Class  II  or  Class  III  products  that  are 
accounted  for  on  a  used  to  produce  basis. 
Such  handlers  would  likely  be  credited 
with  much  more  Class  III  shrinkage  than 


they  actually  incurred  in  assembling 
milk  for  Class  II  or  Class  III  u.se.  In  this 
market,  where  a  majority  of  theproduccr 
milk  is  utilized  in  Class  III,  the  proposal 
would  hkely  result  in  a  substantial  vol- 
ume of  milk  that  is  now  disposed  of  in 
Class  I  use  being  classified  as  Class  III 
shrinkage. 

Such  reclassification  from  Class  I  to 
Class  III  could  conceivably  amount  to 
about  three  percent  of  present  Class  I 
u.se.  The  volume  of  producer  milk  ac- 
counted for  on  a  used  to  produce  basis 
in  Class  II  and  Class  III  is  about  twice 
the  volume  of  milk  used  in  Class  I.  Thus, 
If  handlers  were  credited  2  percent 
shrinkage  on  this  Class  II  and  III  vol- 
ume but  incurred  only  0.5  percent 
shrinkage  in  such  use,  it  would  leave 
1.5  percent  of  Class  II  and  Class  III  vol- 
ume, which  is  equivalent  to  3  percent 
of  Class  I  volume,  classified  in  Class  III 
shrinkage  rather  than  its  actual  use  in 
Cla.ss  I. 

Thus,  the  proposal  could  result  in  a 
significant  departure  from  "classifying 
milk  in  accordance  with  the  form  in 
which  or  the  purpose  for  which  it  is 
used,"  as  is  required  by  the  Act.  Ac- 
cordingly, the  proposal  should  be  denied. 

5.  Class  I  price  level.  A  proposal  to 
reduce  the  Class  I  differential  by  86 
cents  per  hundredweight  should  be 
denied.  The  Class  I  differential  should 
be  continued  at  its  current  level  of  $1.26 
per  hundredweight. 

A  Kimberly,  Wisconsin,  handler  rep- 
resenting himself  and  six  other  Order 
30  handlers  proposed  that  the  Class  I 
differential  for  Order  30  be  set  at  40 
cents  over  the  basic  formula  price  for 
the  preceding  month.  Proponent  argued 
that  such  a  reduction  is  necessary  be- 
cause the  current  Tlass  I  price  has  re- 
sulted in  excessive  production  of  Grade 
A  milk,  increases  in  "unnecessary  sur- 
pluses," and  decreasing  Class  I  sales. 

Proponent  handler  testified  that  the 
present  Cla.ss  I  price  level  is  contrary 
to  the  Agricultural  Marketing  Agreement 
Act,  which,  he  contends,  authorizes 
prices  which  will  ensure  con.^umers  of 
an  adequate  supply  of  pure  and  whole- 
some milk  only  for  fluid  use.  The  pro- 
ponent believes  that  about  one-half  of 
the  milk  now  pooled  under  the  order, 
which  would  result  in  a  Class  I  utiliza- 
tion of  about  50  percent,  is  all  that  is 
necessary  for  the  market.  Thus,  he  con- 
tends that  about  one-half  of  the  milk 
now  pooled  constitutes  "unnecessary 
surplus,"  or  that  amount  of  milk  pooled 
that  is  in  excess  of  Class  I  needs  plus 
necessary  reserves.  He  feels  that  a  40- 
cent  Class  I  differential  will  result  in  a 
uniform  price  that  will  reduce  the  in- 
centive for  the  "unnecessary  surplus" 
supplies  to  be  pooled  under  the  order. 

A  witness  for  the  proponent  argued 
that  the  Chicago  Regional  market  only 
needs  enough  milk  during  the  shortest 
production  month  of  the  year  to  cover 
120  percent  of  the  Class  I  sales  in  the 
market  during  that  month.  The  witness 
testified  that  the  20 -percent  reserve  dur- 
ing the  shortest  production  month  will 
cover  any  dav-to-day  variations  in  fluid 
milk  requirements  and  that  it  will  also 


cover  milk  requirements  for  Class  n 
products. 

To  arrive  at  a  Class  I  differential  of 
40  cents,  proponent  computed  what  he 
considered  to  be  the  optimum  Class  I 
utilization  for  the  market.  Since  produc- 
tion in  the  highest  production  month 
exceeded  production  in  the  lowest  pro- 
duction month  by  22  percent  during  1975, 
proponent  feels  that  22  percent  of  the 
market's  milk  supplies  during  the  heav- 
iest production  month  is  part  of  the 
necessary  reserve  to  be  carried  by  the 
market.  Combining  the  22  percent  sea- 
sonal reserve  with  the  20  percent  reserve 
necessary  in  the  shortest  production 
month,  proponent  calculated  a  necessary- 
reserve  of  42  percent,  leaving  a  Class  I 
utilization  of  58  percent.  With  a  58  per- 
cent Class  I  utilization,  proponent  con- 
tended, a  Class  I  differential  of  40  cents 
would  result  in  a  blend  price  that  is  23 
cents  above  the  basic  formula  price: 
Provided.  The  basic  formula  price  for 
the  preceding  month  is  the  same  as  the 
basic  formula  price  for  the  current 
month.  In  his  brief,  proponent  stated 
that  15-20  cents  per  hundredweight  is 
sufficient  to  encourage  the  production 
of  Grade  A  milk  relative  to  Grade  B 
milk. 

Several  parties  offered  testimony  in 
opposition  to  the  proposed  reduction  in 
the  Class  I  differential.  Handler  wit- 
nesses testified  that  lowering  the  Class 
I  differential  would  make  it  impossible 
for  them  to  attract  milk  to  the  fluid 
market  and  would  disrupt  price  align- 
ment with  surrounding  markets.  More- 
over, they  said  it  would  result,  during 
certain  months,  in  the  manufacturing 
grade  milk  price  exceeding  the  order  uni- 
form price. 

Cooperative  spokesmen  stated  that  the 
definition  of  "unneces.sary  surplus"  de- 
scribed by  proponents  bore  no  reality  to 
the  Order  30  market.  They  presented 
data  showing  that  on  certain  days  of 
the  week,  especially  during  the  short 
production  season,  there  is  wide  varia- 
tion in  fluid  milk  requirements.  More- 
over, they  testified  that  many  distribut- 
ing plants  lack  storage  facilities  for  hold- 
ing milk  from  one  day  to  the  next  and 
that  union  contracts,  overtime  pay,  and 
certain  health  standards  make  it  im- 
possible to  store  milk  over  the  weekend. 

The  record  does  not  support  a  reduc- 
tion of  the  Order  30  Class  I  differential, 
as  proposed.  Adoption  of  the  proposal 
would  render  the  order  ineffective  in  in- 
suring the  market's  consumers  of  an 
adequate  milk  supply,  would  result  in 
disorderly  marketing  conditions,  and 
would  disrupt  price  ahgnment  with  sur- 
rounding markets. 

As  mentioned  above,  proponent  stated 
that  the  present  price  level  has  resulted 
in  excessive  production  of  Grade  A  milk, 
unnecessary  surpluses,  and  decreasing 
Class  I  sales.  It  is  true  that  there  was 
more  Grade  A  milk  pooled  under  the 
Chicago  Regional  order  in  1975  than 
there  was  in  1970.  the  first  full  year 
that  the  order  in  its  present  form  was 
in  effect;  it  is  true  that  a  smaller  pro- 
portion of  the  milk  pooled  under  the 
order  in  1975  was  used  in  Class  I  com- 
pared to  1970;   and  it  is  true  that  in 
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1975  there  were  less  total  Class  I  sales 
under  Order  30  than  in  1970. 

A  major  factor  contributing  to  the 
more  ample  milk  supplies  has  been  tlie 
conversion  of  Grade  B  milk  supplies  to 
Grade  A.  Producers  of  Grade  B  milk 
have  been  slowly  converting  to  Grade  A 
milk  production  for  a  number  of  years, 
not  only  in  the  Chicago  milk  supply  area 
but  also  in  areas  where  Grade  B  milk 
is  still  produced.  Modern  bulk  tank 
equipment,  better  roads,  stricter  health 
standards,  and  other  factors  make  it  rel- 
atively easy  to  switch  from  Grade  B  to 
Grade  A.  As  a  result,  in  many  markets, 
including  the  neighboring  Upper  Mid- 
west market,  there  is  more  Grade  A  milk 
now  priced  under  the  orders  than  five 
years  ago.  There  is  no  indication  that 
such  conversion  of  supplies  has  been  just 
in  response  to  the  level  of  prices  under 
Federal  orders. 

Proponents  argue  that  48.4  percent  of 
the  market's  supplies  are  unnecessary 
reserves.  However,  this  is  based  upon  the 
assumption  that  the  market  only  needs 
a  20  percent  reserve  for  day-to-day  fluc- 
tuations. 

An  exhibit  at  the  hearing  showed  that 
milk  requirements  of  distributing  plants 
varied  widely  from  one  day  to  the  next. 
For  instance,  during  October  1975  ship- 
ments by  t*ie  Central  Milk  Sales  Agency 

supply  plant  unit  varied  from  13  loads 
on  Saturdays  to  132  loads  on  Thursdays 
and  averaged  78.5  loads  per  day.  These 
figures  indicate  that  on  Thursdays  68 
percent  more  milk  is  required  than  dur- 
ing an  "average"  day  of  the  week.  Ac- 
cordingly, based  on  the  processing  pat- 
tern in  this  market,  a  day-to-day  reserve 
substantially  above  20  percent  is  re- 
quired to  satisfy  the  milk  requirements 
of  distributing  plant  operators. 

As  noted  above.  Class  I  sales  under  the 
Chicago  order  have  declined  in  the  last 
five  years.  The  statistics  indicate  that 
total  Class  I  sales  in  1970  were  3.5  bil- 
lion pounds  compared  to  3.2  billion 
pounds  in  1975.  The  record  in  no  way 
demonstrates  that  this  decline  is  attrib- 
utable to  the  present  Class  I  price  level 
under  the  order. 

Nevertheless,  in  assessing  the  impact 
of  the  present  Class  I  price  level,  one 
must  recognize  that  the  basic  formula 
price,  and  not  the  Class  I  differential,  is 
the  major  determinant  of  the  price.  In 
January  1970,  the  basic  formula  price 
was  $4.67  per  hundredweight.  In  Janu- 
ary 1976.  it  was  $8.90  per  hundredweight, 
or  almost  twice  the  1970  level.  During 
this  period,  the  Class  I  differential  re- 
mained virtually  constant.  In  September 
1970.  three  new  price  zones  were  added 
in  the  area  within  70  miles  of  the  city  of 
Chicago  and  the  Class  I  differential  was 
changed  from  $1.20  to  $1.26.  This  did  not 
change  the  effective  differential  at  any 
location  beyond  70  miles  from  Chicago. 
As  a  percent  of  the  basic  formula  price, 
the  Class  I  differential  decreased  from 
30  percent  in  January  1970  to  14  percent 
in  January  1976.  Accordingly,  the  differ- 
ential is  becoming  less  and  less  signifi- 
cant in  terms  of  the  cost  of  Class  I  milk. 
For  this  reason,  it  is  unlikely  that  the 
Class  I  differential  is  contributing  sig- 


nificantly to  any  decline  in  Class  I  sales 
in  this  market. 

Any  decision  to  modify  the  pricing 
structure  under  the  Chicago  Regional 
order  must  take  into  consideration  its 
impact  on  Intermarket  price  alignment 
if  orderly  marketing  is  to  be  maintained. 

Federal  milk  order  marketing  areas 
cover  territory  in  42  of  the  48  contiguous 
states  and  plants  regulated  under  the 
orders  receive  some  80  percent  of  all  the 
fluid  Grade  A  milk  used  in  the  United 
States.  Moreover,  farms  of  producers 
supplying  Federal  order  plants  are  lo- 
cated In  each  of  the  48  contiguous  states. 
•  Official  notice  is  taken  of  Federal  Milk 
Order  Market  Statistics.  Annual  Sum- 
mary for  1975). 

The  Chicago  Regional  market  supply 
area  encompasses  Northern  Illinois  and 
mast  of  Wisconsin,  which  is  the  leading 
milk  production  area  of  the  country. 
Neighboring  Federal  order  markets  also 
procure  milk  supplies  from  Wisconsin. 
Many  other  more  distant  markets  rely 
on  milk  produced  in  Wisconsin  as  a 
source  of  reserve  milk  supplies. 

In  these  circumstances,  alignment  of 
prices  throughout  the  system  of  Federal 
milk  orders  is  essential  to  orderly  mar- 
keting. Should  price  differences  between 
any  two  plant  locations  in  order  markets 
exceed  the  cost  of  transporting  milk  from 
one  plant  to  the  other,  it  would  unduly 
encourage  handlers  to  move  milk  sup- 
plies solely  to  take  advantage  of  such 
price  misalignment.  Similarly,  producers 
in  the  Chicago  Regional  milkshed  would 
seek  alternative  outlets  in  those  markets 
where  the  returns  would  be  higher. 

The  proposed  reduction  in  the  Class  I 
differential  under  Order  30  would  have 
an  immediate  and  severe  impact  upon 
neighboring  order  markets,  such  as  the 
Upper  Midwest,  Michigan  Upper  Penin- 
sula, Southern  Michigan,  Iowa.  Indiana. 
Central  Illinois,  and  perhaps  other  order 
markets.  To  take  one  example,  a  Chi- 
cago-based handler  presently  has  a  Class 
I  differential  cost  of  $1.26  compared  to 
$1.47  for  an  Indianapolis-based  handler. 
187  miles  away.  If  the  Chicago  han- 
dler's cost  of  Class  I  milk  were  reduced 
by  86  cents  per  hundredweight,  the  In- 
dianapolis Class  I  price  would  exceed  the 
Chicago  price  by  $1.07  per  hundred- 
weight. At  a  reasonable  estimate  of  2 
cents  per  hundredweight  per  10  miles  to 
haul  milk,  it  would  cost  the  Chicago  han- 
dler 29  cents  to  haul  milk  to  Indianapo- 
lis, leaving  him  with  a  price  advantage  of 
78  cents  per  hundredweight  over  the  In- 
dianapolis handler.  Similar  misalign- 
ment would  occur  with  the  other  orders 
mentioned. 

Another  very  real  problem  alluded  to 
by  opponents  is  the  pricing  relation.ship 
that  would  result  between  the  order's 
uniform  price  and  the  basic  formula 
price  for  the  month.  The  Class  I  price  is 
based  on  the  basic  formula  price  for  the 
second  preceding  month.  Assuming  a  40- 
cent  Class  I  differential  and  a  50  percent 
Class  I  utilization,  as  suggested  by  pro- 
ponent, anytime  the  basic  formula  price 
would  rise  more  than  20  cents  during  a 
two-month  period  the  Class  III  price 
would  exceed  the  uniform  price.  This 


would  have  occurred  during  20  of  the  last 
48  months.  Such  pricmg  under  the  order 
would  not  attract  a  milk  supply  for  the 
regulated  market  in  competition  with 
unregulated  manufacturing  plants. 

Even  if  the  Class  I  price  were  based  on 
the  Minnesota-Wisconsin  price  'i.e., 
basic  formula  price*  for  tlie  current 
month,  it  would  be  imjiassible  for  han- 
dlers in  the  Chicago  Metropolitan  area  to 
attract  a  milk  supply  at  the  order  price. 
While  20  cents  above  the  manufacturing 
grade  price  might  be  a  sufficient  induce- 
ment for  Grade  A  producers  in  Zone  12 
(190-205  miles  from  Chicago)  and  be- 
yond to  deliver  milk  to  metropolitan 
area  plants,  this  presumably  would  not  be 
the  case  for  producers  in  those  zones 
closer  to  Chicago  since  uniform  prices  in 
alternative  neighboring  markets  would 
be  higher. 

Historically.  Chicago  handlers  have 
had  to  reach  out  to  about  Zone  18  to  find 
sufficient  quantities  of  Chicago-inspected 
milk.  With  the  recent  court  decision  con- 
cerning the  Dixie  Dairy  case,  this  situa- 
tion may  change.  The  record  does  not  in- 
dicate what  impact  the  Dixie  Dairy  de- 
cision will  have  on  marketing  practices 
in  the  Chicago  supply  area. 

If  Wisconsin-inspected  milk  were  util- 
ized by  Chicago-based  handlers,  It 
would  appear  unnecessary  for  such  han- 
dlers to  go  beyond  Zone  12  to  find  an  ade- 
quate supply  of  milk.  Moreover,  if  we  as- 
sume that  29-25  cents  over  the  manufac- 
turing grade  milk  price  will  maintain  an 
adequate  supply  of  Grade  A  milk  within 
the  first  12  zones,  then,  based  on  the  mar- 
ket's current  Class  I  utilization,  a  Class  I 
differential  somewhat  lower  than  $1.26 
might  be  workable.  However,  in  view  of 
the  several  considerations  discussed 
above,  no  reduction  in  the  Class  I  differ- 
ential should  be  made  at  this  time. 

In  his  exceptions  proponent  reiterates 
his  contention  that  the  Class  I  differen- 
tial has  encouraged  pooling  of  excess 
supplies  of  milk  and  has  resulted  in  "the 
sharing  of  the  Class  I  market  by  those 
people  primarily  in  manufacturing." 

The  Class  I  differential  is  only  one  of 
several  factors  that  may  have  contrib- 
uted to  increased  amounts  of  milk  being 
pooled.  In  fact,  if  proponent  is  correct  in 
his  contention  that  it  takes  about  20 
cents  per  hundredweight  to  encourage 
production  of  Grade  A  milk  relative  to 
Grade  B  milk,  it  could  be  concluded  that 
the  Class  I  price  as  refle:ted  in  uniform 
prices  would  not  have  attracted  any  new 
supplies  of  milk  to  the  pool  since  1973  at 
plants  beyond  Zone  14.  The  uniform 
price  averaged  less  than  20  cents  over 
the  basic  formula  price  at  all  plant  lo- 
cations beyond  Zone  14  during  1973  as 
well  as  the  entire  period  1973-1975.  How- 
ever, betv%een  1973  and  1975  over  600  new- 
producers  came  on  the  market  at  plants 
beyond  Zone  14. 

A  handler  witness  who  contended  that 
the  $1.26  Class  I  differential  was  not 
enough  to  attract  milk  to  Chicago-based 
plants  attributed  the  increase  in  pooled 
milk  supplies  to  the  level  of  the  Class 
III  price.  He  stated  that  the  Class  III 
price  was  lower  than  the  prevailing  price 
paid  for  Grade  B  bulk  tank  milk  in  the 
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milkshed.  This,  he  reasoned,  encourages 
plant  operators  to  convert  their  Grade  B 
producers  to  Grade  A  .so  that  they  can 
account  to  the  pool  at  the  lower  Class  III 
price  for  sucli  milk. 

This  may  well  be  the  case  in  light  of 
the  evidence  that  supply  plant  operators 
pay  distributing  plant  operators  to 
qualify  their  milk  for  pooling.  In  addi- 
tion, several  witnesses  stated  that  com- 
petitive premiums  are  paid  to  producers 
by  supply  plant  operators.  Thus,  oper- 
ators of  distributing  plants  pay  com- 
parable premiums  to  hold  their  milk  sup- 
plies. Also,  cooperative  association  han- 
dlers who  supply  milk  to  Class  I 
proprietary  handlers  obtain  an  over- 
order  price  to  be  able  to  pay  their  pro- 
duces a  competitive  price. 

Even  proponent's  own  testimony  sup- 
ports the  view  tliat  the  condition  he  com- 
plains about  is  more  related  to  the  Class 
III  price  level  than  the  Class  I  price  level. 
He  testified  that  the  competitive  pay 
price  situation  was  such  at  his  bottling 
plant  location  in  Zone  11  that  he  has 
difficulty  obtaining  an  adequate  supply  of 
milk  directly  from  farms  of  producers 
and  occasionally  difficulty  in  purchasing 
bulk  milk  to  supplement  his  receipts  of 
direct-shipped  milk. 

Another  proprietary  handler  stated 
that  the  competitive  pay  price  situation 
would  preclude  him  from  obtaining  milk 
supplies  for  his  Class  11  uses  at  the  Class 
II  price  if  his  plant  were  not  a  pool 
plant. 

In  light  of  the  above  considerations,  it 
is  concluded  that  the  record  raises  con- 
siderable doubt  that  the  conditions  pro- 
ponent complains  about  would  change 
by  adoption  of  his  prop)osal.  In  any  event, 
the  proposal  should  not  be  adopted  for 
the  reason  that  it  would  provide  substan- 
tial misalignment  of  priies  between  or- 
der markets  and  thereby  result  in  dis- 
orderly marketing  conditions. 

6.  Location  adjustments  to  handlers 
and  producers.  Location  adjustments  to 
Class  I  and  uniform  prices  under  the 
Chicago  Regional  order  should  be  re- 
vised to  reflect  increased  transportation 
costs.  Specifically,  location  adjustments 
between  Zones  1  and  5  should  be  in- 
creased from  2  cents  per  zone  to  3  cents 
per  zone;  location  adjustments  for  Zones 
6  through  15  should  be  increased  from  2 
cents  per  15  miles  to  2.3  cents  per  15 
miles:  and  all  zones  beyond  Zone  15 
should  be  included  in  Zone  16  with  a 
maximum  location  adjustment  of  minas 
36  cents.  In  addition,  the  order  should 
provide  that  the  adjusted  Class  I  price 
and  the  adjusted  uniform  price  be  not 
less  than  the  Class  III  price  for  the 
month. 

A  proposal  to  uniformly  increase  the 
location  adjustment  rate  from  2  cents 
per  15-mile  zone  to  3  cents  per  zone 
should  be  adopted  with  the  above  speci- 
fied modifications.  Without  modification, 
this  proposal  would  seriously  disrupt 
alignment  of  prices  with  neighboring 
orders. 

A  handler  who  operates  a  distributing 
plant  located  in  Zone  1  proposed  the 
adjustment  rate  of  3  cents  per  zone  to 
refiect  the  present  cost  of  transporting 


milk  from  supply  plants  to  distributing 
plants  such  as  his.  A  handier  who 
operates  distributing  plants  located  in 
Zones  2  and  3  supported  this  proposal  in 
its  brief  for  this  same  reason.  A  witness 
for  a  large  cooperative  in  the  market 
stated  that  on  the  basis  of  recent  experi- 
ence in  the  market  hauling  costs  on 
supply  plant  milk  now  range  from  14  to 
18  cents  per  hundredweight  over  the 
transportation  allowance  now  provided 
in  llie  order. 

Producer  associations  opposed  the 
proposal  on  the  basis  that  it  would  dis- 
rupt alignment  of  prices  with  neighbor- 
ing markets. 

The  Chicago  order  supply  area  extends 
into  the  Upper  Midwest  order  (Order 
68)  marketing  area  in  the  vicinity  of 
Eau  Claire.  Wisconsin,  at  Zone  19. 
Presently,  the  adjusted  Class  I  differ- 
ential at  Zone  19  is  $0.90.  The  adjusted 
Class  I  differential  under  the  Upper 
Midwest  order  is  $0.96  and  $1.02  within 
parts  of  the  Chicago  order  Zone  19.  If 
the  location  adjustment  rate  were  in- 
creased to  3  cents  per  zone  for  all  zones 
as  proposed,  the  adjusted  Class  I  differ- 
ential at  Zone  19  would  be  $0.72.  Such  a 
reduction  in  price  at  Zone  19  would  result 
in  a  misalignment  of  prices  between 
Orders  30  and  68,  as  pointed  out  by 
several  parties  in  their  opposition  to  the 
proposal.  For  example,  the  Universal 
Foods  Corporation  Order  30  supply  plant 
located  in  Eau  Claire.  Wisconsin,  would 
have  a  Class  I  price  30  cents  below  a 
competing  handler,  Dolly  Madison 
Dairies,  which  also  is  located  in  Eau 
Claire  and  regulated  under  Order  68. 

As  adopted  herein,  the  Class  I  price 
would  not  be  reduced  more  than  36  cents 
per  hundredweight.*  Accordingly,  at  Zone 
16  and  beyond  the  adjusted  Class  I 
differential  would  be  leveled  off  at  $0.90. 
This  would  maintain  or  improve  the 
present  alignment,  depending  on  the 
zone  involved,  with  the  Upper  Midwest 
order. 

Tlie  present  2  cents  per  15-mile  zone 
location  adjustment  rate  in  the  Chicago 
order  translates  to  about  1.3  cents  per 
10  miles,  which  is  below  the  1.5  cents  per 
10-mile  rate  provided  in  most  other  Fed- 
eral orders  that  obtain  milk  supplies 
from  Wisconsin.  The  latter  figure  is 
widely  employed  in  orders  and  its  use  in 
Order  30  would  come  closer  to  reflecting 
current  transportation  costs. 

An  increase  in  the  Order  30  location 
adjustment  rate  to  1.5  cents  per  10  miles 
(i.e..  2.3  cents  per  15-mile  zone)  will 
provide  some  improvement  in  price 
alignment  among  orders.  Moreover,  it 
will  complement  the  amendment  to  the 
pooling  provisions  that  gives  pooling 
performance  credit  on  shipments  to 
other  Federal  order  distributing  plants 
by  better  accommodating  the  movement 
oif  milk  supplies  from  pool  supply  plants 
to  other  order  plants. 

Historically,  Chicago  order  supply 
plants  have  been  a  major  source  of  sup- 
plemental milk  supplies  for  many  of  the 
markets  throughout  the  United  States. 
To  reflect  the  variable  cost  of  moving 
such  milk  to  distant  markets.  Class  I 
prices  in  Federal  order  markets  gradu- 


ally increase  the  more  distant  the  mar- 
kets are  from  the  Chicago  milkshed.  The 
gradation  of  prices  reflects  to  a  large 
degree  a  transportation  rate  of  1.5  cents 
per  hundredweight  per  10  miles.  The 
adoption  of  this  rate  within  the  Chicago 
milkshed  would  tend  to  provide  a  further 
coordination  of  Class  I  prices  on  a  geo- 
graphical basis. 

In  order  to  reflect  an  average  rate  of  1.5 
cents  per  10  miles  between  most  supply 
plants  and  the  major  Chicago  metropoli- 
tan area  distributing  plants,  the  location 
adjustment  rate  for  Zones  2  through  5 
should  be  set  at  3  cents  per  15-mile 
Zone.  This  will  compensate  for  the  fact.  ~ 
that  no  location  adjustment  is  made 
within  the  first  40  miles  of  the  Chicago 
city  hall,  which  constitutes  Zone  1.  Zones 
1  through  5  encompass  all  the  territory 
within  100  miles  of  the  City  of  Chicago 
wherein  about  80  percent  of  the  Class  I 
milk  is  processed. 

The  Chicago  metropolitan  area  han- 
dler normally  pays  the  full  cost  of  trans- 
porting milk  from  supply  plants.  This  is 
so  whether  he  operates  his  own  supply 
plant  or  another  handler,  such  as  a 
cooperative  association,  operates  the 
supply  plant.  In  the  latter  case,  the  buy- 
ing handler  normally  pays  the  hauler. 
Thus,  the  basic  cost  of  Class  I  milk  to 
a  Chicago  handler  includes  the  full  cost 
of  transporting  milk  between  the  supply 
plant  and  his  bottling  plant. 

While  the  location  adjustment  struc- 
ture adopted  herein  may  not  completely 
eliminate  the  need  for  some  out-of- 
pocket  hauling  costs  by  a  handler  in  pro- 
curing milk  from  supply  plants,  it  will 
provide  a  significant  degree  of  improve- 
ment over  the  existing  transportation 
allowance  reflected  in  the  order.  It  is 
not  practical  to  provide  a  greater  rate 
of  location  adjustment  at  this  time. 

Location  adjustments  should  be  ap- 
plicable through  Zone  16  for  a  maximum 
adjustment  of  36  cents  per  hundred- 
weight. Not  only  will  this  result  in  main- 
taining alignment  with  prices  under 
Order  68,  as  described  above,  it  will  also 
provide  an  increased  transportation  al- 
lowance on  supply  plant  milk  at  all 
plants  within  295  miles  oi  Chicago,  or 
inside  of  the  present  Zone  19.  This  area 
encompasses  virtually  all  of  the  supply 
plants  now  serving  the  market. 

Certain  exceptors  opposed  any  revision 
of  location  adjustments  on  the  basis  that 
the  specific  rates  adopted  were  arbitrary, 
would  result  in  making  it  more  difficult 
for  'mid-zone  plants  to  hold  milk  sup- 
plies in  competition  with  closer-ln  plants, 
would  not  provide  adequate  transporta-  ' 
tion  credits  on  milk  shipments  from 
plants  beyond  Zone  15,  and  would  alter 
returns  to  producers  throughout  the 
milkshed. 

The  specific  rates  adopted  were 
selected  to  reflect  increased  transporta- 
tion costs  to  the  extent  that  maintenance 
of  alignment  of  prices  among  orders 
permits.  None  of  the  exceptions  sug- 
gested any  modification  that  would  bet- 
ter serve  such  purpose.  One  of  the  basic 
purposes  of  the  order  is  to  encourage 
shipments  of  milk  for  fluid  use  by  Chi- 
cago-based handlers  as  opposed  to  being 
retained  by  supply  plant  operators  for 
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manufacturing  use.  Thus.  It  is  appro- 
priate that  the  order  reflect,  to  the  ex- 
tent possible,  the  cost  of  moving  milk  to 
the  central  market  from  supply  plant 
locations.  The  recent  increase  in  the 
cost  of  transporting  milk  has  made 
producer  milk  received  at  supply 
plant  locations  less  valuable  in  rela- 
tion to  milk  received  at  distributing 
plants  in  Chicago.  Accordingly,  the  loca- 
tion adjustment  to  the  uniform  price  to 
producers  should  reflect  such  lower  value 
of  producer  milk  received  at  plants  in 
the  supply  area. 

The  hmit  of  a  36-cent  location  adjust- 
ment is  necessary  to  maintain  proper 
alignment  of  Chicago  Regional  order 
Class  I  prices  with  Class  I  prices  at  the 
same  plant  locations  under  the  Upper 
Midwest  order.  If  no  limit  were  provided 
and  the  2.3-cent  rate  per  15-mile  zone 
were  extended,  it  would  reduce  the  Class 
I  price  differential  at  Eau  Claire  from  the 
present  90  cents  to  81.9  cents.  Such  price 
would  then  be  20.1  cents  under  the  Upper 
Midwest  order  Class  I  price  at  Eau  Claire. 
This  would  provide  a  substantial  incen- 
tive for  the  distributing  plant  located  at 
Eau  Claire  that  is  now  regulated  under 
the  Upper  Midwest  order  to  purchase 
supplies  of  milk  from  nearby  Chicago 
Regional  order  supply  plants.  Such  prac- 
tice would  result  in  the  buying  handler 
realizing  an  undue  competitive  advan- 
tage in  competition  with  other  Upper 
Midwest  order  distributing  plants.  In  ad- 
dition, the  Order  30  distributing  plant 
located  in  Zone  19  would  have  a  similar 
price  advantage  over  competing  handlers 
regulated  under  the  Upper  Midwest 
order. 

The  36-cent  limit  maintains  the  cur- 
rent relationship  in  Class  I  prices  at  Eau 
Claire  (Zone  19)  between  the  two  orders. 
Opponents  to  the  location  adjustments 
proposal  maintained  in  their  testimony 
that  it  was  essential  to  orderly  market- 
ing that  the  Class  I  price  relationship  be- 
tween the  Chicago  Regional  order  and 
the  Upper  Midwest  order  not  be  widened. 
The  36-cent  limit  is  consistent  with  the 
position  taken  by  opponents. 

It  is  recognized  that  the  limit  on  the 
location  adjustment  would  not  provide 
an  additional  incentive  for  supply  plants 
located  more  than  250  miles  from 
Chicago  to  ship  milk  to  bottling  plants 
in  Chicago.  However,  there  is  a  fully  ade- 
quate supply  of  milk  pooled  at  plants 
within  250  miles  of  Chicago  to  meet  the 
fluid  milk  requirements  of  plants  within 
such  territory.  Thus,  no  additional  incen- 
tive is  needed  for  distributing  plants  to 
obtain  milk  supplies  from  beyond  250 
miles  of  Chicago. 

Proposals  to  "floor"  the  Class  I  and 
uniform  prices  at  the  level  of  the  Class 
III  price  for  the  month  should  be 
adopted. 

Presently,  there  is  no  limit  on  the  loca- 
tion adjustment  applied  to  either  the 
Class  I  price  to  handlers  or  the  uniform 
price  to  producers.  Even  though  the  Class 
I  price  is  equal  to  the  basic  formula  price 
for  the  second  preceding  month  plus  a 
Class  I  differential  of  $1.26.  there  have 
been  instances  in  the  past  few  years  when 
the  adjusted  Class  I  prices,  and  more  fre- 


quently the  uniform  prices,  in  the  outer 
zones  of  the  market  have  actually  been 
below  the  basic  formula  price,  i.e.,  the 
Class  III  price  for  the  month.  This  has 
occurred  when  the  basic  formula  price,  or 
Minnesota-Wisconsin  price  as  it  is  com- 
monly known,  has  increased  sharply  in 
a  two-month  period.  The  two-month  lag 
in  reflecting  tlie  Minnesota-Wisconsin 
price  in  tlie  Class  I  pricing  formula  was 
incorporated  in  all  Federal  milk  orders  in 
February  1972. 

Any  Grade  A  milk  pooled  imder  the 
order  .should  have  a  value  equal  to  at 
least  the  value  of  manufacturing  grade 
milk,  since  there  are  manufacturing 
plants  throughout  the  supply  area  that 
could  realize  the  manufacturing  use  value 
for  such  milk.  Therefore,  it  is  illogical  to 
charge  a  handler  less  than  the  Class  III 
price  or  for  producers  to  realize  a  price 
that  is  below  the  Class  III  price. 

Moreover,  the  uniform  price  for  pro- 
ducer milk  should  not  be  adjusted  below 
the  Class  III  price  because  this  would  dLs- 
courage  producers  from  making  milk 
available  to  distributing  plants  for  fluid 
use.  There  are  distributing  plants  reg- 
ulated under  the  order  throughout  the 
supply  area,  including  one  located  in 
Zone  19.  If  the  uniform  price  were  to  fall 
below  the  alternative  manufacturing  use 
value  at  any  such  plant,  the  distributing 
plant  operator  would  have  to  pay  at  least 
the  manufacturing  use  value  to  his 
producers  to  obtain  a  supply  of  milk  for 
fluid  use.  Thus,  if  the  uniform  price  were 
permitted  to  fall  below  the  Class  III 
price,  it  would  negate  a  basic  function  of 
the  order— to  assure  distributing  plants 
of  an  adequate  supply  of  milk. 

Certain  cooperatives  excepted  to  the 
adoption  of  a  floor  tor  the  uniform  price 
and  the  36-cent  limit  to  the  location  ad- 
justment on  the  basis  that  it  would  tend 
to  attract  milk  supplies  to  the  Order  30 
pool  from  the  Upper  Midwest  Order  No. 
68  pool. 

As  stated  above,  tlie  limits  are  needed 
to  maintain  orderly  marketing  as  be- 
tween handlers  regulated  under  Order  30 
and  handlers  regulated  under  Order  68. 
Since  pool  supply  plants  and  pool  dis- 
tributing plants  under  each  of  the  orders 
are  located  in  close  proximity  to  each 
other  in  this  area  of  Wisconsin,  it  is 
necessary  that  Class  I  prices  be  kept  in 
alignment  to  assure  an  orderly  competi- 
tive price  situation.  Such  need  is  more 
important  to  orderly  marketing  than  any 
consideration  of  where  milk  will  be 
pooled  in  response  to  uniform  price  rela- 
tionships between  the  orders. 

7.  Modification  of  payments  to  pro- 
ducers. No  change  should  be  made  in  the 
order  provi-^ions  with  respect  to  partial 
payments  to  producers. 

The  order  now  requires  handlers  to 
make  a  payment  to  individual  producers 
on  the  third  day  after  the  end  of  each 
month  for  the  producer  milk  received 
during  the  first  15  days  of  the  month. 
Payments  to  cooperatives  are  required 
by  the  first  day  after  the  end  of  the 
month.  In  making  the  partial  payment, 
a  handler  may  deduct  from  a  producer's 
check  any  proper  deductions  authorized 
in  writing  by  the  producer. 


The  Trade  Association  of  Proprietary 
Plants,  Inc.,  a  group  composed  of  24  pro- 
prietary plant  operators,  proposed  that 
handlers  be  allowed  to  hold  authorized 
deductions  from  producers'  partial  pay- 
ment checks  until  the  time  of  final  pay- 
ment, approximately  15  days  later.  This 
proposal  was  supported  at  the  hearing 
by  an  additional  proprietary  handler  and 
by  two  other  handlers  in  their  briefs. 

Handlers  supporting  the  proposal  con- 
tended that  producers  have  complained 
about  uneven  payments  when  authorized 
deductions  were  made  only  at  the  time  of 
final  payment;  that  making  deductions 
for  assignments  authorized  by  producers 
is  a  service  to  producers;  and  that  extra 
expense  is  incurred  by  both  the  handler 
and  the  creditors  if  payments  are  made 
twice  each  month. 

A  producer's  written  authorization 
for  a  handler  to  deduct  monies  for  pay- 
ment to  an  assignee  does  not  relieve  the 
handler  of  his  obligation  to  make  pay- 
ment for  milk  by  the  date  prescribed 
in  the  order.  It  is  expected  that  the 
amounts  deducted  by  handlers  will  be 
paid  to  assignees,  as  directed  by  the  pro- 
ducer. This  is  necessary  to  insure  that 
all  handlers  are  paying  the  minimum 
class  prices  for  their  producer  milk. 

Most  producers  in  the  Chicago  Re- 
gional market  are  members  of  coopera- 
tive associations  which  generally  collect 
payments  from  handlers  and  then  pay 
their  member  producers  and  their  as- 
signees. This  practice  relieves  handlers 
of  any  obligation  concerning  deduction 
of  assignments  and  corresponding  pay- 
ments to  creditors.  It  is  an  option  that  is 
presumably  available  to  any  handler  re- 
ceiving milk  from  producers  who  are 
members  of  a  cooperative  association. 

For  those  handlers  receiving  milk 
from  nonmember  producers,  the  record 
demonstrates  various  payment  proce- 
dures that  will  meet  the  intent  of  the 
order.  First,  a  handler  could  deduct  all 
of  a  producer's  authorized  deductions 
from  his  final  payment  and  at  that  time 
pay  over  the  deductions  to  the  produc- 
er's creditors.  Secondly,  a  handler  could 
deduct  half  of  the  deduction  from  the 
partial  payment  and  half  from  the  final 
payment  and  pay  the  producer's  cred- 
itors twice  a  month.  Finally,  a  handler 
could  establish  an  escrow,  reserve,  or 
custodial  account  in  a  bank  for  the  sole 
purpose  of  depositing  assignment  deduc- 
tions for  later  disbursement  to  creditors- 
There  may  be  additional  alternatives 
that  would  also  be  acceptable  to  the 
market  administrator,  who  has  the  ad- 
ministrative discretion  and  authority  to 
prescribe  whatever  necessary  rules  and 
regulations  are  needed  to  carry  out  the 
intent  of  the  order.  In  these  circum- 
stances, it  is  not  necessary  to  prescribe 
in  the  order  provisions  the  specific  man- 
ner in  which  handlers  shall  make  the 
required  timely  payments  of  assignment 
deductions  to  creditors. 

Ruling  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested    parties.    These    briefs,    pro- 
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posed  findings  and  conclusions,  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Ruling  on  Motions  and  Requests 

An  exhibit  identified  at  the  hearing  as 
Exhibit  17  was  not  admitted  into  evi- 
dence but  was  in.serted  in  the  hearing 
transcript  as  an  offer  of  proof.  The  Ad- 
ministrative Law  Judge  upheld  an  ob- 
jection to  its  admission  in  evidence  on 
the  basis  that  the  exhibit  was  not  rele- 
vant to  the  hearing  proposal  under  con- 
sideration. The  exhibit  consists  of  an 
unexecuted  milk  supply  contract  form. 
The  handler  who  offered  the  exhibit  at 
the  hearing  requested  in  his  brief  that 
it  be  admitted  into  evidence  "to  deter- 
mine whether  or  not  there  has  been  any 
abuse  of  the  privilege  of  exemptions  from 
the  antitrust  laws"  as  provided  in  section 
6C8dn).  This  person  also  requested  that 
Exhibit  14  be  admitted  for  the  same 
purpose.  Exhibit  14  is  the  Central  Milk 
Producers  Cooperative's  Order  30  Mar- 
ket Service  Program  Pool  Announcement 
for  April  1976. 

This  proceeding,  conducted  pursuant  to 
section  608c  <3)  and  <4>  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
is  for  the  purpose  of  considering  the  pro- 
posals of  the  notice  of  hearing  issued 
May  25,  1976  (41  FR  21787).  Tliere  was 
not,  nor  could  there  be,  a  proposal  to 
determine  whether  there  has  been  any 
abuse  of  the  privilege  of  exemptions  from 
antitrust  laws.  Accordingly.  Exhibit  14, 
except  for  the  limited  purpose  for  which 
the  Administrative  Law  Judge  admitted 
it,  and  Exhibit  17  are  not  relevant  to  the 
issues  raised  in  this  proceeding.  There- 
fore, the  motion  to  reverse  the  rulings  of 
the  Administrative  Law  Judge  with  re- 
spect to  Exhibits   14  and   17  is  denied. 

The  handler  also  requested  in  his  brief 
that  official  notice  be  taken  of  certain 
statements  in  prior  hearing  records  on 
the  Chicago  Regional  order  and  of  the 
statements  of  Mr.  Herbert  L*  Forest. 
Director.  Dairy  Division,  AMS,  USDA. 
before  the  Subcommittee  on  Dairy  and 
Poultry,  Committee  on  Agriculture, 
House  of  Representatives,  United  States 
Congress,  on  July  1,  1976.  All  such  state- 
ments were  incorporated  in  or  attached 
to  the  written  brief  filed  by  the  handler 
in  this  proceeding.  Such  matters  are 
from  sources  of  which  official  notice  may 
be  taken.  Their  incorporation  in  a  brief 
as  part  of  the  record  of  this  proceeding 
gives  otjier  interested  persons  adequate 
opportunity  to  show  that  such  facts  are 
inaccurate  or  are  erroneously  noticed.  In 
this  circumstance,  the  request  for  official 
notice  as  filed  in  this  proceeding  by  the 
handler  is  granted. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 


minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments,  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and  determinations  set  forth  herein. 

(ai  Tlie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  therof.  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

( b »  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjuction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

March  1977  is  hereby  determined  to  be 
the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  is- 
suance of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing the  handling  of  milk  In  the  Chicago 


Regional  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended  > ,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  DC,  on  July 
15.  1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Chi- 
cago Regional  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previotisly  issued  amendments 
thereto;  and  all  of  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han- 
dling of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  ( 7  CFR  Part  900  ( . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(21  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
manner  as.  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  industrial 
or  commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the   Chicago   Regional   marketing   area 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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shall  be  in  conformity  to  and  in  compli- 
ance Willi  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Acting  Adminis- 
trator, on  May  26,  1977,  and  published 
in  the  Federal  Register  on  June  1,  1977 
142  FR  27921  >  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  here- 
in with  the  following  modifications: 
Changes  are  made  in  §5  1030.7<b)  (4) 
and  (d),  1030.12ib)  i5),  and  1030.60. 

1.  Section  1030.4  is  revised  to  read  as 
follows : 

§10;j0.t      Plunl. 

"Plant"  means  a  building  together 
with  Its  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op- 
erating unit  or  establishment:  (ai  that 
has  facilities  adequate  for  cleaning  tanic 
trucks,  is  approved  by  an  appropriate 
health  authority,  and  at  which  milk 
moved  from  the  farm  is  transferred  and 
commingled  in  another  tank  truck  with 
other  milk  and  is  transshipped  in  such 
other  tank  truck  to  another  plant,  (bi 
At  which  milk  is  received  from  dairy 
farmers,  or  (c)  At  which  milk  is  proc- 
essed and  packaged  or  manufactured. 

2,  Section  1030.7  is  revised  to  read  as 
follows: 

§  1030.7      Pool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  or  unit  de- 
scribed in  paragraph  taM4)  of  this  sec- 
tion from  which  during  the  month  the 
disposition  of  fluid  milk  products  speci- 
fied in  paragraph  (a)(2>  of  this  section 
is  not  less  than  10  percent  of  the  receipts 
specified  in  paragraph  (aXl)  of  this 
section  and  from  which  the  dispasition 
of  fluid  milk  products  specified  in  para- 
graph iai(3»  of  this  section  as  a  percent 
of  the  receipts  specified  in  paragraph 
(a)  (1)  of  this  section  is  not  less  than  45 
percent  in  each  of  the  months  of  Sep- 
tember, October,  November,  and  Decem- 
ber, 35  percent  in  each  of  the  months  of 
January,  February,  March,  and  August, 
and  30  percent  in  all  other  months. 

'1)  The  total  Grade  A  fluid  milk  prod- 
ucts, except  filled  milk,  received  dur- 
ing the  month  at  such  plant,  including 
producer  milk  diverted  to  nonpool  plants 
and  to  pool  supply  plants  pursuant  to 
§  1030.13.  but  excluding  producer  milk 
diverted  to  other  pool  distributing 
plants,  receipts  of  fluid  milk  products  in 
exempt  milk,  packaged  fluid  milk  prod- 
ucts and  bulk  fluid  milk  products  by 
agreement  for  Class  II  and  Class  III 
uses  from  other  pool  distributing  plants, 
and  receipts  from  other  order  plants  and 
unregulated  supply  plants  which  are  as- 
signed pursuant  to  §  1030.44fa)  (8)  (i» 
(a>  and  (ii)  and  the  corresponding  step 
of  §  1030.44(b>. 

'2)  Packaged  fluid  milk  products,  ex- 
cept filled  milk,  disposed  of  as  either 
route  disposition  in  the  marketing  area 


or  moved  to  other  plants  from  which  it  is 
disposed  of  as  route  disposition  in  the 
marketing  area.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distribut- 
ing plants. 

(3>  Packaged  fluid  milk  products,  ex- 
cept filled  milk,  disposed  of  as  either 
route  disposition  or  moved  to  other 
plants.  Such  disposition  is  to  be  exclusive 
of  receipts  of  packaged  fluid  milk  prod- 
ucts from  other  pool  distributing  plants. 

(4>  A  unit  consisting  of  at  least  one 
distributing  plant  and  one  or  more  addi- 
tional plants  of  a  handler  at  which  milk 
is  processed  and  packaged  or  manufac- 
tured shall  be  considered  as  one  plant 
for  the  purpose  of  meeting  the  require- 
ments of  this  paragraph  if  all  such 
plants  are  located  within  the  State  of 
Wisconsin  or  that  portion  of  the  mar- 
keting area  within  the  State  of  Illinois, 
and  if,  prior  to  tlie  first  day  of  the 
month,  the  handler  operating  such 
plants  has  filed  a  written  request  for 
sucli  plants  to  be  considered  a  unit  with 
the  market  administrator. 

(b>  A  supply  plant  or  unit  of  supply 
plants  described  in  paragraph  'b)<6) 
of  this  section  from  which  the  quantity 
of  fluid  milk  products  i  except  filled  milk» 
and  condensed  skim  milk  shipped  or 
transhipped  and  physically  unloaded 
into  plants  described  in  paragraph  (b> 
(2>  as  a  percent  of  the  Grade  A  milk 
received  at  the  plant(s)  from  dairy 
farmers  (except  dairy  farmers  described 
in  §  1030.12(bt  i  and  handlers  described 
in  §1030.9(c>,  including  producer  milk 
diverted  pursuant  to  «  1030.13  but  ex- 
cluding packaged  fluid  milk  products 
that  are  disposed  of  from  such  plant(s) 
as  route  disposition,  is  not  less  than  30 
percent  for  September,  35  percent  for 
each  of  the  months  of  October  and  No- 
vember, 25  percent  for  December,  and 
20  percent  for  all  other  months,  subject 
to  the  following  additional  conditions: 

<  1 )  A  plant  that  was  a  pool  plant  pur- 
suant to  this  paragraph  during  each  of 
the  months  of  September  through  March 
•  or  during  six  such  months  and  was  an 
other  order  plant  during  one  such 
month)  shall  be  a  pool  plant  for  each 
of  the  following  months  of  April  through 
August  unless  written  application  is  filed 
with  the  market  administrator  by  the 
plant  operator  on  or  before  the  first  day 
of  any  such  month  (April-August)  re- 
questing the  plant  be  designated  a  non- 
pool  plant  for  such  month  and  any  sub- 
sequent month  through  August:  Pro- 
vided. The  plant  does  not  otherwise 
qualify  as  a  pool  plant. 

<2)  Qualifying  shipments  pursuant  to 
this  paragraph  may  be  made  to  the  fol- 
lowing plants; 

'i>  Pool  plants  described  in  paragraph 
<a>  of  this  section; 

iii>   Plants  of  producer-handlers; 

(iii)  Partially  regulated  distributing 
plants,  except  that  credit  for  such  ship- 
ments shall  be  limited  to  the  amount  of 
such  milk  which  receives  a  Cla.ss  I  clas- 
sification at  the  transferee  plant;  and 

<iv)  Distributing  plants  fully  regulated 
under  other  Federal  orders,  except  that 
credit  for  shipments  to  such  plants  shall 
be  limited  to  the  quantity  of  milk  shipped 


to  pool  distributing  plants  during  the 
month.  Shipments  to  other  order  plants 
may  not  be  made  on  the  basis  of  agreed- 
upon  Class  II  or  Class  III  utilization. 

(3)  The  operator  of  a  supply  plant 
may  include  as  qualifying  shipments  de- 
liveries to  pool  distributing  plants  di- 
rectly from  farms  of  producers  pursuant 
to§  1030.13(d). 

(4)  The  quantity  of  condensed  skim 
milk  and  fluid  milk  products  moved  (in- 
cluding milk  diverted)  from  supply 
plants  to  each  pool  plant  described  in 
paragraphs  (a)  or  id»  of  this  section  that 
shall  count  towards  meeting  the  shipping 
requirements  of  this  paragraph  shall  be 
a  net  quantity  assignable  at  each  such 
pool  plant  pro  rata  to  supply  plants  in 
accordance  with  total  receipts  from  such 
plants.  The  net  quantity  shall  be  com- 
puted by  subtracting  from  the  quantity 
of  fluid  milk  products  and  condensed 
skim  milk  received  from  supply  plants 
the  following: 

(i)  The  quantity  of  condensed  skim 
milk  not  disposed  of  in  a  fluid  milk  prod- 
uct and  the  quantity  of  fluid  milk  prod- 
ucts in  the  form  of  bulk  milk  and  skim 
milk  moved  from  the  pool  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as  Class 
II  or  Class  III  milk,  other  than: 

(o)  Transfers  or  diversions  classified 
pursuant  to  §  1030.40(b)(3);  and 

(b)  Transfers  or  diversions  on  New 
Year's  Day,  Memorial  Day,  July  4.  Labor 
Day,  Thanksgiving,  Christmas,  and  on 
any  Saturday  if  no  milk  is  received  at  the 
pool  distributing  plant  from  a  supply 
plant,  in  an  amount  not  in  excess  of  120 
percent  of  the  average  daily  receipts  of 
producer  milk  pursuant  to  5  1030.13(a) 
at  the  plant  during  the  prior  month,  less 
the  quantity  of  pr(xiucer  milk  diverted 
pursuant  to  §  1030.13(d)  on  such  day. 
If  no  producer  milk  was  received  in  the 
distributing  plant  during  the  prior 
month,  the  average  daily  receipts  during 
the  current  month  shall  be  used  for  this 
purpose;  and 

(ii)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
receipts  from  the  supply  plant,  the 
the  quantity  so  diverted,  except  any 
diversion  of  milk  (not  to  exceed  3  days' 
production  of  any  individual  producer) 
made  because  of  any  emergency  situa- 
tion such  as  a  breakdown  of  trucking 
equipment  or  hazardous  road  conditions 
if  such  emergency  is  reported  to  the 
market  administrator. 

(5)  The  shipping  requirements  of 
this  paragraph  applicable  during  the 
months  of  September  through  March 
and  the  diversion  allowances  specified 
in  §  1030.13(d)(3)  applicable  during  the 
same  months  may  be  increased  or  de- 
creased by  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  he 
finds  such  revision  is  necessary  to  obtain 
needed  shipments  or  to  prevent  uneco- 
nomic shipments.  Before  making  such  a 
finding,  the  Director  shall  investigate 
the  need  for  revision  either  on  his  own 
initiative  or  at  the  request  of  interested 
persons  and  if  his  investigation  shows 
that  a  revision  might  be  appropriate  he 
shall  issue  a  notice  stating  that  revision 
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is  being  considered  and  inviting  data, 
views,  and  arguments.  If  a  plant  which 
would  not  otherwise  qualify  as  a  pool 
plant  during  the  month  does  qualify 
as  a  pool  plant  because  of  a  reduction 
in  shippmg  requirements  pursuant  to 
this  paragraph,  such  plant  shall  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  files  a  written  re- 
quest for  nonpool  status  with  the  market 
administrator. 

(6)  Two  or  more  plants  shall  be  con- 
sidered a  unit  for  the  purpose  of  meeting 
the  requirements  of  this  paragraph  if 
the  following  conditions  are  met: 

(i)  The  plants  are  located  within  the 
State  of  Wisconsin  or  within  that  por- 
tion of  the  State  of  Illinois  within  the 
marketing  area; 

( ii)  The  plants  included  in  the  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit  and 
such  plants  were  pool  plants  during  the 
month  prior  to  being  included  in  a  unit. 
In  the  case  of  plants  operated  by  coopera- 
tive associations,  two  or  more  coopera- 
tive associations  may  establish  a  unit  of 
designated  plants  by  filing  with  the  mar- 
ket administrator  a  written  contractual 
agreement  obligating  each  plant  of  the 
unit  to  ship  milk  as  directed  by  such 
cooperatives;  and 

(iii)  The  handler  or  cooperatives  estab- 
lishing the  unit  submits  a  written  request 
to  the  market  administrator  prior  to  the 
first  day  of  September  requesting  that 
such  plants  qualify  as  a  unit  for  the 
period  September  through  August  of  the 
following  year.  The  request  shall  list  the 
plants  in  the  sequence  in  which  they  shall 
be  excluded  from  the  unit  if  the  mini- 
mum performance  standards  are  not  met. 
If  the  entire  unit  does  not  meet  the  mini- 
mum performance  for  the  month,  the 
handler  or  cooperatives  establishing  the 
unit  may  specify  which  plant  or  plants 
shall  be  excluded  from  the  unit  until  the 
minimum  performance  standards  are 
met.  If  a  handler  or  cooperative  de- 
clines to  Identify  the  plants  to  be  ex- 
cluded, then  the  market  administrator 
shall  exclude  the  plant  first  on  the  list 
followed  by  the  plant  second  on  the  list, 
and  continuing  in  this  sequence  until  the 
remaining  plants  on  the  list  have  met 
the  minimum  performance  standards. 
Each  plant  that  qualifies  as  a  pool  plant 
within  a  unit  shall  continue  each  month 
as  a  plant  in  the  unit  through  the  follow- 
ing August  unless  the  plant  fails  subse- 
quently to  qualify  for  pooling  or  the 
handler  (or  cooperative  associations)  es- 
tablishing the  unit  submits  a  written  re- 
quest to  the  market  administrator  that 
the  plant  be  deleted  from  the  unit  or  that 
the  unit  be  discontinued.  Any  plant  that 
has  been  so  deleted  from  the  unit,  or  that 
has  failed  to  qualify  in  any  month,  will 
not  be  part  of  the  unit  for  the  remaining 
months  through  August.  No  plant  may  be 
added  in  any  subsequent  month  through 
the  following  August  to  a  unit  that 
qualifies  in  September. 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  (a), 
(b) ,  or  (d)  of  this  section  shall  be  a  pool 
plant  if  at  least  50  percent  of  the  Grade 


A  milk  of  producer  members  of  such  co- 
operative association  is  received  at  pool 
plants  of  other  handlers  described  in 
paragraph  (a)  of  this  section  during  the 
month  and  written  application  for  pool 
plant  status  is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
such  month. 

(d)  Any  plant  other  than  a  supply 
plant  pooled  in  a  unit  that  qualifies  as 
a  pool  plant  in  each  of  the  immediately 
preceding  three  months  pursuant  to  par- 
agraph (a)  of  this  section  or  the  shipping 
percentages  in  paragraphs  <b)  or  (c)*of 
this  section  that  is  unable  to  meet  such 
performance  standards  because  of  un- 
avoidable circumstances  determined  by 
the  market  administrator  to  be  beyond 
the  control  of  the  handler  operating  the 
plant,  such  as  a  natural  disaster  (ice 
storm,  wind  storm,  flood),  fire,  break- 
down of  equipment,  or  work  stoppage, 
shall  be  considered  to  have  met  the  min- 
imum performance  standards  during  the 
I>eriod  of  such  unavoidable  circum- 
stances, but  such  relief  shall  not  be 
granted  for  more  than  2  consecutive 
months. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( H  A  producer-handler  plant  or  ex- 
empt distributing  plant; 

( 2 )  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
it  is  qualified  as  a  pool  plant  pursuant  to 
paragraph  (a),  (b),  (O  or  (d)  of  this 
section  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed of  from  such  plant  in  this  market- 
ing area  as  route  disposition  and  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
is  so  disposed  of  in  the  marketing  area 
regulated  pursuant  to  such  other  order; 
and 

(3)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  and  is  not  ap- 
proved by  any  regulatory  agency  for  the 
receiving,  processing,  or  packaging  of 
any  fiuid  milk  product  for  Grade  A  dis- 
PMjsition. 

§  1030.9      1  Amended] 

3.  In  §  1030.9,  paragraph  (h)  is  re- 
voked, the  word  "or"  is  added  after  the 
semicolon  at  the  end  of  paragraph  (f), 
and  the  semicolon  and  word  "or"  at  the 
end  of  paragraph  (g)  are  replaced  with 
a  period. 

3a.  In  §1030.12  paragraph  (b)(5)  is 
revised  to  read  as  follows : 

§  1030.12      Producer. 

•  *  •  *  • 

(b)    •   '  • 

(5)  A  dairy  farmer  with  respect  to 
milk  produced  by  him  that  is  received 
at  a  handler's  pool  plant  during  the 
months  of  January  through  July  if  any 
milk  from  the  same  farm  operated  by 
such  dairy  farmer  was  a  receipt  of  pro- 
ducer milk  in  any  "payback"  month  dur- 
ing the  preceding  year  under  another 
order  that  provided  for  a  seasonal  incen- 
tive payment  plan  whereby  funds  pre- 
viously withheld  in  the  computation  of 


the  uniform  price  to  producers  were  paid 
back  to  producers  through  the  uniform 
price  computatic»a  in  subsequent  months 
of  the  year. 

4.  Section  1030.13  is  revised  to  read  as 
follows : 

§1030.13      Producer  milk. 

"Producer  milk  "  means  the  skim  milk 
and  butterfat  in  milk  of  a  producer  that 
is: 

(a)  Received  at  a  pool  plant  directly 
from  producers  by  being  physically  un- 
loaded into  processing  facilities,  a  stor- 
age tank,  or,  in  the  case  of  a  reload  facil- 
ity, another  tank  truck,  as  further  pro- 
vided below : 

(1)  Any  shrinkage  of  milk  received 
from  producers'  farms  which  was  not 
unloaded  in  a  pool  plant  shall  also  be 
producer  milk  under  this  paragraph; 
and; 

(2)  In  the  event  that  part  of  a  load  of 
milk  is  first  received  at  another  plant"  s) 
and  the  remaining  part  is  then  unloaded 
in  the  pool  plant,  the  quantity  of  milk 
so  received  at  each  such  plant  shall  be 
prorated  over  the  total  quantity  of  milk 
picked  up  at  each  producer's  farm. 

(b>  Received  at  a  f>oo1  plant  from  a 
handler  described  in  5  1030. 9<c). 

(c)  Received  by  a  handler  described  in 
S  1030.9(0  to  the  extent  of  the  shrink- 
age of  skim  milk  and  butterfat  received 
from  producers'  farms  which  was  not 
received  in  a  pool  plant  pursuant  to  par- 
agraph (b)  of  this  section.  In  applying 
jiS  1030.52  and  1030.75,  such  skim  milk 
and  butterfat  shall  be  deemed  to  have 
been  received  at  the  location  of  the  pool 
plant  to  which  delivery  is  normally  made. 

(d)  Diverted  by  the  operator  of  a  pool 
plant,  or  by  a  handler  described  in 
§  1030.9(b) .  to  another  pool  plant  or  to  a 
nonpool  Plant  (that  is  not  a  producer- 
handler  plant) ,  subject  to  the  following 
conditions : 

(1)  Milk  from  a  dairy  farmer  shall 
not  be  eligible  for  diversion  unless  dur- 
ing the  period  of  September  through 
March  at  least  one  day's  production  is 
physically  received  during  the  month  at 
the  pool  plant  from  which  diverted; 

(2)  Milk  from  a  dairy  farmer  who  was 
not  a  producer  during  the  previous 
month  shall  not  be  eligible  for  diversion 
until  at  least  one  day's  production  is 
received  at  the  pool  plant  from  which 
diverted; 

(3)  Milk  diverted  to  a  nonpool 
plant (s)  for  the  account  of  the  operator 
of  a  pool  plant,  or  a  handler  described 
in  §  1030.9(b) ,  may  not  exceed  65  percent 
during  the  months  of  September,  Octo- 
ber and  November,  and  80  percent  during 
the  months  of  December  through  March, 
of  the  total  quantity  of  producer  milk 
for  which  it  is  the  handler  (or.  in  the 
case  of  a  cooperative,  the  producer  milk 
that  the  cooperative  sissociation  causes 
to  be  delivered  to  or  diverted  from  pool 
plants)  subject  to  temporary  revision  of 
the  specified  percentages  pursuant  to 
Si  1030.7(b)(5); 

(4)  The  quantity  of  each  producer's 
milk  to  be  considered  as  diverted  milk 
when  a  portion  of  a  tank  load  of  milk, 
picked  up  at  the  farms  of  two  or  more 
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producers,  is  unloaded  at  another  plant, 
shall  be  determined  by  prorating  the 
total  quantity  unloaded  at  such  other 
plant  over  the  total  quantity  of  milk 
picked  up  at  each  producer's  farm; 

(51  To  the  extent  that  milk  diverted 
by  a  cooperative  association  as  a  han- 
dler described  in  S  1030.9(b)  during  any 
month  would  result  in  a  plant  failing  to 
qualify  as  a  pool  plant  under  S  1030.7, 
such  diverted  milk  shall  not  be  producer 
milk; 

(6)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)(2) 
of  this  section  shall  not  be  producer 
milk.  The  diverting  handler  may  des- 
ignate the  dairy  farmers  whose  diverted 
nulk  will  not  be  producer  milk.  Other- 
wise the  milk  last  diverted — in  lots  of  an 
entire  d>i;"'s  production — shall  be  ex- 
cluded first  in  determining  which  dairy 
farmers  milk  should  not  be  producer 
milk;  and 

(7)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  di- 
verted, except  that,  in  the  ca.se  of  a  dis- 
tributing plant,  if  during  the  month  not 
more  than  4  days*  production  of  a  pro- 
ducer is  diverted  from  such  plant  or 
if  the  diverted  milk  is  part  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 
storage  capacity  of  such  distributing 
plant,  such  milk  shall  be  priced  at  the 
location  of  the  plant  from  which  di- 
verted. 

5.  In  §  1030  30,  the  introductory  text  of 
paragraph  la)  and  paragraph  (a)  (3)  are 
revised  to  read  as  follows : 

§  1030.30      Keporl8      and      receipts      and 
utilization. 

«  *  •  *  « 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants  'except  that  if  a 
handler  so  requests  and  the  request  is 
approved  by  the  market  administrator,  a 
single  report  for  supply  plants  and  a 
single  report  for  distributing  plants  may 
be  filed),  shall  report  the  quantities  of 
skim  milk  and  butterfat  contained  in  or 
represented  by: 

(1)  •   •   * 

(2)  •    •    • 

'  3 )  Receipts  of  fluid  m  ilk  products  and 
bulk  flaid  cream  products  from  pool 
plants  of  other  handlers  (or  other  pool 
plants,  as  applicable)  including  a  sep- 
arate statement  of  the  net  receipts  from 
each  .supplv  plant  computed  pursuant  to 
§  1030.7(b)  .4),  except  that  during  the 
months  of  April  through  August  no  such 
separate  statement  need  be  made  if  re- 
ceipts from  supply  plants  are  only  from 
plants  that  were  pool  plants  during  the 
prior  months  of  September  through 
March. 

«  C  .•;  »  » 

6.  Section  1030.32  is  revised  to  read  as 
follows : 

§  1030..32      Other  report*. 

(a)  Each  handler  described  in  §  1030.9 
<a>,  (b),  and  (g)  shall  report  to  the 
market  administrator  on  or  before  the 
10th  day  after  the  end  of  the  month  in 
detail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 


(1)  Each  handler  described  in 
§  1030.9(g)  shall  report  the  quantities  of 
skim  milk  and  butterfat  in  fluid  milk 
products  and  fluid  cream  products  moved 
for  his  account  from  each  pool  plant  and 
received  at  each  pool  plant  or  partially 
regulated  distributing  plant  during  the 
month;  and 

(2)  Each  handler  pursuant  to  5  1030.9 
(a)  and  ib)  shall  report  for  each  load  of 
milk  diverted  for  his  account: 

(i)  The  quantity  of  each  producer's 
milk  so  diverted; 

(ii)  Thedate(s)  of  pickup  of  each  pro- 
ducer's milk;  and 

(iii)  The  name  and  location  of  the 
plants  to  which  and  from  which  the  milk 
was  diverted;  and 

(3)  Each  handler  who.  during  the 
month,  received  milk  from  a  dairy 
farmer  from  whom  he  had  net  received 
milk  during  the  previous  calendar  month 
shall  report  the  name  and  address  of  the 
daiiT  farmer  and  the  plant  to  which  each 
such  person  previously  delivered  milk. 
Each  handler  who  discontinues  receiving 
milk  from  a  producer  during  the  month 
shall  report  each  su'^h  producer's  name, 
address,  and  the  plant  to  which  such 
person  transferred. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  §5  1030.30  and  1030.31,  each 
liandler  shall  report  such  otlier  informa- 
tion as  the  market  adminLstrator  deems 
necessary  to  verify  or  establL-^h  such  han- 
dler's obligation  under  the  order. 

7.  In  §  1030.41,  the  introductory  text 
of  paragraph  (a)  and  paragraph  (b)(2) 
are  leviscd  to  read  as  follows: 

§1030.41      ShrinkaKc. 

«  •  •  *  • 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  (or  at  all 
of  a  handler's  supply  plants  combined  or 
at  all  of  a  handler's  distributing  plants 
combined  if  such  reports  are  file<i  pur- 
suant to  §  1030.30)  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

«  «  «  *  « 

(b)  •  *  * 

(2)  Plus  1.5  peicent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1030.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  if  the  operator  of  the  plant  to  which 
tlie  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  larm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  shall  be  2  percent; 
«  •  *  *  * 

8.  In  §  1030.42,  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  1030. 12      (:la<>.siri<'ution  of  trunsferM  and 
diversionni. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  or  diverted 
in  the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  from  a  pool 
plant  to  another  pool  plant  (or  to  the 
pool  plant  of  anotlier  handler  if  a  com- 


bined report  is  filed  pursuant  to  §  1030.30 
by  the  transferor-handler)  shall  be 
classified  as  Class  I  milk  unless  the  oper- 
ators of  both  plants  request  the  same 
cla.ssification  in  another  class.  The  skim 
milk  or  butterfat  classified  in  each  class 
shall  be  limited  to  the  amount  of  skim 
milk  and  butterfat.  respectively,  remain- 
ing in  such  clfiss  at  the  transferee-plant 
or  divertee-plant  after  the  computations 
pursuant  to  §  1030.44(a)  ( 12)  and  the 
corresponding  step  of  §  1030.44(b) . 

•  •  *  •  • 

8(a).  In  §1030.40,  paragraph  (b)(1) 
and  (4)  (V)  are  revised  to  read  as  follows: 

§  1030.40      r.laNses  of  utilization. 

•  •  •  •  • 

(b)   •  •   • 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  i)roduct,  eggnog.  and  any  product 
containing  6  percent  or  more  nonmilk 
fat  (or  oil)  that  resembles  a  fluid  cream 
product  or  eggnog,  except  as  otherwise 
provided  in  paragraph  (c)  of  this  section. 


(4)    *   •   • 

(v)   Custards,       puddings, 
mixes,  and  yogurt;  and 


pancake 


9    Section  1030.43  Is  revised  to  read 
as  follows : 
§  lO.lO.lS      Geni-ral  cluk>iifirat ion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1030.44,  the 
following  rules  .shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1030.30  and  shall  compute 
separately  for  each  pool  plant  (or  plants, 
if  applicable)  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
§  1030.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1030.40, 
1030.41,  and  1030.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  dLsposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  tliis  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  sucli  product  plus 
all  o^  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  a.ssociation  is 
tile  handler  pursuant  to  §  1030  9  (b)  or 
ic)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  oper- 
ated by  such  cooperative. 

10.  In  §  1030.44.  the  introductory  text 
is  revised  to  read  as  follows: 

§  1030.44      Oassifieation      of       producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1030.9  (a),  (b),  and  (O  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  pur- 
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Buant  to  paragraphs  (a)  through  (c)  of 
this  section.  For  this  purpose  only,  a 
handler  described  In  §  1030.9(a)  who 
operates  more  than  one  pool  plant  may 
elect  to  have  his  receipts  allocated  for 
each  of  his  pool  plants  separately  or  for 
all  of  his  pool  plants  combined,  except 
that,  if  he  has  receipts  that  would  be  al- 
located pursuant  to  paragraph  (a)  (11) 
or  (12)  of  this  section  or  the  correspond- 
ing steps  of  paragraph  ( b>  of  this  section, 
his  total  receipts  shall  be  allocated  for  all 
of  his  pool  plants  combined. 

•  •  •  •  • 

11.  Section  1030.52  is  revised  to  read  as 
follows : 

§  1030.52      Plant      l«>culion     adjuslmvntii 
for    liandlcrri. 

A  location  adjustment  for  each  handler 
ehall  be  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  is  to  be 
priced  imder  this  part  pursuant  to  the 
following  schedule,  except  that  In  no 
event  shall  the  adjustment  result  In  a 
price  less  than  the  Class  HI  price  for  the 
month: 
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>  Beyond  250. 

(b)  The  mileages  applicable  pursuant 
to  this  section  and  |  1030.75  shall  be 
determined  by  the  market  administrator 
on  the  basis  of  the  shortest  highway 
distance  between  the  handler's  plant  and 
the  city  hall  In  Chicago — with  fractions 
rounded  up  to  the  next  whole  mile.  The 
market  administrator  shall  notify  each 
handler  of  the  zone  or  mileage  deter- 
mination, which  shall  be  subject  to 
redetermination  at  all  times.  In  the  event 
a  handler  requests  a  redetermination  of 
the  mileage  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  In  mileage  shall  not  be  retro- 
active for  any  period  prior  to  the  redeter- 
mination annotinced  by  the  market 
administrator. 

(c)  A  handler  who  operates  a  pool 
distributing  plant  (or  plants)  shall  re- 


ceive    a    location     adjustment    credit 
computed  as  follows : 

( 1 )  Determine  the  aggregate  quantity 
of  Class  I  milk  at  such  plant  (or  at  all 
pool  plants  of  such  handler  for  which  his 
total  receipts  are  allocated  for  all  his 
pool  plants  combined  pursuant  to 
}  1030.44,  after  eliminating  duplication 
for  transfers  between  such  plants)  ; 

(2)  Subtract  the  receipts  of  exempt 
milk  and  the  quantity  of  packaged  fluid 
milk  products  received  at  the  handler's 
pool  plant's)  from  tlie  pool  plswits  of 
other  handlers  (or  other  pool  plants.  If 
applicable)  and  from  nonpool  plants  If 
assigned  to  Class  I  milk; 

(3)  Subtract  the  quantity  of  bulk  fluid 
milk  products  shipped  from  the  handler's 
pool  plant (s)  to  pool  plants  of  other 
handlers  (or  other  pool  plants,  If  appli- 
cable) and  to  nonpool  plants  that  are 
classified  as  Class  I ; 

(4)  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disposed  of  as 
route  disposition  or  to  other  plants; 

(5)  Subtract  the  quanti^  of  bxilk 
fluid  milk  products  received  at  the 
handler's  pool  plant(s)  from  other  order 
plants  and  unregulated  supply  plants 
that  are  assigned  to  Class  I  pursuant 
to  S  1030.44; 

(6)  Assign  the  remaining  quantity  pro 
rata  to  receipts  during  the  month  from 
each  source  as  specified  in  paragraph 
(c)  (6)  (1)  and  (U)  of  this  section: 

(I)  Receipts  at  the  handler's  pool 
distributing  plant (s)  of  producer  milk 
and  milk  diverted  from  other  pool 
plants,  except  that  if  the  qiiantity  pro- 
rated to  any  distributing  plant  exceeds 
the  Class  I  disposition  from  such  plant, 
such  quantity  shall  be  reduced  to  the 
amount  of  such  Class  I  disposition  and 
the  quantity  of  milk  represented  in  such 
reduction  shall  be  prorated  to  receipts 
of  producer  milk  at  other  distributing 
plants  of  the  handler  (limited  In  each 
Instance  to  the  amount  of  Class  I 
disposition  at  each  such  plant)  and 
receipts  of  bulk  fluid  milk  products  at 
.^uch  distributing  plants  from  other  pool 
plants;  and 

(II)  Receipts  of  bulk  fluid  milk 
products  at  such  distributing  plants  fr(xn 
each  other  pool  plsuit  according  to  the 
quantitj'  of  such  receipts  from  each  such 
source; 

(7)  If,  during  the  month,  receipts  at 
such  distributing  plants  of  producer 
milk,  milk  diverted  frMn  other  pool 
plants,  and  bulk  fiuld  milk  products 
from  other  pool  plants  are  less  than  the 
quantity  to  be  assigned  pursuant  to  para- 
graph (c)(6)  of  this  section,  prorate 
the  amount  of  such  excess  In  the  same 
manner  over  such  receipts  In  the  next 
prior  month  In  which  there  were  re- 
ceipts in  excess  of  those  assigned  In  that 
month  pursuant  to  paragraph  (c)  (7)  of 
this  section; 

(8)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
at  producer  milk  and  milk  diverted  from 
other  pool  plants  at  such  distributing 
plant  pursuant  to  paragraph  (c)  (6)  (1) 
and  (7)  of  this  section; 


(9)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plant,  the  les.^er  of: 

(I)  110  percent  of  the  quantities  as- 
signed to  receipts  from  each  other  pool 
plant  pursuant  to  paragraph  (c)<6)'ii» 
of  this  section;  or 

(II)  Receipts  specified  In  paragraph 
(c)  (6>  <ii)  of  tliis  section: 

(10)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  paragraph  (c)(7)  of  this  section  to  re- 
ceipts from  other  pool  plants  in  prior 
months ; 

(11)  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler's  pool  plant's )  to  nonpool  plants 
and  classified  as  Class  I  by  the  location 
adjustment  rate  appUcable  at  the  ship- 
ping plant; 

(12)  Multiply  the  quantity  of  Class 
I  milk  packaged  by  pool  supply  plants 
and  disposed  of  as  route  disposition  or 
to  other  plants  by  the  location  adjust- 
ment rates  applicable  at  the  pool  sup- 
ply plants  from  which  disposition  is 
made;  and 

(13)  Add  together  the  minus  amounts 
obtained  pursuant  to  paragraph  'c>  <8), 
(9),  (10),  (11),  and  (12'  of  tliis  .sec- 
tion. 

(d)  A  handler  (other  than  one  de- 
scribed in  paragraph  (c)  of  this  sec- 
tion) who  operates  a  p<x)l  supply  plant 
shall  receive  a  location  adjustment  credit 
on  receipts  at  such  plant  of  producer 
milk  and  milk  diverted  from  other  pool 
plants  that  is  classified  as  Class  I  but 
Is  not  shipped  as  a  biilk  fluid  milk  prod- 
uct to  a  pool  distributing  plant. 

(e)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at  the 
rates  set  forth  In  paragraph  (a)  of  this 
section. 

12.  Section  1030.53  is  revised  to  read  Rf 
follows : 

§  1030.53      Announcement  of  cla^s  price*. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  m  prices  for  the  preceding  month. 

13.  In  I  1030.60,  the  Introductorj'  text 
is  re\T£ed  to  read  as  follows : 

§  1030.60      Handler's   value  of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  tlie  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  described  In 
S  1030.9  (a) ,  (b) ,  and  (c)  as  follows : 
•  •  •  •  • 

§  1030.71       [An»cnded] 

14.  In  §  1030.71(b)(2),  the  words  "(but 
not  to  be  less  than  the  Class  in  price) " 
are  deleted. 

5  1030.76      [Amended] 

15.  In  ir  1030.76(a)  (4)  and  (5).  the 
words  "(but  not  to  be  less  than  the  Class 
m  price) "  are  deleted. 
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NUCLCAR   REGULATORY 
COMMISSION 

[  10  CFR  Part  2  ] 

BURDEN    OF    PROOF    IN    ENFORCEMENT 
PROCEEDINGS 

AGENCY:  Niu  loar  Kci^alnloi ,  C'uinnii.s- 
sioii  ^NRC . 

ACTION:  PiOiKJscd  nile. 

SUMMARY:  The  Nucleiu  U.^^ulnloiy 
Commission  is  considcriii*:  lunencling  its 
rules  so  as  to  provide  Beiierally  that  tlie 
proponent  of  an  order  in  an  ealorconient 
ivction  has  the  burden  of  inoof.  The  pro- 
posed rule  would  oven-ule  an  earlier 
opinion  by  the  Commissions  Atomic 
Safety  and  Licensing  Appeal  Board  and 
take  account  of  a  recent  decision  by  the 
U.S.  Court  of  Ap|ieais  for  Uie  District  of 
Columbia  Circuit. 

DATE:  Comments  on  the  proposed  rule 
are  due  by  September  6.  1977. 

ADDRESSES:  V/rittcn  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washinscton,  DC.  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  IKF'ORMATION  CON- 
TACT: 

Martin  G.  MaLsch.  Office  of  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Regu- 
latory Commission.  Washington.  DC. 
20555,  telephone  301-492-7203. 

SUPPLEMENTARY  INFORMATION : 
The  Nuclear  Regulatory  Commission 
("Commission")  is  considering  an 
amendment  to  §  2.732  of  its  "Rules  of 
Practice"  in  10  CFR  Part  2  which  would 
state  that  as  a  general  rule  the  propo- 
nent of  an  order  to  amend,  suspend,  or 
revoke  a  license  or  to  impose  a  civil  pen- 
alty in  an  enforcement  proceeding 
against  a  licensee,  including  a  licensee 
under  10  CFR  Part  50  (a  person  licensed 
to  construct  or  operate  a  production  or 
utilization  facility) ,  has  the  burden  of 
proof,  unless  otherwise  ordered  by  the 
presiding  officer  in  a  given  case.  The 
familiar  tenn  'burden  of  proof"  is  com- 
monly used  to  denote  two  distinct  con- 
cepts: the  burden  of  going  forward  and 
the  ultimate  bm-den  of  persuasion  (es- 
tabltshing  tlie  validity  of  a  contention  by 
the  necessary  quantum  of  tiie  evidence* . 
Under  the  proposed  amendment  to 
§  2.732  the  proponent  of  tlie  order  would 
have  both  the  burden  of  going  forward 
and  the  burden  of  persuasion.  Tliis  allo- 
cation of  the  burden  of  proof  is  in  accord 
with  section  7'c)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  5  556td> .  Section 
7(c)  of  the  APA.  as  recently  interpreted 
In  Environmental  Defense  Fund  v.  EPA. 
548  F.  2d  998  (D.C.  Cir.  1977),  provides 
that  in  tlie  absence  of  some  statutory 
exception,  the  proponent  of  an  order  has 
the  burden  of  going  forward  with  evi- 
dence. The  CommliBion  believes  tliat  the 
Atomic  Energy  Act  does  not  provide  for 
any  statutory  exception  to  tliLs  general 
rule. 

Environmental  Defense  Fund  v.  EPA 
twrther  held  that  the  allocation  of  the 


burden  of  persuasion  Ls  not  spfcificd  by 
section  7ic)  of  the  Administrative  Pio- 
ccdure  Act.  In  determining  that  botli  the 
burden  of  going  forward  and  tlio  burden 
of  i)crsuasion  stiould  be  on  tlie  proponent 
of  an  enforcement  order,  the  Commission 
has  given  careful  consideration  to  basic 
concepts  of  fairness,  the  need  for  piO(  e- 
dures  that  will  facilitate  effective  cn- 
forceinrnt  action  where  w.irranted.  the 
nature  of  tlio  t.vo-stcp  niulo;.r  facility 
licen.sing  proccs.*^.  and  tiio  neod  for  some 
stability  in  facilitv  licen.Mnp:  derisions. 
Once  the  liceii'^in'T  review  and  lieariii? 
pro'^css  has  been  completed  and  a  valid 
construction  permit  has  been  issued,  the 
Coninii'^sinn  believes  that  a.s  a  {;cneial 
matter  it  is  unnecessary  to  as.sure  an 
effective  fnlorccment  program  and  un- 
rea;,onablo  to  reciuire  the  construction 
permittee  continually  to  prove  the  ab- 
sence of  permit  violations  as  a  condition 
of  continuing  with  plant  construction. 
Tlie  inoposed  rule  would,  however,  per- 
mit tlie  presiding  officer  in  the  enforce- 
ment proceeding  to  make  exceptions  to 
the  i^.eneral  rule  as  to  burden  in  particu- 
lar cases.  For  e.Kample,  a  case  seeking 
modification  of  the  construction  permit 
to  account  for  some  newly  discovered 
safety  issue  can  properly  be  regarded  as 
an  effort  to  resolve  the  safety  issue  early, 
ratJier  than  waiting  for  the  operating 
license  stage.  In  such  a  case,  the  burden 
of  persuasion  can  properly  be  placed  on 
the  applicant,  .since  the  applicant  must 
bear  the  burden  of  persuasion  on  the 
Lssue  at  tlie  operating  licen.se  .stage  in 
any  event. 

In  CoH'^wncrs  Power  Company  i Mid- 
land Plant.  Unit  Nos.  1  and  2)  ALAB-283, 
2  NRC  n  (1975),  ALAB-315.  NRCI-76  2 
at  101  I  March  1976  >,  the  Coniniissions 
Atomic  Safety  and  Licensing  Appeal 
Board  indicated  that  the  holder  of  a  con- 
struction permit  has  the  burden  of  per- 
suasion in  an  enforcement  proceeding 
seeking  revocation,  suspension  or  modifi- 
cation of  the  permit.  The  Appeal  Board 
in  that  case  also  indicated  that  the  pro- 
ponent of  the  order  did  have  the  burden 
of  going  forward  with  some  minimum 
quantum  of  evidence  to  .support  enforce- 
ment action  during  the  initial  stage  of 
the  proceeding.  However,  the  outcome  of 
the  Midland  proceeding  did  not  dei>end 
on  resolution  of  the  burden  of  proof 
question,  since  the  Appeal  Board  con- 
cluded that  the  construction  pennittee  in 
that  case  had  met  the  burden  which  the 
Appeal  Board  believed  the  law  imposed 
on  it.  The  Commission  chose  not  to  re- 
view tlie  Midland  proceeding.  This  rule- 
making proceeding  Is  intended  to  address 
tlie  burden  of  proof  question  on  a  generic 
basis. 

As  indicated,  the  proposed  rule  would 
overrule  the  Midland  opinion  and  gen- 
erally place  both  the  burden  of  persua- 
sion and  the  burden  of  going  forward  on 
the  proponent  of  an  order,  as  Is  the  usual 
allocation  adopted  by  Federal  adminis- 
trative agencies.  There  appear  to  be  no 
discernible  impacts  on  safety  from  the 
rule  change,  which  would  as  a  practical 
matter  affect  the  outcome  only  of  those 
cases   in   which   the  evidence  for  and 


against  the  proposed  order  is  evenly 
divided. 

Tliere  is  no  legal  requirement  tliat 
these  propasod  rules  be  published  for 
public  comment  before  adoption  since 
"rules  of  agency  organization,  procedure, 
or  practice"  are  exempt  from  that  gen- 
eral requirement  of  the  Administrative 
PiHXcduro  Act.  5  U.S.C.  553 ( b > .  The  Com- 
mission, iiowcver,  believes  that  public 
participation  beyond  tlie  legal  minimum 
can  make  a  valuable  contribution  to  its 
deci.sion.'-..  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  section  5.^3  of  title  5  of 
tlie  United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendment  of  10  CFR  Part  2  is  contem- 
plated. All  interested  persons  who  desire 
to  submit  written  coniment.s  or  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendment  should 
send  them  to  the  Secretary  of  the  Com- 
mission. U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  DC.  20555,  Atten- 
tion: Docketing  and  Service  Branch,  by 
September  6,  1977. 

1.  Section  2.732  is  revised  to  read  as 
follows : 

§  2.732      Uur.1.  n  of  pr<M>f. 

(a)  For  the  purpases  of  this  section, 
burden  of  proof  shall  mean  (1)  the 
initial  burden  of  going  forward  with  evi- 
dence and  (2)  Uie  ultimate  burden  of 
persuasion. 

(b>  Unless  otherwise  ordered  by  the 
presiding  officer,  the  applicant  or  the 
proponent  of  an  order  has  the  burden  of 
proof.  Unless  otherwise  ordered  by  the 
presiding  officer,  in  a  proceeding  under 
Subpart  B,  the  proponent  of  the  order  to 
modify,  suspend,  or  revoke  the  license, 
(including  a  construction  permit)  or  to 
impose  a  civil  penalty  or  take  such  other 
enforcement  action  as  may  be  proper  has 
the  burden  of  proof. 

(Sec.  161,  Pub.  L.  83  703,  68  Stat.  948  (43 
U.S.C.  2701 ) ;  sec.  201,  Pub.  L.  93^38.  88  Stat. 
1242   (42  US.C.  5841).  5  U.S.C.  567.) 

Dated  at  Washington,  DC.  this  14th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

CRUDE  OIL  BUY/SELL  PROGRAM 

Proposed  Revision  and  Public  Hearing 

AGENCY;  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  propo.sed  rulemaking 
and  public  hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  proposes  to  revise 
the  Mandatory  Crude  Oil  Allocation 
Program  (the  "buy/sell  program")  to 
limit  the  scope  of  the  program  to  those 
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refiner-buyer.s  who  have  a  deinoastruted 
necessity  for  allocations  of  crude  oil 
based  on  lack  of  access  to  adequate  .sup- 
plies of  domestic  and  foreign  crude  oil 
and  to  simplify  the  administration  of 
the  program. 

DATES:  Comments  by  August  8.  1977, 
4:30  p.m.;  requests  to  speak  by  August  3, 
1977,  4:30  p.m.;  hearing  date:  August  9, 
1977,9:30  a.m. 

ADDRESSES:  Cormnents  and  requests 
to  speak  to:  Executive  Communications, 
Room  3317,  Federal  Energy  AdmlnLstra- 
tlon.  Box  NO,  Washington,  D.C.  20461. 
Hearing  location:  Room  2105.  2000  M 
Street  NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Robert  C.  Gillette  (Hearing  Proce- 
dures) 2000  M  Street  NW..  Room 
2214B,' Washington.  DC.  20461.  '202- 
254-5201). 

Ed  Vllade  (Media  Relations),  12th  L 
Pennsylvania  Avenue  NW..  Room 
3104,  Washington.  D.C.  20461.  (203- 
56&-9833). 

Robert  G.  Bid  well,  Jr.  (Program  Of- 
fice) .  2000  M  Street  NW.,  Room  6128P. 
Washington,  D.C.  20461  (202-254- 
9707). 

Michael  Paige  fOlfice  of  the  General 
Counsel).  12th  &  Pennsylvania  Ave- 
nue NW.,  Room  5134,  Washington, 
D,C.  20461    (202-566-9565'. 

SUPPLEMENTARY  INFORMATION 
On  February  28,  1977,  FEA  Issued  a  no- 
tice of  public  hearing  and  opportunity 
for  public  comment  with  regard  to  a  re- 
evaluatlon  of  the  crude  oil  buj-.'sell  pro- 
gram (42  FR  12187,  March  3,  1977).  In 
the  notice.  FEA  stated  that  It  was  con- 
sidering whether  to  modify,  or  alterna- 
tively to  eliminate,  the  program  to  sim- 
plify its  adminLstration  and  to  reflect 
current  conditions  In  the  petroleum  In- 
dustry. FEA  had  tentatively  concluded 
that,  at  this  time,  supplies  of  crude  oil 
for  small  and  independent  refiners  were 
adequate,  taking  Into  account  allocations 
under  the  crude  oil  supplier/purchaser 
freeze  (10  CFR  211,63)  and  the  general 
availability  of  cnide  oil  in  the  world  mar- 
kets and,  therefore,  a  reevaluatlon  of  the 
program  was  appropriate  to  a-'^sess  its 
usefulness. 

FEA  specifically  invited  conunent  on 
three  alternative  proposals  as  follows: 
(1)  Whether  the  program  should  be 
eliminated;  (2)  whether  the  program 
should  be  eliminated  and  the  supplier 
purchaser  freeze  modified  to  enable  FE.\ 
to  establish  supplier/purchaser  relation - 
Bliips  for  those  refiner-buyers  which 
could  demonstrate  their  inability  to  ob- 
tain adequate  crude  oil  supxplies  because 
of  lack  of  access  to  foreign  crude  oil:  and 
(3)  whether  the  proTram  should  be 
modified  to  provide  for  the  establishment 
of  seml-permr.nent  relationships  be- 
tween buyers  and  sellers  of  allocated 
crude  oil,  reviewed  at  six  montli  Inter- 
vals, with  eligibility  to  purchase  allo- 
cated crude  oil  based  on  lack  of  access 
to  Imported  crude  oil.  FEA  also  Invited 
general  comments  as  to  possible  revisions 


to  the  pro^;ram  other  than  the  aJt.-rna- 
tivos  outlined  above. 

DxscvssioN  OF  Comments 

Comments  on  the  reevaluatlon  of  Uie 
bu>/scll  program  were  invited  through 
April  13,  1977.  and  forty-seven  written 
comments  were  received  by  FEA.  A  pub- 
lic hearing  was  held  on  April  12  and  13, 
at  which  twenty-six  persons  presented 
oral  statements.  The  oral  statements  and 
written  comments  exi^ressed  the  views  of 
major  integrated  refiners,  large  Inde- 
pendent refiners,  small  refiners,  produc- 
ers, trade  associations,  consumers,  and 
government  agencies.  FEA  believes  tliat 
the  comments  received  fairly  represent 
the  broad  range  of  interests  which  would 
be  affected  by  any  changes  in  tlie  buy 
SL'll  program. 

In  the  comments  received  by  FEA,  the 
large  integrated  refiners  expressed  the 
view  that  more  normal  supply  conditions 
had  returned  to  the  petroleum  Industry' 
and  that  current  supplies  of  crude  oil  for 
small  and  Independent  refiners  were  ade- 
quate. Based  on  this  conclusion,  these 
companies  generally  supported  elimina- 
tion of  the  program  for  the  following 
reasons:  (1 »  Tlie  program  acts  as  a  dis- 
incentive for  refiner-buyers  to  Improve 
their  supply  situation,  either  with  re- 
spect to  volume  or  type  of  crude;  (2)  the 
administrative  complexities  of  tlie  pro- 
gram are  unduly  burdensome;  and  (3) 
the  program  creates  uncertainties  In 
plani-.lng  which  result  In  inefficiencies  of 
operation. 

Tlio  small  and  independent  refiners,  on 
the  other  hand,  contended  generally  that 
a  stable  crude  oil  supply/demand  situa- 
tion docs  not  exist  because  domestic  pro- 
duction is  declining  and  Imports  of  for- 
eign crude  oil  are  increasing.  In  addi- 
tion, tliese  firms  maintained  that  new- 
sources  of  domestic  production  are  diffi- 
cult to  obtain  because  of  the  existence  of 
price  controLs.  Moreover,  they  contended 
that  adequate  supplies  of  foreign  crude 
oil  are  not  In  fact  available  to  small 
refiners.  DiSBculties  in  negotiating  wltli 
producing  governments  arise  due  to  the 
relatively  small  volumes  Involved,  and 
use  of  imported  crude  oil  is  made  difficult 
by  the  higher  inventory  costs  associated 
with  smaller  storage  facilities,  inade- 
quate dcKking  facilities,  and  lack  of  pipe- 
line space  to  move  additional  supplies 
of  crude  oil  inland.  Small  refniers  also 
commented  that  sweet  crude  oil,  which  Is 
their  principal  feedstock,  remains  In 
light  supply  and  that  large  purchases  of 
foreign  sweet  crude  oil  for  tlie  Strategic 
Petroleum  Reserve  could  result  In  a 
tighter  supply  situation  than  currently 
exists. 

.\ltIioiJsh  Alternative  No.  3  i seml-per- 
mr.nent buyer-seller  relationihips,  re- 
viewed every  six  months)  received  more 
support  than  Alternative  No.  2  (FEA 
assigned  supplier  purchaser  relation- 
ships for  refiner-buyers  that  do  not  have 
access  to  Imported  crude  oil),  the  ma- 
jority of  those  responding  where  opposed 
to  both  of  these  alternatives.  Some  firms 
commenting  Indicated  that  Alternative 
No.  2  would  have  the  advsmtage  of  con- 
stituting a  simpler,  more  easily  adminis- 
tered  method   of   assuring   .supplies   of 


crude  oil  to  those  refiner-buyers  whicl: 
are  encountering  difficulty  in  obtaining 
.such  supplies.  The  principal  objections 
raised  in  opposition  to  the  proposal  were 
tliat  It  would  remove  supply  flexibility 
and  lock  in  buyers  and  sellers,  and  that 
the  administrative  complexities  of  as- 
signing specific  volumes  to  certain  sellers 
and  monitoring  the  system  would  be 
much  more  Involved  than  the  current 
adminLstrative  process.  In  addition,  some 
respondents  Indicated  that  as.slgninp 
specific  suppUer/purcha.ser  relationships 
would  create  a  dependence  on  this  source 
of  crude  oil  and  constitute  a  disincentive 
for  Investment  In  transportation  and 
processing  facilities. 

Tlie  firms  supporting  Alternative  No 
3  commented  that  the  proposed  semi- 
permanent allocation  relationshi.os  would 
minimi:!e  supply  and  Inventory  uncer- 
tainties, thus  providing  continuity  in 
planning  for  both  refiner-buyers  and  re- 
finer-sellers, and  would  limit  participa- 
tion to  those  refiner-buyers  with  the 
fewest  supply  alternatives.  Tho.se  opposed 
to  this  alternative  cited  the  Inflexibility 
of  semi-permanent  relationships  in  th*^ 
dynamic  petroleum  Industry,  and  also 
contended  that  such  a  program  would  be 
complex  and  difficult  to  administer. 

PFOPOSLD    REVISIONS   TO    MANDATORY    Cf!r;ir 
OIL    ALLOCATION    PROGRAM 

Based  on  its  analysis  of  the  material 
submitted  In  the  public  hearing  and  in 
the  wTitten  comments,  and  upon  all  other 
information  available,  FEA  has  tenta- 
tively determined  tliat  the  buysell  pro- 
gram should  be  retained  In  a  modified 
form,  because  certain  small  refir;ers  arc 
continuing  to  experience  significant  dif- 
ficulties in  obtaining  adequate  supplie-- 
of  crude  oil.  The  proposed  revi.^^ed  pro- 
gram would  be  limited  to  those  refiner- 
buyei-s  which  have  a  legitimate  need  for 
allocated  crude  oil  due  to  a  lack  of  accers 
to  off,>-hore  crude  oil.  Several  administra- 
tive changes  have  been  proposed  to  sim- 
plify the  program  and  reduce  tlie  burdens 
imposed  on  participants.  FEA  Is  also  pro- 
posing a  ciiange  In  the  method  of  deter- 
mining the  maximum  permissible  sale 
price  for  allocated  crude  oil  In  order 
more  cl(5scly  to  approximate  actual  mar- 
ket transactions.  It  should  be  emphasized 
that  FEA  does  not  believe  that  this  pro- 
posed program  would  be  appropriate  for 
use  in  an  extreme  shortage  situation,  but 
that  the  proposal  would  be  more  effective 
than  the  current  program  In  today's  siiij- 
rly  environment. 

The  specific  proposed  niodificaUons  r:e 
ns  follows: 

1.  Eligibility.  Program  participation 
would  be  reduced  first  by  elimination  of 
all  larse  independent  refiners,  as  well  as 
small  refiners  that  have  had  r.Uocatioris 
shown  on  the  buy/sell  list  during  tlie  la.-i 
year  but  have  not  exercised  their  pur- 
chase opportunities.  All  other  small  re- 
finers I  including  tliose  who  had  alloca- 
tions of  zero)  would  be  eligible  to  apply 
for  allocations  imder  the  program,  and 
allocations  would  be  granted  for  sj-^cific 
refineries  as  to  which  the  supplies  of  do- 
mestic crude  oil  were  not  sufficient  and 
the  required  showing  of  lack  of  access  to 
imported  crude  oil  had  been  made 
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Applicalioiis  'or  Individual  refineries 
would  be  evaluat-ed  according  to  the  fol- 
lowing criteria,  which  would  be  used  to 
determine  whether  or  not  the  refinery 
had  access  to  imported  crude  oil: 

A.  Refineries  with  crude  oU  runs  to 
stills  (excluding  allocated  crude  oil»  dur- 
ing the  period  January  1,  1977.  through 
June  30.  1977.  comprised  of  20  percent  or 
more  imported  crude  oil  would  be  deemed 
to  have  access  to  imported  crude  oil  and 
would  not  receive  allocations. 

B.  Refineries  that  are  located  at  port.s 
or  on  navigable  inland  watei-way»  would 
be  deemed  to  have  access  to  imported 
crude  oil  and  would  not  receive  alloca- 
tions, unless  the  refiner  could  sliow  that 
the  refinery  could  orUy  receive  imported 
crude  oil  on  a  seasonal  ba^sis.  in  which 
case  it  could  be  granted  a  sea.sonal  allo- 
cation, or  that  the  refinery  wa.s  built  to 
jirocess  domestic  crude  oil  and  had  no 
facilities  for  delivery  of  imported  crude 
oil. 

C.  Refineries  with  direct  .vcce.-;s  to 
pipelines  that  are  normally  u.-ed  to  carry 
imported  crude  oil  to  inland  refineries 
would  be  deemed  to  have  access  to  im- 
ported crude  oil  and  would  not  receive 
allocations,  unless  the  refiner  could  dem- 
onstrate that  the  refinery-  could  not  re- 
ceive a  sufficient  quantity  of  imported 
crude  oil  by  pipeline  for  one  or  more 
of  the  following  reaiions. 

•  i>  The  refinery's  runs  to  stills  have 
dropped  15  percent  or  more  m  the  six 
months  immediately  preceding  the  re- 
finers application  because  of  documented 
pipeline  iiroration. 

.ill  The  minimum  size  of  pipeline 
shipment«  exceeds  refinery  srorage  or 
other  available  storage  m  ti'.e  :mmediate 
area:  or 

liiit  The  refiner  is  required  :o  supply 
minimum  pipeline  fill  equal  to  or  greater 
than  one  half  of  the  refinery's  crude  oil 
storage  capability. 

PEA  has  attempted  to  develop  reason- 
able and  ohiective  criteria  for  determ- 
ining which  refineries  have  access  to  im- 
ported crude  oil  and  which  do  not.  al- 
though the  availabihty  of  pipeline  space 
changes  constantly,  and  no  administra- 
tive criteria  can  precisely  a.sse.ss  the  de- 
gree of  a  particular  refinery's  access  to 
imported  crude  oil.  Therefore  FEA  In- 
vites further  suggestions  for  oiher  access 
criteria  that  would  fairly  mea.-ure  a  re- 
finery s  access  to  unported  crude  oil  and 
thot  could  be  applied  without  necessitat- 
ing difficult  .•.u'ojeo'.i-.  e  administrative 
judgments. 

.\n  alternative  approaci'.  could  be  to 
fuithcr  restrict  those  eligible  to  apply  for 
the  program  to  the  small  refiners  that 
purchased  allocated  crude  oil  in  at  least 
three  of  the  previous  four  quarters  (Sep- 
tember 1.  1976.  through  August  31.  1977 » 
or  in  some  other  designated  number  of 
quarters  in  a  recent  period.  Historical 
participation  in  the  buy/sell  program 
may  be  indicative  of  a  continuing  need 
for  allocated  crude  oil.  and  PEA  requests 
comments  on  whether  this  factor  should 
be  considered  in  determining  eligibility 
for  the  program  In  addition  to  the  access 
criteria  specified  above.- 


2.  Purchase  opporturtifes  ;\ir  rli(jible 
refiner-buyers.  Under  the  inoposal. 
eligible  refiner-buyers  would  be  entitled 
to  purcii.i.-'e  an  amount  of  crude  oil  etiual 
to  the  difference  between  (A'  tiie  crude 
oil  run.--  to  stills  for  the  refiners  own  ac- 
count at  the  eligible  refinery  m  the  cor- 
responding six  months  of  the  previous 
year,  including  allocated  crude  oil,  and 
\b>  the  runs  to  stills  for  the  -.ix  month 
period  immediately  preceding  the  alloca- 
tion period  'determined  by  u.iiig  the 
crude  oil  runs  to  stills  level  for  that  re- 
finery for  tiie  refiner's  account  in  the 
first  four  months  of  that  period  over  the 
SIX  month  period*,  less  the  volume  of 
allocated  crude  oil  proce^oed  in  the  re- 
finerv-.  For  example,  for  the  first  alloca- 
tion period  (October  1.  1977,  through 
March  31.  1978^  if  the  crude  oil  runs  to 
stills  for  an  eligible  refinery  were  120,000 
barrels  ■  including  a  purchased  allocation 
of  20.000  barrels)  for  the  period  October 
1.  1976.  through  March  31.  1377,  and  the 
refinerv  .>  protected  volume  of  crude  oil 
runs  to  -tills  tor  the  period  April  1,  1977, 
through  September  30.  1977,  were  90.000 
barrels  ■  excluding  purchased  allocation 
amount.^  .  the  allocation  would  be  30.000 
barrels  100,000  plus  '20.000,  le^s  90.000 
30.000'. 

FEA  believes  that  this  formula  for  de- 
termining allocations  will  provide  for  the 
equitable  replacement  of  any  shortfall  in 
supplies  of  crude  oil  for  eligible  refineries. 
In  addition,  it  will  provide  for  automatic 
ad.iustments  to  allocations  based  on 
demonstrated  'but  not  estimated' 
changes  in  supplies. 

FE.\  requests  comments  generally  on 
whether  this  proposal  is  a  fair  and  equi- 
table method  for  determining  allocation 
\olumes.  and  on  whether  there  is  an  ap- 
propriate nuiNimum  level  that  should  be 
placed  on  allocations,  given  a  jKJ.ssible 
future  decline  in  domestic   production. 

3.  Allocation  period.  FEA  is  proposing 
to  extend  the  allocation  period  from  a 
quarterly  to  a  six  month  period,  which 
is  intended  to  simplify  the  administra- 
tion of  the  program  and  add  a  greater  de- 
gree of  certainty  for  both  refiner-buyers 
and  refiner-sellers.  The  first  six  month 
allocation  period  would  begin  on  Octo- 
ber 1.  1977. 

As  a  transition  between  the  current 
and  revised  programs,  FEA  plans  to  pro- 
pose an  extension  of  the  June  through 
Augu.st  1977  allocation  quarter  for  the 
month  of  September  1977.  by  permitting 
refiner-buyers  that  purchased  their  allo- 
cations to  purchase  a  pro-rata  amount 
thereof  from  the  same  refiner-sellers 
from  which  they  purcha.--ed  crude  oil  in 
t'ne  curvent  quarter. 

The  buy  sell  notice  that  si^ecifies  the 
qijantities  of  allocated  crude  oil  each 
refiner-buyer  is  eligible  to  purchase  and 
each  refiner-seller  is  required  to  sell 
would  be  published  30  days  prior  to  the 
start  of  each  allocation  period,  rather 
than  15  days  prior  to  the  beginning  of 
an  allocation  quarter  as  provided  under 
current  regulations.  PEA  believes  that 
this  will  make  It  easier  for  refiners  to 
arrange  purchases  and  sales  of  allocated 
crude  oil  and  for  refiner-buyers  to  apply 


for  directed  sales  orders  from  FEA,  If 
required. 

4.  Allocations  for  newly  constructed 
refininq  capacity  and  for  leased  or  pur- 
chased refineries.  No  provisions  are  In- 
cluded in  the  proposal  for  allocations  to 
new  or  expanded  refinery  capacity,  as 
FEA  believes  that,  prior  to  committing 
therefor,  the  refiner  concerned  would 
either  have  arranged  for  a  sufficient  vol- 
ume of  domestic  crude  oil  supplies,  or 
alternatively  would  have  acces  to  im- 
ports. In  addition,  PEA  has  had  difficul- 
ties in  determining  the  appropriate  allo- 
cations for  newly  constructed  refining 
capacity  under  the  criteria  set  forth  in 
S2ll.65<b).  FEA  has  also  tentatively 
concluded  that  sulTicient  incentives  for 
new  refiners  are  provided  under  other 
regulatory  programs,  and  that,  to  ob- 
tain a  crude  oil  allocation,  it  would  bo 
appropriate  to  require  the  new  refiner  to 
make  the  showing  required  for  the  grant- 
ing of  an  exception  under  Subpart  D  of 
Part  205.  However,  as  to  refineries  oper- 
ational prior  to  September  1.  1977  that 
have  not  been  shown  on  any  buy/sell 
notice  and  where  the  owner  may  have 
relied  upon  the  continued  effectiveness 
of  the  provisions  of  the  current  S  211.65 
<b) .  the  proposal  permits  application  for 
a  maximum  passible  allocation  of  25% 
of  the  refinery's  capacity  under  the  same 
access  criteria  as  for  other  refineries. 

Since  a  refineiTS  supply  of  crude  oil 
is  normally  sold  or  transferred  with  the 
refinery,  the  allocation  rights  of  pur- 
chased or  leased  refineries  are  proposed 
automatically  to  transfer  to  Its  new 
owner  or  lessee.  However,  there  Is  no  pro- 
vision for  allocations  to  refineries  that 
have  been  shut  down  and  are  subse- 
quently reactivated. 

FEA  invites  comments  as  to  whether 
it  is  appropriate  to  limit  eligibility  for 
the  buy/sell  program  to  existing  refiner- 
ies or  whether  there  are  other  factors 
which  would  support  special  provisions 
for  allocations  to  new  or  expanded  re- 
finery capacity  that  does  not  have  access 
to  imported  crude  oil. 

5.  Sales  obligations  of  refiner-sellers^ 
A  refiner-seller's  sales  obligation  willN 
continue  to  be  a  fixed  percentage  share  ^ 
of  the  total  amount  of  crude  oil  to  be 
allocated  to  all  refiner-buyers  in  an  al- 
location quarter.  The  percentage  share 
of  each  refiner-seller  will  be  its  propor- 
tional share  of  the  reported  refinery  ca- 
pacity of  all  refiner-sellers  as  of  January 

1.  1973.  Since  the  amounts  to  be  allocated 
to  refiner-buyers  should  under  the  pro- 
posal more  accurately  reflect  their  actual 
purchases,  the  existing  provision  for  cal- 
culating primary  and  secondary  sales 
obligations  for  refiner-sellers  would  be 
unnecessary.  The  sales  obligation  for 
each  refiner-seller  would  therefore  con- 
sist of  Its  unsold  sales  obligation  from 
the  previous  allocation  period,  plus  Its 
fixed  percentage  share  of  that  additional 
volume  of  crude  oil,  If  any,  necessary  to 
make  the  total  of  the  sales  obligations 
of  all  sellers  equal  to  the  sum  of  the 
quantities  of  crude  oU  that  all  refiner- 
buyers  would  be  eligible  to  purchase  for 
the  allocation  period. 
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6.  Directed  sales.  Procedures  for  di- 
rected sales  under  the  proposed  program 
would  be  similar  to  those  under  the  cur- 
rent program,  except  that  refiner-buyers 
would  be  permitted  to  request  directed 
sales  as  soon  after  the  publication  of  a 
buy /sell  list  as  they  could  demonstrate 
their  Inability  to  obtain  allocated  crude 
oil  for  their  refinery  under  the  program. 
Reiner-buyers  would  apply  for  directed 
sales  at  any  time  within  the  twenty  (20) 
day  period  following  publication  of  the 
list.  This  change  Is  Intended  to  speed  up 
the  directed  sales  process  and  to  assure 
that  refiner-buyers'  allocations  would  be 
arranged  before  the  beginning  of  the 
allocation  period. 

7.  Reporting  requirements.  The  cur- 
rent reporting  provisions  require  the  sub- 
mission of  quarterly  reports  of  refinery 
runs  to  stills  and  estimated  runs  to  stills, 
together  with  other  data,  and  a  report  of 
sales  or  purchases  under  the  program, 
which  must  be  updated  If  actual  deliver- 
ies differ  from  contxact  volumes.  TTie 
FEA  has  had  difficulties  with  both  re- 
ports, because  the  former  does  not  In- 
clude aU  the  data  needed  by  PEA  and 
because  under  the  latter  requirement  re- 
finers have  often  not  filed  forms,  have 
filed  Inaccurate  forms,  or  have  not  up- 
dated forms. 

The  proposed  reporting  requirements 
provide  only  for  a  monthly  report,  which 
would  Include  the  data  now  reported 
quarterly  plus  actual  sales  or  purchase 
volumes,  and  data  on  nms  to  stills  of 
allocated  crude  oil,  which  are  not  now 
reported.  This  report  should  correct  the 
weaknesses  of  the  two  exLstlng  reports 
and  should  simplify  reporting  for  re- 
finers. 

Refiners  would  be  required  to  report 
Bales  imder  the  program  within  forty- 
eight  (48)  hours  of  their  consummation. 
This  Is  to  enable  FEA  to  complete  di- 
rected sales  In  a  timely  manner.  Refiner- 
buyers  would  also  be  required  to  estimate 
their  refineries'  runs  to  stills  for  the  two 
month  period  Immediately  prior  to  the 
beginning  of  an  allocation  period. 

PEA  Is  considering  whether  a  further 
reporting  requirement  would  be  appro- 
priate, pursuant  to  which  refiners  would 
Identify  the  volumes  of  differing  quality 
crude  oils  processed  In  each  of  their  re- 
fineries. This  information  could  poten- 
tially be  of  significant  assistance  in  FEA's 
evaluation  of  requests  for  directed  sales. 
FEA  Invites  comments  as  to  whether 
such  a  requirement  would  be  appropriate 
or  if  reporting  this  Information  would  be 
unduly  burdensome  for  refiners. 

8.  Pricing  of  allocated  crude  oil.  FEA 
proposes  to  modify  the  pricing  provi- 
sion for  sales  of  allocated  crude  oil  more 
accurately  to  reflect  the  actual  market 
value  of  crude  oil  sold  under  the  buy/ 
sell  program.  This  modification  Is  pro- 
I)osed  because  many  comments  received 
In  this  proceeding  and  during  the  rule- 
making proceedings  regarding  Special 
Rule  No.  1  (42  PR  1035;  January  5,  1977) 
Indicated  that  many  refiner-buyers  are 
able  to  obtain  low  sulfur,  high  gravity 
crude  oU  at  an  advantageous  price  as 
eompcu«d  with  slmQar  quality  imports 
under  the  current  pricing   provisions. 


Refiner-sellers  therefore  may  have  been 
required  to  sell  sweet  crude  oil  below 
Its  acquisition  cost  or  value  on  the 
world  market  because  the  sulfur  stnd 
gravity  differentials  currently  allowed 
are  not  representative  of  actual  world 
market  prices  for  Imported  crude  oil. 
There  are  also  Indications  that,  to  a 
much  lesser  extent,  refiner-buyers  may 
have  had  to  pay  proportionately  higher 
prices  for  sour  crude,  and  thus  have 
curtailed  purchases  of  sour  crude  under 
the  program. 

PEA  intends  that  the  buysell  pro- 
gram be  available  only  to  provide  a 
source  of  crude  oil  supplies  to  refiners 
which  might  not  otherwise  have  ade- 
quate access  thereto,  at  a  price  approx- 
imating the  fair  market  value  of  such 
allocated  crude  oil.  In  addition,  FEA 
wishes  to  allow  refiner-sellers  to  recover 
their  costs  as  fully  and  as  equitably  as 
possible.  The  amended  pricing  provision 
Is  designed  to  achieve  these  objectives, 
and  comments  are  requested  as  to 
whether  the  proposal  Is  in  fact  equitable 
to  both  buyers  eind  sellers. 

FEA  has  verified,  through  its  own 
calculations,  that  light,  sweet  foreign 
crude  sold  under  the  program  is  gen- 
erally priced  under  the  rule  currently 
In  effect  so  as  to  result  In  a  loss  to  the 
seller  and,  therefore,  at  a  price  less  than 
the  fair  market  value  for  such  crude 
oil.  FEA  has  considered  several  pos- 
sible methods  of  correcting  this  situa- 
tion, including  upward  revisons  in  the 
sulfur  and/or  gravity  differentials,  and 
altering  the  value  of  the  allowed  sulfur 
and 'or  gravity  differential  at  various 
points  on  tlie  sulfur  content  and 
or  gravity  scale.  FEA  believes  tlie  most 
equitable  method  to  be  to  modify  the 
pricing  provision  for  sales  of  allocated 
crude  oil  to  take  into  account  crude  oil 
quality  differentials  by  separating  the 
refiner-sellers'  crude  oil  Imports  into  two 
categories,  high  sulfiu"  crude  oil,  defined 
for  this  purpose  only  as  crude  oil  that 
has  a  sulfur  content  of  six-tenths  of 
one  percent  or  more  by  weight,  and  low 
sulfur  crude  oil,  defined  as  crude  oil 
that  has  a  sulfur  content  of  less  than 
six -tenths  of  one  percent  sulfur  by 
weight  The  refiner-seller  would  deter- 
mine his  weighted  avefage  landed  cost 
separately  for  each  category.  The 
maximum  permitted  sale  price  of  b1- 
located  crude  oil  would  be  calculated  by 
applying  the  current  sulfur  and  gravity 
differentials  of  plus  or  minus  three 
cents  per  one  tenth  percent  sulfur  by 
weight  and  three  cents  per  'API  against 
the  weighted  average  landed  cost  of  the 
category  of  crude  oil  In  which  the  .actual 
volume  of  crude  oil  sold  to  a  refiner- 
buyer  Is  Included. 

According  to  FEA's  calculations, 
which  are  based  upon  data  reported  by 
refiners,  the  proposed  rule  would  have 
the  effect  of  substantially  reducing  the 
price  advantage  to  the  refiner-buyer  for 
purchases  of  light,  sweet  foreign  crude 
oils,  and  substantially  reducing  the 
price  disadvantage  to  buyers  for  pur- 
chases of  sour  crudes. 

The  results  of  FEA's  trial  pricing  cal- 
culations for  this  proposal  &re  as  follows. 


A  cross  section  of  six  sellers  were  selected, 
and  the  weighted  average  landed  cost  of 
their  Imports  for  the  month  of  February 
1977  for  low  sulfur  and  high  sulfur  crude 
oil  was  calculated.  For  each,  a  hypo- 
thetical sale  price  for  Nigerian  light 
crude  oil  (36.75  'API,  0.1%  sulfur)  was 
calculated  imder  the  present  rule  and 
the  proposed  rule.  TTie  resulting  pricing 
advantages  and  disadvantages  for  re- 
finer-buyers appear  in  the  table  below 
For  the  four  selected  sellers  which  Im- 
port significant  volumes  of  high  sulfur 
crude  oil,  a  hypothetical  sale  price  for 
Arab  light  crude  oil  (33.27  'API,  1.7% 
sulfur)  was  also  calculated  under  the 
present  rule  and  the  proposed  rule.  As 
can  be  seen  from  the  results  in  the  table, 
the  price  disadvantage  to  the  buyer  for 
purchases  of  sour  crude  was  similarly 
reduced. 
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On  the  basis  of  these  test  calculations. 
FEA  believes  that  the  proposed  rule  will 
meet  the  objective  of  providing  a  method 
of  pricing  under  which  the  refiner- 
buyer's  cost  will  more  closely  approxi- 
mate current  market  values. 

FEA  also  proposes  to  modify  the  pro- 
vision regarding  transportation  expenses 
recoverable  by  refiner-sellers,  since  the 
current  regulation  may  be  subject  to  an 
interpretation  which  could  permit  double 
recovery  of  transportation  costs  In  cer- 
tain cases.  The  proposed  rule  provide.^ 
that  the  refiner-buyer  will  be  charged 
only  actual  additional  transportation 
costs  over  and  above  the  average  of  all 
transportation  costs  of  Imported  crude 
oil  Included  in  the  calculation  of  the 
price  of  allocated  crude  oil.  Domestic 
transportation  costs  Included  In  a  re- 
finer-seller's computation  of  landed  costs 
will  not  be  recoverable  as  additional  ex- 
penses. PEA  requests  written  comments 
on  whether  this  aspect  of  the  pricing 
proposal  will  ensure  equitable  recovery 
of  delivery  costs  for  refiner-sellers 

Comment  Procedures 
a.  written  comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by  sub- 
mitting data,  views  or  arguments  with 
respect  to  the  proposals  set  forth  in  this 
notice.  Comments  should  be  identified  on 
the  outside  envelope  and  on  documents 
submitted  with  the  designation  "Modl- 
ficatlcwi  of  Buy/Sell  Program,"  Box  NO 
Fifteen  copies  should  be  submitted.  AD 
comments  received  by  PEA  will  be  avail- 
able for  public  Inspection  In  the  FEA 
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Reading  Room.  Room  2107.  Federal 
Building.  12th  and  Pennsyliranla  Avenue 
NW.,  between  the  hours  of  8  ajn.  and 
4  30  p.m..  Monday  through  Friday. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writin?.  one  copy  only.  FEA  reserves 
the  riyht  to  determine  the  confidential 
status  of  ttie  information  or  data  and  to 
treat  it  according  to  its  dcterznination. 

B.    PnStlC    HEARING 

1.  Ri'ijucst  procedure.  Tlie  time  and 
place  for  the  public  hearing  Is  indicated 
in  the  dates  section  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  be  continued  to  9:30  ajn. 
of  the  next  business  day  following  tlie 
date  of  the  hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  Issued  today,  or 
wlio  is  a  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  today's 
proposed  amendments,  may  make  a  writ- 
ten request  for  an  opportunity  to  make 
oral  presentation.  The  person  making 
the  request  should  be  prepared  to  de- 
scribe tlie  interest  concerned,  if  appro- 
priate, to  state  wliy  he  or  she  Ls  a  proper 
representative  of  a  group  or  class  of  per- 
sons that  has  such  an  interest,  and  to 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  or  she  may  be  contacted 
throupii  the  day  before  the  liearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m..  e.d.t..  August  5.  1977  and  must  sub- 
mit 100  copies  of  his  or  her  statement  to 
Regulations  Management,  Room  2214. 
2000  M  Street  NW.,  Washington.  DC, 
before  4:30  p.m.,  e.d.t..  August  8.  1977. 

2.  Conduct  of  the  hearing.  The  FEA 
re.servcs  the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  length  of  each  presen- 
tation may  be  limited,  based  on  the  num- 
ber of  persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity.  If  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ment's were  made  and  will  be  subject  to 
time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  Execu- 
tive Communications,  FEA,  before  4:30 
p.m.,  e.d.t.,  August  8.  1977.  Any  person 
who  wishes  to  ask  a  question  at  the  hear- 
ing may  submit  the  question.  In  writing, 
to  the  presiding  officer.  PEA  or  -the  pre- 
siding officer,  if  the  question  is  sulxnltted 
at  the  hearing,  will  determine  whether 
the  question  Is  relevant,  and  whether  the 


time  limitations  permit  It  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  be  made  and  the  entire  record  of 
the  hearing,  including  the  transcript, 
will  be  retained  by  FEA  and  made  avail- 
able for  inspection  at  the  Freedom  of  In- 
formation Office,  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C..  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  tlie  transcript  from  the 
reporter. 

As  required  by  section  7(c>(2)  of  the 
FV;deral  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
conmicnts  on  this  proposal. 

(Emergency  Petroleum  Allocation  .^ct  of 
1973.  Pub.  L.  93-159.  as  amended.  P«b.  L. 
93-511.  Pub  L.  94-99,  Pub.  U  9*-133,  Pub  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  B3-27B. 
as  amended.  Pub.  L.  94-386;  Knergy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  U  94-386;  E.O.  11790;  39  FB 
23185.) 

Non:. — The  PEA  has  determined  that  thl« 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11831 
and  OMB  Circular  A-107. 

In  consideration  c'  the  foregoing.  It 
is  proposed  to  amend  Parts  211  and  212 
of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  eis  set  forth  below. 
Lssued  in  Washington,  DC.  Ju}y  18. 
1977. 

Eric  J.  Ptgi, 
Acting  General  Counsel 

1.  Section  211.62  is  amended  to  delete 
the  definitions  of  "allocation  quarter", 
"future  refining  capacity",  "new  refining 
capacity"  and  "refinery  capacity";  aod 
to  add,  in  appropriate  alphabetical 
sequence,  a  new  definition  of  "allocation 
period",  to  read  as  follows: 

§2ll.f)2      DrnnilionB. 

•  •  •  •  « 

"Allocation  period"  means  a  consecu- 
tive six-month  calendar  period  com- 
mencing either  on  April  1  or  October  1  of 
each  year.  TTie  first  allocation  period 
shall  be  the  six -month  period  from  Oc- 
tober  1,   1977  through  March  31,   1978. 

•  •  •  •  • 

"Rcfiner-buyer"  means  any  small  re- 
finer which  is  determined  to  be  eligible 
for  an  allocation  of  crude  oil  pursuant 
to  §  211.65. 

•  •  •  •  • 

"Refining  capacity"  means,  for  each 
refinery,  the  capacity  thereof  as  certified 
by  the  FEA.  Any  capacity  o(  a  refinery 
which  has  ceased  to  be  operated  con- 
tinuously In  the  normal  course  of  busi- 


ness shall  be  deducted  from  refining 
capacity. 

•  •  •  •  • 
"Small  refiner"  means  a  refiner,  the 

sum  of  the  capacity  of  the  refineries  of 
which  (including  the  capacity  of  any  per- 
son who  controls,  or  is  controlled  by,  or 
is  imder  common  control  with  such  re- 
finer) does  not  exceed  175,000  barrels  i)er 
day. 

•  •  •  •  • 

2.  Section  211.64  Is  amended  to  read  as 
follows: 

§  2 1  1 .6  t      Tran-acliona  uncirr  prior  pro- 

Any  agreement  for  the  sale  or  purchase 
of  crude  oil  entered  Into  as  a  result  of  the 
provisions  of  this  subpart  as  In  effect 
Immediately  prior  to  October  1.  1977, 
shall  be  fully  performed  notwithstanding 
any  provision  of  this  subpart  as  In  effect 
on  October  1.  1977. 

3.  Section  211.65  is  revised  to  read  as 
follows: 

§  211.65      MfthrNl  of  iillcM-Mlion. 

(a)  Eliffihility  for  allocation.  (1)  Any 
small  refiner  may  apply  to  FEA  for  an 
allocation  for  one  or  more  of  Its  re- 
fineries: Provided.  That  the  small  re- 
finer (1)  purchased  crude  oil  under  the 
provisions  of  this  section  during  the 
period  September  1.  1976  through  August 
31,  1977,  (U)  was  listed  on  the  buy /sell 
notices  during  the  period  September  1, 
1976  through  August  31,  1977,  with  an 
allocation  of  zero  (0)  barrels  in  all  four 
allocation  quarters  in  that  period,  or  (ill) 
as  to  refiners  not  shown  on  such  buy/ 
sell  notices,  commenced  operations  at  the 
refinery  as  to  which  an  allocation  Is 
sought  prior  to  September  1,  1977,  in 
which  latter  case  the  FEA  may  assign 
the  refinery  a  maximum  allocation  of 
twenty-five  (25%)  of  that  refinery's  re- 
fining capacity. 

(2)  A  refinery  will  only  be  eligible  for 
an  allocation  if  it  Is  not  deemed  to  have 
access  to  imported  crude  oil  (other  than 
Canadian  crude  oil) . 

(3)  A  refinery  will  be  deemed  to  have 
access  to  Imported  crude  oil  if : 

( I )  Twenty  ( 20  % )  percent  of  its  crude 
oil  runs  to  stills  (excluding  crude  oil  pur- 
chased pursuant  to  this  section  during 
the  period  January  1,  1977  through  June 
30.  1977)  were  comprised  of  Imported 
(other  than  Canadian)  crude  oil;  or 

(II)  It  is  located  at  a  port  or  on  a  navi- 
gable Inland  waterway  providing  access 
to  Imported  crude  oil,  unless  the  small 
refiner  that  owns  the  refinery  can  docu- 
ment that  It  could  not  receive  Imported 
crude  oil  for  one  of  the  following  reasons: 

(A)  The  refinery  is  only  accessible  by 
water  for  a  portion  of  the  year.  In  which 
case  the  FEA  may  assign  the  refinery  a 
seasonal  allocation,  or 

fB)  The  refinery  was  constructed  to 
process  domestic  crude  oil,  and  lacks  dock 
and/ or  storage  facilities  that  would  per- 
mit It  to  process  imported  crude  oil;  or 

(ill)  It  has  direct  access  to  a  plpeUn* 
that  routinely  carries  Imported  cnide  oil 
(other  than  Canadian  erode  ofl)  to  In- 
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land  refineries,  unless  tlie  small  refiner 
that  owns  the  refinery  can  document 
that  It  could  not  receive  a  sufficient  quan- 
tity of  imported  crude  oil  by  pipeline  lor 
one  of  the  following  reasons: 

<A)  The  refinery's  volume  of  crude 
oil  runs  to  stills  (excluding  crude  oil 
processed  lor  other  refiners)  have  de- 
creased by  fifteen  ( 15% )  percent  or  more 
In  the  six  months  Inunediately  preceding 
the  refiner's  application  due  to  docu- 
mented pipeline  proration. 

(B)  The  required  minimum  size  of 
pipeline  shipments  exceeds  tlie  refinery's 
storage  capacity,  or  other  available  stor- 
age in  the  immediate  area,  or 

(C)  The  refiner  is  required  to  supply 
pipeline  fill  in  order  to  use  the  pipeline, 
and  the  minimum  pipeline  fill  require- 
ments are  more  than  one  half  of  the  re- 
finery's storage  capacity. 

(4)  Small  refiners  that  desire  to  re- 
ceive allocations  for  one  or  more  of  their 
refineries  shall  submit  applications  by 
August  31,  1977  for  a  determination  of 
the  refineries'  eligibility  for  an  alloca- 
tion. Applications  shall  be  addressed  to 
the  Program  Manager,  Crude  Oil  Alloca- 
tion, FEA.  in  accordance  with  the  pro- 
cedures established  in  Subpart  G  of  Part 
205  of  this  chapter.  Each  application 
shall  contain  the  information  (including 
documentation  where  appropriate)  nec- 
essary for  the  FEA  to  evaluate  the  appli- 
cation imder  the  criteria  specified  in  sub- 
paragraph (3)  of  this  paragraph  and  the 
data  on  crude  oil  runs  to  stills  neces- 
sary to  calculate  an  allocation  under 
paragraph  (b)  of  this  section.  Documen- 
tation should  Include  copies  of  corre- 
spondence with  pipeline  companies,  as 
well  as  any  published  requirements  of 
pipeline  companies  as  to  required  mini- 
mum shipments.  Separate  applications 
must  be  submitted  for  each  refinery.  The 
FEA  may  request  additional  information 
if  necessary  for  evaluation  of  the  ap- 
plication and  shall  notify  each  applicant 
of  Its  determination  as  to  eligibility  of 
the  refinery  or  refineries  concerned  by 
September  30,  1977. 

<b)  Purc?iase  opportunities  or  refiner- 
buyers.  (1)  In  each  allocation  period, 
each  refiner-buyer  shall  be  entitled  to 
purchase,  for  each  refinery  owned  by  that 
refiner-buyer  that  Is  determined  by  the 
FEA  not  to  have  access  to  imported  crude 
oil,  an  amount  of  crude  oil  equal  to  the 
difference  between  the  volume  of  crude 
oil  runs  to  stills  (not  including  crude  oil 
processed  for  other  refiners)  at  the  eU- 
glble  refinery  in  the  corresponding  period 
of  the  previous  year  (October  1,  1976 
through  March  31,  1977  for  the  first  al- 
location period)  and  the  volume  of  the 
crude  oil  runs  to  stills  (not  including 
crude  oU  processed  for  other  refiners) 
at  the  eligible  refinery  for  the  six  month 
period  Immediately  preceding  the  alloca- 
tion period  for  which  the  allocation  Is 
being  determined  (calculated  by  utUiztog 
the  level  of  the  crude  ofl  runs  to  stills 
at  that  refinery  In  the  first  four  months 
of  the  period  for  the  entire  six-month 
period)  less  the  volume  of  the  crude  oil 
runs  to  stills  In  latter  six  month  period 
attributable  to  crude  oil  purchased  im- 
der this  section. 


<2)  Crude  oil  allocated  imder  this  sec- 
tion shall  be  prcxsessed  only  at  the  re- 
finery as  to  which  the  allocation  was 
granted,  and  such  crude  oil  must  be  proc- 
essed In  that  refinery  within  thirty  days 
following  the  close  of  the  allocation  pe- 
riod for  which  that  crude  oil  was  allo- 
cated. 

<3)  No  allocation  shall  be  made  un- 
der this  section  which  will  result  in  crude 
oil  supplies  In  excess  of  one  hundred 
(100%)  percent  of  refining  capacity  for 
any  refiner-buyer's  refinery. 

(4)  No  refiner-buyer  shall  purchase 
under  this  section  (1)  crude  oil  imported 
from  Canada  for  processing  in  any  first 
priority  refinery  (as  defined  In  Part  214 
of  this  chapter)  owned  by  that  refiner- 
buyer  or  (11)  domestic  crude  oil  for  proc- 
essing In  any  such  first  priority  refinery 
in  excess  of  the  average  volumes  thereof 
purchased  by  that  refiner-buyer  for  that 
refinery  In  the  period  September  1.  1976 
to  August  31,  1977. 

( c )  Review  of  eligibility  for  allocations 
and  adjustments  to  purchase  opportuni- 
ties. (1)  Upon  application  by  a  small 
refiner,  the  FEA  may  review  the  eligi- 
bility of  a  refinery  owned  by  that  refiner 
where  significant  changes  in  the  refin- 
ery's access  to  imported  crude  oil  have 
occurred  or  adjust  the  allocation  as  to 
a  refinery  to  compensate  for  reductions 
In  crude  oil  runs  to  stills  due  to  unusual 
or  nonrecurring  operating  conditions. 
Requests  for  review  or  adjustment  shall 
be  filed  with  FEA  no  less  than  60  days 
or  more  than  90  days  prior  to  the  begin- 
ning of  an  allocation  period  and  shall  be 
made  In  accordance  with  the  procedures 
established  In  Subpart  G  of  Part  205  of 
this  chapter.  The  FEA  shall  make  Its 
determination  within  forty  five  (45) 
days  of  the  receipt  of  the  application. 

(2)  The  FEA  may  at  any  time,  without 
application  by  the  refiner-buyer  con- 
cerned, review  the  ellglbUlty  of  or  allo- 
cation as  to  a  refinery.  Specifically,  the 
FEA  may  institute  such  a  review  where  It 
believes  that  significant  increases  in  the 
supplies  of  domestic  crude  oil  for  any 
refinery  have  occurred  or  because  of  the 
need  to  reconsider  the  refinery's  access 
to  imported  crude  oU  pursuant  to  para- 
graph (a)(3)  of  this  section.  The  FEA 
may  request  additional  information  from 
the  refiner  concerned  for  the  purposes 
of  such  a  review.  If  appropriate,  the 
FEA  may  determine  that  a  refinery  is 
ineligible  for  further  allocations  or  may 
adjust  the  allocation  of  a  refinery  pur- 
suant to  an  order  Issued  under  Subpart 
G  of  Part  205  of  this  chapter. 

( d )  Netvly  or  constructed  expanded  re- 
fineries. No  refining  capacity  operational 
after  August  31,  1977  shall  be  eligible 
for  allocations  under  this  section.  No 
reactivated  refineries  or  refinery  ca- 
pacity that  has  not  been  operated  for 
a  period  of  six  months  or  more  shall  be 
eUglble  for  an  allocation  of  crude  oil 
under  this  section. 

(e)  Leased  or  purchased  refineries. 
Leased  or  purchased  refineries  shall  con- 
tinue to  be  eligible  for  allocations  on 
the  same  basis  as  In  effect  for  the  lessee 
or  the  previous  owner,  as  the  case  may 
be;  Provided,  That  the  lessee  or  new  re- 
finer as  to  the  refinery  is  a  small  refiner. 


(f)  Computation  of  total  allocation 
obligation.  The  sum  of  the  quantities  of 
crude  oU  that  all  refiner-buyers  are  eligi- 
ble to  purchase  for  delivery  during  an 
allocation  period  shall  be  the  total  alo- 
catlon  obligation  for  refiner -sellers  for 
such  allocation  period. 

'g)  Refiner-sellers'  sales  obligations— 
>  1 )  Sales  obligations  of  each  r  e  finer - 
seller.  (D  Effective  for  the  allocation  pe- 
riod commencing  October  1,  1977  and 
subsequent  allocation  periods,  the  FEA 
shall  compute  a  sales  obligation  for  each 
refiner-seller  a.<^  provided  in  paragraph 
(g)  <2)  and  (3)  of  this  section.  The  total 
of  the  sales  obligations  of  all  refiners- 
sellers  shall  be  equal  to  the  total  alloca- 
tion obUgation  for  the  particular  alloca- 
tion period  as  computed  in  paragraijh  >  f ' 
of  this  section. 

(11)  Each  refiner-seller  ^hf]]  offer  for 
sale,  directly,  or  through  exchange,  to 
refiner-buyers  during  an  allocation  pe- 
riod a  quantity  of  crude  oil  equal  to  that 
refiner-sellers  sales  obligation. 

(2)  Calculation  of  sales  obligation.-^. 
(1)  The  sales  obligation  for  each  refiner- 
seller  shall  consist  of  that  refiner-sellei  .s 
fixed  percentage  share  as  calculated  un- 
der paragraph  <g)  (2)  (li)  of  this  section 
multiplied  by  the  total  sales  obligation 
for  all  refiner-sellers  adjusted  by  any 
carryovers  of  unsold  sales  obligations 
and  FEA  approved  reductions  in  sales 
obligations  for  sales  In  excess  of  sales 
obligations  in  previous  allocation  pe:.- 
ods. 

<li)  A  refiner-seller's  fixed  percc-ni?  "• 
share  Is  Its  proportionate  share  of  t)ie 
total  refining  capicity  of  all  refiner-s>  •".- 
ers  as  reported  to  the  Bureau  of  Mines 
on  January  1,  1973,  as  certified  by  t!':; 
FEA.  Changes  in  refining  capacity  sh.'';! 
not  subject  a  refiner-seller  to  any  chan---' 
In  Its  fixed  percentage  share  over  tlie 
share  Identified  for  the  first  allocation 
period.  No  refined-seller  shall  be  required 
to  sell  any  of  Its  supplies  of  crude  oil 
under  this  section  if  the  sale  thereof 
would  effect  a  reduction  In  the  supplies 
of  crude  oil  imported  from  Canada  allo- 
cated under  Part  214  of  this  chapter  to 
any  first  priority  refinery  (as  defined  in 
Part  214)  owned  by  that  refiner-seller  or 
if  the  sale  thereof  would  effect  a  reduc- 
tion in  the  supply  levels  of  domestic 
crude  oil  for  any  such  first  priority  re- 
finery, except  that  such  refiner-seller  is 
required  to  offer  for  sale  under  this  sec- 
tion the  average  volumes  of  domestic 
crude  oil  sold  under  this  section  In  the 
period  November  1,  1974,  through  Octo- 
ber 31,  1975,  for  use  at  an  eligible  first 
priority  refinery  owned  by  a  refiner- 
buyer. 

(3)  Carryover  of  sales  obligations,  d) 
The  volume  of  each  refiner-sellers  un- 
sold sales  obligation  In  an  allocation  pe- 
riod (or  quarter)  shall  be  added  to  that 
refiner-seller's  sales  obligation  In  one  or 
more  subsequent  allocation  periods. 

(11)  Tlie  PEA  shall  pursuant  to  para- 
graph (k)  (3)  of  this  section,  or  may  at 
Its  discretion  In  other  cases,  reduce  a  re- 
finer-seller's sale  obligation  In  an  allo- 
cation period  for  sales  In  excess  of  Ita 
published  sales  obligation  In  a  previous 
allocation  period. 
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(h>  Buy /sen  notice.  At  least  thirty 
days  prior  to  each  allocation  period,  the 
FEA  shall  publish  a  notice  for  that  al- 
location period  listing  the  quanUty  oX 
crude  oil  each  reflner-buyer  Is  eligible  to 
purchase,  the  total  allocation  obllgatian 
for  all  renner-sellers.  the  fixed  percent- 
age share  for  each  refiner -seller  and  the 
quantity  of  crude  oil  tliat  each  refiner- 
seller  will  be  obligated  to  offer  for  sale  to 
refiner-buyers.  Upon  publication  of  the 
notice,  refiner-buyers  and  refiner-sellerB 
shall  negotiate  purchases  and  sales  of 
crude  oil  allocated  pursuant  to  the  notice. 
All  sales  must  be  contracted  for  within 
thirty  (30)  days  after  the  beginning  of 
the  allocation  period,  and  all  deliveries 
must  be  completed  within  thirty  (30) 
days  following  the  close  of  the  alloca- 
tion period. 

tit  Sale ' purchase  transaction  report. 
Within  forty-eight  hours  of  the  comple- 
tion of  anangements  therefor,  each 
transaction  made  to  comply  with  thla 
section  shall  be  reported  by  the  buyer 
and  seller  to  the  FEA.  This  report  shall 
identify  the  selling  and  purchasing  re- 
finers and  indicate  the  volumes  of  crude 
oil  sold  or  piu"chased. 

rj)  Conditions  of  sale.  (1)  The  terms 
and  conditions  of  each  sale  of  crude  oDL. 
other  than  the  prices,  shall  be  consistent 
with  normal  business  practices. 

( 2 )  The  crude  oil  offered  must  be  suit- 
able for  processing  in  the  refiner -buy  er'i 
refinery.  Crude  oil  is  deemed  to  be  suit- 
able for  processing  in  a  refinery  if  it  has 
historically  been  processed  In  the  re- 
finery or  if  it  has  the  same  characteristics 
as  crude  oil  that  has  historically  been 
processed  in  the  refinery.  A  refiner-seller 
may  not  be  required  to  supply  a  specific 
type  of  crude  oil  to  a  refiner-buyer's  re- 
finery if  the  volume  of  the  crude  oil  that 
would  be  sold  would  accoimt  for  a  greater 
percentage  of  the  refinery's  total  crude 
oil  runs  to  stills  in  the  allocation  period 
concerned  than  was  the  case  for  that  type 
of  crude  oil  during  the  previous  twenty- 
four  month  period. 

(3)  The  crude  on  offered  must  be 
physically  capable  of  being  delivered  to 
the  refiner-buyer's  refinery  by  transpor- 
tation methods  normally  used  to  deliver 
crude  oil  to  that  refinery.  The  refiner- 
seller  is  responsible  for  arranging  de- 
livery of  allocated  crude  oU  to  the  refiner- 
buyer's  refinery. 

(4)  All  crude  oil  sold  pursuant  to  this 
secton  shall  be  priced  In  accordance  with 
the  provisions  of  Part  212  of  this  chapter. 

(5)  Exchanges  of  crude  oil  may  be 
utilized  to  comply  with  the  purchase  and 
sale  provisions  of  this  section. 

<k^  Failure  to  negotiate  transactions. 
(\)  Each  reflner-bujer  shall  make  its 
best  effort  to  consummate  the  purchases 
of  crude  oil  imder  this  subpart  from  re- 
finer-sellers prior  to  requesting  assist- 
ance from  the  FEA.  A  reflner-buyer  that 
Is  able  to  demonstrate  Its  inability  to 
consummate  a  sale  despite  making  such 
effort  may  request.  In  accordance  with 
the  procedures  establLshed  imder  Sub- 
part a  of  Part  205  of  this  chapter,  that 
the  FEA  direct  one  or  more  refiner-sell- 
ers to  sell  a  suitable  type  of  crude  oil 
to  such  reflner-buyer.  Such  a  request 


must  be  received  by  the  PEA  no  later 
than  20  days  after  the  publication  of  the 
buy /sell  notice  for  the  allocation  period 
for  which  the  assignment  of  a  refiner- 
seller  la  requested.  Such  a  request  must 
also  document  the  refiner-buyer's  inabil- 
ity to  purchase  crude  oD  from  refiner- 
.sellers  by  supplying  the  following  In- 
formation to  the  FEA: 

(1)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  ths 
refiner-buyer  in  transactions  under  this 
section. 

(11)  Names  and  locations  of  the  re- 
fineries for  which  crude  oil  has  been 
sought,  the  amoimt  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oil  that  have  his- 
torically been  processed  In  each  refinery. 

(ill)  Statement  of  any  restrictions, 
limitations  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil.  pcurtlcu- 
larly  concerning  the  manner  or  time  of 
deliveries. 

(Iv)  Names  and  locations  of  aU  refin- 
er-sellers from  which  crude  oU  has  been 
sought  under  the  buy-sell  notice,  the 
refineries  for  which  crude  oil  has  been 
sought,  and  the  volume  and  specifica- 
tions of  the  crude  oil  sought  from  each 
refiner-seller. 

(V)  The  response  of  each  refiner -seller 
to  which  a  request  to  purchase  crude 
oil  has  been  made,  and  the  name  and 
telephone  nimiber  of  the  Individual  con- 
tacted at  each  such  refiner-seller. 

(vl)  Such  other  pertinent  informa- 
tion F^EA  may  request. 

(2)  Upon  receipt  of  stxJi  a  request, 
the  FEA  may  direct  one  or  more  refiner- 
sellers  that  have  not  sold  their  required 
sales  obligations  for  the  allocation  period 
to  sell  crude  oil  to  the  reflner-buyer.  If 
the  reflner-buyer  declines  to  purchase 
tlie  crude  oil  specified  by  the  FEA,  the 
rights  of  that  refiner-buyer  to  purchase 
that  volume  of  crude  oil  are  forfeited 
during  that  allocation  period,  provided 
that  the  refiner-seUer  or  refiner-sellers 
have  fully  complied  with  the  provisions 
of  this  sectloiL 

(3)  Refiner-sellers  shall  notify  the 
FEA  in  writing  within  forty-eight  hours 
of  the  consummation  of  each  sale  under 
this  program.  The  FEA  may  then  direct 
refiner-sellers  to  sell  crude  oil  to  re- 
finer-buyers that  have  been  unable  to 
purchase  their  total  allocations  for  the 
allocation  period.  In  directing  refiner- 
sellers  to  make  such  sales,  the  FEA  shall 
consider  the  percentage  of  each  refiner- 
seller's  sales  obligations  for  the  alloca- 
tion period  that  has  been  sold,  as  well 
as  the  refiner-seller  or  sellers  that  can 
best  be  expected  to  consummate  par- 
tlcid'ar  directed  sales.  If,  in  the  FEA's 
opinion,  a  valid  directed  sale  request 
carmot  reasonably  be  expected  to  be 
consummajed  by  a  refiner-seller  that  has 
not  completed  all  or  substantially  all  of 
its  sales  obligation  for  the  allocation 
period,  the  FEA  may  issue  one  or  more 
directed  sales  orders  that  would  result 
in  one  or  more  refiner-sellers  selling 
more  than  their  published  sales  obli- 
gations for  that  allocation  period.  In 
such  cases,  the  refiner-seUer  or  sellers 
win   receive  a  barrel-for-barreJ  reduc- 


tion in  their  sales  obligations  for  the 
next  allocation  period  pursuant  to  (para- 
graph (g)  (3)  (11)  of  this  sectlcsi. 

4.  Section  211.66  Is  amended  by  delet- 
ing paragraphs  (c).  (e)  and  (f)  and  re- 
vising paragraph  (d)  to  read  as  follows: 

§  2 1 1 .66      Reporting  requiromenu, 

•  •  •  •  • 

(c)  [  Deleted  1 

(d)  Monthly  report.  (1)  Not  later  than 
October  20,  1977,  and  by  the  twentieth 
day  of  each  month  following  October 
1977,  each  refiner  shall  file  with  the  FEA 
a  report  containing  the  following  in- 
formation as  to  the  immediately  preced- 
ing month: 

(1)  TTie  volume  of  the  crude  oil  runs  to 
stills  for  each  of  its  refineries,  Identify- 
ing the  volumes  of  domestic.  Imported 
and  allocated  crude  oils  so  processed. 

( 11 )  Tlie  volumes  of  crude  oU  processed 
for  the  account  of  other  refiners  in  carh 
such  refinery,  listed  by  name. 

(ill)  The  volume  of  crude  oil  processed 
for  the  accoimt  of  non-refiners  in  each 
such  refinery,  listed  by  name. 

(Iv)  TTie  volume  of  crude  oil  processed 
for  the  accoimt  of  that  refiner  by  other 
refiners,  listed  by  name. 

(y)  Any  change  in  refinery  capacity 
since  the  previous  report. 

(vl)  Purchases  or  sales  of  allocated 
ciude  oil. 

(vll)   Such   other   information   as    the 
FEA  may  request. 

(2)  Ser>arate  reports  under  subpara- 
graph (1)  of  this  paragraph  for  the 
months  of  June,  July,  and  August,  1977, 
Shan  be  filed  by  October  20,  1977. 

(e)  and  (f)  [Deleted! 

5.  Section  212.94  is  revised  to  read  as 
follows : 

§  212.94      .Vnocalcd  crude  priring. 

(a)  Scope — (1)  General.  This  section 
applies  to  each  sale  of  crude  oil  made 
pursuant  to  the  provisions  of  i  211.65  of 
this  chapter,  effective  for  sales  obliga- 
tions for  the  allocation  period  commenc- 
ing October  1,  1977  and  subsequent  al- 
location periods. 

(2)  Definitions.  For  the  purposes  of 
this  section — 

"Low  sulfur  crude  oil"  means  crude  oil 
the  sulfur  content  of  which  is  less  than 
0.6%  (six-tenths  of  one  percent)  by 
weight. 

'•High  sulfur  crude  oU"  means  crude 
ofi  the  sulfur  content  of  which  Is  equal 
to  or  greater  than  0.6%  (six-tenths  of 
one  percent)  by  weight 

(b)  Rule.  (1)  Notwithstanding  the 
general  rules  described  in  this  subpart, 
the  price  at  which  low  sulfur  and  high 
sulfur  crude  oil,  respectively,  shall  be 
sold  when  required  in  {211.65  of  Part 
211  of  this  chapter  shall  not  exceed  the 
weighted  average  per  barrel  landed  cost 
(as  defined  In  8  212.82,  but  utilizing  the 
volumes  of  imported  crude  oil  at  the  time 
of  importation  thereof  into  the  United 
States)  of  all  low  sulfur  or  high  sulfur 
Imported  crude  oil.  respectively  (other 
than  crude  oil  imported  from  Canada), 
delivered  to  a  refiner-seller  In  the  month 
in  which  the  sale  Is  made  and  the  two 
months  preceding  that  month,  plus  » 
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.iTJi:; 


handling  fee  of  five  cents  per  barrel, 
and  any  transportation,  gravity  and  sul- 
fur content  adju.<;tments  as  specified  in 
BubparAgraph."^  '2)  through  (4),  respec- 
tively, of  tills  paragraph  (b).  For  pur- 
po.ses  of  calculating  Uie  weighted  average 
per  barrel  landed  cost  of  low  sulfur  or 
high  sulfur  crude  oil  under  this  para- 
graph <b)(l),  a  refiner-.«;eller  shall  in- 
clude pipeline  tariffs,  v>ater  transporta- 
tion and  terminalling  costs,  exchange 
differentials,  insurance  and  taxes  paid  to 
deliver  such  low  sulfur  or  high  sulfur 
Imported  crude  oil  to  the  refinor-.seIler  s 
refineries.  Each  refiner-.sellcr  makiiip; 
such  a  sale  shall  calculate  its  price  for 
low  sulfur  cnide  oil  again.st  its  weighted 
average  per  barrel  landed  cost  of  im- 
ported low  sulfur  crude  oil  and  shall 
calculate  its  price  for  high  sulfur  crude 
oil  against  Its  weighted  average  per 
barrel  landed  cost  of  imported  high  sul- 
fur crude  oil  under  this  .section  and  shall 
maintain  records,  v;hith  .shall  be  made 
available  to  the  FE.\  upon  request,  list- 
ing the  volumes  and  lunded  co.st  of  all 
Imported  low  sulfur  and  high  .sulfur 
crude  oil  delivered  to  it. 

(2)  Actual  additional  expense:i  in- 
curred by  a  refiner-seller  to  move  crude 
oO  to  a  refiner-buyer's  refinery  over  and 
above  the  average  transportation  ex- 
penses included  in  tlie  price  detcnnhied 
under  pai-agraph  (b)(l>  of  tliis  section 
shall  be  paid  by  the  refiner-buyer.  If  do- 
mestic transportation  costs  are  included 
In  a  refiner-seller's  computation  of  land- 
ed costs  for  purposes  of  paragiaph  'b> 
(1)  of  this  section,  they  may  not  be  re- 
covered as  additional  expenses  under 
thl.s  paragraph. 

(3)  A  price  adjustment  shall  bp  made 
for  gravity  differential  of  crude  oil  of- 
fered for  sale  under  ?  211.65  of  this 
chapter  by  adding  to  or  subtracting 
from  the  weighted  averare  landed  cost. 
as  calculated  under  i>aragraph  (b)  1 1  >  of 
this  section  three  cenLs  per  barrel  for 
each  "API  that  the  ci-ude  oil  being  of- 
fered for  sale  under  521 1  65  of  chapter  is 
above  or  below,  respectively,  the  weight- 
ed average  'API  of  Imports  of  crude  oil 
of  the  same  sulfur  content  categorj- 
(other  than  ci-ude  oil  Imported  from 
Canada)  for  the  applicable  three  month 
period  specified  In  paragraph  (bi  1 1  >  of 
this  section  for  the  refiner-seller. 

(4)  A  further  price  ad.ju.stment  shall 
be  made  for  sulfur  content  differential 
of  crude  oil  offered  for  sale  under  §  211- 
85  of  this  chapter  by  adding  to  or  .sub- 
tracting from  the  weighted  average 
landed  cost  as  calculated  under  para- 
graph (b)  d)  of  this  .section  three  cents 
per  barrel  per  one-tenth  percent  that  the 
sulfur  content  by  weight  of  the  crude 
oil  being  offered  for  sale  under  ?  211.65 
of  this  chapter  is  either  below  or  abo\'e, 
respectively,  the  percentage  represent- 
ing the  weighted  average  sulfur  content 
of  imports  of  crude  oil  of  the  same  sul- 
fur content  category  (other  than  crude 
oil  imported  from  (Canada)  for  the  ap- 
plicable three  month  period  specified  in 
paragraph  (b)  (1)  of  this  section  for  the 
refiner-seller. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  11,  21,  91] 

(Docket   No.   17042;    Notice  No.  77-13| 

SPECIAL  FEDERAL  AVIATION  REGULA- 
TION 27:  EPA  EXHAUST  EMISSIONS 
(SMOKE)  STANDARDS  EFFECTIVE  JAN- 
UARY  1,    1978 

Proposed  Amendment  of  Federal  Aviation 
Regulations  to  Effect  Compliance  With 
EPA  Standards 

AGENCY:  Federal  Aviation  Adminis- 
tration iF.\.Ai,  DOT. 

ACTIO.N:  Notice  of  propose<l  rulemak- 
ing. 

SUMMARY:  The  FAA  pro}x)ses  amend- 
ments of  its  aircraft  emission  rules  to 
ensure  compliance  with  aircraft  emis- 
sions (.smok."!  standards  Lssued  by  the 
EnvJixinmental  Protection  Agency  (EP.^i 
that  arc  effective  January  1.  1978. 

D.^TES:  Comments  mu.st  be  received  en 
or  before  September  13,  1977.  Effective 
date  of  EPA  regulation  is  January  1. 
1978. 

ADDRESSES:  Send  comments  on  the 
proposal  In  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 
Docket  No.  17042,  800  Independence  Ave- 
nue. SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT 

Fmaniol  M.  Ballenzweig.  Assistant 
Chief.  High  .Mtitude  Pollution  Staff, 
.^.EQ-10.  Office  of  Environmental  Qual- 
ity, Federal  Aviation  Adm in i.-^t ration. 
800  Independence  Avenue.  S.W., 
Wa.shington.  D.C.  20591;  tr]i-phone 
202-425-6933. 

SUPPLEMENTARY       INFORMATION : 

Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  tlie  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desux. 
However,  to  reflect  the  division  of  regu- 
latory responsibility  between  EPA  (in 
.section  231  of  the  Clean  .Mr  Act.  as 
amended.  42  U.S.C.  1857  f-9'  and  the 
Secretary  of  Transportation  *in  section 
232  of  that  Act.  42  U.S.C.  1857  f-10). 
comments  are  not  requested  herein  con- 
cerning the  substance  or  the  effective 
date  of  the  already  final  requirements 
of  40  CFR  Part  87  (EPA  Part  87  >  th.it 
are  incorporated  herein.  Since  those 
comments  would  Involve  EPA's  regula- 
toi-y  auUiority,  they  should  be  submitted 
to  EPA  (although  FAA  would  appreciate 
infonnation  copies  of  such  comments) . 

Comments  that  do  not  Involve  either 
the  substance  or  the  compliance  date  of 
the  provisions  of  EPA  Part  87  that  are 
Incorporated  in  this  notice  should  iden- 
tify the  FAA  regulatory  docket  or  notice 
number  and  be  submitted  In  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  AttentiCHi: 


Rules  Docket.  AriC-24.  800  I:.depci.de;icc 
Avenue  SW.,  Washington,  D.C.  20591 
Comments,  received  on  or  before  Sep- 
tember 9,  1977.  will  be  con.sidered  by  tiic 
FAA  Administrator  before  taking  action 
on  tlie  proposed  rules.  Tlie  proposals  con- 
tained in  this  notice  (other  than  the 
incorporated  provisions  of  EPA  Part  87' 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
bo  available,  both  before  and  after  the 
closing  date  for  conLTients,  in  tiie  Rulc"^ 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each  sub- 
stantive public  cont.'ct  with  FAA  person- 
nel concerned  v.ith  this  rulemaking  will 
be  filed  in  tlie  docket. 

Availability  of  NPRM 

An..-  person  may  obtain  a  copy  of  thl"= 
notice  of  proposed  rulemaking  (NPRM' 
by  sub.mitting  a  request  to  the  Federal 
Aviation  Admini  tration,  OfSce  of  Public 
Affairs.  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue. SW..  Wa.shington,  D.C.  20591.  or  by 
calling  202-426-8058.  Communication.-: 
must  identify  the  notice  number  of  thL*: 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visoi-y  Circular  No.  11-2  which  describe^ 
the  application  procedure. 

History 

Under  .section  232  of  the  Clean  Ai: 
Amendments  of  1970.  Public  Law  91-604. 
the  FAA  has  a  duty  to  issue  regulations 
that  ensure  compliance  with  all  aircraft 
emission  standards  promulgated  under 
section  231  of  the  Act.  which  are  cur- 
rently prescribed  in  EPA  Refrulations 
Part  87  (40  CFR  Part  87 1  Issued  on  July 
6.  1973.  and  publi.>:hed  in  the  Federal 
Register  <36  FR  19088)  on  July  17.  1973. 

Accordingly,  on  December  26,  1973,  the 
FAA  issued  Special  Federal  Aviation 
Regulation  <SFAR>  27,  published  in  the 
Federal  Register  (38  FR  35437)  on  De- 
cember 28.  1973.  The  purpose  of  SPAR 
27  is  to  ensure  compliance  with  aircraft 
and  aircraft  engine  emission  standards 
and  test  procedures  issued  by  the  EPA 
in  EPA  Part  87. 

The  SFAR.  as  orginally  issued,  con- 
tained only  those  .standards  and  pro- 
cedures in  EPA  Part  87  that  were  effec- 
tive beginning  February  1,  1974.  On  De- 
cember 23.  1974.  the  FAA  Lssued  an 
amend-mcnt  to  SFAR  27  (Amdt.  SFAR 
27-1.  published  in  the  Federal  Register 
on  December  30.  1974.  at  39  FR  45008' 
containing  the  fuel  venting  emission 
standards  in  EPA  Part  87  that  were  ef- 
fective beginning  January  1,  1975.  A  sec- 
ond amendment  to  SFAR  27  was  issued 
on  November  23, 1975  (Amdt.  SFAR  27-2. 
published  in  the  Federal  Register  on 
November  28,  1975,  at  40  FR  55311)  con- 
taining smoke  emission  standards  in  EPA 
Part  87  applicable  to  new  and  in-use 
aircraft  turbofan  or  turbojet  engines  de- 
signed for  subsonic  airplanes  that  have 
a  rated  power  of  29,000  pounds  thrust 
or  greater,  effective  January  1,  1976. 

The  Proposal 

The  FAA  now  prc^Mses  to  add  to 
SFAFt-27  the  provisions  of  EPA  Part  87 
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that  apply,  beginning  January  1,  1978. 
This  proposal  would  apply  to  engines 
specified  in  5  87.21(c)  of  EPA  Part  87 
(40  CFR  87.21(c)).  That  rule  provides 
that  the  e.thaust  emission  of  smoke  from 
each  new  Class  T3  which,  a£  defined  in 
J  87.1(a)  of  EPA  Part  87.  includes  en- 
gines of  the  JT3D  Model  family  aircraft 
gas  turbine  engUie  "manufactured"  on 
or  after  January  1.  1978.  shiUl  not  ex- 
ceed a  smoke  number  of  25  (as  deter- 
mined in  accordance  with  EPA  Part  87) . 
For  the  purpose  of  this  proposal,  the 
date  of  issuance  of  an  FAA  airworthi- 
ness approval  tag  or  "other  FAA  ap- 
proval for  installation  of  an  engine  on 
aircraft"  is  proposed  as  tiio  date  an  air- 
craft engine  will  be  regarded  as  "manu- 
factured" (as  that  word  Is  used  in  EPA 
Part  87).  This  would  apply  to  compli- 
ance with  all  of  EPA's  regulations  that 
are  framed  in  terms  of  the  date  of  "man- 
ufacture." 

In  that  regard,  under  this  propo.sal, 
special  provision  is  made  imder  section 
19  to  provide  (1)  for  the  export  of  en- 
gines produced  in  the  United  States  for 
use  exclusively  outside  the  United  States 
by  foreign  countries  that  do  not  require 
emission  controls  ajid  '2)  for  the  instal- 
lation of  engines  on  aircraft  that  do  not 
have  standard  airworthiness  certificates 
or  their  foreign  equivalent.  In  those 
cases,  the  data  plate  afiBxed  to  the  en- 
gine must  be  permanently  and  promi- 
nently marked  with  a  prescribed  state- 
ment that  emi.ssion  compliance  must  be 
determined  before  installation  on  an  air- 
craft. The  FAA  proposes  in  section  19(c) 
that  the  type  certificate  data  plate  for 
engines  that  have  not  been  shown  to 
comply  with  the  emission  control  stand- 
ards be  marked  with  the  following  state- 
ment: "Need  for  Emission  Compliance 
Must  Be  Determined  Before  Installa- 
tion." 

As  Is  the  case  with  respect  to  the  cur- 
rent rules  concerning  smoke  emission, 
compliance  with  the  exhaust  emission 
reqiirements  for  Class  T3  engines  manu- 
factured on  or  after  January  1,  1978, 
would  be  shown  if  the  engines  incorpo- 
rate combustors  of  a  design  that  has 
met  the  applicable  smoke  number,  and 
are  maintained  in  accordance  with  ap- 
plicable maintenance  requirements.  Ac- 
cordingly, the  January  1,  1978,  date 
would  be  added  to  section  14.  In  addition 

to  this  basis  for  assuring  continued  com- 
pliance with  EPA's  smoke  emission 
standards,  research  Is  being  conducted  to 

determine  the  need  for  additional  re- 
quirements to  detect  and  prevent  deteri- 
oration of  smoke  emLssicMi  characteristics 
during  the  service  life  of  an  engine.  If 
this  research  shows  that  production  line 
testing  of  sample  engines,  periodic  test- 
ing of  in-use  engines,  or  similar  regula- 
tions are  necessary  to  ensure  compliance 
with  these  standards,  they  will  be  pro- 
posed by  the  FAA  in  a  later  rule -making 
action. 

The  reference  in  the  proposed  revision 
of  section  19  to  "other  FAA  approval  for 
tnstaUatlOD  of  an  engine  cm  aircraft" 
(to  addition  to  airworthiness  approval 
taga) ,  as  discussed  above.  Is  Intended  to 
reflect  the  fact  that,  under  current  prac- 
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tice,  engine  airworthiness  approv;ds  arc 
Issued  in  forms  that  are  not  limited  to 
airworthiness  approval  tags.  This  change 
w'ould  apply  to  all  engines  covered  by 
section  19,  not  only  engines  being  added 
by  this  proposal.  In  addition,  in  order  to 
assist  maintenance  personnel  and  others 
in  determining  whether  a  given  engine 
may  be  Installed  on  an  aircraft  without 
compliance  wltli  smoke  emission  stand- 
ards. It  Is  proixx=;ed  that  the  manufac- 
turer be  required  to  establLsh  an  FAA- 
approved  means  of  permanently  Identi- 
fying, on  each  engine.  Its  date  of  manu- 
facture. This  requirement  would  also 
apply  to  all  engines  covered  by  section 
19,  not  only  engines  being  added  by  this 
proix>sal.  To  supplement  this  require- 
ment, the  FAA  wUl  ensure  that  tlie  serial 
number  of  each  engine,  and  Information 
identifying  whether  each  serial  number 
complies  with  applicable  emissions  re- 
quirements, is  recorded  on  the  type  cer- 
tificate (lata  sheet  for  ea<A\  engine. 

Applicability 

As  stated  above,  the  projX).sed  amend- 
ment would  apply  to  Class  T3  engines 
manufactured  on  or  after  January  1, 
1978.  According  to  tlie  engine  manufac- 
turer, there  are  no  orders  from  domestic 
air  carriers  for  new  production  Class  T3 
engines  for  delivery  on  or  after  Janu- 
ary 1,  1978.  and  orders  are  on  hand  for 
only  a  few  new  Class  T3  engines  to  be 
delivered  on  or  after  January  1,  1978,  for 
use  on  export  aircraft  that  are  not  to  be 
operated  into  the  United  States.  Since 
the  objective  of  EPA  Part  87  and  SFAR- 
27  is  protecting  public  health  and  wel- 
fare within  the  United  States,  the  FAA 
Is  working  with  the  EPA  to  exclude,  from 
the  applicability  of  their  regulation,  air- 
craft that  have  standard  aiiworthlness 
certificates  and  that  will  be  oi^rted  with- 
in the  United  States  only  during  the 
brief  period  of  their  delivery  to  purc^has- 
ers  outside  the  United  States.  However, 
as  the  EPA  regulations  presently  pro- 
vide no  such  exclusion,  this  proposal 
would  apply  to  all  new  Class  T3  aircraft 
engines  manufactured  on  or  after  Janu- 
ary 1,  1978.  and  aircraft  using  such  en- 
gines, that  are  operted  within  the 
United  States. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Emanuel  M.  Ballenzweiff,  Of- 
fice of  Environmental  Quality,  and  Jack 
P.  Zimmerman.  OiSce  of  the  Chief  Coim- 
sel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Special 
Federal  Aviation  Regulation  (SPAR)  27 
(14  CFR  Parts  11,  21,  91)  as  foUows: 

SFAR  No.  27 — FVel  Venting  and  Ex- 
haust Emission  Requirements  for 
Turbine  Engine  Powered  Airplanes, 
Effective  February  1,  1974 

1.  Sec.  14(c)  would  be  amended  by 
consolidating  the  current  text  and  by 
adding  ",  and  on  January  1.  1978. "  im- 
mediately after  "January  1,  1976." 

2.  Sec.  15(a)  would  be  amended,  In  the 
introductory  clause  by  substituting  "(a) 


( 5 1 "  In  lieu  of  "  (a)  (4) ".  and  by  adding  a 
new  paragraph  (a)  (5)  to  read  as  follows : 

Sec.  15     T]/pe  certiflcates.  (a)   •  •   • 

(5)  For  airplanes  powered  by  engines  of 
Class  T3,  munufiictured  on  or  after  Janu- 
ary 1,  1978,  each  engine  compiles  with  the 
exhaust  eml.sslons  (smoke)  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beglnnnlng  January  1,  1978. 

3.  Sec.  17(a)  would  be  amended.  In  the 
liitroductory  clause  by  substituting  "ta) 
(5)"  in  lieu  of  "(a)  (4),"  and  by  adding  a 
new  paragraph  (a)  (5)  to  read  as  follows: 

Sec.  17  Supplemental  or  amendrd  type 
certificates,  (a)  •  •  • 

(6)  For  airplanes  powered  by  engines  of 
Class  T3,  manufactured  on  or  after  Janu- 
ary 1,  1978,  each  engine  compiles  with  the 
exhaust  emissions  (smoke)  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1,  1978. 

4.  Sec.  19  would  be  amended  by  amend- 
ing the  section  heading  and  Introductory 
clause,  by  designating  the  introductory 
clause  as  paragraph  (a),  by  designating 
current  paragraphs  (a)  and  (b)  as  para- 
graphs (a)(1)  and  (a)(2),  and  by  add- 
ing new  paragraphs  (a)  (3) ,  (b) .  and  (c) 
to  read  as  follows: 

Sec.  19  Airworthiness  approval  tags  and 
other  engine  approvals,  (a)  NotwlthstandLng 
Part  21  of  tihe  Federal  Aviation  Regulations, 
and  except  as  provided  In  paragraph  (c)  of 
this  section,  no  airworthiness  approval  tag. 
or  other  FAA  approval  for  iniitallatdon  of  an 
engine  on   aircraft.  Is  Issued  on  or  after — 

•  «  •  •  • 

(3)  January  1.  1978.  for  an  engine  of 
Class  T3  unless  the  engine  compiles  with 
the  exhaust  emissions  (Smoke)  requirements 
and  related  test  procedures  of  40  CFR  Part 
87  that  apply  beginning  January  1,  1978. 

(b)  Notwithstanding  Part  21  of  the  Fed- 
eral Aviation  Regulatloivs.  no  airworthlnes.s 
approval  tag,  or  other  FAA  approval  for  In- 
stallation of  an  engine  on  aircraft.  Is  Issued 
for  an  engine  unless  the  manufacturer  of 
that  engine  has  established  an  PAA-approved 
means  of  permanently  identifying,  on  that 
engine.  Its  date  of  manufact\ire. 

(c)  For  engines  covered  by  this  section 
and  for  which  compliance  with  engine  emis- 
sion requirements  In  this  section  has  not 
been  demonstrated,  the  Identification  plate 
affixed  to  the  engln»  pursuant  to  {45.11  of 
14  CFR  Part  45  must  be  permanently  and 
prominently  marked  with  the  following 
statement — "Need  for  Emission  Compliance 
Must  Be  Determined  Before  Installation. '" 

5.  Sec.  21  would  be  amended  to  read  as 
follows : 

Sec.  21  Standard  airworthiTiess  certificates^ 
Notwithstanding  Part  21  of  the  Federal  Avia- 
tion Regulations  and  Irrespective  of  the  date 
of  apllcation,  no  standad  airworthiness  cer- 
tificate Is  Issued  on  and  after  the  date.s 
specified  in  paragraphs  (a)  through  (e)  of 
this  section,  for  the  airplanes  specified  there- 
in, \inlcss — 

•  •  •  •  • 

(e)  For  airplanes  powered  by  engines  of 
Cna.s3  T3,  manufactured  on  or  after  Janu- 
ary 1,  1978,  each  engine  compiles  with  the 
exhaust  eml.sslons  (smoke)  requirements  and 
related  test  procedures  of  40  CFR  Part  87  thHt 
apply  beginning  January  1,  1978. 

6.  Sec.  25  would  be  amended  to  read  as 
follows : 

Sec.  26  Operation.  On  and  after  the  dates 
specified  In  paragraphs  (a)  tlbrough  (»)  of 
this    section,    no    person    may,    within    the 


^J 


United  Slates,  operate  an  aii  plane  specified 
In  tlioho  i)aragrapli.s  luiless  - 


(e)  Ff>r  airplanes  powered  by  engiies  ol 
Close  T3,  manufactured  on  or  after  Jami- 
ary  1,  1978,  each  engine  compiles  with  thr 
exhaast  emissions  (smoke)  requirements 
and  related  te:  t  procedures  of  40  CI'R  Part 
87    that    apply    beginning   January    1,    1978 

(Sec.  232,  Clean  Air  Act.  a.s  amended  Decem- 
ber 31.  1970,  Pub.  L.  91-C(M  (42  U.S.C.  1857f 
10).  a.s  delegated  (36  PR  8733);  40  CFR  Pari 
87  (38  FR  191188):  sees.  307(c),  313(a),  601. 
and  C03  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1348(c),  1364(a).  1421,  and  1423: 
Bee.  6(c).  Department  of  Tran.sportatlon  Act 
(49  UJ3.C.  lG56(c));   and   14  CFR  11.45).) 

NoTF..  -The  Federal  Avi;.iion  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  EctMionilc  Impact  State- 
ment under  Executive  Order  11821.  a.s 
amended  by  Executiif  O.de'-  1!94:)  a.-.d  OMB 
Circular  A- 107. 

L':sucd  in  Wa-'hinetCi:.  DC.  on  July  15 
1977. 

J.  E.  Den.smore, 
Acting  Director  vf 
Environmental  Quality. 

IFRDoo.77  208'.'7  Piled  7  ::<>  77.fi.4.'i  an; ; 


[  14  CFR  Part  71  ] 

[Airspace  DckKel  No   77   '^^i;   15] 

UKIAH,   CALIFORNIA 

Proposed  Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion iF.\.\).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Thi.-^  notice  proposes  to  alter 
the  transition  area  at  Ukiah,  California. 
by  cstablkhlng  additional  controlled  air- 
space west  of  V-27  and  east  of  V-27W 
between  the  Ukiah,  California  and  For- 
tima.  California  VORTAC's.  This  addi- 
tional airspace  will  be  U5Cd  for  radar 
vectoring  of  aircraft  between  the  main 
and  alternate  airways." 

DATES:  Comments  must  tc  received  on 
on  before  August  19. 1977. 

ADDRESSES;  Send  comments  on  tlie 
proposal  in  triplicate  to:  Federal  Avia- 
tion Administration.  Chief,  Airspace  and 
Procedures  Branch.  A\VE-530,  15000 
Aviation  Boulevard.  Uiwndale.  Califor- 
nia 90261. 

The  ofTicial  docket  n^a.\  be  oxamiiied  Pt 
the  following  location;  Federal  Aviation 
Administration,  Office  of  the  Regional 

Counsel.  AWE-7,  15000  Aviation  Boule- 
vard, Lawndale.  California  90261. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Tliomas  W.  Binczak.  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion. Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261.  Telephone  213-536- 
6182. 


'Map  aied  «a  part  of  the  original  docu- 

WXkt. 


PROPOSED   RULES 

SUPPLEMENTARY  INFORMA^^ON: 

Comments  Invited 

Int"ref>ted  jjer^ons  may  participate  in 
the  proposed  rulemaking  by  submitting 
f-uch  written  data,  views,  or  arguments 
as  tliey  may  desire.  Communications 
should  Identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate 
to  the  Chief,  Airspace  and  Procedurc.'- 
Branch,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  Lawn- 
dale.  California  90261.  All  communica- 
tions received  on  or  before  August  19. 
1977.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contaitied  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  received  will  be 
available  both  before  and  af'cr  the  clos- 
ing date  for  comments  in  the  Rule; 
Docket  for  examination  by  ii:li-rc'trd 
pt  r.cor.:- 

AVAILABILITY  OF  NPRM 

.•\ny  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  'NPRM' 
by  submitting  a  request  to  the  Federal 
Aviation  Adminstration,  Chief.  Airsparc 
and  Procedures  Branch,  AWE-530.  15000 
Aviation  Boulevard,  Lawndale.  Cali- 
fornia 902G1.  or  by  calling  213-536-6180. 
Comiininications  must  Identifv  the  notice 
number  of  tills  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
the  future  NRPMs  should  also  request  a 
cop'  of  Advisory  Circular  No.  11-2  which 
dp.>;<  ribc.H  the  application  procedures 

The  Pr.oPOS.^L 

Tlie  FAA  I;  con.sidering  an  anendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pi^rt  71 
to  alter  tlie  Ukiah.  Calif oniii;.  transition 
area  by  adding  a  5,300  foot  MSL  transi- 
tion area  to  provide  controlled  airspace 
for  aircraft  transitioning  between  V-27 
and  V-27W  northwest  of  Liciah.  Cali- 
fornia. 

DnAFTiNc  Information 

The  principal  authors  of  this  docu- 
ment are  TTiomas  W.  Blnczak.  Air  Traf- 
fic Division  and  DcWitte  T.  La'.vson,  Jr.. 
Esquire,     Regional     Counsel.     Western 

Repio;!. 

TtiE  Proposed  Amend?:ent 

Accordmgly,  tlie  Federal  Aviation  Ad- 
ministration proposes  to  amend  5  71.181 
of  Part  71  of  the  Federal  Aviation  Reg- 
ujations    14  CFR  Part  71  j  as  follow.s: 

Ukiah,  Califorkia 

Following  ••  •  •  •  Portuna  VORTAC  110' 
radl&ls."  Add;  •  •  •  "and  that  airspace  ex- 
tending upward  from  6.300  feet  MSL 
lx>undcd  on  the  e.'wt  by  the  southwest  edge 
of  V-27  and  on  the  west  by  the  east  'south- 
ea.st  edge  of  V-27W." 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
XJS.C.  1348(a) )  and  Sec.  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
DJ5.C.  1655tc)>. 
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Note. — Federal  Aviation  AdmlnLstrallon 
has  detertnliied  that  thle  document  does  not 
contain  a  major  proposal  reqtilrlng  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  a.^  amended  hy  Ex- 
ecutive Order  11945.  and  OMB  Circular 
A -107. 

Lscued  in  lyjs  Angeles,  Califovi-.i;:  on 
July  11.  1077. 

Frank  Happy 
Acting  Deputy  Director. 

Western  Region. 

IKU  Do    77  2:>7G5  Piled  7  20-77:3. -l".  am! 


[  14  CFR  Parts  71  and  73] 

lAlrspp.re  Docket  No.  77-SO-3'.  i 

RESTRICTED  AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  AdminLs- 
tration  'FAA>,DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  a  restricted  area  Identified  as 
R-2104,  Huntsville,  Ala.  Tlie  U.S.  Ai-my 
'using  agency)  has  proposed  that  R-2104 
be  realigned  to  more  clearly  describe  the 
areas  required  for  their  pre<^cr.t  day 
operations.' 

DATES:  Comments  must  be  received  on 
or  before  August  17. 1977. 

ADDRESSES:  Send  coirnunt.s  on  the 
proposal  in  tripHeate  to:  Director.  FAA 
Southern  Region.  Attention;  Chief.  Air 
Traffic  Division.  DotJtet  No.  77-SO-31 
Federal  Aviation  Administration.  P.O 
Box  2C636.  Atlanta.  Georgia  30320. 

The  OiTieial  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Coun.sel,  Rules  Docket,  <AGC- 
24 ».  Room  916,  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffir 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  'AAT-230\  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  SW.. 
Washington.  DC.  20591.  Telephone 
202-426-3715. 

SUPPLEMENTARY  INFORMATION : 

Comments  Ikvited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  viev/s  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636. 
Atlanta.  Ga.  30320.  All  communications 


1  Map  filed  as  part  of  the  original  docu- 
ment. 
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received  on  or  before  August  17.  1977. 
will  be  considered  before  action  Is  taken 
on  the  propKJsed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  jnd  after  the  clos- 
ing date  for  comment^!,  in  tlie  Rules 
Docket  ior  examination  by  interested 
person.s. 

AVAll.\BILIIY    r,T    NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemakuig  'NPRM» 
by  submitting  a  request  to  the  Federal 
.Aviation  AdminLstration.  OPRce  of  Pubhc 
Affairs.  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue SW  .  Washington.  DC.  J0591.  or  by 
calling  202-426-8056  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advl.sory  Circular  No.  11-2  which  de- 
scribes the  application  prooedvires. 

The  Proposal 

The  FA.\  is  considering  amendments 
to  Subpart  D  of  Part  71  and  Subpart  B 
of  Part  73  of  the  Federal  Aviation  Regu- 
lations 1 14  CFR  Parts  71  and  73)  to  alter 
a  restricted  area  identified  as  R-2104. 
Hunt.sville.  Ala.  These  propased  actions 
would:  n>  Reduce  the  overall  size  of 
R-2104  and  thereby  reduce  the  burden 
on  the  public:  (2)  remove  that  part  of 
R-2104  that  0"erlies  Redstone  Army  Air- 
field, thereby  allowing  operations  at  the 
airfield  independent  of  activities  within 
R-2104.  and  f3)  permit  the  user  to  call 
only  on  that  subarea  la,  b.  or  c  of 
R-2104 1  required  for  a  specific  opera- 
tion, thus  providing  better  airspace 
utilization  of  the  area.  Subpart  D  of 
Part  71  and  Subpart  B  of  Part  73  were 
republished  In  the  Federal  Register  on 
January  3.  1977  (42  FR  345  and  657>. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman. 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  autliority 
delegated  to  me,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Parts  71 
and  73  of  tlie  Federal  Aviation  Regula- 
tions (14  CFR  Parts  71  and  73)  as  re- 
published <42  FR  345  and  657)  as  fol- 
lows : 

By  amending  §  71.151   '42  FR  345i   to 
add  the  following  restric^^ed  area: 
R-2104C  Huntsvllle.  Ala. 

By  amending  5  73.21  42  FR  657»  to 
revise  R-2104A  and  Rr-2104B  and  add 
Rr-2104C.  Huntsville.  Ala,  as  follows: 


the  Tenue.ioee  River;  to  Lai.  34  J5  0a  '  N, 
Long.  86*43  25"  W.,  to  Lat.  34'37'19"  N. 
Lone  86  43  20"  W.  to  Lat.  34»37'19  '  N. 
Long.  8c;'43'05"  W.,  thence  to  iKiint  of 
botrinning. 

b.  AUitudf.^:  Surface  to  FL  300. 

c.  Time  o:  ii.-;e:  ContlnuoiLs. 

d.  Con:ru:;.:ifr  .-agency:  F.\.\.  Memphis  ARIX: 
Center. 

e.  l'>in>:  nL:oui-y:  Comniandini^  Gei.fr.tl.  US. 
Army.  M'.^-lle  Command.  Red-*.o!-.e  Ar-=e- 
ii.\i    A).\. 

•>.  R-2i(i4B 

.1.  Bouiifiitr.es:  Beginning  at  34  38'5i  '  N.. 
I. on'--  86  37'40'  W..  to  Lat.  34'37oj  '  N, 
loni:  86  :j5  21"  W..  to  Lat  343505 "  N, 
Long  3ti  ■^^^2i"  W..  thence  wecst  alook;  the 
Tcn"i:e>  ee  River:  to  Lat.  34 '3450"  N.. 
iMjng.  Sf!  .36'38"  W.,  to  Lat.  34*36"27"  X, 
I^ng.  8«  36'38  '  W..  to  Lat.  34  3700"  N.. 
LohL*.  8r37  00"  W.;  thence  to  point 
of  heeinninc. 

b    Altl:uc!es:    Surface    to   2400    feet    MSL 

c.  Time  of  n.=ie:  Continuous, 
rt.  ConTol'.ihg     agency:      F.\.V.     Memphis 
.\RTC  Center. 

e.  L^iiiu  agency:  Commandli-.g  General.  0.S. 
.Arniv  M:s.=iie  Command.  Redstone  .Arse- 
nal. Al.t 

;r  R-2i04r 

a.  Bonntiiir'.f";:  Beginning  at  t.at  34'41  Jo  ' 
N..  Lone  86'43'57"  W..  to  L*t.  34'42'00  ' 
X..  Loni:  86'41'35"  W..  to  Lat.  >4'38'4fl" 
N.,  Long.  86*4I'0O  '  W.,  to  Lat.  34'3840" 
Long.  86  43'00"  W.,  thenoe  to  T>olnt  of 
beginning. 

b.  Altitudes:  Surface  to  FL  300 

c.  Time  of  u-e;  ContlnuoiLS. 

d.  Contro::i:is  agency:  PAA,  Memphis  .ARTC 
Center. 

e    Using  .-\--e::cy:   Commanding  Oeneral.  US. 

Army.    Mi?si!e   Command,    Redstone    .Ar.se- 

nal.  .Aia. 
(Sees.   307 ia>    and   313(a).   Federal   Aviation 
Act  of  !?58  t49UAC.  1348fa)  and  1354(a)): 
.=ec.  6'c>     Department  of  Tran-sportatlon  Act 
(49  U.S.C    1G55IC)):  and  14  CFR  11.65.) 

N'ort  — TTie  P.\A  has  determined  tlvat  thi.s 
documeir.  does  not  contain  a  major  propof^U 
requiring  ivreparatlon  of  an  Economic  Impact 
Statement  v.nder  Executive  Order  11821.  a.s 
amended  by  ENOoutive  Order  11949,  and  OMB 
Circular  A- 107. 

Is.sued  in  Washington.  D.C..  on  July  12, 
1977. 

William  E.  Bro.\dwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  D.XV77-20584  Filed  7-20-77:8:45  am] 
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a.   Boiindar 

ies:   Beginalhg 

at  Lat. 

34'3840" 

N. 

Long. 

86'4300' 

W., 

to  LAt. 

34*38'40  " 

N. 

Long. 

86'41'00' 

W., 

to  Lat. 

34*38'00" 

N. 

Long. 

86'40'53' 

w.. 

to  Lat. 

34'37'35" 

N. 

Long. 

86*37'40' 

w.. 

to  Lat. 

34'37'0O" 

N. 

Long. 

86'37'00" 

w., 

to  Lat. 

34'36'27" 

N. 

Long. 

86»S6'38' 

w.. 

to  Lat. 

34»34'60-' 

N. 

Long. 

8«*3«'38" 

w. 

thence  west  along 

[  14  CFR  Part  39  ] 

(Docket  No.    17039; 

AIRWORTHINESS  DIRECTIVES 

Messerschmitt-Bolkow-Blohm  (MBB)  Model 
BO-105A  and  BO-105C  Helicopters 

AGENCY;  Federal  Aviation  Administra- 
tion '  F.A.«i ' .  DOT. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  This  notice  proiJoses  to 
adopt  an  airworthiness  directive  <^AD» 
that  would  require  replacement  of  three 
cable  a.?^emblies  on  certain  Messer- 
schmitt-Bolkow-Blohm  (MBB)  Model 
BO-105A  and  BO-105C  helicopters.  This 
modification  Is  required  In  order  to 
prevent  a  failure  In  the  electrical  system 
which  has  resulted  In  fire  In  these  type 
rotorcraft.. 


DATES:  Comments  must  be  received  on 
or  before  September  6,  1977. 

ADDRESSES:  Send  comments  on  tlie 
proposal  to:  Federal  Aviation  Admini;- 
tration.  Office  Oi"  the  Chief  Counsel,  Attn : 
Rules  Docket  (AGC-24)  Docket  No. 
17039.  800  Indei^endence  Avenue  SW.. 
Washington.  D.C.  20591. 

Tlie  applicable  service  bulletin  may  be 
obtained  from:  Messer.sehmitt  BoUcow- 
Blohm  I  MBB),  Helicopter  Division.  8000 
Munchen-Ottobrunn,  Federal  Republic 
of  Germany,  or  Boeing  Vertol  Company, 
Mail  Stop  P31-69,  P.O.  Box  16858.  Pliila- 
delphia,  Pennsylvania  19142.  Telephone 
215-522-2755. 

FOR  FURTHER  INFORM.*\TION  CON- 
TACT: 

Mr.  D.  C.  Jacobsen.  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c  o 
American  Emba.ssy,  Bru.ssels,  Belgium. 
Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propo.sed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified  above. 
All  communications  received  on  or  be- 
fore the  date  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  befoie  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance  of 
the  propased  AD.  will  be  filed  in  the 
Rules  Docket. 

High  contact  resistance  in  connector 
plugs  of  the  electrical  power  supply 
system  has  resulted  in  reports  of  an 
electrical  fire,  failure  of  the  electrical 
system,  and  unscheduled  landing  of  tlie 
helicopter.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  helicopters  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  requires  replace- 
ment of  three  cable  assemblies  with 
cables  not  utilizing  connector  plugs. 

Drafting  Information 

Tlie  principal  authors  of  this  docu- 
ment are  D.  C.  Jacobsen,  Chief,  Europe, 
Africa,  and  Middle  East  Region,  J.  Klse- 
llca.  Flight  Standards  Service,  and  R  J 
Burton.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39  13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations <14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

MESSERScHMrrr-Boucow-BLOHM  (MBB).  Ap- 
plies to  Model  BO-106A  and  BO-105C 
hellcoptera.  Serial  Number  V4  through 
VIO  and  SI  through  S160.  certificated  la 
all  categories. 
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Compliance  required  within  the  next  600 
houm  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

Remove  socket  connections  1  VED  and  1 
VEJE  from  main  relay  box,  remove  plugs  110 
VVa  and  210  Wa  together  with  associated 
receptacles  and  wiring  bundles,  and  Install 
generator  wiring  assembly,  in  accordance 
with  subparagraph  2B  of  MBB  Service  Bul- 
letin No.  90-11  dated  AprU  17.  1975.  or  an 
FAA-approved  equivalent. 

(8ec8.  313(a),  601.  603.  Federal  Aviutlon  Act 
of  1958,  as  amended,  (AdVS.C  1354(a).  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (4fi  TJ.SC.  1656(c));   14  CFR  11.85  ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  doctiment  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington.  D.C.  on  July  13. 
1977. 

R.  P.  Skully. 
Director, 
Flight  Standards  Service 
IFRDoi  77  20924  Filed  7-20-77:8:45  ami 


[  14  CFR  Part  121  ] 

[Docket  No.  17034:  Notice  No.  77  77-12) 

OPERATIONS  REVIEW  PROGRAM   NOTICE 
NO.   5 

Certification  and  Operations:  Domestic, 
Rag,  and  Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration  (FAA),  DOT. 

ACmON:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  requirements  applicable  to 
airmen  and  crewmembers.  training  pro- 
grams, flight  operations,  dispatching  and 
flight  release,  and  records  and  reports 
of  air  carriers  and  commercial  operators 
of  large  aircraft.  These  proposed  amend- 
ments are  part  of  the  Operations  Review 
Program  that  provided  a  comprehensive 
review  of  the  Federal  Aviation  Regula- 
tions (FAR),  taking  Into  account  the 
significant  changes  in  the  environment 
In  which  airmen,  air  agencies  and  air- 
craft operators  function  by  updating  the 
FAR  which  apply  to  them. 

DATE:  Comments  must  be  received  on 
or  before  October  19,  1977. 

ADDRESS:  Send  comments  on  tlie  pro- 
posals in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief  Coun- 
sel, Attention:  Rules  Docket  (AGC-24), 

Docket   No.    ,   800   Independence 

Avenue,  S.W.,  Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  A.  Schroeder.  Safety  Regula- 
tions Division.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue, S.W.,  Washington.  D.C.  20591; 
telephone:  202-755-8715. 

SUPPLEMENTARY       INFORMATION: 
Comments  Invited 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 


rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adoption  of  the  proposals 
contained  in  this  notice  are  invited.  Com- 
munications should  identify  the  regula- 
tory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24  800  Independence  Avenue.  S.W., 
Washington,  DC.  20591.  All  communica- 
tions received  on  or  before  October  19, 
1977.  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  tlie  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making will  be  filed  In  the  docket. 

For  convenience,  each  proposal  In  this 
notice  Is  ntimbered  separately.  The  FAA 
requests  that  Interested  persons,  when 
submitting  comments,  refer  to  proposals 
by  these  numbers  and  by  the  sections  to 
which  tliey  relate. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591, 
or  by  calling  202-426-8058.  Communica- 
tions must  identify  the  notice  number 
of  this  NPRM.  Persons  interested  In  be- 
ing placed  on  a  mailing  list  for  future 
NPRMs  should  request  a  copy  of  Ad- 
visory Circular  No.  11-12  which  describes 
the  application  procedures. 

Background 

The  aviation  Industry  in  the  United 
States  and  abroad  has  grown  substan- 
tially during  the  last  ten  years.  Parallel- 
ing its  rapid  growth  and  numerous  tech- 
nological advances  Sltc  significant 
changes  in  the  operating  environment 
in  which  airmen,  air  agencies,  and  air- 
craft operators  function. 

To  enable  the  FAA  to  become  more 
responsive  to  the  needs  of  the  general 
public  and  the  aviation  community  in 
fulfilling  the  Agency's  aviation  safety  re- 
sponsibilities, the  FAA  issued  Notice 
No.  75-9  (40  FR  8585;  Februarj-  28, 
1975),  inviting  all  interested  persons  to 
submit  proposals  for  consideration  dur- 
ing the  Operations  Review  Program. 

In  response  to  that  invitation,  the  PAA 
received  more  than  5,000  individual  com- 
ments contained  in  123  submissions. 
Based  on  thase  comments  and  on  the 
Compilation  of  Proposals,  the  PAA  pre- 
pared a  number  of  working  documents 
for  the  Operations  Review  Conference 
held  in  Arlington,  Virginia,  on  Decem- 
ber 1-5,  1975.  The  FAA  distributed  those 
documents  to  each  person  who  partici- 
pated In  the  Operations  Review  Program 
and  to  all  other  interested  persons  who 
requested  them. 


Tlie  Operations  Review  Conference 
was  attended  by  more  than  600  persons. 
Various  committees  discussed  all  the 
scheduled  agenda  items  during  the  con- 
ference. Summaries  were  given  by  the 
FAA  Committee  Chairmen  at  the  close 
of  the  discussions  on  each  agenda  Item, 
Persons  present  were  given  the  opportu- 
nity to  correct  those  oral  summaries. 
Those  summaries  were  edited  and  com- 
bined with  an  attendee  list  for  the  con- 
ference and  with  transcripts  of  certain 
plenary  session  speeches  and  were  di";- 
tributed  to  all  attendees  and  to  all  per- 
sons requesting  them  In  accordance  with 
a  Notice  of  Availability  (Notice  No.  75- 
9A;  41  FR  9413;  March  4,  1976). 

The  Proposals 

This  notice  deals  with  selected  pro- 
posals concerning  Part  121  contained  In 
the  following  Operations  Review  Com- 
mittee Workbooks: 

Committee  No.  Title 

3 Aircraft  oijeratlng 

rules. 

4 Airman  certification 

6 Certificated      operators 

and  agehcies. 

7 Flight  attendants. 

9 Training. 

A  number  of  the  proposals  contained 
In  both  the  Compilation  and  the  work- 
books are  not  Included  In  this  notice  but 
will  be  included  In  other  notices  at  a 
later  date.  This  notice  contains  the  fol- 
lowing Appendices: 

Appendix  I. — Those  proposals  which 
were  withdrawn  by  their  proponent 
during  or  after  the  conference. 

Appendix  II.— Those  proposals  which 
are  removed  from  consideration. 

Drafting  Information 

Tlie  principal  authors  of  this  document 
are  W.  J.  Biron,  Flight  Standards  Serv- 
ice, and  R.  B  Elwell.  Office  of  the  Chief 
Counsel, 

The   Proposed   Amendments 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  121 
of  the  Federal  Aviation  Regulations  il4 
CFR  Part  121)  as  follows: 

5-1.  By  amending  the  introductor>- 
clause  of  §  121.383(a)  to  read  a.s  follows: 

§  121.383      Airman:    limitation^    on    nse 
of  service. 

(a)  No  certificate  holder  may  use  any 
person  as  an  airman  nor  may  any  person 
sei-ve  as  an  airman  unless  that  person — 


Explanation.  This  proposal  would  place  a 
concurrent  responsibility  on  the  IndividuaJ 
airman  as  well  as  the  certificate  holder  to 
ensure  conformance  with  the  conditions  set 
forth  in  5  121.383. 

JRef.  Proposal  No.  488,  §12138:^(aK  Com- 
mittee No.  6.  Agenda  Item  9. 

5-2.  By  amending  §  121.409  by:  (a) 
Deleting  the  word  "and"  at  the  end  <rf 
paragraph  (b)(2)  and  substituting  m 
place  thereof  the  word  "or";  fb)  re- 
designating paragraph  (b)  (3)  as  (b)  (4) ; 
and  (c)  adding  a  new  paragraph  (bXS) 
to  read  as  follows: 
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§  121.409  Training  rountcs  u^ine  air- 
plane oimulalon  and  olhrr  Irainini; 
ileviors. 

•  •  •  •  • 

lb'    •   •    • 

(3)  Provides  line-oriented  training 
that^- 

il>  Utili?es  a  complete  flight  crew, 

(ii»  Includes  at  least  the  maneuvers 
and  procedures  (abnormal  and  emer- 
gency* that  may  be  expected  In  line 
operations: 

<  iii  I  Is  representative  of  tlie  flight  seg- 
ment times  appropriate  to  the  opera- 
tions being  conducted  by  the  certificate 
holder;  and 

•  •  •  •  • 

F if>liiiiatiiin.  Airlines  are  concerned  that  a 
course  of  training  which  consists  solely  of 
the  procedures  and  maneuvers  In  Appendix  F 
may  not  provide  the  most  meaningful  recur- 
rent simulator  training  session  possible  This 
proposal  would  allow  certificate  holders  to 
introduce  tailored,  operationally  oriented, 
problem-solving  learning  sessions.  A  Une- 
orlented  fll^jht  training  proixram  would  place 
crcwmembers  In  an  environment  similar  to 
thnt  In  which  they  operate  on  a  dally  basis. 
This  proposal  would  also  require  that  all 
crewmcmber  positions  be  occupied,  thus 
promoting  the  coordinated  crew  concept  by 
requiring  the  crew  to  make  decisions  and 
solve  problems  that  may  arise  In  line  opera- 
tions. Training  courses  must  be  developed 
that  stress  the  Importance  o'  the  coordinated 
crew  concept.  This  can  be  accomplished  by 
utilizing  the  full  potential  of  modern  day 
simulators.  Since  these  courses  of  training 
have  to  be  approved  by  the  Administrator. 
the  PAA  can  control  the  introduction  of 
newly  devised  recurrent  simulator  training 
sessions,  require  modification  or  cancellation 
of  programs  that  are  not  Judged  succesafuJ 
and  encourage  the  adoption  by  other  certifi- 
cate holders  of  the  most  promLslng  new  train- 
ing techniques.  Accomplishment  of  these 
goals  will  result  In  more  efHclent  and  n\ean- 
ingful  training  that  meets  both  the  individ- 
ual and  company  needs.  This  proposal  would 
allow  both  FAA  and  the  airlines  to  explore 
new  simulator  training  techniques  and 
methods  that  may,  over  the  long  term, 
greatly  enhance  safety.  This  proposal  Is  con- 
sistent with  those  contained  In  55  121.427(d) 
(1)  and  121.441(a)(2). 

Ref.  Proposal  Nos.  508.  52«,  627;  55  121- 
409(b)(2).  and  131.427(d)(1).  Committee 
9,  Agenda  Item  B-3. 

5-3.  By  amending  §121.417  by:  (a) 
Deleting  the  word  "and"  at  the  end  of 
paragraph  (b)  (2)  (U) :  (b)  amending 
paragraph  (b)  (3)  (11) ;  (c)  adding  new 
paragraphs  (b)(2)(lv).  (b)(2)(v)  and 
(b)  (4>  ;  and  (d)  revl-slng  paragraph  (c), 
to  read  as  follows : 

§  121.117      rre>«nieiiil»or  eiiicrsciicy 

Iraiiiin^. 

•  •  •  •  • 

(bi    •    *   • 

(2>    •    *    • 

( ivi  Tlie  additional  forces  that  will  be 
encountered  when  opening  exits  In  the 
emergency  mode  with  evacuation  slide 
pack/ raft  attached  and  under  adverse 
circumstancea  such  as  abnormal  cabin 
deck  angle,  high  wind  and  structural 
deformation:  and 

(V)  Alternate  procedures  for  Inopera- 
tive cabin  equipment  such  aa  lower  lob« 
galley  Ilfta.  public  address  system.s  and 
serving  cart  tie  downs. 


(3>    •   •   • 

I  ii>  Fire  in  flight  or  on  the  surface,  and 
smoke  control  procedures  with  emphasis 
on  electrical  equipment  and  related  cir- 
cuit breakers  found  in  cabin  areas  in- 
cluding all  galleys,  service  centers,  lifts, 
lavoratorics  and  movie  screens; 

•  •  •  •  • 

(4»  Review  of  jircvious  aircraft  acci- 
dents and  incidents  pertaining  to  ac- 
tual cmcrf^ency  situations. 

(c)  Each  crewmcmber  must  actually 
operate  the  following  emergency  equip- 
ment during  Initial  training  and  one* 
each  24  calendar  months  during  recur- 
rent training  on  each  type  aircraft  In 
which  they  are  to  .serve: 

I I  >  Each  type  of  emergency  exits  In 
the  normal  and  emergency  modes.  In- 
cluding the  actions  required  and  actual 
forces  Involved  and  the  deployment  and 
use  of  emergency  evacuation  slides. 

(2)   Each  type  of  fire  extinguisher. 

(3>    Each  type  of  oxygen  bottle. 

*d>  Each  crewTnember  must  perform 
at  least  the  following  emergency  drllla 
using  the  proper  equipment  and  proced- 
ures: 

<  1 )   Ditching,  If  applicable. 

(2>   Emergency  evacuation. 

1 3)  F^e  extinguishing  and  smoke 
control. 

(4)  Donning  and  Inflation  of  life  vests 
and  the  use  of  other  Individual  flotation 
devices. 

(5)  Removal  of  life  rafts  from  the  air- 
plane. Inflation  of  the  life  rafts,  use  of 
the  life  lines,  and  boarding  of  passen- 
gers and  crew. 


Fsplanation.  The  Natlon&l  Transportation 
Safety  Board's  Special  Study.  NTSB,  AAS-74- 
3,  "Safety  -Vspects  of  Emergency  E^'acuatlon 
from  Air  Carrier  Aircraft",  revealed  that  al- 
though the  regulations  require  actual  emer- 
gency training,  deviations  are  authorized, 
and  much  of  the  training  is  done  by  demon- 
strations. The  performance  of  the  crcwmem- 
bers during  the  evacuation.  If  Improperly 
done,  has  a  great  potential  for  causing  prob- 
lems. During  several  accidents  examined  In 
the  study,  crewmembers  either  lacked  knowl- 
edge of  the  aircraft  emergency  evacuation 
systems  or  failed  to  follow  established  pro- 
cedure*. A  prompt  evaluation  of  an  emer- 
gency and  Immediate  Initiation  of  th»  proper 
action  Is  essential  if  lives  are  to  be  saved, 
and  should  be  stressed  in  training.  A  well 
trained  crewmcmber  Is  subject  to  less  con- 
fusion and  delay  In  an  emergency,  thus 
expediting  evacuation. 

Tho  current  rule  has  been  Interpreted  to 
Imply  that  visual  and  audio  aids  are  totally 
acceptable  to  satisfy  the  training  require- 
ments of  this  section.  Their  use  U  not  con- 
sidered to  be  an  adequate  substitute  for 
actual  operation  of  a  mechanical  device. 
This  Is  especially  true  for  Initial  emergency 
training.  It  la  also  true  for  recurrent  training 
If  a  high  level  of  proficiency  la  to  be  main- 
tained. 

Tills  proposal  would  require  each  crew- 
member  to  actually  operate  emergency  exits, 
fire  extlngtiL'ihers,  and  oxygen  bottles  dxirlng 
Initial  training  and  once  each  two  year* 
during  reciurent  training.  Crww  luembera 
would  also  be  Instructed  on  the  additional 
forces  that  wlU  be  encountered  when  open- 
ing exits  In  the  emergency  mode  with  evac- 
uation slide  pack  attached  and  under  adverse 
circumstances  such  as  unusual  cabin  deck 
angle,  blgb  winds  and  structural  d*fonnatlan. 
This  proposal  would  require  aJtemat«  train- 
ing procedures  for  use  of  Inoperative  equip- 


ment such  as  lower  lobe  galley  lifts,  public 
addre.sa  systems,  and  serving  cart  tie  downs. 

llicrefore,  during  Initial  and  recurrent 
training,  each  crewinember  would  actually 
operate  each  type  of  emergency  exit.  Flight 
attendants  would  be  required  to  operate  cock- 
pit exlUs  and  a.ssuclated  escape  devices  dur- 
ing initial  and  rtourrcnt  training  AiiU.>matlc 
and  manual  escape  chute.s  need  not  be  de- 
ployed each  time  tlie  associated  exit  Is 
cycled.  Vl.sual  presentation  of  chute  deploy- 
ment Is  satisfactory  for  recurrent   training. 

This  proposal  would  continue  the  current 
requirement  for  each  crewmember  to  perform 
emergency  drtlls  such  as  ditching  (if  applica- 
ble),  emergency  evacuation,  fire  extinguish- 
ing and  smoke  control  with  training  em- 
phasis on  electrical  equipment  and  related 
circuit  breakers,  the  u.se  of  life  rafts  and  life 
vests  and  other  Individual  flotation  devices 

Ref.  Proposal  Nos  505,  514,  515.  and  516; 
5  121.417.  Committee  S,  Agenda  Item  B  5. 

5-4.  By  amending  ?  121  42.=)(a>  <2t  by 
adding  a  flash  paragraph  at  tlie  end 
thereof  to  read  as  follows: 

§  I21.t2.'>       Fllelil    encixeer*:    iiilllMl    .iiil 
triinsiliun    ni<;lit    traiiiins. 

(a)    •  •  • 

(2^    •   •   • 

Flight  engineers  possessing  a  commercial 
pilot  certlflcate  with  an  Instrument  and 
type  rating,  and  those  pilots  already 
quallfled  as  second  in  command  and  re- 
verting to  flight  engineer,  may  complet*- 
the  entire  flight  check  In  an  approved 
airplane  simulator. 


Frplanation.  Thta  proposal  would  allow 
flight  engineers  posses-slng  certain  certlflcate 
and  ratings,  and  quallfled  as  second  in  com- 
mand, to  complete  flight  engineer  checks  In 
an  approved  simulator.  Large  modern  tur- 
bojet airplanes  have  complex  and  numerous 
systems  and  subsystems  with  numerous  nor- 
mal, abnormal,  and  emergency  or  alternate 
operating  procedures  for  all  the  aircraft  sys- 
tems. The  use  of  an  approved  simulator 
would  allow  the  flight  engineer  to  demon- 
strate his  knowledge  and  proficiency  In 
nearly  all  of  the  aircraft  systems,  without 
exposure  to  the  additional  rl.sk  encountered 
in  cond\ictlng  training  or  flight  checks  In 
the  aircraft. 

Ref.  Proposal  No.  521,  |  121  426(a)  (2)  (iv) , 
Committee  9.  Agenda  Item  B-<J. 

5-5.  By  revising  the  introductory  t^xt 
of  §  121.427(d>(l)  to  read  as  follows: 

§  I21.t27      Kenirrcnl  Iraining, 

•  «  •  •  • 

(d)    •   •  • 

(1)  For  pilots,  flight  training  In  ma- 
neuvers and  procedures  set  forth  In  Ap- 
pendix F  to  this  Part,  or  In  a  flight  train- 
ing program  approved  by  the  Adminis- 
trator, except  as  follows — 

•  •  •  •  • 
Explanation.  For  explanation  of  I  121 .4Tr 

(d)(1),  se*  Item  6-2  for  i  121.40fl(b)  (2). 

Ref.  Proposal  Noa.  636  and  608,  I  121.437 
(d)(1),  5  121.409(b)  (2).  Committee  •. 
Agenda  Item  B-7. 

5-6.  By  revising  5  121.427(d)  (2)(li)  to 
read  as  follows: 

§121.127      Recurrent  training. 

•  •  •  •  • 

(d)    •   •   • 

(2)  •   •   • 

(U)  "nie  flight  check,  other  than  the 
prefllght  Inspectkm.  may  be  cooducted 
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In  an  airplane  simulator  or  other  train- 
ing device.  The  prefllght  Inspection  may 
be  conducted  in  an  airplane,  or  by  using 
an  approved  pictorial  means  that  real- 
istically portrays  the  location  and  detail 
of  prefllght  Inspection  Items  and  pro- 
vides for  the  portrayal  of  abnormal  con- 
ditions. Satisfactory  completion  of  an 
approved  llne-orlented  simulator  train- 
ing program  may  be  substituted  for  the 
flight  check. 

•  •  •  •  • 

Explanation.  This  proposal  would  allow 
the  operator  to  use  an  approved  llne- 
orlented  training  program  to  meet  the  re- 
current training  requirements  of  this  part, 
and  would  also  provide  flight  engineers  the 
same  slmxUator  training  programs  flexibility 
provided  for  pilots  In  §121441.  The  PAA 
recognizes  the  need  for  the  continued  up- 
dating and  Improving  of  air  carrier  train- 
ing programs.  Section  121.441(a)  permits  a 
course  of  training  to  be  substituted  for  a 
proficiency  check  provided  the  course  of 
training  under  {  121.409(b)  consists  of  at 
least  four  hours  of  training  at  the  pilot  con- 
trols of  an  approved  aircraft  simulator  and 
includes  the  maneuvers  listed  In  Appendix  F. 
to  Part  121.  Apisendlx  F  prescribes  procedures 
for  evaluating  the  Individual  preformance  of 
flight  crewmembers.  These  procedures  are 
well  founded,  but  have  the  tendency  to  Isolate 
the  crewmember  from  the  normal  environ- 
ment of  line  operations  during  the  evalua- 
tion period.  Over  a  period  of  years  the  Items 
to  be  checked  have  become  stereotyped  and 
the  pilot  being  evaluated  knows  beforehand 
what  the  next  maneuver  will  be.  However, 
In  day  to  day  line  operations,  the  possibility 
of  an  abnormal  or  emergency  situation  oc- 
curring Is  always  present.  When  It  does  occur, 
there  Is  an  Integrated  crew  to  cope  with  the 
problem.  A  llne-orlented  flight  training  pro- 
gram would  place  crewmembers  In  an  en- 
vironment similar  to  that  In  which  they  op- 
erate on  a  dally  basis.  This  type  of  program 
would  promote  the  coordinated  crew  concept 
by  requiring  the  crew  to  make  decisions  and 
aolve  problems  that  can  arise  In  line  opera- 
tions. This  phase  of  training  would  demon- 
strate any  deficiencies  In  coordination  that 
cannot  be  exposed  In  simulated  "one  man" 
check  situations,  thus  Improving  the  eflScl- 
ency  of  the  crewmembers. 

This  proposal  Is  one  of  a  set  of  related 
proposals   affecting    II  121.409    and    121.441. 

Ref.  Proposal  No.  627,  |  121.427(d)  (2)(U), 
Committee  9,  Agenda  Item  B-7. 

5-7.  By  amending  {  121.433a  (a)  and 
paragraph  (c) .  to  read  as  follows : 

S  121.433a  Training  requirements:  han- 
dling and  carriage  of  dangerous  arti- 
cles and  magnetized  materials. 

(a)  No  certificate  holder  may  use  any 
person  to  perform,  and  no  person  may 
perform,  any  assigned  duties  and  re- 
sponsibilities for  the  handling  or  carriage 
of  dangerous  articles  and  magnetized 
materials  governed  by  Title  49  CFR, 
unless  within  the  preceding  12  calendar 
months  that  person  has  satisfactorily 
completed  training  In  a  program  estab- 
lished and  approved  under  this  subpart 
which  Includes  instructions  regarding  the 
proper  packaging,  marking,  labeling,  and 
documentation  of  dangerous  articles  and 
magnetized  materials,  as  required  by 
Title  49  CFR  and  instruction  regarding 
their  compatibility,  loading,  storage,  and 
handling  characteristics.  A  person  who 
satisfactorily  completes  training  In  the 
calendar  month  before,  or  the  calendar 


month  after,  the  month  In  which  It  be- 
comes due,  is  considered  to  have  taken 
that  training  during  the  month  It  became 
due. 

•  •  •  •  • 

<c)  A  certificate  holder  operating  in  a 
foreign  coimtry  where  the  loading  and 
imloadlng  of  aircraft  must  be  performed 
by  personnel  of  the  foreign  country,  may 
use  personnel  not  meeting  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  if  they  are  supervised  by  a  per- 
son qualified  under  paragraphs  (a)  and 
(b)  of  this  section  to  supervise  the  load- 
ing, offloading  and  handling  of  hazard- 
ous materials. 

Explanation.  This  proposal  provides  a 
month  before  or  a  month  after  the  due  date 
to  complete  required  training,  thus  pro- 
viding the  same  flexibility  In  recurrent  train- 
ing for  persons  Involved  with  the  handling 
or  carriage  of  dangerous  articles  and  mag- 
netized materials  as  Is  provided  for 
flight  crewmembers  under  !  121.401(b).  This 
proposaJ  would  also  f>ermlt  the  handling  of 
hazardous  materials  by  foreign  nationals  not 
trained  in  a  VS.  air  carrier  hazardous  mate- 
rials training  program  If  the  carrier  provided 
a  trained  person  to  supervise  the  operation. 
Both  In  Italy  and  Switzerland,  personnel  tin- 
der contract  to  their  reepectlve  governments 
are  required,  and  are  the  only  ones  permitted 
by  these  governments,  to  handle  hazardotis 
materials  on  any  aircraft  operating  In  those 
countries.  Although  these  persons  are  trained 
In  the  handling  of  hazardous  materials,  they 
are  not  trained  under  the  approved  training 
programs  of  US.  air  carriers  operating  In 
their  respective  countries.  The  addition  of 
a  new  paragraph  (c)  was  next  discussed  dur- 
ing the  Operations  Review  Conference,  and 
was  Initiated  by  the  Flight  Standards  Service. 

Ref.  Proposal  No.  6,30,  5  121  4.33a.  Commit- 
tee 9.  Agenda  Item  B-8. 

5-8.  By  revising  §  121.434<e>  to  read  as 
follows : 

§  121.4.34      0|i«Taling  experii'iire. 


(e)  A  flight  attendant  must,  for  at 
least  flve  hours,  perform  the  assigned 
duties  of  a  flight  attendant  under  the 
supervision  of  a  flight  attendant  super- 
visor quallfled  luider  this  part  who  per- 
sonally observes  the  performance  of  these 
duties.  However,  operating  experience  Is 
not  required  for  a  flight  attendant  who 
has  previously  acquired  such  experience 
on  any  large  passenger  carrying  airplane 
of  the  same  group,  if  the  certificate 
holder  shows  that  the  flight  attendant 
has  received  sufficient  ground  training 
for  the  airplane  in  which  the  flight  at- 
tendant is  to  serve.  Plight  attendants  re- 
ceiving operating  experience  may  not  be 
assigned  as  a  required  crewmember. 
•  •  *  •  • 

Explanation.  This  proposal  would  change 
the  current  rule  by  stating  that  while  a 
flight  attendant  is  obtaining  operating  ex- 
perience, that  attendant  must  be  under  the 
supervision  of  a  flight  attendant  supervisor, 
qualified  under  this  part,  who  personally  ob- 
serves the  performance  of  these  duties.  It 
would  also  aUow  this  experience  to  be  gained 
on  any  large  passenger  carrying  airplane  of 
the  seme  group  Instead  of  an  airplane  of 
greater  capacity,  and  deletes  the  option  of 
requiring  the  operating  experience  by  observ- 
ing the  performance  of  these  duties.  Requir- 
ing flight  attendants  to  perform  their  dutlee 
tmder   the  personal  supervision  of  a  flight 


attendant  mipervlsor  would  place  added  em- 
phasis on  training  which  wUl  help  to  insure 
that  flight  attendants  recognize  their  resp>on- 
81  bill ty  for  the  safety  of  their  passengers,  and 
understajid  and  are  able  to  perform  the 
dutlee  required  to  furnish  maximum  gxild- 
ance  and  assistance  In  an  emergency  situa- 
tion. 

Ref.  Proposal  Nob.  636  and  637.  |  121.434 
(e),  Committee  9,  Agenda  Item  B-8. 

5-9.  By  revising  {  121.437(b)  to  read 
as  follows: 

§  121.437      Pilot    qualificaliun:    rcrlifira- 
tion  rr<|uired. 
•  •  •  •  • 

(b)  No  certificate  h<rfder  may  use  nor 
may  any  pilot  act  a£  a  pilot  In  a  capacity 
other  than  those  specified  in  pxaragrarrfi 
(a)  of  this  section  unless  the  pilot  holds 
at  least  a  commercial  pUot  certificate 
with  appropriate  category  and  class  rat- 
ings for  the  aircraft  concerned,  and  an 
instrument  rating. 

Explanation.  The  present  regulation  does 
not  require  pilots  who  act  as  pilot  In  a 
capacity  other  than  those  specified  In  para- 
graph (a)  of  this  section  to  hold  category 
and  class  ratings  appropriate  for  the  type  of 
aircraft  being  used.  According  to  the  pres- 
ent wording  of  I  121,437(b),  a  pUot  holding 
the  required  commercial  pUot  certificate  and 
Instrument  rating  may  act  as  second  in  com- 
mand even  though  he  holds  only  a  rotor- 
craft,  gilder,  or  lighter  than  air  category  rat- 
ing. It  was  not  Intended  that  any  pilot  act  in 
a  pilot  capacity  In  Part  121  operations  with- 
out holding  an  appropriate  category  and  class 
rating. 

Ref.  Proposal  No  540.  J  121.437(b),  Com- 
mittee 4,  Agenda  Item  E. 

5-10.  By  revising  5  121.439  to  read  as 

follows : 

§  121.439      Pilot      qualification:      recent 
experience. 

(a)  No  certificate  holder  may  use  any 
person  nor  may  any  person  serve  as  a  re- 
quired pilot  fiight  crewmember,  unless 
within  the  preceding  90  days,  that  per- 
son has  made  at  least  three  takeoffs  and 
landings  in  the  type  airplane  in  which 
that  person  is  to  serve.  Tlie  takeoffs  and 
landings  required  by  this  paragraph  may 
be  performed  in  a  visual  simulator  ap- 
proved under  S  121.407  to  include  take- 
ocr  and  landing  maneuvers. 

(b)  A  required  pUot  flight  crewmem- 
ber who  has  not  accomplished  at  least 
three  takeoffs  and  landings  within  the 
preceding  90  days  as  provided  in  para- 
graph (a)  of  this  section,  may,  within  24 
calendar  months  thereafter,  reestablish 
recency  of  experience  by  making  at  least 
three  takeoffs  and  landings  under  the 
supervision  of  a  check  airman.  In  accord- 
ance with  the  following : 

( 1 )  At  least  one  takeoff  must  be  made 
with  a  simulated  failure  of  the  most  crit- 
ical powerplant. 

(2)  At  least  one  landing  must  be  made 
from  an  ILS  approach  to  the  lowest  ILS 
mlnlmums  authorized  for  the  certificate 
holder. 

(3)  At  least  one  landing  must  be  made 
to  a  complete  stop. 

(c)  A  required  pilot  flight  crewmem- 
ber who  performs  the  maneuvers  pre- 
scribed In  paragraph  (b)  o(f  this  sectSoD 
In  a  visual  simulator  must — 

(1)  Have  previously  logged  MO  houn 
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of  flight  time  in  the  same  type  airplane  In 
which  he  is  to  serve: 

i2»  Be  currently  qualifled  In  another 
airplane  of  the  same  group;  and 

<  3 '  Be  observed  on  the  first  two  lajid- 
ings  made  in  operations  under  this  part 
by  an  appi^oved  chock  airman  who  tuts  as 
pilot  in  command  and  occupies  a  pilot 
scat.  The  landings  must  be  made  In 
weather  minlmums  that  are  not  less  thiui 
those  contained  In  the  certificate  hold- 
er's operations  specifications  for  Categoi-y 
I  Operations,  and  must  be  made  within  45 
days  following  completion  of  simulator 
training. 

fd>  A  check  airman  who  observes  the 
takeoffs  and  landings  prescribed  in  para- 
graphs 'b>  and  (cH3)  of  this  section, 
shall  certify  that  the  person  being  ob- 
served is  proficient  and  qualified  to  per- 
form flight  duty  in  operations  under  this 
part,  and  may  require  any  additional 
nianeuvers  that  are  determined  neces- 
sary to  make  this  certifying  statement 

Explanation.  A  recent  compar'.'ion  study 
of  pilota  reestablishing  rerency  of  experi- 
ence both  In  an  aircraft  and  by  participating 
In  a  visual  flight  simulator  program  was 
completed  by  American  Airlines  in  accord- 
ance with  the  provisions  of  Exemption  No. 
2101  from  !  121.439  of  the  Federal  Aviation 
RegtiJations.  Tho  PAA  has  analyzed  the"  re- 
ported results  of  that  study  and  determined 
that  maintaining  and  reinstating  a  pilot's 
recency  of  experience  in  an  aircraft — take- 
offs  and  landings  as  required  by  S  121.439 — 
can  be  satisfactorily  accomplished  by  demon- 
strating proficiency  In  an  approved  visual 
Sight  simulator  training  program.  This  pro- 
posal would  require  the  maneuver  or  pro- 
cedure to  be  observed  by  a  check  airman, 
and  to  include  at  least  one  takeoff  with  sim- 
ulated powerplant  failure,  one  landing  from 
an  ILS  .ipproach  to  lowest  niiulmuni,  and  one 
landing  to  a  complete  stop. 

Ref.  Proposal  Nos.  S41  and  .'.42,  §  121.439, 
Committee  4,  Agenda  Item  E. 

5-11.  By  revising  5  121.441  (a'  '2'  nnd 
(d)(3)  to  read  as  follows: 

§121.441       Proririrnry  rti<N  ks. 

(a)    •   •  • 

( 2 )  For  all  other  pilots — 

<ii  Within  the  preceding  24  calendar 
months  either  a  proficiency  check  or 
the  line-oriented  simulator  training 
course  under  §  121.409;  and 

(il>  Within  the  preceding  12  calendar 
months,  either  a  proficiency  check 
or  any  simulator  training  course  under 
5  121.409. 

*  •  •  •  » 

(d)    •    •   • 

(3)  The  pilot  being  checked  Is  cur- 
rently qualified  for  operations  under  this 
part  In  the  particular  type  airplane  and 
flight  crcwmember  position  or  has,  with- 
in the  preceding  six  calendar  months, 
satisfactorily  completed  an  approved 
training  program  for  the  particular  typ« 
airplane. 


Erpla-iation.  This  proposal  would  allow  the 
operator  to  use  an  approved  line-oriented 
training  program  to  meet  the  proficiency 
check  requirements  of  this  part.  The  PAA 
reoognlzea  the  need  for  the  continued  up- 
dating ttnd  Improving  of  air  carrier  train- 
ing programa.  Section  121.441(a)  permits 
a  course  of  tralntng  to  be  BubetUuted  for  a 


proficiency  check  provided  tlie  course  of 
training  under  i  131  409(b)  oonsLsts  of  at 
least  four  hours  of  training  at  the  plK>t 
controls  of  an  approved  aircraft  simulator 
and  Includes  the  maneuvers  listed  in  Ap- 
pendix P  to  Part  121.  Appendix  P  prescribes 
procedures  for  evaluating  the  individual  per- 
formance of  fllt;;lit  crewmembers.  lliese  pro- 
cedures are  well  founded,  but  have  the 
tendency  to  isolate  the  crewmember  from 
the  normal  environment  of  line  operations 
during  tlie  evaluation  period.  Over  a  period 
of  years  the  Items  to  be  checked  have  be- 
coiue  stereotyped  and  the  pilot  being 
evaluated  knows  beforehand  wliat  the  next 
nxaneuvcr  will  be.  However,  In  day  to  day 
line  operation,  the  poKslbiUty  of  an  abnormal 
or  einorgency  situation  occurring  Is  always 
I<re.sent.  When  it  does  occur,  there  la  an 
integrated  crew  to  cope  with  the  problem.  A 
line-oriented  night  training  program  would 
place  crewmembers  in  an  environment  simi- 
lar to  that  in  which  they  operate  on  a  dally 
bxsls.  This  type  of  program  wov.ld  promote 
the  coordinated  crew  concept  by  requiring 
tlie  crew  to  niakc  decisions  and  .solve  prob- 
lems that  can  arise  in  line  operations.  This 
pha.scs  of  training  would  demon-strate  any 
deficiencies  In  coordination  that  cannot  lie 
exposed  in  simulated  "one  man"  check  situ- 
ation thtis  improving  the  efficiency  of  the 
crewmembers.  This  proposal  would  also  add 
the  option  of  completing  an  approved  train- 
ing program  within  the  preceding  six  months 
as  a  method  of  being  currently  qualifled. 
Rrfs.  Proposal  Noe.  545  and  546.  I  121.441 
(a)(2)  and  (d)(3).  Committee  4,  Agenda 
Item  E. 

5-12.  By  revising  S  121.543  to  read  as 

follows : 

§  121.513      Flight         rrrMiiieiiiWra         at 
<-unlrt>ls. 

(a)  Except  as  provided  In  i)aragraph 
(b)  of  this  section,  each  required  flight 
crewmember  on  flight  deck  duty  must  re- 
main at  the  as.signed  duty  station  witli 
seat  belt  fastened  while  the  aircraft  is 
taking  off  or  landing,  and  while  It  Is  en- 
route. 

lb)  A  required  flight  crewmember  may 
leave  the  assigned  duty  station — 

<  1 )  If  the  crewmember's  absence  is 
necessary  for  the  performance  of  duties 
In  connection  with  the  operation  of  the 
aircraft; 

(2)  If  the  crewmember's  absence  Is  in 
connection  with  physiological  needs;  or 

<3)  If  the  crewmember  is  taking  a 
rer.t  period,  and  relief  is  provided — 

<1)  In  the  case  of  the  assigned  pilot 
In  command,  by  a  pUot  qualifled  to  act 
as  pilot  in  command  who  holds  an  air- 
line transport  certificate  and  an  appro- 
priate tji^e  rating;  and 

ui)  In  the  case  of  the  assigned  second 
in  command,  by  a  pilot  qualified  to  act  as 
second  in  command  of  that  aircraft  dur- 
ing enroute  operations.  However,  the 
relief  pilot  need  not  meet  the  recent  ex- 
perience requirements  of  5  121.439(b). 

Explanation.  This  proposal  provides  on  op- 
portunity for  pilots  to  rest  In  the  cabin  away 
from  the  continuing  demand  of  flight  deck 
duty,  by  providing  a  procedure  that  would 
allow  qualified  flight  crewmembers  to  act  as 
plloit  In  command  or  second  In  command 
when  the  required  flight  crewmembers  leave 
their  assigned  duty  station. 

A  period  of  rest  helps  to  ea^ire  top  physi- 
cal and  mental  capability,  as  well  an  restor- 
ing alertness  {or  the  approach  and  landing 
after  a  flight  of  long  duration. 


Rff.  Propasal  No.  5G5.  I  121.543.  Comtnlttee 
3.  Agenda  Item  D. 

5-13.  By  revLsing  the  first  paragraph  of 
S  121.545  to  read  as  follows: 

§   12  I. .'15       MaiiipuIulJiMi  uf  roMlroU. 

No  pilot  in  command  may  allow  any 
lier.son  to  manipulate  the  controls  of  an 
aircraft  during  flight  nor  may  any  person 
manipulate  the  controls  during  flight  un- 
Ic.vs  that  person  is — 

•  •  •  •  • 

Explanation.  This  proposal  would  amend 
5  121  545  to  prohibit  the  pilot  In  command 
irom  allowing  an  unqualified  person  to 
manipulate  the  aircraft  controls  during 
flight. 

Under  current  J  121.545  enforcement  ac- 
tion may  only  be  taken  against  the  unquall- 
fled  person  who  manipulates  the  controls 
whether  or  not  he  did  so  with  the  permis- 
sion of  the  pilot  In  command.  However,  the 
FAA  believes  that  a  prohibition  against  the 
pilot  In  command  allowing  an  unqualified 
person  to  manipulate  the  controls  would 
serve  as  a  further  deterrent  to  such  action 
and  provide  neces.«;ary  support  for  enforce- 
ment action. 

Ref.  Proposal  No.  567,  $  121  545,  Committee 
3.  Agenda  Item  D. 

5-14.  By  revising  J  121.571(a)  (1)  (ill), 
and  adding  new  §  121.571(a)  (1)  (Iv)  to 
read  as  follows: 

§  121. .571      itricHng     passengers     hofore 
taken  IT. 

(a)    •   •   • 

(1)  •  •  • 

liii)  The  use  of  seat  belts  including  in- 
structions on  how  to  fasten  and  unfasten 
Uie  .seat  belt. 

<iv)  The  location  and  use  of  any  re- 
quired emergency  flotation  means. 

•  •  •  •  • 
Ej-planation.  This   proposal   requires   that 

passengers  be  orally  briefed  on  how  to  fasten 
and  unfasten  seat  t>eltB.  and  the  location  and 
use  of  emergency  flotation  mesans.  Rep- 
resentatives of  the  Association  of  Flight  At- 
tendants have  repeatedly  relayed  examples 
where  passengers  were  uimble  to  unfasten 
seat  belts  because  they  did  not  know  how 
and  were  too  embarrassed  to  ask.  In  the 
event  of  an  emergency  evacuation,  these  per- 
sons ( usually  elderly  per.sons  and  small  chil- 
dren) would  not  be  able  to  evacuate  the 
aircraft  expeditiously. 

Section  121.340(a)  requires  any  large  air- 
plane in  overwater  operations  to  be  equipped 
with  life  preservers  or  an  approved  flotation 
means  for  each  occupant.  This  equipment 
must  be  within  easy  reach  of  each  seated  oc- 
cupant and  must  be  readily  removable  from 
the  airplane.  Since  almost  all  fllghta  involve 
the  possibility  of  overwater  operations,  the 
PAA  believes  that  passengers  shotild  be 
briefed  on  the  location  and  use  of  required 
flotation  moans. 

Ref.  Proposal  Nos  ,585  and  586,  5§  121.571 
(a)  (1)  (ill)  and  (iv),  Commliiee  7,  Agenda 
Item  D. 

5-15.  By  revising  5  121.573fa)  to  read 
as  follows : 

§    121.573       Rriefinf;       passengers:       ex- 
lontlcd    o^erwiiler    opcralioiis. 

(a)  In  addition  to  the  oral  briefing  re- 
quired by  §  121.571(a),  each  certificate 
holder  operating  an  airplane  in  extended 
overwater  operations  shall  ensure  that  all 
passengers  are  orally  briefed  by  the  ap- 
propriate crewmember  on  the  location 
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and  operation  of  life  preservers,  liferaf  ts, 
and  other  flotation  means.  Including  a 
demonstration  of  the  metiiod  of  donning 
and  inflating  a  life  preserver. 

•  •  •  •  • 

E.cplanation.  Thla  proposal  would  require 
briefing  on  other  flotation  mean«  to  encom- 
pa.s3  any  available  emergency  flotation  equip- 
ment not  previously  referred  to. 

Current  {  121.573  requires  that  passengers 
be  briefed  on  the  location  of  llferafts  and  on 
the  location  and  operation  of  life  preservers. 
A  briefing  on  the  location  and  operation  of 
oilier  flotation  means  Is  necessary  since  these 
means  may  be  used  in  lieu  of  life  pre.'jervers. 
Dtirlng  an  unexpected  water  landing,  there 
may  not  be  enough  time  to  don  life  preserv- 
ers, therefore  passengers  should  know  of  the 
availability  of  other  flotation  equipment  such 
as  seat  cushions. 

licf.  Proposal  No.  690,  i  121.573(a),  Com- 
mittee 7,  Agenda  Item  D. 

5-16.  By  revising  S  121.576  to  read  aa 

follows: 

ij  121.576      Rclrnlion   of   items   of   mass 
in  pn.sscnger  and  crevr  conipartznonU 

Means  must  be  provided  and  used  to 
prevent  each  item  of  galley  equipment 
and  each  serving  cart,  when  not  in  use, 
and  each  item  of  crew  baggage,  which  Is 
carried  in  a  passenger  or  crew  compart- 
ment from  becoming  a  hazard  by  shifting 
under  the  appropriate  load  factors  cor- 
reepondlng  to  the  emergency  landing 
conditions  under  which  the  airplane  waa 
tN-pe  certlflcated. 

Explanation.  This  proposal  adds  the  words 
"and  used"  thus  making  It  m&ndatory 
that  retention  means  are  use<l.  The  present 
wording  requires  only  that  means  be  pro- 
vided but  does  not  specifically  require  them 
to  be  used. 

Ref.  Proposal  No.  6»7,  f  121.676,  ComnUttee 
6A,  Agenda  Item  H. 

§  121.581       [Amended]. 

5-17.  By  amending  |  121.581  as  follows: 

a.  By  deleting  frcwn  the  heading  the 
words  "air  carriers". 

b.  By  amending  paragraph  (a)  by 
deleting  the  words  "air  carrier"  In  the 
first  sentence,  and  substituting  In  place 
thereof  "certificate  holder"  and  by  delet- 
ing the  words  "air  transportation"  and 
substituting  In  place  thereof  "air  com- 
merce." 

(c) .  By  amending  paragraph  (b)  by  de- 
leting the  words  "must  be  made  avsiil- 
able  to  the  Administrator"  and  substitut- 
ing the  words  "or  the  observer's  seat  se- 
lected by  the  Administrator  must  be 
made  available  when  complying  with 
paragraph  (a)  of  this  section." 

Erplanation.  This  proposal  would  require 
commercial  operators  to  provide  a  seat  on 
the  flight  deck  for  occupancy  by  the  Ad- 
ministrator. Current  {  121.581  does  not 
speclflcally  apply  to  commercial  operators  or 
to  operations  In  air  commerce  and  requires 
only  that  the  forward  observer's  seat  be  made 


available  to  the  Administrator  regardless  of 
Its  suitability.  The  PAA  believes  that  com- 
mercial operators  and  intrastate  air  carriers 
operating  under  this  part  should  also  be 
subject  to  thla  requirement. 

The  PAA,  in  carrying  out  its  Inspection  re- 
sponsibilities, must  be  able  to  select  the  jxjsl- 
tlon  on  the  flight  deck  of  an  aircraft  where 
the  activities  of  the  crewmembers  may  best 
be  observed.  Certain  aircraft  have  more  than 
one  observer's  seat  installed  and  the  forward 
observer's  seat  may  not  be  the  most  suitable 
seat  for  conducting  enroute  Inspections. 
This  proposal  would  provide  flexibility  In  the 
selection  of  an  ob-server  seat  during  enroute 
Inspections,  so  that  a  check  may  be  properly 
conducted  of  the  entire  flight  crew  under  the 
"crew  concept"  used  by  some  air  carriers,  as 
well  as  enroute  checks  of  check  airman. 

Ref.  Proposal  No.  602,  S  121.581,  Committee 
6A,  Agenda  Item  H. 

§  121.633      [Roseoed] 

5-18.  By  deleting  and  reserving  5  121.- 
633. 

5-19.  By  revising  §  121.635  to  read  aa 
follows : 

§  121.635  Dispalrh  to  and  from  refuel- 
ing or  provisional  airports:  domestic 

and    flag   air   carriers. 

No  person  may  dispatch  an  airplane 
to  or  from  a  refueling  or  provisional  air- 
port except  in  accordance  with  the  re- 
quirements of  this  part  applicable  to  dis- 
patch from  regular  airports  and  unless 
that  airport  meets  the  requirements  of 
the  part  applicable  to  regular  airports. 

Explanation.  This  proposal  combines  the 
requirements  of  5I  121.638  and  121  638  by 
adding  domestic  air  carriers  to  the  heading 
ot  i  121  635. 

Section  121.633  dispatching  requirements 
for  domestic  air  carriers  are  almost  identical 
with  I  121.636  dispatching  requirements  for 
flag  air  carriers.  The  PAA  beUeves  this  re- 
dundancy Is  unnecessary  and  that  the  two 
sections  could  be  combined  into  one  section 
appUcatole  to  domestic  and  flag  air  carriers 
and,  consequently.  §  121.633  would  be  deleted. 

Ref.  Proposal  Nos.  618  and  619,  {|  121.633 
and  121. 63S,  Committee  6A.  Agenda  Item  I. 

5-20.  By  amending  S  121.645  by — 

a.  Redesignating  paragraphs  (b) .  (c) , 
and  (d)  as  (c),  (d),and  (e)  respectively; 

b.  Revising  paragraph  (a)  :  and 

c.  Adding  a  new  paragraph  (b)  to  read 
as  follows: 

§  121.6i5  Fuel  -•apply:  lurbine-enpine 
powered  airplanes,  other  than  turbo- 
proprllrr:  flag  and  supplemental  air 
ciirriers  and  commercial   operators. 

(a)  Any  flag  air  carrier  operation 
within  the  48  contiguous  United  States 
and  the  District  of  Columbia  ms»y  use  the 
fuel  requirements  of  {  121.639. 

(b)  For  any  flag  air  carrier,  supple- 
mental air  carrier,  or  commercial  op>era- 
tor  operation  outside  the  48  contiguous 
United  States  and  the  District  of  Oolum- 
bla,  unless  authorized  by  the  Administra- 


tor in  the  operations  specifications,  no 
person  may  release  for  flight  or  take  off  a 
turbine-engine  powered  airplane  (other 
than  a  turbo-propeller  powered  air- 
plane) unless,  considering  wind  and 
other  weather  conditions  expected.  It  has 
enough  fuel — 

<  1)  To  fly  to  and  land  at  the  airport  to 
which  it  ts  released; 

(2 1  Thereafter,  to  fly  for  a  period  of  10 
percent  of  the  total  time  required  to  fly 
from  the  airport  of  departure  to,  and 
land  at,  the  airport  to  which  it  was  re- 
leased : 

(3)  Thereafter,  to  fly  to  and  land  at 
the  most  distant  alternate  airport  speci- 
fied In  the  flight  release,  if  an  alternate  is 
required ;  and 

(4)  Thereatfter,  to  fly  for  30  minutes  at 
holding  speed  at  1,500  feet  above  the  al- 
ternate airport  (or  the  destination  air- 
port if  no  alternate  is  required)  under 
standard  temperature  conditions. 

•  •  •  •  • 

Explanation.  This  proposal  would  allow  a 
flag  air  carrier  when  operating  domestical; y 
to  operate  with  the  same  fuel  reserves  as  re- 
quired for  domestic  carriers.  Section  121.645 
requires  h&g  air  carriers  to  have  higher  fuel 
reserves  for  flight  within  the  48  contiguous 
states  than  domestic  operators  flying  the 
same  routes.  Many  routes  outside  the  con- 
tiguous 48  states  have  air  tralBc  control  fa- 
cilities and  weather  reporting  and  forecasting 
facilities  equal  to  or  better  than  existing  fa- 
cilities in  the  United  States. 

Adding  the  phrase  "unless  authorized  by 
the  Administrator  In  the  operating  specifica- 
tions" in  paragraph  (b)  would  allow  an  op- 
erator to  apply  to  the  PAA  to  use  a  domestic 
fuel  reserve  on  selected  overseas  routes,  e.g.. 
New  York  to  London.. 

Ref.  Proposal  No.  620,  5  121.645,  Committee 
3,  Agenda  Item  I. 

§  121.657      [Amended] 

5-21.  a.  By  amending  §  121.657(c)  by 
deleting  the  second  and  third  sentences 
from  this  paragraph. 

b.  By  amending  §  121.657(d)  by  delet- 
ing the  words  "domestic  and  supplemen- 
tal air  carriers  and  commercial  oper- 
ators" from  the  heading. 

Explanation.  This  proposal  deletes  the 
second  sentence  In  5  121.667(c)  which  refers 
to  "lighted  airways  that  no  longer  exist".  The 
PAA  does  not  believe  that  It  would  be  in  the 
Interest  of  safety  to  operate  an  aircraft  on 
unllghted  airways  at  1.000  feet,  therefore 
this  sentence  should  be  deleted. 

The  last  sentence  In  i  121.657(c)  SF>eclfl- 
cally  authorizes  non-adh^erence  to  a  flight 
altitude  for  supplemental  air  carriers  and 
commercial  operators  during  the  time  a  flight 
Is  operated  in  accordance  with  {  121.657(d). 

The  PAA  does  not  believe  that  It  would 
be  safe  for  operators  to  operate  below  the 
altitudes  stipulated  In  this  sectioiL  TTils  pro- 
posal would  delete  the  words  domestic  and 
supplemental  air  carriers  and  commercial  op- 
erators   from    the   heading    ot    {  121.657(d), 
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ttius    making    ttals    paragraph    applicable    to 
all  operators. 

Ref.  Proposal  No.  828.  !  121.657,  Commlt- 
te«  6A,  Agenda  Item  I. 

5-22.  By  adding  a  neu-  paragraph  (c) 
to  jS  121.683  to  read  as  follows: 
§  121.683      Crownieiiilior   am!   di«pnl«-lirr 
rr«'€»r«l. 

•  •  •  •  • 

<c>  Computer  record  system.s  approved 
by  the  Administrator  may  be  used  In 
complying  with  the  requirements  of 
paragraph  ta>  of  this  section. 

F.xplanation.  This  propo.sal  would  allow  op- 
erators to  keep  record.s  In  approved  computer 
systenv;. 

Computer  recordkeeping  has  been  shown 
to  be  an  effective  and  timely  method  to  rec- 
ord rrew  qualifications  and  other  necessary 
data  This  addition  to  the  regulations  recog- 
nizes the  existence  of  computer  systems  and 
allows  their  use. 

Rrf  Proposal  No.  830.  {  121  683(c).  Corn- 
nut  t<^e  f-A.  Agenda  Item  J. 

.ArPFNniX  I — MiSCEI.LANEOUS  PROPOSALS 
WrTHORAWN   BT    PROPONENT 

The  proposals  listed  below  were  with- 
drawn by  their  propwnents  during  or  after 
the  conference.  The  withdrawal  of  PAA  pro- 
posals does  not  commit  the  PA-A  to  any 
future  course  of  action. 
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121  41'.. 


121  421(b) 

121.4.T2 

121.4.14(c)(2)... 

121  4<» 

121  471  (b)  (C). 


121  481. 
121..541. 
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121. W7 

121. '*» -- 

12I.6S2 


121.(i83(aV 


121.703(a)...- 
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AO0    Air  TrarLiport  AaRorla- 

tlon  of  America. 
519    Federal    Aviation    Ad- 

minLtlretion. 
.120         no. 
622    Air  Tran.'port  Assotia- 

llon  o(  Amftrica. 
523    Federal    Aviation    Ad- 

niini'itratlon. 
aia  I  )o. 

528  Mo. 

S32  I >o. 

■V.l  I  >o. 

553    Air  Transport  Awxla- 

lion  of  America. 
.v,7    W.  N.  Hoover. 
563    Federal    Aviation    Ad- 

niinistralloii. 

573  Ho. 

574  I >o. 

575  I>o. 

576  I>o. 
.■■.77  no. 

624  Air  Line  Pilot"  Assofia- 
tion. 

Ml  Federal  Aviation  Ad- 
ministration. 

642  no. 

646  Do. 

6S6  Air  Line  Pilot?  A.^socla- 
tion. 

661  Uo. 


Appendix   II — MiscEt-LANEOcs  Proposam  Re- 
moved Prom  Consideration  From  the  Op- 
erations Review  Program 
Ba.sed  on  the  FAA's  review  of  the  discus- 
sions at  the  Operations  Review  Conference, 
and  of  the  Information  submitted  by  Inter- 
ested persons,  the  foUowlng  proposals  consid- 
ered at  the  Operations  Review  Conference  are 
removed  from  consideration  during  the  Op- 
erations Review  for  the  reasons  listed. 
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National  Transportation  Safety  Board. 
Air  Traii.siHjrt  Amociation  o(  America. 
Tr»n!i|iorl  Workers  Union. 
Air  Tr»n.i|>orl  AsjMx-lation  of  America. 
AswKiBlioii  ot  KliRlit  Attendantg. 
Air  Tran.iiMirt  Association  of  America 
Air  Line  Filot,"  Asaotialion. 
AiKXM'iHlion  ol  Klixht  Attendant?. 
Air  Trttn»|>orl  A.s.so(ialion  ol  America. 
AascKiation  of  VhfM  Altentlants. 
Air  TraiiiiKirt  As.s<Kiation  of  America 
Assoiiation  ol  Kliuht  Attendants, 
Air  TransiMjrl  As.s<xiation  of  America 
Association  of  Fliftlit  Atteixlants. 
Air  Line  I'llols  Assoiation. 
l>o. 

Aaeociation  of  Flight  Attendants. 
Air  Transport  A,s.sociation  ol  America. 
Association  of  Flight  Atteiidant.s. 
Air  Traiis|K>rt  As!«xi»tion  of  America 
Air  Line  ^llot^  Association. 
Air  Trans|)ort  As.so<iation  of  America 
Air  TransvKjrt  AswHiatioii  of  America 

Do. 
AM<H-ialion  of  FUgbt  Attendants. 

Do. 
Air  Line  Pilots  As.'ociation. 
Association  of  KltKht  Atlrndaiils, 
Air  Line  I'lloUs  Associalinn. 
TransiHirt  Workers  Union. 
Association  of  FliKht  Altciidaiits. 
Air  Trans iH)rl  As.sociation  of  Ami'tira. 

Do. 
Air  Line  Pilots  Association. 

Do. 
Bun  (  homical  ("o. 
Air  Transp4jrt  Associalinn. 
Air  Line  I'llols  Asso<ialioii. 
Air  Transport  Association. 

Do. 
Association  of  Fliubt  Attendants. 
Association  ol  Flifthl  Allendaiils. 
Aiisocialion  of  Klight  Altendaiils. 
Air  Transport  Association. 

Uo. 


ProfMsal  345.  This  proposal  would  hay* 
amended  Subpart  V  of  14  CPR  Part  131  to 
require  a  maintenance  surveillance  program 
on  emergency  evacuation  slide  systems.  The 
PAA  believes  this  proposal  Is  not  required  as 
{  121.309(b)  adequately  covers  Inspection 
programs  for  all  emergency  equipment  In- 
cluding evacuation  slide  system-s. 

Proposal  489.  This  proposal  would  have 
amended  1121.383(a)(2)  to  restrict  airmen 
with  any  limitations  or  restriction  on  their 
medical  certificates  from  cockpit  duties.  The 
FAA  believes  this  amendment  Is  not  JusUfled 
In  that  i  67.19  adequately  covers  the  use  of 
medical  certificates. 

Proposal  492  This  proposal  would  have 
amended  §  121,391  to  require  FAA  airmen 
certificates  for  flight  attendants.  This  pro- 
posal would  require  legislation  to  amend 
the  Federal  Aviation  Act  of  1958. 

Proposal  497.  This  proposal  would  have 
amended  i  121.391  to  allow  a  flight  requiring 
flight  attendants  to  continue  to  a  "domicile", 
instead  of  the  next  regularly  scheduled  stop 
with  an  Incapacitated  flight  attendant  on 
board.  The  FAA  believes  that  there  Is  insuffi- 
cient Justification  for  this  change  since  It 
would  result  In  a  lower  level  of  safety  than 
that  provided  by  the  present  regulation. 

Proposal  498.  This  proposal  would  have 
amended  i  121.400  to  establish  an  additional 
grouping  of  aircraft,  "Group  HI  Turbojet 
Jumbo  Aircraft".  The  PAA  believes  that  cur- 
rent   regulations    adequately    cover    Initial 


transition  or  differences  training  requlre- 
menta  for  aU  turbojet  powered  aircraft  and 
this  additional  grouping  Is  unnecessary. 

Proposals  499.  501.  The.se  proposals  would 
have  amended  i  121,400  by  deleting  the 
words  "and  served  '  from  this  part  Tlie  cur- 
rent rule  does  not  require  that  the  applicant 
must  have  "served"  prior  to  acquiring  a  type 
rating.  The  PAA  has  determined  that  In- 
BUfllclent  justification  was  presented  to 
Justify  a  rule  change. 

Proposal  500.  This  propo.sal  would  have 
added  new  paragraph  (c)  (5)  to  §  121.400,  re- 
quiring additional  training  for  crewmeni- 
bers  who  must  maintain  multiple  air- 
craft qualifications  for  more  than  90  days. 
The  PAA  believes  that  current  regulations 
adequately  provide  for  multiple  aircraft 
qualification. 

Proposal  502.  This  proposal  would  have 
added  a  new  paragraph  to  {  121.401  that 
would  require  operators  to  provide  enougli 
flight  attendant  training  and  simulator  In- 
structors, as  well  as  check  flight  attendants, 
to  conduct  ground  and  inflight  training.  The 
FAA  has  determined  that  Insufficient  Justlfl- 
catlon  was  presented  to  Justify  a  rule  change. 

Proposal  504.  This  proposal  would  hav« 
eliminated  programmed  hours  of  training  In 
i  121.401.  All  ground  and  flight  training 
would  be  accomplished  to  defined  levels  of 
proficiency.  The  PAA  does  not  believe  that 
this  change  Is  feasible. 

Proposal  507.  This  proposal  would  h»T« 
deleted  authorized  reduction  In  prograamaad 
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hours  of  training  as  provided  In  i  121  401. 
and  would  apply  to  all  training  programs 
and  not  Just  flight  attendant  emergency 
training.  The  FAA  has  determined  that  In- 
Milliclent  Justification  was  pre,, filled  to  Jus- 
t  ify  a  rule  change. 

Proposal  509.  This  propo.s.il  would  have 
ameiided  i  121.411  to  allow  plIoU<!  to  act  aa 
simulator  ln.structors  and  check  airmen 
V.  Ithout  a  third-class  medical  certificate.  The 
FAA  l)elioves  tliat  all  check  airmen  should 
hold  at  least  a  Class  III  medical  certificate 
so  that  they  may  regularly  fly  the  aircraft. 
Proposal  510.  This  proposal  would  have  set 
;-l.uidiirUs  for  fllf^ht  uttendaiit  instructors 
and  checic  flight  attendant  supervisor^.  ThLs 
propo.sal  would  have  also  prohibited  the  use 
«>f  Instructors  who  are  not  qualliled  for  line 
operation.  The  FAA  has  determined  that 
there  was  Insuflicient  Justification  presented 
for  these  changes. 

Proposal  511.  This  propos.-U  would  have 
amended  5  121,413  to  allow  rhecli  airmen  to 
become  fully  qualified  by  receiving  their 
irauiing  in  lli^'ht  or  in  nn  approved  .■^inni- 
lator.  The  FAA  Ls  opposed  to  allowing  chock 
airmen  to  receive  their  qualification  training 
solely  In  a  simulator,  and  believes  that  a 
check  airman  must  maintain  pr'^ficiency  In 
an  aircraft. 

Proposal  512.  Tills  proposal  would  have 
added  new  §  121.414,  providing  training  re- 
((ulreinents  for  check  flight  attendants  and 
night  attendant  instructors  The  FAA  t)e- 
lieves  that  current  rules  are  adeqtiate. 

Proposal  517.  This  propo.sal  would  have 
outlined  specific  requirements  for  du.il  or 
multiple  equipment  qualification  The  PAA 
believes  that  current  regulations  adequately 
provide  for  the  training  program. 

Proposal  518.  This  proposal  would  have  re- 
quired that  additional  training  emphasis  be 
placed  on  electrical  eqtilpment  located  In 
the  cabin  and  galley  area,  eliminated  the  re- 
duction of  training  time  and  established 
Group  III  aircraft  The  PAA  believes  that  the 
proposed  revision  to  i  121  417  adequately 
covers  eleclrlcal  equipment  training  and  that 
elimination  of  reduction  In  training  liours 
under  5  121  405  would  eliminate  the  Incentive 
to  develop  better  training  methods.  ITie  F.\A 
believes  the  present  regulations  are  adequate 
to  cover  training  In  turbojet  powered  air- 
craft. 

Proposal  524.  This  proposal  would  have  In- 
cluded Group  III  aircraft  (Jumbo  aircraft) 
In  the  training  program  The  FAA  believes 
the  present  regulations  are  adequate  to  cover 
training  In  all  turbojet  powered  aircraft. 

Proposal  531.  This  proposal  would  have 
eliminated  the  requirement  for  annual  re- 
current training  required  by  5  121  433a  The 
PAA  believes  that  recurrent  training  In  the 
handling  of  hazardous  materials  is  neces,sary. 
Proposal  534.  This  proposal  would  liave  re- 
t|uired  added  fiight  attendant  training.  In- 
cluding flying  at  least  two  flii:;ht  segments 
and  five  flight  hours  of  operating  experience 
The  PAA  has  determined  that  Insufficient 
Justification  was  presented  to  Justify  a  rule 
change. 

Proposal  536.  TliLs  proposal  would  have 
deleted  the  requirement  for  operatius;  experi- 
ence for  flight  engineers  upgrading  to  second 
in  command.  The  PAA  believes  that  crew- 
members  upgrading  to  second  In  command 
from  flight  engineer  status  are  not  neces- 
.sarily  prepared  to  perform  .second  In  com- 
mand duties  and  operating  experience  is 
necessary. 

Proposal  539.  This  proposal  would  have  re- 
quired operating  experience  be  accomplished 
within  60  days  following  completion  of 
training.  The  FAA  believes  that  there  Is  In- 
sufficient Justification  to  support  adoption  of 
this  proposal. 

Proposal  550.  Th\a  proposal  would  have 
amended  §  121,463  to  allow  flight  engineers 


to  obtain  the  50-hours'  flight-time  required 
In  the  past  six  months  in  the  .same  group  of 
aircraft  rather  than  a  particular  type  air- 
plane within  a  group.  The  FAA  believes  that 
this  proposal  would  result  In  lowering  pro- 
liclency  or  recency  of  experience  to  an  un- 
acceptable level, 

Propo>rd  564.  Ihls  proposal  would  have 
deleted  ?  121,541.  The  proponent  has  not 
prcseii'.ed  s'lTicicnt  Justification  for  the  de- 
letion of  the  current  rule  and  failed  to  show 
liow  the  requirement  for  realistic  scheduling 
would  be  accomplished. 

Proposal  568.  This  proposal  would  have 
amended  5  121,547  by  deleting  the  require- 
ment that  certificate  holders  obtain  approval 
from  the  Administrator  for  flight  deck  au- 
thority. The  PAA  believes  there  Is  a  contin- 
uing need  for  restriction  on  persons  carried 
on  the  flight  deck  as  the  additional  persons 
(duld  be  a  distr.iction  to  the  flight  crew. 

Proposal  571.  Tills  proposal  would  have 
amended  S  121.548  to  require  an  FAA  air  car- 
rier inspector  to  present  his  credentials  to 
tlie  pilot  In  command  and  senior  flight  at- 
tendant to  gain  access  to  the  flight  deck  The 
FAA  believes  the  current  rule,  requiring  the 
FAA  inspector  to  present  his  credentials  to 
the  pilot  In  command.  Is  adequate 

Proposal  T72.  This  proposal  would  ha%'e 
amended  §  121.519  to  require  portable  flash- 
lights at  each  aircraft  exit.  This  subject  Is 
covered  In  Notice  No.  75-26  (40  PR  24802; 
June  10,   1975). 

Proposal  57'J.  Tliis  proposal  would  have  re- 
quired that  the  normal  touchdown  target 
mttst  be  clearly  In  view  at  or  prior  to  deci- 
sion height  or  minimum  descent  altitude 
The  PAA  believes  the  current  regulations  are 
adeqtiate  TTiis  proposal  would,  in  effect, 
negate  all  of  the  research  and  development 
a.ssociated  with  Category  II  and  m  ap- 
proaches 

Proposal  5S0.  This  proposal  would  have  re- 
quired the  carriers  to  provide  crewmembers 
with  differences  training  on  In-cabin  equip- 
ment and  an  FAA  approved  competency  test. 
The  PAA  h-iH  determined  that  Insufficient 
Justification  was  presented  to  Justify  a  rul« 
change. 

Proporah  587,  This  proposal  would  liave 
deleted  the  oral  briefing  requirement  when 
the  seat  belt  sign  is  turned  off,  Tlie  presc!it 
rule  Is  based  on  the  concept  that  there  Is 
reasonable  assumption  that  oral  briefing  are 
received  and  understood  by  passengers,  Th« 
FAA  believes  that  oral  briefings  are  required 
in  the  Interest  of  safety. 

Proposal  595.  This  proposal  would  have 
amended  §  121  575  by  limiting  the  number  of 
alcoholic  beverages  served  to  inflight  pas- 
sengers. Tlie  PAA  believes  that  this  proposal 
Is  too  vague  and  is  subject  to  misinterpre- 
tation. 

Proposal  600.  This  proposal  would  have 
pLiced  specific  restrictions  on  the  times  when 
certificate  holders  could  serve,  or  continue  to 
serve  food  or  beverages.  The  PAA  believes 
that  the  proposal  is  related  to  passenger  serv- 
ice only  and  there  Ls  insufficient  Justification 
for  rule  change. 

Proposal  603.  This  proposal  would  have 
allowed  a  flight  to  depart  with  the  observer's 
seat  inoperative  due  to  a  mechanical  prob- 
lem. Justification  presented  In  written  and 
oral  comments  did  not  support  a  regulatory 
change,  FAA  Inspectors  are  instructed  when- 
ever possible  to  plan  enroute  inspections  and 
make  arrangements  for  the  observer  seat  far 
in  advance  so  that  conflict  will  not  occur  on 
scheduled  use  of  the  seat  or  for  other  reasons. 

Proposal  607.  This  proposal  would  have 
given  an  air  carrier  the  option  of  dispatch- 
ing a  flight  on  an  extended  overwater  opera- 
tion based  on  a  time  factor  rather  than  the 
weather  at  destination.  The  proponents  ex- 
planation and  Justification  falls  to  show  why 
the  present  rule  Is  Inadequate  or  has  an  ad- 
verse   affect    on    current    operations    from 


either  a  safety  or  economic  standpoint.  Th* 
FAA  believes  the  present  rule  Is  adequate 
and  provides  the  de«lred  level  of  safety. 

Projyosal  608.  This  proposal  would  have  re- 
duced the  takeoff  alternate  airport  require- 
ment for  wide  bodied  Jet  aircraft  Tlie  pro- 
ponents explanation  and  Justification  did 
not  include  sufficient  facts  or  specifics.  TTie 
F.\A  believes  that  the  present  rule  Is  ade- 
quate 

Proposal  616.  This  proposal  would  have 
amended  §  121.627  to  8{>eclfy  a  place  where 
repairs  mu.st  be  made.  The  intent  was  to 
prevent  abuses  of  minimum  equipment  IL-^t 
The  PAA  his  determined  that  Insufficient 
justification  was  presented  'm  Justify  a  rule 
change. 

Proposal  617.  This  proposal  would  have  re- 
quired removal  of  frost,  snow,  or  ice  from 
selected  aircraft  items  before  takeoff.  Tlie 
FAA  has  determined  that  insuflicient  Jusl>- 
fi'^ation  was  presented  to  jusli.'y  a  rule 
change 

Proposal  629.  This  prcpo.sal  would  ha-e 
deleted  the  requirement  for  the  airrraft  dis- 
patcher or  pilot  to  sign  the  flight  relea-^e 
The  dual  slpnature  requirement  provides  an 
as.surance  th.it  all  factors  In  the  dispatchinc 
process  are  considered.  The  FAA  believes  ihnr 
tlie  present  rule  Is  adequate  and  provides  tl^e 
desired  level  of  safety. 

Proposal  634.  This  proposal  wculd  have  rf- 
qulred  automatic  weight  and  balance  equ':'- 
ment  to  be  Installed  but  not  used  In  lieu  of 
normal  weight  and  balance  methods  This 
proposal  docs  not  adequatelv  show  that  there 
is  an  air  carrier  stifety  problem  related  t  > 
weight  and  balance  computations.  The  F,'\A 
believes  the  existing  rtJle  provides  appropri- 
ate requirements  for  weight  and  bal..  nee 
procedures  and  operations. 

Proposals  638  and  639.  TTiese  proposals 
would  have  deleted  the  requirement  for  cnr- 
rect  load  manifest  on  the  aircraft  bef,'  e 
takeoff.  TTie  FA.A  belleve«  that  these  propo  - 
als  would  not  provide  an  adequate  level  •'>: 
safety,  in  that  the  pilot  in  command  mu  t 
have  available  for  all  takeoffs  of  transpor'. 
cat,egorT  aircraft  a  suitable  document  pro- 
viding the  weight  and  balance  informa'ion 
of  the  aircraft  The  deletion  of  the  reqtiire- 
inent  for  a  doctiment  to  be  replaced  with  the 
less  stringent  requirement  for  only  a  radio 
check  of  the  required  weight  and  balance 
Information  Is  felt  to  be  an  unwarranr,ed 
relaxation  of  safety  and  is  not  Justified, 

Proposal  641.  This  proposal  would  have 
added  a  new  paragraph  (c)  to  i  121,701  to  re- 
quire a  cabin  discrepancies  log.  and  to  re- 
quire that  this  log  be  Incorporated  Into  the 
aircraft's  permanent  lof?  Section  121  563  now 
provides  for  entry  in  the  maintenance  log  of 
"each  mechanical  irregularity".  The  FAA  has 
determined  that  insufficient  justification  was 
presented  to  Justify  a  rule  change. 

Proposal  645.  Tliis  proposal  would  have  re- 
quired an  operator  to  submit  a  mechanical 
interruption  summary  report  following  an 
evacuation  of  an  aircraft,  Tlie  FA.\  does  not 
believe  that  this  amendment  Is  required  In 
that  if  a  flight  Is  interrupted  under  5  121.705 
and  an  evacuation  occurs,  this  event  Is  al- 
ways reported.  If  an  evacuation  occurs  for 
non-mechanical  reasons.  5  121.703  Is  the  ap- 
propriate section. 

Proposal  648.  This  proposal  would  have  al- 
lowed the  use  of  pneumatic  splints,  and 
would  have  lncrea.sed  the  number  of  first 
aid  kits  required  for  aircraft  with  over  250 
pas.senger  seats.  Concerning  the  use  ot 
pneumatic  splints,  the  preamble  to  Amend- 
ment 121-107  (38  PR  35233;  December  26. 
1973).  stated  that  consideration  was  given  to 
allowing  the  use  of  inflatable  splints,  but 
tests  conducted  during  decompression  re- 
vealed that  this  type  of  splint  can  be  has- 
ardous  for  tise  In  alrplanee  due  to  cliang<M  In 
the  cabin  press\u«,  Tlie  proponent  did  x»ot 
provide  adequate  Justification  to  cbang«  tlM 
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first  aid  kit  criteria.  partlcvUarly  as  to  the 
proposal  to  us«  a  dllTerent  formula  for  air- 
craft seating  beyond  330  passengers.  The 
present  rules  do  not  restrict  first  aid  kits 
Irom  the  flight  decks  or  lower  galley  areas 

Proposal  651.  This  proposal  would  have 
changed  the  word  "If"  to  "when"  In  Ap- 
pendix E  to  this  part,  permitting  zero  flap 
landings  to  be  excluded  unless  the  FAA 
makes  an  afllrnvitlve  decision  that  the  ma- 
neuver is  required.  The  FAA  has  determined 
that  InsuflSctent  justification  was  presented 
to  Justify  a  rule  change. 

Proposal  664.  This  proposal  would  have 
moved  the  "B"  designator  from  the  visual 
simulator  column  to  the  non-vLsual  simula- 
tor column.  The  PAA  does  not  believe  that 
ihlB  maneuver  is  practical  or  may  be  effec- 
tively conducted  in  a  non-visual  simulator. 
A  pilot's  proficiency  may  not  be  properly 
assessed  when  conducting  this  maneuver  In 
a  non-visual  simulator. 

(Sees.  313.  314,  and  601  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354,  1356, 
and  1421  through  1430);  Sec  6(c).  Depart- 
ment of  Transportation  Act  (49  U.SC. 
1665(c)).) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  Under  Executive  Order  11821. 
aa  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C  .  on  July 
13.  1977. 

R.  P.  Skully, 
Director.  Flight  Standards  Service. 
IPRDoc.77- 20764  Piled  7-20-77;8:46  am| 

RENEGOTIATION   BOARD 

[  32  CFR  Part  1453  ] 

MANDATORY  EXEMPTIONS  FOR 
RENEGOTIATION 

Notice  of  Proposed  Rulemaking 

AGENCY.   Tlie  Renegotiation  Board. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  The  Renegotiation  Board  Is 
BOlicltlng  comments  on  a  proposed 
amendment  to  Its  regulations  which  will 
state  that  contracts  awarded  ptirsuant 
to  the  Foreign  Military  Sales  Act  of  1968 
are  not  exempt  from  renegotiation.  This 
proposal  Is  necessitated  by  reason  of  a 
change  In  interpretation  of  this  section 
of  the  Board's  regulations.  The  Board 
aLso  intends  to  delete  a  "Note"  to  the 
same  section  of  its  regulations  concern- 
ing the  responsibility  of  the  procuring 
Departments  to  inform  contractors  of 
the  exempt  status  of  contracts.  This 
"Note"  is  obsolete  and  has  caused  In- 
consistent application. 

DATES:  Comments  must  be  received  on 
or  before  August  29.  1977. 
ADDRESS:  Comments  should  be  sub- 
mitted to  the  General  Counsel,  Rene- 
gotiation Board.  2000  M  Street,  NW.. 
Washington,  DC.  20446. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kelvin  H.  Dickinson,  Assistant  General 
Counsel-Secretary,  The  Renegotiation 
Board.  2000  M  Street.  NW.,  Washing- 
ton, D.C.  20446,  202-254-8277. 


SUPPLEMENTARY  INFORMATION: 
Section  106(a)  <6>  of  the  Renegotiation 
Act  exempts  from  renegotiation  any  con- 
tract which  the  Board  determines  does 
not  have  a  direct  and  immediate  connec- 
tion with  the  national  defense.  This  pro- 
vision also  states  that  "Itihe  Board 
shall  prescribe  regulations  designating 
those  classes  and  types  of  contracts 
which  shall  be  exempt  •  •  *. "  Pursuant 
to  this  statutory  directive,  the  Board  has 
determined  in  5  1453.5(b)(3)<l)  of  Its 
regulations  that  contracts  with  named 
Departments  are  exempt  from  renegotia- 
tion to  the  extent  that  ( 1 )  they  obligate 
funds  of  an  agency  other  than  a  named 
Department,  or  (2)  the  contracting  De- 
partment Is  to  be  reimbursed  by  such 
agency  or  another  person. 

In  §  1453.5(b)  <3)  (U)  the  Board  has 
excluded  from  this  exemption  contracts 
which  obligate  appropriated  funds  for 
military  assistance  luider  foreign  aid 
programs.  Interpretation  No.  80.  adopted 
by  the  Board  on  September  1,  1976,  con- 
cluded that  contracts  awarded  pursuant 
to  tlie  Foreign  Military  Sales  Act  of 
1968  were  not  within  the  exclusion  as 
provided  In  §  1453.5(b)  (3)  (il>  of  the  reg- 
ulations, and,  thus,  were  exempt  from 
renegotiation.  On  June  20,  1977,  the 
Board  rescinded  Interpretation  No.  80 
(42  FR  32339,  June  24,  1977). 

Because  the  Foreign  Military  Sftles  Act 
of  1968  requires  a  Presidential  finding 
prior  to  sale  that  the  furnishing  of  de- 
fense articles  and  defense  services  to  any 
country  or  International  organization 
will  strengthen  the  security  of  the  United 
States,  the  Board  notes  that  contracts 
awarded  pursuant  to  the  act  could  not 
be  said  to  have  no  direct  and  immediate 
connection  with  the  national  defense. 

The  Board  further  notes  that  such 
contracts  when  made  by  the  Department 
of  Defense  are  entered  Into  by  Procure- 
ment Contracting  OfiQcers  acting  under 
authority  delegated  to  them  by  the  Sec- 
retary of  Defense,  with  the  aid  of  the  full 
range  of  departmental  services  available 
to  the  PCO.  The  executed  contracts  are 
administered  by  the  Administrative  Con- 
tracting OfiScer  organizations,  including 
use  of  the  full  range  of  departmental 
services  available  to  ACO's.  Finally,  such 
contracts  are  subject  to  price  analysis 
by  the  Defense  Contract  Audit  Agency 
prior  to  their  execution  and  to  the  full 
range  of  audit  and  recommendations  by 
DCAA  after  the  contracts  have  been  en- 
tered into.  Thus,  the  negotiation,  ad- 
ministration, and  audit  of  these  con- 
tracts Is  In  all  essential  respects  Indis- 
tinguishable from  the  negotiation,  ad- 
ministration and  audit  of  contracts 
made  by  the  Department  of  Defense  for 
supplies  and  services  for  its  own  use. 

The  proposal  would  amend  the  limita- 
tion In  §  1453.5(b)  (3X11)  of  the  regu- 
lations to  make  clear  that  all  contracts 
awarded  pursuant  to  the  Foreign  Mili- 
tary Sales  Act  of  1968  are  not  exempt 
from  renegotiation, 

The  proixjsal  would  also  delete  the 
"Note"  to  5  1453.5  (b)(2)  and  (b)(3). 
Imposing  the  responsibility  on  the  con- 
tracting Department  to  Interpret  this 


exemption  has.  on  occasion,  resulted  In 
inconsistent  application  of  It. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
OflBce  of  General  Coiuisel.  Renegotiation 
Board,  2000  M  Street  NW.,  Washington. 
DC.  20446.  Comments  received  before 
August  29,  1977,  will  be  considered  by 
the  Board  In  taking  final  action  on  this 
proposal.  Copies  of  all  written  docu- 
ments received  will  be  available  for  pub- 
lic inspection  In  the  Board's  Public  In- 
formation Office.  Room  4310,  Renegotia- 
tion Board.  2000  M  Street  NW..  Wash- 
ington. DC.  during  normal  business 
hours. 

Note. — The  Renegotiation  Board  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A  107. 

Dated:  July  13.  1977. 

Goodwin  Chase. 
Chairman. 

This  part  is  amended  in  the  following 
respects: 

1.  32  CFR  1453.5(b)  (3)  (iii  is  revised 
to  read  as  follows: 

§  1453.5  Contracts  that  do  not  have  a 
flirrrt  and  immediate  ronnrrtion  with 
the  niilionul  drfensr. 

*  •  •  •  • 

(b)    •    •    • 

13)    •    ♦    • 

<ii)  Contracts  which  obligate  funds 
appropriated  imder  or  to  carry  out  the 
purposes  of  foreign  aid  programs.  Inso- 
far as  such  funds  are  obligated  for  mili- 
tary assistance,  and  contracts  awarded 
pursuant  to  the  Foreign  Military  Sales 
Act  of  1968  (22  U.S.C.  §§  2761-2764)  are 
not  exempt  under  this  subparagraph-(3i 
of  this  paragraph. 

(2)  The  "Note"  to  32  CFR  1453  5 
(b)(2)  and  (b)(3)  Is  deleted. 

(Sec.   109,  65   Stat.   22,    50   USC.   App    Ser 

1219) 

|FR  Doc.77 -20882  Piled  7-20-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

IFRL  765-31 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Air  Pollution  Control,  State  of  Arizona,  Pima 
County  Rules  and  Regulations 

AGENCY:      Environmental     Protection 

Agency  (EPA). 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY :  It  Is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  In- 
vite public  comment  on  revLsions  to  the 
Pima  County  Air  Pollution  Control  DL^- 
trlct  Rules  and  Regulations  which  were 
submitted  to  EPA  by  the  Arizona  Depart- 
ment of  Health  Services  for  Inclusion 
in  the  Arizona  State  Implementation 
Plan.  These  revl.'^ions  were  submitted  on 
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April  4.  1977.  The  EPA  .solicits  comments 
regarding  the  desirability  of  approving 
or  disapproving  the  rules  and  regula- 
tions being  considered,  especially  as  to 
their  consistency  with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  Augu.st  22,  1977. 

ADDRESS:  Send  coiiuneiits  to:  Regional 
Administrator,  Attn.:  Air  and  Hazard- 
ous Materials  DivLsion,  Air  Programs 
Branch.  Arizona-Nevada-Pacific  Lslands 
Section,  EPA,  Region  IX,  100  California 
Street,  San  Francisco,  CA  94111. 

FOR  FURTHER  INPORM.^TION  CON- 
TACT: 


Erik  Hauge   '415-356-7595). 

SUPPLEMENTARY  INPX)RM.\TION : 
The  AprU  4.  1977.  .submittal  contained 
revisions  to  the  following  rules : 

Rcgul.Ttlon  I.  Rule  2 — Deflnulons. 

Regulation  I,  R'Jle  r.  —  Emis.>loivs  Moiiilor- 
ing. 

Appendix  C — Mtnun';.r.  Emission  Moni- 
toring' Reciuirementb 

Under  section  110  of  tiie  Clean  Air  Act. 
as  amended,  and  40  CTR  Part  51.  the  Ad- 
ministrator is  required  to  approve  or  dis- 
approve the  regulations  which  were  sub- 
mitted as  an  SIP  revision.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the  Re- 
gion IX  office.  Relevant  comments  re- 
ceived on  or  before  August  22,  1977,  will 
be  considered.  Comments  received  will  be 
available  for  public  inspection  at  the  Re- 
gion IX  office  and  the  EPA  Public  In- 
formation Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  mspectlon  during 
normal  business  hours  at  the  following 
locations: 

Pima  County  Health   Department,    151   West 

Congress,  Tucson  AZ  85701 
Arizona  Department  of  Health  Services.  1740 

West  Adams  Street,  Phoenix  AZ  85007. 
Environmental    Protection    Agency.    Region 

IX.  100  California  Street,  San  Francisco  CA 

94111. 
Public    Information    Rofefnc*    Unit,    Ri-wsm 

2922    (EPA    Library*,    40:    M    Street    SW , 

Wa-shington,  DC   20460 

(Sec.  110,  Clean  Air  Kct.  a»  amoruled  (49 
use.  1857C-6).) 

Dated:  July  11.  1377. 

P.AtTt,  De  F.alco.  Jr., 
Regional  Administrator. 

[FR  Doc  77-21022  Plied  7   »-77,8:45  a.m] 


ENERGY  RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

[  41  CFR  Part  9-4  ] 

SPECIAL  TYPES  AND  METHODS  OF 
PROCUREMENT 

AGENCY:  Energy  Research  and  Devel- 
opment Administration    ERDAV 

ACTION:  Proposed  reg^ilatlon. 

SUMMARY:  ThU  :)r7t>)sed  regulation 
establLshes  procedi-j-es  for  the  submis- 
sion, evaluation.  Justification  and  award 


of  coiitiacUs  to  Federal  Contract  Re- 
.seaich  Centers  ( FCRCs  < .  FCRCs  are  not- 
for-profit  organizations  e.'-tabllshed  to 
l>rovide  scientific,  engineering,  and  tecli- 
nical  snaly.'-Ls  services  to  Government 
agencie.*;  Tlie  services  of  FCRCs  are  uti- 
lized by  a.:encies  because  of  needs  for 
objecM.  iiy.  freedom  from  conflicts  of  in- 
terei^t.  intimate  famili.irity  with  the 
si>onsoniip  agency's  activities  and  needs, 
a  high  deeree  of  experti.se  and  intoidLsci- 
jjiinary  capability  and  a  capacity  to  pro- 
vide a  quick  response  to  a  sjxjnsor's  needs. 
Organizations  which  compete  for  con- 
tracts and  subcontracts  for  liardware 
manufiictiue  or  software  production  are 
not  coiisidered  FCRCs  for  |)urpoj-es  of 
this  propcsed  regulation, 

DATES:  Comments  on  or  l^efore  Sep- 
tember 19.  1977. 

ADDRES.SES:  Martin  Ke&tenbaum.  Di- 
vision of  Procurement,  Rm.  C-167. 
USERD.A.  Washington,  D,C.  20545. 

FOR  FURTHER  INFORM.ATIOX  CON- 
TACT: 

Martin    Kev<:tcnbaiun    <  301-353-4541  > . 

SUPPLEMENTARY  INFORMATION: 
Thi.v  proiio.'-cd  regrulation  is  published  in 
tile  FEDEB^L  Register  for  comment.  In- 
terestec;  parties  wishing  to  liave  their 
commei:t.«  considered  prior  to  final  pub- 
lication of  the  regulation  must  submit 
their  comments  to  the  addressee  no  later 
than  September  19.  1977. 

De'ete  existing  Subpart  9-4.50  and  in- 
.-^ert  Tlie  following: 

Subpart  9—4.50 — Federal  Contract 
Research  Centers  (FCRCs) 

§9-J.iO(>0     S.op.-. 

This  subpart  prescribes  policies  and 
procetiures  to  be  followed  in  contracting 

with  Federal  contract  re.^earch  centers 
iFCRC>   . 

§  9- 1.. 300 1       \ppli<;<lHiii.v. 

The  provisions  of  this  regulation  are 
applicable  to  ERDA  Headquarters  and 
field  organizations  in  the  procurement  of 
nonper^onal  seiTlces  from  Federal  con- 
tract research  centers  and  are  applicable 
in  lien  of  IAD  9100-5  dated  November  18, 
1976.  entitled  "Contracts  for  Support 
Ser. ices."  This  policy  does  not  apply  to 
the  e.stablLshment,  review  and  termina- 
tion of  federally  funded  research  and 
development  centers  (FFRDCs.  man- 
agement and  operation  of  maior  ERDA 
laborawries  and  production  facilities, 
nor  to  on-site  service  contracts  of  a  con- 
tinuing nature. 

§  9-1..>(>02      Naliin-  of  FfKfl's. 

<&^  Federal  contract  research  centers 
are  not-for-profit  organizations,  estab- 
lished to  provide  scientific,  engineering, 
and  technical  analysis  services  to  Gov- 
ernment agencies. 

I  b '  Tl-.e  services  of  FCRCs  are  utilized 
by  a.ep;;c;es  because  of  needs  for  objec- 
tivity freedom  from  conflicts  of  interest, 
intimate  familiarity  with  the  sponsoring 
agency's  activities  and  needs,  a  hiffh  de- 
gree of  expertise  and  lnterdisclplinar>' 
capability,  and  a  capacity  to  provide  a 
quick  response  to  a  sponsors  needs. 


'ci  Organizations  which  compete  for 
contracts  and  subcontracts  for  hardware 
manufacture  or  software  production  are 
not  considered  FCRCs  for  puiTX)ses  of 
this  I'egulation. 

§  9-l.->(m.-J      Dcnnilions. 

*ai  Proaram  planning.  Provides  as- 
.•^istance  'recommendations*  in  planning 
a  new  or  on-going  program  whereby  al- 
ternative strategies,  budget  levels  and 
major  projects  require  analysis  and 
recommended  action. 

<  h>  Si/stems  analysis.  Technical  and 
economic — provides  analysis  (recom- 
mendations >  to  support  ERDA  decision 
makers  in  arriving  at  decisions  on  fu- 
ture direction  for  those  energy  systems 
included  in  program  approval  docu- 
ments <  PADS  I  and  technical  develop- 
ment plans. 

<ci  Sr/stems  engineering.  That  proc- 
ess, for  a  major  system,  that  analyzes 
all  interactions,  impacts  and  contingen- 
cies which  might  arise  during  the  life  of 
the  system. 

id)  Technical  monitoring.  Provides 
independent  technical  monitoring  of  the 
progress  of  R&D.  Includes  early  warn- 
ing of  potential  technical  difficulties  and 
cost  growth  and  asses.ses  alternatives 
I  recommendations*  to  meet  these  prob- 
lems. 

'e<  Te-t  and  evaluation.  Provides  in- 
dependent, authoritative  and  objective 
test  and  evaluation  of  developing  tech- 
nologies to  augment  in-house  and  lab- 
oratory capabilities. 

J5  9_l..>00»      VoKvy. 

It  is  ERDA  policy  to  make  maximum 
practicable  use  of  invitations  for  bids, 
requests  for  proposals,  progmm  oppor- 
tunity notices  and  program  research  and 
development  announcements  in  order  to 
solicit  competitive  proposals.  Because 
present  and  future  needs  demand  full- 
est possible  use  of  all  resources  in  ex- 
ploring alternative  energy  sources  and 
technologies,  it  is  ERDA  policy  to  pei- 
mit  the  use  of  FCRCs  on  a  noncompeti- 
tive award  basis  when  fully  justified,  and 
monitored  to  ensure  that  the  contract  l-s 
approi^riate  for  such  organization.  Be- 
cause FCRCs  may  occupy  unique  posi- 
tions in  their  relationships  to  ERDA  and 
ERDA  s  other  contractors  in  the  per- 
formance of  work  imder  the  contract, 
use  of  their  ser\1ces  must  conform  to  tlie 
subpart  of  this  policy  entitled  "criteria 
for  use  of  FCRCs."  When  the  use  of  an 
FCRC  has  been  justified,  procuring  or- 
ganizations are  then  required  to  obtain 
competition  among  FCRCs  to  the  extent 
feasible. 

§9-1. .100.1      (rileiia   for  ii«o  of  FCR*'.. 

lai  The  following  criteria  are  factors 
which  may  justify  an  award  of  a  con- 
traet  to  an  FCRC. 

Oi  When,  in  order  to  avoid  a  poten- 
tial conflict  of  interest,  it  is  necessary  to 
obtain  the  goods  or  services  from  an 
FCRC. 

(21  When  it  has  been  determined  that 
the  FCRC  has  unique  skills,  capabilities 
and  experience,  and  the  nature  of  the 
work  involves  important  ERDA  project.s 
and  programs  requiring  support  limited 
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to  the  area,s  of  program  phmning,  sys- 
tems analysis — technical  and  economic. 
Bystems  engineering,  technical  monitor- 
ing and  test  and  evaluation,  or 

(3)  When  there  arc  valid  rea-sons  for 
obtaining  tlie  required  goods  or  service^ 
on  an  urgent  basis  and  these  goods  or 
services  cannot  be  obtained  In  a  timely 
manner  within  the  Government  or  from 
anv  other  firm. 

(b>  While  the  foregoing  criteria  pro- 
vide a  basis  for  awarding  contracts  to 
FCRCs,  It  Is  necessary  to  be  continuous- 
ly aware  of  these  criteria  to  ensure  their 
proper  application  and  to  limit  the  use 
of  FCRCs.  Therefore.  PCRCs  shall  not 
be  used  under  the  following  circum- 
Btances : 

(1)  To  perform  routine  technical,  ad- 
ministrative or  management  tasks; 

(2)  When  the  purpose  Is  to  provide 
personal  services  rather  than  the  per- 
formance of  specific  nonpersonal  techni- 
cal tasks  in  support  of  designated  pro- 
grams; 

(3)  When  it  will  place  tliem  in  compe- 
tition with  commercial  firms,  or  where 
the  nature  of  the  work  requires  the 
manufacturer  of  hardware  or  production 
of  software: 

(4)  Wlien  It  is  determined  thpy  are 
performing  work  for  commercial  firms 
that  might  tend  to  place  them  In  a  con- 
flict of  Interest  situation; 

(5)  When  the  nature  of  the  work  does 
not  Involve  program  planning,  systems 
analysis — technical  and  economic,  sys- 
tems engineering,  technical  moiiitoring 
and  test  and  evaluation; 

(6>  Wlien  it  involves  the  Governments 
fundamental  responsibility  for  decision 
making: 

i7)  When  the  work  involve.s  th'-  day- 
to-day  direction  of  FCRC  personnel  by 
ERDA: 

1 8)  When  ihe  woJ:  involves  FCRC  di- 
rection of  ERDA  per^^onnel. 

§  9-1..S006      Piorc-ilurr. 

(a)  This  regulation  establi.'^hes  pro- 
cedures for  the  submi-sslon,  evaluation 
and  selection  for  award  of  proposals  of- 
fered by  PCRCs  to  ERDA  to  provide  serv- 
ices In  the  area  of  program  plannin^'. 
systems  analysis— technical  and  eco- 
nomic, systems  engineering,  technical 
monitoring  and  test  and  evaluation. 
When  an  ERDA  Headquarters  or  field 
office  considers  that  the  services  of  an 
FCRC  are  appropriate,  it  shall  prepare  a 
memorandum  entitled  "Justification  for 
Use  of  FCRC"  addressed  to  the  approv- 
ing official  designated  in  Subpart  9- 
4.5008  of  this  regulation.  Tlie  procure- 
ment request,  jiistiflcation  for  noncom- 
petitive procurement  (JNCP),  propased 
contract  terms  and  conditions  and  state- 
ment of  work  shall  be  attached  to  the 
memorandum.  The  memorandtmi.  as  a 
mlnmum,  shall  address  the  followin-j: 

1 1)  The  criteria  for  use  of  FCRCs. 

«2)  Dollars,  by  fiscal  year,  obligated  in 
any  current  contracts  with  the  FCRC. 

(3)  Description  of  all  ERDA  contract 
tasks.  Including  current  status,  under- 
taken since  first  contract  was  awarded  to 
the  FCRC. 


pr.oros'^n  nuic-s 

i4i  M:>.n-iiiontliy  and  dollar-.  In  l;'.s:<, 
for  current  T'CRC  contract. 

<5)  Estimated  length  of  tl-,c  propo.scd 
and  any  future  contract  with  thus  FCRC. 

iG»  Other  factors  considered  of  value 
to  support  the  continued  or  initial  u.:c  of 
the  FCRC. 

The  memorandum  shall  be  ..libmilted 
by  the  initiating  office  in  accordance  with 
Subpart  9-4.5008  to  the  office  responsible 
for  coordinating  the  review,  concurrences 
and  approval. 

'bt  rX)E-PR  Subpart  9-4.5008  sets 
forth  llic  required  concurrences  and  ap- 
proval levels  for  the  memorandum  pred- 
icated upon  the  estimated  dollar  amount 
of  the  proposed  action.  Once  the  re- 
quired concurrences  and  approvals  have 
been  obtained  the  initiating  office  can 
then  arrange,  through  the  appropriate 
procurement  office,  for  the  renegotiation 
ar."^!  av.ard  of  a  contract  to  an  FCRC. 

§  0_t..^007      Groilinl    mil*    foi     roulracl- 

»iiii  Fr.iu:*s. 

'ai  Fixed  fee  shall  l)c  determined  in 
accordance  witli  ERDA-PR  Temporary 
Regulation  No.  17  dated  April  2,  1970, 
Subpart  9-3.808-51  entitled  "Contracts 
with  not-for-profit  organizations  bother 
tlian  educational  Institutions^ ,"' 

ibi  Contracts  will  generally  be  writ- 
ten for  no  more  than  a  three  year  period 
and  usually  funded  on  an  annual  basis 
to  pennit  flexibiUty  as  to  wh.ethcr  to 
proceed  with  the  following  year. 

ic  It  Is  suggested  that  60  days  prior 
to  the  annual  funding  date,  the  con- 
tractor be  requirevl  to  submit  a  written 
status  report  Indicating  progress  to  date 
versus  planned  accomplishments,  man- 
years  expended  to  date  versus  planned 
nnd  r.n  explanation  of  any  variations. 
TlV'^  report  shall  be  submitted  to  the 
program  office  willi  an  information  copy 
to  the  Director  of  Procurement 

§  9-1. .'000      Hi-i.  V.  and  appru>.i!. 

Tiie  ••Ju.iLification  for  use  of  FCRC" 
shall,  as  a  minimum  requirement,  be  re- 
viewed and  approved  as  follow^;; 

'a'  $500  to  $10,000:  ylpprorc— A.ssi.st- 
ant  Admlni.-^trator  (or  designed  or  tlie 
head  of  the  staff  office  for  designee) 
'Headquarters^,  the  Field  Office  Man- 
ager 'or  designee'' ,  or  the  Enerpy  Re- 
search Cent^'-r  Director  (or  designcO  . 

'b>  $10,000  to  $5  million:  Com  ur.— 
Heailquarterr, — Assistant  Director  of 
Prc:v.rement  for  Program  Support,  Gen- 
eral Counsel  and  Controller.  F?eld— 
Lepal  Counsel.  Approve. — Assistant  Ad- 
ministrator I  or  designee)  or  the  head  of 
tlie  staff  office  or  designee)  'Headquar- 
ters ' .  the  Field  Office  Manager  (or  desig- 
nee ■.  or  the  Energy  Research  Center 
Director  'or  designee) . 

ici  $5  to  $10  mUlion:  Conciir.— Divi- 
sion Director  (Headquarters)  or  Field 
Office  Manager,  General  Counsel.  Con- 
troller and  Assistant  Director  of  Pro- 
curement for  Pi-ogram  Support  Ap- 
pror'\— AssistaJit  Administrator  or  the 
head  of  the  staff  office. 

(d)  Greater  than  $10  million:  Con- 
cur.—Division  Director  (Headquarters) 
or  Field  Office  Manager,  Director  of  Pro- 
curement. General  Counsel,  Controller. 


the  .Vssi.stant  Administrator,  the  As.'-isl- 

ant   Administrator   for   Administration, 

and  t  he    Assistant    Administrator    for 

Field  Operations.  i4pprotc. — Admini.-tra- 

tor. 

(Sec.   105  <.r   the  Energy   Bt^e.irLh  nfij't;.iii)- 

zatlon  Act  of  1974   (Pub.  L.  03-438).) 

Dated    July  12.  1977. 

William  A.  Parkeh, 

Acting  Director. 
Division  of  Procurement 

IFR  D.V  77  209&4   Piled   7-20-77:8:45  am' 

DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[  49  CFR  Part  175  ] 

|D.) -ket.  No.  HM-131:  Notice  No.  75   I0| 

CARRIAGE  BY  AIRCRAFT 

Proposed   Inspection   and    Monitoring   Re 
quirements  for  Radioactive  Materials — 
Withdrawal  of  Notice 

AGl^NCY:  Materials  Transportation  Bu- 
reau. Department  of  Transportatioi, 
•  DOT). 

ACTION;  Withdrawal  of  Notice  of  pro- 
posed rulemaking. 

SUMM.^RY:  The  purpose  of  this  noii'.c 
it  to  withdraw  Docket  No.  HM-131,  No- 
tice No.  75-10  which  proposed  certaii. 
Insiicction  and  monitoring  requlrcmcnt- 
for  radioactive  materials  shipped  by  air. 

DATES:  Effeoti\c  July  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  I.  Roberts,  Director.  Office  of 
Hazardous  Materials  Operations,  2100 
2nd  Street  SV/..  Washington.  DC 
LC590  '202-42S-0656'. 

SU  PPLEMENTAR  Y  1  N'FORM  ATTON  ; 
On  December  11.  1975,  the  Mateiiai- 
Transportation  Bureau  (MTB)  pub- 
lished Docket  No.  nM-131,  Notice  No 
75-10  in  the  Fedkral  Register  (40  FR 
57688'.  Tills  notice  modified  an  earlic: 
Federal  Aviation  Administration  iFAA' 
rulemaking  action  which  prescribed  in- 
spection requirements  to  be  carried  ou* 
by  air  carriers  for  hazardous  materials 
shipments.  Tlie  FAA  notice  (Docket  No 
ISofiS)  v.as  published  on  April  25,  1074. 
'39  FK  146121,  Issued  with  certain  re- 
visions a.s  an  amendment  on  Februar;;  4. 
1975,  (40  FR  5140 »,  and  was  to  have  be- 
come effective  March  7,  1975.  Among  the 
requirements  were  specific  monitorir.- 
procedures  to  be  followed,  including  spec  - 
ifications  for  the  radiation  monitorin'r 
equipment  to  be  used.  As  a  result  of  nu- 
merous comments,  the  monitoring  re- 
quirements for  radioactive  material.': 
packagings  were  deleted  from  the  FAA 
amendment,  andDocket  No.  HM-i:n  \va.- 
published  by  MTB  for  the  purpose  of 
clarifying  the  Instrument  specification." 
and  implementing  the  monitoring  re- 
quirements. The  comment  period  for 
Docket  No.  HM-131  expired  on  February 
17,  1976. 

Strong  objections  have  been  received 
regarding  the  impositions  upon  air  car- 
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riers  caused  by  the  requirements  pro- 
posed in  Docket  No.  HM-131.  Several 
carriers  and  carrier  associations  have 
pointed  out  the  additional  costs  which 
would  be  Incurred  in  the  procurement  of 
the  required  instrument.,  and  in  the 
training  of  personnel  to  carry  out  the 
monitoring  operations.  They  questioned 
the  feasibility  of  training  personnel  to 
the  level  of  competency  required.  Also, 
many  shippers  objected  tx)  the  delays  in 
the  transporting  of  their  materials  which 
could  be  caused  by  the  new  requirements. 
Niunerous  carriers  and  shippers  con- 
tended that  responsibility  for  compliance 
with  the  restrictions  on  maximiun  per- 
mitted radiation  levels  would  more  ap- 
propriately rest  with  the  shipper,  and 
that  the  carrier  .should  be  allowed  to  rely 
upon  the  shipper's  certification,  except  in 
cases  involving  apparent  damage  or  leak- 
age. 

Alternative.s  to  tlie  requirements  pro- 
posed in  Docket  No.  HM-131  were  sug- 
gested by  some  commenters.  They 
Included  central  monitoring  stations  op- 
erated by  a  Federal  agency,  or  the  regis- 
tration of  shippers  of  radioactive  mate- 
rials. 

Therefore,  after  thoroughly  consider- 
ing the  comments  received,  the  MTB  is 
withdrawing  Its  proposaLs  under  Docket 
No.  HM-131.  Notice  No.  75-10  for  the 
following  reasons : 

1.  The  proposed  requirement  could  re- 
sult in  increased  exposure  to  cargo  han- 
dlers, particularly  since  many  carriers 
assign  relatively  few  of  their  personnel 
to  handling  such  activities,  and  the  mon- 
itoring operation  would  extend  the  period 
of  time  during  which  an  individual  is 
subject  to  exposure. 

2.  Since  the  publication  of  the  FAA  no- 
tice on  April  25.  1974.  implementation  of 
Section  108  of  the  Hazardous  Materials 
Transportation  Act  (PX,.  93-633)  has 
restricted  the  carriage  of  radioactive  ma- 
terials to  those  used  or  intended  for  use 
In  research,  or  medical  diagnosis  or 
treatment.  This  substantially  reduces  the 
likelihood  of  inadvertent  exposures  to 
the  public. 

3.  A  Notice  of  proposed  rulemaking 
appears  elsewhere  in  tliis  l&sue  of  the 
Federal  Register  which,  in  response  to 
recommendations  from  tlie  Nuclear 
Regulatory  Commis^on  (NRC) ,  proposes 
amendments  to  reduce  the  maximum 
radiation  level  permitted  for  packages 

of  radioactive  materials  aboard  passen- 
ger aircraft,  and  would  increase  the  re- 
quired separation  distance  between  pas- 
sengers and  radioactive  cargo.  The 
changes  discussed  in  paragraph  2  repre- 
sent significant  inci-eases  in  the  Federal 
regulatoiy  control  of  the  carnage  of  ra- 
dioactive materials  by  aircraft.  If  these 
changes,  together  with  the  visual  inspec- 
tion requirements  now  specified,  are 
eventually  used  in  conjunction  with  the 
proiiosed  changes  discussed  In  tills  para- 
graph, then  it  Is  the  judgment  of  the 
MTB  that  these  nieas*tres  will  increase 
safety  In  the  air  transportation  of  radio- 
active materials  mcwe  effectively  than 
would  tile  monitoring  requirements  pro- 
posed In  EVocket  No.  HM-131. 


An  additional  consideration  Ls  the  ik)s- 
sibility  that  the  medical  use  of  radio- 
pharmaceuticals could  be  interrupted  as 
a  result  of:  (1)  delays  In  handling  of  the 
materials  due  to  the  monitoring  require- 
ments: and  (2)  iKJ.ssible  increased  trans- 
portation costs  due  to  the  costs  of  the 
proposed  insti-ument  and  iJensonnel 
training  requirements. 

Primaiy  drafters  ol  this  document  arc 
B.  D.  Devine  and  A.  W.  Grella  of  the 
Office  of  Hazardous  Materials  Ojx^ra- 
tions.  Technology  Division.  J.  N.  Stottle- 
myer  of  the  Office  of  Hazardoa'=  Ma- 
terials OiJerations.  Regulations  Develop- 
ment Branch,  and  G.  W.  Tenley  of  the 
Office  of  the  A.ssistant  General  Counsel 
for  Materials  Transportation  Law. 

In  consideration  of  the  foregoing,  by 
this  notice  the  MTB  is  withdrawing  its 
propo.sals  under  Docket  No.  HM-131.  No- 
tice No.  75-10. 

(49    V.SC.    1803.    1804,    1806.    1308.    49    CPR 
1  53(e).) 

Issued  in  Washington.  DC.  on  Julv  12. 
1977. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operatiojis. 
^   |FR  Doc.77  20676  Plied  7-20-77;8;45  am] 


[49  CFR  Part  175] 

|DO(kft  No.  nM^152:  Notice  No.  77-6] 

CARRIAGE  BY  AIRCRAFT 

Requirements  for  Radioactive  Materials 

AGENCY:  Materials  Transportation  Bu- 
reau 'MTB).  Department  of  Transpor- 
tation I  DOT). 

ACTION:  Notice  of  propased  rulemak- 
ing. 

SUM?.IARY:    The  punx>se  of  this  pro- 
po.sed   amendment    to  Part   175   of   the 
Ha2;ardoiLs  Materials  Regulations  is  to: 
(1)    reduce  the  maximum  and  average 
radiation  level  in  the  passenger  com- 
partment of  passenger-rarrjing  aircraft 
by    Increasing   the   separation    distance 
required  between  any  package  of  radio- 
active materials  and  the  passenger  com- 
partment, and  by  reducing  the  maxi- 
mum   allowable    transport    index   from 
10.0  to  3  0  for  any  package  of  radioactive 
materials  carried  on  a  passenger-caiTv- 
ing  aircraft;  (2)  provide  for  a  sy.stem  of 
predesignated  areas  ("spacing  out")  for 
stowage  of  radioactive  materials  pack- 
ages aboard  passenger-canying  aircraft 
based  on  the  size  and  configuration  of 
the  particular  aircraft  involved;  (3)  in- 
crease the  allowable  amount  of  radioac- 
tive  materials   aboard   cargo-only   air- 
craft when  carried  in  accordance  with 
si>ecified  loading  requirements;    (4)    re- 
strict the  carriage  of  radioactive  mate- 
rials aboard  passenger-carrj-ing  a-'xiraft 
to  those  with  a  radioactive  half-hfe  of 
30  days  or  less;  and  (5)  establish  provi- 
sions for  combining  radioactive  materi- 
als packages  in  ovei-packs.  These  pro- 
posed revisions  are  based  primarily  on  a 
study  conducted  by  the  U.S.  Atomic  En- 
ergy   Commission    (see    Supplementary 
Infoiir.ation   in   this   document)    which 


recommended  a  reduction  in  the  expo- 
sure to  radioactive  materials  for  i>assen- 
gers  aboard  aircraft. 

DATES:  Comments  by;  September  20, 
1977. 

ADDRESS  COMMENTS  TO:  Section  of 
Dockets,  Office  of  Hazardous  Materials 
Operations,  Department  of  Transporta- 
tion. Washington.  DC.  20590.  It  is  re- 
quested that  five  copies  be  submitted. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

A.  W.  Grella  or  B.  D.  Devine.  Office  of 
Hazardous  Materials  Operations 
(OHMO).  Technology  Division,  2100 
2nd  Street  SW.,  Washington,  DC. 
20590  (202-426-2311). 

SUPPLEMENTARY       INFORMATION: 
In  July  of  1974,  the  U.S.  Atomic  Energy 
Commission   (.'VEC    transmitted  to  the 
Federal  Aviation  AcJmini.stration  (FAA* 
of   the   Department   of   Transportation 
several  recommendations  regarding  the 
transportation   of  radioactive  materials 
aboard  civil  aircraft  ("Recommendations 
for  Revising  Regulations  Governing  tlie 
Transportation  of  Radioactive  Material 
in   Passenger   Aircraft"   July,    1974,   on 
public  file  in  the  Section  of  Dockets.  Of- 
fice of  Hazardous  Materials  Operations 
2100  2nd  Street,  SW.,  Washington,  D.C.) '. 
These  recommendations  have  been  under 
review  and  have  been  the  subject  of  dis- 
cussions between  the  staffs  of  the  two 
agencies  and  the  successors  to  the  AEC. 
the  U.S.  Nuclear  Regulatory  Commission 
(USNRC)  and  the  Energj'  Research  and 
Development    Administration    (ERDA). 
Tlie  MTB  has  evaluated  these  recom- 
mendations and  the  several  discussions 
held  thereon,  and  believes  that  they  pro- 
vide a  basis  for  the  proposals  in   this 
document  to  reduce  the  radiation  expo- 
sure to  persons  aboard  aircraft   trans- 
porting radioactive  materials. 

The  proposed  rules  would  revise  §  175- 
700,  applicable  only  to  passenger-cany- 
ing  aircraft,  to  restrict  the  carriage  of 
radioactive  materials  packages  required 
to  bear  a  Radioactive  Yellow-in  label 
to  those  with  a  transport  index  of  3.0  or 
less.  Additionally,  in  order  to  insure  the 
least  amount  of  potential  exposure  to 
passengers,  the  proposed  rules  would  re- 
quire each  radioactive  material  package 
required  to  bear  a  Radioactive  Yellow-II 
or   Radioactive   Yellow-in   label   to   be 
stowed  on  the  floor  of  the  cargo  compart- 
ment  of   the   aircraft.   Furthermore,    a 
package  required  to  bear  either  of  those 
labels  could  be  carried  on  a  pa.ssenger- 
carr>-ing  aircraft  only  if  the  radioisotope 
it  contains  has  a  radioactive  half-life 
that  does  not  exceed  30  days.  Exceptions 
to  the  half -life  restriction  would  be  pro- 
vided for  radioactive  materials  that  are 
susceptible  to  rapid  chemical  deteriora- 
tion   (such   as   thase   requiring   dry   Ice 
refrigeration),  those  having  a  half -life 
exceeding  10"  years  (such  as  natural  or 
depleted  uranium),  and  certain  export 
or  Import  shipments  as  specifically  ap- 
proved by  the  Director,  OHMO. 

A  new  J  175.701   Is  proposed,  setting 
forth   minimum   spacing   distances   be- 
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tween  people  or  animals  and  packages 
of  radioactive  materials  carried  aboard 
passenger-carrj'lng  aircraft.  This  sccUon 
would  replace  the  required  separation 
distances  contained  In  existing  !  175.700. 
The  proposed  new  §  175.701  would  per- 
mit tlie  aircraft  operator  to  develop  a 
system  of  predeslgnated  areas  for  the 
stowage  of  packages  of  radioactive  mate- 
riiils  aboard  passenger-carrjing  aircraft. 
Tlie  specific  details  of  the  propo.sed  use 
of  such  a  "spacing  out"  system  by  an 
aircraft  operator  would  be  required  to  be 
approved  by  the  Director,  MTB  Under 
this  proposal,  a  system  of  predeslgnated 
areas  would  be  approved  by  the  Director 
If  it  were  designed  to  assure  that:  (1) 
tlie  packages  are  placed  in  each  predes- 
lgnated area  In  accordance  with  S  175.- 
701  (a> ;  and  i2  the  predeslgnated  areas 
are  laterally  separated  from  each  other 
by  at  least  four  times  the  applicable  dis- 
tance specified  In  the  table  in  5  175.701 
(b)  (2)  as  measured  in  accordance  with 
5  175.701(b^  (1).  These  proposals  are  In- 
tended to  preclude  any  radiation  level 
"peaking"  from  the  cimiulatlve  effect  of 
radiation  emitted  from  each  predeslg- 
nated area. 

Proposals  to  amend  55  n5.75(aW3) 
and  175.702  would  provide  for  an  In- 
crease In  the  amount  of  radioactive  ma- 
terial permitted  to  be  carried  aboard 
a  cargo-only  aircraft  and  would  set 
forth  the  requirements  for  stowage  In 
ffuch  situations.  Current  5  175.75(a)(3) 
limits  the  maximum  quantity  of  radioac- 
tive materials  that  may  be  carried 
aboard  an  aircraft  to  an  amoimt  that 
totals  a  transport  Index  of  50.  It 
Is  proposed  to  amend  §  175.75  (a^ 
to  increase  the  maximum  amount 
that  may  be  carried  aboard  a  carpo- 
only  aircraft  to  a  total  transport 
proposed  §  175.702,  when  the  total  trans- 
Index  of  200.  More  specifically,  under 
port  index  does  not  exceed  50,  the  sep- 
aration dLstancc  requirements  applicable 
to  passenger-carrying  aircraft  would 
apply  to  cargo-only  aircraft.  However, 
when  the  transport  Index  of  all  packages 
exceeds  50.  the  proposal  would  require 
a  minimum  separation  distance  of  30  feet 
(9  meters^  Additionally,  In  such  cases, 
groups  of  packages  would  be  limited  to 
a  transport  index  of  50,  with  each  group 
separated  from  every  other  group  by 
not  less  than  20  feet  (6  meters).  When 
packages  of  flssUe  radioactive  materials 
are  being  carried,  the  total  transport  in- 
dex for  any  aircraft  would  be  limited  to 
a  maxlmvun  of  50,  rather  than  200.  to 
assure  nuclear  crtticality  safety. 

A  new  I  175.703  Is  proposed  to  Incor- 
porate the  existing  requirements  of 
5  175.700  for  separation  of  radioactive 
materials  packages  from  undeveloped 
film.  The  new  section  would  also  pro- 
vide conditions  for  overpacking  or  "bag- 
ging" or  properly  marked  and  labeled 
packages  of  radioactive  materials  within 
an  outer  enclosure  such  as  a  heavy  gauge 
plastic  bag  or  a  flberboard  box.  Present 
requirements  for  labeling  and  transport 
Index  determinations  do  not  address  this 
situation.  The  proposed  procedures  would 
specify  the  conditions  for  such  use. 


The  provisions  of  present  I  175.710 
would  be  incorporated  toto  proposed  new 
{  175.103.  Therefore,  it  Is  proposed  that 
I  175.710  be  deleted. 

The  Office  of  Hazardous  Materials  Oi>- 
eratlons  has  determined  that  there  will 
be  no  adverse  effect  on  the  environment 
resulting  from  the  changes  proposed 
herein.  This  position  Ls  supported  by  the 
Battclle  Pacific  Northwest  Laboratories 
Study.  "Assessment  of  the  Environmen- 
tal Impact  of  tlie  FAA  Proposed  Rule- 
making Affecting  tlic  Conditions  of 
Transport  of  Radioactive  Materials  on 
Aircraft"  iBNWLr-B-421).  on  file  in  the 
Section  of  Dockets.  Room  6500,  OCQce  of 


Hazardous  Materials  Operations,  Depart- 
ment of  Transportation.  2100  2nd  Street 
SW..  Washington,  D.C. 

Primary  drafters  of  this  document  arc 
B.  D.  Devlne  and  A.  W.  Grella  of  the 
OCQce  of  Hazardous  Materials  Opera- 
tions, Technology  Division.  J.  N.  Stottle- 
myer  of  the  Office  of  Hazardous  Ma- 
terials Operations,  RcBUlations  Develop- 
ment Branch,  and  G.  W.  Tenley  of  the 
Office  of  the  Assistant  General  Counsel 
for  Materials  Transportation  Law. 

The  following  Is  a  summary  of  exist- 
ing radioactive  materials  regulatory  pro- 
visions and  Uiose  which  are  being  pro- 
posed: 


Item 


KxlsUi\g  reculations 


FroposFd  racuUUooa 


ra<-kaer:  .Maximum  traiuiport  index: 

l-as-spjiger 10  t.-w.  I73.303(i))..  3  (w<-.  IT.VTOOV 

Carfo Hanie No  charter. 

Ptowofici:  Total  T.  1.  per  aircraft: 

rtt.ssoiiRer  .W  (sec.  175.75) No  chanj;?. 

Car^o Bame .    I'OO  (.-^f.  ITS  7.'V  (SO  fur  nsfdle  material  ) 

Co'iiiKlirulioii: 

1 '&<.-:<  liL-iT  .'^riiaration  table        Separation  table  or  preileslKnatad   ar<«   («ec. 

VSec.  17&.7W).  175  701).    Yrllow  labeled   packages  on  door 

only  (see.  175.700.) 

<  argo  -Same ..  Separation  table  for  ilngle  Kroup  (■«•..  175.701) 

or  mulUple  Kroupa  (sec  175.702). 
Film  protection  Pejiarutlon  table        No  changes  (sec.  176.703). 

(sec.  175.700). 
Cverpack  T.  I.:  _ 

I'assenger  ..         Not  a<lilresse<1 3  f>«v.  175.7031. 

CvKO  do 10  (sec.  175.703). 

IlaUlife  '  do Less  than  or  etjual  to  30  d,  with  eirepUoiu 

(sec.  175.700). 
End  ILV:  ,      ,  _ 

I'av.'Hffr  Hesearchor  No  change, 

medical  use  only 
(sec.  175.30). 
l-ar?< No  restriction No  change. 


In  consideration  of  the  foregoing.  Part 
175  of  Title  49  Code  of  Federal  Regula- 
tions would  be  amended  as  follows : 

1.  Part  175  Table  of  Sections  would  be 
amended  by  revising  §  175.700,  adding 
new  55  175.701.  175.702,  and  175.703,  and 
5  17.5.710  would  be  deleted: 

Sec. 

175. 7(X)  Special  llniitatlons;  radlofictlve  ma- 
terials packages  In  passenger-car- 
rying alrcraf*^. 

175.701  Separation    dlstanc*    requlrementa 

for  packages  containing  radioac- 
tive materlal-s  In  passenger-carry- 
ing aircraft. 

175.702  Requirements  for  carriage  of  pack- 

ages containing  radioactive  ma- 
terials in  cargo-only  aircraft 
175703  Other  special  reqlurements  for  the 
acceptance  and  carriage  of  pack- 
ages containing  radioactive  ma- 
terlal.s. 

2.  Section  175.75  paragraph  (a)(3) 
would  be  revised  to  read  as  follows : 

g  175.75      0«nn«i'T      nmitalions      aboard 
aircraft. 

(ai    •    •    • 

(3)  Packages  containing  radioactive 
materials  when  their  combined  transport 
index  number  (determined  by  adding  to- 
gether the  transport  Index  numbers 
shown  on  the  labels  of  the  Individual 
packages)  — 

(I)  In  passenger-carrying  aircraft,  eac- 
ceeds  50. 

(II)  In  cargo-only  sdrcraft,  exceeds  200 
(For  fissile  radioactive  matertata,  aee 
i  175.702(b)(3)). 


§  175.85      [Amended] 

3.  Section  175.85  paragraph  (d)  would 
be  amended  by  changing  the  section  ref- 
erence 175.700  in  the  last  line  to  read 
"§  175.701." 

4.  Section  175.700  would  be  revised  to 
read  as  follows : 

§  175.700  Special  liniitalion.<i ;  radio- 
active materials  package*  in  piiMsen- 
gcr-carrying  aircraft. 

(a)  No  person  may  carry  In  a  pa.^- 
senger-carrying  aircraft  any  package  re- 
quired to  be  labeled  In  accordance  with 
8  172.403  (c)  or  (d>  of  this  subchapter 
unless — 

(1)  Where  the  package  Is  required  to 
be  labeled  Radioactive  Yellow-II,  the 
transport  index  does  not  exceed  1.0; 

(2)  Where  the  package  Is  required  to 
be  labeled  Radioactive  Yellow-HI,  the 
transport  Index  docs  not  exceed  3.0; 

( 3 )  The  package  is  carried  on  the  floor 
of  tlie  cargo  compartment; 

(4)  The  package  is  carried  in  the  air- 
craft In  accordance  with  §5  175.85td), 
175.701  and  175.703(c) ;  and 

(5)  Elxcept  as  provided  In  paragraph 
(b)  of  this  sectltm,  the  radioisotope  speci- 
fied on  the  label — 

(I)  Has  a  half -life  not  exceeding  30 
days; 

(II)  Has  a  half-life  exceeding  10* 
years;  or 

(HI)  Is  a  material  that  la  susceptible 
to  rapid  chemical  deterioration,  as 
shown  by  a  shipper's  statement  to  that 
effect  on  the  shipper's  certificate. 
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(b)  The  Director,  Ofllce  of  Hazardous 
Materials  Operations  may  approve  spe- 
cific export  or  Import  shipments  of  ra- 
dioactive materials  which  do  not  meet 
the  requirements  of  paragraph  (a)  (5)  of 
tills  section. 

(c)  In  addition  to  the  reiJorting  re- 
quirements of  §  175.45,  the  carrier  must 
also  notify  the  shipper  at  the  earliest 
practicable  moment  following  any  inci- 
dent In  which  there  has  l>een  breakage, 
spillage,  or  saspected  radioactive  coti- 
tamlnatlon  involving  radioactive  materi- 
als and  shipments.  Aircraft  In  which 
radioactive  materials  have  been  spilled 
may  not  again  be  placed  In  service  or 
routinely  cwcupied  until  the  radiation 
dose  rat©  at  any  accessible  surface  Is 
less  than  0.5  millirem  per  hours  and  there 
is  no  sifHilflcant  removable  radioactive 
surface  contamination  as  determined  In 
accordance  with  {  173.397  of  this  sub- 
chapter. When  contamination  Is  pres- 
ent, the  package  or  materials  must  be 
segregated  as  far  as  practicable  frwn 
personnel  contact.  If  radiological  advice 
or  a.ssLstance  is  needed,  the  U.S.  Energy 
Research  and  Development  Administra- 
tion must  also  be  notified.  In  case  of  ob- 
vious leakage,  or  If  It  appears  likely  that 
the  Inside  container  may  have  been 
damaged,  care  must  be  taken  to  avoid 
inhalation,  ingestion,  or  contact  with 
the  radioactive  materials.  Any  loose  ra- 
dioactive materials  must  be  left  to  a 
segregrated  area  pending  disposal  In- 
structions from  qualified  perscms. 

5.  A  new  S  175.701  would  be  added  to 
read  as  follows: 

§  173.701  Separation  distance  require- 
ments for  parJtagcs  containing  rafDo- 
aclive  materiala  in  passcngcr-rarrj- 
ing  aircraft. 

'a)  GeTteral.  No  persMi  may  carry  In 
a  passenger-carrying  aircraft  any  pack- 
age required  by  §  172.403  of  this  subchai>- 
ter  to  l>e  labeled  Radioactive  Yellow-n  or 
Radioactive  Yellow-HI  unless  the  pack- 
age is  placed  In  the  aircraft  In  accord- 
ance with  the  minimum  separation  dis- 
tances prescribed  in  paragraph  (b)  or 
(c)  of  this  section. 

(b)  Separation  distances.  (1)  Except 
as  provided  In  paragraph  (c)  of  this 
section,  the  minimum  separation  dis- 
tances prescribed  in  paragraph  (b)  (2)  of 
this  section  are  determined  by  measur- 
ing the  shortest  distance  between  the 
surfaces  of  the  radioactive  materials 
package  and  the  surfaces  bounding  the 
space  occupied  by  passengers  or  animals. 
If  more  than  one  package  of  radioactive 
materials  is  placed  in  a  passenger-carry- 
ing aircraft,  the  minimum  separation 
distance  for  each  individual  package 
.shall  be  determined  in  accordance  with 
paragraph  (b)  (2)  of  this  section  cm  the 
basis  of  the  sum  of  the  transport  index 
numbers  of  the  individual  packages. 

(2)  The  following  table  prescribes 
minimum  separation  distances  for  the 
carriage  of  packages  containing  radio- 
active materials  labeled  Radioactive  Yel- 
low-II or  Radioactive  Yellow-in  In  paa- 
senger-carrylng  aircraft: 


Transport  Index  er  sam  ol  trana- 
[X>rt  Indexes  of  tM.  packages  In 

lllnlmnm  separa- 
tion dlstanoet 

Ineb«a 

CeDttmeten 

0.1  to  1 

12 

ao 

28 
34 
40 

4A 
52 
67 

ei 
u 

00 
7» 

77 
81 
85 
S9 
93 
97 
102 

lis 

130 
142 
154 
IM 

m 

30 

1.1  to  2.. 

2.1  to3 _.. 

3.1  to4 

.SO 
70 
85 

4.1  to5 

100 

5.1  too 

lis 

e.i  to  7 

1.10 

7.1  to  8- . 

145 

8.1  t09 

1.S5 

0.1  to  10 

165 

lO.l  to  11.-              —             ...  . 

175 

11.1  to  12 

185 

12.1  to  13 

13.1  to  14 

14.1  to  15 „ _ 

15.1  to  18 

195 
20S 
216 
226 

18.1  to  17 

236 

17.1  to  18 „ 

18.1  to  20 

20.1  to  25 

2.').1  to  30 

30.1  to  35 

a"..!  to  40 

40.1  to  45 _ 

45.1  to50 

246 
380 
300 
330 
360 
380 
420 
4M 

(c)  Predesignated  areas.  A  package  re- 
quired by  5  172.403  of  this  subchapter  to 
he  labeled  Radioactive  Yellow-H  «• 
Radioactive  Yellow-m  may  be  carried  to 
a  passenger-carrying  aircraft  in  accord- 
ance with  a  system  of  predeslgnated 
areas  established  by  the  aircraft  opera- 
tor. Efich  aircraft  operator  that  elects  to 
use  a  system  of  predeslgnated  areas  shall 
submit  a  detailed  descriptlMi  of  the  pro- 
posed system  to  the  Director,  OfBce  of 
Hazardous  Materials  Operations  for  ap- 
proval prior  to  Implementation  of  the 
system.  A  proposed  system  of  predeslg- 
nated areas  is  approved  If  the  DlrecttM* 
determines  that  it  Is  designed  to  assure 
that— 

(1)  The  packages  can  be  placed  In  each 
predeslgnated  area  In  accordance  with 
the  minimum  separation  distances  pre- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion; and 

(2)  The  predeslgnated  areas  are  later- 
ally separated  from  etich  other  by  a  min- 
imum distance  equal  to  at  least  four 
times  the  distance  required  by  para- 
graphs (b)(1)  and  (b)(2)  of  this  sec- 
tion for  thep  redesignated  area  contain- 
ing packages  with  the  largest  sum  of 
tamsport  indexes. 

8.  A  new  S  175.702  would  be  added  to 
read  as  follows: 

§  17.^.702  Requirements  for  carriage  of 
parkap;cs  containing  radioactive  ma- 
terials in  cargo-only  aircraft. 

(a)  As  used  In  this  section,  the  term 
"group  of  packages"  means  packages 
that  are  separated  from  each  other  In 
an  aircraft  by  a  distance  of  20  feet  (6 
meters)  or  less. 

(b)  No  person  may  carry  in  a  cargo- 
only  aircraft  any  package  required  by 
J  172.403  of  this  subchapter  to  be  labeled 
Radioactive  Yellow-n  or  Radioactive 
Yellow-m  unless — 

( 1 )  When  the  total  transport  Index  for 
all  of  the  packages  does  not  exceed  50.0, 
the  package  is  carried  in  accordance  with 
i  175.701(a). 

(2)  When  the  total  transport  Index  for 
all  of  the  packages  exceeds  50 — 


(1)  The  separation  distance  between 
the  surfaces  of  the  radi(}€tctlve  materials 
package  and  the  surfaces  Jxjundlng  the 
space  occupied  by  persons  or  animals  is 
at  least  30  feet  (9  meters) ; 

(il)  The  transport  index  for  any  group 
of  packages  does  not  exceed  50.0;  and 

(ill)  Each  group  of  pacltages  is  sepa- 
rated from  every  other  group  in  the  air- 
craft by  n(5t  less  than  20  feet  (6  meters) , 
measured  from  the  outer  surface  of  each 
group. 

(3)  For  fissile  radioactive  materials, 
the  total  transport  index  for  all  packages 
does  not  exceed  50.0. 

7.  A  new  S  175.703  would  be  added  to 
read  as  follows : 

§  175.703  Other  special  requirements 
for  the  acceptance  and  carriape  of 
packages  containing  radioactive  ma- 
terials. 

(a)  No  person  may  carry  in  an  aircraft 
any  package  of  radioactive  materials  re- 
quired by  §  172.403  of  this  subchapter  to 
be  labeled  Radioacthx  Yellow-H  or 
Radlo€ictlve  Yellow-HI  closer  than  the 
distances  shown  In  the  following  table 
to  any  package  marked  as  containing 
undeveloped  fflm : 
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13 

19 

24 
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(b)  No  person  may  accept  for  carriage 
in  an  aircraft  packages  of  radioactive 
materials  contained  In  a  rigid  or  non- 
rigid  overpack,  including  a  flberboard 
box  or  plastic  bag,  unless — 

( 1 )  The  packages  of  radioactive  mate- 
rials contained  within  the  overpack 
comply  with  the  packaging,  marking,  and 
labeling  requirements  of  this  subchap- 
ter: and 

(2)  The  overpack  Is  labeled  as  pre- 
scribed in  §  172.403  of  this  subchapter 
and  complies  with  the  following  require- 
ments: 

(I)  If  the  radlatlcMi  dose  rate  for  the 
overpack  exceeds  1.0  millirem  per  hour 
at  3  feet  (0.9  meters)  from  any  surface, 
the  Radioactive  Yellow-in  label  pre- 
scribed In  J  172.440  of  this  subchapter 
must  be  applied.  The  "contents"  entry  <ki 
that  label  must  state  "mixed  radioactive 
materials." 

(II)  For  a  non-rigid  overpack,  a  single 
required  label  together  with  required 
markings  must  be  aflBxed  to  the  overpack 
by  means  of  a  securely  attached,  durable 
tag.  The  transport  Index  must  be  deter- 
mined by  adding  together  the  transport 
Indexes  of  the  radioactive  materials 
packages  contained  therein. 

(ill)  For  a  rigid  overpack,  the  trans- 
port index  must  be  determined  by — 
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(A)  Adding  together  Uie  transport  in- 
dexes of  the  radioactive  materials  pack- 
ages contained  in  the  oven>ack;  or 

(B)  Except  for  fissile  radioactive  ma- 
terials, direct  measurement  as  prescribed 
In  5  173  389(1X1)  of  this  subchapter. 

<lv)  The  oven>ack  with  the  inner 
packages  contained  therein,  must  be 
capable  of  withstanding  the  compression 
test  prescribed  In  §  173.398ibX3)  (v>  of 
this  subchapter. 

<v)  The  overpack  must  be  marked  as 
prescribed  in  Subpart  D  of  Part  172  and 
5  173.25<a)  of  this  subchapter 

<vi)  The  transport  index  of  the  over- 
pack  my  not  exceed  3.0  for  pa.ssenger- 
carrylng  aircraft  shipments,  nor  10.0  for 
cargo-only  aircraft  shipment.-^. 

ivii)  The  overpack  is  considered  a 
single  package  for  purposes  of  the  ship- 
ping paper  requirements  in  Subpart  C  of 
Part  172  of  thus  subchapter. 

<viil)  The  overpack  may  not  contain 
packages  consolidated  from  more  than 
one  original  shipper. 

(c)  No  person  may  carry  In  an  air- 
craft any  package  containing  Fissile 
Class  III  radioactive  materials  (as  de- 
fined In  5  173.389(a)  (3>  of  this  subchap- 
ter), except — 

(1)  In  a  cargo-only  aircraft  which  has 
been  assigned  for  the  sole  use  of  the 
shipper  for  the  specific  shipment  of  fis- 
sile radioactive  material.  Instructions 
for  the  sole  use  must  be  developed  by 
the  shipper  and  carrier,  and  the  In- 
structions Lssued  with  the  shipping  pa- 
pers; or 

(2)  In  an  aircraft  in  which  there  are 
no  other  packages  required  to  bear  a 
radioactive  label  as  prescribed  in  S  172.- 
403  of  this  subchapter.  Specific  arrange- 
ments must  be  made  between  the  ship- 
per and  carrier,  with  instructions  to  that 
effect  issued  with  the  shipping  papers; 
or 


i3  I  In  accordance  with  any  other  pro- 
cedure specifically  approved  by  the  Di- 
rector, OflBce  of  Hazardous  Materials 
Operations. 

§  175.710      1  U.I.I.-.I  I 
8.  §  175.710  would  be  deleted. 

(49    U.SC.     180;},     1804,     1807,     1808;     49     CFR 

1  63(e).) 

Note. — The  Materials  Tran.sportfttlon  Bu- 
rea>i  lias  determined  that  tills  document 
does  not  contain  a  major  propo«al  requir- 
ing preparation  of  an  Inflation  Impact 
St4vt4^ment  under  Executive  Order  11821  and 
OMB   Circular   A   107. 

l.ssued  in  Wa.-<hington.  D.C..  on 
July  12.  1977. 

Alan  I.  Roberts, 
Director.  Office  of  Hazardous 

Materials  Operations. 

IFR  Doc77  20677  Piled  7-20  77:8:45  am) 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Parts  581  and  575  ] 

(Docket  No.  73-19.  74-11;  Notices  18.  21  ] 

DAMAGEABIUTY  REQUIREMENTS  AND 
CONSUMER   INFORMATION 

Correction 

AGENCY:  National  Highway  Traffic 
Safety  AdmlnLstratlon. 

ACTION:  Notice  of  proposed  rulemak- 
ing; correction. 

SUMMARY:  This  notice  corrects  an  In- 
advertent error  In  the  application  sec- 
tions of  two  of  the  proposed  alternative 
regulations  contained  ta  the  Federal 
Register  notice  published  on  June  16. 
1977  (42  PR  30655).  concerning  motor 
vehicle  bumper  requirements. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Bob  Mewhlnney,  OCQce  of  Crash- 
worthiness.  Motor  Vehicle  Programs, 
NHTSA.  400  Seventh  Street  SW, 
Washington.  DC.  20590  (202-755- 
8896). 

SUPPLEMENTAIj  INFORMATION:  On 
June  16.  1977.  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
published  a  notice  (42  FR  30655)  pro- 
posing three  alternative  amendments  to 
Part  581,  Bumper  Standard,  two  of 
which  would  Include  the  establishment 
of  a  consumer  information  program.  Tlie 
application  sections  contained  in  Alter- 
natives n  and  m  of  the  notice  (Part 
575.107)  Inadvertently  indicated  tliat  the 
consumer  Information  program  would  be 
applicable  to  all  passenger  motor  ve- 
hicles. The  applicability  of  the  program 
should  be  limited  ot  passenger  motor 
vehicles  other  than  multipurpose  pas- 
senger vehicles.  The  notice  Is  therefore 
revised  to  reflect  the  Intended  applica- 
tion. 

Section  575  107(c)  of  Alternatives  n 
and  m  of  the  notice  Is  revised  by  insert- 
ing "other  than  multipurpose  passenger 
vehicles"  after  "passenger  motor  ve- 
hicles." 

The  principal  author  of  this  notice  Is 
Karen  Dyson,  Office  of  Chief  Counsel. 

(Seca.  108.  112.  119,  Pub.  L.  8&-663.  80  Stat. 
718  (16  U.SO.  1392.  1401,  1407);  aec.  102,  201, 
Pub.  L.  93-613,  8«  Stat.  947  (16  XJ.SC.  1912. 
1941);  delegations  of  authority  at  49  <7FR 
1.60  and  601 JS) 

Issued  on  July  15,  1977. 

Robert  L,  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.77-21009  PUed  7-30-77;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  ttian  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigation*,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  p>etitk>ns  end  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Order  No.  77-7-19.  Docket  No.  27573;  Agree- 
ment C.A.B.  26723;  Agreement  C-A_B. 
26724,  R-1  througll  IV-41 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Issued  under  delegated  autliority.  July 
7,  1977. 

Agreement  have  been  filed  with  the 
Board  pursuant  to  sectlcMi  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  vaj-lous  air  carriers, 

Kp»clfle 
Ag^l^(>lnp^t  commoditr 
I'AU         Item  No. 


foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Trafllc  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreements  extend  three  specific 
commodity  rates  imder  existing  commod- 
ity descriptions  and  add  two  new  rates 
with  new  specific  commodity  descriptions 
as  set  forth  below,  reflecting  reductions 
from  general  cargo  rates;  and  were 
adopted  pursuant  to  unprotested  notice 
to  the  carriers  and  promiilgated  in  LATA 
letters  between  May  21  and  May  27. 1977. 


DeseriptioD  and  rat*  < 


28T23.. 
26724: 
K-1. 

R-2 


R-4 


1021    OreyhouDds:  113.00  U.K.  peoee  '/kg.  miDimum  wdgbt  500  kg.  Sydney  te  Oi 

1B52    Empty  Ostrich  Egg3;«350e/kg.  minimum  weight  100kg.  300e/'kg,  mlnlmnm  weigbt2£0ksj 

Johaniieeburg  Ui  New  York/ilont«aL 
4109    Aircraft  Engtnm  and  Parts  of  Aircraft:  315  c/kc,  minimum  weight  100  kg.  27S  e/kf,  mli^ 

mum  weight  iOO  kg.  220  c/kg.  minimum  wtight  500  kg.  New  York/Montreal  to  Addii 

A  babe. 
S227    Wood-Wind  Instnimonta: '  170  cAg.'  niliamum  w(\lght  200  kg.  150  o/kg.'  mlalmaai  wetglil 

.500  kg.  Tol  AtIv  to  New  York/Montreal. 
CSlO    Plastic  Artldee:  130  e/kg.  minimum  weight  500  kg.  Auckland  to  Loa  Angeles. 


■  Subject  to  applicable  currency  oon version  factors  as  shown  In  tartfla. 

1  Equivalent  to  approximately  2d4  o. 

'  New  description. 

•  Expires  December  SI,  1977. 


Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
agreements  are  adverse  to  the  public  In- 
terest or  in  violation  of  the  Act,  provided 
that  approval  is  subject  to  the  conditions 
ordered. 

Accordingly,  it  is  ordered.  That:  Agree- 
ments C.A.B.  26723  and  C-A.B.  26724,  R- 
1  through  R-4,  are  approved,  provided 
that  (a)  approval  shall  not  constitute 
approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tariff  publications;  (b)  tarifif 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing;  and  (c)  where  a  spe- 
cific commodity  rate  is  published  for  a 
specified  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  such  weight,  and  where  a 
general  commodity  rate  is  published  for 
a  greater  minimum  weight  at  a  levd 
lower  than  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  ot  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 


Board  unless  within  such  period  a  peti- 
tion for  review  is  filed  cw  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This   order  will  be  published  in  th« 
Federal  Register. 

Jauks  L.  Deegait. 

Chief     Passenger  and     Cargo 

Rates    Division,  Bureau    of 

Economics. 

Phyllis  T.  Katlor, 
Secretarsi. 

[PR  r>oc.77-20e97  Piled  7-20-77:8:46  amr] 

COMMISSION  ON  CIVIL  RIGHTS 

AGE  DISCRIMINATION 

Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1975, 
as  amended,  42  U.S.C.  I  1975  et  seq. 
(1976) ,  that  the  U.S.  Commission  on  Civil 
Rights  will  hold  a  public  hearing  dealing 
specifically  with  the  provisions  of  the 
Age  Discrimination  Act  of  1975.  enacted 
as  part  of  the  Older  Americans  Amend- 
ments of  1975,  42  UJ5.C.  !  6101  et  seq. 
(1976) .  The  hearing  will  be  held  on  Au- 
gust 22  and  August  23,  1977,  at  the  Dade 
County  Court  House,  Room  250,  73  West 
Flager  Street  In  Miami,  Florid*,  "nie 
hearing  will  begin  each  day  at  8:30  ajn. 
An  Executive  Session,  If  appropriate,  will 


be  convened  on  August  22  at  the  same 
location  as  the  hearing. 

The  purpose  of  the  hearing  is  to  elicit 
the  views  of  interested  parties,  including 
Federal  departments  and  agencies,  on  is- 
sues relating  to  age  discrimination  in 
programs  and  activities  receiving  Federal 
financial  assistance  and  particularly  with 
respect  to  the  reasonableness  of  ai.stin- 
guishing  on  the  basis  of  age  among  po- 
tential participants  in.  or  beneficiaries  of. 
specific  federally  assisted  programs. 

nie  hearing  will  focus  particular  at- 
tention on  the  following  progiams  and 
activities:  Comprehensive  Employment 
and  Training  Act  Public  Service  Employ- 
ment Programs;  Community  Mental 
Health  Centers;  Commimity  Health  Cen- 
ters; Vocational  Rehabilitation;  Legal 
Services;  TiUe  XX  of  the  Social  Secu- 
rity Act;  Food  Stamps;  Medicaid,  and 
selected  areas  within  Education. 

Dated  at  Washington,  B.C..  July  14. 
1977. 

Abthur  S.  Flemming. 

Chairman. 

[PR  Doc.77-20914  Filed  7-20-77:8  4 :.  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ELECTRONIC  INSTRUMENTATION 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  Uie 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
August  10,  1977,  at  9:30  a.m.  In  Room 
5230,  Main  Commerce  BuUding,  14th 
and  ConstltuticHi  Avenue  NW..  Wash- 
ington, D.C. 

The  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  was  initially 
established  on  October  23,  1973.  On  Oc- 
tober 7,  1975.  the  Acting  Assistant  Sec- 
retary for  Administration  approved  the 
recharter  and  extension  of  the  Cc«n- 
mittee  for  two  additional  years,  pursuant 
to  Section  5(c)  (1)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Section  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  and  technology,  (C) 
licensing  procedures  which  may  affect 
the  level  of  export  controls  applicable  to 
electronic     Instrumentation,     Includlnc 
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technical  data  or  other  Information  re- 
lated thereto,  and  (D)   exports  of  the 

aforementioned  commodities  and  tech- 
nical data  subject  to  multilateral  con- 
trols In  which  the  United  States  partici- 
pates Lncludlng  proposed  revisions  of  any 
such  multilateral  controls. 

The  Committee  meeting  agenda  has 
SIX  parts: 

OcNCRAL  Session 

(1)   Opening  remarks  by  the  Chairman. 
(3)    Presentation   of   papers   or   comments 
by  tbe  public. 

(3)  Report  on  logic  analyzers. 

(4)  Revlerw  of  findings  of  the  Mlcroprocee- 
Bor  Instrumentation  Subcommittee  with  re- 
spect to  mlcroproceesors, 

(6)  Review  ot  August  9  Joint  meeting  of 
five  Technical  Advisory  Committees  with  re- 
spect to  microprocessors. 

ExEcmvE  Session 

(«)  DLscuHslon  of  matters  propeirly  classi- 
fied under  Executive  Order  11652.  deaUng 
with  the  VS.  and  OOCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  a«renda  Item  <6),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  December  8, 
1976.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c>  of  the  Goveni- 
ment  In  the  Sunshine  Act,  Pub.  L.  94-409 
that  the  matters  to  be  discussed  In  the 
Executive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein,  because 
the  Executive  Session  will  be  concerned 
with  matters  listed  In  5  U.SC.  552b(c> 
(1).  Such  matters  are  specifically  au- 
thorized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
Interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  Executive  Order  11652.  All  Com- 
mittee members  have  appropriate  se- 
curity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer.  Etomestic  and  In- 
ternational Business  Administration, 
Room  3012,  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division.  Office  of  Export  Adminis- 
tration, Domestic  and  International 
Business  Administration,  Room  161 7M, 
U.S.  Department  of  Commerce,  Wswh- 
Ington,  D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 


ings of  the  Electronic  Instrumentation 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof  was  published 
In  the  Federal  Register  on  December 
28,  1976  (41  FR  56377). 

Dated:  July  18.  1977. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Adjninistration,     Bureau     of 
East-West    Trade.    U.S.    De- 
partment of  Commerce 


Economic  Development  Administration 

JBC  CO.  OF  MADERA.   INC. 

Petition  for  a  Determination  of  Eligibility 
to  Apply  for. Trade  Adjustment  Assistance 

A  petition  by  JBC  Co.  of  Madera,  Inc., 
97-99  Main  Street,  Madera.  Pa.  16661,  a 
producer  of  men's  and  boys'  pants,  was 
accepted  for  filing  on  July  14,  1977,  pur- 
suant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regiila- 
tions  for  Firms  and  Communities  (13 
CFR  Part  315).  Consequently,  the  U.S. 
Department  of  Commerce  has  Initiated 
an  Investigation  to  determine  whether 
increased  imports  Into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted importantly  to  total  or  partial  sep- 
aration of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  In  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  Interest 
In  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  EMvlslon.  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  no  later  than  the  close  of  bus- 
iness of  the  tenth  calendar  day  following 
the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Trade  Act  Certification  Division, 
Office  of  Planning  and  Pro- 
gram Support. 
(PR  Doc. 77-20035  FUed  7-20-77:8:46  am) 


for  review  by  Inteiested  persons  In  the 
following  offices: 

Director.    National    Marine   Plsherles   S«rvloe. 

3300  Whitehaven  Street  NW.,  Washington. 
DC; 

Regional  Director,  Natloiml  Uartne  F^herles 
service.  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Olouceeter,  Mass.  OieSO; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  800  South  Ferry 
Street.  Terminal  Island,  (Tallf.  90731. 

WiNFRED    H.    MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

July  11,  1977. 

|FR  Doc.77  20944  Piled  7-20-77:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

MARINE   MAMMALS 

Issuance  of  Permit 

On  April  25.  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  21132), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Milwaukee  County  2ioological  Park,  10001 
West  Bluemound  Road,  Milwaukee.  Wis. 
53226,  for  a  Permit  to  take  six  (6)  Cali- 
fornia sea  lions  (Zalovhus  calif omianus) 
for  the  purpose  of  public  display. 

Notice  Is  hereby  given  that  on  July  11, 
1977,  and  as  authorized  by  the  provisions 
of  the  Marine  Msimmal  Protection  Act  of 
1972  (16  use.  1361-1407),  the  NaUonal 
Marine  Fisheries  Service  Issued  a  Permit 
for  the  above  taking  to  the  Milwaukee 
County  Zoo  subject  to  certain  conditions 
set  forth  therein.  The  Permit  Is  avaUable 


ATLANTIC  TUNA  RSHERIES 

Atlantic  Bluefin  Tuna  Purse  Seine  Quota 
Reallocation 

On  June  23,  1977.  on  page  31824,  a 
notice  was  published  In  the  Federal  Reg- 
ister closing  the  purse  seine  fishing  sea- 
son for  Atlantic  bluefin  tuna  weighing 
between  14  pounds  (6.4kg)  round  weight 
and  115  pounds  (52.3kg)  round  weight. 
The  closure  was  effective  0001  June  22. 
1977. 

The  total  annual  quota  for  Atlantic 
bluefin  tuna  that  weigh  between  14 
pounds  (6.4kg)  roimd  weight  and  115 
pounds  (52.3kg)  round  weight  caught 
by  purse  seines  was  established  at  1,000 
short  tons  (910  metric  tons).  Of  this 
1,000  short  tons,  800  short  tons  were 
made  available  for  capture  during  the 
open  season  and  200  short  tons  were  re- 
served to  be  taken  at  any  time  during 
the  year  Incidental  to  the  conduct  of  a 
scientific  bluefin  tuna  tagging  project 
(see  9  285.13,  Federal  Register,  June  14, 
1977,  p. 30373). 

Preliminary  catch  statistics  of  Atlan- 
tic bluefin  tuna  caught  to  the  purse 
seine  fishery  Indicate  that  more  than  800 
short  tons  of  Atlantic  bluefin  tuna  were 
taken.  Accordingly,  pursuant  to  S  285.13 
<d)  the  Director,  Natlonsd  Marine  Fish- 
eries Service  has  made  a  determination 
to  resdlocate  catch  quotas.  The  following 
reallocation  Is  hereby  announced.  The 
amount  of  Atlantic  bluefin  tuna  weighing 
between  14  pounds  («.4kg)  round  weight 
and  115  pounds  (52.3kg)  round  weight 
reserved  to  be  taken  at  any  time  during 
the  year  Incidental  to  the  conduct  of  a 
scientific  bluefin  tuna  tagging  project  is 
hereby  reduced  from  200  short  tons  to 
100  short  tons. 

Such  reduction  will  operate  to  keep  the 
amount  of  fish  captured  near  the  1,000 
short  ton  suinual  quota.  This  reallocation 
Is  effective  0001  July  12, 1977. 

Lssued  at  Washington,  DC.  and  dated 
July  6,  1977. 

WmFRED  H,  Mkibobm, 
Associate  Director. 
National  Maririe  Fisheries  Service. 
IFR  Doc.77-20899  FUed  7-20-77;8:4e  am) 


Office  of  the  Secretary 

(Dept.  Organlzatl^a  Order  4B-1,  Amdt.  3| 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Establishment;  Correction 

In  FR  Doc.  77-19540,  appearing  on 
page  35672,  In  the  issue  of  Monday, 
July  11.  1977  make  the  following  change: 

On  page  35672,  the  correct  middle 
Initial  for  the  Approved:  signature 
sijould  be  "Elsa  A.  Porter". 

Elsa  a.  Porter. 
Assistant  Secretary 
for  Administration. 

|PR  Doc.77-20937  Piled  7-20-77:8:45  am] 


I  Dept    Organization  Order  30-7 A,  Amdt.  2] 

NATIONAL    TECHNICAL    INFORMATION 
SERVICE 

Delegation  of  Authority,  Correction 

In  FR  Doc.  77-19539,  appearing  on 
page  35674,  In  the  Issue  of  Monday. 
July  1 1 ,  1977  make  the  following  change : 
On  page  35674.  the  correct  middle  Ini- 
tial for  the  signature  should  be  "Elsa 
A.  Porter". 

Elsa  A.  Porter. 
Assistant  Secretary 
for  Administration. 

I  FR  Doc. 77-20936  Filed  7-«>-77;8:4»  am] 

COMMISSION  ON   FEDERAL 
PAPERWORK 

PUBUC  HEARINGS 

Notice  Is  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperwork  to  be  held  In  the  States  of 
Washington  and  Oregon.  TTie  hearings 
will  be  held  on  August  8,  1977,  In  The 
Hilton  Hotel,  The  PavlllOD  Room,  921 
S.W.  Sixth  Street,  Portland,  Oreg.  and  on 
August  9.  1977,  tn  The  t^ederal  Build- 
ing, 915  Second  Avenue,  North  Auditori- 
um. 4th  Floor,  Seattle.  Wash. 

The  Portland  hearing  will  commence 
at  9  a.m.  and  continue  imtll  3  pjn.,  with 
a  recess  from  11  a.m.  to  1  pm.  At  the 
hearing,  the  Commission  will  receive 
comments  concerning  Health,  Small 
Business,  the  Oregon  State  Paperwork 
Commission,  and  Education.  The  Seattle 
hearing  will  commence  at  9  a.m.  and  end 
at  12  noon.  During  this  hearing,  the 
Commission  wUl  receive  comments  con- 
cerning Public  Works,  Segments  of  Busi- 
ness. Procurement,  Welfare,  and  Title 
XX. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed- 
eral Paperwork  In  making  recMnmenda- 
tions  to  the  Congress  and  the  President 
on  changes  which  would  ease  the  bur- 
den of  Federal  paperwork. 

Persons  wishing  further  iniormation 
about  the  hearings  should  contact  the 
Conamlsslon  on  Federal  Paperwork  lo- 
cated at  1111  20th  Street  NW.,  Room 
2000,  Washington,  D.C.  20582.  tele- 
phone—202-653-5400. 

Frank  Hokton, 
Chairmati. 

(FR  DDC.77-aOMe  PUed  T-W-'n;8:45  am] 


PUBLIC   MEETING 

Noiiie  is  hereby  given  of  the  four- 
teenth regular  meeting  of  the  Commis- 
sion on  Federal  Paperwork  to  be  held  on 
July  29.  1977,  in  Room  2154,  Rayburn 

House  BuUding,  Washington,  D.C. 

The  meeting  will  begin  at  9  a.m.  and 
will  continue  until  approximately  12 
noon.  Tlie  meeting  will  be  open  to  the 
public.  Tne  Commission  will  review  prog- 
ress on  approved  projects,  including  re- 
ports in  the  followmg  areas:  Statistics, 
Infonnation  Management,  Role  ot  CcMi- 
gress.  Confidentiality,  Clearance  Process, 
Records  Management,  and  Impact  on 
Business. 

Anyone  wishing  to  attend  the  meeting 
Is  Invited.  For  further  details,  contact 
the  Coramisslcm  on  Federal  Paperwork, 
Room  2000,  nil  20th  Street  NW..  Wash- 
ington, DC.  20582,  telephone— 202-653- 
5400. 

Frakk  Hortoh, 
ChairmarL 

|FR  rx-c  77-20987  FUed  7-20-77:8:45  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

PREFERRED  ALTERNATIVE  LOCATION 
FOR  A  FLEET  BALLISTIC  MISSILE  (FBM) 
SUBMARINE  SUPPORT  BASE,  KINGS 
BAY,  GA. 

Public  Hearings  and  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
National  Environmental  Policy  Act,  Pub. 
L..  91-191  of  1969  and  the  Council  on 
Environmental  Quality  Guidelines,  40 
CFW  1500.  that  a  series  of  public  hearings 
at  three  different  locations  wUl  be  held 
for  the  purpose  of  providing  the  public 
with  relevant  information  on  the  Pre- 
ferred .Mternative  Location  for  a  Fleet 
Ballistic  Missile  (FBM)  Submarine  Sup- 
port Base  to  be  located  at  the  presmt 
United  Slates  Army  Military  Ocean  Ter- 
minal, Kings  Bay.  Ga..  (MOTKI),  and 
to  afferd  the  public  an  opportunity  to 
present  their  views  on  the  proposed 
Navy  project.  These  hearings  will  be  a 
Joint  effort  with  the  United  States  Army 
Corps  of  Engineers  who  will  also  take 
comments  relative  to  the  dredging  re- 
quirements proposed  for  this  site  as  part 
of  their  procedures  to  Issue  a  dredging 
permit.  Hearings  will  be  on  the  following 
dates,  at  the  locations  and  times  speci- 
fied: 

AUGUST   15.   1977 

Kint'--lar.d  Women's  Club.  Highway  40  E.ist. 
Kinps&rid.  Ga 

The    he .%ring    wiU    begin    at    7    p  m. 

August  16,   1977 

Civic   .\uditorlum,   Th«  Theater,    3XK)   West 
Water  Stre«t.  JacksonvUle,  PltL. 

TTie  hearing  will  begin  at  7  p.m. 

August  17,  1977 
United     Statee    C!ourthou6e,     Bm.     318,     58 
Pors.Tth  Street  NW,  Atlanta.  Oa. 

l^ie  &fiernoon  session  of  ths  bearing  will 
begin  at  1  p.m.,  and  the  evening  session  wUl 
begin  at  7  p.m. 

Public  hearings  are  being  held  at 
three  sites   In  order  that  all  persons' 


municipalities,  agencies  and  groups  who 
so  desire  are  afforded  the  opportunity  to 
comment  on  the  proposed  actlMi. 

The  hearings  concerning  the  site  will 
be  conducted  by  Commander  Paul  Bllne- 
dinst.  United  States  Navy,  and  win  in- 
clude a  presentation  of  the  Navy's 
propcsed  action,  expected  environmental 
impact,  alternatives  and  what  may  be 
expected  for  the  future. 

This  proposed  project  provides  for  the 
construction  and  operation  of  an  Atlantic 
Fleet  submarine  refit  site  at  Kings  Bay, 
Ga,  The  proposed  action  Is  the  basing  of 
one  submarine  squadron  supported  by 
a  submarine  repair  shop  (tender)  and 
a  floating  drydock.  It  also  considers  the 
possibility  of  future  expansion  of  opera- 
tions at  the  site  to  accommodate  two 
submarine  squadrons  (two  tenders  and 
two  floating  drydocks) ,  as  well  as  the 
possible  construction  and  operation  of 
an  ashore  refit  facility  to  support  either 
<me  or  two  submarine  squadrons.  A  rep- 
resentative of  the  United  States  Corps  of 
Engineers  win  be  available  to  receive 
comments  concerning  dredging  require- 
ments. 

The  following  procedures  will  be  fol- 
lowed during  the  public  hearings.  For 
record  purposes,  aU  persons  attending 
the  hearings  win  be  asked  to  provide 
their  names  upon  entering  the  hearing. 
Individual  speakers  wishing  to  comment 
at  the  hearing  wfll  have  four  minutes 
each,  and  group  spokespersons  will  have 
six  minutes  each  to  summarize  and  pre- 
sent their  views.  Each  speaker  will  iden- 
tify himself  and  any  organization  he 
may  be  representing.  One  speaker  ma.v 
not  relinquish  time  to  another.  Individ- 
uals and  organizations  wishing  to  submit 
written  statements  to  be  included  in  the 
hearing  record  are  encouraged  to  do  so 
by  August  8, 1977,  or  such  statements  may 
be  presented  to  the  Hearing  Officer  dur- 
ing the  hearing.  Pre-registration  of 
speakers  is  desired,  and  should  be  made 
In  person  or  writing.  Speakers  may  also 
register  at  the  attendance  desk  at  the 
hearing.  The  name  and  title  of  the 
speaker  for  organizations  should  be  in- 
cluded In  the  pre-regLstratlcm.  The  clos- 
ing date  for  including  additional  written 
statements  in  the  Navy  hearing  record 
Is  10  calendar  days  after  the  date  of  each 
Individual  hearing.  Speaker  pre-reglstra- 
tion  and  submisslcm  of  written  state- 
ments should  be  addressed  to: 

strategic  Submarine  EMvlslon  (OP-21).  Of- 
fice of  the  Chief  of  Naval  Operations.  Wash- 
ington. DC.  20350.  Attn  :  Captain  W.  H. 
Purduni. 

Anticipated  environmental  impacts  re- 
sulting from  the  proposed  project  are 
documented  In  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  pro- 
posed project  as  announced  In  the  Fed- 
eral Register  on  July  1,  1977,  at  page 
33789.  Copies  of  the  DEIS  have  been 
widely  distributed  and  are  available  to 
the  public  at  the  foUowlng  locatkma 
should  perusal  of  the  subject  document 
be  desired: 

1.  Chief  of  Naval  Information,  The  Pentogoa 
Press  Room,  Washlngtoo,  D.C.  30360. 

a.  Libraries:  Waycroea  Utorartea.  Brunswick 
Librarie.s.  Hoboken  Llbrarlea,  Nahtmta  Li- 
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brarles.  St.  Marys  Libraries.  Woodbine  Li- 
braries. Klngsland  Libraries.  Polkston  Li- 
braries, Homeland  Libraries,  Jackson\-lIle 
Libraries,  Fernandlna  Beach  libraries,  Cal- 
lahan Libraries. 

3.  Colleges:  Weet  Georgia  Colletie,  Carrolton. 
Ga.;  University  of  Georgia,  Athens,  Ga  : 
University  of  Georgia  Marine  Institute. 
Sapeld.  Qa.;  University  of  Florida;  Sklda- 
way  In.sUtute  of  Oceenography.  Skldaway 
Lsland,  Qa. 

4    Navy    Information    Office.    St      Marj-s.    Ga 

For  fiinher  Information  conceniing 
this  notice,  contuct  Captain  W.  H.  Pur- 
dum,  U.S.  NavT.  Strategic  Submarine 
Division.  Polaris  Po.^eidon  Branrh  (OP- 
212),  OfiBce  of  the  Chief  of  Naval 
Operations,  Washington,  DC.  20Jr^0.  tel- 
ephone number  202-695-2460. 

Dated:  July  18.  1977. 

K.  D.  L.^\V!;FN(:^. 
Captain.  JAGC.  U.S.  Navy.  Dep- 
uty Assistant  Judge  Advocate 
General      <  Admniiftrative 
Law) . 

|FR  DOC.77-209J1  Filed  7   2>)  77.8  :4.i  am] 

DELAWARE   RIVER   BASIN 
COMMISSION 

'Ducket  No.  D-75-I281 

DOW  CHEMICAL  CO.,  BULK  CHEMICAL 
STORAGE  AND  DISTRIBUTION  FACIL 
ITY,  BORDENTOWN  TOWNSHIP,  N.J. 

Draft  Environmental  Impact  Statement 

In  accorriance  with  the  National  En- 
vironmental Policy  Act  of  1969  and  the 
Delaware  River  Ba.sin  Commission's 
Rules  of  Practice  and  Procedure,  notice 
Is  hereby  given  of  t!ie  avaihibility  of  a 
draft  environment;;!  impact  stalement. 
dated  July  15,  1977,  wliich  di.-;ciisses  the 
impact  of  tlie  chemical  storage  and  dis- 
tribution terminal  proposed  by  the  Dow 
Chemical  Co.  for  con.struction  at  Dela- 
ware River  Mile  1.^7  in  Bordentown 
Township,  Burlington  County,  N.J,  The 
draft  environmental  impact  statement 
waf;  prepared  by  tlie  Delaware  River  Ba- 
sin Commission  based  upon  an  Environ- 
mental Report  prepared  by  S.  T.  Hudson 
Engineers,  Inc..  and  the  Commission? 
Btaff  analysis  of  the  proposed  action. 

The  proposed  development  Includes 
construction  of  65  storage  tanlis  varying 
to  size  from  250  barrels  (10.000  gallons) 
to  50,000  barrels  (2,100,000  gallons  i. 
Construction  would  Include  removal  of 
about  307,000  cubic  yards  of  sand,  gravel, 
and  river  silt  to  provide  adequate  chan- 
nel depth  and  a  berthing  area  for  tanlc- 
ers  of  up  to  3C.000  deadweight  tons.  A 
pier  and  marginal  berthing  facilities 
would  extend  a  maximum  of  500  feet 
channelward  from  the  exlstiiif?  mean 
high  water  line.  Facilities  would  hiclude 
a  dr>-  bulk  transfer  system,  a  storage  and 
packaging  warehouse,  and  an  adminis- 
tration building. 

Copies  of  the  draft  environmental  Im- 
pact statement  and  the  applicant's  en- 
vironmental report  and  supplements 
may  be  examined  In  the  library  at  the 
ofBce  of  the  Delaware  River  Basin  Com- 
mission, 25  State  Police  Drive.  West 
Trenton,  NJ,  during  normal  business 


hours^.  Copies  of  tlie  applnaliou  and 
draft  environmental  impact  statement 
are  available  for  distribution  to  persons 
oi  agencies  upon  request. 

A  public  liearing  on  tl.c  action  pro- 
l)0.'=ed  by  Dow  Chemical  Co.  will  be  held 
by  the  Delaware  River  Basin  Commi.^- 
.sion  on  August  24.  1977.  at  2  p.m.  Tlie 
hearing  will  take  place  in  the  Hall  of 
Flags.  West.  Sheraton  Hotel,  17th  and 
Kennedy  Blvd.,  Philadelphia,  Pa.  Tes- 
timony will  be  received  on  the  proposed 
project  and  the  draft  environmciil.il  im- 
pact statement. 

Written  comments  on  the  draft  en- 
vironmental Impact  statement  will  be 
received  by  the  Delaware  River  Ba.-in 
Commission  from  interested  agencies  or 
individuals.  To  be  considered  by  the 
Coimni.'^sion  in  foraiulating  a  final  en- 
vironmental impact  statement,  such 
•Aritten  comments  must  be  rec^ivrd  no 
lator  th;in  September  5, 1977. 

W.  CnlNTuN   Whit.^ll. 
Sccretaiii. 
Ji'LY   1.'.   1977. 
'  FR  Doc  77-20946  Fikd  7  -JO  77;8:4r:ai!i 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PBL  765-51 

AMDiENT   AIR    MONITORING   REFERENCE 
AND   EQUIVALENT   METHODS 

Reference  Method  Designation 

N'ot;ce  is  hereby  given  that  the  EPA. 
In  accordance  with  40  CFR  Part  53  (40 
FR  7044,  February  18.  1975>,  has  deslg- 
iU7tcd  a  rofcreiice  method  for  the  moa.s- 
xrrement  of  ambient  concentrations  of 
nitrogen  dioxide.  The  new  reference 
method  1:^  an  automated  metliod  (an- 
alyzer) which  utilizes  the  measurement 
principle  (gas  phase  chemiluminescence) 
and.  calibration  procedure  specified  in 
Appendix  F  of  40  CFR  Part  50,  as 
amended  on  December  1,  1976  '41  FR 
52088).  The  method  Is: 

RFNA-0677-021.  "Monitor  Lab.^  Model 
C440R  Nitrogen  O.xides  Analyzer."  oper- 
ated on  a  0-0.5  ppm  range  (position  2 
of  range  switch)  with  a  time  constant 
.setting  of  20  seconds  and  with  or  without 
the  following  options: 
Option   TF-  Sample    particulate    fiUc:    with 

TFE  filter  element. 
Option  VT — Zero/span  valves  and  tin.cr 
Option  V — Zero/span  valves. 
Option  FM — Flowmeters. 
Option  DO — Status  output.^ 
Option  R—Rackn:ount. 

A  notice  of  receipt  of  apphcution  for 
this  method  appeared  in  tlie  Federal 
Register.  Volume  42.  March  25,  1977, 
page  16175.  The  method  Is  available  from 
Monitor  Labs.  Inc..  4202  Sorrento  Valley 
Boulevard.  San  Diego.  CaUf.  92121 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manufac- 
turer, In  accordance  with  the  test  pro- 
cedures specified  in  40  CFR  Part  53  as 
amended  on  December  1.  1976  (41  FR 
52694).  After  reviewing  the  results  of 
these  tests  and  other  information  sub- 
mitted by  the  applicant.  EPA  has  deter- 
mined, in  accordance  with  Part  53,  that 


tliis  method  should  be  designated  as  a 
reference  method.  The  Information  sub- 
mitted by  the  applicant  will  be  kept  on 
lile  at  tlie  address  shown  below  and  will 
be  available  for  InsiJectlon  to  the  extent 
con.sistcnt  with  40  CFR  Part  2  (EPAs 
regulations  implementing  the  Freedom 
nf  Information  Acti. 

As  a  reference  method,  this  metliod  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  sec- 
tion 51.17' a)  of  40  CFR  Part  51  ('Re- 
quirements for  Preparation,  Adoption 
and  Submittal  of  Implementation 
Plans')  as  amended  on  February  18.  1977 
•  40  FR  7042).  For  such  use.  the  methori 
must  be  used  in  strict  accordance  wiili 
the  operation  or  instruction  manual  pro- 
vided with  the  method  and  subject  to  any 
limitations  <e.g..  operating  range)  speci- 
fied in  tlic  applicable  designation  (set- 
description  of  the  method  above) .  Vendor 
modifications  of  a  desiL-nated  method 
used  for  purposes  of  S  51.17(a)  arc  per- 
mitted only  with  prior  approval  of  EPA. 
as  provided  in  Part  53.  Provisions  con- 
ceiuins  modification  of  such  methods  by 
users  were  promulgated  on  March  17. 
1976  (41  FR  11255). 

In  general,  the  designation  applies  to 
I'liy  analyzer  which  Ls  identical  to  tht> 
analyzer  described  In  the  designation  In 
many  cases,  similar  analyzers  manulac- 
turcd  prior  to  the  designation  may  bt' 
upgraded  (e.g..  by  minor  modification  or 
by  .substitution  of  a  new  operation  oi 
instruction  manual*  so  as  to  be  identical 
to  the  designated  method  and  tlius 
achieve  designated  status  at  modest  cos' 
The  manufacturer  should  be  consulted 
to  determine  the  Ictsibility  of  such  up- 
grading. ,   ,     . 

Part  51  requires  that  ."^oilers  of  desig- 
nated methods  comply  with  certain  con- 
dition.-. These  conditions  are  given  in  4!i 
CFR  53.9  and  are  sununarized  below; 

1 1 1  A  copy  of  the  approved  oiJeratior. 
or  instruction  manual  must  accompany 
tlic  analyzer  when  it  Is  delivered  to  tlic 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate- 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

( 3 1  The  analyzer  must  function  within 
the  limits  of  the  performance  specifica- 
tions given  in  Table  B-1  of  Part  53  for 
at  least  1  year  after  delivery  when  main- 
tained and  operated  In  accordance  witl 
the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  n.^ 
a  reference  or  equivalent  method  mu.st 
bear  a  label  or  sticker  indicating  thai 
it  has  been  designated  as  a  reference 
or  equivalent  method  in  a'^cordanco  witii 
Part  53. 

(5)  If  such  an  analyzer  ha:s  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  In  close  proxln:lt.v 
to  the  ran^'e  selector  and  Indicate  which 
range  or  ranges  have  been  designated  as 
reference  or  equivalent  methods. 

'6)  An  applicant  who  offers  analjzer.s 
for  sale  as  reference  or  equivalent  meth  - 
ods  is  required  to  maintain  a  list  of  ulti- 
mate purchasers  of  such  analyzers  and 
to  notify  them  with  30  days  if  a  refer- 
ence or  equivalent  metliod  designation 
applicable  to  the  analyzer  has  been  can- 
celled or  if  adjustment  of  the  analyiers 


FtDERAt  tEGISTE*,   VOL.   42,   NO.    140— THURSDAY,    JULY    21,    1977 


NOTICES 


37435 


is  necessary  under  40  CFR  53.11  ^b)    to 
avoid  a  cancellation. 

(7)  An  applicant  who  mtxiifies  an 
analyzer  previously  designated  as  a  ref- 
erence or  eqiilvalent  method  Is  not  per- 
mitted to  sell  the  analyzer  (as  modified) 
as  a  reference  or  equivalent  method  (al- 
though he  may  choose  to  sell  It  without 
such  representations ) .  nor  to  attach  a 
label  or  sticker  to  the  analyzer  (as  modi- 
fied) under  the  provisions  described 
above,  until  he  ha.s  received  notice  under 
40  CFR  53.14(c)  that  the  original  desig- 
nation or  a  new  designation  applies  to 
the  method  a.s  modified  or  until  he  has 
applied  for  and  received  notice  of  a  new 
reference  or  equivalent  method  deter- 
mination for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions should  be  reported  to:  DirecttM", 
Environmental  Monitoring  and  Support 
Laboratory,  Department  E  (MD-76), 
U.S.  Environmnetal  Protection  Agency, 
Research  Triangle  Park.  N.C.  27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States 
in  establishing  and  operating  their  air 
quality  surveillance  systems  under  40 
CFR  51.17(a).  Additional  information 
concerning  this  action  may  be  obtained 
by  writing  to  the  address  given  above. 

Stephen  J.  Oage, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

July  15,  1977. 
[FR  DOC77-21016  Piled  7-20-77;8:45  ami 


[PRL  766-6] 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Reference  Method  Designation 

Notice  is  hereby  given  that  the  EPA, 
in  accordance  with  40  CFR  Part  53  (40 
FR  7044.  February  18,  1975).  has  desig- 
nated another  reference  method  for  the 
measurement  of  ambient  concentrattona 
of  nitrogen  dioxide  The  new  reference 
method  is  an  automated  method  (ana- 
lyzer) which  utilizes  the  measurement 
principle  (gas  phase  chemiluminescence) 
and  calibration  procedure  specified  in 
Appendix  P  of  40  Cm  Part  50,  as 
amended  on  Etecember  1,  1976  (41  FR 
52688).  The  method  Is: 

RFNA-0777-O22.  "Bendix  Model  8101- 
C  Oxides  of  Nitrogen  Analyzer",  op>erated 
on  a  0-0.5  ppm  range  with  a  teflon  sam- 
ple filter  (Bendix  P/N  007163)  Installed 
on  the  sample  inlet  line. 

A  notice  of  receipt  of  appHcatlcHi  for 
this  method  appeared  in  the  Federal 
Register.  Volume  42,  April  6,  1977,  page 
18298.  The  method  Is  available  from  The 
Bendix  Corporation.  Environmental  and 
Proce.ss  Instruments  Division,  P.O.  Box 
831.  Lewisbm^.  W.  Va.  24901. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  Its  manufac- 
turer, in  accordance  with  the  test  pro- 
cedures specified  tn  40  CFR  Part  53  as 
amended  on  December  1.  1976  (41  PR 
52694).  After  reviewing  the  results  of 
these  tests  and  other  Information  sub- 
mitted by  the  applicant,  EPA  has  deter- 


mined, in  accordance  with  Part  53,  that 
this  method  should  be  designated  as  a 
reference  method.  The  information  sub- 
mitted by  the  applicant  will  he  kept  on 
file  at  the  address  shown  below  and  will 
be  available  for  inspection  to  the  extent 
consistent  wi'^i  40  CFR  Part  2  (EPA's 
regulations  Implementing  the  Freedom 
of  Information  Act) . 

As  a  reference  method,  this  meth(xi 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17(a;  of  40  CFR  Part  51  ("Regulre- 
ment<!  for  Preparation.  Adoption,  and 
"Submittal  of  Implementation  Plans") 
as  amended  on  February  18,  1975  (40 
FR  7042) .  For  such  use,  the  method  must 
be  used  in  strict  accordance  with  the 
operation  or  instruction  manual  pro- 
vided with  the  method  and  subject  to 
any  limitations  (e.g.,  operating  range) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above) . 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  ji  51.17(a) 
are  permitted  only  with  prior  approval 
of  EPA,  as  provided  In  Part  53.  Provl- 
siona  concerning  modification  of  such 
methods  by  users  were  promulgated  on 
March  17.  1976  (41  FR  11255). 

In  general,  tJie  designation  applies  to 
any  analyzer  which  Ls  IdentlcaJ  to  the 
analyzer  described  tn  the  designation.  In 
many  cases,  similar  analyzers  manufac- 
tured prior  to  the  designation  may  be 
upgraded  (e.g..  by  minor  modification  or 
by  substitution  of  a  new  oE>eratlon  or 
instruction  manual)  so  as  to  be  Identi- 
cal to  the  designated  method  and  thus 
achieve  designated  status  at  modest 
cost  The  manufacturer  should  be  con- 
stilted  to  determine  the  feasibility  of  such 
upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions. These  conditions  are  given  in  40 
CFR  53.9  and  are  summarized  below: 

(1)  A  copy  at  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  It  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment, 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance  speclfitia- 
tions  given  in  Table  B-1  of  Part  53  for  at 
least  1  year  after  delivery  when  main- 
tained and  operated  In  accordance  with 
the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  It 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close  proximity 
to  the  range  selector  and  indicate  which 
range  or  ranges  have  been  designated  as 
reference  or  equivalent  methods. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent  meth- 
ods is  required  to  maintain  a  list  of  ulti- 
mate purchasers  of  such  analyzers  and 
to  notify  them  within  30  days  if  a  refer- 
ence or  equivalent  method  designation 
appllcacable  to  the  analyzer  has  been 


cancelled  or  if  adjustment  of  the  analy- 
zers is  necessary  under  40  CFR  53.1  Kb) 
to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an  an- 
alyzer previously  designated  as  a  refer- 
ence or  equivalent  method  is  not  permit- 
ted to  sell  the  analyzer  (as  modified)  as 
a  reference  or  equivalent  method  (al- 
though he  may  choose  to  sell  it  without 
such  representations),  nor  to  attach  a 
label  or  sticker  to  the  analyzer  (as  modi- 
fied) under  the  provisions  described 
at)ove,  until  he  has  received  notice  xmder 
40  CFR  53.14(c)  that  the  original  desig- 
nation or  a  new  designation  applies  to 
the  method  as  modified  or  until  he  has 
applied  for  and  received  notice  of  a  new 
reference  or  equivalent  method  deter- 
mination for  the  analyzer  as  modified. 

Aside  fr(Mn  occasional  breakdowns  or 
malfunctions,  consLstent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions should  be  reported  to:  Director. 
Environmental  Monitoring  and  Support 
Laboratory,  Department  E  ( MD-76 1. 
U.S.  Environmentad  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in  es- 
tablishing and  operating  their  air  quality 
surveillance  systems  under  40  CFR  51.17- 
(a).  Additional  Information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  gi\-en  above. 

Tom  Murphy. 
Acting  Assistant  Administrator  for 

Research  and  Development. 

July  18.  1977. 

(PR  Doc  77-21017  FUed  7-^20  778:45  am) 


[PRL  762-1] 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES  (NSPS) 
AND  NATIONAL  EMISSION  STANDARDS 
FOR  HAZARDOUS  AIR  POLLUTANTS 
(NESHAPS) 

Delegation  of  Authority  to  the  State  of  New 
Jersey  on  the  Behalf  of  the  Department 
of  Environmental  Protection 

On  December  23,  1971 '(36  FR  24876 >. 
March  8,  1974  (39  FR  9308),  August  6, 
1975  (40  FR  33152),  September  23,  1975 
(40  FR  43850),  January  15,  1976  (41  FR 
2232),  January  26.  1976  (41  FR  3826>. 
and  May  4,  1976  (41  FR  20659) .  pursuant 
to  Section  111  of  the  Clean  Air  Act.  as* 
amended,  the  Administrator  promul- 
gated regulations  codified  in  40  CFR  Part 
60  establishing  standards  of  performance 
for  certain  categories  of  new  stationary 
sources  (NSPS).  In  addition,  on  April  6. 
1973  (38  FR  8820),  October  14.  1975  (40 
FR  48292),  and  March  2.  1977  (42  FR 
12127),  pursuant  to  Section  112  of  the 
Clean  Air  Act,  as  amended,  the  Admin- 
istrator promulgated  in  40  CFR  Part  61 
national  emission  standards  for  three 
hazardous  air  pollutants  (NESHAPS). 
Sections  111(c)  and  112(d)  direct  the 
Administrator  to  delegate  authority  to 
Implement  and  enforce  the  standards  to 
any  state  which  submits  an  adequate 
pr(x;edure  therefor.  The  Administrator 
retains  concuiTent  authority  to  Imple- 
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ment  and  enforce  tlie  standards  follow - 
inr;  delegation  of  authority  to  a  state. 

On  July  27.  1&73,  the  Regional  Admin- 
istrator. Region  II.  forwarded  to  the 
State  of  New  Jersey  Information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  the  NSPS 
and  NESHAPS.  On  June  29.  1976.  the 
Honorable  David  J.  Bar,din.  Commis- 
sioner of  the  New  Jersey  Department  of 
Euviroimiental  Protection,  submitted  a 
request  for  delegation  of  authority  to 
Implement  and  enforce  the  NSPS  and 
certain  aspects  of  the  NESHAPS  pro- 
gram. A  subsequent  letter  from  the  State, 
dated  September  1.  1976  ser\'ed  to  sup- 
plement the  terms  of  the  original  request 
In  certain  minor  respects. 

Upon  examination  of  Uie  State  of  New 
Jersey  s  request,  the  Regional  Adminis- 
trator found  the  procedures  proposed  to 
be  employed  by  the  Department  of  Envi- 
ronmental Protection  to  be  adequate  and. 
by  means  of  a  letter  to  Commi-ssioner 
Bardln.  formally  delegated  to  the  State 
of  New  Jersey  (per  the  Department  of 
Environmental  Protection)  certain  as- 
pects of  the  existing  federal  authority  to 
Implement  and  enforce  the  NSPS  and 
NESHAPS  programs. 

What  follows  is  the  entire  text  of  the 
Regional  Administrator's  letter,  which 
describes  fuUy  the  delegated  aspects  of 
the  relev;i:it  programs,  and  articulates 
the  conditions  and  understanding.^  upon 
which  delegation  was  based. 

Commissioner  David  J.  Bardin. 

hew    Jersey    Department    of   Enviruum-^tital 

Protection.  P.O.  Bos  1390,  Trenton,  Neu: 

Jersey  08625. 
Dear  Commissioner  Baroin:  On  June  29. 
1076  you  subnUted  the  State  of  New  Jersey's 
formal  request  for  delegation  of  federal  au- 
thority for  the  Implementation  and  enforce- 
ment of  the  Standards  of  Performance  for 
New  Stationary  Sources  ("NSPS")  and  the 
NaUonal  Emission  8tandard.<i  for  Hazardou.'; 
Air  Pollutants  ("NESHAPS")  pursuant  to 
li  111(c)  (1)  and  112(d)  (1)  of  the  Clean  Air 
Act,  respectively.  This  request  was  supple- 
mented and  clarified  by  a  further  submls- 
Blon  from  the  State  on  September  1.  1970. 
The  Environmental  Protection  Agency 
("EPA")  hereby  makes  Its  formal  response 
to  your  request. 

(A)  We  have  reviewed  the  rrlevant  laws  of 
New  Jersey,  and  the  rules  and  regulations 
of  the  New  Jersey  Department  of  Environ- 
mental Protection  ("NJDEP")  and  have  de- 
termined that  these  laws,  rules,  and  regula- 
tions provide  an  adequate  stfid  effective  pro- 
cedure for  Implementation  and  enforcement 
of  the  NSPS  against  all  sources.  We  have  fur- 
ther determined  that  such  taws,  rules,  and 
regulations  provide  an  adequate  and  effec- 
tive procedure  for  Implementation  and  en- 
forcement of  the  NESHAPS  against  thase 
•ources  the  construction  of  which  wUl  com- 
mence subsequent  to  the  effective  date  of 
this  delegation,  and  an  adequate  and  effec- 
tive procedure  for  the  administrative  and 
technical  implementation  o  f  NESHAPS 
against  all  other  sources  subject  to  such  reg- 
ulations. Therefore,  we  hereby  prant  delega- 
tion of  NSPS  and  NESHAPS  to  the  State  of 
New  Jersey  on  behalf  of  the  NJDEP  a.<; 
follows : 

(1 )  Authority  for  all  sources  located  In  the 
State  of  New  Jersey  subject  to  the  Standards 
ct  Performance  for  New  Stationary  Sources 
tm  promulgated  in  40  CTR  Part  60  as  of  the 
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date  of  this  delegation.  Tlie  cate^'orlcs  of  new 
sniirios  covered  by  this  delegation  are  fossil 
fuel  flrcd  steam  generators;  Incinerators; 
portl.»nd  cenient  plants;  nitric  add  plants; 
sulfuric  ncld  planLs;  asphalt  concrete  plants; 
petroleum  refliieries:  storage  vesnels  for 
petroleum  UqiUds;  secondary  lead  smelters; 
secondary  brass  and  bronze  ingot  production 
planUi;  Imn  and  steel  plants,  sewage  treat- 
ment pluiilis;  primary  copper  smelters;  pri- 
mary zinc  smelters;  primary  lead  smelters: 
primary  aluminum  reduction  plant--^;  phos- 
phate fertilizer  Industry:  superpho^iphorlc 
acid  plants;  phosphate  fertilizer  Industry: 
dlanimonlum  phosphate  plants;  phosphate 
fertlli/.er  Industry:  triple  superpliosphate 
plants;  phosphate  fertilizer  Industry:  gran- 
ular triple  superphosphate  storage  facilities; 
coal  preparation  plants;  ferroalloy  produc- 
tion facilities;  and  steel  plants:  electric  arc 
furnaces.  NJDEP  shall.  In  the  exercise  of  such 
authority,  be  the  agent  of  the  Administrator 
within  the  meaning  of  S  114  of  the  Clean  Air 
Act. 

(2)  Authority,  as  descriljed  and  limited  In 
subparagraphs  (a)  and  (b)  herein,  for  Im- 
plementation and  enforcement  of  any  cate- 
gory of  the  NESHAPS  regulations  pro- 
mulgated In  40  CFR  Part  61,  as  of  the  date  of 
tills  delegation,  with  the  exception  of  those 
categories  regarding  the  operation  of  asbestos 
waste  disposal  sites  (40  CFR  161.22(1)  and 
5  61.25),  the  application  of  asbesrtos  Insula- 
tion (40  CFR  5  61.22(1)).  the  demolition  or 
renovation  of  buildings  or  structures  con- 
taining asbestos  (40  CFR  5  61.22(d)).  the 
spraying  of  asbestos  (40  CFR  5  61.22(e) ),  and 
the  emission  of  vinyl  chloride  (40  CFR  5  61. 
Subpart  F) . 

(a)  EPA  hereby  dele<^tes  the  atithorlty  to 
Implement  and  enforce  sucli  revrulatlons 
apainst  those  sources  located  In  the  State  of 
New  Jersey  which  are  constructed  or  modi- 
fied subsequent  to  the  date  of  this  delegation, 
and  which  are  required  by  State  law  or 
regulation  to  obtain  a  permit  to  construct  or 
a  permit  to  operate. 

(b)  EPA  hereby  delegates  authority  for  the 
technical  and  adnrUnistratlve  Implementation 
at  ruch  regulations  agalnart  all  sources 
located  within  the  State  which  have  been 
constructed  prior  to  the  effective  date  otf  tills 
delegation  and  which  are  not  reqtUred  by 
State  law  or  regulation  to  obtain  a  jjermlt  to 
oonetruct  or  a  pemUt  to  operate.  NJDEP 
shall.  In  Its  exercise  of  such  authority,  bo  the 
agent  of  the  Administrator  of  EPA  within 
the  meaning  of  5  114  of  the  Clean  Air  Act. 

(B)  "ITils  delegation  Is  based  on  the  follow- 
ing conditions : 

( 1 )  Quarterly  reports  shall  be  submitted 
to  EPA  by  the  NJDEP  which  shall  Include 
a  statement  as  to  the  number  of  sources  In 
compliance,  the  number  of  sources  of  un- 
known compliance,  the  number  of  sources 
Inspected,  the  number  of  sources  In  violation, 
the  number  of  enforcement  actions  taken, 
the  number  of  permits  Issued,  and  the  num- 
ber of  sources  tested.  As  to  any  violations 
r«"ported,  the  State  shaU  identify  the  source 
Involved  and  shall  describe  the  legal  action 
taken  against  such  source. 

(2)  The  NJDEP  and  EPA  wUl  develop  a  sys- 
tem of  communication  sufficient  to  guarantee 
that  each  office  Is  always  fully  Informed  and 
current  regarding  the  compliance  status  of 
the  subject  sources  and  Interpretation  of 
the  recrulatlons. 

(3)  This  delegated  authority  shall  be  Im- 
plemented by  the  dUlgent  exercise  of  the 
regtilatory  powers  and  authority  possessed 
by  NJDEP 

All  substantive  emission  limitations  as- 
sociated with  the  NSPS  sUndards  hereby 
delegated  or  any  more  stringent  emission 
limitations  Imposed  by  State  law  oc  refla- 
tion, all  notification,  recordkeeping,  record 
retention,  reporting  and  self-monltorlng  re- 


quirements Imposed  by  40  CFR  Part  60  shall 
be  strictly  enforced  by  NJDBP's  attaching 
such  requirements  as  conditions  to  its 
pierrnlt^  to  construct  and  permits  to  operate, 
and  by  any  other  appropriate  means. 

All  substiintlve  emission  limitations  &■>- 
Boclated  with  the  NESHAI^  standards  hereby 
delegated,  or  any  more  htrlngent  emission 
UnUtatluus  Imposed  State  law  ur  regulation 
and  all  notification,  recordtieeplng,  record 
retention,  reporting  and  self-monltorlng  re- 
quirements imposed  by  40  CFR  Part  61  shall 
bo  enforced  as  follows: 

(a)  As  to  those  sources  required  by  State 
law  or  regulation  to  obtain  a  permit  to  con- 
struct or  permit  to  operate,  such  limitations 
and  requirements  shall  be  imposed  and 
strictly  enforce  as  conditions  to  such  permits 
by  NJDEP. 

(b)  As  to  thotec  sources  not  required  by 
State  law  or  regulation  to  obtain  a  permit 
to  construct  or  permit  to  operate,  NJDEP 
shall,  pursuant  to  its  authority  and  to  the 
authority  hereby  granted  to  It  as  tiie  Ad- 
ministrator's agent  within  the  meaning  of 
I  114  of  the  Clean  Air  Act,  conduct  all  In- 
spection and  monitoring  activities  neces- 
sary to  determine  compliance  with  the  stand- 
ards hereby  delegated.  It  shall.  In  addition, 
require  strict  compliance  with  all  notifica- 
tion, recordkeeping,  record  retention,  repKjrt- 
ing  and  self-monltorlng  requirements  im- 
posed by  40  CFR  Part  61. 

In  the  event  that  NJDEP  discovers  a  viola- 
tion of  any  substantive  emission  limitation 
associated  with  the  NESHAPS  standards 
hereby  delegated,  or  in  the  event  that  any 
source  subject  to  such  regrilatlons  falls  to 
comply  with  any  notification,  recordkeeping, 
record  retention,  reporting  or  selfmonitorlng 
requirements  Imposed  by  40  CFR  Part  61, 
NJDEP  shall  Immediately  report  such  non- 
compliance to  EPA  which  will  thereupon  take 
whatever  enforcement  action  It  deems  ap- 
propriate. 

(4)  The  te.<;t  methods  and  procedures  se' 
out  In  40  CFR  Part  60,  Appendix  A  and  Part 
01,  Appendix  B  shall  be  employed  In  deter- 
mining compliance  with  the  standards  herein 
delegated,  as  appropriate  for  the  particular 
source  involved;  except  as  follows: 

(a)  NJDEP  may  utilize  the  test  methods 
and  procedures  set  forth  In  N.J.A.C.  7:27  B- 
1.1  et  seq.  to  determine  the  level  of  partic- 
ulate emissions  from  manufacturing  pro- 
cesses, from  the  combustion  of  fuels,  and 
from  Incinerators.  NJDEP  shall  Insure,  how- 
ever, that  in  utilizing  such  methods  and  pro- 
cedures, the  minlmiun  time  that  readings 
will  be  tal.en  at  each  sampling  point  during 
source  sampling  will  t>e.  In  accordance  with 
Its  present  practice,  two  minutes. 

(b)  NJDEP  may  utlll?,e  the  procedtires  set 
forth  m  N.J-AC.  7:27  B-2.1  et  seq.,  for  the 
visual  determinations  of  emissions  from 
sources. 

(c)  Test  methods  that  have  been  formally 
approved  by  the  Administrator  as  "eqvUv- 
alent"  or  "alternative"  methods  pursuant  to 
40  CFR  5  60.8(b)  or  5  61.14(a)  (as  limited  by 
5  61  14(c) ),  may  be  employed  In  lieu  of  the 
analogous  EPA  reference  method. 

(5)  Enforcement  of  NSPS  and  NESHAPS 
will,  with  the  exceptions  set  forth  In  this 
letter  of  delegation,  be  the  primary  responsi- 
bility of  the  NJDEP.  If  NJDEP  or  the  State 
determines  that  enforcement  of  the  NSPS 
and  NESHAPS  In  the  State  of  New  Jersey  as 
set  forth  herein  Is  not  feasible,  and  so  noti- 
fies EPA,  or  where  NJDEP  or  the  State  acts 
in  a  manner  Inconsistent  with  the  terms  of 
this  delegation.  EPA  may  exercise  Its  con- 
current enforcement  authority  pursuant  to 
Section  113  of  the  Clean  Air  Act  with  reepect 
to  sources  located  within  the  State  of  New 
Jersey  subject  to  NSPS  and  NESHAPS. 

(6)  "nie  SUte  or  tbe  NJDEP  sbaU  at  tM> 
time  grant  a  variance  or  waiver  from  compli- 


ance with  N.SPS  and  NESIIAPS.  Furthermore, 
the  State  of  New  Jersey  and  the  NJDEP  are 
not  delegated  hereby  the  Administrator's  au- 
thority pursuant  to  40  CFR  5  61  11  to  grant 
waivers  of  compliance  to  sources  subject  to 
the  NESHAPS  regulations.  Should  the  State 
or  the  NJDEP  grant  such  a  waiver  or  vart- 
an<e,  EPA  will  oonslder  the  grantee  source 
to  be  In  vloli.tlon  of  the  applicable  federal 
regulation,  and  may  tnltlale  enforcement 
proceedings  against  such  source  pursu.ant  to 
Section  1 13  of  the  Clean  Air  Act.  The  granting 
of  the  variance,  waiver  or  dispensation  shall 
al^o  ooiLstltute  grounds  for  re\'ocation  of 
de;f%'at.ion  by  EPA. 

(7)  If,  subsequent  to  this  delegation,  a  cir- 
cumstance arises  wherein  a  citizen  requests 
certain  information  regarding  a  source  sub- 
ject to  the  NSPS  or  NESHAPS  regulations 
which  must.  In  accordance  with  the  provi- 
sions of  Section  110(a)(2)  of  the  Clean  Air 
Act  bo  disclosed,  and  NJDET  detenmnes  that 
It  la  unable,  under  the  ap>pllcable  law  of  the 
State  to  release  such  Information,  the  fol- 
lowing mechanism  shall  be  employed  to 
eRect  dlsclOMiu-e  m  a  timely  manner; 

(a)  NJDEP  shall  forward  to  the  EPA  Re- 
gion II  Ofllce.  within  ten  (10)  days  of  receipt 
of  any  such  request: 

(1)  A  copy  of  the  citizen's  request  for 
Information; 

(2)  Copies  of  all  reports  and  test  results 
previously  submitted  by  the  subject  soxirce. 
or  prepared  by  the  NJDEP,  in  connection  with 
the  NdPS  or  NESH.APS  programs,  as  relevant 
to  the  request. 

(b)  In  addition,  NJDEP  .shall  foruard  to 
the  EPA  Region  II  Office,  within  ten  (10) 
days  of  dispatch  to  the  addressee,  a  copy  of 
the  NJDEP  respoiise  to  the  citizen's  request 
for  Information. 

(c)  Upon  receipt  of  the  above,  an  Immedi- 
ate examination  of  the  material  submitted 
will  be  Initiated  by  the  New  York  Regional 
Office  of  the  EPA.  If,  upon  examination  of 
the  relevant  request,  and  the  NJDEP's  re- 
sponse thereto,  It  Is  determined  by  the  Re- 
sllonal  Office  that  EPA's  respenslbllltles  for 
providing  InformatJon  to  the  public  require 
tlie  disclosure  of  other  or  additional  In- 
formation, such  other  or  additional  In- 
formation will  be  thereupon  provided  by  the 
Regional  Office. 

(C)  The  delegation  effected  here^vith  Is 
further  subject  to  the  following  understand- 
ings between  the  Agency  and  \hr  Sta*e  of 
New  Jersey: 

( 1 )  Acceptance  of  this  delegation  of  cer- 
tain NSPS  and  NESHAPS  standards  does  not 
commit  the  State  and  the  NJDEP  to  accept 
delegation  of  other  standards  and  require- 
ments. A  new  request  for  delegation  will  be 
required  for  any  standards  and  requirements 
not  Included  in  the  June  29,  1976  request 
to  which  this  letter  of  delegation  specifically 
responds. 

(2)  This  delegation  to  the  State  of  New 
Jersey  and  the  NJDEP  does  not  Include  the 
authority  to  Implement  or  enforce  the  NSPS 
or  NESHAPS  against  federal  facilities  located 
Wltliln  the  State.  This  understantiiii!^  In  no 
way  relieves  any  federal  facility  from  meeting 
the  requirements  of  40  CFR  J5  GO  and  61  or 
any  New  Jersey  regulations. 

(3)  If  the  Regional  Administrator  should 
determine  at  some  future  time  that  a  State 
or  NJDEP  procedure  for  euforclns  or  Im- 
plementing the  NSPS  or  NESHAl^S  is  Inade- 
quate or  Is  not  being  efrcct!vly  carried  out. 
'Uils  delegation  may  be  revo.vcj  In  whole  or 
part,  and  any  such  revocation  shall  be  effec- 
tive as  of  the  date  specified  In  the  notice  of 
revocation. 

A  Notice  concerning  this  delegation  wll! 
be  publUhed  In  the  Fedetal  Register  In  the 
near  future.  This  Notice  will  state,  among 
other  things,  that,  effective  Immediately,  all 
reporta   required    pursuant    to    the    federal 
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NSPS  and  NESHAPS  by  sources  located  in  the 
State  of  New  Jersey  should  be  submitted  to 
the  NJDEP  Office  at  John  Fitch  Plaza,  P  O. 
Box  3807,  Trenton,  New  Jersey  08625.  Any 
such  reports  which  have  been  or  may  be  re- 
ceived by  the  Region  II  Office  of  EPA  will  be 
promptly  transmitted  to  the  NJDEP. 

Since  this  delegation  Is  effective  a«  of  the 
date  of  this  letter,  there  Is  no  requirement 
that  you  notify  EPA  of  acceptance.  Unless 
EPA  receives  a  written  notice  of  any  objec- 
tions within  ten  (10)  days  of  receipt  of  this 
letter,  the  State  of  New  Jersey  will  be  deemed 
to  have  accepted  all  of  the  term?,  condltlon.s, 
and  understandings  associated  with  this 
delegation. 

Sincerely  yours, 

Gfr.^ld  M.  Hansler,  P.E  , 

Regional  Administrator. 

Copie.s  of  the  requests  for  delegation  of 
autliority  are  available  for  public  Inspec- 
tion at  tlie  Environmental  Protection 
Agency.  Region  n  Office.  26  Federal 
Plaza,  New  York,  New  York  10007. 

Effective  immediately,  copies  of  all  re- 
ports required  by  the  delegated  NSPS 
and  NESHAPS  should  be  submitted  to 
the  office  of  the  State  of  New  Jersey  De- 
partment of  Evironmental  Protection, 
John  Fitch  Plaza.  P.O.  Box  2807.  Tren- 
ton, New  Jersey  08625. 

This  Notice  Is  Issued  under  the  authority 
of  Sections  ill  and  112  of  the  Clean  Air  Act. 
a*i  amended    (42  U.S  C.   5  1857c-6  and  7). 

Djted  New  York,  New  York;  J-ane  10. 
ly77. 

G.  M.  Hansler, 
Regioiial  Administrator, 

U.S.  Environmental  Protec- 
tion Agency.  Region  II. 
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WASHINGTON  STATE  AND  OREGON  STATE 
DEPARTMENTS  OF  AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
Amitraz  To  Control  Pear  Psylla 

The  Environmental  Protection  Agency 
(EPA)  has  granted  speciflc  exemptions  to 
the  Washington  State  and  Oregon  State 
Departments  of  Agriculture  (hereafter 
called  "Washington  State"  and  "Ore- 
gon") to  use  BAAM  *  for  the  control  of 
Pear  Psylla  on  pears  grown  commercially 
In  tliose  two  States.  Although  there  were 
two  separate  specific  exemptions  issued, 
both  exemptions  were  almost  Identical 
except  for  the  acreage  involved  and  tlic 
potential  amount  of  the  pesticide  to  be 
used.  Therefore,  this  notice  will  discuss 
both  exemptions  with  emphasis  on  those 
difference.?.  Tliese  exemptions  were 
granted  in  accordance  with,  and  are  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  imder  emergency 
conditions. 

This  notice  contains  a  summary  of  cer- 
tain Information  required  by  regulation 
to  be  Included  In  the  notice.  For  more 


'  Contalris  19.8  percent  N'-(2,4-dlmetheyl- 
phenyl)  -N-  n(2.4-<Umenthylphenyl)  Imlnol 
methyl]  -N-methylmethanlmldamlde.  which 
has  the  common  name  Amitraz. 
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detailed  information,  interested  parties 
are  refei-rcd  to  the  applications  on  file 
with  the  Registration  Division  (WH- 
567).  Olfice  of  Pesticide  Program',  EPA. 
401  M  Street  SW.,  Washingtr,:  .  D.C 
20460. 

Accord. i»g  to  both  Wathington  State 
and  Orei;on,  Pear  Psylla  (Psylla  pyri- 
cola)  vi  one  of  the  most  serious  and  dif- 
ficult to  control  pesLs  on  pears  in  the 
North V.  est.  This  aphid-like  insect  over- 
winters a-s  an  adult  under  Uie  bark -of 
pear  trees  and  emerges  In  tlie  spring  to 
deposit  eggs  on  the  bark  and  the  buds 
of  the  ho.st  tree.  Eggs  hatch  in  two  weeks 
to  one  month,  producing  nymplis  which 
suck  the  sap  from  buds,  blossom.s,  leaves, 
shoots,  and  fruit.  Nymplis  reach  ma- 
turity In  about  one  month.  Tliree  to  five 
generations  will  Infect  the  orchard  dur- 
ing a  typical  season.  Uncontrolled  popu- 
lations of  the  Pear  Psylla  cause  fruit 
russet  which  lowers  the  quality  of  botli 
processed  and  fresh  market  fruit.  This 
Insect  has  also  been  implicated  as  a  con- 
tributing factor  to  pear  decline,  a  condi- 
tion which  takes  pear  trees  out  of  pro- 
duction over  a  short  period  of  time  and 
causes  the  trees  to  suddenly  wilt  and  die 
under  periods  of  low  moisture  'inade- 
quate rainfall,  summer  drought,  etc. 
Healtliy  trees  would  normally  not  be  af- 
fected by  a  temporary  lack  of  available 
soil  moisture,  but  trees  which  have  pear 
decline  would  be  adversely  affected  by 
even  a  temporary  denial  of  adequate  soil 
moisture. 

In  Wasliington  State,  the  areas  treated 
will  be  limited  to  the  commercial  pear 
growing  orchards  east  of  the  crest  of  the 
Cascade  Mountains.  In  Oregon,  all  com- 
mercial pear  growing  areas  will  be 
treated;  this  Involves  the  Willamette 
Valley,  Hood  River  Valley,  and  Rogue 
River  Valley. 

At  the  present  time,  there  are  ten  <  10; 
available  Insecticides  registered  for  use 
In  the  Northwest  for  the  control  of  Pear 
Psylla.  Four  (4)  of  these  are  organophos- 
phates  and  when  used  by  themselves  or  in 
combination  with  other  insecticides  are 
providing  little  economic  control  of  this 
pest.  There  appear  to  be  only  two  pesti- 
cides which  provide  some  control  during 
the  growing  season — E^ndosulfan  and 
Dithane  M-45.  Endosulfan  is  effective 
against  the  early  nymphal  stages;  how- 
ever, due  to  the  overlays  of  generations 
of  this  pest,  economic  cxjntrol  of  the  pest 
is  not  achieved  by  this  insecticide  during 
the  summer.  Dithane  M-45,  an  ethylene 
bi.sdithiocarbaniate,  is  also  only  effective 
against  early  nymphs.  Therefore,  tlie 
main  problem  Is  the  present  unavaila- 
bility of  an  effective  insecticide  that  will 
control  the  Pear  Psylla  during  tlie  sum- 
mer growing  season.  Chlordimeform,  re- 
cently w  ithdrawn  from  the  market  by  its 
producers,  has  been  effective  for  control 
of  this  pest  during  tlie  summer  season: 
however,  while  Clilordimeform  is  still 
registered  for  this  use,  it  will  not  be 
available  to  pear  growers  this  year. 

Washington  State  and  Oregon  will  use 
BAAM.  which  will  be  Imported  and  dis- 
tributed by  the  Upjohn  Co.  This  pesti- 
cide was  used  experimentally  in  1976  for 
the  control  of  Pear  Psylla  In  Washington 
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state  under  EPA  experimental  use  per- 
mit No.  1023-B:uP-346,  and  proved  to  be 
very  effective  against  the  pest.  The  pro- 
posed control  programs  were  as  follows: 

1.  In  Washington  State.  BAAM  would 
be  applied  by  airblast  sprayers  at  a  dos- 
age rate  of  1.25  to  2  pounds  active  In- 
gredient per  acre  per  application  using 
either  an  emulslflable  concentrate  (EC) 
or  wettable  powder  (WP)  formulation. 
One  tb  three  applications  would  be  made 
beginning  at  petal  fall  and  up  to  one  day 
of  harvest,  If  possible.  It  was  estimated 
that  up  to  100,000  pounds  active  ingredi- 
ent might  be  needed. 

2.  In  Oregon,  the  same  schedule  and 
method  of  treatment  was  proposed,  but  a 
maximum  dasage  rate  of  1.5  pounds  ac- 
tive ingredient  per  acre  was  requested. 
It  was  estimated  that  up  to  105,750 
pounds  active  ingredient  might  be 
needed. 

3.  Applications  would  be  made  by 
commercial  applicators  and  qualified 
growers  as  determined  by  the  States.  In- 
formation concerning  this  program 
would  be  provided  by  the  Upjohn  Com- 
pany and  the  Washington  State  and  Ore- 
gon University  Extension  Services. 

EPA  has  evaluated  the  losses  expected 
to  occur  as  a  result  of  not  having  a  suit- 
able pesticide  (specifically  BAAM)  avail- 
able to  pear  growers  in  both  States  this 
year:  a  loss  in  crop  value  of  up  to  $13,- 
235.000  could  occur.  This  economic  loss 
predicted  for  1977  was  based  on  two  con- 
.siderations:    <1>   there  would  be  an  in- 
creased  cost   of   $4,406,000   if   "second- 
choice"  pesticides  were  used  Instead  of 
BAAM  and  (2)  the  value  of  the  pear  crop 
would  be  reduced  by  $8,819,000  (due  to 
downgrading    and    culling)    if    second- 
choice  pesticides  were  used  Instead  of 
BAAM.  These  figures  represent  an  over- 
all review  of  the  economic  impact  to  pear 
growers  as  a  whole  In  both  States.  To 
the   individual   grower,   total   pestlcldal 
and  application  costs  could  nin  as  high 
as  $1,780,  based  on  an  average  orchard 
consisting  of  20  acres,  if  pesticides  other 
than  BAAM  were  used.  This  additional 
cost  could  pose  an  economic  hardship 
to   the   individual   grower,   particularly 
when    the    reduced    benefits    of    using 
second-choice  pesticides  are  considered. 
Because  of  the  mild  winter  condition  In 
the  Northwest  this  year,  it  Is  expected 
that  heavy  populations  of  Pear  Psylla  will 
be   present   in   Waahlnftoa   State   and 
Oregon,  which  rank  number  2  and  num- 
ber 3,  respectively,  to  the  nation  in  pear 
production.   In   addition,    the   economic 
impact  estimated  above  does  not  consider 
the    economic    loss    attendant    to    the 
potential  longterm  production  declines 
resulting  from  damage  to  the  trees. 

In  terms  of  possible  adverse  effects  on 
man  and  the  environment,  the  issue  of 
risk  concerns  the  potential  oncogenic 
hazard  of  BAAM  to  man.  As  previously 
indicated.  Chlordimeforra  was  volun- 
tarily withdrawn  from  the  market  by  its 
manufacturers:  this  was  because  of  a 
toxicological  study  that  demonstrated 
that  Chlorimeform  may  have  induced 
the  formation  of  tumors  in  mice.  BAAM 
is  closely  related  to  Chlordlmeform. 

The  EPA  Is  currently  Investigating 
BAAM  as  a  potential  oncogen  (see  Fed- 


NOTICES 

ERAL  Register  of  April  «.  1977,  p.  18299) . 
The     Carcinogen     Assessment     Group 

(CAG)  of  EPA  has  made  a  preliminary 
evaluation  of  the  cancer  risk  to  humans 
from  the  one  pear  proposed  use  of  BAAM 
on  pears.  CAQ  indicated  that  the  "evi- 
dence of  carcinogenicity  cannot  be  dis- 
missed as  negligible  although  it  is  weak." 
The  CAG  also  indicated  that  if  BAAM  is 
assiuned  to  be  a  human  carcinogen,  s 
crude  estimation  of  the  magnitude  of  the 
cancer  risk  to  the  entire  U.S.  population 
of  220  million  people  based  on  the  esti- 
mated exposures  to  BAAM  by  eating 
contaminated  pears  could  range  from 
essentially  zero  for  the  log  probit  extra- 
polation model  to  about  20  extra  cancer 
cases  for  tlie  linear  extrapolation  model. 
This  constitutes  an  excess  risk  of  cancer 
for  the  average  individual  of  less  than 
1  in  10  million. 

No  permanent  tolerance  has  been 
established  for  the  use  of  BAAM  on  pears 
in  this  pattern.  However,  EPA  has  deter- 
mined that  BAAM  residues  on  pears  at 
harvest  are  not  likely  to  exceed  3  parts 
per  million  « ppm) .  Residue  data  from  the 
experimental  use  permit  last  year  Indi- 
cated that  the  highest  residue  obtained 
was  about  2.3  ppm. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Pear  Psylla  have  occurred;  (b)  there  Is 
no  pesticide  presently  registered  and 
available  for  use  to  effectively  control 
the  Pear  Psylla  in  Washington  State  and 
Oregon;  (c)  significant  economic  prob- 
lems may  result  if  the  pest  Is  not  con- 
trolled; and  (d)  the  time  available  for 
action  to  mitigate  the  problems  posed  Is 
insufficient  for  a  pesticide  to  be  regis- 
tered for  this  us.  The  Administrator  has 
weighed  the  risks  and  benefits  of  this  use 
of  BAAM  on  pears  in  relation  to  both 
economics  and  the  hazard  to  man.  As  a 
result  of  the  pesticide  not  being  avaU- 
able  untU  July  1,  1977.  sound  pest  man- 
agement techniques  win  have  to  be  con- 
ducted by  Washington  State  and  Oregon 
to  reduce  early  siunmer  damage  by  Pear 
Psylla.  This  will  Include  the  judicious 
use  of  existing  pesticides  registered  for 
this  insect.  Accordingly,  Washington 
State  and  Oregon  have  been  granted 
specific  exemptions  to  use  the  pesticide 
noted  above  untfl  October  30,  1977,  to  the 
extent  and  in  the  manner  set  forth  in 
the  applications.  The  specific  exemptions 
are  also  subject  to  the  following  condi- 
tions: 

1.  Tlie  Upjohn  product  BAAM  which 
contains  1.5  pounds  Amltraz  per  gallon 
will  be  used; 

2.  The  dosage  rate  will  be  three  (3>  to 
four  i4i  quarts  of  product  (1  to  1.5 
pounds  active  Ingredient)  per  acre: 

3.  Applications  are  to  be  made  by 
ground  application  only  (airblast  spray- 
ers or  handguns) ; 

4.  Only  State-certified  commercial  or 
private  applicators  may  apply  this  pes- 
ticide: 

5.  The  use  of  BAAM  is  authorized  only 
when  an  emergency  condltl<m  is  found 
to  exist.  The  criteria  to  be  used  in  making 
this  determination  are  as  follows:  (1) 
the  judicious  use  of  currently  registered 


pesticides  for  Pear  Psylla  arc  not  provid- 
ing adequate  control  of  this  pest  and  (2) 
In  a  particular  orchard,  a  majority  of  the 
trees  sampled  have  ten  (10)  percent  or 
more  of  the  shoots  In  the  scaffolding  In- 
fested with  nymphs  of  the  Pear  Psylla. 
For  each  orchard  a  minimum  of  ten  (10) 
trees  must  be  sampled; 

6.  Only  State-licensed  pest  control 
consultants  are  authorized  to  determine 
w^hen  an  emergency  condition  exists 
(using  the  criteria  In  paragraph  5). 
Determinations  will  be  made  on  an 
orchard  by  orchard  basis.  Upon  a  deter- 
mination that  an  emergency  condition  is 
present,  the  consultant  will  sign  a  State- 
approved  form  which  authorizes  the 
grower  to  purchase  BAAM.  This  form 
will  Include  the  name  of  the  grower, 
number  of  acres  to  be  treated,  amount 
of  BAAM  authorized  to  be  purchased, 
and  the  dosage  rate  to  be  applied  (this 
dosage  rate  will  be  1  to  1.5  pounds  active 
ingredients  per  acre) ; 

7.  In  Oregon,  up  to  23..j00  acres  of 
pears  may  be  treated.  In  Washington 
State,  up  to  26,000  acres  of  pears  may  be 
treated.  Two  (2)  applications  are  au- 
thorized. However,  if  in  the  judgment  of 
tlie  State,  an  extreme  circumstance  is 
present  which  warrants  an  additional 
application,  this  may  be  made.  If  a  third 
application  Is  made,  the  State  shall  in- 
form EPA  of  this,  along  with  a  brief  de- 
scription of  the  circumstances  thereof ; 

8.  Pesticide  dealers  will  not  be  allowed 
to  sell  BAAM  to  any  grower  or  applica- 
tor unless  the  signed  authorization  form 
Is  presented; 

9.  Pesticide  distributors  will  be  re- 
sponsible for  keeping  accurate  record.s  of 
the  amount  of  BAAM  received  from  Up- 
john and  the  amounts  which  are  sold  to 
dealers.  Dealers  will  also  maintain  ac- 
curate records  of  the  amounts  of  BAAM 
received  and  sold; 

10.  Agricultural  workers  will  not  re- 
enter any  orchard  sprayed  with  BAAM 
imtfl  the  folla«e  Is  completely  dry; 

11.  Applicators  must  wear  protective 
clothing  and  masks; 

12.  There  will  be  a  preharvcst  inter- 
val of  not  less  than  7  days; 

13.  Pears  with  a  residue  level  of  Aml- 
traz not  exceeding  3  ppm  may  enter  in- 
terstate commerce.  The  Food  and  Drug 
Administration  of  the  U.S.  Department 
of  Health,  Education,  and  Welfare  has 
been  advLsed  of  this  action; 

14.  As  agreed  to  in  a  meeting  in  Seattle 
on  April  5.  1977,  the  Oregon  and  Wash- 
ington State  Departments  of  Agriculture 
and  the  Up  John  Co.  will  participate  in 
residue  studies  to  determine  the  residue 
level  of  BAAM  in  pears  at  harvest,  during 
storage,  and  In  the  processed  fruit.  Re- 
ports will  be  submitted  to  EPA  upon  com- 
pletion of  these  studies; 

15.  Final  reports  on  each  exemption 
will  be  submitted  to  EPA  which  outline 
the  acreage  that  was  treated,  the  total 
amounts  of  BAAM  applied,  the  results  of 
the  programs,  and  any  adverse  effects 
^such  as  phytotoxlclty)  by  the  end  of 
1977; 

16.  All  label  precautions  will  be  fol- 
lowed ; 
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17.  All  imused,  unopened  containers 
of  BAAM  will  be  returned  to  the  manu- 
facturer at  the  end  of  the  growing  sea- 
son; 

18.  "niese  exemptions  apply  only  to 
tlie  preharvest  application  of  BAAM;  and 

19.  The  EPA  shall  be  immediately  In- 
formed of  any  adverse  effects  resulting 
from  tlie  use  of  this  pesticide  in  connec- 
tion witli  these  exemptions. 

(Soctlon  18  of  the  FfxlenU  Insecticide,  FuDgl- 
clde,  and  BodenUclde  Act  (PUTIA),  M 
amended  (8G  Stat.  973;  BO  Stat  751:  7  UJ5.C. 
136(a)  et  eeq.).) 

Dated:  July  14.  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|PR  Doc.77  21015  Filed  7-20-77;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  I  368:  C-866301 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

July  18,  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  Is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Rules,  Regulations  and  its  Pol- 
icies. Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than 
31  days  following  the  dat«  of  this  notice. 
Section  309(d)(1). 

Federal  Commtjnications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

Satelute  Communications  Sckvices 

Report  No.  1-362.  dated  6-27-77.  file  No  601  - 
DSEJ-P/lr-TT  application  for  United  States 
CableTislon  Corp.,  Douglas  County.  Geor- 
gia l5  to  be  removed  from  that  notice  on 
that  date.  But  error  of  Commission  staff 
the  application  was  accepted. 

Report  No.  1-367,  dated  7-11  77.  ti'.c  No 
SSA-13-77  application  for  Western  Union 
Telegraph  Company  Is  to  be  removed  from 
the  notice  on  that  date.  By  error  of  Com- 
mission staff  the  application  was  accepted. 

Eeport  No.  1-362,  dated  6-27-77;  493-DSE- 
P/Tr-77  RentavLslon  of  Brunswick,  Inc.. 
Brunswick,  Georgia.  Amended  to  request 
permission  to  receive  signals  from  the 
Home  Box  Office  and  the  Christian  Broad- 
casting Network  and  WTCG-TV.  Cli.  17, 
Atlanta.  Georgia. 

Report  dated  10-06^  75.  flie  No.  63-DSE-P/L- 
76.  RCA  Alaska  Communlcatlon.s.  Inc: 
Point  Hope,  Alaska  Is  amended  to  change 
co-ordinates  to:  Lat.  «3*20'M".  Long. 
166*44'16",  and  to  make  other  technical 
changes. 

Report  dated  10-14-76.  file  No  69-DSE  P-76 
RCA  Alaska  Communications,  Inc.  Point 
Ijay,  Alaska  la  amended  to  change  co-ord!- 
nate6  to:  Lat.  «9'44'30",  Long.  163*00'33  '. 
and  to  make  other  technical  cbang^es. 

•M-DSE-MP-L-TT  TelevUlon  Transml.sslon 
Oo.  (WDM),  Peru,  Dllnola  Modification  of 


r.jiialruclion  permit  to  permit  the  use  of 
a  4.6  meter  antenna  Instead  of  the  10  tnelcr 
one  originally  applied  for. 

I<36-DSE-P/L-77  Clearvlew  Cable  TV.,  Val- 
dosta,  Georgia.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tion.-^ satellite  receive-only  earth  station 
at  this  location.  Lat.  30'51'3<)",  Long.  83"- 
19'03".  Bee.  freq:  3700  4200  GHz.  Emls.=lon 
3C0OOF9.  With  a  5  meter  antenna 

53(;-DSE-P-77  Satellite  Business  System.=, 
Research  Triangle  Park,  N.C.  For  authority 
to  construct  a  traii.'-.mit/receive  satellite 
earth  station  at  this  location  for  operation 
with  the  SBS  Pha.se  n  Pre-Operatlor.al 
Program.  I.At.  36*64'42',  Long.  78"6r20". 
Rec.  freq:  3700-4200  MHz,.  Trans  freq: 
6925-6425  MHz.  EmlE-slon  36000P9.  With  a 
13  meter  antenna. 

M7-DSE-r  1^77  Alert  Cable  TV  of  South 
Carolina.  Georgetown.  SC.  For  authority 
to  construoi.  own  and  operat*  a  domestic 
communications  eatelllte  receive-only 
earth  station  at  this  location.  Lat.  83°26'- 
68",  Lon«.  79*16'16".  Rec.  freq:  3700-4200 
MHz.  EirJsslon  36000P9.  With  a  5  meter 
antenna. 

638-DS&-MP,X,-77  West.ern  Tele-Communl- 
catlons.  Inc.  (KD45),  Issaquah.  Washing- 
ton. Modification  of  coastructlon  permit' 
Uoen.ie  to  convert  the  fadltty  applied  for 
file  No.  437-DSE-P  L-76;  to  a  tran.<nnlt/ 
receive  facility. 
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FEDERAL  ELECTION 
COMMISSION 

[Notice  1977-39,  AOR  1977-321 
ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  §  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
Aug^lst  25.  1976  (41  FR  35954),  Advisory 
Opinion  Request  1977-32  has  been  made 
pmbllc  at  tlie  Commission.  Copies  of  AOR 
1977-32  were  made  available  on  July  13, 
1977.  These  copies  of  the  advisory  opin- 
ion request  were  made  available  for  pub- 
lic Inspection  and  purcliase  at  the  Fed- 
eral Election  Commission.  Public  Rec- 
ords Division,  at  1325  K  Street  KW.. 
Washington,  D.C.  20453. 

Interested  persons  may  submit  wntw^n 
comments  on  any  advisory  opinion  re- 
quest uTitten  ten  days  after  tlie  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  Uie  Commis- 
sion. Persons  requiring  additional  time 
In  vfhlch  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  tlie  Conmiission  will  be  consid- 
ered before  the  Commission  Issues  an  ad- 
visory opinion.  Comments  on  pending  re- 
quests sliould  refer  to  Uie  specific  AOR 
numljer  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  hereafter: 

AOR  1977-32:  May  a  trade  association  po- 
Utlcal  action  conunlttee  solicit  the  executive 
and  administrative  personnel  of  Its  munici- 
pal corporate  members  without  having  first 


obtained  specific  apprcval  from  the  member 
municipal  corporations  under  2  UJS.C.  i  441b 
(b)(4)(D)? 

Requested  by  John  J.  Flynn  of  APTA-PAC. 
the  political  action  committee  of  the  Ameri- 
can Pub'lc  Transit  Association,  Washington. 
DC 

Dated;   July  14,  1977. 

Thomas  E.  Harris. 
Chairman  for  the 
Federal  Election  Commission. 

lITi  D  ■  i:  20PC8  Filed  7-20-77,8.45  am) 


[Notice  1977-40) 

CLEARINGHOUSE  ON  ELECTION  ADMINIS 
TRATION,  CLEARINGHOUSE  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  the  provisior..'.  of 
the  Federal  Advisory  Committee  Act  <5 
XJS.C.  App.  I)  and  Office  of  Management 
and  Budget  Circular  A-63.  as  re\-ised,  the 
Federal  Election  Commission  announces 
the  following  Advisory  Panel  meeting: 

Name:  Federal  Election  Commlsflor.  Clear- 
inghouse Advisory  Panpl 

Date:   July  25-26,  1977. 

Place:  Senate  Room,  Capitol-Hilioi.  ^r.\t. 
and  K  Street«  NW.,  Washington,  DC 

Time:  0900-1300;  1400-1630  on  July  25 
1977;  0900-1200;   1400-1630  on  July  26,  1977 

Proposed  Agenda:  Discussion  sessions  ad- 
dre.ssing  research  priorities,  topics  and  proj- 
ects   in    election    admlnl.'^tration    including 
Planning     and    management;     registration: 
balloting;  tabulation  and  records. 

Purpose  of  the  meeting:  The  Panel  will 
review  pz-'t  Clearinghouse  research  effort* 
discuss  present  problems  In  the  adraluUtra- 
tton  of  federal  election.-?,  and  formulatr 
recommendations  to  the  Federal  Election 
Oomml8.slon  Clear  In  choline  for  I's  fii*iire  re- 
search program. 

to  the  public  depending  on  available 
space.  Any  member  of  the  public  may  file 
a  written  statement  with  the  Panel  be- 
fore, during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Pane! 
Chairman  may  allow  public  presentation 
or  oral  statements  at  the  meeting. 

All  communications  regarding  this  Ad- 
visory Panel  should  be  addressed  to  Dr. 
Gary  Crcenhalgh,  Clearinghouse  on 
Election  Administration.  Federal  Elec- 
tion Commission.  1325  K  Slicot.  N^.V.. 
Washington.  D.C  20463. 

Dated:  July  15.  1977. 

Joan  D.  Aikens. 
Vice  Chair  mar. 
Federal  Election  CommiTsion. 

|PR  Do~77-20?07  FHed  7-20-77;8:45  am' 

FEDERAL  MARITIME  COMMISSION 

AMERICAN   WEST  AFRICAN    FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements,  accompanied  by  a  state- 
ment of  Justification,  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shlj^^lng  Act 
1916,  as  amended  (39  6t«t  733,  75  Slat 
763,  46U.S.C.  814). 
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Interested  parties  may  in.-peci  and  ob- 
tain a  copy  ot  the  agreements  and  the 
statement  of  Justification  at  the  Wasli- 
mgton  office  of  the  Federal  Maritime 
Commission.  1100  L  Street  NW.,  Room 
10126;  or  may  inspect  the  agreements 
and  the  statement  of  justlflcfttion  at  the 
Field  Offices  located  at  New  York,  N.Y.. 
New  Orleans,  Louisiana,  San  Francisco, 
Ciilifornia  and  San  Juan.  Puerto  Rico. 
CommenUs  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  submit- 
ted to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC.  20573,  on 
or  before  August  10,  1977.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
ments shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimlnati©n  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimlnsktion  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (aa  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by:  John  K. 
Cunningham,  Chairman.  American  West 
.\frlcan  Freight  Conference.  67  Broad  Street. 
New  Tork.  New  Tork  100(M 

Agreement  No.  7680-36.  entered  into  by 
the  member  lines  of  the  American  West 
African  Freight  Conference,  modWes  the 
approved  agi-eement  by  addmg  new  sub- 
paragraphs (b)  and  (c>  to  Article  1,  to 
permit  the  conference  to  engage  in  inter- 
modal  service  from  Interior  United 
States  and  Canadian  points  to  West 
African  ports,  whereby  the  conference 
may  enter  into  arrangements  with  other 
modes  of  transportation  for  the  estab- 
li.shment  of  through  routes,  rates  or 
charges  applicable  thereto.  Any  member 
line  may  publish  its  own  Intermodal  tariff 
in  the  conference  trade  until  such  time  as 
the  conference  files  an  Intermodal  tariff 
covering  the  same  commodities  and 
through  routes  as  published  by  the  mem- 
ber line.  In  such  event  and  upon  receipt 
of  such  notice,  the  member  line  shall 
cancel  its  tariff,  effective  upon  the  filing 
of  the  conference's  tariff.  Paragrapl^  (b) 
and  <c)  of  Article  1  as  the  agreement  now 
reads  are  renumbered  as  paragraphs  fd> 
and  (e) ,  respectively. 

By    Order    of    the    Federal    Maritime 
Commission. 

Dated:  July  18.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
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NOTICES 

SOUTH   CAROLINA   STATE  PORTS 
AUTHORITY  AND  THE  ITALIAN  LINE 


Agreement  Filed 

Notice  is  hereby  given  that  Uie  follow- 
ing agreement  has  been  filed  with  th© 
CommLssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
use.  814>. 

Interesttxl  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  Uie 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  ^fW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Olreans,  La.,  San  Fran- 
cisco. CaJif.,  and  Old  San  Juan.  P.R. 
Comments  on  such  agreements.  Including 
requests  for  hearing,  may  be  submitted  to 
the  Secretary.  Federal  Maritime  Com- 
mLssion. Washington.  D.C.  20573,  on  or 
before  August  10,  1977.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  conctso 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  imfaimess 
shaU  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfalme.ss 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  Is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  .should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
station  S.  Moore,  Jr..  Trafllc  Maoager,  Soutk 
Carolina  State  PortB  Authority,  PO.  Bo« 
817.  Charleston,  3.C.  29403. 

Agreement  No.  T-3484.  between  South 
Carolina  Ports  Authority  (Authority) 
and  The  Italian  Line  (Line)  provides  for 
tiie  five-year  lease  with  renewal  options 
to  Line  of  approximately  six  acres  of 
land.  Line  shall  be  given  the  opportunity 
to  lease  an  additional  area  of  2.6  au:res 
with  certain  limitations,  as  provided  for 
in  the  agreement.  In  addition.  Line  Ls 
granted  preferential  use  of  a  berth  for 
one  designated  day  each  week  (parties 
have  agreed  to  Saturday) .  As  compensa- 
tion. Line  wUl  p>ay  Authority  a  fixed 
monthly  rental  of  $3,847.50  for  each  of 
the  first  four  months  of  the  agreement 
and  $4,470  for  each  of  the  remaining 
months  during  the  agreement.  For  the 
option  to  decide  whether  or  not  to  lease 
the  additional  2.6  acres.  Line  shall  pay 
$390  each  month.  In  the  event  this  area 
Is  leased  by  Authority  to  Line,  the 
monthly  rental  shall  Increase  by  $1,950. 
The  leased  premises  will  be  used  by  Line 
for  its  maritime  operations  in  Charles- 
ton Harbor,  including  containership,  ro- 


ro  and  lo-lo  operations.  A  minimum  an- 
nual tonnage  of  150,000  short  tons  of 
cargo  Is  guaranteed.  Authority  will  re- 
ceive payment  for  all  services  provided 
in  accordance  with  Its  published  tariff, 
with  the  stipulation  that  Line  will  be 
entitled  to  certain  discounts  on  wharfage 
as  detailed  in  the  agreement. 

Dated:  July  18,  1977. 

By  order  of  the  Federal  Maritime  Coin- 
mb^sion. 

Joseph  C.  Polking. 
Acting  Secretary. 
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FEDERAL  TRADE  COMMISSION 

RULES,  REGULATIONS,  STATEMENTS. 
AND  INTERPRETATIONS  UNDER  THE 
MAGNUSON-MOSS  WARRANTY  ACT 

Advisory  Opinion 

AGENCY:  Federal   Trade   Commis-sion. 

ACTION:  Advisory  Opinion  to  Keller. 
Thoma.  Toppln  &  Schwarze.  PC.  De-. 
trolt.  Mich. 

SUMMARY:  By  letter  dated  September 
13,  1976,  Keller,  ITioma.  Toppin  t 
Schwarze.  P.  C.  of  Detroit,  Mich.,  re- 
quested an  advisory  opinion  concerninR 
Sections  101  (1)  and  110(f)  of  the  Mag- 
nuson-Moss  Warranty  Act  <the  Acti  15 
U.S.C.  2301  et  seq.  Specifically,  Keller,  et 
al.  asked  whether  modular  housing  Ls  a 
"consumer  product"  within  the  meaning' 
of  Section  101(1)  so  that  warranties  on 
such  housing  would  be  covered  by  the 
Act.  Keller,  et  al.  also  asked  whether  a 
manufacturer  of  mobile  homes  is  a  war- 
rantor for  purposes  of  Section  llO'f  >  of 
such  Items  of  equipment  as  air-condi- 
tioners, furnaces,  and  water  heaters  if 
the  mobile  home  manufacturer  simply 
passes  on  a  written  warranty  given  by 
the  manufacturer  of  the  equipment  and 
Indicates  to  buyers  that  such  equip- 
ment Is  covered  by  a  manufacturer's 
warranty. 

The  Commission  has  determined  that 
modular  housing,  as  defined  in  the  letter 
below,  is  not  a  "consumer  product"  for 
purposes  of  the  Act.  The  Commission  has 
also  affirmed  that  a  mobile  home  manu- 
facturer is  not  a  warrantor  under  Section 
110(f)  of  the  Act  If  he  or  she  simply 
passes  on  warranties  offered  by  the 
manufacturers  of  equipment  installed  in 
a  mobile  home. 

DATES:  Effective  immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACTT. 

Stephen  Leach,  Attorney,  202-724- 
1145,  Division  of  Special  Statutes. 
Bureau  of  Consumer  Protection,  Wash- 
ington. D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
The  text  of  the  Commission's  opinion  Is 
as  follows: 


ThlK  IB  iu  reply  to  your  requetii  ol  Septem- 
ber 13.  1976.  for  an  advisory  opinion  concern- 
ing Secttonn  101  ( 1 )  and  nO(f)  of  the  Magnu- 
son-MoflB  Warranty  Act,  16  U.SC.  2301  et  seq.. 
as  they  apply  to  factory-built  housing.  Your 
requeet  takeA  the  form  of  three  questions,  but 
because  the  first  one  Is  compound  In  nature, 
the  ConunlHfilon  has  dealt  with  It  as  two 
separate  Inqulrlee.  Therefore,  the  questions 
Involved  In  your  request  are  as  follows: 

(1)  Is  a  modular  house,  excluding  such 
Itema  of  equipment  as  alr-condltloners, 
furnaces,  and  water  heaters,  a  "consumer 
product"  within  the  meaning  of  Section  lOi 
(1)  of  the  MagnuEon-Moes  Warranty  Act? 

(2)  Does  the  classification  of  a  modular 
house  under  Section  101  ( 1 )  of  the  Magnuson- 
Moes  Warranty  Act  In  any  way  turn  upon 
whether  It  Is  delivered  to  a  real  property 
foundation  as  a  completed  structxire  or  in 
component  parts? 

(3)  Does  the  classification  oi  a  modular 
bouse  under  Section  101  ( 1 )  of  the  Magnuson- 
Mo68  Warranty  Act  In  any  way  turn  upon 
whether  It  Is  sold  first  to  a  buUder  or  Instead 
Is  sold  directly  to  an  ultimate  consumer. 

(4)  Is  the  manufacturer  of  a  mobile  home 
a  "warrantor"  for  purposes  of  Section  110(f) 
of  the  Magnuson-Moes  Warranty  Act  of  such 
Items  of  equipment  as  alr-condltloners, 
furnaces,  and  water  heaters  If  the  mobUe 
home  manufacturer  simply  "passes  on"  the 
written  warranty  given  by  the  manufacturer 
of  the  equipment  and  Indicates  to  buyers 
that  such  equipment  is  covered  by  a  manu- 
facturer's warranty? 

The  Commission  has  carefully  consid- 
ered the  matters  set  forth  in  your  letter. 
It  Is  the  Commission's  conclusion  that: 

(1)  A  modular  bouse  which  meets  one  of 
the  sets  of  uniform  home  corLstructlan  codes 
set  forth  In  the  appendix  to  this  letter  or  a 
LX)nstructlon  standard  established  by  a  state 
for  modular  homes,  as  distinct  from  mobile 
homes  as  they  are  defined  by  the  state.  Is 
real  property  and  should,  therefore,  be  ex- 
cluded from  the  Section  101(1)  definition  of 
"consumer  product."  The  sets  of  uniform 
codes  are  widely  used  In  the  construction  of 
ccmventlonal.  "stlck-bullt"  homes,  which  are 
real  property.  These  codes  are  usually  the 
basis  for  any  distinct  state  modular  housing 
oode.s.  Thus,  a  factory  built  house  which  sat- 
isfies one  of  the.se  sets  of  codes  or  a  separate 
state  mLOduIar  code  is  essentially  of  the  na- 
ture of  real  property  and  should,  therefore, 
be  excluded  from  coverage  of  the  Act.  On  the 
other  hand,  a  factory  built  dwelling  that  falls 
to  satisfy  one  of  the  specified  sets  of  codes  or 
a  separate  state  modular  code  must  comply 
with  the  requirements  of  the  Act. 

(2)  Whether  a  modular  house  Ls  delivered 
to  a  foundation  site  as  a  completed  structure 
or  In  component  parts  Is  Irrelevant  to  the 
determination  that  It  Is  or  Is  not  a  con.sumer 
product  under  Section  101  ( 1 )  of  the  Magnu- 
Kon-Moss  Warranty  Act.  The  essential  ques- 
tion Is  the  nature  ol  the  finished  product,  not 
the  Icoatlon  of  Its  final  assembly.  If  a  man- 
ufactured dw^eUlng  satisfies  one  of  the  sets 
of  uniform  codes  In  the  appendix  or  a  state 
modular  code.  It  Is  real  property  for  purpoees 
of  the  Act.  If  It  falls  to  satisfy  one  of  the 
seta  of  codes  or  a  state  modular  code,  It  falls 
within  the  .scope  of  Section  101  ( 1)  as  a  con- 
Kximer  product. 

(3)  Whether  a  modular  house  is  sold  first 
to  a  builder  or  instead  to  an  ultimate  con- 
sumer \B  Irrelevant  to  the  determination  that 
it  Is  or  Is  not  a  consumer  product  under  Sec- 
tion 101  ( 1 )  of  the  Magnuson-Moss  Warranty 
Act.  The  fundamental  question  is  again  the 
nature  of  the  dwelling  sold,  not  the  Identity 
of  the  initial  purchaser.  If  a  structure  Is-per- 
sooal  property,  normally  used  for  personal, 
family,  or  household  purpoees,  it  is  a  con- 
sumer product  \inder  Section  101  n)  regard- 
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lesh  of  who  hrsl  purcha-ses  it  froin  tiie  maiju- 
faclurer. 

(4)  A  m&nufacturer  of  mobUe  homes  who 
simply  passes  on  a  written  warranty  given 
by  the  manufacturer  of  equipment  Installed 
In  a  mobUe  home  and  Indicates  to  buyers 
that  such  equipment  Is  covered  by  a  manu- 
facturer's warranty  is  not  a  warrantor  under 
Section  110(f)  of  the  Magnuson-Moss  War- 
ranty Act.  The  Commission  answered  this 
question  previously  In  Section  700  4  of  the 
"Proposed  Interpretations "  of  the  Act,  41  FR 
34664  (August  16.  1976).  Section  700.4  ap- 
plies to  all  consumer  products.  This  Includes 
all  consumer  products  sold  with  mobile 
homes,  which  are  themselves  consumer  prod- 
ucts (See  Implementation  and  Enforcement 
Policy,  Section  2,  40  FR  26721  (June  18, 
1975)),  and  those  consumer  products  sold 
with  modular  homes  and  tr.-ulltlonal  real 
property  structures. 

By  direction  of  the  Commission. 

Carol  M  Thomas. 
Secretary 

APPLNDIX 

The  Commission  has  concluded  that  a 
modular  house  which  satisfies  any  one  of  the 
following  home  construction  standards  Is 
real  property  and  should,  therefore,  be  ex- 
cluded from  the  Magnuson-Moss  Warranty 
Act  definition  of  "consumer  product." 

(1)  The  codes  published  by  Building  Of- 
ficials and  Code  Administrators  (BiX^A)  and 
the  National  Fire  Protection  Association 
(NPPA)  : 

(a)  BCXJA  Basic  Building  Code— 1975. 

(b)  BOCA  Basic  Industrialized  Dwellinj,' 
Code — 1975; 

(c)  BOCA  Ba.sic  Mechanical  Code — 1975. 

(d)  BOCA  Basic  Plumbing  Code — 1975: 

(e)  National  Electrical  Code — NFPA  70— 
1975. 

(2)  The  codes  published  by  the  Southern 
Building  Code  Congress  (SBCX?)  and  the 
NFPA: 

(a)  Standard  Building  Code— 1976: 

(b)  Standard  Oas  Code — 1976: 

(c)  Standard  Mechanical  Code — 1976, 

(d)  Standard  Plumbing  Code — 1975,  with 
1976  revisions: 

(e)  National  Electrical  Code— NFPA  70 — 
1975. 

(3)  The  codes  published  by  the  Interna- 
tional Conference  of  Building  Officials 
(ICBO),  the  International  As.soclatlon  of 
Plumbing  and  Mechanical  Officials  (lAMPO), 
and  the  NFPA: 

(a)  Uniform  Building  Code — 1973;  (b) 
Uniform  Mechanical  Code — 1975;  (c)  Na- 
tional Electrical  Code — NFPA  70 — 1975;  (d) 
Uniform  Plumbing  Code — 1973    (lAMPO) . 

(4)  The  codes  Jointly  published  by  BOCA. 
SBCC,  ICBO,  the  American  Insurance  A.s.so- 
ciation,  and  the  NFPA: 

(a)  One  and  Two-Family  Dwelling  Code — 
1976;  (b)  National  Electrical  Code — 70 — 
1975 

(6)  The  codes  published  by  the  American 
Insurance  Association,  (NFPA),  (BCXJA), 
(SBCC) ,  (ICBO) ,  (lAPMO) ,  and  the  National 
Association  of  Plumblng-Heatlng-Coollng 
Contractors    (NAPHCC)  : 

(a)  The  National  Building  Code— 1976; 
(b)  National  Electrical  Code — NFPA — 70 — 
1975;  (c)  BOCA  Basic  Plumbing  Code — 1975 
or  Standard  Plumbing  Code  with  1976  revi- 
sion or  Uniform  Plumbing  Code  (lAPMO)  — 
1973  or  National  Standard  Plumbing  Code 
(NAPHCC)— 1973. 

(6)  The  standards  published  In  a  Federal 
Housing  Administration  (FHA)  Structural 
Engineering  Bulletin  and  FHA  Minimum 
Property  .Standards  and  the  .structure  meets 
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all  eUgibiluy  requireiutiiu>  lor  loiiti-ttiii:  ;. - 
nancing  under  Section  203(b)  of  the  Na- 
tional Housing  Act,  12  U.S.C.  1701  et  seq 

(7)  A  home  construction  code  established 
by  a  state  for  modular  homes,  as  distinct 
from  mobile  homes,  as  each  tyt^e  of  housing; 
Is  defined  by  the  State. 

IFR   I>j'-77   20900  Filed  7  20   77. B  45  air.! 


FEDERAL  TRADE  COMMISSION 

CIGARETTE  ADVERTISING  AND  OTHER 
PROMOTIONAL   PRACTICES 

Hearing  and  Invitation  for  Comments 

AGENCY:  Federal  Trade  Commi.s.sion 

ACTION:  Notice  of  infoi*mal  hearings 

SUMMARY:  As  part  of  its  investigation 
of  cigarette  advertising  and  other  pro- 
motional practices,  the  staff  of  the  Pec- 
eral  Trade  Commission  will  hold  infor- 
mal, informational  hearings  to  allow  in- 
terested persons  to  comment  on  Con- 
sumer Beliefs  and  Behavior  With  Re- 
spect to  Cigarette  Smoking:  A  Critical 
Analysis  of  the  Public  Literature "  by 
Martin  Fishbein,  Ph.  D.  iMay  1977  > .  Oral 
and  written  comments  are  invited  on  Dr 
Fishbein 's  report  and  its  ramification.s 

DATES:  The  hearings  will  be  held  on 
October  11,  1977;  requests  to  testify  and 
all  written  comments  must  be  submitted 
by  September  21,  1977. 

ADDRESSES:  The  hearings  will  be  held 
m  Room  532  of  the  Federal  Trade  Com- 
mi.^sion  Building.  6th  Street  and  Penr.- 
sylvania  Avenue  NW.,  Washington.  DC 
20580.  All  submissions  and  Inquiries 
should  be  addressed  to  Mark  D.  Gordon. 
Attorney,  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue 
NW..  W&shington,  DC.  20580  '202-724- 
1560*. 

SUPPLEMENTARY  INFORMATION ; 
The  time  for  oral  presentations  will  be 
limited  to  ten  <10)  minutes  for  each 
witness,  unless  a  specific  exception  i.-; 
made  by  the  staff  members  of  the  Com- 
mission administering  the  hearing.  Ac- 
cordingly, witnesses  are  invited  to  sub- 
mit detailed  written  comments  for  the 
record,  and  to  highlight  or  summarize 
the  contents  of  their  written  cx)mments 
in  their  oral  presentations. 

Witnesses  may  be  asked  questions  by 
members  of  the  Commission  staff.  All  re- 
sponses, of  course,  are  voluntary. 

Written  comments  may  be  submitted 
for  the  record  by  those  who  do  not  wish 
to  appear  at  the  hearings.  In  order  for 
the  staff  to  be  apprised  of  the  substance 
of  tlie  testimony  to  be  presented  and  to 
schedule  that  testimony,  witnesses  must 
submit  their  requests  to  testify  and  their 
written  comments  by  the  dates  indicated 
above.  Requests  for  more  than  ten  <10i 
minutes  should  be  made  at  this  time. 
Written  comments  by  those  who  do  not 
wish  to  testify  must  also  be  submitted  by 
the  dates  indicated  above. 

Written  submissions  will  be  pUiced  on 
the  public  record  suid  made  available  to 
the  public  in  Room  130  of  the  Federal 
Trade  Commission  Building,  6th  Street 
and  Pennsylvania  Avenue  NW..  Wa.sh- 
inptxin.  DC  20580. 
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A  copy  of  Dr.  Flshbeln's  report  can  b« 
obtained  from  Mark  D.  Gordon,  Attor- 
ney, at  the  above-llst«d  address. 

Carol  M.  Thomas. 

Secretarg. 

I  FR  Doc  77  21050  Piled  7-20-77:8:45  am] 

DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
•  Pub.  L.  93-579)  as  prescribed  in  5  U.S.C. 
552a(e>  i4) .  the  following  notices  of  .sys- 
tems of  records  that  the  Department  of 
Health.  Education,  and  Welfare  plans  to 
establish  are  published  as  set  forth  t>e- 
low.  ew  system  reports  were  filed  for 
these  new  systems  with  the  Director. 
Office  of  Management  and  Budget,  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Chairman  of  the 
Privacy  Protection  Study  Commi-ssion  on 
July  18.  1977.  The  new  systems  are  as 
follows:  SSA— PP— RSR  477.00,  entitled 
'The  1978  Survey  of  Disabled  and  Non- 
Disabled  (Statistics)",  and  09-35-0043, 
entitled  'Curricula  vitae  of  Consultants 
to  the  National  Center  for  Health  Sta- 
tistics (NCHS)  DHEW/HRA/NCHS". 

Consideration  in  accordance  with  the 
requirements  of  5  U.S.C.  552afe)(ll) 
will  be  given  to  comments  which  are  sub- 
mitted in  writing  on  or  before  August  22, 
1977.  Comments  should  be  addressed  to 
the  Director.  Fair  Information  Practice 
Staff.  Department  of  Health,  Education, 
and  Welfare,  200  Independence  Avenue 
SW..  Washington,  D.C.  20201.  Comments 
received  will  be  available  for  Inspection 
in  Room  526-E.  South  Portal  Building, 
at  the  above  address.  The  routine  uses 
for  the  new  systems  will  be  adopted  as 
of  the  closing  date  of  the  comment  period 
unless  comment  resulting  In  a  contrary 
determination  is  received  and  a  revised 
notice  published. 
Dated:  July  18.  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

SSA  PP  RSR  0177.00 

System  name: 

The  1978  Survey  of  the  Disabled  and 
Nondlsabled  (Statistics). 

Security  tlass  (if  none,  so  stale)  : 

None. 
System  location : 

Bureau  of  the  Census,  Sultland,  Mary- 
land 20233.  Social  Security  Administra- 
tion, 6401  Security  Boulevard.  Balti- 
more, Maryland  21235. 

Categories  of  Individuali  covered  by  the 
Bystcm: 

Sample  of  nonlnstltutlonallzed  adults 
categorized  as  nondlsabled.  disabled  non- 
beneflclarles  or  disabled  persons  receiving 
disability  benefits  from  the  Social  Se- 
curity Administration. 


raicRorics  of  record*  in  the  systrm : 

Demographic  characterLstics,  health 
impairment  and  activity  limitations,  em- 
ployment history,  benefit  status.  Income 
and  assets,  work  attitudes. 

.Authority  fur  maintenance  of  the  Sfstrm: 

Section  702  of  the  Social  Security  Act 

Koiiliiic  (i!>rf<  of  rcrordft  maintained  in  ihe 
•«>slem,  inrliiiiinf;  ratrporirs  of  users 
and  ihr  purpof^cs  uf  such  uses: 

Disclosure  may  be  made  to  a  congres- 
sional oUice  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

Ptilirits  and  prailicrs  for  Btorinf:,  rctricv- 
iiiK,  ;iccr>.?>inB,  rclaininp,  and  di-^poH- 
in>:  of  rcrorils  in  the  sysitcm: 

\.  Sli>raKo: 

During  field  survey  and  editing  phases, 
hard  copy  questionnaires  will  be  kept  In 
secure  storage  areas.  Completed  data 
tapes  will  be  maintained  In  secure  storage 
areas  at  Bureau  of  the  Census  and  In  the 
Office  of  Data  Development,  SSA. 

B.  Kelrievability : 

File   is   iiidexcd  by   Census — assigned 
case  number  and  cross-referenced  by  so- 
cial security  number. 
<"..  Safeguards  (access  controls)  : 

After  data  are  processed  by  Census  Bu- 
reau and  transferred  to  the  Social  Se- 
curity Administration  all  magnetic  tapes 
are  retained  in  secure  storage  areas  ac- 
cessible only  to  authorized  persons 
within  the  Office  of  Data  Development. 
All  employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of  informa- 
tion on  individuals.  Any  magnetic  tapes 
prepared  for  research  purposes  for  per- 
sons outside  of  the  Division  of  Disability 
Studies  will  be  stripped  of  all  identifying 
names  and  numbers. 

For  computerized  records,  safeguards 
established  in  accordance  with  Depart- 
ment Standards  and  National  Bureau  of 
Standards  guidelines  will  be  used,  limit- 
ing access  to  authorized  personnel. 

D.  Retention  and  disposal: 

Hard  copy  questionnaires  will  be  de- 
stroyed when  survey  reports  are  com- 
pleted. Magnetic  Upes  with  Identifiers 
wUl  be  retained  in  secxire  storage  areas 
as  long  as  needed  for  SSA  program 
analysis.  Need  for  retaining  data  wUl  be 
evaluated  two  years  after  survey  is  com- 
pleted. 

System  nianaBer(s)   and  address   (includ- 
ing zip  code)  : 

Assistant  Commissioner  for  Research 
and  Statistics,  Social  Security  Admin- 
istration, Room  1121,  Universal  North 
Building,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C.  20009. 

Notification  procedure: 

An  individual  who  requests  notifica- 
tion of  or  access  to  his  data  record  should 
write  to  the  systems  manager  and  pro- 
vide his  social  security  number   (on  a 


voluntary  basis) ,  and  for  verification 
purposes,  name  (woman's  maiden  name, 
if  applicable) ,  address,  date  of  birth,  and 
sex. 

Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questors should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  In  accordance  with 
Department  Regulations  <45  CFR.  Sec- 
tion 5b. 5(a)  <2)  Federal  Register),  Oc- 
tober 8.  1975,  page  47410). 

Contesting  record  procedures: 

Contact  the  systems  manager  at  the 
address  specified  and  reasonably  identify 
the  record  and  specify  tlie  Information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department  Regiila- 
tions  (45  CFR.  Section  5b. 7)  Federal 
Register.  October  8,  1975.  page  47411). 

Record  source  categories: 

Master  Beneficiary  Record,  Summary 
Earnings  Record,  Survey — data  collected 
by  Census  Bureau  for  the  Social  Security 
Administration. 

Systems  exempted  from  certain  provisions 
of  the  \ct  (if  none,  so  state)  : 

None. 

09-35-0043 
SvMlem  nanic:  ^ 

Curricula  Vitae  of  Consult ant.s  to  the 
National  Center  for  Health  Statistics 
(NCHS  DHEW'HRA/NCHS) . 

.'^ecurity  cla.*s  (if  none,  so  stale)  : 

None. 

Svslem  location  : 

1.  Center  Building,  3700  East- West 
Highway,   Hyattsville.  Mar>'land   20782. 

2.  In  ofTices  of  contractors  employed 
to  develop  and  maintain  curricula  vitae 
on  consultants  to  NCHS.  Contractor  lo- 
cation will  be  available  upon  request  di- 
rected to  the  System  Manager. 

("ategorics  of   individuals  covered   by  the 
.system : 

Persons  who  are  current  or  potential 
consultants  to  NCHS.  These  are  persons 
with  special  expertise  who  may  be  able 
to  assist  NCHS  on  a  consultant  basis  In 
the  planning  and  conducting  of  surveys, 
studies,  statistical  reporting  programs, 
statistical  analyses  of  data,  or  in  provid- 
ing training  and  technical  assistance,  or 
assisting  in  conducting  conferences. 

Catepories  of  record.*  in  the  system: 

Information  relating  to  the  profes- 
sional training  and  experience  of  the 
consultant.  This  Includes  address,  cur- 
rent position,  employer,  duties,  place, 
time,  and  length  of  education,  degrees 
received,  honors  received,  former  posi- 
tions and  work  experiences,  member- 
ships In  professional  organizations,  spe- 
cial committee  and  task  force  assign- 
ments, offices  held,  publications,  refer- 
ences, health  condition,  availability  for. 
and  Interest  In  travel  and  accepting  cer- 
tain assignments,  compensation  required, 
etc 
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Authority  for  maintenance  of  the  system: 

Public  Health  Service  Act,  Section 
304(b)  (42  use.  242b). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  use* : 

Tlae  following  routine  uses  from  Ap- 
pendix B  of  the  Department  Regula- 
tions (45  CFR  Part  5b)  published  In  the 
Federal  Register,  October  8,  1975,  page 
47415.  are  applicable  to  this  system  of 
records : 

<1>  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  Indicates  a  viola- 
tion or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  In  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  Investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  the  stat- 
ute, or  rule,  regulation  or  order  Issued 
pursuant  tliereto. 

( 2 )  Where  federal  agencies  having  the 
power  to  subpoena  other  federal  agencies 
records,  such  as  the  Internal  Revenue 
Service  or  the  Civil  Rights  Commission, 
Issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  De- 
partment wiU  make  such  records  avail- 
able. 

(3)  The  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records 
In  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  con- 
tractor shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

( 100)  To  the  Department  of  Justice  or 
other  appropriate  Federal  Eigencles  In  de- 
fending claims  against  the  United  States 
when  the  claim  Is  based  upon  an  In- 
dividual's mental  or  physical  condition 
and  Is  alleged  to  have  arisen  because  of 
activities  of  the  Public  Health  Service  In 
connection  with  such  Individual. 

(101)  To  Individuals  and  organiza- 
tions, deemed  qualified  by  the  Secretary 
to  carry  out  specific  research  solely  for 
the  purpose  of  carrying  out  such  re- 
search. 

(102)  To  organizations  deemed  quali- 
fied by  the  Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  In- 
dividual In  response  to  an  Inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

In  the  event  of  litigation  where  (Hie 
of  the  parties  Is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her 
official  capacity;  (b)  the  United  States 
where  the  Department  determines  that 
the  claim.  If  successful,  is  likely  to 
directly  affect  the  operations  of  the  De- 


partment or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  Individual  capacity  where  the  Justice 
Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose 
such  records  as  It  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  effectively 
represent  such  party,  provided  such 
dlsclasure  Ls  compatible  with  the  purpose 
for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  r«-cords  in  the  system  : 

Storage: 

The  information  Is  contained  on  paper 
records  although  computer-readable 
tape  may  be  employed  In  the  future. 

R«'trievability : 

Information  is  retrieved  by  name,  ad- 
dress, specialty,  and  by  other  character- 
istics. The  data  is  used  by  staff  of  N<^HS 
CM"  its  ccMitractors  tot  selecting  cwisiilt- 
ants  to  assist  In  projects  or  conducted  or 
sponsored  by  NCHS. 


Safeguards  (access  controls)  : 

Records  are  kept  In  locked  metal  cab- 
inets or  in  a  locked  room  when  not  in  uae. 
Records  will  be  used  (Kily  by  staff  au- 
thorized to  use  them  for  the  purpose  for 
which  they  were  obtained. 

For  computerized  records,  safeguards 
established  in  accordance  with  Depart- 
ment standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized 
personnel. 

Retention  and  disposal: 

Records  are  maintained  Indefinitely. 
Records  may  be  removed  smd  destroyed 
upon  the  consultant's  death,  disability 
for  consultant  work,  or  request  that  his/ 
her  records  be  removed  from  the  file. 

System  manager(8)  and  address  (include 
zip  code)  : 

Director,  National  Center  for  Health 
Statistics,  Health  Resources  Adminis- 
tration, Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782. 

Notification  proi-edure: 

Director.  National  Center  for  Health 
Statistics.  Health  Resources  Adminis- 
tration, Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Mar>'land 
20782. 

Information  needed  consists  of  name 
of  individual.  This  notification  procedure 
Is  in  accordance  with  the  Department 
Regulations,  as  published  In  the  Federal 
Register  of  October  8,  1975,  page  4710 
(45CFR,  Part5b.5). 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questors should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  In  accordance  with 
the  Department  Regulations  (45  CFR. 
Part  5b.5(a)(2))  Federal  Register,  Oc- 
tober 8, 1975,  page  47410) . 


(!onli  sting  r«'Cord  pr«Hcdures: 

Write  to  the  Official  at  the  addre.ss 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  record 
and  specify  the  information  to  be  con- 
tested. (The.se  procedures  are  in  accord- 
ance with  Department  Regulations  '45 
CFR,  Part  5b. 7)  Federal  Register,  Oc- 
tobers, 1975,  page  47411). 

Record  S4»urce  categories: 

Records  are  obtained  from  the  consult- 
ants themselves,  except  that  references 
may  be  obtained  from  present  and 
former  employers  or  supervisors  of  the 
consultants,  or  from  individuals  given  as 
references  by  the  consultants. 

Systems  exempted  from  cerlain  pr«>»i«i<ni' 
of  the  act  (if  none,  so  state)  : 

None. 

[FRDoc.77-2 1000  Filed  7-18  77.4  07  pml 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No.   NFI>-509   FDAA-30.Je  EM  | 

ARIZONA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACmON:  Notice. 

SUMMARY:  This  Notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State  of  Arizona  (FDAA-3038-EM). 
dated  April  15,  1977. 
DATED:  June  21.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Program 
Support  Staff,  Federal  Disaster  Assist- 
ance Administration,  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410.  202-634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Arizona  dated  April  15.  1977, 
and  amended  on  April  20.  1977,  and 
June  6,  1977,  is  hereby  further  amended 
to  include  the  following  counties  among 
those  areas  determined  to  ha^e  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  April  15. 1977: 


The  Counties  of: 

Apache 

Mohave 

Cochise 

Navajo 

Coconino 

Yavapai 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Aslstance  No. 
14.701,  Disaster  Assistance.) 

Thobias  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Admintatration. 
IPR  Doc  77-20948  Piled  7-30-77:8:46  ud) 
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CALIFORNIA 

I  Docket  No.  NPD-606;  PDAA  3023  EM) 

Amendment  to  Notice  of  Emergency 
Declaration 

AGEING Y:  Federal  Disaster  AssLstance 
Administration. 

ACTION;   Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  California  (FDAA-3023  EM>. 
dated  January  20,  1977. 

DATED:  June  29.  1977. 

FOR  FURTHER  INFORM. \TION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  DLsaster 
A.ssLstance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  DC.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  California  dated  January 
20.  1977.  and  amended  on  February  2, 
1977.  February  15.  1977.  March  10,  1977, 
April  20.  1977.  and  June  6,  1977.  Is  hereby 
further  amended  to  include  the  follow- 
ing county  among  those  areas  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  Januarj'  20, 1977: 
The  County  of  Siskiyou. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assist- 
ance only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  .\s.slst.-ince  No. 
14.701,  Dlsa-ster  A.s.sistance) 

Thom.\s  p.  Dunne. 
Admitiistrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc. 77-20938  Piled  7  20^  77,8:45  am) 


(Docket  No.  NPD-507  FD\A-3041-EM1 

NEVADA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  EWsaster  AssLstance 
Administration. 

ACTION:   Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Nevada  (FDAA-3041-EM), 
dated  June  11,  1977. 

DATED:  JUNE  30.  1977. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  DLsaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  D.C.  20410,  203- 
634-7825. 


NOTICE:  The  Notice  of  emergency  for 
the  State  of  Nevada  dated  June  11,  1977. 
is  hereby  amended  to  include  the  fol- 
lowing counties  among  tliose  areas  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  hi.s  declaration 
of  June  11.  1977: 


The  Counties  of 
Eureka 


L.iiider 


Tlie  piupo.se  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assist- 
ance only  in  the  aforementioned  affected 
areas  cfToctive  tlie  date  of  this  amended 
Notice. 

(Cntalf).'  of  PederAl  Domestic  A.'isisiunce  No 
14  7i>I,  Dls^.-iter  .As.>iistaiice.) 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance   Adrninistration. 

(FK  Doc  77   20P40  Piled  7-20  77; 8  45  lun] 


in...  i.t  Ni>.s   NFD  508:  PDAA  3015  BTMl 

SOUTH    DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGKNCY;    Federal    Disaster   A.ssistance 

Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State  of  South  Dakota  <FDAA-301S- 
EM' .  dated  June  17.  1976. 

DATED;  June  17.  1977. 

FOR  FURTHER  INFORM.'\TION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develoi>- 
ment.  Wa.shlngton.  DC.  20410.  202- 
034-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  South  Dakota  dated  June  17, 
1976.  and  amended  on  July  8.  1976,  Oc- 
tober 18.  1976,  January  27,  1977.  Febru- 
ary 15.  1977.  and  June  14,  1977,  is  hereby 
further  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17,  1976: 

The  Comities  of: 
Mead«  Perkins 

Tlie  purpose  of  this  designation  Ls  to 
provide  emergency  Uvestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  June  17,  1977. 

(Catalog  of  PederaJ  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunni, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FB  DOC.77-20M1  PUed  7-30-77;  8: 46  am] 


(Docket  No.  NFD  506;  PDAA  :{014  EMI 

WISCONSIN 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  AssLstance 
Administration. 

ACTION:  Notice. 

SUMMARY:  Tills  Notice  amends  tlie  No- 
tice of  emergency  declaration  for  the 
state  of  Wisconsin  (FDAA-3014-EM), 
dated  June  17,  1976. 

DATED;  June  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Wa.shington,  DC.  20410,  202- 
634-7825. 

NOTICE:  Tlie  Notice  of  emergency  for 
the  State  of  Wisconsin  dated  June  17. 
1976,  and  amended  on  July  29,  1976.  Sep- 
tember 7.  1976,  September  30,  1976,  De- 
cember 30,  1976.  January  14,  1977,  Janu- 
ary 28,  1977,  and  February  11,  1977,  la 
hereby  furtlier  amended  to  extend  the 
termination  date  for  the  following  coim- 
lies  determined  to  have  been  adversely 
affected  by  tlie  catastrophe  declared  an 
emergency  by  the  President  in  his  decla- 
ration of  June  17,  1976: 


TXte  Couiilie.sof: 

Door 

Oneida 

Florence 

Vilas 

Forest 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  a.ssistance  only  in  the  aforemen- 
tioned affected  areas  effective  Jime  16, 

1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14  701,  DLsaster  Assistance.) 

Thomas  P.  Dunne. 
Administrator.  Federal  Disaster 
Assistance  Administratitm. 
(PR  Doc.77-20939  Filed  7-20-77:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

|M   ;326701 

MONTANA 

Filing  of  Plat  of  Survey  and  Order  Providirig 
for  Opening  of  Lands 

The  plat  of  svu-vey  of  an  omitted  Lsland 
in  the  Yellowstone  River  described  below 
will  be  officially  filed  at  the  Montana 
State  Office  effective  10  a.m.  on  August 
29,  1977. 

Principal  Mekidian,  Montana 

T.  1  S.,  R.  10  E, 
Sec.  32:  Lot  3. 

The  area  described  contains  2.88  acres  la 
Park  County. 

The  plat  of  survey  for  the  followtaf 
Island  in  the  Yellowstone  River  waa  ofll- 
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cially  filed  in  this  office  on  January  10, 
1975: 

I»nirJi.U'.M    Mtni  >!^N.  Milnian* 

T    1  6..  U.  10  E.. 
.Sec   33:  Ix)t  10. 

The  area  dcxTllied  rmilaiii ;  r,:  o!t  p  -tt-  in 
r.uk  County. 

Tiic  sur\eyed  Lsland-s  are  .situulcd  in 
tlic  Yellowstone  River  about  four  ni!l<j.^ 
northeast  of  Lh'lngston,  Montana.  Dur- 
ing early  .^^pring  runoff,  these  islands 
are  prone  to  fiooding:  but  they  l:ave  po- 
tciitial  for  non-inten.'^ive  open  space  ixv- 
reation  purix>.ses.  niey  will  be  managed 
for  multiple  resource  u.>e  in  accoidance 
with  the  Federal  Laiid  Policy  and  Man- 
agement Act  of  1976  '43  use  nil!'  wit;. 
the  nearby  public  land: . 

At  10  a.m.  on  August  29.  1977.  the 
above  described  public  lands  shall  be 
open  to  the  operation  ol  Uie  public  land 
laws,  generally,  suhiect  to  v.alid  exi-sting 
rights,  tlie  provision  of  e.xi.siing  witli- 
drawals  and  cla.ssifications,  and  the  re- 
quirements of  applicable  laws.  Tliese 
public  lands  have  been  and  Hill  continue 
to  be  open  to  location  and  entry  under 
the  United  States  mining  laws,  and  to 
leasing  under  the  mineral  leasing  law.^. 

Inquiries  concemiiif;  tliese  land.^ 
Bhould  be  addre.s.'^ed  to  Bureau  of  Land 
Management.  P.O  Box  30157,  Billings, 
Montana  59107. 

Edna  A.  HA\EKLANn. 
Chief,  Branch 
of  Records  and  Data  Management. 
[PR  Dfic. 77  20909  Piled  7   2(i   77.845  am  | 


|M  326981 
MONTANA 

Filing  of  Plat  of  Survey  and  Order  Pioviding 
for  Opening  of  Lands 

July  13.  1977. 
The  plat  of  survey  ol  an  Island  in  tlie 
Yellowstone  River  described   oelov-    will 
be  officially  filed  at  the  Montana  State 

Office   effective    10   am  .   on   August   29. 
1977. 

Pf.in'Ip.m-    Mtri':\r      ?>''irT.\N.* 

T    12N..  R  50  E.. 
Sec.  13:  Lot  9. 

TlTC  area  de.'-'Tlbcc!  r-  tit  v.:  "*.''?  .ic!C5^  in 
Prairie  County. 

Tlie  sui-veycd  inland  L-  situated  in  the 
Ycl!ov\stone  River  about  two  and  one- 
half  mV.ei  we.>t  of  Terr>'.  MontP.na.  Dur- 
ing early  spring  runoff,  it  Ls  prone  to 
flooding.  It  has  potential  for  non -Inten- 
sive open  space  recreation  purposes.  It 
will  be  managed  for  multiple  resource 
use  in  accordance  with  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
use  1712>  with  the  nearby  public  lands. 

Ai  10  a.m.  on  August  29.  1977.  the  above 
dc-.crit>cd  land  shall  be  open  to  the  op- 
eration of  the  public  land  law;:,  gener- 
ally, subject  to  valid  existing  riglits,  the 
provision  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  laws.  These  public  land.s  have 
been  and  will  continue  to  be  open  to  loca- 
tion and  entrj'  under  the  United  States 


mining  laws,  and  to  leasing  under  the 
mineral  leasing  laws. 

Inquiries  concerning  Uicse  lands 
.should  be  addre.s.sed  to  Bui-eau  of  Land 
Management,  P.O.  Box  301 '"-7.  Billin.-s, 
Montana  59107. 

Edna  A.  Havem.asd, 

Chief.  Branch 
ol  ErcirC.,  and  Datn  Maucocvur.' 


Fi:  D' 


■?00.r,    Fil-w   7  21'  "77  e  4' 


ICA  172'.)  I 

CALIFOr:NIA 

Oprort'.inilv  for  Public  Hearmg  and  Re- 
pubiicat'Ci  of  N-^tlco  of  Proposed  With- 
c'rawal 

July  11,  1977 

The  Bureau  of  RerlamUicn?  U.S.  De- 
partment of  tlie  Interior,  filed  applica- 
tion Serial  No.  CA  1729  on  March  27, 
1974,  for  r.  withdrawal  in  relation  to  the 
fcllo'.'.  jng  desrribed  lands: 

Kldoraao  National  Forest 

M.   VNT   Dr.^BIo   M>nlDI.AN     C^LIJ 

1   10  N  .  R   12  E. 

Sec.    13.    SW>4NE'4SE'„SE'/4.    S'^NW^SE 
'^SE'.;.  r.nd  Wi^SEUSE'^^SE:,. 

Tl;c  are.-i  der.cribed  aggregates  22.00  arrc^. 

Tlie  applicant  desires  that  the  land  be 
reserved  for  the  location  of  a  reservoir 
and  related  facilities  to  be  built  as  a  part 
of  the  Federally  constructed  El  Dorado 
Irrigation  District  distribution  sistem. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Fi:deral  Register 
on  November  14.  1974.  page  40178,  F.R 
Doc.  74-26685. 

Pursuant  to  sec.  204<h)  of  thf  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  pubhc  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrav-.al  aijplication.  All  inter- 
ested persons  wiin  desire  to  be  heard  on 
the  proposes!  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management. 
E-2841.  Federal  Office  Building.  2800 
Cottace  Way-  Sacramento.  Calif.  95825. 
on  or  beioie  August  22.  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  con- 
sidered in  malting  a  final  deiermination 
on  tlie  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comment.-  c:  objections  to  the  pending 
withdrawal  application  may  be  filed  witli 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore Augii.st  22.  1977. 

Tlie  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws.  Including  the  min- 
ing laws  '20  U.S.C,  Ch.  2),  to  the  extent 
that  the  ^^ithdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form  of 
dlsjxjsal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic- 
tion over  tlie  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 


In  accordance  witli  section  204ig>  of  UiC 
Federal  Land  Policy  and  Management 
Act  of  1076.  the  segregative  effect  ol  Uie 
pendiiif  witlidiawal  ajiijlication  will  ter- 
minate o:i  0<tober  20.  1991.  unlcs.s 
sooner  teniiin:»tcd  b;  <;ctioii  of  the  .Sec- 
retar.'.  cf  Vnc  Interior. 

All  (?o;t.municatiot:s  except  for  pub- 
hc heannj  reriuosts/  in  connection  with 
the  iJCiiciing  wiUidravval  aptilicatioii 
shoiilj  l)e  r;ddrcs.'cd  to  Uie  undersigned. 
Bureriu  of  Land  Management.  Dcparl- 
mei.t  of  ihc  Interior.  Room  E-2841,  Fed- 
eral Office  Buildinp.  2800  CottaFT''  Wa:-. 
Sar  rp!r.  i.t'^.  Cahf.  95S25. 

Joan  B.  Russem. 
Chii  I.  Lands  S-'ction,  Branch  of 
Lands  and  Minerals  Operationf. 

|FR  Dor  77  2')947  Filed  7-20-77:8  4.=  :-,'v.  i 


CA  3C.S2I 


CALIFORNIA 

Motice  of  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of  Proposed 
V^ithdrawal 

July   12,   1977 

The  National  Park  Service.  U.S.  De- 
partment of  the  Interior,  filed  applica- 
tion Serial  No.  CA  3652  on  April  22,  1976. 
for  a  withdrawal  of  tlie  mineral  estate  in 
the  .'"allowing  described  lands: 

Ptniiiiclc:  National  yfon'.'tncrl 

-■'•VNT   D'ABJ.o   Mrp.icnN.   Cai  li 

T.  j7  S  .R.  7E.. 

Sec.  13.  EUNE'j  and  NE',.SE'j. 

Tnc  area  described  aggregate-  120 
acres  in  San  Benito  County,  Calif. 

Tlie  applicant  desires  that  the  land 
be  reserved  for  the  purpose  of  protectinn 
the  scenic  and  environmental  values  of 
the  land  until  proposed  legislation  'H.R 
7r'09.'  is  enacted,  autJiorizing  the  expan- 
sion of  the  Pinnacles  National  Monu- 
ment. 

A  noMce  of  the  proposed  withdrawal 
was  publisiied  in  the  Federal  Register 
on  Julv  1.  1976.  page  27097.  FR  Doc 
76-19078. 

Pursuant  to  Sec.  204  h'  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754,  notice  is  hereby  given 
tliat  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrav.al  application.  All  i:iter- 
ested  pcifons  vsliO  desire  to  be  heard  on 
the  propo.-cd  uithdravci^l  must  file  a 
written  rerriest  for  a  hearing  to  tlic 
State  Director,  Bureau  of  Land  Manage- 
ment. E-2841.  Federal  Office  Building. 
2800  Cottace  Way.  Sacramento.  Calif. 
95825.  on  or  before  August  23,  1977.  All 
previous  comments  submitted  in  connec- 
tion with  the  withdrawal  application 
have  been  included  in  the  record  and 
^sill  be  considered  in  making  a  final  de- 
tennination  on  the  application. 

In  lieu  of  or  in  addition  to  attendancr- 
at  a  scheduled  pubhc  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersig:".ed  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  23,  1977. 

The  mineral  estate  in  the  above  de- 
scribed lands  is  temporarily  segregated 
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from  all  forms  of  appropriation  under 
the  United  States  mining  laws  (30  US  C. 
Ch.  2)  and  from  leasing  under  the  min- 
eral leasing  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when  ef- 
fected, would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  ac- 
cordance with  section  204(g>  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976.  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20.  1991.  unless  .sooner 
terminated  by  action  of  the  Secrotar>- 
of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addres.^ed  to  the  undersigned,  Bureau 
of  Land  Management.  Department  of  the 
Interior.  Room  E-2841.  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento. 
Calif.  95825. 

Joan  B.  Russell. 
Chief,  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc  77-20948  Pned  T^l-T'.S  43  am] 


three  .^iieets  may  be  obtained  from  that 
office  upon  payment  of  $1  per  sheet. 

4.  A  person  or  party  who  wishes  to 
prote.-it  against  the  survey  must  file  witli 
the  State  Director,  Bureau  of  Land  Man- 
agement. Sacramento.  CaJif.,  a  notice 
that  he  wishes  to  prot-est  prior  to  the 
propo.scd  ofTicial  liling  date  given  above. 
A  statement  of  rea-sons  for  the  pixjte.-it 
may  be  filed  with  the  notice  of  protest  to 
the  State  Director  or  with  the  Director, 
Bureau  of  Land  Management,  Washing- 
ton, DC.  20240.  The  statement  of  rea- 
sons nui.-t  be  filed  with  the  Director 
within  30  d.iys  after  the  propo.>ed  officii 
filing  diite. 

Eo  H\srEV. 
Staie  Director. 

[tV.  D      77  20<>49  Filed  7  20-77:8:45  anil 


Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Thomas  Hardin. 
Chief,  Brancti  of  Adjudication. 

[FR  Doc.77-20950  Piled  7-20-77:8:46  am] 


[Group  6581 

CALIFORNIA 

Filing  of  Plats  of  Survey 

July  15.  1977. 

1.  The  plats  of  survey  described  below 
will  be  officially  filed  in  the  California 
State  Office,  Bureau  of  Land  Manage- 
ment. Sacramento.  Calif.,  effective  at 
10  am  on  September  2.  1977. 

San  Bernaroino  MERtot\:,' 

T.  11  N.  R.  21  E., 

A  dependent  resurvey  af  a  portion  of  the 
Second  Standard  Parallel  North  through 
Range  21  East  and  a  porMon  of  tl>e  ?:ub- 
divlsional  lines. 
T   ION,  R.  22E. 

A  dependent  resurvey  ot  a  portion  of  the 
former  boundary  of  the  Fort  Mohave 
Indian  Reservation,  portions  of  the  sub- 
divisional  lines  and  a  portion  of  the  right 
bank  of  the  Colorado  River  with  the 
survey  of  the  corrected  north,  south,  and 
west  boundaries  of  the  Port  Mohave  In- 
dian Reservation,  the  completion  survey 
of  sections  28  through  27  and  the  survey 
of  the  subdivision  of  secUons  25  and  26. 

Tlie  plat  of  T.  11  N.,  R.  21  E..  in  one 
sheet  and  the  plat  of  T.  10  N.,  R.  22  E., 
In  two  sheets  were  accepted  on  March  2. 
1977. 

2.  If  protests  agamst  ^he  surveys,  as 
shown  on  these  plats,  are  received  prior 
to  the  date  of  official  filing,  the  filing 
will  be  stayed  pending  consideration  of 
the  protests.  These  plats  will  not  be  offi- 
cially filed  until  the  day  after  all  protests 
have  been  dismissed  and  become  final  or 
appeals  from  the  dismissal  affirmed. 

3.  The  plats  will  be  placed  in  the  open 
files  of  the  California  State  Office.  Bu- 
reau of  Land  Management,  Federal  Of- 
fice Building,  Room  E>-2841,  2800  Cottage 
Way.  Sacramento,  Calif.  95825,  and  will 
be  available  to  the  public  as  a  matter  of 
Information  only.  Copies  of  the  plats  In 


I  C'-':      .-x^' C-029008   A,  C  "^St  '   3   n   >": 

c-029008  c; 
WESTERN  SLOPE  GAS  CO. 

Pipeline  Application 

JtrLY  14.  liTT. 
Noi;.e  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  '41  Stat.  449',  as  amended  <30 
U.S.C.  185'.  Western  Slope  Gas  Com- 
pany. P.O.  Box  840,  Denver,  Colorado 
80201  has  applied  for  a  right-of-way  to 
be  located  in  Garfield  County,  Colorado. 
The  ri.qht-of-way  will  consLst  of  three 
i3>  4-inch  natural  gas  gathering  lines 
to  be  connected  to  applicant's  Carbonera 
Field  Gathering  System,  approximately 
3.100  linear  feet,  across  the  following 
public  lands: 

Six  Principal  Meridian    C<ojavoo 

T.  7  3.  R  104  W., 
Sec.2:}.  NW'iSWU; 
Sec.  27.  S'2NEV4: 
Sec.  29.  SE148EV4: 
Sec.  32.  E"2NE>/4: 
Sec.  33.  WiNWH- 

The  facility  will  enable  applicant  to 
meet  the  increasing  demands  for  ade- 
quate .■supplies  of  natural  gas  In  the 
Grand  Jimction,  Colorado  market  area 
to  meet  residential,  commercial,  and  in- 
dustrial requirements. 

The  purposes  of  this  notice  are:  To 
infoi-ni  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and,  if  so.  under  what  terms 
and  conditions;  to  allow  interested  par- 
ties to  comment  on  the  application,  and 
to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec- 
tions to  the  proposed  natural  gats  pipe- 
line nght  of  way  to  file  their  objections 
m  this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objecuons  must  include  evidence  that 
a  copy  thereof  has  been  .sened  on  the 
apphcant. 

Anv  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land  Manage- 
ment, Colorado  State  Office,  Room  700. 
Colorado    State    Bank    Building,     1600 


NEW   MEXICO 

Notice  of  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of  Proposed 
Withdrawal 

July  12, 1977. 
The  Bureau  of  Reclamation,  U.S.  De-  _. 
Iiartment  of  the  Interior,  filed  applica- 
tion NM  27417  on  January  5,  1976  for  a 
withdrawal  in  relation  to  the  following 
described  land : 

New    Mfxico    Princii'm.    Mpridian.    Nlw 
Mf.xico 
T.  20  S.  R.  26  E  . 

Sec.  16,  SW'4NW'4. 

Tlie  area  described  aggregates  40  acres 
in  Eddy  County,  New  Mexico. 

The  applicant  desires  the  land  for  use 
in  connection  with  the  Brantley  Dam 
and  Reser\'olr  Project. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Recistkr 
on  February  5,  1976,  Volume  41,  page 
5325;  FRDoc.  76-3442. 

Pur-suant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  (90  Stat.  2754*.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
r.it«rested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.O. 
Box  1449,  Santa  Fe.  New  Mexico  87501, 
on  or  before  August  22,  1977.  If  a  public 
hearing  is  scheduled,  a  notice  will  \ie 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  All 
previous  comments  submitted  In  connec- 
tion with  the  withdrawal  application 
have  been  included  In  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  schediUed  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  22,  1977. 

The  above-described  land  is  temporar- 
ily segregated  from  all  forms  of  appro- 
priation under  the  public  land  laws.  Cur- 
rent administrative  jurisdiction  over  the 
segregated  land  will  not  be  affected  by 
the  temporary  segregation.  In  accord- 
ance with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  conununications  (except  for  publle 
hearing  requests)  In  connection  with  tb« 
pending  withdrawal  application  shouM 
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be  addre.s.sed  to  the  undersigne<].  Bureau 
of  Land  Management.  Departnient  of  the 
Interior.  P.O.  Box  1410.  S.uit.i  Fc.  New 
Mexico  87501. 

July  12, 1977. 

Fkkd  E.  Padilla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
|FnDoc.77  20951  Plied  7  20  77:8  4 J  ami 


[NM  307941 

NEW   MEXICO 
Application;  Correction 

JuLT  13,   1977. 
In    Federal   Reclstpr   Doc.    77-17277. 
appearing  on  page  30694  In  the  Issue  of 
June  16.  1977,  the  following  correction 
la  hereby  made : 

The  township  in  the  land  de.scrlptlon 
Is  correctd  from  *T   13  N,"  to  "^  81 

Fred  E.  Padilla. 
Chief,  Branch  of 
Lajids  and  Minerals  Operations. 

[PR  Doc.77-20925  Filed  7-20-77.8  4.^  am] 


|OB  S38] 
OREGON 


Order  Providing  for  Opening  of  Public  Land 

July  15, 1977. 

1.  In  an  exchange  of  lands  made  imder 
the  provlslMis  of  section  8  of  the  Act 
<rf  June  28,  1934,  48  Stat.  1269,  1272,  as 
imiended  and  supplemented,  43  U.S.C. 
S15g  (1964) ,  the  following  land  has  been 
reconveyed  to  the  United  States: 

Wu-ummT  Meriiii.m» 

T.  34  S.,  R.  43  E., 

Bee.  20,  SViSW'4   and  SW^SWU: 

Sec.  29,  W^E>,,   E^W^,  wnNWi^    mmI 

NWViSWU 

The  area  described  contains  560  acres 
In  Malheur  County. 

2.  All  minerals  In  the  SWViSE'4  of 
Sec.  20  and  In  the  SWy4NWy4,  NWVi 
SWVi,  EViSW'l,.  and  W'^SEy4  of  Sec. 
29  were  and  continue  to  be  in  United 
States'  owTiershlp  and  are  already  open 
to  operation  of  the  mining  laws  (Ch.  2, 
Title  30  U.S.C  >  and  the  mineral  leasing 
laws. 

3.  The  United  States  did  not  acquire 
»ny  mineral  rJRhU:  witJi  the  land  In  the 
BMjSWVi  of  Sec.  20  and  In  the  W',2NE'4. 
BMsNWVi,  and  NWy4NWy4  of  Sec.  29. 

4.  The  subject  land  is  located  approxi- 
mately 37  miles  southwest  of  the  town  of 
Vale.  Elevation  averages  3,900  feet  above 
aea  levt),  and  tlie  topography  varies  from 
level  to  moderately  steep.  Vegetation  con- 
sists primarily  of  sagebrush  and  native 
grasses.  In  tlie  past,  tlie  land  has  been 
used  for  livestock  grazing  purpo.ies,  and 
It  will  be  managed,  together  with  ad- 
joining public  lands,  for  multiple  u.se. 

fi.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 


lar.d  described  m  paragraph  1  hereul  Ls 
hereby  open  1  except  as  jnovided  in  para- 
graphs 2  and  3  hereof)  to  operation  of 
tlie  public  land  laws.  Including  the 
mining  laws  (Ch.  2,  TlUe  30  U.S.C.)  and 
the  mineral  lea.sing  laws.  All  valid  ap- 
plications received  at  or  prior  to  10:00 
:■  ni..  August  19,  1977,  shall  bo  consid- 
ered as  simultanf  ously  filfJd  at  that  time. 
Tho^c  received  theieafter  shall  be  con- 
sidered In  the  order  of  filiny. 

6.  Inquiries  conoci-nlnj  th-^  land 
.•should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Manngement.  PO.  Cox 
2965.  Portland.  Oregon  97208. 

Lelan.t  D.  Morrison. 
Acting  Chief,  Branch  of 
Lajids  and  Minerals  Operations 

\yR  Dc-.-  77-2rj9r,3  Filed  7  20-77:8:45  wn) 


I  OR  6252! 


OREGON 
Order  Providing  for  Opening  of  Public  Land 

July  15.  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934.  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964) ,  the  following  land  has  been 
reconveyed  to  tlie  United  States: 

VftUJ^ifEm  Meridian 

T  40S..  R.  35E.. 
Sec.  22.  N-WUSE';. 

The  area  described  contains  40  acres  In 

Hamey  County. 

2.  The  subject  land  is  located  In 
southern  Harney  Coimty  approximately 
six  mile.*;  north  of  the  Nevada  border. 
Elevation  averages  4,300  feet  above  sea 
level,  and  tlie  topography  varies  from 
gently  roUlns  to  fairly  steep.  Vegetation 
consists  primarily  of  sagebrush  and 
native  gras.'^es.  In  the  past,  the 
land  had  been  used  for  livestock  graz- 
ing purpo-c=.  and  It  will  be  managed,  to- 
gether with  adjoining  piiblic  lands,  for 
multiple  use. 

3.  Subject  to  valid  exl.-ting  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  In  paragraph  1  hereof  Is 
hereby  open  to  operation  of  the  public 
land  la^As,  including  the  mining  laws  (Ch. 
2.  Title  30  U.S.C.)  and  the  mineral  leas- 
ing laws.  All  valid  applications  received 
at  or  prior  to  10:00  a.m.  August  19,  1977. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4  liiQuiries  concerning  Uie  land  should 
be  addres.'^ed  to  the  Clilef.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Bex  2965, 
Portlnnd.  Oreg.  97208. 

LiELAND  D.  Morrison. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Dec. 77  209.54  Fllrd  7-20-77:8:45  am) 


[Ror.eburg  C229111 

OREGON 

Order  Prcviding  for  Opening  of  Public  Land 

July  15,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  the  Act  of  July  31,  1939. 
53  Stat.  1144,  the  following  land  has  beer. 
reconveyed  to  the  United  States: 

Win  .^v I  '.  T}    Mbridiin 

T  7S..  K.6  W.. 

Sec.  34.S\V'4SE:4. 

Thf  area  desTi'oocJ  f,on<-.iir>  40  !irt>  ;n 
Polk  CoMi:fy,  Orepcn. 

2.  Tlie  subject  land  is  admini.sLered 
under  tlie  ixjlicy  of  sustained-yielu 
forest  maragement  which  governs  tJir 
admlnlstrLtion  of  the  revested  Orcyo;: 
and  Calif on-,la  Railroad  lands. 

3.  Subject  to  valid  existing  riyhUs,  the 
provisions  of  existing  withdrawals,  ami 
the  recjUii  ements  of  law  applicable  to  re- 
vested Oregon  and  California  Railroad 
lands,  the  land  described  in  paragrapli  1 
hereof  is  hereby  open  to  operation  ol  li;  ■ 
public  land  laws.  Including  the  minin!-' 
laws  (Ch.  2.  Title  30  U.S.C),  and  Uie 
mineral  leasing  laws.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m  . 
August  19,  1977.  shall  be  considered  t-.:- 
slmullaneously  field  at  that  time.  Tlia->e 
received  thereafter  shall  be  considered  :v. 
the  order  of  filing. 

4.  Lnciuiries     concerning     the     Irur 
should     be     addressed     to     the     C'Jjie;. 
Branch  of  Lands  and  Minerals  Opcr.. - 
tlons.    Bureau    of    Land    Management 
P.O.  Box  2965.  PorUand.  Oreg.  9720S. 

Leland  D.  Morrison, 
AcUno  Chief.  Branch  or 
Lends  and  Minerals  Opcratio.i.- 

fFR  Doe  77-20956  FUed  7-20-77:8:45  b:i.  : 


{W-53415 — Ameiidmem  i 

WYOMING 

Notice  of  Application 

July  12.  1577 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Lea.',ing  Act 
of  1920.  as  amended  (30  U.S.C.  18.'^' 
Glacier  Park  Company  of  Billings.  Moiit  , 
filed  an  application  for  an  amendment  to 
existing  right-of-way  Wyoming  53415  to 
construct  a  6-inch  pipeline  parallel  lo 
and  15  feet  west  of  the  existing  4-inch 
pipeline  for  the  purpose  of  transporting 
crude  oil  acro.ss  the  following  described 
public  lands.: 

SrvTH   Principai.  Meriuan    Wyo 

T.  46N..  R.63  W. 
Sec.2,  SE'4SW.<. 

Tlie  pipeline  will  transport  crude  oil 
frorc  Butte  Pipe  Line  Station  iu  sec.  2, 
T.  46  N.,  R,  63  W,  Weston  Coimty,  Wyo.. 
to  the  Glacier  Park  Co.  refinery  located 
In  sec.  23.  T.  46  N..  R.  63  W^  and  carry 
unfinished  crude  oil  consisting  of  a  blend 
of  naphtha  and  fuel  oQ  from  the  Glacier 
Park  Co.  refinery  to  Butte  Pipe  Une 
Station. 
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The  purpovs*  of  tliLs  ao';ice  L>  U3  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desirinq:  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  -.hould  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Management.  P  O.  Box  2834,  Union 
and  Overland  Blvd..  Cisper,  Wyo.  82601. 

Harold  G.  Siinchcomb. 
Chief.  Branch  of  La  fids 
and  Minerals  Operation:^. 

|PR  Doc  77-20956  PiU><l  T-i*)   TT.S  45  am) 


WYOMING 

Notice  of  Application 

JtTLT  12,  1977. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185' 
Stauffer  Chemcal  Co.  of  Green  River, 
Wyo..  filed  an  application  for  a  right-of- 
way  to  construct  a  12-inch  and  8-lnch 
pipeline,  and  3-lnch,  4-lnch.  and  6-inch 
lateral  lines  across  the  follo'vliig  de- 
scribed public  lands: 

Sixth  PRiNCffAt  Mercoum,  Wro. 

Sweetuater  and  Lmco'n  Co:intf?i 

T.  20  and  21  N..  R.  109  W. 
T.  21  N.,  R.  110  W. 
Tps.  21.  22  and  23  N.  R.  Ill  W 
Tps  21.  22  and  23  N.  R.  112  W 

The  lateral  lines  will  convey  natural 
gas  from  wells  located  at  points  m  sees. 
30  and  31.  T.  23  N.,  R.  HI  W..  sec.  6. 
T.  22  N..  R.  HI  W..  sees.  10  and  14.  T.  21 
N.,  R.  112  W.,  and  sec.  32.  T.  23  N..  R.  112 
W.,  to  points  of  connection  with  the  8- 
Inch  pipeline,  which  joins  the  12-lnch 
pipeline,  and  the  12-inch  pipeline.  The 
natural  gas  will  then  be  conveyed 
through  the  12-inch  pipe-line  from  a 
point  in  sec.  11,  T.  21  N..  R.  112  W.,  to  a 
point  on  StaufTer's  existing  pipeline  In 
sec.  23,  T.  20  N..  R.  109  W.,  m  Lincoln 
County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  conunents  should  Include 
their  name  and  address  and  send  them  to 
the  District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1869.  Highway 
187  North.  Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcobib, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc  77-20957  Piled  7-20-77.8:45  am] 


[Wyoming  59893 1 

WYOMING 

Application 

JuLr  15.  1977. 

Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 


of  1920.  .u;  amended  (30  U  S  C.  18.5  .  the 
Powder  River  Pipeline  Co.  of  Casper. 
Wyo..  filed  an  application  for  a  right-of- 
way  to  construct  a  6^8  Inch  pipeline  for 
the  pur!X)se  of  transjjorting  crude  oil 
acro.s.s  the  following  de.scribed  public 
land,- : 

bi.Mii  PiiiNi  ii'M.  Ml  i;i:>i.\.N.  Wyo. 

T   44  N..  R.  77  W.. 

Spc.  2,  lo'  •( 
T.  45  N  .  R    77  W.. 

Sec.  15.  .S\Vi4SW'4; 

Sec  22.  W    W'^: 

Sec.  J7.  WjNWU: 

Sec  28.  SE^NE'^  Hnd  E!jSE'»: 

.Sec  -ii.  EI..NE'.,: 

Sec.  34.  N'jSW'4.  WijSE'4.  .-iiid  SE' ,SE '  ,  ; 

Sec.  ;)n.  SW'^. 

The  iJipelinc  will  traiL-sport  crude  oil 
from  well.^  in  .sec.  2.  T.  44  N..  R.  77  \V. 
and  .-ec.  35.  T.  45  N..  R.  77  W.  to  present 
facilities  in  .-^ec.  16.  T.  45  N,  R.  77  W..  m 
John.^^on  Coiuity,  Wyo. 

The  purpose  of  this  notice  Is  to  inform 
the  pubhc  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  luider  what  terms  and  conditions. 

Interested  persons  desiring  to  expre.ss 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager.  Bureau  of  Land 
Management.  Union  and  Overland  Blvd.. 
P.O.  Bo.\  2834,  Casper.  Wyo   82601 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operatio'K 

|FR  Doc  77-20958  Filed  7   20   77;  8:45  am! 


Land  Management,  P.O.  Box  670,   1300 
Tliird  Street,  Rawlins,  Wyo.  82301, 

Harold  G.  STmcucoMs. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
|FR  Dt>c  77-20959  Piled  7  20  77:8:45  am| 


I  Wyoming   5087 1 ; 

WYOMING 

Notice  of  Application 

July   13.    1977 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185' 
Cities  Service  Gas  Co.  of  Oklahoma  City. 
Oida.,  filed  an  application  for  an  8-inch 
natural  gas  pipeline  and  appurtenant 
facilities  across  the  following  described 
public  lands: 

Sixth    Principal   Meridian.   Wyo. 

T.  19  N  ,  R  93  W.. 

Sec.  2.  lot  3.  S''iNE'i.  NEi4SE'i- 
T    20  N..  R    93  W.. 

Sec.  28  NE'4NEi/4; 

Sec.  34.  NE>4.  NE>:,SEi4 

The  pipeline  will  transport  natural  gas 
from  a  point  In  sec.  1,  T.  19  N.,  R.  93  W.. 
Carbon  County,  Wyo.,  to  a  point  of  con- 
nection with  an  existing  pipeline  in  sec. 
16,  T.  20  N.,  R.  93  W.,  Sweetwater  County. 
Wyo. 

The  purpose  of  this  notice  Ls  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  .send 
them  to  the  District  Manager.  Bureau  of 


I  Wyoming    .')98«7| 

WYOMING 

Notice  of  Application 

Ji'LY    13.    1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Lea.sing 
Act  of  1920.  as  amended  (30  U.S.C.  185'. 
Northern  Gas  Co.  of  Casper,  Wyo.,  filed 
an  application  for  a  right-of-way  tu 
construct  a  4-inch  natural  gas  gathennt; 
pipeline  and  a  200  ft  x  200  ft.  compressor 
station  across  the  following  described 
public  lands: 

-SixiH    Principal   Meridi.an.   Wvo. 

T.  24  N  ,  R   88  W.. 

Sec.  6. 
T   25  N  ,  R    88  W  , 

Sees.  20.  21.  29,  and  32. 

Tlie  natural  gas  gathering  pipeline,  to- 
gether with  the  necessary  dehydration, 
compression  and  metering  facilities,  will 
gather,  dehydrate,  compress,  and  deliver 
natural  gas  from  the  Sherard  Dome  Field 
in  Carbon  County.  Wyo..  to  an  existing 
compressor  station  8-inch  transmission 
line. 

The  puri)o.se  of  tliis  notice  i.s  to  inform 
the  public  tliat  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  670,  1300 
Third  Street.  Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doe. 77  20960  Piled  7  20-77;8:45  am] 


Office  of  the  Secretary 

SAN   LUIS  UNIT  TASK  FORCE 

Hearings 

Pub.  L.  95-46  provides  for  the  creation 
of  a  Task  Force  to  review  the  manage- 
ment, organization  and  operation  of  the 
San  LuLs  Unit  of  the  Central  Valley 
Project,  California,  to  determine  the  ex- 
tent to  which  they  conform  to  the  Recla- 
mation Acts  of  June  17,  1902  and  June  3, 
1960.  Section  2(a)  of  Pub.  L.  95-46  re- 
quires the  Task  Force  to  conduct  at  least 
three  public  hearings  of  which  at  least 
two  shall  be  within  the  State  of  Cali- 
fornia. A  report  of  the  Task  Force  is  due 
no  later  than  January  1,  1978. 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  requirements  of  Pub.  L. 
95-46,  the  San  Luis  Unit  Task  Force  will 
hold  public  hearings  as  follows: 
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Fresno,  CA;  FreiiBO  City  College  Theatre,  1101 

B.  University  Street,  August  3,  1977,  S  am 

to  6:30  p.m. 
Sacramento,   CA:    State   Resource   Building, 

1416  9th  Street,  Aupust  4,  1977,  0  ».m    to 

5:30  pm 

Press  arrangements  should  be  made 
through  Pat  Taylor  In  FVesno,  telephone 
209-442-4600  ex-8702  and  through  Ms. 
Addle  Grubs  In  Sacramento,  telephone 
916-445-3758. 

Tlie  purpose  of  the  hearings  is  to 
gather  initial  data  and  information  for 
the  Task  Force  for  formulation  of  pre- 
liminary reports  and  to  offer  interest 
groups  and  the  general  public  the  oppor- 
tunity to  make  their  views  knowTi.  Addl-. 
tional  hearings  to  review  preliminary  re- 
ports will  be  announced  at  a  later  date. 
Those  wishing  to  testify  are  requested 
to  provide  information  on  any  of  the  10 
Issues  described  in  Pub.  L.  95-46  for  study 
by  the  Task  Force.  They  are  as  follows: 

(DA  detailed  accounting  of  funds  ex- 
pended for  planning  or  construction  of 
facilities  utilized  by  landowners  within 
the  San  Luis  Unit,  and  the  specific  legis- 
lative authority  for  each  feature  of  the 
project: 

(2)  An  analysts  of  the  compatibility  of 
the  present  design  and  plan  of  the  San 
Luis  Unit  with  the  original  feaslblllt>-  re- 
rx)rt,  environmental  Impact  statement 
and  cast  estimates; 

1 3)  An  analysis  of  existing  repayment 
obligations,  including  rates  and  types  of 
repayment,  the  duration  of  repayments, 
and  the  desirability  of  maintaining  pres- 
ent repayment  timetables  or  of  modify- 
ing them  In  order  to  ensure  that  an 
equitable  burden  of  repayment  falls  on 
all  project  beneficiaries ; 

(4)  A  review  of  the  contractual  com- 
mitments for  water  delivery  to  water  dis- 
tricts of  the  unit,  and  the  developments 
of  new  methods  for  calculating  and,  on  a 
periodic  basis,  recalculating  all  future 
water  services  charges; 

1 5)  The  fiscal  and  future  environ- 
mental Impacts  of  the  completion,  under 
current  plans,  of  the  San  Luis  interceptor 
drain  north  of  Kesterson  Reservoir,  and 
recommendations  as  to  the  feasibility  of 
implementing  alternative  u.ses  of  waste 
water  such  as  reclamation  for  agricul- 
tural or  Industrial  reuses; 

(6)  A  procedure  to  provide  greater 
public  awareness  of  and  participation  in 
the  design  and  review  of  future  water  de- 
livery contracts  by  all  potentially 
aCfected  parties  by  means  of  public  notice 
and  the  opportunity  for  a  public  hearing; 

(7)  The  adequacy  of  present  levels  of 
authorization  for  completing  the  unit 
and  recommendations  for  funding  such 
completion,  such  as  indexing  of  authori- 
zation or  periodic  reauthorization; 

(8)  The  record  of  enforcement  of  the 
requl?:ements  concerning  the  disposition 
of  excess  lands  by  persons  receiving  Fed- 
eral water  or  major  project  benefits,  and 
the  residency  requirement  of  the  Act  of 
June  17,  1902  (32  Stat  388),  to  the  ex- 
tent required  by  law,  and  an  evaluation 
of  the  success  of  the  project  in  fostering 
family  farms,  including  the  adequacy  of 
present  legislation  and  departmental 
rules  and  regulations  pertaining  to  these 
provisions; 


(9i  The  impact  of  the  commitmeiu  of 
water  from  the  Sacramento-San  Joaquin 
Delta  in  excess  of  that  obligated  in  the 
existing  long-term  contract,  for  delivers 
to  the  unit  under  future  contracts; 

(10)  The  fiscal  and  agricultural  im- 
pacts of  extending  the  project  to  encom- 
pass federally  constructed  ground  water 
integration  operations.  It  would  be  ap- 
preciated if  witnesses  would  identify  the 
specific  Lssues  to  which  they  address  their 
testimony. 

An  Administrative  Law  Judge  of  the 
Office  of  Hearings  and  Appeals,  Depart- 
ment of  the  Interior,  will  preside  at  the 
hearings.  Members  of  the  Task  Force  will 
sit  as  a  panel.  Members  of  the  Task 
Force  are 

Name  and  Omcr 

Chairman.  Ouy  R.  Martin.  AsslEtant  Secre- 
tary— Land  &  Water  Re?ourcee.  Depart- 
ment of  the  Interior. 

Leo  M.  Krulttz.  Solicitor  Department  of  th« 
Interior. 

Keith  Hlggln.son.  Commissioner,  Bureau  of 
Reclamation.  Department  of  the  Interior. 

Richard  J.  Wood.  Associate  Director,  OeneraJ 
Accounting  Office 

Anthony  Kline.  OflRce  of  the  Governor.  State 
of  California 

Rlrhard  E.  Ramlnger,  Director,  Depwirtment 
of  Food  and  Aprlculture,  State  of  Cali- 
fornia 

Adolph  Mostovltz,  Attorney  repreeentlng 
Westlands  Water  District. 

Eerge  Bulbullan,  President,  National  Land 
for  People. 

John  Garamendt.  California  State  Senator 

Larry  Moss.  Planning  and  Conservation 
League 

Rose  Ann  Vulch.  California  State  Senator 

Curtis  Lynn,  Tulane  County  Agriculture  Ex- 
tension Agent 

Organizations  and  individuals  wishing 
to  make  oral  statements  will  be  allowed 
10  minutes  each  in  representative  order 
to  achieve  balance  and  faime.ss. 

At  a  first  organizational  meeting  on 
July  8,  1977,  the  Task  Force  concluded 
that  to  achieve  adequate  coversige  and 
structure  of  these  fact-finding  hearings, 
special  time  allotments  should  be  made 
to  primary  interest  and  representative 
groups.  These  Include:  The  State  of 
California,  the  Westlands  Water  District. 
National  Land  for  People.  A.ssociation  of 
California  Water  Agencies,  California 
Rural  Legal  A.sslstance,  and  panels  rep- 
resenting Delta  area  Interests,  environ- 
mental interests,  consumer  groups,  and 
Eastside  Central  Valley  Project  interests. 
Those  desiring  to  participate  on  panels 
or  to  testify  at  either  of  the  hearings 
should  communicate  immediately  with 
Marcel  Vellleux,  OflBce  of  the  Assistant 
Secretary,  Land  and  Water  Resources, 
Department  of  the  Interior,  Washington. 
DC,  20240,  Telephone:  202-343-5413  or 
343-6606.  A  coordinator  will  be  desig- 
nated by  the  Department  to  organize 
panels. 

Written  statements  of  any  length  are 
encouraged  and  may  be  filed  with  the 
Task  Force  at  the  hearings  or  sent  to 
the  address  above. 

Dated:  July  14.  1977. 

Guy  R.   Martin. 
Assistant  Secretary. 
Land  and  Water  Resources. 
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(Docket  No    M  77-2171 

INCOAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Ls  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  (c» 
(1970».  Incoal  Coal  Company.  Langley, 
Kentucky  41645,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75- 
1710-1,  cabs  or  canopies,  to  its  Mine  No 
2.  located  in  Knott  Coimty,  Kentucky. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1 .  Petitioners  mine  is  a  drift  mine  in  a 
coal  seam  which  has  an  average  height  o' 
32  to  36  inches. 

2.  Petitioner's  electric  face  equipment 
and  the  height  of  each  piece  of  equip- 
ment is  as  follows: 

4  Elkhorn   Industrial  scoop,   mode!   .AR^    :;T 

inches  high. 
1  Galls  roof  bolter,  mode!  300  28  inche-  hii-ii 

3.  In  addition  to  the  fact  that  the  .seam 
of  coal  Is  low.  Petitioner  has  uneven  bot- 
tom conditions  in  this  area.  These  exist- 
ing conditions  make  it  very  hazardous  for 
a  man  to  operate  this  equipment  with  a 
canopy  over  the  deck  of  the  machine 
"nils  would  require  that  he  extend  hi> 
head  out  the  side  of  the  machine  to  see 
adequately.  Petitioner  believes  that  the 
addition  of  canopies  to  machinery  ac- 
tually would  result  in  a  diminution  o: 
safety  to  the  miners.  For  these  reasons. 
Petitioner  requests  that  the  regulation  l:e 
modified  for  its  operation 

Rfquest  for  Heafing  Comments 

Persons  interested  in  this  petition  mav 
request  a  hearing  on  the  petition  or  furn- 
ish comments  on  or  before  August  22. 
1977.  Such  requests  or  comments  must  be 
filed  with  the  OfiBce  of  Hearings  and  Ap- 
peals, Hearings  Division  U.S.  Depart-^ 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  ToRBtiT 
Acting  Director. 
Office  of  Hearings  and  Appeals 

JvLY  7.  1977. 
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JONES  &  LAUGHLIN  STEEL  CORP 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Jaaes  L  Laughlin  Steel  Corpora- 
tion, 9  North,  3  Gateway  Center,  Pitts- 
burgh, Pennsylvania  15263,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75,305,  weekly  examinations  for 
hazardous  conditions,  to  its  Vesta  No.  4 

Mine,   located   to   Washington   County. 

Pennsylvania. 
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The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  Mine  Is  old  wltii  many 
worked-out  areas.  The  return  air  entries 
for  the  location  in  question.  Rlcheyville 
Shaft  to  E  Face-F  Face  of  Vesta  No.  5 
Mine,  were  developed  approximately  55 
years  ago  before  the  advent  of  roof  bolt- 
ing to  control  roof  conditions.  The  tim- 
bers that  had  been  installed  for  roof 
support  during  the  mining  cycle  have 
deteriorated.  Thus,  there  have  been  nu- 
merous roof  falls  in  the  subject  return 
ain\-ays. 

2.  The  return  air  cntnes  at  Ls.sue  were 
not  traveled  prior  to  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  be- 
cause of  the  conditions  noted  in  Para- 
graph 1  above.  However,  air  and  meth- 
ane readings  can  be  taken  in  certain 
areas  along  the  return  airways  to  assure 
that  the  return  air  is  traveling  in  its 
proper  course  and  usual  volume,  so  that 
methane  does  not  accumulate  l)eyond  le- 
gal limits.  The  return  air  courses  in 
question  are  located  in  non-coal  prodac- 
ing  areas. 

3.  The  subject  retrini  air  rourse.s  are 
not  capable  of  being  traveled  today.  To 
restore  these  returns  to  a  travelable  con- 
dition would  be  an  almost  impossible 
task  requiring  exorbitant  expenditures  of 
money  and  years  of  work  under  poten- 
tially hazardous  conditions. 

4.  A  practical  and  feasible  alternative 
to  the  application  of  the  mandatory 
safety  standard  would  be  the  establish- 
ment of  six  air  measuring  stations  from 
Richejville  Shaft  to  E  Face-P  Face  of 
Vesta  No.  5  Mine.  The  six  air  measuring 
stations  would  assure  that  the  criteria 
outlined  in  30  CFR  75  305  would  be  sat- 
isfied. The  return  air  in  question  would 
at  no  time  have  any  effect  on  the  present 
workings.  Furthermore,  with  respect  to 
the  use  of  the  six  air  measuring  stations. 
Petitioner  agrees  to  comply  with  the  fol- 
lowing provisions: 

A.  Methane  determinations  and  air 
readings  shall  be  taken  dally  at  each 
measuring  station  by  a  certified,  com- 
petent person. 

B.  Methane  .shall  not  be  pennitted  to 
accumulate  in  the  return  air  courses  be- 
yond legal  limits,  as  detennined  at  the 
six  underground  measuring  stations. 

C.  The  access  to  and  the  vicinity  of 
the  measuring  stations  shall  be  main- 
tained in  a  safe  and  travelable  condition. 

D.  A  date  board  shall  be  located  at 
each  measuring  station.  Air  quantities 
and  methane  determinations  shall  be 
taken  and  recorded  with  the  certified 
person's  initials,  date  and  time  required 
to  be  affixed  to  the  date  board. 

E.  A  mine  map  showing  the  area 
around  the  measuring  station  with  the 
direction  of  air  flow  shall  be  posted  at 
each  station. 

F.  The  results  of  the  daily  air  mea.sure- 
ments  and  methane  determinations 
shall  be  recorded  in  a  book  provided  for 
that  purpose  on  the  surface. 

G.  If  there  is  a  marked  variation  in 
air  quantity  or  an  increase  in  methane 
content  of  0.5  percent  or  more.  Immedi- 
ate action  shall  be  taken  to  determine 
the  cause  and  appropriate  action  taken 
when  necessary. 


H.  The  number  of  employees  working 
in  the  subject  area  will  be  minimal  and 
each  person  working  in  the  area  will 
be  and  Is  required  to  carry  a  one-hour 
self-rescuing  device  on  his  person  at  all 
times. 

I.  All  persons  required  to  take  measure- 
ments at  the  imdcrgroimd  stations  shall 
be  certified  on  the  b:isis  of  state  ex- 
aminations. 

J.  The  location  of  tlie  six  monitoring 
stations  shall  be  shown  on  the  ventila- 
tion map  to  be  .submitted  in  accordance 
with  the  regulation  at  30  CFR  75.316. 

Reqi'est  for  Hearing  on  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  22, 
1977.  Such  requests  or  comments  must  Ije 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  WiLsoh  Boule- 
vard. .Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director. 
Office  0/  Hearings  and  Appeah. 

Ji  I.V  7. 1977. 
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KENTUCKY   CARBON   CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
<1970).  Kentucky  Carbon  Corporation, 
c  o  C.  1  ynch  Christian  HI,  P.O.  Box  553, 
Charleston,  West  Virginia,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1103-1.  automatic  fire  sensors,  to 
its  Kencar  No.  1  Mine,  located  in  Phelps. 
Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  coal  mined  in  the  Kencar  No  1 
Mine  is  transported  from  the  working 
faces  to  a  tipple  where  the  impurities  and 
other  mine  refuses  are  separated  out. 
This  refuse  Is  then  carried  from  the  tip- 
ple to  a  collecting  bin  by  a  conveyor  belt 
system  approximately  2.200  feet  in  total 
length.  This  system  is  comprLsed  of  two 
conveyor  belts,  the  second  of  which  Ls 
approximately  1.300  feet  in  length.  This 
.second  belt,  which  is  the  subject  of  this 
petition,  travels  1,200  feet  underground 
in  a  straight  entry  before  reaching  the 
dumping  point  at  the  refuse  collection 
bin. 

2.  Tliree  switches  for  turning  the  belt 
on  and  off  are  provided  along  the  under- 
ground portion  of  the  belt  at  approxi- 
mately 400-foot  intervals.  Cut-ofT 
switches  are  also  located  at  the  belt's 
tailpiece  near  the  tipple  and  at  the 
dumping  point  over  the  refuse  collection 
bin.  Additionally,  a  telephone  is  located 
near  the  tailpiece. 

3.  No  mining  activity  is  carried  on  in 
the  Immediate  area  of  the  belt  entry  and 
the  underground  portion  of  the  belt  can 


be  reached  only  by  entry  at  the  points 
where  the  belt  enters  and  exits  the 
ground.  One  man  is  assigned  to  operate 
and  maintain  this  belt  on  the  B  shift. 
At  all  other  times  there  is  no  need  for  em- 
ployees to  travel  the  belt  entry. 

4.  Tlie  belt  entry  is  regularly  rock 
dusted  by  Petitioner  and  firefighting 
equipment  is  provided  at  both  ends  of 
the  belt.  In  addition,  there  is  a  water 
source  provided  for  firefighting  purpo.ses 
within  300  feet  of  the  belt  tailpiece  at  the 
tipple.  These  precautions  are  taken  des- 
pite the  fact  that  the  material  carried 
on  the  belt  is  normally  wet  and  mu^dy 
and  not  ignitable. 

5.  On  June  2.  1977,  a  federal  mine  in- 
spector issued  to  Petitioner  a  "notice" 
for  an  alleged  violation  of  30  CFR  75.- 
1103-1.  Such  notice  requires  that  Peti- 
tioner provide  a  fire-censor  system  along 
this  belt  conveyor  in  order  that  an  auto- 
matic warning  including  audible  and  vis- 
ual signals  would  be  given  if  a  fire  occurs 
on  the  belt.  The  alleged  violation  is  to  be 
totally  abated  by  8  am.  on  June  16,  1977. 

6.  After  a  thorou.gh  investigation  by 
Petitioner,  it  has  been  determined  that 
its  present  system  of  fire  protection  along 
this  particular  belt  conveyor  Ls  an  al- 
ternative method  which  at  all  times  will 
guarantee  no  less  than  the  same  meas- 
ure of  protection  afforded  the  miners  of 
the  Kencar  No.  1  Mine  as  would  be 
afforded  by  30  CFR  75.1103-1. 

7.  No  dan^^er  is  involved.  Petitioner 
requests  that  in  lieu  of  the  mandatory 
standard  contained  in  30  CFR  75.1103-1. 
that  it  be  permitted  to  continue  to  op- 
erate Uie  conveyor  belt  here  in  question 
in  the  manner  described  above. 

Request  for  Hearing  or  Comments 

Persons  interested  In  thLs  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Augiust  22, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

July  7.   1977. 
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I  Docket  No.  M  77-2141 

KENTUCKY  CARBON  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970^,  Kentucky  Carbon  Corporation, 
c/o  Lynch  Christian  in,  P.O.  Box  553, 
Charleston,  West  Virginia,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1 100-2 'b) ,  quantity  and  location 
of  firefighting  equipment,  belt  conveyors, 
to  its  Kencar  No.  1  Mine,  located  In 
Phelps.  Kentucky. 
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The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1  The  coal  mined  In  the  Kencar  No.  1 
Mine   Is   transported  from   the  working 

faces  to  a  tipple  where  the  impurities 

and  other  mine  refuse  are  separated  out. 
ThLs  refuse  Is  then  carried  from  the 
tipple  to  a  collecting  bin  by  a  conveyor 
belt  system  approximately  2.200  feet  in 
total  length.  "This  system  is  comprised  of 
two  conveyor  belts,  the  second  of  which 
Ls  approximately  1,300  feet  in  length. 
ThLs  second  belt,  which  Is  the  subject  of 
thLs  petition,  travels  1,200  feet  under- 
ground in  a  straight  entr>'  before  reach- 
ing the  dumping  point  at  the  refuse  col- 
lection bin. 

2.  Tliree  switches  for  turning  the  belt 
on  and  off  are  provided  along  tlic  under- 
groiuid  portion  of  the  l>elt  at  approxi- 
mately 400-foot  intei-vals.  Cut-off 
switches  are  also  located  at  the  belt's 
tailpiece  near  the  tipple  and  at  the 
dumping  point  over  the  refuse  collection 
bin.  Additionally,  a  telephone  is  located 
near  the  tailpiece. 

3.  No  mining  activity  is  carried  on  in 
the  immediate  area  of  the  belt  entry  and 
the  underground  portion  of  the  belt  can 
be  reached  only  by  entry  at  the  points 
where  the  belt  enters  and  exits  the 
ground.  One  man  is  assigned  to  oi>erate 
and  maintain  this  belt  on  the  B  shift. 
At  all  other  times  there  is  no  need  for 
employees  to  travel  the  belt  entry. 

4.  The  belt  entry  is  regularly  rock 
dusted  by  Petitioner  and  firefighting 
equipment  Ls  provided  at  both  ends  of 
the  belt.  In  addition,  there  is  a  water 
source  provided  for  firefighting  purposes 
within  300  feet  of  the  belt  tailpiece  at 
the  tipple.  These  precautions  are  taken 
despite  the  fact  that  the  material  car- 
ried on  the  belt  is  normally  wet  and 
muddy  and  not  Ignitable. 

5.  On  June  6,  1977,  a  federal  mine  in- 
spector Lssued  to  Petitioner  a  "notice" 
for  an  alleged  violation  of  30  CFTl  75  - 
1100-2.  Such  notice  requires  that  Peti- 
tioner provide  water  lines  parallel  to  the 
entire  length  of  thLs  belt  equipped  with 
fireho.se  outlets  at  300-foot  intervals. 
The  notice  also  requires  that  Petitioner 
provide  500  feet  of  fire  ho.se  at  strategic 
locations  along  this  water-line  system  for 
connection  to  the  outlet  valves.  The  al- 
leged violation  is  to  be  totally  abated  by 
8  a.m.  on  June  16,  1977. 

6.  After  a  thorough  Investigation  by 
Petitioner,  it  has  been  determined  that 
Its  present  system  of  fire  protection  along 
this  particular  belt  conveyor  Ls  an  alter- 
native method  which  wiU  at  all  times 
guaranteo  no  less  than  the  same  measure 
of  protection  afforded  the  miners  of  the 
Kencar  No.  1  Mine  as  would  be  provided 
by  30  CFR  75.1 100-2 (b). 

7.  No  danger  Ls  involved.  Petitioner 
requests  that  in  heu  of  the  mandatory 
standard  contained  in  30  CFR  75.1100-2 
(b).  that  It  be  permitted  to  continue  to 
operate  the  conveyor  belt  here  in  ques- 
tion in  the  manner  described  above. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 


nish comments  on  or  before  August  22, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  addre.ss. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  7,  1977. 

|FR  Doc  77  20970  Piled  7-20-r7;8:45  ami 


I  Docket  No.  M  77-209] 

LIGON   PREPARATION   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  siccord- 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C  861(c) 
•  1970),  Ligon  Preparation  Company, 
P.O.  Box  47,  Drift.  Kentucky  41619,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710,  cabs  or  canopies,  to 
its  G-65  Mine,  located  in  Floyd  County, 
Virginia. 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  Petitioner's  mine  is  a  drift  mine  in 
a  coal  seam  which  has  an  average  height 
of  35  inches. 

2.  Petitioner's  electric  face  equipment 
and  the  height  of  each  piece  of  equip- 
ment is  as  follows: 

1 — Elkhorn  Indu.strla]  scoop,  model  AR4,  29 

Inches  high. 
1 — Acme  roof   bolter,   model   Dl.   30  Inches 

high. 

3.  In  addition  to  the  fact  that  Peti- 
tioner's seam  of  coal  Ls  low.  Petitioner 
has  uneven  bottom  conditions  in  this 
area.  These  existing  conditions  make  It 
very  hazardous  for  a  man  to  operate  thLs 
equipriient  with  a  canopy  over  the  deck 
of  the  machine.  This  would  require  that 
he  extend  his  head  out  the  side  of  the 
machine  to  get  adequate  vision.  Peti- 
tioner believes  that  the  addition  of  cano- 
pies to  its  machinery  actually  would 
result  in  a  diminution  of  safety  to  the 
miners.  For  these  reasons.  Petitioner  re- 
quests that  the  regulation  be  modified 
for  its  operation. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  {>etition  or 
furnish  comments  on  or  before  August 
22,  1977.  Such  requests  or  comments 
must  k>e  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
lnsi>ection  at  that  address, 

David  Torbett. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

July  7,  1977. 

[PR  Doc.77-20971  Filed  7-20-77:8:45  am) 
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I  Docket  No.  M  77  208) 
PEERLESS   EAGLE  COAL  CO. 

Petition  for  Modification  of  Applrcation  of 

Mandatory  Safety  Standard 

Notice  Ls  liereby  given  that  in  accord- 
ance with  the  provision.s  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  196;',  30  U  S  C.  861(C) 
<1970).  Peerle-ss  Eagle  Coal  Co..  Farmers 
and  Merchants  Bank  Building.  Sum- 
mersville.  West  Virginia  26651.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710-1,  cabs  or  canopies,  to 
its  Mine  2A  and  Mine  No.  3,  located  tn 
Nicholas  County,  West  Virginia. 

The  substance  of  petitioner's  state- 
ment Is  as  follows: 

1.  MiTie  2 A.  Total  seam  height  Ls  30  to 
46  Inches.  Tlie  electric  face  equipment 
subject  to  tlie  regulation  in  this  mine 
consLsts  of  the  following: 

Joy  1 1  Ru  coal  cutters. 

S&S  Una-A-trac  scoops. 

Joy  14  BU  10-11  AE  loadeis. 

Galls  300  roof  drlUs. 

Joy  18  SC  shuttle  cars. 

Joy  RBD15  converted  coal  drills 

2.  3fine  No.  3.  Total  seam  height  Is  32 
to  38  Inches  The  electric  face  equipment 
subject  to  the  regulation  In  this  mine 
consLsts  of  the  following: 

A.  (1)  Jov  11  nu  coal  cutter 

B.  (1)  Joy  14  BU  10-11  AE  loader.  ^ 

C.  (2)  Joy  18SC  shuttle  cars. 

D.  (3)  Galls  300  roof  drills. 

E    (1 )    Joy  RBD15  converted  coal  drill. 

F.   (2)    SArS  Una-A-trac  scoop. 

G    (1)    S&S  battery  tractor. 

H.   (1 )    Lee  Norse  245  continuous  miner 

I.   (2)   Jay  21  SC  shuttle  cars 

3.  Petitioner  has  not  applied  to  the 
Assistant  Administrator  —  Technical 
Support  for  an  approval  of  devices  to  be 
used  in  lieu  of  cabs  or  canopies  sis  per- 
mitted by  30  CFR  75.1710-lif  i  since  Pe- 
titioner is  without  knowledge  of  any  al- 
ternate device  which  would  be  safe  and 
otliei-wLse  suitable  for  use  in  these  mines. 

4.  Petitioner  feels  that  the  application 
of  30  CFR  75.1710-1  to  these  mines  wUl 
result  in  a  dimunution  of  safety  to  the 
operator  of  the  equipment  and  also  to 
any  other  miner  nearby. 

5.  With  canopies  Installed  operators 
wDl  not  have  as  good  vision  as  they 
would  have  without  the  cabs  or  canopies. 
They  will  tend  to  lean  out  from  the  cab 
or  canopy  and  possibly  be  dragged  off. 
or  fall  off,  the  equipment.  Tliey  will  not 
be  able  to  see  their  fellow  miners  as 
well  and  therefore  endanger  them.  The 
cabs  or  canopies  wUl  drag  on  check  cur- 
tains or  line  curtains  and  cause  improper 
ventilation.  They  will  be  tearing  down 
hanging  trailing  cables  and  possible  fires 
will  result,  burning  the  miners.  Canopies 
will  be  shearing  off  roof  bolts  or  dis- 
lodging other  roof  support  and  endan- 
gering the  operator  and  other  miners  by 
falling  rock. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Augiist  22, 
1977.  Such  requests  or  cc«nments  must 
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be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  tliut  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

JuLT  7.  1977. 
I  PR  Doc  .77-20972   Piled  7  20  77.8  45   am) 


I  Docket  No.   M  77   2001 

PYRO  MINING  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US.C.  861(c) 
(1970>,  Pyro  Mining  Co..  Inc..  P.O.  Box 
267.  Sturgis.  Kentucky  42459.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  cabs  or  canopies,  to  its 
Pyro  No.  11  Mine,  located  In  Union 
County,  Kentucky. 

The  substance  of  Petitioner's  statement 
is  as  follows : 

1.  The  Petitioner  is  applying  for  modi- 
fication of  the  standard  because  the  use 
of  canopies  or  cabs  on  electric  face  equip- 
ment will  result  In  diminution  of  safety 
to  its  miners. 

2.  The  mining  height,  compared  to  the 
size  of  the  equipment.  Is  the  most  evident 
reason  for  the  diminution  of  safety  to  the 
miners. 

3.  The  average  height  of  the  coal  is  54 
Inches  and  therefore  there  Is  a  mining 
height  of  42  inches. 

4.  The  clearance  between  the  equip- 
ment and  the  normal  roof  (excluding  any 
other  objects  and/or  cross  bars)  will  not 
permit  the  safe  use  of  canopies  or  cabs. 
Canopies  have  been  taken  off.  or  torn  off. 
due  to  the  size  of  the  equipment  com- 
pared to  the  mining  height  of  the  coaL 

5.  At  this  time  the  following  number 
and  types  of  electric  face  equipment.  In- 
cluding shuttle  cars,  are  being  u-sed : 
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accident  claimed  the  life  of  a  car  driver 
In  West  Virginia.  The  coal  height  was 
48  inches  to  56  inches,  respectively. 

8.  The  Inimedlate  roof  Is  hard  lime- 
stone which  averages  6  feet  In  thickness 
with  0  to  1  foot  of  hard  black  shale  on 
top  of  tlie  coal. 

9.  Tlie  avenvge  roof  at  Pyro  No.  11 
Mme  is  the  best  In  this  mining  area. 
The  mine  was  closed  from  April  1969  to 
April  1977.  During  this  time  the  mine  was 
full  of  water.  The  mine  has  since  re- 
sumed production  and  there  has  not  been 
a  single  fall  of  roof  In  the  entire  mine 
from  April  1969  to  May  24.  1977. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Augiist 
22.  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  ToRBrrr. 
Acting  Director, 
Office  of  Hearings  and  Appeal*. 

July  7.  1977. 
[PR  DOC77-20973  Filed  7  20  77;8:45  am] 
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Shuttlecar BL-<»  (TMO J 

Cutting  15RU-5BN  (Joy) 1 

machine. 

I>oading  UBUIO-UBH  (Joy) 1 

machino.  .    , 

CoiUdrill CDB-3000-tD  (Schroder)..  1 

Roof  bolters S-JOlFMC) 2 


6.  The  two  most  valuable  assets  a  mi- 
ner possesses  are  hearing  and  sight.  He 
depends  on  sight  more  than  hearing  for 
his  safety.  The  canopies  or  cabs  reduce 
his  vision  by  approximately  72  percent. 

7.  Installation  of  canopies  or  cabs 
would  cause  more  injuries,  and  perhaps 
death,  than  would  occiu-  If  they  were  not 
used  at  all.  There  have  been  several 
deaths  that  were  directly  attributed  to 
canopies  or  cabs  since  the  enforcement 
of  this  safety  standard.  One  such  acci- 
dent occurred  on  February  3,  1976.  This 


RtinttlBcar 21flC-5«AXHE-l 

Cumng  16RV-AU  (Joy) 

mactiliML 
Loading  UA  WlO-11  (Joy) 

machine. 

C^xUdrlll fI)R  J0O0A-«»  (Schroder). 

iiool  boilers 300  (KMC) 
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PYRO  MINING  Ca 

Petition  for  Modification  of  Application  ol 

Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US.C.  861(c) 
(1970),  Pyro  Mining  Co..  P.O.  Box  267. 
Sturgis,  Ky.  42459.  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710,  cabs  or  canopies  to  Its  Pyro  No.  0 
Mine,  located  In  Union  County,  Ky. 

The  substance  of  Petitioner's  statement 
Is  as  follows: 

1.  The  Petitioner  makes  application  to 
modify  these  standards  for  the  reason 
that  the  use  of  canopies  or  cabs  cmi  elec- 
tric face  equipment  will  result  in  diminu- 
tion of  safety  to  the  miners  in  Pyro  No. 
6  Mine. 

2.  The  mining  height  compared  to  the 
size  of  the  equipment  is  the  most  evi- 
dent reason  for  the  diminution  of 
safety  to  the  miners. 

3.  The  average  height  of  the  coal  is 
42  inches  and,  therefore,  there  is  a  min- 
ing height  of  30  Inches. 

4.  The  clearance  between  the  equip- 
ment and  the  normal  roof  (excluding  any 
other  objects  and/or  cross  bars)  will  not 
permit  the  safe  use  of  canopies  or  cabs. 

5.  The  following  number  and  types  of 
electric  face  equipment.  Including  shuttle 
cars,  will  be  used  on  each  working  sec- 
tion. The  following  equipment  consists 
of  the  lowest  models  (In  size)  currently 
being  manufactured  by  the  companies 
noted : 


6.  The  two  most  valuable  assets  a 
miner  tK>ssesses  are  hearing  and  sight. 
He  depends  on  sight  more  than  hearing 
for  his  safety  and  canopies  or  cabs  re- 
duce his  vision  by  .tpproximately  72  per- 
cent. 

7.  Installatlcwi  of  canopies  or  cabs 
would  cause  more  injuries,  and  perhaps 
death,  tlian  would  occur  if  cabs  or  can- 
opies were  not  used  at  all.  There  have 
been  several  deatlis,  that  were  directly 
attributed  to  canopies  or  cabs,  since  the 
enforcement  of  this  safety  standard. 

8.  The  immediate  roof  is  hard  black 
shale  averaging  2.4  feet  in  thickness. 

Request   foe   Hearing   or   Comments 

Persons  Interested  In  this  p)etition  m*ay 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August 
22.  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  WilsoJi 
Boulevard,  Arlington.  Va.  22203.  Copies 
of  the  petition  ase  available  for  inspec- 
tion at  that  address. 

David  Torbett. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

JtJLT  7.  1977. 
[PR   DOC.T7-20B74   Piled   7  20-77;8:45   »in| 


[Docket  No.  M  77  2111 
SEWELL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Sewell  Coal  Co.,  Nettle.  W.  Va. 
26681.  has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.1105,  housing 
of  underground  transformer  stations, 
battery-charging  stations,  to  its  Sewell 
No.  4  Mine,  located  in  Nicholas  County. 
W.  Va. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  Sewell  No.  4  Mine  has 
a  permanent  pump  station  located  near 
the  No.  1  Shaft  and  the  5  West  Entries 
adjacent  to  the  supply  track. 

2.  This  pump  is  ventilated  directly  by 
intake  air.  Only  a  very  small  portion 
of  the  air  passing  through  the  entries 
where  the  pump  is  located  would  reach 
any  working  areas. 

3.  Petitioner  proposes  to  ventilate  this 
pump  In  the  manner  aforesaid  rather 
than  causing  the  air  ventilating  the 
pump  to  be  directly  coursed  into  the  re- 
turn airway.  In  addition  to  this  ventilat- 
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lug  plan.  Petitioner  will  cause  the  pump 
to  be  protected  by  automatic  heat  sen- 
sors which  will  activate  a  20-pound  dry- 
type  chemical  fire  suppression  device 
located  in  the  fireproof  structure.  This 
automatic  fire  suppression  device  satis- 
fies tlie  requirements  of  section  75.1107 
of  the  regiilations. 

4.  Additionally,  the  following  safe- 
guards will  be  employed: 

(a)  The  motor  will  be  provided  with 
overloiul  and  short-circuit  protection  as 
required  in  safety  standard  30  CFR 
75.518. 

'b'  A  metal  door  will  be  provided  for 
the  enclosure,  hinged  on  the  top,  and  a 
chain  or  similar  linkage  will  be  connected 
to  a  thermal  heat  link  located  over  the 
motor  that  would  open,  cm  not  more  than 
155  degrees  F,  and  close  door. 

ic)  A  switch  will  be  provided  and  In- 
terconnected Into  the  electrical  system  so 
that  when  the  metal  door  closed,  the 
power  circuit  would  be  deenerglzed  at  the 
beginning  of  branch  circuit. 

'd)  Firefightlng  equipment  required 
by  safety  standard  30  CFR  75  1100-2'e> 
will  be  provided. 

5  Petitioner  states  that  tlic  proposed 
method  of  ventilating  the  pump,  together 
with  the  additional  fire  protection  in- 
stalled thereon,  would,  at  all  times  guar- 
antee no  less  than  the  same  measure  of 
protection  as  would  be  provided  by  the 
application  of  the  mandatory  standard. 
The  addition  of  the  extraordinary  fire 
suppression  system  in  this  pump  station 
would,  in  fact,  improve  tlie  safety  meas- 
ures provided  in  Petitioner's  mine  beyond 
that  required  by  the  mandatory  stand- 
ard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  oo  the  petition  or  fur- 
nish comments  on  or  before  August  22, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  OfRcc  of  Hearings  and  Ap- 
peals. Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  in.spcction  at 
that  address. 

David  Torrett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

July  7, 1977. 

fPR  Doc.77-20975  Piled  7  20  77:8:45  am] 


(Docket  No.  M  77-218] 

SLY  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.SC.  861(c) 
(1970),  Sly  Branch  Coal  Co.,  Box  126, 
Langley,  Ky.  41645,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710-1,  cabs  or  canopies,  to  Its  No.  1 
&  2  Section  Mines,  located  In  Knott 
County.  Ky. 

The  substance  of  PeUttoner's  state- 
ment Is  as  follows : 


1.  Petitioner's  mine  Is  a  drift  mine  In 
a  coal  seam  which  has  an  average  hel^^t 
of  32  to  36  inches. 

2.  Petitioner's  electric  face  equipment 
and  the  height  of  each  piece  of  equip- 
ment is  a.s  follows : 

3  S&H  scoops,  model  105 A,  27  Inches  high 
1  Oalla  roof  bolter,  model  300,  27  Inches  high. 
1    Acme   roof   bolter,   model   D-l,   27   inchea 

high. 
1  Wilcox  continuous  miner,  model  20PtJ,  24''j 

inches  high. 

3.  In  addition  to  the  fact  that  the  scam 
oI  coal  is  low,  Petitioner  has  uneven  bot- 
tom conditions  in  this  area.  Tlie.'^c  exist- 
ing conditions  make  it  ver>'  hazardous  for 
a  rnun  to  operate  this  equipment  with  a 
canopy  over  the  deck  of  the  machme. 
Thi.s  would  require  that  he  extend  his 
head  out  the  side  of  the  machine  to  see 
adequately.  Petitioner  believes  tliat  the 
addition  of  canopies  to  machinery  would 
result  in  a  diminution  of  safety  to  the 
miners.  For  these  reasons.  Petitioner  re- 
quests tlmt  the  i-cgulation  be  modified  for 
its  operation. 

Request  for  Hearing  or  Comments 

Persoiis  interested  in  this  petition  may 
request  a  hearing  on  tlie  petition  or 
furnish  comments  on  or  before  August  22, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  DivLsion,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  ToRsrrT. 
Acting  Director. 
Office  of  Hearings  and  Appeais. 

July  7,  1977. 

|FR  Doc. 77- 20976  Filed  7-20-77;8:45  am] 


[Docket  No.  M  77  212] 
SOUTH  EAST  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.SC.  861(c) 
(1970),  South-East  Coal  Co.,  c/o  James 
W.  Craft.  7-10  Bank  Building,  Whites- 
burg.  Ky.  41858,  has  filed  a  petlUon  to 
modify  tlie  aiipUcation  of  30  CFR  75.1710. 
cabs  or  canopies,  to  its  Mine  No.  406, 
located  in  Knott  County,  Ky. 

The  .'■ubstance  of  Petitioner's  rtate- 
ment  is  as  follows: 

1.  The  following  equipment  is  used  In 
Petitioner's  mine:  continuous  miners. 
Elkhom  scoops,  Long-Airdox  coal  drills, 
Joy  shuttle  cars,  Galis  roof  bolting 
machines. 

2.  The  application  of  the  mandatory 
standard  would  constitute  a  danger  to 
the  operators  of  the  equipment  listed 
herein  since  the  coalbed  height  is  such 
that  a  canopy  would  diminish  the  vision 
of  the  operators  of  such  equipment  to 
such  an  extent  that  they  would  endanger 
the  lives  of  other  men  working  in  the 
mine  because  they  would  not  hsive  ade- 
quate vision  to  properly  control  their 
machines. 


3.  A  canopy  cannot  be  placed  on  this 
equipment  without  greatly  increasing  the 
possibility  that  such  equipment  mould 
strike  liie  roof  supports,  dislodge  tliem. 
apd  therebv  create  a  danger  of  a  roof 
lall. 

4.  Petitioner  has  investigated  the  pos- 
sibility of  fitting  tiie  aforesaid  equipment 
with  canopies  in  accordance  witli  the  re- 
quirements of  30  CFR  75.1710  and  such 
an  inve.stigation  has  b(^n  done  in  good 
faiUi,  m  an  effort  to  comply  with  the 
requirements  of  the  aforesaid  statute 
To  date,  no  satisfactory  canopy  has  been 
found  which  would  not  diminish  the 
safety  of  the  operator  and  the  other  men 
working  in  the  mine. 

5.  There  have  been  no  serious  injuries 
or  fatalities,  as  a  result  of  roof  fails,  suf- 
fered by  any  of  the  operators  of  the 
equipment  in  this  mine  since  the  mine 
was  put  into  productlcHi  In  1974. 

6.  Attached  hereto,  and  made  a  part 
hereof,  is  a  copy  of  a  Notice  signed  by  the 
Safety  Director  of  South -East  Coal 
Company  which  has  l>een  posted  at  con- 
spicuous places  at  the  entrance  to  the 
mine.' 

Request  for  Hearing  or  Comments 

Pci-sons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  22. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Va.  22203.  Cc^les  of  the 
I>etition  are  available  for  inspection  at 
that  address. 

David  Torbett. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

July  7.  1977. 

|FR  Doc.77-20977  Filed  7-20-77:8:45  am) 


[Docket  No.  M  77-198] 
V.  J.  COAL  CO. 

Petition  for  Modiftcation  of  Applicatktn  of 
Mandatory  Safety  Stanldard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.SC.  861(c) 
(1970',  V.  J.  Coal  Co..  Van,  Letcher 
County.  Ky.  41857,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710,  cabs  or  canopies,  to  its  No.  2 
Mine,   located   in   Letcher  County,   Ky. 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  having  cano- 
pies installed  on  its  equipment  will  cre- 
ate a  hazard  to  operators. 

2.  Petitioner's  equipment  consists  at 
the  following; 

1   Paul's  roof  bolter 34 

1   14  Joy  loader 40 

1  cutting   machine 4S 

3.  The  No.  2  Mine  Is  to  the  Hazard  Na 
4   seam   which   averages  M   lnch«i  In 


1  Th«  attached  notice  ia  *TBli*M«  tor  In- 
spection  at  the  adcbvM  tUtod  la  Vbm  laat 

paragr.iph  of  this  petition. 
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height.  In  this  seam  Petitioner  Is  dally 
running  Into  rolling  top.  Petitioner  also 
has  rolls  In  the  floor  which  contributes 
to  the  dlfiBculty  of  using  canopies. 

4.  Petitioner  feels  that  since  the 
eciuipment  operator's  vision  is  limited 
and  because  of  the  position  required  In 
order  to  be  seated  In  .the  equipment,  the 
Installation  of  ca^;iopies  could  be  a  con- 
tributing factor  to  accidents  that  may 
arise. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  furn- 
ish comments  on  or  before  August  22, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  US.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  7.  1977. 

|PR  Doc.77-20978  Piled  7-20-77;8:45  am] 


.    Office  of  Hearings  and  Appeals 

[Docket  No.  M  77-216] 

ABD&G  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  i  861 
(c)  (1970),  ABD&G  Coal  Co.,  Route  No. 
2,  Box  248A,  Clinton,  Tenn.  37716,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710,  cabs  or  canopies,  to 
Its  No.  1  Mine,  located  In  Anderson 
County.  Tenn. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Installing  canopies  or  cabs  on 
equipment  will  create  more  hazards  then 
presently  exist. 

2.  The  mine  roof  is  not  uniform,  and 
the  average  thickness  of  the  coal  Is  ap- 
proximately 36  Inches,  or  less,  so  that 
the  operator  could  be  fatally  Injured 
by  the  projection  of  the  canopy  or  cab 
higher  than  the  space  provided  In  the 
mine.  Commercials  showing  the  safety 
value  of  the  canopies  are  photographed 
In  mines  where  the  coal  is  5  to  6  feet 
In  height,  which  Is  Ideal  for  their  use. 

3.  Present  safety  rules  In  effect  at  the 
mine  have  prevented  accidents  to  oper- 
ators of  electric  face  equipment.  Includ- 
ing shuttle  cars  in  low-seam  mining; 
and  the  measures  already  taken  will  be 
of  more  benefit  than  the  installation  of 
the  canopies  or  cabs  as  ordered  by  the 
Mining  Enforcement  and  Safety  Ad- 
ministration. 

Request    for    Hearing   or    Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Au- 
gust 22,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Offlce  of  Hearings 
and  Appeaia,  Hearings  Division,  U.S.  De- 


partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  In- 
spection at  that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

July  7,  1977. 

|PR  Doc.77-20961  PUed  7-20-77;8:45  am] 


I  Docket  No.  M  77-2161 

AOKINS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  }  861(c) 
(1970).  Adklns  Coal  Company.  Langley, 
Ky.  41645.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710-1.  cabs 
or  canopies,  to  Its  No.  11  Mine,  located 
in  Knott  County,  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  mine  Is  a  drift  mine  In 
a  coal  seam  which  has  an  average  height 
of  30  to  35  Inches. 

2.  Petitioner's  electric  face  equipment 
and  the  height  of  each  piece  of  equip- 
ment is  as  follows: 

12  Elkhorn  Industrial  scoop.  Model  AR  4,  77 

Incbes  blgb. 

3  Oallfl  roof  bolter.  Model  300.  28  Inches  high. 

3.  In  addition  to  the  fact  that  the 
seam  of  coal  Is  low  Petitioner  has  un- 
even bottom  conditions  In  this  area. 
These  existing  conditions  make  It  very 
hazardous  for  a  man  to  operate  this 
equipment  with  a  canopy  over  the  deck 
of  the  machine.  This  would  require  that 
he  extend  his  head  out  the  side  of  the 
machine  to  see  adequately.  Petitioner  be- 
lieves that  the  addition  of  canopies  to 
machinery  would  result  In  a  diminuatlon 
of  safety  to  the  miners.  For  these  reasons. 
Petitioner  requests  the  regulation  be 
modified  for  its  operation. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  22, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Offlce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  7.  1977. 

IPR  Doc.77-20962  Piled  7-20-77,8:45  am] 


301 'c  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  S  861(c) 
(1970),  Badger  Coal  Company.  Lebanon. 
Va.  24266,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.305.  weekly 
examinations  for  hazardous  conditions, 
to  its  No  14  Mine,  located  in  Phlllppl. 
W.  Va. 

The  substance  of  petitioner's  state- 
ment Is  as  follows: 

1.  There  are  two  fans  for  petitioner's 
mine:  The  "B  "  portal  fan  will  be  venti- 
lating all  working  sections  and  the  No. 
1  fan  ventilates  the  old  part  of  the  mine 
as  well  as  the  bleeder  off  the  old  pillar 
paneLs. 

2.  The  return  airway   for  No.   1   fan 
has  several  falls  In  It.  The  falls  are  lo- 
cated from  Station  Nos.  4722,  4723   to 
Inby  StaUon  Nos.  6319,  6320  and  6321 
(See  attached  map.') 

3.  Petitioner  requests  a  waiver  from 
walking  the  alx)ve  return  in  its  entirety. 
Several  areas  In  this  return  will  be  spot 
checked  each  week.  Petitioner  believes 
that  this  alternate  system  Ls  a  satisfac- 
tory replacement  for  the  standard  which 
otherwise  mandates  that  one  walk  the 
return  airway  In  Its  entirety.  Compliance 
with  the  standard  might  be  dangerous 
for  the  certified  person  who  is  required 
to  comply  with  Its  mandates. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  22. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Offlce  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  7,  1977. 

[PR  Doc  77-20963  Piled  7-20-77:8  45  am] 


[Docket  No.  M  77-203) 

BADGER  COAL  CO. 

Petition  for  Modification  o<  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance   with    the    provisions    of    section 


(Docket  No.  M  77-201] 

BETHLEHEM   MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  J  861(c) 
(1970).  Bethlehem  Mines  Corporation. 
Martin  Tower  Rm.  1871.  Bethlehem,  Pa. 
18016,  has  filed  a  petition  to  modify  the 
Application  of  30  CFR  75.305,  weekly 
examinations  for  hazardous  conditions, 
to  its  Mine  No.  33,  located  In  Cambria 
County,  Pa. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  For  the  reasons  specified  below,  Peti- 
tioner seeks  modification  of  that  portion 
of  30  CFR  75.305  which  requires  a  certi- 
fied person  to  make  a  weekly  examlna- 


>  Tbe  attached  map  la  available  for  Inspec- 
tion at  the  addrees  listed  In  the  last  para- 
graph of  this  petition. 
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lion  in  each  return  split  of  air  with  re- 
.spect  to  the  return  air  courses  In  which 
longwall  operations  exist  under  clrcum- 
sUmces  comparable  to  those  described 
below.  Tlie  areas  in  question  are  not 
designated  escapeways. 

2.  Cambria  Slope  Mine  No.  33  was 
opened  in  1964;  initial  operations  were 
located  in  the  "B"  or  Lower  Kittanning 
Seam  and  mining  operations  now  also 
occur  in  the  "C"  or  Upper  Kittanning 
Seam.  Longwall  operations  presently 
exist  in  both  seams.  Development  work  is 
done  with  continuous  mining  machines 
and  all  entries  are  supported  according 
to  p.pproved  roof  control  plans.  In  the 
areas  of  the  present  longwall  operations, 
roof  falls  and  bottom  heavinB  in  the  re- 
turn air  course  have  occurred.  The  falls 
and  heaving  are  accompanied,  in  most 
cases,  by  accumulations  of  water  which 
are  a  result  of  pillar  caving.  Where  roof 
falls  occur,  they  result  from  weak  roof 
areas  that  cannot  maintain  the  pressure 
of  the  longwall  operation,  despite  the 
utilization  of  procedures  required  by  the 
approved  roof  contrtd  plans.  Roof  falls 
and  bottom  heaving,  along  with  associ- 
ated water  accumulation,  have  created 
areas  in  which  it  Is  hazardous  for  em- 
ployees to  travel  in  accordance  with  the 
provisions  of  30  CFR  75.305.  In  the  areas 
in  question,  these  conditions  have  made 
portions  of  the  return  virtually  Impassa- 
ble without  exposing  employees  to  addi- 
tional liazards. 

3.  Petitioner  proposes  an  alternate 
method  for  achieving  the  result  contem- 
plated by  30  CFR  75.305,  which  will  at 
all  times  guarantee  no  less  than  the  same 
protection  as  would  be  afforded  by  the 
mandatory  standard.  This  alternate 
method  also  eliminates  the  hazards 
which  would  be  encountered  if  attempts 
were  made  to  travel  In  the  areas  In 
question. 

4.  In  view  of  the  above -described  con- 
ditions which  exist  In  the  return  air- 
courses  in  the  areas  in  question.  Peti- 
tioner proposes  to  install  two  safe  moni- 
toring stations  In  the  areas  of  each  long- 
wall  operation,  at  which  examinations 
for  liazardous  conditions  can  be  con- 
ducted, as  well  as  tests  for  methane,  and 
for  compliance  with  the  mandatory 
health  or  safety  standards.  Air  and 
methane  readings  will  also  be  made  at 
these  monitoring  stations  to  assure  the 
air  flow  Is  In  Its  proper  course  and  usual 
volume. 

5.  Methane  and  air  readings  shall  be 
made  at  these  locations  by  a  certified, 
competent  person  on  a  weekly  basis,  If 
not  more  frequ«itly. 

6.  Methane  will  not  be  permitted  to 
accumulate  In  the  return  air  courses,  as 
determined  at  the  underground  meas- 
uring stations,  beyond  legal  limits. 

7.  Both  access  to  and  the  measuring 
stations  themselves  will  continue  to  be 
kept  in  safe  condition. 

8.  A  date  board  shall  l>e  located  at  each 
measuring  station,  and  air  quantity  and 
methane  readings  shall  he  taken  and  re- 
corded, Including  the  Initials  of  the  certi- 
fied person  taking  such  readings,  as  wen 
as  the  date  and  time  the  readings  are 
takeo. 


9.  All  employees  required  to  perform 
measurements  at  the  underground  sta- 
tions will  be  certified  for  such  work  on 
the  basis  of  state  examinations. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  22. 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard, Ariington.  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 

that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

July  7,  1977. 

I  PR  Doc .77  20964  Filed  7-20-77; 8:45  am] 


ni.'h  comments  on  or  before  August  22, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Ariington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  7.   1977. 

(PR  Doc.77-20965  Piled  7-20-77:8:45  am] 


Office  of  Hearings  and  Appeals 

jDocket  No.  M  77-199) 

BUFFALO   MINING  CO. 

Petition  for  Modification  of  Application  d 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
'1970).  Buffalo  Mining  Co..  c/o  Robert 
C.  Kota.  Esq.,  Lebanon,  Va.  24266,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305,  weekly  examinations 
for  hazardous  conditions,  to  Its  Mark 
Mine,  located  in  Lybiuri,  W.  Va. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  coal  seam  being  mined  Is  the 
No.  2  Gas  which  ranges  in  thickness  to 
46  inches.  The  mine  currently  produces 
about  1,800  tons  per  day  in  a  two-produc- 
tion shift  operation,  utilizing  four  pro- 
duction sections.  That  Is,  cutting  ma- 
chines, loaders,  shuttle  cars,  etc..  and  one 
continuous  miner  section. 

2.  The  main  return  air  course  from  the 
No.  3  section  is  impassable  due  to  a  roof 
fall  at  station  spad  number  891. 

3.  Petitioner  states  that  approval  of 
this  alternate  system  would  be  a  satisfac- 
tory replacement  for  the  standard  which 
otherwise  would  mandate  walking  the  re- 
turn by  a  certified  person.  Under  the 
alternate  system  this  mine  would  be  sub- 
ject to  the  following  conditions: 

A.  The  Mark  Mine  of  the  Buffalo  Min- 
ing Co.  will  set  up  a  monitoring  point  at 
a  strategic  location; 

B.  Adequate  roof  support  will  be  pro- 
vided at  the  strategically  located  station; 

C.  The  required  checks  for  methane 
gas  direction  and  velocity  of  air  flow  will 
be  made  by  a  certified  person  once  every 
7  days  and  the  results  will  be  recorded 
in  a  book. 

4.  Attached  is  a  map  for  Information 
purposes.' 

Request  for  Hearing  op  Comments 

Persons  interested  In  this  petition  may 
request  a  hetiring  on  the  petition  or  fur- 

1  The  enclosed  map  is  available  for  Inspec- 
tion at  tbe  address  listed  In  tbe  last  para- 
graph of  this  petition. 


(Docket  No.  M  77-2051 

ELRO  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C  5  861(c) 
(1970),  Elro  Coal  Corp..  Box  230.  Appa- 
lachla,  Va.  24216,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75  - 
1710-1,  cabs  or  canopies,  to  Its  Elro  Mine 
No.  2.  located  In  Wise  County,  Va. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  wishes  to  modify  the 
mandatory  standard  because  It  will  cre- 
ate a  hazard  to  the  operators  of  the 
equipment. 

2.  All  cabs  and  canopies  had  to  he  re- 
moved before  the  equipment  could  be 
taken  to  the  section  because  clearance 
Is  as  low  as  36  Inches  on  main  line.  Due 
to  varying  roof  and  bottom  conditions, 
clearance  on  the  working  section  is  46  to 
60  inches. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  22, 
1977.  Such  request  or  comments  must  be 
filed  with  the  Offlce  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

July  7, 1977. 

(PR  Doc.77-20966  Piled  7-20-77:8:45  am) 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)  (1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  (Control 
Act  (rf  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an 
appUcant  to  manufacture  controlled  sub- 
stances in  schedule  I  or  n  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  UiUted  States  ob- 
ligations under  international  treaties,  con- 
ventions, or  protocols  In  effect  on  tlie  effeo- 
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tlve  dat*  of  this  part  In  de(*rnunlne  the 
public  mtereet.  the  following  factors  shall 
be  considered: 

(1)  Maintenance  of  eflectlve  controls 
agtilust  diversion  of  particular  controlled 
Biibstances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  letcltimate  medical,  solentlflc.  re- 
search, or  Industrial  channel.s,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes. 

Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regtilations 
<CFR\  notice  Is  hereby  given  that  on 
May  20.  1977.  Applied  Science  Labora- 
tories, Inc..  139  North  GUI  Street  (Box 
440>.  State  CoUege,  Pa.  16801.  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  ILsted  below: 

Schedui* 

Dmn: 

Morphine-ii-oxlde * 

Normorphlne I 

Codeine   ^^ 

Ecgonlne  ^ 

Methadone   --  ^ 

Morphine ^^ 

Pursuant  to  section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
and  In  accordance  with  21  CFR  1301.- 
43(a),  notice  is  hereby  given  that  the 
above  firm  has  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  In- 
dicated, and  any  other  such  person,  and 
any  exL';tiAg  registered  bulk  manufac- 
turer of  the  above  substances  may  file 
written  comments  on  or  objections  to 
the  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re- 
quest for  a  hearing  on  the  application 
in  accordance  with  21  CFR  1301.54  In 
such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections,  and 
requests  for  a  hearing  may  be  filed  no 
later  than  August  22.  1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  RegLster 
Represeptative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration, 
Room  1203.  1405  Eye  Street  NW..  Wash- 
ington, DC.  20537. 

Dat«d:  July  13.  1977. 

Daniel  P.  Casey. 
Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 

IFR  Doc.77  21014  Filed  7-28  77.8:46  am] 

NATIONAL  CAPITAL   PLANNING 
COMMISSION 

TENTATIVE  AGENDA   ITEMS 

In  order  to  provide  notice  reganilng 
matters  which  may  be  acted  upon  by  the 
Commission  and  to  solicit  written  com- 
ments prior  to  and  oral  comments  at 
meetings  of  the  Commission  In  accord- 
ance with  the  Commission's  Procedures 
for  Citizen  Participation  and  Intergov- 
ernmental   IJalson.    approved    April    7, 


NOTICES 

1977,  there  Ls  set  forth  below  a  list  <rf 
agenda  items  tentatively  scheduled  for 
consideration  by  the  Commission  at  Its 
meeting  at  9:30  A.M    on  Aupiist  4  and 


nit  No. 


11. 19T7  and  at  subse<iuent  meetings.  The 
Conunlsslon  meets  tn  its  Tenth  Floor 
Conference  Room  at  1325  O  Street  NW.. 
Washington.  DC. 

turn 


CPOi   1203 

MP59 

len 

1648 
1049 
10M 
MP191 

MPia4 

119t 
16M 

1894 
16M 
1697 
1703 


MP49 
0670 

1018 


August  4  and  11,1977 

Comprehensive  Plan  for  the  National  Capital:  Foreign  mlBBlons  and 
International  agencies.  (ConunlAslon  action  requested:  Adoption  of 
proposed  element  and  related  conforming  modifications  to  other 
elements  pursuant  to  sec    4  of  the  National  Capital  Planning  Art 

National  Naval  Medical  Center.  Bethe.sda.  Md 
of  1962  ) 

B  Revised  master  plan.  (Commission  action  requested:  Approval  pur- 
suant to  sec   6  of  the  National  Capital  Planning  Act  of  1952  » 

b  Bowling  alley.  (Commission  action  requested:  Approval  of  final 
bite  and  building  plann  pursuant  to  sec.  6  of  the  National  Capital 
Planning  Act  of  1952  ) 

c    Interim    wastewater    treatment    facility.    (Commission    action    rt- 

quested:  Approval  of  final  site  and  building  plans  pursuant  to  se<    6 

of  the  National  Capital  PlaniUng  Act  of  1962.) 
d.  Animal  research  faculty.  (CommlBslon  action  requested.   Appruvu) 

of  final  site  and  building  plans  pursuant  to  sec    6  of  the  Nationul 

Capital  Planning  Act  of  1962  ) 

•.  Navy  exchange  (CommL-wlon  action  requested:  Approval  of  pic- 
llmlnary  site  and  building  plaiw  pursuant  to  sec  6  of  the  National 
Capital  Planning  Act  of  1952  ) 

Veterans  Administration  National  Cemetery,  Quanlico,  Va  — nia>i»-r 
plan.  (Commission  action  requested:  Approval  pursuant  to  sec  5 
of  the  National  Capital  Planning  Act  of  1963.) 

Henderson  Hall.  Arlington  County,  Va-  master  plan  (Commission 
action  requested:  Approval  pursuant  to  sec  6  of  the  Natloiml  Capltnl 
Planning  Act  of  1952  ) 

Pennsylvania   Ave    Development  Corp.   plan — western   sector     (Con^ 
mission  action  requested:   Approval  of  development  concepts  p\ii- 
suant  to  sec   5  of  the  National  Capital  Planning  Act  of  1952  ) 

Metropolitan  Washington  Council  of  Governments,  metropolunij 
growth  policy  program,  (a)  Impact  assessment  reports  (b)  Dial; 
metropolitan  growth  policy  statement.  (Commission  action  re- 
quested: Comments  to  Metropolitan  Washington  Coun<  il  of  Gov- 
ernments ) 

Smithsonian  Institution — East  Garden.  Castle  and  ArUs  nnd  Indii^- 
trles  Bldg  .  Jefferson  Dr.  (Commission  action  requested:  ApprovHl 
of  final  site  development  plan  pursuant  to  sec.  6  of  the  Nationul 
Capital  Planning  Act  of  1962  and  DC    C>>de.  sec    6-428. i 

Fort  Belvolr.   Fairfax  County.   Va  .  DavLson   U.S.   Army   Airfield-  DC 
National  Guard  Army  Aviation  Support  Facility.  (Commission  acii' 
requested:  Approval  of  preliminary  site  and  building  plans  ptirsuniu 
to  sec.  6  of  the  National  Capital  Planning  Act  of  1952  > 

Change  to  the  permanent  system  of  highways  plan— elimination   of 
Valley  Ave.  SE  ,  from  west  line  of  parcel  223/26  (SO   76-22).  (Com- 
mission   action    requested:    Approval   pursuant   to   D.C.   Code,    se^ 
7-122  ) 

Walter  RoeU  Army  Medical  Center.  DC — Interim  helicopter  landing 
site,  limited  air  ambulance  service.  (Commission  action  requested: 
Approval  of  final  site  and  building  plans  pursuant  to  sec.  6  of  the 
National  Capital  Planning  Act  of  1962  and  DC    Code,  sec    5  428  1 

September  8  atid  15,  1977 

West  Potomac  Park,  D.C. 

a  Subarea  master  plan.  (Commlslson  action  requested:  Approval  pur- 
suant to  sec.  6  of  the  National  Capital  Planning  Act  of  1952.) 

b  Franklin  Delano  Roosevelt  Memorial.  (Commlslon  action  re- 
quested: Approval  of  preliminary  site  and  building  plan.s  pursuant 
to  sec  6  of  the  National  Capital  Planning  Act  of  1962.) 

U.8.  Postal  Service,  Dale  City  Branch,  Woodbrldge,  Prince  William 
County.  Va.  (CJommlsslon  action  requested:  Approval  of  revised 
location  pursuant  to  sec  6  of  the  National  Capital  Planning  Act 
of  1962  ) 


The  Commission  affords  interested  and 
affected  organizations  and  individuals  an 
opportunity  to  present  their  views  on  smy 
of  the  items  in  writing  prior  to  and /or  in 
person  at  the  meeting  at  which  such  item 
is  considered,  with  such  limitations  on 
the  number  and  length  of  oral  presenta- 


tions as  the  agenda  Item  and  the  length 
of  the  agenda  appear  to  warrant. 

Organizations  and  individuals  desiring 
to  make  a  statement  or  otherwise  com- 
municate their  views  on  any  item  ten- 
tatively scheduled  for  the  August  4  and 
11    meeting   should   advi.<;e   Samuel    K. 
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Frazicr.  Jr.,  Chief,  Office  of  Public  Affairs. 
National  Capital  Planning  Commission, 
Washington.  D.C.  20576.  telephone  382- 
'ICl.  Copies  of  the  Executive  Directors 
Hecoinmcndatlon  on  any  action  item  on 
tlie  agenda  for  the  August  4  and  11  meet- 
ing may  be  obtained  from  Mr.  Frazier 
on  or  aiier  August  2.  Agenda  items  with 
respect  to  which  no  organization  or  in- 
dividual has  advised  Mr.  Frazier  by 
Tliiir.sclay.  July  28,  12  noon,  of  a  desire  to 
present  views  in  person  to  the  Commis- 
.sion  and  on  which  the  Executive  Director 
recommends  approval  or  a  favorable  re- 
port, may  be  placed  o!i  ttie  consent  cal- 
endar" and  acted  uiwn  by  the  Commis- 
sion, witliout  presentation  or  discussion. 
at  the  beginning  of  the  Commission 
meeting  on  August  4.  To  insure  that  writ- 
ten roininents  on  any  items  are  placed 
before  the  Commission  prior  to  Commis- 
sion action  thereon,  written  statements 
must  be  received  by  Mr.  Frazier  by  Wed- 
nesday. August  3.12  noon. 

The  Commission's  Procedures  for  Citi- 
zen Participation  and  Intergovernmental 
Liaison,  copies  of  which  may  be  obtained 
from  Mr,  Frazier.  generally  provide  that 
comments  on  District  plans  and  projects 
should  address  their  effect  on  the  Federal 
establishment  and'or  on  Federal  inter- 
ests in  the  National  Capital  Region. 

D.^NiEL  H.  Shear. 
Secretary. 
July  15,  1977. 

|FR  Doc  77-20980  Pi'.ed  7-20-77;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  PRM-60-16A] 

PENNSYLVANIA  PUBUC  UTILmf 
COMMISSION 

Notice  of  Denial  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  a  petition 
for  rulemaking  filed  by  Edward  J.  Morris. 
Esq.,  and  William  Q.  Cohen,  Esq.,  by 
letter  dated  September  8,  1976,  with  the 
Nuclear  Regulatory  Commission  on  be- 
half of  the  Pennsylvania  Public  Utility 
Commission,  Room  118.  North  Office 
Building,  Harrlsburg.  Pennsylvania,  re- 
questing amendment  erf  the  Commis- 
sions regulations  "Liceiislng  of  Produc- 
tion and  Utilization  Faculties."  10  CFR 
Part  50  and  "Physical  Protection  of 
Plants  and  Materials,"  10  CFR  Part  73,  is 
denied.  The  petition  was  published  for 
comment  on  October  7,  1976  <41  FR 
44233 ) .  The  general  consensus  of  public 
comments  was  that  the  rulemaking  re- 
quested by  the  petitioner  was  not  needed 
because  of  the  protection  applied  to 
operating  reactors. 

Tlie  p)etitioner  requests  the  Commis- 
sion to  amend  10  CFR  Part  50  by  adding 
the  following  at  the  end  of  §50.34^c), 
Physical  security  plan: 

At  multi-unit  stations,  each  application 
to  construct  a  production  or  utilization 
facility  shall  Include  a  physical  security  plan 
for  portions  ot  the  facility  under  construc- 
tion from  which  access  to  an  operating 
facility  can  be  gained.  The  physical  security 
plan  for  such  facilities  under  construction 
shall  consist  of  the  same  Par^s  I  and  II  a.* 


the    physical    security    plans    for    operAMng 
unli£. 

The  petitioner  also  requebts  the  Com- 
mission to  amend  10  CFR  Part  73  by 
adding  the  following  at  the  end  of 
§  73.40.  Physical  Protection:  General  rc- 
QuiremcJits  at  fixed  sites: 

At  multi-unit  stations,  each  produ' tion 
or  vitllization  facility  iwider  coii.struclion 
shall  pro\  ide  physical  protection  against  In- 
diistr::.:  ~al)(i:af;e  and  against  theft  of  .special 
i".u:car  iu.-;tc-rial.  if  applicable,  for  those  por- 
tlon'  (■!  il.e  tacillty  contiguous  to  an  opera- 
tional l.iciliiy  or  from  which  access  to  an 
opera'.'.::-  1  fa^'liity  can  be  gained. 

The  petitioner  also  requests  the  Com- 
mi.<;.';ion  to  issue  regulations  under  which 
the  Commission  would  exercLse  discretion 
to  conduct  investigations  of  labor  dis- 
putes V,  hich  threaten  security. 

Tlie  Commission  believes  that  the  re- 
cent adoption  of  §  73.55,  published 
February  24.  1977,  deals  appropriately 
with  the  matters  that  are  the  subject  of 
the  in.'^tant  petition.  The  principal  safe- 
guard^  concern  at  the  multi-unit  site  is 
the  protection  of  the  operating  facility. 
Section  73  55fa)  expressly  requires  that 
the  mandated  level  of  protection  be 
maintained  at  all  operating  reactors. 
including  a  reactor  that  is  adjacent  to  a 
reactor  power  plant  under  construction. 
Since  the  petitioners'  concerns  have  been 
appropriately  responded  to.  the  initiation 
of  further,  separate  rulemaking  proceed- 
ing is  not  required.  With  respect  to  the 
re<juest  that  the  Commission  amend  its 
regulations  to  provide  for  Nuclear  Regu- 
latory Commission  investigation  of  labor 
disputes,  it  is  tlie  view  of  the  Commission 
that  the  requested  amendments  are  not 
necessary  since  the  Nuclear  Regulatory 
Commission  already  has  authority  to  In- 
vestigate at  the  site,  in  its  discretion,  any 
problem  that  might  lessen  security  at 
such  plants. 

Accordingly,  the  petition  for  rulemak- 
ing filed  by  the  Permsylvania  Public  Util- 
ity Commi.ssion  is  denied. 

Dated  at  Washington,  DC.  this  12th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Com- 
mis.-sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

IFR  Doo.77-20674  Filed  7-20-77:8:45  am) 


[Docket  No.  PRM^O-15! 

PUBLIC  INTEREST  RESEARCH  GROUP 
ET  AL. 

Denial  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  the  petition 
for  rulemaking  dated  April  16.  1976.  filed 
by  Louis  J.  Sirico.  Jr..  Esquire,  with  the 
Nuclear  Regulatory  Commission  on  be- 
half of  the  Public  Interest  Research 
Group.  Environmental  Coalition  on  Nu- 
clear Pow  er.  Citizens  for  a  Safe  Environ- 
ment, and  York  Committee  for  a  Safe 
Environment,  requesting  amendment  of 
the  Commission's  regulations  "Licensing 
of  Production  and  Utilization  Facilities," 
10  CFR  Part  50  and  "Physical  Protec- 
tion of  Plants  and  Materials,"  10  CFR 
Part  73,  is  denied.  This  petition  was  pub- 


lished for  comment  on  June  24,  1976  *41 
FR  26081'.  The  general  consensus  of 
public  comments  was  that  the  rulemak- 
ing requested  by  the  petitioners  was  not 
needed  because  of  the  protection  applied 
to  operating  reactors. 

The  petitioners  requested  the  Com- 
mission to  amend  10  CFR  Part  50  by 
adding  the  following  at  the  end  of  §  50  34 
( c » ,  Physical  security  plan : 

At  multi-unit  stations,  each  application  to 
construct  a  production  or  utilization  facility 
shall  include  a  physical  security  plan,  fur 
port,ion.s  of  the  facility  under  construction 
from  which  access  to  an  operating  facility 
can  be  gained.  The  physlcial  security  plan  for 
such  facilities  under  construction  shall  con- 
sist of  the  same  Parts  I  and  11  as  the  physical 
security  plans  for  operating  units. 

The  petitioners  also  requested  the 
Commission  to  amend  10  CFR  Part  73  by 
adding  the  following  at  the  end  of  §  73  40. 
Physical  Protection:  General  require- 
ments at  fixed  sites: 

At  multi-unit  stations,  each  producticn 
or  utilization  facility  under  construction 
shall  provide  physical  protection  against  in- 
dustrial sabotage  and  against  theft  of  special 
nuclear  material,  tf  applicable,  fc»'  those  por- 
tions of  the  facility  under  construction  form 
which  access  to  an  operating  facility  can 
be  gained. 

The  Commission  believes  that  the  ac- 
cent adoption  of  }  73.55  published  Febru- 
ary 24,  1977,  deals  appropriately  with  tlie 
matters  that  are  the  subject  of  the  in- 
stant petition.  The  principal  safeguards 
concern  at  the  multi-imlt  site  is  the  pro- 
tectlcm  of  the  operating  facility.  Section 
73.55'a)  expressly  requires  that  the 
mandated  level  of  protection  be  main- 
tained at  an  operating  reactors,  includ- 
ing a  reactor  that  is  adjacent  to  a  re- 
actor power  pljmt  under  construction. 
Since  the  petitioners'  concerns  have  been 
appropriately  responded  to,  the  initia- 
tion of  further,  separate  rulemaking  pro- 
ceeding is  not  required.  The  petition  for 
rulemaking  filed  by  the  Public  Interest 
Research  Group,  Envirormiental  Coali- 
tion on  Nuclear  Power,  Citizens  for  a 
Safe  Environment,  and  York  Committee 
for  a  Safe  Environment  is  thus  denied  as 
moot. 

Dated  at  Washington,  DC,  this  12th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commi.s- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc  77  2067«  Filed  7-20-77:8:45  am] 


(Docket  No.  PRM-50-14] 

PUBLIC  INTEREST  RESEARCH  GROUP, 
ET  AL 

Denial  of  Petition  for  Rulemaking 
Correction 
In  FR  Doc.  77-20007,  appearing  at  page 
36326  in  the  issue  for  Thursday.  July  14, 
1977.  on  page  36328,  the  correct  title  for 
Mr.  Samuel  J.  Chilk  is  "Secretary  of  the 
Commission"  instead  of  "Secretary  of 
Transportation." 
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NATURALLY  OCCURRING  AND  ACCEL 
ERATOR-PRODUCED  RADIOACTIVE  MA 
TERIALS 

Task  Force  Report 

A  Nuclear  Regixlatory  Conuniosion 
Tj,£k  Force  has  completed  a  review  of  the 
matter  of  regulation  of  naturally  occur- 
ring and  accelerator-produced  radioac- 
tive materials.  These  materials  are  not 
presently  reflated  by  NRC  because  they 
do  not  come  within  the  scope  of  the  defi- 
nitions of  nuclear  materlaLs  Ln  the 
Atomic  Energy  Act.  The  scope  of  the 
study,  as  prescrll>ed  for  tlie  Task  Force, 
was  limited  to  review  of  Federal  and 
State  regulation  of  naturally  occurring 
and  accelerator-produced  radicxictive 
materlalr..  Sources  of  Ionizing  radiation 
Involving  radiation-producing  equlf>- 
ment,  such  as  X-ray  machines,  wore  not 
Included  In  the  study. 

The  conclusions  and  recommendations 
el  the  Task  Force  are  as  follows : 

1.  Tlie  regulation  of  naturally  occur- 
ring and  accelerator- produced  radloac- 
tlre  material  (NARM)  Is  fragmented. 
non-unL'orm  and  Incomplete  at  both  the 
Federal  and  State  level.  Yet,  these  radio- 
active materials  are  widely  used — exclud- 
ing those  who  would  be  exempt  from 
licensing,  about  30%  of  all  users  of  radio- 
active materlaLs  use  NARM.  There  are  an 
estimated  6.000  users  of  NARM  at  pres- 
ent. The  use  of  accelerator-produced 
radioisotopes,  i>artlcu]arly  in  medicine,  is 
growing  rapidly. 

2.  One  NARM  radioisotope — =Tla — Is 
one  of  the  most  hazardous  ot  radlosictlve 
materials.  "Ra  Is  used  by  about  V3  of  all 
radioactive  material  users.  Also,  there  are 
about  85,000  medical  treatmcrrts  using 
"Tla  each  year. 

3.  All  of  the  25  Agreement  States  and 
5  non- Agreement  States  have  licensing 
programs  covering  NARM  asers.  The 
Agreement  States'  program.s  for  regulat- 
ing NARM  are  comparable  to  their  pro- 
grams for  regiilatlng  byproduct,  source 
and  special  nuclear  materials  under 
agreements  with  NRC.  But  there  are  7 
States  who  exercise  no  regulatory  con- 
trol over  NARM  usf-rs,  and  tho  rem.alnlnp 
States  have  control  programs  which  are 
variable  In  scope.  There  are  no  national, 
uniformly  applied  programs  to  regxilatc 
the  deslem.  fabrication  and  quality  of 
sources  and  devices  containing  NARM 
w  consumer  products  containing  NARM 
which  are  distributed  In  interstate 
commerce. 

4.  Naturally  occurring  radioactive  ma- 
terial (except  source  material)  associated 
with  the  nuclear  fuel  cycle  Is  only  par- 
tially subject  to  NRC  regulation,  le, 
when  It  Ls  associated  with  source  or  spe- 
cial nuclear  material  being  used  under  nn 
active  NRC  license. 

5.  Because  of  the  fragmented  and  non- 
uniform controls  over  radium  and  other 
NARM,  Information  on  the  Impact  of  the 
use  of  NARM  on  public  health  and  safety 
Is  fragmentary.  Thus,  It  Is  difiTicult  to 
know.  In  an  overall  sei^se,  whether  proper 
protection  Ls  being  provided  to  workers 
and  the  public.  A  number  of  the  incidents 
lnv(dvlng  NARM  and  other  data,  how- 
ever, which  have  come  to  the  attention 
of  public  health  authoritlCB  give  definite 


.I'.i.alior-'^  of  unnecessary  and  possibly 
o.\ce.ssive  radi;.tion  exposure  of  workers 
and  the  public. 

Recommendation 

Tl\e  Task  Foi-ce  recommends  that  the 
NRC  .■'oek  le;;lslatlvc  authority  to  regtilate 
naturally  occurring  and  accelerator- 
produced  radioactive  materials  for  the 
rca.son  that  the.se  materials  present  sig- 
niflcni.t  radiation  exposure  potential  and 
prctent  controls  arc  fra^rmcntary  and 
non-nnifonn  at  both  the  State  and  F':>d- 
eral  level. 

The  Commission  believes  that  oppor- 
tunity for  public  comment  should  be  af- 
forded before  tlie  Comniis.';lon  reaches 
any  decision  on  the  Task  Force  rccom- 
mendatlonsT^  All  Interested  persons  who 
desire  to  submit  wTitten  ccmmenLs  on  the 
report  and  Its  recommendations  should 
send  them  by  September  19.  1977,  to  the 
Secretary  of  the  Commission.  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention :  Docketing  and 
Service  Branch. 

Copies  of  the  complete  report  are  avail- 
able for  Inspection  and  copying  at  the 
Commlrslon"s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Commission's  local  Public 
Documeiit  Rooms.  Copies  of  tlic  com- 
ments received  In  response  to  this  notice 
will  be  placed  In  the  Commission  s  Public 
Document  Room  In  Washington,  as  re- 
ceived. Single  copies  of  the  report  may 
be  obtained  without  charge,  to  the  extent 
of  supply,  by  writing  to  the  Division  of 
Document  Control,  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  DC. 
20555.  Copies  of  the  report  NUREG-0301 
will  be  available  for  sale  at  the  National 
Technical  Information  Service.  Spring- 
field, Va.  22161. 

Dated  at  Washington  DC.  thL-^  8th 
day  of  July  1977. 

For  the  Nuclear  Reg\ilatory  Comml-^- 
slon. 

Samuel  J.  CnrtK, 
Secretary  of  the  Commission 

(FF  D>M  .77  210,30  Filed  7  20  77,8:4?  am] 
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NORTHERN  STATES  POWER  CO.  AND 
WISCONSIN  ELECTRIC  POWER  CO 

Filing  of  Petition  for  Rulemaking 

Notice  Ls  hereby  given  tliat  Gerald 
Charnoff,  Ksqulre.  and  Jay  E.  Silberg, 
Esquire  have  filed  with  the  Commission 
on  behalf  of  the  Northern  States  Power 
Co..  and  the  Wisconsin  Electric  Power 
Co.  a  petition  for  rulemaking  dated  June 
2, 1977. 

The  petitioners  request  the  Commis- 
sion to  amend  10  CFR  50.34 ic>  so  as  to 
Include  plant  security  Information  within 
the  definition  of  Restricted  Data,  or  al- 
ternatively within  the  definition  of  Na- 
tional Security  Information,  to  amend  10 
CFR  2.905  so  as  to  assure  that  discovery 
of  plant  security  information  Is  subject 
to  the  protection  of  Subpart  I  to  10  CFR 
Part  2.  to  amend  Subpart  I  to  10  CFR 
Part  2  to  explicitly  recognlae  that  its  pro- 
tection extends  to  Information  not  under 


Commission  control,   and   to  delclo    10 
CFR  2.790(d)  (1). 

It  Is  the  view  of  tlie  petitioners  that  Uic 
requested  amendments  would  afford  to 
plant  security  Information  the  protection 
against  imauthorlzed  disclosiu"e  afforded 
by  Subpart  I  to  10  CFR  Part  2,  protection 
commensurate  with  the  sensitivity  of  tlio 
information. 

A  memorandum  in  supiiort  of  pruposci; 
nile  making  is  attached  to  the  petltlor. 
whicli  sets  forth  the  need,  and  the  statu- 
tor>-  and  regulatory  basis  for  the  pro- 
posed rule  requested  by  Uie  petitioner.-- 

A  cojjy  of  tlie  petition  for  rule  makinc 
Ls  available  for  public  Inspection  In  tli(- 
C'omniission's  Public  Document  Room 
1717  H  Street  NW.,  Washington,  D.C, 

A  copy  of  Uie  petition  for  rulemaking' 
may  be  obtained  by  writing  to  the  Divi- 
sion of  liulcs  and  Records,  Office  of  Ad- 
ministration, U.S.  Nuclear  Regulator> 
Commission,  Washington,  DC.  20555. 

All  Interested  persons  who  desire  Ui 
submit  written  comments  or  suggestion.^ 
concerning  tlie  petition  for  rulemakiii' 
should  send  their  comments  to  the  Secre- 
tarj-  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washlngtor. 
D.C.  20555,  Attention:  Docketing  an<i 
Service  Branch  by  September  19,  1977 

Dated  at  Washington.  D.C  thi.s  l-Jil; 
day  of  July  1977. 

For  the  Nudf-ar  Regulatory  Coiuni!  - 
sion. 

Sai^iuel  J.  Chilk. 
Sit  /•<;/(;?■?/  of  the  Commission . 

irn  D<i:' 77  L>1024  Filed  7  20  77;8:4r,  .iin' 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

IK-AR  77-29) 

ACCIDENT   REPORT;   SAFETY 
RECOMMENDATIONS  AND   RESPONSES 

Availability  and  Receipt 

Railrocd  accident  report— The  Na- 
tional Transportation  Safety  Board  oi. 
July  1 1  made  public  the  report  of  Its  in- 
vestigation of  last  year's  collLiion  of  twc 
Consolidated  Railroad  Corp.  (ConRail 
commuter  trains  at  New  Canaan.  Conn 

The  report.  No.  NTSB-RAR-77-4.  Indi- 
cates that  at  6:28  p.m.  on  July  1,^.  1976 
ConRail  commuter  train  No.  1994  col- 
lided with  the  rear  of  commuter  train 
No.  1992  which  was  standing  on  the 
main  track  in  New  Canaan,  llie  firot 
car  of  No.  1!)94  and  several  cars  of  No. 
1992  derailed.  Two  pas.sengers  were 
killed  and  30  per.sons  were  Injured. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  failure  of  the  engineer  of  train  No. 
1994  to  perceive  the  train  ahead  and  to 
apply  the  brakes  at  the  earliest  possible 
time.  Contributing  to  the  accident  was 
the  excessive  speed  of  the  train  as  It 
passed  the  controlling  signal  at  Cane 
and  the  inadequacy  of  the  signal  sys- 
tem to  convey  to  the  engineer  the  situa- 
tion ahead  and  to  Insure  compliance  with 
the  indications  of  the  signals. 

In  its  conclusions,  tlie  Board  said  (he 
on-coming  train  struck  the  standing 
train  at  a  speed  of  more  than  30  miles 
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an  hour.  It  also  concluded  that  a  rail 
flange  lubricator  was  out  of  ad,iu.stmcnt 
on  the  day  of  the  accident  and  was  sup- 
plying an  excessive  amount  of  lubricant. 
However,  the  Board  said  that  tests  made 
following  the  accident  showed  tlie  lubri- 
cant probably  did  not  adversely  affect 
the  braking  of  the  train. 

During  its  Investigation  of  this  acci- 
dent, the  Safety  Board  Issued  last  .sum- 
mer two  Class  I,  urgent  foUowup  recom- 
mendations (R-76-46  and  47)  concern- 
ing tlic  signal  system  to  the  Connecticut 
Dei>artment  of  Transportation  and  two 
Clitss  I  recommendations  (R-76-48  and 
491  jointly  to  the  Comiecticut  Depart- 
ment of  Transportation  and  the  Metro- 
polit.an  Transportation  Authority  con- 
cerning the  oi^eration  of  exit  doors.  A 
Class  II.  priority  followup  recommenda- 
tion iR-77-13)  to  the  Federal  Railroad 
Administration  to  promulgate  regula- 
tions on  the  operation  and  construction 
of  commuter  cars  was  Issued  last  month. 
(See  41  FR  32795  and  360911,  August  5 
and  26,  1976;  42  FR  29580,  June  9,  1977.  i 
These  recommendations  are  reproduced 
in  tlie  New  Canaan  report. 

Also  reproduced  in  the  report  is  a  re- 
Iterated  recommendation  <R-75-35i  on 
eliminating  unsafe  conditions  in  M-1 
commuter  car  interiors.  The  recom- 
mendation was  first  made  following  a 
similar  commuter  train  accident  at  the 
Metropolitan  Transportation  Authority's 
Botanical  Garden  Station  in  New  York 
City  on  January  2,  1975.  iSee  40  FR 
34202,  August  14.  1975. » 

The  Board's  report  also  notes  that  the 
Connecticut  Department  of  Transporta- 
tion has  taken  the  following  corrective 
action : 

Tlie  eii.siljouiid  sigiiftl  at  Cane  has  been 
Changed  to  display  a  "Stop-and-Proceed" 
aspect.  The  signalling  of  tho  track  between 
Cane  and  New  Canaan  Station  Ls  still  niuier 
consideration. 

An  emergency  relea.se  ■lechani.sm  that  can 
be  operated  easily  from  either  inside  or  out- 
side Is  being  designed  for  the  side  doors  of 
M-1-  and  M-2-type  cars. 

Arrangements  are  being  made  to  change 
the  hazard-producing  features  In  the  cars' 
Interiors, 

Fire  and  rescue  personnel  along  connnuter 
train  routes  are  being  trained  In  the  op- 
eration of  these  cars. 

The  pressure  on  the  end  doors  of  the  M  2- 
type  cars  has  been  reduced  for  easier  opera- 
tion of  the  doors. 

Emergency  exit  ladders  are  being  installed 
beneath  the  cars. 

Aviation  safety  recommendations  A- 
77-49  and  50. — Board  investigation  of  a 
Dassault  Falcon  Jet  accident  at  Naples. 
Fla.,  last  November  12  has  disclosed  a 
serious  defect  in  the  seatbelt  attachment 
fittings  of  both  pilots'  seats.  The  Board 
Ijelieves  that  this  defect  can  hinder  sur- 
vivability of  pilots. 

In  this  accident,  the  pilot  experienced 
lateral  decelerative  loads  and  was  ejected 
from  his  seatbelt  and  his  shoulder  har- 
ness when  the  right  seatbelt  fitting  de- 
formed and  the  retaining  pin  separated 
from  the  fitting.  He  struck  numerous 
cockpit  siu^aces  and  sustained  blimt 
trauma  to  the  abdomen  and  a  lacerated 
right  elbow.  The  copilot's  right  seatbelt 


filtint:  failed  similarly,  but  fortunately 
tlie  .-•  albeit  did  not  slip  free  of  the  re- 
taining pin  and  he  remained  in  his  seat. 

Examination  of  both  right-hand  fit- 
tines  by  tne  Board's  laboratory  dLsclosed 
that  the  retaining  pins  had  been  brazed 
to  the  fittings,  rather  than  oxygen  'argon 
welded  in  accordance  with  Da.ssault's 
recommended  procedures.  Tlierefore,  the 
Board  believes  that  tlie  manufacturing 
and  quality  control  practices  of  the  seat 
.■-ubcomraclor  must  Ije  reviewed. 

Accordingly,  the  Safety  Board  on  July 
11  icrommended  that  the  Federal  Avia- 
tion Afimini.'-tration  — 

Issue  uu  Anworthlness  Directive  to  in- 
•^pect  •:;•?  -fatljcll  riflings  p;i  all  Dii.-?ault 
pilot  seat."-  for  compliance  with  Das^jault's 
iiianuiaiHinng  procedures  and  to  replace 
those  lit; intri,  which  are  found  to  be  defec- 
tive.  (Class  I— Urgent  Followup)    (A- 77-49) 

Review  -he  manufacture  aud  quality-con- 
trol praiTicfs  of  these  pilot  .senta  to  insure 
that  they  are  In  accordance  with  Da.s.sault 
procedures  and  FAA  criteria,  i Class  I — Ur- 
gent Folicv.ipi   (A-77  49) 

Aviation  safety  recovirendatian  A- 
77-51  — Tl'.e  Safety  Board  lias  issued 
another  rerommendation  to  the  Federal 
.Aviation  .■\dministration  as  a  result  of 
the  in\e-tigation  of  the  New  York  Air- 
wsys  Sikorsky  S61L  helicopter  accident 
last  May  16  atop  the  Pan  American 
Buildn.g-  in  New  York  City.  Tlie  helicop- 
ter overturned  during  passenger  oi>era- 
tions  on  the  heliport.  Immediately  fol- 
lowing tlie  accident.  Uie  Safety  Board  is- 
sued to  FAA  recommendations  A-77-32 
and  33  ;  oncerning  the  main  landing  gear 
attachment  fittings  and  more  frequent 
periodic  inspections. 

Tlie  accident  resulted  from  a  failure 
of  a  portion  of  the  right  landing  gear,  .^s 
the  lielicopter  rolled  over,  the  cockpit 
door,  which  consists  of  two  slidmg  panels, 
slid  almo.'^t  closed  and  jammed  in  the 
door  track.  Currently,  New  York  Airways' 
Operations  Specifications  allow  helicop- 
ter operations  to  be  conducted  without  a 
flight  attendant  if  fewer  than  19  passen- 
gers are  being  transported.  Without  a 
flight  attendant,  clear  and  rapid  crew 
acces.s  to  the  cabin  area  is  imperative 
during  an  emergency.  Tlie  Safety  Board 
lielieves  that  the  cockpit  door  must  not 
be  allowed  to  obstruct  the  crew  or  res- 
cuers as  it  did  in  this  accident.  Accord- 
ingly, on  July  13  the  Board  recommend- 
ed that  FAA— 

Require  that  the  sliding  cocicpit  door  on 
the  Sikorsky  S61  helicopter  be  removed  or 
retained  open  so  that  it  cannot  obstruct  tiie 
entrance  from  the  cockpit  to  the  cabin  area. 
(Class  II — Priority  Followupl    (A-77-5Z) 

Pipeline  safety  recommendation  P-77- 
15. — Eniorcement  of  notification  proce- 
dures has  been  urged  by  the  Safety 
Board  following  investigation  of  the  gas 
pipeline  explosion  which  last  March  13 
destroyed  a  house  in  Monongahela,  Pa. 
One  person  was  killed  by  the  explasion 
and  another  person  was  hospitalized. 

Investigation  showed  that  27  hours 
elapsed  bet\\een  the  time  of  oc<;urrence 
of  the  accident  and  the  an-ival  on  the 
scene  of  a  Safety  Board  investigator — a 
delay  which  liampered  the  Board's  ability 
to  obtain  eyewitness  statements,  to  eval- 


uate the  extent  of  gas  leakage,  and  to 
determine  the  .source  of  the  leak.  Tlie 
late  notification  of  this  accident  to  the 
Office  of  Pipeline  Safety  Operations  (Ma- 
terials Transportation  Bureau.  U.S.  De- 
partment of  Transportation*  is  not 
unique.  So  far  tliis  year,  the  Safety  Board 
has  investigated  12  ijii^eline  accidents 
involving  Equitable  Gas  Co.  and  other 
companies:  three  notifications  were  from 
4  days  to  1  month  late,  and  an  average  of 
10  hours  elapsed  between  the  accident 
and  its  notification  in  the  other  nine 
cases.  The  earliest  notification  was  4 
hours  fitior  the  accident. 

Title  49  CFR  191,5,  Telephonic  Notice 
of  Certain  Leaks,  provides  for  telephonic 
notification  (202-426-0700)  by  the  gas 
facility  operator  at  the  earliest  practi- 
cable moment  following  discovery  of  any 
leak  that  ( 1 i  caused  a  death  or  a  per- 
.sonal  injuiT  requiring  hospitalization: 
i2i  required  the  taking  of  any  segment 
of  transmission  pipeline  out  of  service: 
13  >  resulted  in  gas  igniting;  (4)  caused 
estimated  damage  to  the  property  of  the- 
operator,  or  others,  or  both,  of  a  total  of 
$5,000  or  more;  or  (5)  in  the  judgment 
of  the  operator  was  significant  even 
thouah  it  did  not  meet  the  criteria  of 
'  1 1 ,  1 2 1 . 1 3 1 .  or  1 4 • . 

Accordingly,  on  June  11  the  Safety 
Board  recommended  that  the  Office  of 
Pipeline  Safety  Operations — 

Enforce  the  notification  requirements  aa 
stated  in  49  CFR  191.5  In  view  of  the  con- 
tinuing noncompliance  of  pipeline  operators. 
(Cla.ss  I  -Urgent  Followup)    (P-77-15) 

Pipelinr  safety  recommendations  P- 
77-16  and  17. — Two  Class  I  recommen- 
dations were  issued  by  the  Safety  Board 
on  July  15  one  week  after  an  explosion 
and  fire  at  Alyeska  Pipeline  Service  Co.'s 
Pump  Station  No.  8  on  the  Trans-Alaska 
pipeline  re.sulted  in  the  death  of  one  per- 
son and  injury  to  a  number  of  others. 

The  Board's  ongoing  investigation  in- 
dicates that  the  explosion  at  Pump  Sta- 
tion No.  8  occuri'eci  when  crude  oil  was 
turned  into  Pump  No.  1  while  the  workers 
were  servicing  the  pump's  strainer.  The 
oil.  under  a  pressure  of  about  400  p.s.i.. 
sprayed  out  of  the  open  cover  and  rapidly 
filled  the  building  with  vaporized  crude 
oil.  The  vapor  was  ignited  by  one  of  sev- 
eral possible  sources  and  exploded,  heav- 
ily damaging  the  building;  the  gushing 
crude  oil  was  ignited.  Control  personnel 
at  Valdez,  Alaska,  immediately  shut 
down  the  system.  While  damage  to  the 
environment  was  minimal,  the  pump  sta- 
tion was  practically  destroyed,  the  Board 
said. 

Tlie  Board  does  not  know  yet  why  the 
employees  opened  the  strainer  cover 
without  complying  with  Alyeska's  pre- 
scribed procedures.  The  procediu-es  re- 
quired that  the  controller  at  Pump  Sta- 
tion No.  8  be  granted  permission  by  the 
central  controller  at  Valdez  before  work- 
ing on  the  pump,  and  that  those  persons 
who  were  going  to  do  the  work  isolate 
the  pump  electrically  by  locking  out  the 
circuit,  tagging  the  switch  with  a  dls-  " 
tinctive  prescribed  warrdng  tag,  and  ap- 
plying tags  to  the  valves  on  both  sides  of 
the  pump  before  begirming  the  work- 
None  of  the  foregoing  was  done. 
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Tlie  Board's  preliminary  study  of  the 
startup  and  operating  plans  indicate? 
Uiat  Alyeska  recognized  the  need  for  co- 
ordination among  its  many  technicians 
and  supervisors,  employees  on  loan  from 
Alyeska's  parent  companies,  and  con- 
tract engineers  and  teehmciuns  who  were 
required  in  tlie  startup  of  the  pipeline 
operation.  Alyeska  also  foresaw  the  need 
for  assif,'ning  specific  responsibilities  to 
certain  personnel  in  addition  to  their 
routine  duties.  However,  at  Pump  Station 
No.  8.  there  apparently  was  a  taihiic  to 
coinplet-ely  coordinate  the  written 
startup  and  operating  plans. 

Because  of  the  loss  of  Pump  StiUion 
No.  8.  Punii)  Station  No.  9  mu.^^t  be  acti- 
vated ahead  of  its  original  schedule, 
thereby  Increasing  the  opport'.mity  for 
error  and  the  incliiiftion  to  deviate  from 
procedures.  Increased  empha.'^Ls  upon 
proper  management  and  supervision  of 
the  startup  operations  and  laslstcnce 
upon  preci..c  compliance  with  procedures 
Is  necessary  to  Insure  the  saife  startup 
and  operation  of  Pump  Station  No.  9  and 
of  other  facilities  whose  schedules  must 
be  advanced.  Therefore,  to  minimize  the 
possibility  of  another  accit'.ent  when  the 
pumping  resumes,  the  Safety  Board  rec- 
ommends that  Alyeska  — 

Dcsitjnate  a  manager  or  nviiuivpiiie;''  X.w.i 
»t  each  pump  station  with  tiie  respon.^lbiiilv 
and  authority  to  supervi.se  and  require  all 
personnel  involvwl  in  the  oper-itinn  of  thp 
pump  station  to  complv  completely  and  con- 
sistently with  all  written  prorednrcs  durin:; 
the  ."Jtartiip  period  and  the  contlnulnr;  opera- 
tions of  such  stations.  (P-77-ie) 

Review  all  procedure;;  and  practices  which 
apply  to  pipeline  startup  and  the  ensuing; 
ofjeratlon  to  In.sure  thnt  a'.i  critical  action-, 
win  be  done  in  a  safe  manner,  rartlcular 
•ttentlon  should  he  given  to  the  interrela- 
tionships between  those  procedure.-*  wli;i.;i 
apply  to  startup  and  those  whlijh  apply  to  the 
ensuing  operations  to  Insure  complete  coor- 
dination of  functions.  (P  77  17) 

REsroNSFs  TO  Aviation  S.».rKi  v 
Recommend  ATioN.s 

A-77-18  and  19. — Federal  Aviation 
Administration's  letter  of  July  7  responds 
to  the  Safety  Board's  ^ecommcndatioTl.^ 
Issued  following  investigation  of  the 
crash  during  an  emergency  landing  last 
August  6  of  a  North  American  TB-25N 
at  Chicago's  Midway  airport.  The  flight 
was  conducted  to  prepare  a  pilot  for  a 
B-25  tvpe-rating  examination.  (Soe  42 
FR  24131,  May  12,  1977.i 

Recommendation  A-77-18  asked  that 
FAA  expand  iho  program  currently  In 
effect  in  its  Southern  Region  to  include 
vintage  and  military  surplus  aircraft  and 
rotorcraft.  and  expand  the  program  to 
Include  all  FAA  Regions.  In  response. 
FAA  notes  that  its  Soutliern  Region's 
high  priority  special  sur\'elllance  pro- 
gram was  generated  by  a  series  of  acci- 
dents spanning  a  5-year  period,  involv- 
ing approximately  85  large  airplanes  en- 
gaged In  carrying  passengers  and  cargo, 
and  that  FAA  diverted  manpower  from 
other  Important  safety  functions  to  ac- 
complish this  task.  FAA  states:  "We  do 
not  believe  the  single  accident  involving 
the  B-25  warrants  the  concentrated 
elTorts  being  made  In  the  Southern  Re- 


gion unless  a  definite  trend  of  nonco:ii- 
pllance  of  significantly  larger  pioioi- 
tlons  were  to  develop." 

Recommendation  A-77-19  a-sked  that 
FAA  review  existing  maintenance  re- 
quirements to  determine  tiiat  those  in 
effect  sufTice  to  assure  the  maximum  level 
of  safety  in  the  oiicration  of  surplus  and 
vintage  aircraft  and  rotorcraft.  FAAs 
response:  "We  have  revicwe  i  mainte- 
nance requireiiient.s  and  believe  t!i.:t  they 
arc  .•■.atisfaotory." 

A-77-24  and  25.— Federal  Aviation 
AdiniiLst ration's  letter  of  Jiuie  30  ex- 
presses Uic  belief  liiat  the.sc  recom- 
nienclatioii...  re.  ulting  from  investiga- 
tion of  a  Pirer  Cherokee  Cruiscc  accident 
last  Dirc-:iijcr  19  at  the  Baltimore  'Md.  > 
Memorial  Stadium,  have  merit  fcjec  42 
FR  2b2f-3.  May  19.  1977.  i 

FAA  I  oncludes  that  the  iui'.horily  to 
obtain  and  use  alcohcil  tests  could  help 
in  enforcing  present  rules  relating  to 
the  u^e  ol  alcohol  and  could  also  be  a 
deternnt.  FAA  states:  "Accordingly,  we 
ha'  -•  iiiitiuled  a  regulatory  project  aimed 
at  p!o:n<ilgating  rules  lor  "implied  con- 
sent to  alcohol  tests  by  airmen  engaged 
in  aircraft  oixrations  including  penalties 
for  refu.>^:il  to  submit  to  tests.  In  addition, 
the  alcohol  level  at  which  a  pilot  Is  con- 
sidered to  bo  i;ndr:-  the  iiinucuc  will  be 
included." 

A-77-34  crd  35. — Federal  Aviation 
AdminL-tration's  July  6  letter  is  in 
answer  to  recommendations  resulting 
from  two  Safety  Board  investigations 
involving:  transportation  of  bulk  rargoes 
of  cattle.  'See  42  FR  '29579  .lune  f>. 
1977.' 

In  response  to  A-77-34,  which  recom- 
mf.nded  L-.suance  of  an  Advisory  Circular 
to  e.stablish  criteria  for  the  desig-n,  iJi- 
stallatlon,  and  u-se  of  livestock  restrali.- 
ing  systems  and  to  ln.sure  that  carriage 
of  livestock  will  not  adversely  a{Te<;t  the 
operation  of  the  aircraft  or  tlie  function 
of  its  crewmembers,  FAA  reports  thai 
its  October  19,  1970,  Order  8000.20  con- 
taining guidelines  for  livestock  restrain- 
ing systems  was  inadvertently  cancelled 
on  April  30,  1975.  FAA  states  that  the 
order  has  been  updated  recently  and  dis- 
tributed for  comment;  reissuance  is  ex- 
pect«d  within  90  days.  FAA  believes  that 
an  updated  order  Ls  more  effective  and 
preferable  to   an  Advisory  Circular. 

In  response  to  A-77-35.  asking  FAA  to 
conduct  an  engineering  analysis  to 
determine  the  adequacy  of  livestock 
restraining  systems  which  are  currently 
approved  for  use,  FAA  says  that  it  is 
presently  auditing  engineering  approvals 
of  livestock  restraint  systems;  ihLs  audit 
is  expected  to  be  completed  by  October  1. 

A-77-12  and  13. — The  American  As- 
sociation of  Airport  Executives  fAAAEi 
on  July  6  forwarded  to  the  Safety  Board 
comments  on  recommendations  Issued 
last  March  14  after  the  Board  learned 
that  many  noncertlficated  airports  re- 
ceiving passenger  service  by  commuter 
air  carriers  have  either  rudimentary 
crash/fire/rescue  capabilities  or  are 
enth-ely  dependent  on  flrefighting  equip- 
ment from  nearby  commimltles.  'See  42 
FR  15993.  March  24, 1977. > 


Recommendation  A  77-12  asked  the 
Federal  Aviation  Administration  to 
formulate,  in  cooperation  with  tlie  Na- 
tional Fire  Protection  Association 
"NFPAi.  a  Uaining  program  for  use  by 
local  fire  departments  as  a  minimum 
standard  for  fircfighting  personnel  in- 
\olved  in  criu-.h 'fire  rescue  activities  at 
noncertlficated  airports.  A-77-13  asked 
FAA  to  disseminate  the  trainlnr;  pro- 
gram, in  coordination  with  the  Com- 
muter Airlines  Association  of  America 
the  National  Fire  Prevention  and  Con- 
trol Administration,  and  the  American 
.\ssociation  of  Airport  Executives,  to 
State  nnd  local  governments  and  air- 
port operators  and  urge  tliem  to  adoj)'.  it 
In   the  interest  of  passenger  safety. 

AAAE  reports  that  for  many  years  it 
has  been  deeply  involved  in  the  train- 
ing of  airport  based  crash /fire/ rescue 
personnel.  Tliis  involvement  has  con- 
sisted primarily  of  AAAE  active  pai  tici- 
pr.tion  in  tlie  NFPA  Sectional  Committee 
on  Aircraft  Rescue  and  Firefighting. 
which  developed  training  material,  and 
AAAE  sponsorship  of  crash/fire.'rescue 
personnel  training  courses  In  various 
sections  of  the  countrj'  on  a  recurring 
basLs. 

Based  upon  input  from  the  .AA.\E 
membership  and  other  organi/ation,>-. 
AAAE  states  that  it  Is  now  compiling  a 
standardized,  nonstructural  training 
syllabus  for  firefighting  pei-sonnel  at 
noncertified  ainx)rts.  The  syllabus  will 
be  distributed  without  cost  to  all  affect- 
ed organizations  and  Its  use  promoted 
FAA's  and  NFPA's  input  is  being  sought 
and  AAAE  Ls  ti-j'ing  to  reach  nonaiipoi; 
istiiirturan  fire  departments,  that  might 
have  occasion  to  assist  airport-based  de- 
partments or  take  primary  responsibility 
in  case  of  off-airport  accidents,  to  ac- 
quaint them  with  AAAE  regional  train- 
ing courses  and  to  invite  them  to  par- 
ticipate. 

Note. — The  above  notice  con.slsts  of  sum- 
maries of  Safety  Board  documents  made 
available,  and  safety  recommendation  re- 
sponses received,  during  the  week  precedlni: 
publication  of  the  notice  in  the  Federal  Reg- 
ister. The  accident  report  and  the  safety 
recommendation  letters  in  their  entirety  are 
available  to  the  general  public:  single  copies 
are  obtainable  without  charge.  Copies  of  the 
tuU  text  of  responses  to  recomnieudatious 
and  any  Board  correspondence  may  be  ob- 
tained at  a  cost  of  $4.00  for  service  and  Id 
per  page  for  reproduction  All  requests  must, 
be  In  writing,  identified  by  the  recommen- 
dation number  and  date  of  publication  of 
this  notice  in  the  Federm.  Register.  Address 
Inquiries  to:  Public  Inquiries  Section.  Na- 
tional Transportation  Safety  Board,  Wash- 
ington. DC.  20594, 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce,  Sprinf^eld.  Virginia  22151 

(Sees,  30-l(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub,  L.  93-633  88 
Stat,  2160,  2172   (49  U-S.C.   1903,   1906)  )   ) 

Margaret  L.  F^her, 

Federal  Register 
lAcdson  Officer. 
July  18.  1977. 

[FR  Doc,77-20083  Filed  7-20-77:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL  ASSOCIATION   OF 
SECURITIES   DEALERS,    INC 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

I  Heleu.se   No    34-13753;    File    No    SR-NASD- 
77-81 

Pui-suant  to  Section  19(b)  (1>  of  the 
Securities  Exchange  Act  of  1934,  15 
US.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  on  July  7,  1977,  the  above 
mentioned  self-regulatory  orgaaiization 
filed  witli  the  Securities  and  Exchange 
Commission  a  proix)sed  nile  change  as 
follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chance 

TEXT    OF    PROPOSED    RULE    CHANCES 

The  following  is  the  full  text  of  pro- 
posed new  rule  Scx:tion  35  of  Article  III 
o(  the  Rules  of  Fiur  Practice. 

Article  in.  Section  35 

<ai  A  member  or  a  person  associated 
with  a  member  sliall  not  underwrite  or 
participate  in  any  way  in  the  distribution 
to  the  public  of  units  of  a  direct  partici- 
pation program,  or  sponsor  a  direct 
participation  program,  the  provisions  of 
which  are  inconsistent  with  rules,  regu- 
lations and  procedures  prescribing 
standards  of  fairness  and  reasonable- 
ness in  respect  thereto  adopted  by  the 
Board  of  Governors  pursuant  to  the 
authorization  granted  in  subsection  (b) 
hereof, 

<b>  Tlie  Board  of  Governors  is  au- 
thorized, for  the  purpose  of  preventing 
fraudulent  and  manipulative  acts  and 
practices,  promoting  just  and  equitable 
principles  of  trade,  providing  safeguards 
against  unrea.sonable  profits  or  unrea- 
sonable rates  of  commissions  or  other 
charges,  and  for  tiie  protection  of  in- 
vestors and  the  public  interest,  to  adopt 
rules,  regulations  and  procedures  pre- 
scribing standards  of  fairness  and  rea- 
sonableness for  direct  participation  pro- 
grams relating  to : 

(1)  The  underwriting  or  other  terms 
and  conditions  concerning,  directly  or  in- 
directly, the  distribution  of  units  of  such 
programs  to  the  public,  including,  but  not 
limited  to,  all  elements  of  compensa- 
tion in  connection  therewith,  among 
other  factors; 

(2)  The  terms  and  conditions  concern- 
ing the  operation,  structure  and  manage- 
ment of  such  programs  in  which  a  mem- 
ber or  an  affiliate  of  a  member  is  a  spon- 
sor including,  but  not  limited  to: 

a.  The  rights  of  participants  in  such 
programs; 

b.  Conflicts  or  potential  conflicts  of  in- 
terest of  sponsors  thereof,  or  others; 

c.  The  financial  condition  of  sponsors 
of  such  programs; 

d.  All  elements  of  sponsor's  compensa- 
tion Including,  but  not  limited  to.  work- 
ing interests,  net  profit  interests,  pro- 
motional Interests,  program  management 
fees,  overriding  royalty  Interests,  shsir- 
ing  arrangements,  Interests  In  program 


revenues,  and  overriding  Interests  of  sJl 
other  kinds,  general  and  administrative 
expenses  and  organizatlcm  and  offering 
expenses; 

e.  The  minimum  unit  value  which  may 
be  offered  and  the  minimum  subscrip- 
tion amount  per  Investor; 

f.  The  retention  and /or  exchange  of 
units  of  the  program  held  by  partici- 
pants; 

g.  The  assessments,  mandatory,  op- 
tional or  otherwise,  to  be  made  on  par- 
ticipants in  a  program  in  addition  to 
the  unit  price; 

h.  The  reinvestment  of  revenues  de- 
rived from  the  operation  of  tlie  program; 

i.  The  duty  of  the  program  to  render 
operational  and  financial  reports  to  par- 
ticipants; 

j.  The  liquidation  of  units  in  a  pro- 
gram; and 

k.  Any  other  terms,  conditions  or  ar- 
rangements relating  to  the  operation  of 
the  program  which  the  Board  of  Gov- 
ernors determines  are  required  for  the 
protection  of  investors  and  the  public  in- 
terest; 

( 3>  The  standards  of  suitability  for  in- 
vestment in  such  programs  by  investors; 

<4)  The  content  and  filing  with  the 
Association  of  advertising  and  sales  lit- 
erature to  be  used  in  connection  with 
the  distribution  of  direct  participation 
programs;  and, 

1 5)  The  definitions  of  words  com- 
monly used  in  connection  with  such  pro- 
grams including  words  used  in  this  sec- 
tion unless  they  are  otherwise  defined 
herein. 

(c)  The  rules,  regulations  and  pro- 
cedures authorized  by  subsection  fb) 
hereof  shall  be  incorporated  into  Appen- 
dix F  to  be  attached  to  and  made  a  part 
of  these  Rules  of  Fair  Practice.  The 
Board  of  Governors  shall  have  the  power  - 
to  adopt,  alter,  amend,  supplement  or 
modify  the  provisions  of  Appendix  F 
from  time  to  time  without  recourse  to 
the  membership  for  approval,  as  would 
otlierwise  be  required  by  Article  VII  of 
the  By-Laws,  and  Appendix  F  shall  be- 
come eCfective  as  the  Board  of  Governors 
may  prescribe  unless  disapproved  by  the 
Securities  and  Exchange  Commission. 

(di  For  the  purposes  of  this  section, 
the  following  terms  shall  have  the  stated 
meanings:  (1»  Affiliate,  when  used  with 
respect  to  a  member  or  sponsor,  shall 
mean  any  person  which  controls,  is  con- 
trolled by,  or  Ls  under  common  control 
with,  such  member  or  sponsor,  and  in- 
cludes: 

a.  Any  partner,  officer  or  director  (or 
person  performing  similar  functions)  of 
(a)  such  member  or  sponsor  or  (b)  a 
person  which  beneficially  owns  50  per- 
cent or  more  of  the  equity  interest  in,  or 
has  the  power  to  vote  50  percent  or  more 
of  the  voting  interest  in,  such  member 
or  sponsor. 

b.  Any  person  wliich  beneficially  owns 
or  has  the  right  to  acquire  10%  or  more 
of  the  equity  interest  in  or  has  the  power 
to  vote  10%  or  more  of  the  voting  interest 
in  (a)  such  member  or  sponsor,  (b)  a  per- 
son which  t»eneficially  owns  50%  or  more 
of  the  equity  interest  in,  or  voting  interest 
in.  such  member  or  sponsor. 


c.  Any  per.son  with  respect  to  which 
such  member  or  spon.sor.  the  persona 
specified  in  subparagraph  a.  or  b„  azid 
the  immediate  families  of  partners,  ofli- 
cers  or  directors  i  or  persons  performing 
similar  functions)  specified  in  subpara- 
grapli  a.  or  other  persons  specified  In 
subsection  b.,  in  the  aggregate  benefi- 
cially own  or  have  the  right  to  acquire 
10"L  or  more  of  the  equity  Interest  or 
have  the  power  to  vote  10%  or  more  of 
the  voting  interest. 

d.  Any  person  an  officer  of  whicli  Is 
also  a  person  specified  in  subparagraph  a. 
or  b.  and  any  person  a  majority  of  the 
board  of  directors  of  which  is  comprised 
of  persons  specified  in  subparagraph  a,  or 
b;  or 

e.  Any  jjcrson  controlled  by  a  person 
or  persons  specified  in  subparagraphs  a., 
b..  c.  or  d. 

'2i  I>irect  Partici{>ation  Program  (pro- 
gram i,  a  program  which  provides  for 
flow-through  tax  consequences  regard- 
less of  tiie  structure  of  the  legal  entity  or 
velucle  for  distribution  including,  but  not 
limited  to,  oil  and  gas  programs,  real 
estate  programs,  agricultural  programs, 
cattle  prorgams.  condominium  securities. 
Subchapter  S  corporate  offerings  and  all 
other  programs  of  a  similar  nature,  re- 
gardless of  the  industry  represented  by 
tlie  program,  or  any  combination  thereof. 
A  program  may  be  composed  of  one  or 
more  legal  entities  or  programs  but  whoi 
used  herein  and  in  any  rules  or  regula- 
tions adopted  pursuant  hereto  the  term 
shall  mean  each  of  the  separate  entities 
or  programs  making  up  the  overall  pro- 
gram and  or  the  overall  program  itself. 
Excluded  from  this  definition  are  real 
estate  investment  trusts,  tax  qualified 
pension  and  profit  sharing  plans  pursu- 
ant to  Sections  401  and  403(a)  of  the 
Internal  Revenue  Code  and  individual 
retirement  plans  imder  Section  408  of 
that  Code,  tax  sheltered  armuities  pursu- 
ant to  the  provisions  of  Section  403(b)  of 
Uie  Internal  Revenue  Code,  and  any 
company,  including  separate  accounts, 
registered  pursuant  to  the  investment 
Company  Act  of  1940. 

(3 1  Equity  Interest,  When  used  with 
respect  to  a  corporation  means  common 
stock  and  any  security  convertible  into, 
exchangeable  or  exercisable  for  common 
stock,  and.  when  used  with  respect  to  a 
partnership,  means  an  interest  in  tlie 
capital  or  profits  or  losses  of  the  part- 
nership. 

(4>  Sponsor,  a  person  who  directly  <» 
indirectly  provides  management  services 
for  a  direct  participation  program 
whether  as  general  partner,  pursuant  to 
contract  or  otherwise. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

E*URPOSE  OF  Proposed  Rules 

The  purpose  of  proposed  Section  35  at 
the  Rules  of  Fair  Practice  Is  to  establish 
a  system  of  regulation  in  connection  with 
the  distribution  of  "direct  participation" 
programs  by  members  of  the  Association. 
Subsection  (a>  of  proposed  Section  W 
would  prohibit  a  member  or  person  ••- 
sociated  with  a  member  from  imderwrtt- 


FEDERAL    REGISTER,    VOL.    42,    NO.    140 — THURSDAY,    JULY    21,    1977 


37162 


NOTICES 


iiig  or  participating  in  the  distribution 
of  a  direct  particpation  program  which 
contained  provisions  InconsLstent  with 
the  rules,  regulations  and  procedures 
prescribing  standards  of  fairness  and 
reasonableness  adopted  by  Uie  Board  of 
Governors  of  the  Association. 

Subsection  <b^  would  give  the  Board 
authority  to  adopt  for  tlie  protection  of 
investors  and  the  public  interest,  among 
other  purposes,  such  rules,  regulations 
and  procedures.  Subsections  <b>  (1>,  (3', 
(4)  would  effect  that  authority  in  the 
areas  of  underwriting  compensation,  in- 
vestment suitability  and  form  and  con- 
tent of  sales  literature,  respectively.  Sub- 
section (b)(2»  would  give  the  Board  au- 
thority to  adopt  rules,  regulations  and 
procedures  regarding  the  manapement, 
structure  and  operations  of  direct  par- 
ticipation programs  in  which  members  or 
affiliates  of  members  are  a  sponsor.  Sub- 
section (b)(5>  gives  the  Board  author- 
ity to  define  words  commonly  used  in 
direct  participation  programs. 

Subsection  ic*  gives  the  Board  author- 
ity to  adopt,  alter,  amend,  supplement 
or  modify  the  substantive  rules,  regula- 
tions and  procedures  authorized  by  Sub- 
section (bi  and  contained  in  Appendix  F 
thereto,  without  recourse  to  the  member- 
ship for  approval.  While  a  vote  of  the 
membership  is  not  necessary  to  effect  a 
change  in  Appendix  F.  any  substantive 
changes  will  be  forwarded  to  the  mem- 
bership for  comment. 

Subsection  (d)  defines  certain  terms 
that  are  used  in  Section  35.  These  in- 
clude: il)  affiliate;  t2)  direct  participa- 
tion program  (program"  ;  i3>  equity  in- 
terest; and  <4t  sponsor. 

Basis  Under  the  Act  for  Pnoro-ED  Rule 
Chance 

Section  15AibW2)  of  the  Securities 
Excliange  Act  of  1934  provides  that  an 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission  deter- 
mines that  its  rules  provide  it  with  the 
capacity  to  carry  out  the  purposes  of  the 
Act,  to  enforce  compliance  with  the  Act 
by  its  members  and  persons  associated 
with  its  members,  and  the  rules  and 
regulations  thereixnder,  and  to  protect 
Investors  and  the  public  interest.  Further, 
Section  15A<  b)  < 6 •  requires  that  the  rules 
of  the  Association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  in  general  to  pro- 
tect investors  and  the  public  interest.  In 
addition.  Section  15A(b>  (7)  requires  that 
the  rules  of  the  Association  provide  that 
its  members  and  persons  associated  with 
Its  members  shall  be  appropriately  dis- 
ciplined for  violation  of  any  provisions 
of  the  Act  or  the  rules  and  regulations 
thereunder,  or  the  rules  of  the  Associa- 
tion, by  imposition  of  appropriate  penal- 
ties. The  provisions  of  Article  III,  Section 
35  would  prohibit  a  member  or  person 
associated  with  a  member  from  under- 
writing or  participating  in  the  distribu- 
tion of  a  direct  participation  offering 
which  does  not  adhere  to  the  rules,  regu- 
lation, and  procedures  adopted  by  the 
Board  of  Governors.  These  rules,  regu- 


lations and  procedures  prescribe  stand- 
ards of  fairness  and  reasonableness  with 
respect  to  direct  participation  programs. 

Comments  Received  from  the  Members. 
Participants  or  Others  on  the  Pro- 
posed Rules  and  Amendments 

Proposed  Article  UI,  Section  35  was 
submitted  to  the  membership  of  the  As- 
sociation three  times,  twice  for  conmient 
and  suggestion  and  finally  for  the  n;cm- 
berships  approval  vote.  Comments  were 
not  solicited  in  connection  with  the  final 
submission.  The  following  is  a  summary 
of  those  comments  and  suggestions  and 
the  manner  of  their  integration  into  the 
proposed  rule. 

The  first  submission  of  the  proposed 
rule  lor  comment  and  suggestion  was 
made  in  a  Notice  to  Membership  dated 
May  9,  19712.  Conunents  received  centered 
on  one  policy  question  and  a  number  of 
structural  and  definitional  suggestions 
for  amending  the  proposed  rule.  The 
policy  question  involved  the  delegation  to 
the  Board  of  Governors  of  the  Associa- 
tion of  the  authority  \mder  subsection  (c) 
to  "adopt,  alter,  amend,  supplement  or 
modify"  the  substantive  provisions  of  the 
appendix  attached  to  the  rule  without 
first  submitting  the  same  to  the  mem- 
bei"ship  for  approval.  The  question  was 
raised  as  to  whether  this  practice  was 
pennissible  since  Ai'ticle  IV,  Section  2(b» 
and  Article  UI,  Section  1  of  the  By-Laws 
of  the  Association  require  membership 
approval  for  amendments  to  the  Rules  of 
Fair  Practice.  Section  3  of  Article  VII  of 
the  By-Laws  does  delegate  to  the  Board 
the  power  to  make  and  issue  interpreta- 
tions in  administration  aaid  enforcement 
of  the  Rules  of  Fair  Practice.  In  was 
determined  that  since  the  substantive 
provisions  of  the  appendix  merely  imple- 
ment in  the  rule  which  was  to  be  ap- 
proved by  the  membership,  the  Board 
held  the  power  imder  Article  VII,  Sec- 
tion 3  to  function  in  the  manner  indi- 
cated in  proposed  Article  III.  Section  35 
(c)  of  the  Rules  of  Fair  Practice. 

In  response  to  suggestions,  the  ele- 
ment of  materiality  of  flow-through  tax 
benefits  was  deleted  from  the  definition 
of  "tax  shelter  program."  Clarifying 
amendments  were  also  made  to  indicate 
that  pension  and  profit  sharing  plans 
qualifying  under  Section  401  and  annu- 
ity plans  meeting  the  requirements  of 
Section  403 ib>  of  the  Internal  Revenue 
Code  were  excluded  from  the  scope  of 
the  rule. 

The  initial  proposal  had  been  directed 
toward  all  tax  shelter  programs  in  which 
NASD  members  were  participating  and 
extended  jurisdiction  not  only  over  the 
members  but  also  over  independent  Issu- 
ers. Responding  to  the  Inherent  ques- 
tions regarding  regulation  of  Issuers  of 
securities,  the  Securities  and  Exchange 
Commission  requested  comment  from  the 
public  under  Securities  Exchange  Act  Re- 
lease 34-10260.  The  Association  con- 
temporaneously Issued  its  amended  pro- 
posal under  Notice  to  Members  73-50, 
the  thrust  of  which  wa  unchanged,  to  as- 
sist in  the  public  dialogue  of  this  mat- 
ter. As  a  result  of  the  comments  received 
from  SEC  Release  34-10260  and  subse- 


'  I'l.;  i!ni(iJ-.c  liom  tlie  Commission  of 
May  6,  1974,  the  rule  was  subsequently 
alicicd  in  its  issuer-directed  provisions 
in  apply  only  to  those  programs  where  a 
iiiombcr  or  an  affiliate  of  a  member  In- 
volved in  tlic  distribution  acts  as  sponor. 
In  tlii-s  manner  it  was  felt  the  conflicts  of 
iiilercst  involved  in  the  self-underwriting 
of  intet;rated  direct  participation  pro- 
luiuns  could  still  be  monitored  and  con- 
trolled. 

The  proposed  rule  was  finally  submitted 
to  tlic  mcnibership  for  its  approval  on 
January  21.  1977  in  Notice  to  Members 
77-3  Comments  were  not  solicited  In 
connection  with  this  submission.  Several 
changes  were  made  In  the  proposed  nile 
from  previous  submissions.  The  limiting 
of  issuer-related  sections  to  the  context 
of  self-undcrwntten  offerings  indicated 
in  the  previous  paragraph  had  not  previ- 
ously been  submitted  to  the  membership 
but  was  consistent  with  tlie  suggested 
amendments  resulting  from  SEC  Release 
34-10260.  In  addition,  the  definitions  of 
affiliate  and  sponsor  were  altered  to 
conform  to  the  new  focus  of  the  Issuer- 
related  provisions.  The  new  operational 
definition  "direct  participation  program" 
was  also  considered  to  be  more  appropri- 
ate to  the  intent  of  the  proposed  rule  and 
wa.s  substituted  for  the  definition  "tax 
sheltered  program." 

Tlie  Association  is  currently  soliciting 
comments  from  members  on  substantive 
regulations  '"Appendix  F")  It  may  adopt 
pursuant  to  subsection  (b)  of  the  pro- 
posed rule.  Appendix  F  will  be  filed  with 
the  Securities  and  Exchange  Commission 
as  a  proposed  rule  change. 

Burden  on  Competition 

It  is  the  position  of  the  National  As- 
sociation of  Securities  Dealers.  Inc.  that 
the  proposed  rule  imposes  no  burden  of 
competition  that  is  not  necessary  and 
in  furtherance  of  the  purposes  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended. 

On  or  before  August  25.  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  Its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  clianpe  .should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mLssions  will  be  available  for  inspectlcai 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiQce  of  the  above-men- 
tioned self-regulatory  organization.  All 


FEDERAL  REGISTER,    VOL.   4J,   NO.    140 — THURSDAY,   JULY  21.    1977 


NOTICES 


37463 


submissions  should  refer  to  the  file  num- 
t^r  referenced  in  the  caption  »bare  and 
.'-hould  be  submitted  within  30  days  of 
tlie  date  of  this  publication. 

Tor  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretory. 
July  15,  1977. 

|^'R  Doo  77  20996  PUed  7-2*77.8:45  am) 


MIDWEST  STOCK  EXCHANGE.  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

July  13,  1977. 
The  above  named  national  securities 
exchange  hsis  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1>  'B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  mort 
other  national  .securities  exchanges : 

Chicago  Bridge  Sc  Iron  Co  ,  common  .stocU  - 
$5  par  value.  File  No.  7-4964. 

Upon  receipt  of  a  request,  on  or  before 
July  29,  1977,  from  any  interested  per- 
son, the  Commission  will  determine 
whetlier  the  application  with  respect  to 
the  company  named  shall  be  set  dowTi  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  wliich 
he  is  interested,  the  nature  of  the  inter-' 
est  of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearins.  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  appli- 
cation win  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Cora- 
mlssion  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regxilation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc  77-20993  Filed  7-20-77;8  45  am] 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting;  Amended  Place  of  Meeting 

This  is  to  give  notice,  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  5  UJ3.C.  App.  110(a) .  that  the 
National  Market  Advisory  Board  will 
conduct  open  meetings  on  Augxist  15  and 
16,  1977,  at  the  offices  of  First  National 
City  Bank,  New  York,  N.Y. 

A  notice  of  the  August  meeting:  was 
published  in  the  Fxseral  Rxgistze  on 
July  1,  1977,  announcing  the  place  of 


meeting   as   500   North    Cajiitol    Strecf. 
Washington.  D.C. 

Further  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive  Di- 
rector, National  Market  Advisory  Board 
Staff,  Seciuities  and  Exchange  Commis- 
sion, Wiishington,  DC.  20549. 

George  A.  Fitzsimmons. 

Secretary. 

I  PR  D<jc.77- 20992  Filed  7  20 -77; 8; 45  am| 


PHILADELPHIA    STOCK    EXCHANGE.    INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

July  13,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12<f)(li(B>  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges: 

storage  Tecliuology   Corp..  common  slock — 
$0.10  par  value.  File  No.  7-4963. 

Upon  receipt  of  a  request,  on  or  before 
July  29,  1977,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  he  is 
interested,  the  nature  of  the  interest  of 
the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  beaiing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change CommLssion,  Washington,  D.C. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77 -20994  Filed  7  20-77; 8: 45  am] 


[Release  No.  9850;  812-4094) 

THE  VANGUARD  GROUP,  INC.,  ET  AL 
Filing  of  Application 

July  15.  1977. 
Notice  is  hereby  given  that  Wellington 
Fimd,  Inc.,  Windsor  Fund,  Inc..  Ivest 
Fond,  Inc..  Wellesley  Income  Fund  Inc.. 
W.  L.  Morgan  Growth  Fund,  Inc.,  Exe- 
ter Fund,  Inc..  Gemini  Fund.  Inc..  West- 
minster Bond  F\md,  Inc.,  Trustees' 
Equity  Fund  Inc.,  Explorer  P\md  Inc.. 
Whitehall  Money  Market  Trust,  Quail- 
fled  Dividend  Portfolio,  Inc.,  Qualified 


Dividend  Portfoho  II.  Inc.,  and  First  In- 
dex Investment  Trust  (ct^ectlvely, 
■  Vanguard  Funds ") ,  diversified  manage- 
ment investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  I  'Act"^  and  The  Vanguard  Group, 
Inc.  '"Vanguard"),  a  corporation  which 
l>erforms  management  and  adminLstra- 
l:ve  functions  for  the  Vanguard  Ptinds 
■collectively,  "Applicants")  have  filed 
an  application  oti  February  24.  1977,  and 
amendments  thereto  on  May  9.  May  11, 
June  6.  1977,  July  5,  1977,  and  July  12, 
1977.  for  orders  of  the  Commission,  pur- 
suant to  Rule  17d-l  under  the  Act,  per- 
mitting Applicants  to  effect  certain  pro- 
iMJsed  tran.sactions;  pursuant  to  section 
17ib»  of  the  Act,  exempting  certain  pro- 
Ijosed  tran.sactions  from  the  provisions 
of  section  17' ai;  and  pursuant  to  sec- 
tion 6'C»  of  the  Act.  exempting  Appli- 
cants to  the  extent  noted  below,  irom 
the  provisions  of  sections  2(a)  (19),  2(a) 
i35»,  and  22(c)  and  Rules  2a-4  and 
22c-l  thereunder.  All  interested  persons 
are  refered  to  the  application  on  file  with 
tlie  Commission  for  a  statement  of  the  « 
representations  contained  therein,  which 
are  summarized  below. 

Except  for  Whitehall  and  First  Index. 
v,hich  are  biLsiness  trusts  organized  un- 
der the  common  law  of  Pennsylvania, 
each  Vanguard  Fund  Is  incorporated 
vmder  the  laws  of  the  State  of  Mary- 
lam!.  Except  for  Exeter  and  Gemini,  all 
of  the  Vanguard  Fimds  continuously 
oiTcr  and  redeem  their  shares  (referred 
lo  as  the  "Continuously  Offered  Funds") . 
Exeter  continually  redeems  its  shares, 
although  its  shares  are  not  currently  of- 
fered to  tile  public  except  to  those  exist- 
ing shareholders  who  elect  to  receive 
dividend  income  or  capital  gains  distri- 
butions in  additional  shares  rather  than 
in  cash.  Gemini  is  a  closed-end  invest- 
ment company.  On  December  31,  1976, 
the  Vanguard  Funds  had  net  a.ssets  of 
approximately  $2.05  billion. 

On  May  1.  1975,  the  existing  Vanguard 
Funds,  which  until  that  time  were  tradi- 
tional, externally  managed  investment 
companies,  "internalized"  their  corpo- 
rate management  and  administrative 
functions  through  Vanguard,  a  service 
company  wholly  and  jointly  owned  by 
the  Vanguard  Funds.  Alter  issuance  of  a 
Commission  order  'Investment  Compa- 
ny Act  Release  No.  8676.  February  18, 
1975)  permitting  such  internalization, 
shareholders  of  the  tlien  existing  Van- 
guard Funds  approved  the  Fimds  Serv- 
ice Agreement  '"Agreement")  pursu- 
ant to  the  tems  of  which  that  internali- 
zation was  accomplished.  Wellington 
Management  Company  ("Wellington") 
continued  to  ser\-e  as  the  investment  ad- 
viser and  principal  underwriter  to  the 
Vanguard  P\inds  under  a  renegotiated 
advisory  and  distribution  ccmtract  con- 
taining significantly  reduced  fee  sched- 
ules. The  then  existing  Vanguard  Funds 
represented  that  the  internalized  struc- 
ture was  in  the  best  interest  of  the  Van- 
guard Funds  principally  because  It  es- 
tablished a  structure  for  the  ccMnplex 
which  enhanced  the  independence  of  the 
funds  from  any  person  providing  serv- 


FEDERAL  REGISTEK,  VOL  42,  NO.    140— THURSDAY,  JULY  21,   1977 


37464 


NOTICES 


Ices,  and  It  produced  demonstrable  sav- 
ings In  operating  costs  for  the  funds. 

Subsequently,  one  of  the  original  Van- 
guard  Funds   was  liquidated   and   four 
new  Investment  companies  became  par- 
ties to  the  Agreement.  Three  of  the  new 
investment  companies.  Whitehall.  QDP. 
and  QDP  n.  were  organized  by  Welling- 
ton, which  bore  their  organizational  ex- 
penses and  serves  as  their  adviser.  The 
fourth  company.  First  Index,  has  no  In- 
vestment advisor.  First  Index  completed 
an  underwritten  public  offering  in  Au- 
giist  1976.  realizing  approximately  $11.- 
300,000.  Its  initial  organization  and  of- 
fering expenses,   which  were  approxi- 
mately $79,000,  have  been  borne  by  First 
Index  and  they  are  being  amortized  over 
five  years.  By  adding  First  Index  to  the 
Agreement.   Applicants  state  that   the 
expenses  of  the  other  Vanguard  Funds 
have   been    reduced    by    approximately 
$30,000  per  year  through  the  allocation 
of   essentially   fixed   ca^^ts   over   a   now 
larger  asset  base. 

Under  the  internalized  structure,  tlie 
Vanguard  Funds  have  their  own  execu- 
tive officers,  staff,  and  employees  who. 
In  turn,  have  no  affiliations  with  any  ex- 
ternal Investment  adviser  to  or  distribu- 
tor for  the  Vanguard  Funds.  With  minor 
exceptions,  ten  of  the  twelve  directors 
of  the  Vanguard  Funds  are  neither  in- 
terested persons  of  the  Vanguard  Funds 
nor  of  Wellington;  one  director  Is  an 
affiliated  person  or  Interested  person  of 
Wellington :  and  one  is  president  of  Van- 
guard and  of  each  of  the  Funds.  The 
Board  of  directors  of  Vanguard  is  com- 
posed of  the  ten  independent  directors 
of  the  Funds  and  the  person  who  is  pres- 
ident of  Vangruard  and  of  ea<h  of  the 
Funds.  Through  Vanguard,  the  Van- 
guard Fimds  obtain  the  following  prin- 
cipal .services  on  an  at  cost  basis:  (D 
executive  staff;  i2>  accounting  and  fi- 
nancial; <3)  legal  and  regulatory;  <4t 
shareholder  reporting;  <5>  transfer 
agency  (since  June  1976 1  ;  <6>  monitor- 
ing and  control  of  custodian  relation- 
ships; and  il>  review  of  advisory,  distri- 
bution, and  other  services  externally 
provided  to  the  Vanguard  Fund5 

Each  Vanguard  Fund  beai-s  si^ecified 
expenses  (such  as  legal,  auditing,  custo- 
dian, and  directors'  fees)  directly  re- 
lated to  and  identifiable  with  lt«  contin- 
ued corporate  existence  and  operations 
In  addition,  each  Vanguard  Fund  bears 
Its  portion  of  the  actual  costs  of  opera- 
tion'of  Vanguard.  These  costs  are  allo- 
cated among  each  of  the  Vanguard  Funds 
using  various  methods  agreed  uix>n  by 
the  funds.  Voting  and  liquidation  rights 
In  Vanguard  held  by  the  Vanguard 
Funds  as  well  as  the  amoimts  which 
each  fund  has  contributed  to  the  capital 
of  Vanguard  are  adjusted  periodically 
on  the  basis  of  the  relative  net  assets  of 
the  Vanguard  Funds  In  order  to  retain 
pi-oportlonal  ownership.  Applicants  rep- 
resent that  as  a  result  of  these  an-ange- 
ments  the  Vanguard  Funds  and  their 
shareholders  have  recognized  actual  an- 
nual savings,  compared  with  the  ar- 
rangemerits  in  existence  prior  to  inter- 
nalization   of    management     and    ad- 


muiisti-ative  functions,  of  more  than  $1 
million. 

The  nine  Vanguard  Funds  which  had 
charged  a  .sales  load  state  that  Welling- 
ton, as  their  princlr>al  underwriter,  has 
retained  a  portion  of  the  sales  commis- 
sion paid  by  purchasers  of  such  Funds. 
Applicants  estimate  that  from  1971  to 
1976  the  total  sales  charges  paid  by  in- 
vestors In  those  nine  Vanguard  Funds 
amount  to  approximately  $38  million. 
Applicants  al.so  state  that  in  1976  ap- 
proximately 50  percent  of  Uie  shares 
sold  by  the  Vanguard  Funds  (excluding 
shares  acquired  through  dividend  re- 
investments at  net  asset  value  •  were 
purchased  by  existing  shareholders;  and 
that  even  with  a  significant  Increase  In 
sales  to  new  Investors,  sales  to  existing 
sliareholders  would  continue  to  repre- 
sent approximately  20-25  percent  of  the 
annual  sales  of  the  Vanguard  Funds. 

Applicants  state  that  on  February  8. 
1977.  after  .several  .studies  were  con- 
ducted, the  boards  of  directors  of  nine 
Vanguard  Funds  which  charged  a  sales 
load  determined  that  those  funds  should 
become  no-load  funds  Immediately.  Ap- 
plicants represent  that  this  decision  was 
made  In  conjunction  with  the  deti?nnl- 
natlon  by  the  boards  of  the  Continuously 
Offered  Funds  that  It  would  be  In  the 
best  Interests  of  those  funds  to  "inter- 
nalize" their  dLstributlon  function.  To 
effect  thLs  Internalization.  Applicants 
propose:  ( 1  >  to  amend  the  Agreement  to 
provide  for  joint  sharing  of  distribution 
expenses  by  allocating  those  expeases. 
with  certain  exceptions,  among  the  Con- 
tinuously Offered  Funds  on  a  no-load 
their  relative  net  assets;  (2i  to  direct 
Vanguard  to  utilize  Vanguard  Market- 
ing Corporation  ("•Marketing"),  which 
was  organized  as  a  subsldlarj-  by  Van- 
guard and  Is  In  the  procesks  of  registering 
with  the  CommLssion  as  a  broker-dealer. 
as  the  principal  underwriter  for  the  Con- 
tlnuoiusl  y  Offered  Funds  on  a  no-load 
basis;  and  (3)  to  enter  Into  new  invest- 
ment advistory  agreements,  already  ne- 
gotiated, with  Wellington  providing  for 
a  reduction  In  the  aggregate  investment 
advisory  fee  paid  by  the  Funds  of  ap- 
proximately $2,131,000.  Applicants  rep- 
resent that  based  upon  Marketing's  Ini- 
tial proposefl  annual  distribution  budget 
of  $1,300,000,  the  aggregate  net  savings 
to  the  Vaiiguard  Funds  are  expected  to 
be  approximately  $831,000  In  the  first 
year  of  internalized  distribution.  Appli- 
cants state  that  the  initial  marketing 
and  promotional  expenditures  f^sproved 
by  the  board's  represent  approximately 
0.05  percent  of  the  current  net  assets  of 
the  Vanguard  Funds,  and  that  Appli- 
cants do  not  presently  anticipate  such 
annual  expenditures  to  exceed  0.10  per- 
cent of  the  aggregate  net  assets  of  the 
Vanguard  Fimds. 

The  Agreement,  as  amended,  will  pro- 
vide expressly  that  distribution  expenses 
may  Include  the  exiaenses  incurred  from 
time  to  time  in  forming  one  or  more  new 
Investment  companies  which  are  to  be- 
come members  of  the  Vanguard  Group, 
as  well  as  the  expeitees  of  offering  shares 
of  those  companies  to  the  public.  No 


such  new  fund  will  be  organized  without 
the  SLpfJTOival  of  two-thirds  of  the  Inde- 
pendent directors  of  Vanguard,  and  not 
more  than  $50,000  will  be  spent  on  the 
organization  of  any  single  new  fund. 

With  respect  to  First  Index,  Appli- 
cants represent  that  they  have  deter- 
mined that  imtU  First  Index  has  fully 
amortized  its  Initial  organization  and 
offering  expenses,  it  will  not  bear  any 
expenses  related  to  the  distribution  of 
shares  of  the  Vanguard  F\mds.  First 
Index,  however,  will  bear  such  distri- 
bution expenses  at  the  earlier  of  the 
conclusion  of  a  five  year  amortization 
period  or  the  date  upon  which  Its  orga- 
nization and  offering  expenses  have  been 
fully  amortized.  In  any  event.  First  In- 
dex will  bear  distribution  expenses  to  the 
extent  the  expenses  it  amortizes  are  pro- 
portionately less  than  the  amounts 
which  other  Vanguard  Funds  are  bear- 
ing for  distribution  expenditures. 

With  respect  to  Exeter  and  Gemini, 
which  do  not  continuously  offer  their 
shares  to  the  piUillc,  Applicants  repre- 
sent that  those  funds  will  bear  a  full 
share,  in  proportion  to  their  relative  net 
assets  of  certain  administrative  expenses 
related  to  distribution,  which  were  pre- 
viously borne  by  Wellington  as  principal 
underwriter  and  Investment  adviser. 
Those  expenses  are  represented  to  be 
necessary  to  the  functioning  of  all  the 
Funds,  regardless  of  whether  there  Is 
any  marketing  activity.  However,  Exeter 
and  Gemini  will  bear  no  portion  of  the 
mai-ketlng  and  promotional  expenses  re- 
lated to  the  distribution  of  shares  of  the 
Continuously  Offered  Fimds. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide  that  It  shall 
be  unlawful  for  an  affiliated  person,  or 
an  affiliated  person  of  an  affiliated  per- 
son, of  a  registered  Investment  company, 
acting  as  principal,  to  participate  in  or 
effect  any  transstctlon  In  connection  with 
any  joint  enterprise  or  arrangement  In 
which  any  such  registered  investment 
company,  or  company  controlled  by  such 
registered  Investment  company.  Is  a  par- 
ticipant, imless  an  application  regarding 
such  arrangement  has  been  granted  by 
the  Commission.  In  passing  upon  such 
application,  the  Commission  will  con- 
sider whether  the  participation  of  such 
registered  Investment  company  is  on  a 
basis  different  from,  or  less  advantage- 
ous than,  that  of  the  other  participants. 
Applicants  state  that  each  of  the  Van- 
guard Funds  may  be  deemed  to  be  affili- 
ated persons  of  each  and  all  of  the  other 
Vanguard  Funds,  and  that  Vanguard  and 
Marketing  may  be  deemed  to  be  affiliated 
persons  of  each  of  the  Poinds.  Applicants 
further  state  that  the  arrangements  de- 
scribed above  may  be  deemed  a  joint  en- 
terprise or  arrangement.  Accordingly, 
Applicants  request  that  the  Commission 
Issue  an  order  pursuant  to  Rule  17d-l 
permitting  the  amendment  of  the  Funds 
Service  Agreement  to  authorize  the  pro- 
posed actions  and  distribution  arrange- 
ments. 

In  support  of  this  request.  Applicants 
state  that  the  proposed  actions  and  dis- 
tribution  arrangements  are   consistent 
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with  the  provisions,  policies,  and  purposes 
of  the  Act  because  they  will  advance 
the  interests  of  the  shflxeh<rfdei»  <rf  the 
Vanguard  Funds,  rather  than  the  in- 
terests of  others,  in  the  operation  and 
administration  of  those  Funds  by  pro- 
viding management  of  each  Fund  with 
increased  indepwidence  from  external 
entities.  Applicants  represent  that  the 
internalization  will  provide  the  Van- 
guard Funds  with  the  best  available 
management,  advisory,  and  distribution 
services  at  the  lowest  reasonable  costs. 
These  goals.  Applicants  assert,  are  con- 
sistent with  the  policies  and  objectives  of 
tlie  Act.  Applicants  also  argue  that  bene- 
fits from  the  proposed  transactions  will 
flow  to  each  Fund  and  Its  shsweholders. 
For  example.  Applicants  state  that  by 
assuming  responsibility  for  distribution 
of  their  own  shares,  the  Funds  were  able 
to  negotiate  advisory  services  from  Well- 
inston  at  a  substantially  reduced  cost. 
In  addition,  AppUoants  assert  that  cap- 
ital contributed  to  organize  new  funds 
benefits  the  existing  Funds  and  their 
shareholders  by  making  a  broader  range 
of  investment  products  avaUaUe  to  Fund 
shareholders  and  by  Increasing  the  asset 
base  of  the  complex  over  which  the  fixed 
costs  of  Vanguard  are  borne.  Applicants 
cite  their  experience  with  First  Index 
whereby  $30,000  in  luinual  operating 
costs  for  Vanguard  are  now  borne  by 
First  Index. 

Section  17(a)  of  the  Act  provides.  In 
part,  that  It  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company  knowingly  to  sell  any 
security  or  other  property  to  such  reg- 
istered company,  or  knowingly  to  pur- 
chase from  such  registered  Investment 
company  any  security.  Section  17(b)  of 
the  Act  provides,  however,  that  the  Com- 
mission upon  appUcaMon  may  ex«npt  a 
transaction  from  the  provisions  of  sec- 
tion 1 7  ( a )  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction.  In- 
cluding the  consideration  to  be  paid,  are 
reasonable  and  fair  said  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
each  registered  Investment  company  con- 
cerned and  with  the  general  purposes  of 
the  Act. 

Applicants  state  that  because  the 
Funds  may  be  deemed  to  be  affiliated 
persons  of  each  other  and  because  Van- 
guard may  be  deemed  to  be  an  affili- 
ated person  erf  the  Funds,  they  request 
an  order,  pursuant  to  section  17(b)  (rf  the 
Act,  exempting  from  section  17(a)  the 
Issuance  by  Vanguard,  and  the  purchase 
by  the  Fimds  of.  securities  of  Vanguttrd 
and  periodic  purchase  and  sale  of  Van- 
guard securities  among  the  Funds  in 
order  to  maintain  ownership  of  Vanguard 
proportional  to  their  assets. 

In  support  of  this  request.  Applicants 
state  that  under  the  proposed  arrange- 
ments each  Fund  contributes  to  the  cap- 
ital of  Vanguard  in  proportion  to  its  then 
current  net  assets  and  that  contributions 
are  adjusted  from  time  to  time  so  that 
no  Fund  has  a  disproportionate  amount 
invested  In  the  capital  of  Vanguard.  Ap- 
plicants assert  that  the  proposed  trans- 


action Is  fair  and  reasonable,  and  in 
light  of  the  working  capital  needs  ot 
Vanguard  does  not  involve  overreachtajf 
on  the  part  of  any  person  concerned. 

Section  2(a)  (19)  of  the  Act,  in  perti- 
nent part,  defines  an  "interested  person" 
of  an  investment  company  to  include  any 
affiliated  person  of  such  company,  any 
afiUlated  person  of  a  registered  broker 
or  dealer,  and  any  "interested  person"  of 
such  company's  principal  imderwrlter. 
SectlcMi  2^a)  (19)  of  the  Act  further  de- 
fines an  "interested  person"  of  a  prin- 
cipal undei-wrtter  for  an  Investment  com- 
pany to  include  aas  affiliated  person  of 
such  pnncip*!  underwriter.  Section  2(a) 
(3)  of  the  Act,  in  pertinent  part,  defines 
an  affiliated  perscm  of  another  person 
to  Include  any  officer  or  director  of  such 
other  person. 

SectlMi  6(.c)  of  the  Act  provides.  In 
pertin«it  part,  that  the  Commission 
may  upon  application  conditionally  or 
uncMiditionally  exempt  anj  person, 
security,  or  transacticMi,  or  any  class  or 
classes  of  pers<xis,  securities,  or  trans- 
actions from  any  provisions  of  the  Act, 
or  any  rule  thereunder,  if  and  to  the  ex- 
teot  such  exemption  Is  necessary  or  ap- 
propriate in  the  public  interest,  and  Is 
consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act 

The  Vanguard  Funds  request  an  order, 
pursuant  to  section  6(c)  of  the  Act, 
exempting  their  "Independent"  directors 
frcMn  the  definition  In  section  2(a)  (19) 
of  the  Act  to  the  extent  that  such  di- 
rectors would  be  deemed  to  be  interested 
persons  of  any  of  the  Vanguard  Funds  or 
of  Marketing  solely  by  reason  of  the  im- 
plementation of  the  proposed  distribu- 
tion arrangements. 

Applicants  represent  that,  except  for 
their  interests  as  directors,  the  inde- 
pendent directors  have  no  significant 
econ<»nlc  or  other  Interest  in  Marketing 
which  Is  merely  a  vehicle  the  Vanguard 
F>und8  will  use  to  distribute  their  shares 
on  an  internalized,  no-load,  at-cost 
basis.  Accordingly,  Applicants  assert  that 
the  exemption  Is  necessary  in  the  pub- 
lic interest  and  consistent  with  the  pro- 
tecticHi  of  mvestors  and  with  the  pur- 
poses of  the  Act. 

Applicants  also  state  that  it  has  been 
asserted  from  time  to  time  that  sections 
2(a)(35)  and  22(c)  of  the  Act,  and 
Rules  2a-4  and  22o-l  thereunder,  alone 
or  in  combination  might  be  Interpreted 
to  prcrfiibit  the  proposed  distribution  ar- 
rangements. These  provisions  deal  gen- 
erally with  the  price  at  which  :^ares  of 
the  Continuously  Offered  F\mds  and  of 
Exeter  may  be  sold  to  or  redeemed  from 
investors.  Although  Applicants  aasMt 
that  they  do  not  believe  these  provi- 
sions preclude  the  proposed  distribution 
arrangements,  they  request  an  exemp- 
tion pursuant  to  section  6(c)  from  any 
or  all  of  these  provisions  to  the  extent 
deemed  necessary  by  the  Commissl(m. 

Applicants  state  that  the  proposed 
distribution  arrangements  should  be 
exempted,  to  the  extent  necessary,  from 
sections  2(a)  (35)  and  22(c)  of  the  Act. 
and  Rules  2a-4  and  22c-l  thereunder 
because  the  expenditures  which  may  be 


deemed  to  constitute  a  "sales  charge" 
are  reasonable  In  relation  to  the  other 
benefits  being  received  by  the  Vanguard 
Funds;  such  "sales  charge"  would  not 
be  "^dden"  since  the  arrangement  and 
its  financial  impact  will  be  disclosed  to 
Investors;  and  the  differing  "charges" 
which  shareholders  would  pay  are  rea- 
scxiable  and  fair  in  light  of  the  benefits 
to  be  obteined  and  do  not  discriminate 
improperly  among  shareholders. 

Applicants  consent  to  the  following 
conditions  with  respect  to  any  order  is- 
sued in  this  matter: 

(1)  That  the  Vanguard  F\mds' annual 
marketing  and  promotional  exr>enses 
win  not  exceed  0.20  percent  of  their 
average  month-end  net  assets  over  a  cal- 
endar year;  provided  that  if  the  Com- 
mission adopts  a  rule  which  would  per- 
mit greater  expenditures,  the  Vanguard 
F^mds  may  conform  their  expenditures 
to  the  provisions  of  such  rule; 

(3)  that  Vanguard  and/or  Marketing 
shall  fUe  armual  reports,  within  30  da.vs 
after  the  close  of  each  year,  to  the  Com- 
mission commencing  12  months  after  the 
date  the  proposed  distribution  arrange- 
ments become  effective.  Such  reports 
shall  contain  financial  information 
setting  forth  the  distribution  expenses 
of  a  marketing  and  promotl(Hial  nature 
incurred  by  the  Vanguard  Funds  and 
Marketing  during  the  year  and  the  pro- 
jected expenditures  as  a  percentage  of 
the  average  month-end  net  assets  of  the 
Cwitinuously  Offered  Funds  oyer  the 
past  year  and  the  estimated  net  assets 
of  the  Continuously  Offered  Funds  for 
the  following  year.  With  respect  to  an- 
nual reports  to  be  filed  alter  the  report 
covering  the  first  12  months  of  actual 
operations.  Vanguard  may,  with  the 
written  consent  of  the  Director  of  tlie 
Division  of  Investment  Management, 
file  such  reports  on  a  calendar  year 
basis.  Vanguard's  obligation  to  file  re- 
ports pursuant  to  this  condition  shall 
terminate  if  and  to  the  extent  the  Com- 
mlsslOTi  adopts  a  rule  (ot  rules)  or  an 
interpretive  release  of  general  applica- 
bility to  registered  investment  com- 
panies which  by  Its  terms  would  permit 
the  Vanguard  Funds  to  engage  In  the 
financing  of  the  distribution  activities 
without  a  requirement  for  pertcxilc  re- 
porting to  the  Commission:  and 

(3)  That,  with  regard  to  exemptive 
orders  from  section  17(d)  and  Rule  17d- 
1  and  from  sections  2(a)  (35)  and  22(c> 
and  Rules  2a-4  and  22c-l,  such  orders 
will  be  subpect  to  and  preempted  pro- 
spectively by  any  Commission  decision  on 
the  general  subject  of  mutual  fund  dis- 
tribution in  the  form  of  a  rule,  inter- 
pretive release,  announcement  or  similar 
action  of  general  applicability  to  regis- 
tered Investment  companies  which  by  its 
terms  would  preclude  the  operation  of 
any  or  all  aspects  of  this  proposal.  Not- 
withstanding any  such  order  granted  in 
this  matter.  Api^cants  agree  to  con- 
form their  distribution  operations  to  the 
limitations  contained  in  any  such  Com- 
missicm  decision:  Provided,  however. 
That  Is  such  Commission  decision  Is  other 
than  by  means  of  a  rule,  and  ttiero  has 
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been  no  opportunity  for  public  coniinent 
prior  to  such  Commission  decLsion.  Ap- 
pUcant  shall  have  90  days  to  conform 
their  distribution  operations. 

Notice  Is  further  given  that  pny  inter- 
ested person  may.  not  later  than  Au- 
gust 9,  1977,  at  5:30  p.m..  submit  to  tlic 
CommL'c.ion  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  rea^Bon  for  such  request,  and 
the  issues.  If  any.  of  fact  or  law  i^roposed 
to  be  controverted,  or  he  may  request 
that  he  l>e  notified  If  the  Cominis-slon 
Bhall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  uixin  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit  or.  In  the  case  of  an  attor- 
ney-at-law.  by  certificate^  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  tn  this  matter, 
Includlns  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

George  A    Pitzsimmons. 

Secretary. 

(FR  D<v  77-20995  Piled  7-20-77:8:45  am) 

SMALL   BUSINESS 
ADMINISTRATION 

[AppUoa'lon  No.  05/05-.S12I  1 
SAGERA  VENTURE  CORP.,  INC. 

Application  for  a  License  to  Operate  as  a 

Small  Business  Investment  Company 

An  application  for  a  Ucense  to  operate 
as  a  small  business  investment  company 
under  section  SOUd)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act)  (15  UJS.C.  661  et  seQ.t  lias  been 
filed  by  Sagera  Venture  Corporation, 
Inc.  (Applicant)  with  the  Small  Busines.s 
Administration  (SBA»  pur.suant  to  13 
C-PJl.  107.102  (1977). 

The  officers  and  directors  are  as  fol- 
lows: 

0«rald  A.  Stone.  Pre.sldeiit,  Oeueral  Man- 
ager, lUrector  and  Solo  StoclUioldcr,  »707 
MUl  Creek  Drive.  Eden  Prairie.  Mlnne- 
aoia  55343. 

Thomas  P.  Omy,  Vloe  Prejldeui,  Director,  S 
Mar-ltoba  Road.  Hopkins,  MtonerotA  65343. 

Btephaxile  SU)ne,  Secretary/Treasurer.  Dlre*:- 
tor,  8707  Min  CreeV.  Drive.  Edpn  Pralrlc, 
Ulucesota  56343. 

Blchard  B.  HeLst,  Dlreotcir,  6610  Cumbrldge 
Street,   St.  Louiae  Park,  Minnesota  66432. 

Richard  L.  Peterson,  Director,  717  Boblnwood 
Lane,  HoptOns,  Minnesota  55343. 
The  applicant  will  maintain  an  office 

at  7710  Computer  Avenue.  Edlna,  Mln- 

BfCsota  55435,  and  will  begin  operations 


Willi  i>a:d-in  capital  and  paid-in  .surplus 
of  $500,000,  derived  from  the  sale  of 
1.000  sliures  of  common  stock  at  $500  per 
^l.are  t.o  Gerald  A.  Stone.  Mr.  Stone  is 
President  and  sole  owner  of  The  Wood- 
hill  Corporation  which  Is  engaged  In  tiic 
development  of  Sale/Tiease  bacic  propiT- 
tles  all  over  the  United  States. 

A.«;  a  small  business  investment  com- 
I>any  under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
forming the  functions  tmd  conducting 
the  activities  contemplated  imdcr  the 
Act,  as  amended,  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
buslne-^s  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  In  such  concerns 
by  persons  whose  participation  In  the 
free  enterprise  .system  Is  hampered  be- 
cause of  .■social  or  economic  disadvan- 
tages. 

Matters  Involved  In  SBA's  considera- 
tion of  the  applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management  and 
the  probability  of  successful  opcratloas 
of  the  applicant  under  this  management. 
Including  adequate  profltablUty  and  fi- 
nancial soundness.  In  accordance  with 
the  Act  and  SBA  rules  and  regulations 

Any  person  may,  not  later  than  August 
5.  1977.  submit  to  SBA  written  comment.s 
on  the  proposed  Applicant.  Any  such 
communication  should  be  addres.^ed  to 
the  Deputy  Associate  Administrator  for 
Investment.  1441  L  Street.  N.W..  Wash- 
ington. DC.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished In  a  newspaper  of  general  cir- 
culation in  Edlna,  Minnesota. 

(Catfkloc  of  Fcderr.l  Domestic  As':istance  Pro- 
gram No.  69.011  Pmp.ll  Bus1nps.<;  Investment 
Companies  ) 

Dated:  July,  13.  1977. 

Peter  P.  McNeish. 
Deputy  Associate 
Adminislrator  for  Investment. 

(f-R  Doc. 77- 20903  Filed  7-20-77:8:45  am] 

DEPARTMENT  OF  STATE 

ICM-7/03] 

U.S.  NATIONAL  COMMfTTEE  FOR  THE 
INTERNATIONAL  RADIO  CONSULTA- 
TIVE COMMITTEE  (CCIR) 

Meeting 

Ti-.i:  Department  of  SUtt  annoiaices 
that  tiic  U.S.  National  Committee  for 
the  International  Radio  Consulatlve 
Committee  (CCIR)  will  meet  <m  Au- 
gust 17,  1977,  at  9:30  a.m.,  In  Room  1105, 
Department  of  State.  22nd  and  C  Strcet^s 
mv..  Wa-shington,  D.C. 

The  U.S.  National  Committee  assists 
In  Uic  resolution  of  administrative  pro- 
cedural problems  pertaining  to  U.S. 
CCIR  activities;  provides  advice  on  mat- 
ters of  policy  and  positions  In  prei>ara- 
tlon  for  CCm  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Groups;  and  recommends  the  disposition 


of  propo.sed  U.S.  contributions  to  the  In- 
ternational CCIR  which  are  submitted 
tn  the  Committee  for  consideration. 

The  main  puriJoscs  of  the  meeting  will 
bo: 

(B)  Review  of  preparation*  for  th«  In- 
ternational meetliiBB  of  Study  Oroupw.  Sep- 
tember-October 1977  and  January-Pcbruary 
197B,  and  consideration  of  position  paperb. 

(b)  Review  of  preparatlona  for  the  1979 
Wiirld    AdnUnlstratlve    Radio   Confcrenre; 

(c)  Any  other  bii'lnes.s. 

Members  of  tlie  general  publK  m;;y 
attend  the  meeting  and  join  In  the  dis- 
cussions subject  to  instructions  of  Ui' 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  tlie  seating  av;ul- 
able.  In  that  regard,  entrance  to  the  De- 
partment of  State  building  Is  controUe'' 
and  entry  will  be  facilitated  if  arranpr- 
ments  are  made  In  advance  of  the  meet- 
ing. It  Is  requested  that  prior  to  Aiiei^t 
17.  members  of  the  general  public  whr 
plan  to  attend  the  meeting  inform  then 
name  and  address  to  Mr.  Gordon  1 
Huffcutt,  Office  of  International  Coin- 
mimlcatlons  Policy.  Department  of 
State;  the  telephone  number  Is  Area 
Code  202-632-2592.  All  non-Government 
attendees  must  use  the  C  Street  entrance 
to  the  building. 

Dated:  July  15,  1977. 

Gordon  L.  Hijffcutt. 

Chairma?) . 
VJS.  National  Committer. 

(FR  Doc.77- 20011  PUed  7-20  77;8:4.'-.  ,ii)i 


[CM -7  ■921 


STUDY  GROUP  5  OF  THE  U.S.  NATIONAI 
COMMTTTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTFF 
(CCIR) 

Meeting 

The  DeparUnent  of  State  annouiut. 
that  Study  Group  5  of  the  U.S.  Nation:i" 
Committee  of  the  International  Radi' 
Consultative  Committee  (CCIR^  wii: 
meet  on  Aug^ist  18,  1977  from  9:30  a.ni 
to  1  pjn..  In  the  Aspen  Room.  Office  o' 
Telecommunications.  Department  of 
Commerce,  1325  G  Street  NW.,  Washinfe-- 
ton.D.C. 

Study  Group  5  deals  witli  propagation 
of  radio  waves  i Including  radio  noise' 
at  the  surface  of  the  earth,  through 
the  nonlonlzed  regions  of  the  earth's 
atmosphere,  and  In  space  where  the  ef- 
fect of  Ionization  Is  negligible.  The  pur- 
pose of  the  meeting  will  be  a  final  re- 
view of  U.S.  preparations  for  the  Inter- 
national meeting  of  Study  Group  5  In 
September  1977. 

Members  of  the  general  public  may  at- 
tend the  meeting  tmd  Join  In  the  dis- 
cussions subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. 

Dated:  July  15, 1977. 

Gordon  L.  Huffcutt, 
CJiairman, 
VJS.  CCIR  National  Committee. 

[TR  Doc.77-200ia  FUed  7-30-T7;8:4B  un] 
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DEPARTMENT  OF 
TRANSPORTATION 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

I  Docket  No.  n»77-9:  Notice  1  ] 

VESPA  OF  AMERICA  CORP. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncom- 
pliance 

Vespa  of  America  Corp.  of  San  Fran- 
cisco, Calif.,  has  petitioned  to  be  ex- 
empted from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq  '  for  an  apparent  noncompliance 
with  49  CFR  571.123  Motor  Vehicle 
Safety  Standard  No.  123  Motorcycle 
Controls  and  Displays.  The  basis  of  the 
petition  is  that  the  noncompliance  Is  in- 
consequential as  it  relates  to  motor  ve- 
hicle safety. 

Petitioner  Is  an  importer  of  motor 
scooters  which  are  defined  as  "motor- 
cycles under  the  Federal  motor  vehicle 
safety  standards.  Pursuant  to  Table  3  of 
Standard  No.  123  a  motorcycle  speed- 
ometer is  required  to  be  Identified  as 
follows:  "Major  graduations  and  numer- 
als appears  at  10  m.p.h.  tatervals.  Mi- 
nor graduations  at  the  5  m.p.h.  Inter- 
vals." Vespa  has  imported  approximately 
2.800  vehicles  between  April  1975  and 
May  1977  with  speedometer  face  cali- 
brations beginning  at  10  m.p.h.  instead 
of  zero,  and  which  omit  minor  gradua- 
tions at  the  5  m.pJi.  increments.  Peti- 
tioner argues  that  the  nonconformance 
is  inconsequential  because  "as  the  prod- 
ucts involved  are  Intended  for  street  and 
highway  use  at  speeds  up  to  legal  limits, 
the  probability  that  vehicles  will  be  op- 
erated in  situations  requiririg  speed  less 
than  10  MPH  Is  remote." 

Tills  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  Is  published  In 
accordance  with  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1417).  and  does  not  rep- 
resent any  agency  decision  or  other  ex- 
ercise of  judgment  concerning  the  merits 
of  the  petition. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  petition  for  Incon- 
sequentiallty  by  Vespa  of  America  Corp. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic  Ssifety 
Administration.  Room  5108,  400  Seventh 
Street  SW..  Washtogton,  D.C.  20590.  It 
is  requested  but  not  required  that  fi\e 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  coaiment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  conunents  received,  are  available 
for  examination  m  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date 
will  also  be  filed  and  will  be  considered  to 
the  extent  practicable.  Notice  of  final  ac- 
tion on  the  petition  will  be  published 
In  the  Federal  RccismR. 

Comment  closing  date:  September  6. 
1977. 


(Sec.  3.  Pub.  L.  92-548.  M  Stat.  1159  (15 
U.S.C.  1410):  delegations  of  authority  at 
49  CFR  1.60  and  501.8.) 

Issued  on:  July  15, 1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Doc  77-21007  Piled  7-20-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  RELIEF  PURSUANT  TO  SEC- 
TION 925(c),  TITLE  18,  UNITED  STATES 
CODE 

Notice  is  hereby  given  that  pui-suant 
to  18  U  B.C.  Section  925(c)  tlie  following 
named  persons  have  been  granted  relief 
from  disabilities  Imposed  by  Federal 
laws  with  respect  to  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  Imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  of  each  applicant's 
record  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  pubUc  safety,  and 
that  tiie  granting  of  the  relief  will  not 
be  contrarj-  to  the  public  interest. 

Adan.  Richard  R.,  3924  West  Sherman,  Phoe- 
nix, Arizona,  convicted  on  February  6, 
1973,  In  the  United  Statee  District  Court 
for  the  District  of  Arizona. 

Barrlere,  Robert  L.,  4840  New  Jersey  Avenue 
North.  Crystal,  Minnesota^  convicted  on 
November  8,  1973,  In  the  Dtstrlct  Court, 
Fourth   Judicial   District,   Minnesota. 

Benight.  WUUam  Danford,  2320  WJlllams- 
b\irg  Drive,  Cincinnati.  Ohio,  convicted  on 
March  13,  194>6.  in  tbe  United  States  Dis- 
trict Court,  Southern  District  of  Ohio. 

Bennett.  Barbara.  306  Royal  Springs,  George- 
town. Kentucky,  convicted  on  October  26, 
1970,  m  the  United  States  District  Court. 
Eastern  District.  Lexington,  Kentucky. 

Bennett.  Carl  E.,  306  Royal  Springs,  George- 
town. Kentucky,  convicted  on  October  26, 
1970,  In  the  United  States  DUtrtct  Court, 
Lexiiigrcn,  Kentucky. 

Hester.  George.  Jr.,  1821  18th  Street,  Ensley, 
Blrmir,pham,  Alabama,  convicted  cm  July 
13.  1961,  in  the  Jefferson  County  Circuit 
Court.  Tenth  Judicial  District,  Alabama. 

Blrdwell.  John  D.,  Jr.,  1561  Recklnger  Road, 
Aurora.  Illinois,  convicted  on  December  10, 
1948.  in  the  United  States  District  Court. 
Northern  District  of  Alabama,  Southern 
Division,  Birmingham.  Alabama 

Camee,  Robert  L.,  Rainey  Road,  Temple. 
Georgia,  convicted  on  November  14.  1973. 
in  the  United  States  District  Court,  North- 
ern District  of  Georgia,  Newnan  Division. 

Carpen'er.  Kenneth  R..  1115  North  Road 
Street,  Elizabeth  City,  North  Carolina, 
convicted  on  November  17,  1971,  in  the 
Chesape.ike  Circuit  Court,  Chesapeake.  Vir- 
ginia; and  on  Jiily  10,  1972,  in  the  Nanse- 
mond  County  Circuit  Court,  Virginia. 

Caves.  Junior.  R.R.  #3,  Salem.  Indiana,  con- 
victed on  March  9.  1963,  In  the  Washing- 
ton Circiiii  Court,  Indiana. 

Cllne,  Stephen  M.,  Lot  No.  34.  Gypsy  Lane 
Estates.  Bowling  Green,  Ohio,  convicted 
on  August  26,  1970,  in  the  Wood  County 
Common  Please  Court,  Bowling  Green, 
Ohio. 

Cox,  Deliiios  B.,  Route  4,  Box  307,  London, 
Kentucky,  convicted  on  November  10,  1964, 


in  the  United  States  District  Court,  East- 
em  Judicial   District.   London.  Kentucky. 
Croddy.  Ralph   W,  Jr.,  P.O.  Box  34.  Harts- 
vUle,  Indiana,  convicted  on  March  30,  1970, 
and  on  March  26.  1966,  in  the  Bartholomew 
County  Superior  Court,  Indiana. 
Cunningham,  Herman,  L.,  24  Jefferson,  El- 
gin,   Illinois,    convicted    on    February    23, 
1951,   and  on  September   10,   1961,  In  the 
United  .States  District  Court,  Easrtern  Dis- 
trict   of    MLssouri,    Ea.stern    Division,    St. 
Louis.  Mis-souri. 
Deverell,  Robert  WUllam,  Jr.,  1045  "N"  Street, 
Springfield,   Oregon,   convicted   on  March 
18,    1966,    in    the    United    States    District 
Court,   Central   District,   Oregon;    and   on 
September  12,  1966,  in  the  Circuit  Court 
of  Joseplilne  County,  Oregon. 
Douglas,  Larry  P.,  Route  2,  Adrian.  Georgia, 
convicted  on  April  29,  1969,  In  the  Superior 
Court    of    Emanuel    County,    Swainsboro, 
Georgia. 
CJerrlsh,  Thomas  L..  12  Northwood  DrU-e,  Leb- 
anon, Ohio,  convicted  on  June  24.   1966. 
In  the  Court  of  Common  Pleas.  Prankiin 
County.  Ohio. 
Gordon,  Alden  P.,  Route  7,  Box  585,  Yakima, 
Washington,  convicted  on  May  19,  1949,  la 
Superior  Court  of  Washington  in  and  for 
Yakima  County. 
Hale,  Harry  R.,  Jr..  242  Darwin  Place.  Colorado 
Springs,  Colorado,  convicted  on  AprU  26. 
1974,  in  the  United  States  District  Court, 
Judicial  Dl.strlct  of  Colorado. 
Hamilton,  John  M.,  736  Clancy  NE.,  Grand 
Rapids,   Michigan,  convicted  on  April   24. 
1959,  In  the  Circuit  Court  for  the  County 
of  Oceana,  Michigan. 
Hlckerson,    Larry    W.,    5022    Regent    Drive, 
Nashville,  Tennessee,  convicted  on  Janu- 
ary 29,  1964,  m  the  Davidson  County  Court, 
Tennessee. 
Hlggtns,  JUniny  D.,  1303  Mormac  Road,  Rich- 
mond, Virginia,  convicted  on  May  31,  1973. 
in   the   ClTcuH   Court  of   the    Coiinty   of 
CThesterfield,  Virginia. 
Hlleman,  Randall  L,  423  Nebraska,  Brewster, 
Kansas,  convicted  on  May  21,  1973.  in  tlie 
District  Court.  Rawlings  County,  Atwood. 
Kansas. 
Hyland.  David  R.,  1960  E.  Ocean  View  Ave- 
nue. Norfolk.  Virginia,  convicted  on  Jan- 
uary 10,  1974.  tn  tihe  UnlJ»d  States  District 
Court  for  the  District  of  Arizona. 
Johnson,  Richard  H.,  120  South  Wisconsin, 
Saltna.    Kansas,    convicted    on    August    2, 
1971,  in  the  District  Court,  Lincoln  County, 
Kansas. 
Lake.  William,  J..  Jr.,  1013  Kelaey,  Lansing. 
Michigan,  convicted  on  December  18.  1957, 
and  on  November  4,  1965,  in  the  Recorder's 
Court,    Detroit,    Michigan;    on    or    about 
April    16.    1962,    in    the    Pomona    County 
Court,  Loe  Angeles,  California;  and  on  or 
about  February  15,  1963,  in  the  Superior 
Court,  Yavatul  County.  Arizona. 
Lesky.  John  Urban.  24253  Shakespear,  East 
Detroit,  Michigan,  convicted  on  March  13. 
1975.  In  the  United  St&tes  District  Court, 
Eastern  District,  Michigan. 
Lippert,    Ronald    C    2071    Reservoir    Drive. 
Carlisle,      Pennsylvania,       convicted      on 
April  23,  1968,  in  the  Court  of  Oyer  and 
Terminer,    Cumberland   County,   Pennsyl- 
vania. 
McLamb.  Carlyle,  206  Efleanor  Street.  Dunn. 
NortSi  Carolina,  convicted  on  AprU  6,  1959, 
m  the  United  States  District  Court  for  the 
E^astern  District  of  North  Carolina. 
Mahon,   Eugene   Frands.    7666-1    Plantation 
Road.  Charleston  Heights.  Sooith  Carolina, 
convicted  on  May  17,  1971,  in  the  United 
States   District   Coiirt,    Southern   District. 
Georgia. 
Manuel,   Ira   T.,   6660  South   Pawnee  Roed. 
Virginia  Beach.  Virginia,  convicted  on  Oc- 
tober 22,  1958,  in  the  United  States  Dis- 
trict Court,  District  of  Connecticut,  New 
Haven,  Connecticut. 
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M;iJ-l.o\vski.  Eug;ene  Mlcha*-!.  349  North  Sixth 
Street,  Reading,  Pennsylvania,  convicted 
on  September  25,  1903,  and  on  Decem- 
ber 14.  1964,  In  the  Court  of  Oyer  anti 
Terminer.  Pennsylvania. 

Mcciliirt.  Steven  L..  525  Walnut.  Eniniett. 
Idaho,  convicted  on  June  4,  1962,  In  the 
Circuit  Court  of  the  S'ate  of  CXregon.  Coui-.- 
tv  of  Malheur. 

Merlca.  Richard  I.,  Route  1.  Box  334- A. 
Shenandoah,  Virginia.  con\"lcted  on  Feb- 
ruary 20.  197J.  In  the  UnltPd  States  Dl  — 
trlCL  Court,  Western  District.  Vlrplnia. 

Mont:ipn:i.  Kenneth  A.,  120  E.  Hanipum. 
Marquette,  Michigan,  convicted  on  Janu- 
ary (5,  1956,  tn  the  Mui quelle  Cauuty  Cir- 
ciiit  Court.  Marquette.  Mlchit,'i\n. 

Morri.=:.  James  M.,  Route  1.  Box  H.i.  Creci-.- 
vUle.  North  Carolina.  oonvicte-J  on  S?ep- 
tember  11.  1974.  In  the  Edgecombe  Counr> 
Superior  Court.  Tarboro.  North   Carollni. 

Nlswancler.  William  E,  339  Ridge  AveniK^ 
Hagerstown,  Maryland,  convicted  on 
March  23,  1905.  In  the  Washington  County 
C'rcuit  Covu-t,  Hagcrstowu,  Maryland. 

OConnel!.  J.\mes  J  ,  900  Holly  Hocl:.  Ni-w 
Brauiifels.  Texas,  convicted  on  Septen.- 
ber  23.  1957.  In  the  Criminal  Conn  of  Cof'. 
County,  Illinois. 

O'Cornor.  Robert  PatriLk.  5644  Oaieshead. 
Detroit.  Michigan,  convicted  on  April  2ii. 
1956.  m  the  Circuit  Court  for  Wayi.c 
Countv.  Mkhlgan. 

PacUla.  Louis  J.,  26  Crrio  Drive.  Wiishln>,t.n. 
Peniisvlvanla.  convi.-ied  on  November  3. 
1966.  in  the  United  States  District  Court. 
Western  District,  Pittsburgh.  Pennsylvania 

Pen.?e,  Ronald  L..  Rt.  1,  Box  157K.  Broadwav. 
Virginia,  convicted  on  April  13.  1970.  in  tlu 
Circuit  Court  of  Rcxkineham  Couiuy.  Vir- 
ginia. 

Plpltane.  Praiiic  M.,  Jl.'.4  Belle  Street,  San 
Bernardino,  Callfori:i.i,  ronvicled  on  De- 
cember 11.  1974,  In  the  San  Bcrnnrdlr.n 
Superior  Court,  Caliiornla. 

Pojeky.  David  Joseph.  9223  Green  Road. 
Qoodells.  Mlthlt-an.  convicted  on  Septem- 
ber 21.  1955.  in  the  Circuit  Cor.rt  lor 
Macomb  County.  Michigan. 

Pyle.  Albert  E..  29o  South  M;irshall  Ro;ul, 
Bculah.  Michigan,  convicted  on  June  IT. 
1949.  In  the  Grand  Traverse  Coxinly.  Ci.-cuit 
Court.  Michigan. 

Quinonps.  Roberto  M  .  276  Johr  Kn.jx  Rtvui. 
Tallahuisee,  Florida,  convicted  on  Janu- 
ary 6.  1972.  In  the  United  States  DlstrUt 
Court  for  the  Southern  District  of  Florida 

Beld.  James  C,  III.  17821  Biiehler  Road. 
Olnev,  Maryland,  convicted  on  December  7. 
1962,  and  on  June  19,  1963,  in  the  United 
States  District  Court  for  the  DLstrlct  of 
Columbia;  and  on  January  25,  1963,  In  the 
Montgomery  County  Peoples  Cr-urt.  Rock- 
ville,  Maryland. 

Rlzzattl.  Russell  Victor.  8»-7J  193  Street,  Hol- 
11s.  New   York,   convicted  on  February   IS, 

1973,  In    the    Supreme    Court    of    Q'-.eeiis 
County.  New  Tork. 

Balyer.  Thomas  W..  7726  Sipes  Laiic,  Annan- 
dale,  Virginia,  convicted  on  March  29,  1972. 
In  the  Circuit  Co"rt  for  Dlckens.^n  County. 
Virginia. 

Sanders,  Paul  Iladdon,  Jr  .  740  Somerct  Court, 
Marietta   Georgia,  convicted  on  .August  29. 

1974.  In   the  United  States  District  Court. 
Southern  DLslrict  of  Mississippi. 

Smith,  liacy.  4702  Sherwood  Avenue.  Colum- 
bus. Georgia,  convicted  on  April  8.  1974. 
Muscos/ee  County  Superior  Court.  Colum- 
bus, Georgia. 

Smith,  Samuel  E.,  Jr  .  3620  Toledano  Street. 
New  Orleans,  Louisiana,  convicted  on  May 
29,  1974,  in  the  United  States  District 
Court,  Eastern  Judicial  District  of  Louisi- 
ana. 

Snider,  Michael  R  ,  P.O.  Box  70,  East  Berlin, 
Pennsylvania,  convicted  on  August  23, 
1968.  In  the  District  Court.  Comanclie 
County.  Oklahoma. 


Spr34:iic.  L^ester  G.,  100  West  l.ar  h  l;<-..j. 
Harrison.  Michigan,  convicted  on  Pt-bru- 
ary  17.  1958,  In  the  Circuit  Court.  Cure 
Count',-.  Michigan. 

Staubb.  William  E..  756  221si  Street.  V..  »- 
dtiia,  Maryland,  couvlctcd  on  Lieieiuijer  21. 
1963.  In  the  Criminal  Court  of  B.illim.jr'. . 
BiJtlmore.  Maryland. 

.sieven.son.  Bubby  R..  5326  Pueblo  Stii.tt.  Abi- 
lene. Texas,  convicted  on  No-. ember  6.  1072. 
in  the  Dl.-.trict  Court  of  Tin  lor  Cciuitv. 
104th  Judicial  District.  Texas 

.-  ifdolnk.  Raymond  J...  938  Marie  Avenue.  New 
Ca.'^lie.  Pennsylvania,  convicted  oi;  M.irch  3, 
19G7,  iU  the  Court  of  Quarter  ^--slcns  ol 
L.ivirci.cc  Count> .  New  Ca.-v'f  Pennsy'- 
vaiiM. 

S'o;idt.  Rober.  H,  Jr..  R.D    #  2.  Box  45i;E. 
Dii-^htTc.  Pcnnsylviiuia.  convicted  or.  Sep- 
tember 7.  1971.  and  on  D?ccmber  ;.'>.  1171 
u;    the    Court    of    Common    Pleas    or    the 
Co\uit.\'  ol  BradlorJ.  Pemisji^aniu. 

TuM.e,  Edward  S.,  liJ^i?  10th  Avcnuf,  buti'.i- 
;ni!!to.  Callf'ji.iia.  convicted  on  Dtceni- 
bJ-r  23,  1968.  :n  the  Superior  Cour'  of  tli'- 
sr;,te  (.'  Cr.'.ifornla  In  and  frr  tli.;  Cf!Uiu.\ 

of   .So'..Tl!0. 

Townley.  Clarence  G.,  Route  4.  Box  42-B, 
Can'onmci't.  Florida,  convicted  on  March 
22,  iOOa.  m  the  Est.anibla  County  Court. 
Pf.i^aeola.  i-'iorida;  and  on  December  13, 
U'72,  ir.  the  United  SUtcs  Dislrln  Cotirt, 
SijUihern  District  of  Alabama. 

Turner.  Arthur  Ti  .  9213  LaiisbrooK  Lane 
Okh\hon-.."i  City,  Oklahoma,  convicted  en 
February  26,  1970,  In  the  United  States 
District  Cour'.  Houston.  Texa.s 

W;i;rond.  John  D..  6708  Peters  Creek  KoaO. 
N\V  .  Roanoke,  Virginia,  convicted  un  No- 
•e.uljer  14.  196C.  In  the  Uiilted  States  Dis- 
trict Court  for  the  Western  Di-trict  of 
Virginia. 

W::;:er.-.on.  E'.isha  Jr.  Rt.  1,  Box  Idf,.  Mac- 
rleniiy.  Florida,  convicted  on  September  23. 
!9S7,  In  t,he  United  States  District  Court. 
^rl»uthern  District  of  Georgia:  and  on  July 
H.  1968.  in  the  Circinl  Court,  b.iKcr  Coiinty. 
Florida. 

\ViI!i:i^ham  Billy  Rav.  62,''i  Ro-s  Street,  Abi- 
lene. Texas,  convicted  on  November  24, 
1975.  in  tlie  104th  Judicial  nivtrlrt  Court 
of  Taylor  County,  Texas. 

SiKiied  at  Washington.  D.C  .  tin.-   lllh 
day  of  July  1»77. 

Bex  D.  Davis. 
Dirrdor,  Bureau  ol  Alcohol. 

Tobacco,  and  Fircartn.'i. 

URD       77   20916  Filed  7-20  77:n    ;-,.i!il 


Office  of  the  Secretary 

TREASURY   SMALL   BUSINESS 
ADVISORY   COMMITTEE 

Name  Change  and  Solicitation  o* 
Noni. nations  for  Membership 

The  Department  of  the  Tica-sury's 
Suial!  Business  Advisorj"  Coniniittee  on 
Economic  Policy  has  been  renamed  the 
"Treasury  Small  Busine.s.s  Advi.-ory  Com- 
mittee." 

The  objective  of  the  Committee  i.s  to 
provide  information  and  advice  to  the 
Secretary  through  an  effective  and  rep- 
resentative membership  on  tlie  broad 
range  of  economic  and  administrative 
ls.sues  which  from  time  to  time  affect  the 
small  business  community. 

The  Secretary  is  selecting  a  new  mem- 
bership for  the  renamed  Committee.  Tliis 
notice  is  to  inform  the  public  that  nomi- 
nations for  membership  on  the  Treasury 
Small  Business  Advisory  Committee  are 
now  being  accepted.  Committee  members 


\%;ii  be  yelcctcvi  to  achieve  a  goographi- 
c.t!l;'.  .socially  and  professionally  divcr-sc 
mcuibci.ship.  An  elTort  will  be  made  to 
involve  operator  and  owners  of  small 
busmc.  sc.:  a.s  well  as  lawyers,  account- 
ants, academiciujis.  and  public  interest 
troups.  The  memb  r;;hip  will  bo  rotated 
periodically  to  ensure  that  difTerinK 
jxjints  of  views  on  current  issues  ami 
concerns  are  presented. 

IJpciiuse  ol  ilie  Secretary^  desire  to  es- 
tablish the  Committee  as  soon  as  pn.s- 
sible.  nominations  mn^i  be  submitted  in 
Willing  to; 

The  Deputy  Secretary.  Attention:  Commit if-e 
Man.u^er.  Treasury  Siuall  Business  Advi- 
sory Coniailttee.  Department  of  tlu-  'i  .ca- 
:.Ui-v.  VVa-ihlngton,  D.C.  2o220 

on  or  before  AuRU.<^t  5.  1977. 

n.^u\l:  Ji;ly  1!,  1977. 

Robert  Carswell. 
Deputy  Secretary. 

(FR  r?.-!'    77    2:>08J  Filed  7-20   77:8:45  am! 

INTERSTATE  COMMERCE 
COMMISSION 

IV-r-'ime   No    2^i 

PETITiONS.  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON 
MENTS,  ALTERNATE  ROUTE  DEVIA 
TIONS,  AND  INTRASTATE  APPLICA 
TIONS 

July  15.  1977 

P.^n;i  ..:,,•,  loi;  MoDincATiON,  Interpueia- 
TION,  o."?  Reinstatement  or  OrERATif><. 
Ricjirs  Authority 

The  follov^ing  petitions  seek  modific;'- 
tion  or  interpretation  of  existing  operat- 
ing ri'-fhts  authority,  or  reinstatement  of 
ter:ninated  operating  rights  authority. 

Tlie  Commission  has  recently  providec' 
for  ea.^ler  identification  of  substantive 
petition  matters  and  all  documetit.- 
should  clearly  specify  the  "docket",  'sub' 
and  ".suffix"  <e.g.  Mi.  M2)  number- 
idertified  by  the  Fi-deral  Register  notice 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  authority 
must  be  filed  v.ith  tlie  Commission  or  or 
before  August  22.  1977.  Such  protest  shall 
comply  with  Special  Rule  247 <d)  of  the 
Commi-ssion's  General  Rules  of  Practice 
1 49  CFR  1100.247)'  and  shall  include  a 
concite  statement  of  protectant's  interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authoiities.  'Verified  statements  in 
opposition  should  not  be  tendered  at  tins 
time.  A  copy  of  tlie  protest  shall  be  sened 
coiiLUrrently  uiwn  petitioner's  repre- 
sentative, or  petitioner  if  no  repre.setit;i- 
tive  is  named. 

No.  MC  200  « Sub-No.  272)  Ml  No- 
tice of  filing  of  petition  to  broaden  com- 
modity description),  filed  June  8,  1977. 
Petitioner:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City,  Missouri  64142.  Petitioner's 
representative:  Ivan  E.  Moody.  903  Grand 
Avenue,    Kansas    City,    Missouri    64106. 


■  copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Inter.'tat.e  Commerce  Commlbslon,  Waatatng- 
ton.  DC.  2042.3. 
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Petitioner  holds  a  common  carrier  cer- 
tificate In  MC-200  (Sub-No.  272)  Issued 
November  4, 1975  authorizing  transporta- 
tion over  irregidar  routes  of:  "Chemicals, 
in  containers.  From  the  facilities  of  tlie 
Bacroft  Company,  at  Seaford  and  Lewes, 
Del.,  to  points  in  Colorado,  Dlinois.  Indi- 
ana, Iowa,  Kan.sas,  Kentucky,  Michigan, 
Minnesota.  Missouri,  Nebra.ska.  Ohio, 
South  Dakota,  'Wi.scon.sin  and  'Wyoming. 
Restriction:  The  auUiority  granted 
hcicin  is  restricted  to  the  transportation 
of  traffic  originating  at  the  named  facih- 
ties  and  destined  to  the  named  destina- 
tion states.  By  the  instant  petition,  peti- 
tioner seeks  to  add  "drurs,  medicines,  and 
toilet  preparations  "  as  additional  com- 
modities in  addition  to  ciicmicals  in  con- 
tainers. 

No.  MC  133119  (Sub-No.  20 >   Ml  <No- 
tice  of  filing  of  petition  to  delete  Re- 
striction), filed  June  3,  1977.  Petitioner: 
HEYL  TRUCK  LINES,  INC.,   P.O.  Box 
206,  200  Norka  Drive.  Akron,  Iowa  51001. 
Petitioner's  representative:  A.  J.  Swan- 
son,    521    South    14th   Strett,   P.O.    Box 
81849,   Lincoln,   Nebr.   68501.   Petitioner 
holds  a  motor  common  carrier  Certifi- 
cate in  No.  MC  133119  (Sub -No.  20 1,  Is- 
sued May  27.  1976.  authorizing  the  trans- 
portation in  foreign  commerce  of  meat.t, 
meat   products,   and   j)irat   bij-products. 
as  described  in  Section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61   M.C.C.  209  and 
766  (except  commodities  in  bulk),  over 
irregular  routes,  from  Sioux  City.  Iowa, 
to  ports  of  entry  on  the  ITnited  States- 
Canada  Boundary  line  located  in  'Wash- 
ington, Idaho,  and  New  York,  and  nieata, 
meat  products,  meat  by-products,  and 
articles    distributed    by    meat    packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,   61 
M.C.C.   209  and   766    (except  hides  and 
commodities   in  bulk),   from   points   in 
Iowa.  Minnesota.  Illinois.  Indiana.  South 
Dakota,  and  Nebraska,  to  ports  of  entry 
on  the  United  States-Canada  Boundary 
line,  located  In  Montana.  North  Dakota, 
Minnesota,  and  Michigan;  from  points 
In  Iowa,  Minnesota  (except  Austin).  Il- 
linois   (except   Joslin).    Indiana.    South 
Dakota,  and  Nebra.ska.  to  ports  of  entry 
on  the  United  States-Canada  Boundary 
line,   located    in   New   York:    and    from 
ports   of   entry   on    the   United    States- 
Canada  Boundary  line  located  in  Mon- 
tana. North  Dakota,  Minnesota.  Michi- 
gan, and  New  York,  to  points  in  Ohio, 
Nebraska.  Minnesota,  'Wisconsin,  Iowa, 
Kan.sas.  Missouri.  Illinois.  Indiana.  Ken- 
tucky,   Pennsylvania,    Ncv    York.    New 
Jersey.  North  Carolina.  South  Carolina, 
Georgia,    Florida,    Tennessee.    "Virginia, 
Massachusetts,  and  Connecticut;  the  au- 
thority above  is  restricted  against  the 
Interchange  and  Interline  of  .shipments 
at  the  United  States-Canada  Boundary 
line.  Bv  the  In.^^tant  petition,  petitioner 
seeks   to   delete   the   restriction   in   the 
authority  above. 

MC  No.  140596,  Ml,  filed  June  3,  1977, 
(Notice  of  filing  of  petition  to  delete 
restriction) .  Petitioner;  NEWPORT  AIR 
FREIGHT.  INC..  Airport  Road.  Newport, 


■Vermont  05855.  Petitioner's  representa- 
tive: S.  Arnold  Smith,  Craftsbury,  Ver- 
mont 05826.  Authority  sought  to  modify 
Petitioner's  authority  under  MC  140596 
to  operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes,  as  perti- 
nent, between  Newport,  "Vermont,  on  the 
one  hand,  and,  on  the  other,  Logan  In- 
ternational Airport  at  or  near  East 
Boston,  Ma.ssachusetts,  transporting 
snoivmobile  parts  for  Bombardier  Ltee/ 
l<td  without  being  restricted,  as  now,  to 
the  transportation  of  its  traffic  that  has 
a  prior  or  subsequent  movement  by  air. 
Petitioner's  authority  in  the  Permit 
above   was   i.^sued   September    11,    1975. 

Rfpublications  of  Grants  of  Operating 
Ri(5hts  Authority  Priqt?  to  Certifica- 
tion 

NOTICE 

Tlic  following  grants  of  operating 
rights  authorities  are  rcjjublished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  orieinal  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
'49  CFR  1100.2471  addressing  specifically 
the  Issue's  I  indicated  as  the  purpose  for 
rei)ublication,  and  includinsr  copies  of 
intervenor's  conflicting  authorities  and  a 
concise  statement  of  intervenor's  interest 
in  the  proceeding  setting  forth  in  detail 
tlie  precise  manner  in  which  it  has  been 
prejudiced  by  lack  of  notice  of  the  au- 
thority granted,  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

No.  MC  113678  (Sub-No.  600>   (Repub- 
licaton),   filed  November   7,   1975,   pub- 
lished in  the  Federal  Rcgister  issue  of 
December   4,    1975,    republished   in   the 
Federal  Register  issue  of  June  3,  1976 
with  the  MC  number  omitted,  and  re- 
published this  issue.  Applicant:  CURTIS, 
INC..    4810    Pontiac    Street.    Commerce 
City,  Colo.  80022.  Applicant's  representa- 
tive:   Richard    A.    Peterson,    P.O.    Box 
81849.  Lincoln.  Nebr.  6S501.  An  Order  of 
the  Commission.  Review  Board  Number 
3.  dated  May  5.  1976.  and  served  May  20, 
1976.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  frozen  and  refri- 
crated   sandniches   and   food   products 
from  Phoenix.  Ariz.,  to  points  in  Colorado 
and  New  Mexico.  The  purpose  of  tliis 
republication  is  to  indicate  the  correct 
docket  number  a.ssigned  to  this  proceed- 
ing, and  to  indicate  the  addition  of  points 
in  New  Mexico  as  additional  destination 
points  in  applicant's  grant  of  authority. 

No.  MC  134922  (Sub-No.  176)  (Repub- 
lication), filed  June  14,  1976,  published 
In  the  Federal  Register  issue  of  July  15, 
1976,  and  republished  this  issue.  Appli- 


cant: B.  J.  McADAMS.  INC..  Route  6,  Box 
15.  North  Little  Rock.  Ark.  72118.  Ap- 
plicant's representative:   Bbb  McAdams 
(same  address  as  applicant' .  An  order  of 
the  Commission.  Review  Board  Number 
3,  dated  May  20,  1977.  and  served  June 
1,  1977.  finds  that  the  present  and  future 
iniblic  convenience  and  necessity  require 
operation  by  applicant.  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  chemicals,  plas- 
tics and  plastic  products,  cleaning  com- 
jwunds,   and   animal   feed   supplements 
(except   in   bulk*    in   vehicles  equipped 
with  mechanical  refrigeration,  (1>   from 
points  in  Brazoria  County.  Tex.,  i  except 
from  the  facilities  of  Anioco  Chemical 
Corp..  and  the  Monsanto  Chemical  Corp.. 
at    or    near    Chocolate    Bayou    (A!vin», 
Tex.),  to  points  in  Arizona.  California, 
Colorado.  Idaho.  Montana.  Nevada.  New 
Mexico.   North   Dakota.   Oregon,   South 
Dakota.   Utah.   Vv'a.shington,  and   Wj'o- 
nnng.  and  to  points  in  Iowa  on  and  west 
of    U.S.    Highway    169    (except   Council 
BlufTs,  Iowa,  and  points  in  its  commercial 
zone") .  in  Minnesota  (except  Minneapolis 
and  St.  Paul.  Minn.,  and  points  in  their 
commercial  zones' ,  and  in  Nebraska  (ex- 
cept   Lincoln    and    Omaha.    Nebr.,    and 
points  in  their  commercial  zones',  and 
(2'   from  Lima,  Ohio,  to  points  in  Ari- 
zona, Colorado.  California.  Idaho.  Mon- 
tana. Nevada.  New  Mexico.  North  Da- 
kota.    Oregon.     South    Dakota.     Utah, 
Wa.shington,  and  "Wyoming,  restricted  in 
(1'  and  (2»  above  to  the  transportation 
of  shi.omr-nts  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tination  points;    that   applicant   is   fit, 
willing,   and   able  properly   to   perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Tlie  purjjose  of  this 
republication  is  to  indicate  (ai  the  grant 
of  plastic  products  in  applicant's  com- 
modity description:  and  (b)   to  indicate 
the  grant  of  "Wyoming  as  a  destination 
Stat?  in  part  (D  of  applicant's  territorial 
description. 

No.  MC  136640  (Sub-No.  ID  republi- 
cation', filed  April  8.  1976.  published  in 
the  Federal  Register  issue  of  May  13, 

1976.  and  republished  this  Lssue.  Appli- 
cant: Robert  L.  AUen.  doing  busine.ss  as 
ALLEN  TRANSPORT.  P.O.  Box  321, 
Pocomoke  City,  Md.  21851.  Applicant's 
representative:  S.  Michael  Richards,  44 
North  Avenue,  "Webster.  N.Y.  14580.  A 
Decision  and  Order  of  the  Commission, 
Review  Board  Number  3,  dated  May  12, 

1977,  and  served  May  27.  1977  authorizes 
service,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  (l)(a)  frozen  bakery 
products  when  movmg  in  mixed  loads 
with  commodities  named  in  (b).  and 
(b'  commodities  othei-wise  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads 
with  frozen  bakery  products,  from 
Boston,  Mass.,  to  points  in  Alabama, 
Arkansas,   Delaware,   Florida,   Georgia, 
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Illinois,  Indiana.  Kentuckj'.  Louisiana, 
Mao'laiid.  Michigan,  MlssLssippl.  Mis- 
souri. North  Carolina,  New  Jersey.  New 
York.  Ohio,  Pennsylvania.  South  Caro- 
lina, Teimessee.  Texas,  Virginia,  and 
West  Virginia,  and  (2)  cartons  and  boxes 
from  Chanibersburg,  Pa.,  to  Boston. 
Mass.,  under  a  continuing  contract  or 
contracts  with  Boston  Bonnie.  Inc.,  of 
Boston.  Ma.ss.  The  purpose  of  Uiis  repub- 
lication is  to  indicate  the  authority  to 
transport  •commodities  otherwise  ex- 
empt from  economic  regulation  under 
Section  203(b)  i6)  of  the  Interstate 
Commerce  Act". 

No.  FP-490  (Republication!,  filed  No- 
vember 11,  1976.  published  in  the  Federal 
Register  issue  of  December  9.  1976.  and 
republished  this  issue.  Applicant:  44  AIR 
EXPRESS  SYSTEMS.  INC..  20  Henry 
Street.  Teterboro,  N.J.  07608.  Applicants 
representative:  Edward  M.  Alfano,  550 
Mamaroneck  Avenue,  Harrison.  NY. 
10528.  An  Order  of  the  Commission,  Re- 
view Board  Number  3,  dated  June  10, 
1977.  and  served  June  29.  1977.  finds  that 
service  by  applicant  as  a  freight  for- 
warder, in  interstate  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  rail,  motor,  and  water,  in  tlie  trans- 
portation of  general  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  conlmodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  motor  vehicles, 
and  unaccompanied  baggage  i.  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent  move- 
ment by  air  in  the  air  freight  forwarder 
service  by  44  Air  Express  Systems.  Inc.; 
will  be  consistent  with  the  public  inter- 
est and  the  national  transportation  pol- 
icy; that  applicant  is  ready,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
missions rules  and  regulations  thereun- 
der. The  purpose  of  this  republication  is 
to  indicate  that  the  Federal  Register 
publication  of  December  9,  1976  was  in- 
correct in  stating  applicant  seeks  only  to 
add  Alaska  and  Hawaii  to  its  present  au- 
thority; applicant  holds  no  authority 
from  the  Commission  and  seeks  an  ini- 
tial permit. 

Motor  Carrier.  Broker.  Water  Carrier 
AND  Freight  Forwardeu  OrERATiNo 
Rights  Applications 

notice 

Tlie  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  af- 
ter the  date  of  notice  of  filing  of  the 
application  is  published  iia  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  Section  247(d  >  1 3  >  of 
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the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  It  Is  made,  contain  a  detailed 
statement  of  protestanfs  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  auUiority  which  pro- 
testant  believes  to  be  in  conflict  with 
tliat  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  p>ar- 
ticularly  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  Issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  tlie 
requirements  of  the  rules  may  be  re- 
jected. Tlie  original  and  one  copy  of  tlie 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
nameti.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirement's  of  section  247(d)  (4)  of 
tlie  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  ai)plicant  who  does  not 
intend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  pro.secute  an  applica- 
tion under  procedures  ordered  by  the 
Conunission  will  result  in  dismissal  of  tlie 
application. 

Further  processing  steps  will  be  by 
Commission  order  which"  will  be  served 
on  each  party  of  record.  Broadening 
amendments  uill  not  be  accepted  after 
the  dale  of  this  publication  except  for 
good  cause  shcncn.  and  restrictive 
amendtncnts  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  tliere  will 
be  no  significant  effect  on  the  quality  of 
tlie  human  environment  resulting  from 
approval  of  its  application. 

No  MC  5888  ( Sub-No.  41 ) .  filed  June  6, 
1977.  Applicant:  MID-AMERICAN 
LINES,  INC..  127  West  Tenth  Street, 
Kansas  City,  Mo.  64103.  Applicant's  rep- 
resentative: Louis  A.  Hoger  (Same  ad- 
dress a.s  applicant  > .  Authority  sought  to 
operate  as  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fibrous  glass  products  and  mate- 
rials, mineral  wool,  mineral  wool  prod- 
ucts and  materials,  in.sulated  air  ducts, 
insulating  products  and  materials,  glass 
fibre  rovings.  yarn  and  strands  and  glass 
fibre  mats  and  matting  between  the 
warehouse  and  storage  facilities  of  Cer- 
tainTeed  Corp.^at  or  near  New  Haven. 
Iiid.,  on  the  one  hand,  and  on  the  other, 
points  in  Illinois.  Iowa,  Kansas.  Ken- 
tucky. Michigan. '  Minnesota,  Missouri, 
Ohio  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago,  111., 
or  Washin^'ton,  DC. 

No.  MC  8973  (Sub-No.  45).  filed 
May  31.  1977.  Applicant:  METROPOLI- 
TAN TRUCKING,  INC.,  2424  95th  Street, 


Nortli  Bergen.  N.J.  07047.  Applicants 
representative;  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Plastic  articles,  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  sale  of  plastic  articles  (ex- 
cept liquid  commodities  in  bulk  in  tank 
vehicles)  (D  Between  the  facilities  of 
Colorite  Gering  Products.  Division  of 
Dart  Industries  at  Ridgefield.  N.J..  on 
the  one  hand.  and.  on  the  other  point.s  in 
tlie  States  of  North  Dakota  South  Da- 
kota. Nebraska.  Kansas,  Oklahoma. 
Texas,  California,  Arizona.  New  Mexico. 
Nevada.  Utah.  Colorado.  Wyoming.  Mon- 
tana, Idaho,  Wa.shington.  Oregon.  (2' 
Between- tlie  f;tcilities  of  Colorite  Ger- 
ing Products,  Division  of  Dart  Indus- 
tries at  Sparks,  Nev..  on  the  one  hand 
and.  on  the  other,  points  in  the  Unitcl 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applUant  requests  It  be  held  at  either 
New  York.  NY.  or  Washington,  DC. 

No.  MC  19157  (Sub-No.  41>,  filed  May 
31.  1977.  Applicant:  McCormacks  Hi^h- 
way  Transportation,  Inc..  R.D.  3.  Box  4. 
Campbell  Road.  Schenectady.  New  York 
12306.  Applicant's  representative:  Paul 
Montarcllo  (same  address  as  applicant' 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polyurethnne.  Poly- 
urethane  foam  and  compounds  (except 
in  bulk)  (D  Between  Prazer  and  Con- 
shohocken.  Pennsylvania  and  Brooks- 
ville,  Vermont  (2'  Between  Knolhvood 
and  Dunbar,  West  Virginia  and  Burling- 
ton, Maine. 

Note. — Common  Cdntiol  muv  bo  Involved. 
If  a  hearing  i.s  deemed  nesessnry.  the  Appli- 
cant requests  it  be  held  at  Albany.  New  York 
or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  227 ».  filed 
March  22,  1976.  (Republished  tliLs  issue 
to  amend  the  commodity  and  territorial 
scope.)  Applicant;  LEONARD  BROS 
TRUCKING  CO..  INC.,  2515  N.W.  20Ui 
Street,  Miami.  Florida  33152.  Applicant's 
representative:  William  O.  Turiiey,  7101 
Wisconsin  Avenue.  Suite  1010.  Washing- 
ton. D.C.  20014.  Applicant  seeks  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting; 
(1)  Aluminum,  aluminum  products,  and 
supplies,  materials  and  equipment  used 
in  the  manufacture  of  aluminum  and 
alumuuun  products  (except  in  bulk>,  be- 
tween the  plantsites  of  Alumax,  Inc.  and 
its  subsidiary  and  affiliated  companies  lo- 
cated at  or  near  Decatur,  Alabama;  Casa 
Grande,  Arizona  ;  Long  Beach.  Riverside. 
Visalia.  Perris  Valley  and  Woodland. 
California:  Loveland,  Colorado;  Ocala 
and  Plant  City,  Florida;  Peachtree  City 
and  Jonesboro.  Georgia ;  Boise  and  Twin 
Falls.  Idaho;  Chicago.  Morris  and  St 
Charles.  Illinois:  Bristol,  Franklin,  and 
Bicknell.  Indiana;  McPherson,  Kansas; 
Frederick.  Maryland:  Montevideo.  Min- 
nesota: St.  Louis.  Missouri;  Hernando. 
Mississippi;  Dunkirk,  New  York;  Relds- 
ville.  North  Carolina;  Cleveland,  Ohio: 
Tulsa  and  Checotah,  Oklahoma;  Stayton. 
Oregon ;      Bloomsburg.     Pennsylvania; 
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Dennison  and  Mansfield,  Texas;  Har- 
risonburg. Virginia:  Spokane  and  Fern- 
dale,  Washington:  and  Marshfleld,  Wis- 
consin, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii);  (2)  Zinc  and  zinc 
alloys  (except  In  bulk)  between  the 
plantsites  of  Alumax,  Inc.  and  its  sub- 
sidiary affiliated  companies  located  at  or 
near  Long  Beach.  California;  Chicago, 
Illinois;  Cleveland,  Ohio;  and  Checotah, 
Oklahoma,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii.) 

Note. — Tlie  purpose  of  this  republication 
Is  to  delete  Lebanon,  Indiana  from  Part  (1), 
add  Boise.  Idaho;  St.  Charles.  Illinois:  Bick- 
nell. Indiana:  Dunkirk.  New  York;  and  Den- 
nison, Texas  to  part  (1),  add  part  (2),  add 
"at  or  near"  to  the  territory  description  of 
the  plantsites,  and  to  Identify  Alumax  Mill 
Products,  Inc.;  Alumax  Extrusions,  Inc.: 
Alumax  Polls.  Inc.;  Apex  International  Alloys, 
Inc.;  Kawneer  Company,  Inc.:  and  Alumax 
of  Maryland,  Inc.,  as  subsidiary  and  afflliated 
companies. 

No.  MC  20992  <Sub  No.  40) ,  filed  June 
6,  1977.  Applicant:  DOTSETH  TRUCK 
LINE.  INC.,  Knapp,  Wisconsin  54749. 
Applicant's  representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  Nebras- 
ka 68501,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pre- 
cast concrete  products,  castings,  and 
accessories  and  parts  thereof,  from 
Menomonie  and  Maiden  Rock,  Wiscon- 
sin, to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  ;  and  (2)  Equip- 
ment, materials,  and  supplies  used  In  the 
manufacture,  production  and  distribu- 
tion of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Menomonie  and  Maiden  Rock,  Wiscon- 
sin. Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  Menomonie  and  Maiden 
Rock,  Wisconsin. 

Note. — If  a  hearing  Ls  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minnesota.  Common  control  may  be 
Involved. 

No.  MC  25798  (Sub-No.  295),  filed 
June  6,  1977.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186, 
Aubumdale.  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Macaroni,  noodles,  spaghetti,  ver- 
micelli and  soybean  products  and  dried 
soup  mix,  from  Minneapolis,  Minn.,  to 
points  In  Florida,  Georgia,  North  Caro- 
lina, South  Carolina,  California  and 
Arizona. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neces.sary,  applicant 
requests  It  be  held  at  either  Minneapolis, 
Minn.,  or  Tampa,  Fla. 

No.  MC  29910  (Sub-No.  176),  filed  May 
27,  1977.  Applicant :  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
11th  Street.  Fort  Smith,  AR  72901.  Appli- 
cant's representative:  Don  A.  Smith,  P.O. 


Box  43-510  N.  Greenwood,  Fort  Smith. 
AR  72902.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Non- 
electric traffic  control  devices  and  related 
equipment  and  supplies;  steel  railing; 
abrasives,  reflective  liquids;  and  glass 
and  plastic  materials;  (except  in  bulk) : 
From  Jackson,  Miss.,  to  points  in 
Arkansas,  Oklahoma,  Texas,  Kansas, 
Missouri,  Iowa,  Wisconsin,  Tennessee, 
Georgia,  North  Carolina,  South  Carolina, 
Kentucky.  Illmois,  Indiana,  Ohio.  Penn- 
sylvania, New  York.  Rhode  Island.  Mas- 
sachusetts. Connecticut,  New  Jersey  and 
Michigan. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Jrvckson. 
Miss,  or  New  Orlean.s,  La. 

No.  MC  31389  (Sub-No.  228).  Filed: 
May  31,  1977.  Applicant:  McLean  Truck- 
ing Company,  a  Corporation,  P.O.  Box 
213,  Winston-Salem,  North  Carolina 
27102.  Applicant's  representative:  David 
P.  Eshelman,  P.O.  Box  213,  Winston-Sa- 
lem, North  Carolina  27102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  Commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) :  serving  the  plantslte  and  distri- 
bution facilities  of  Ditto  of  California, 
Inc.,  located  at  or  near  Colfax,  La.,  as  an 
off-route  point  in  conjunction  with  appli- 
cant's regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neces.<:ary,  applicant 
requests  that  it  be  held  at  Baton  Rouge 
Louisiana  or  Washington,  DC. 

No.  MC  32882  (Sub-No.  77) ,  filed  June 
21.    1977,    (Republished    this    Issue    to 
amend  the  commodity  and   territorial 
scope).   Applicant:    MITCHELL  BROS, 
TRUCK  LINES,  3841  N.  Columbia,  P.O. 
Box  17039,  Portland,  Oregon  97217.  Ap- 
plicant's representative:  David  R.  Parker. 
2310  Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado  80202.  Ap- 
plicant seeks  to  operate  as  a  co??i  mon  car- 
rier, by   motor   vehicle,   over  inegular 
routes,    transporting:     (1)     Aluminum, 
aluminum  products,  and  supplies,  ma- 
terials and  equipment  used  in  the  man- 
ufacture   of  aluminum  and   aluminum 
products  (except  in  bulk),  between  the 
plantsites  and  facilities  of  Alumax,  Inc. 
and  its  subsidiary  and  afflliated  com- 
panies located  at  or  near  Casa  Grande. 
Arizona:  Long  Beach,  Riverside,  Visalia, 
Perris  Valley  and  Woodland,  California; 
Loveland.    Colorado.    Boise    and    Tv\in 
Falls,  Idaho;  Tulsa  and  Checotah,  Okla- 
homa; Stayton  and  Umatilla,  Oregon; 
Dennison    and    Mansfield,    Texas:    and 
Spokane  and  Ferndale,  Washington,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,   Nevada,  New  Mexico.  Okla- 
homa, Oregon,  Texas,  Utah,  Washington, 
and  Wyoming;  (2)  Zinc  and  zinc  alloys 
(except  In  bulk)  between  the  plantsites 
and  facilities  of  Alumax.  Inc.  and  its  sub- 
sidiary and  affiliated  companies  located 


at  or  near  Long  Beach,  California;  r.nd 
Checotah,  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona.  Cali- 
fornia. Colorado.  Idaho.  Montana.  Ne- 
vada. New  Mexico,  Oklahoma.  Oregon. 
Texas.  Utah.  Washington  and  Wyoming. 

Note. — The  purpose  of  this  republication  is 
t»  identify  shipper's  subsidiary  and  affiliated 
companies'  plantsites  and  facilities  in  di, 
and  lo  add  (2)  dealing  with  zinc  traflic. 

No.  MC  47583.  (Sub-No.  49'.  filed  May 
27.  1977.  Applicant:  TOLLIE  FREIGHT- 
WAYS.  INC.,  1020  Sun.shine  Road.  Kan- 
sas City.  Kansas  66115.  Applicants  rep- 
resentative; D.  S.  Hults.  P.O.  Box  225. 
Lawrence,  Kansas  6G044.  Authority 
sought  to  operate  a.s  a  common  carrier. 
by  motor  vehicle,  over  IRREGULAR 
routes,  tiansporting ;  (1)  cellulose  insu- 
lation, in  bags,  and  blowing  machines  and 
replacement  parts  and  supplies  (except 
commodities  in  bulk),  from  the  plant- 
site  and  storage  facilities  of  Theimo 
Products  Loose  Fill,  Inc.,  at  or  near 
Broken  Arrow.  Oklahoma,  to  points  in 
the  United  States;  and  (2)  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  distribution  of  cellulose  in- 
sulation (except  commoditie.s  in  bulk), 
from  points  in  tlie  United  States  to  tlie 
plantsite  and  storage  facilities  of  Encro 
Industries,  Inc..  at  or  near  Broken  Arrow. 
Oklahoma. 

Note. — If  a  hearinrr  is  deemed  ncn  s-.iry. 
tlie  applicant  reque?.ts  it  be  held  at  Kan.Si<s 
City,  Missouri. 

No.  MC  52657  (Sub-No.  741  > ,  filed  May 
27.  1977.  Applicant:  ARCO  AUTO  CAR- 
RIERS, INC.,  16  West  151  Shore  Court. 
Burr  Ridge.  111.  60521.  Applicant's  repre- 
sentatives: James  Bouril,  16  We.'^t  151 
Shore  Court,  Bun-  Ridge,  HI.  60521  Au- 
thority sought  to  ojjerate  as  a  common 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  Motor  vehicles, 
trucks,  and  chassis,  from  the  plant  facil- 
ities of  the  Jeep  Corporation,  a  subsidi- 
ary of  American  Motors  Corporation,  lo- 
cated In  Toledo,  Ohio,  to  points  in  the 
United  States,  except  Alaska  and  Ha- 
waii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Deirou, 
Mich. 

No.  MC  52704  (Sub-No.  146\  filed 
June  7,  1977.  Applicant;  GLENN  Mc- 
CLENDON  TRUCKING  CO.,  INC.,  P.O. 
Drawer  "H,"  LaFayette,  Ala.  36862.  Ap- 
plicant's representative;  Archie  B.  Cul- 
breth.  Suite  246,  1252  West  Peachtree 
St.  NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  containers, 
from  Opelika.  Ala.,  to  points  in  Florida. 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee.  Virginia, 
and  West  Virginia;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
containers  (except  commodities  in  bulk) , 
from  points  in  Texas,  to  Opelika,  Ala. 

Note. — If  a  bearing  ifi  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  60014  (8ub-No.  43).  filed  Pel>- 
ruary  2,  1977  (republished  tiila  tesue  to 
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amend  the  commodity  and  t-onitorial 
scojie'.  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Monroeville.  Pa.  15146. 
A!>i)!icant's  representative:  A.  Charles 
Tell.  100  East  Broad  Street.  Coliimbu.s. 
Ohio  43215.  Applicant  .seeks  to  operate 
a.-^  a  common  carrier,  by  motor  vehicle, 
over  irregular  route.s,  tran.s porting:  (1) 
A'umiiinm.  aluminum  products,  and 
srnplics.  materials,  and  equipment  used 
hi  the  manufacture  of  aluminum  and 
aluminum  products  ic.rccpf  in  bulk) ,  be- 
tween the  plant.sites  ol  Alumax,  Inc..  and 
Its  .subsidiary  and  affiliated  companie.s 
located  at  or  near  Decatur,  Ala.;  Ca.sa 
Grande.  Ariz.;  Lon?;  Beach.  Riverside, 
VisiiUa.  Perris  Valley,  and  Woodland, 
v'alif.:  Loveland.  Colo.;  Ocalu  and  Plant 
City.  Fla.:  Peachtree  City  and  Jones- 
bjro.  Ga.:  Bjl^e  and  Twin  Falls,  Idaho; 
Chica.KO.  Morrb;.  and  St.  Charles,  111.; 
Bristol.  Franklin,  and  Bickncll.  Ind.:  Mc- 
F'herson.  Kans.;  Frederick,  Md.:  Monte- 
video. Minn.:  St.  Louis.  Mo.;  Hernando. 
Mi5.'?.:  Dunkirk.  N.Y.;  Reidsville.  N.C.; 
Cleveland.  Ohio;  Tulsa  and  Checotah, 
Okla.;  Stayton.  Oreg  :  Bloomsburp,  Pa.; 
Deiinison  and  Mansfield.  Tex.;  Harri- 
.■oiiburg.  Va.;  Spokane  and  Femdale. 
Wash.:  and  Mai-shfield.  Wis.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  i  except  Alaska  and  Ha- 
waii >:  '2>  Zinc  and  ::hw  aUoys  (except 
in  bulk'  between  the  plantsites  of  Alu- 
max. Inc..  and  its  subsidiary  and  affili- 
lUed  companies  located  at  or  near  Long 
Beach.  Calif.;  Chicago.  111.;  Cleveland, 
Ohio:  and  Checotah.  Okla..  on  the  one 
h."\nd,  and,  on  the  other,  points  in  the 
United  State.^.  < except  Alaska  and  Ha- 
waii". 

N-.iTF. — Tlic  purpose  of  this  rcpiib'ication 
i<  to  delete  Lebanon.  Ind.;  Hlalcali,  Fla.: 
NilCH.  Mich.;  and  UnmlUln.  Oreg.  from  Part 
i1(.  add  Bifkn?ll.  Ind.;  Dunkirk.  NY.:  and 
Dcunison,  Tc\.  to  Part  (  U  .  add  Part  (2) .  add 
"at  or  near"  to  the  territory  description  of 
the  plantsites,  and  to  identify  Alumnx  Mill 
Piodiifts.  Inc.:  Alumax  Extrusions.  Inci.; 
Alumax  Foils.  Inc.:  Apex  International  Alloys 
Inc..  Kawiieer  Co..  Inc.;  and  Alumax  of 
Maryland.  Inc.,  a>  sub.sidlary  and  afTtUated 
lumpniiiCb'. 

No.  MC  73165  ! Sub-No.  394) .  filed  Oc- 
tober 2G.  1976  'renublished  this  issue  to 
amend  the  commodity  and  tciTitorial 
-scone  I .  Anplicant:  EAGLE  MOTOR 
LINER.  INC.,  P.O.  Box  11086,  830  North 
33d  St..  Biiiningham,  Ala.  35202.  Anpli- 
cants  representative:  William  P.  Parker 
•  sj'inc  addre.ss  as  anplirantt.  Authority 
soi:crht  to  operatf'  as  a  cnmmnn  cirrier, 
by  motor  vehicle,  over  irrcTular  routes. 
Iransnoiling:  (1>  alumirum.  aluminuvi 
products,  and  suppli''S,  materials,  and 
cqvipmcnt  used  in  the  manufacture  of 
ulnmlnum  and  aluminum  products  iex~ 
c'pl  in  hulk  >  :  Between  the  plantsites  of 
Alumax,  Inc.,  and  its  suKsidiai-y  and  af- 
filiated companies  lot-ated  at  or  near  De- 
catur, Ala  :  Casa  Grande.  Ariz  ;  Long 
Beach.  Riverside,  Visalia.  PciTis  Valley, 
and  Woodland,  Calif.;  Loveland,  Colo,; 
Ocala  and  Plant  City,  Fla.;  Peachtree 
City  and  Jonesboro,  Ga. ;  Boise  and  Twin 
Falls.  Idaho;  Chicago.  Mbn-Ls,  and  St. 
Charles,  HI.;  Bicknell.  Bristol,  and 
Franklin,  Ind.;  McPherson,  Kans.;  Fred- 


erick. Md.;  Monterideo,  Minn  ;  St  LouLs, 
Mo;  Hernando,  Miss.;  Dunkirk,  N.Y.; 
Reid.sville,  N.C.;  Cleveland.  Ohio;  Tulsa 
and  Checotah,  Okla.;  Stayton,  Oreg.; 
Bloomsburp,  Pa.;  Dennison  and  Mans- 
field, Tex.:  Harrisonburg,  Va.;  Siwkane 
and  Femdale,  Wixsh.;  and  Marslifleld, 
Wis.,  on  the  one  hand.  and.  on  the  other, 
I>oints  In  the  United  States  (except 
Ala-^ka  and  Hawaii' :  and  (2i  zinc  and 
zinc  alloi/s  icrcept  iri  bulk):  Between 
the  plant,sites  of  Alumax,  Inc.,  and  its 
.subsidiaiT  and  affiliated  companies  lo- 
cated at  or  near  Long  Beach,  Calif.;  Chi- 
cago, 111.:  Cleveland,  Ohio;  and  Checo- 
tah. Okla  ,  on  the  one  hand,  and.  on  tiie 
other.  ix)inUs  in  the  United  States  (ex- 
cept Alaska  and  Hawaii* . 

NoTr  — Tlio  purpose  of  this  republication 
is  to  delete  Lebanon.  Ind.  from  Part  (1),  add 
Boise,  Idaho;  St.  Charles,  111.;  Bicknell.  Ind.; 
Dunkirk,  N.Y.;  and  Dennison.  Tex.,  to  part 
(1»,  add  pan  (2),  add  "at  or  near"  to  the 
territory  description  of  the  plantsites,  and 
to  Identify  Alumax  Mill  Products,  Inc.; 
Alumax  Extrn.sions.  Inc.;  Alumax  Foils,  Inc.; 
Apex  International  Alloys.  Inc.:  Kawneer  Co., 
Inc.;  and  Alumax  of  Maryland.  Inc.,  as  .sub-' 
sidlar\'  and  aiTilUtcd  companies. 

No.  MC  73165  'Sub-No.  408',  filed 
June  7.  1977.  Applicant:  EAGLE 
MOTOR  LINES.  INC.,  830  North  33d 
Street.  Birmingham.  Ala.  35202.  Appli- 
cant's representative:  John  W.  Cooper, 
200  Woodward  Bldg..  1927  First  Ave.. 
North.  Birmingham.  Ala.  35203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting  roofmrj  and  roofing 
materials,  from  the  facilities  of  Elk  Cor- 
poration, located  at  or  near  St^-phens 
and  East  Camden.  Ark.,  to  points  in  Ala- 
bama, Kentucky.  Louisiana,  Mi.s.sissippl, 
Oklahoma,  Tennessee,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Bir- 
mingham, Ala.,  or  Dallas.  Tex. 

No.  MC  73165  i  Sub-No.  409  >.  filed 
June  7,  1977.  Applicant:  EAGLE 
MOTOn  LINES,  INC.,  830  North  33d 
Street,  Bi-mingham,  Ala.  35202.  Appli- 
cants representative:  William  P.  Parker. 
P.O.  Box  11086.  Birmingham.  Ala.  35202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tr.-insporting  roofing  and 
roofing  materials,  from  the  facilities  of 
Ma.sonite  Corporation,  Roofing  Division, 
located  at  or  near  Meridian,  Mi.ss.,  to 
ixiints  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  reqtiot?  that  it  be  held  at  Jack- 
.son.  Miss.,  or  Birmingham,  Ala. 

No.  MC  74321  (Suh^Jo.  124> .  filed  Sep- 
tember 1.  1976  I  rei/ubli-shed  this  is.sue  to 
amend  the  commodity  and  territorial 
.scope'.  Applicant:  B.  F.  WALKER.  INC., 
P.O.  Box  17-B.  1555  Tremont  Place, 
Denver,  Colo.  80217.  Applicants  repre- 
.sentative:  Richard  P.  Kissuiger,  Steele 
Park,  Suite  330,  50  South  Steele  Street. 
Denver,  Colo.  80209.  Applicant  seeks  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Aluminum,  aluminum  products. 


and  supplies,  Jnaterials,  and  equipment 
used  in  the  manufacture  of  aluminum 
and  alujuinum  products  (except  in 
bulk) :  (a)  between  tlie  plantsites  of 
Alumax,  Inc.,  and  its  subsidiary  and  af- 
filiated companies  located  at  or  near  De- 
catur, Ala.;  Casa  Grande,  Ariz.;  Long 
Beach,  Riverside.  Vi.salia,  Penis  Valley, 
and  Woodland,  Calif.;  Loveland,  Colo.; 
Ocala  and  Plant. City,  Fla  :  Pearhtree 
City  and  Jonesboro.  Ga.;  Boise.  Idaho; 
Chicago.  Morris,  and  St.  Charles.  Ill  : 
Bristol.  Franklin,  and  Bicknell.  Ind.; 
McPherson,  Kans.;  Frederick,  Md.;  Mon- 
tevideo, Minn.:  St.  Louis.  Mo.;  Hernm- 
do,  Mi.ss.:  Dunkirk,  N.Y.;  Reidsville, 
N.C:  Cleveland.  Ohio:  Tulsa  and  Checo- 
tah. Okla.:  Stayton.  Oreg.;  Bloomsburg, 
Pa.:  Dennison  and  Mansfield.  Tex.:  Har- 
risonburg. Va  :  Spokane  and  Ferndale, 
Wash.:  and  Marshfield,  Wis.,  on  the  one 
hand,  and.  on  Uie  other,  ixjints  in  the 
United  States  (except  Alaska  and 
Hawaii',  and  (b)  between  Twin  Falls, 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska.  Hawaii.  Arizona,  California. 
Colorado,  Iowa,  Kansas,  Missouri,  Mon- 
tana, Nebraska.  Nevada,  New  Mexico, 
Oregon,  South  Dakota,  Utah,  Washing- 
ington.  and  Wyoming';  "2'  Z:;ic  and 
zinc  allops  'except  in  bulk)  between  the 
plantsites  of  Alumax,  Inc.,  and  its  sub- 
sidiary and  afTiIiated  companies  located 
at  or  near  Long  Beach,  Calif.:  Chicago, 
111.:  Cleveland,  Ohio:  and  Checotah, 
Okla.,  on  the  one  hand,  and.  on  the  other 
points  in  the  United  States  lexcejit 
Alaska  and  Hawaii'. 

Note. — Tlie  puri)Ose  of  this  repribllcatlon 
Is  to  delete  Lebanon.  Ind..  from  Part  (U. 
add  Boi.se,  Idaho;  .St.  Charle.s,  lU.;  BickiuU, 
Ind.;  Dunkirk,  N.Y.;  and  Dennison.  Tex  ,  to 
part  (](,  add  part  (2),  add  "at  or  near' 
to  the  territory  description  of  the  plantsites, 
and  to  idPiitlty  Alumnx  Mill  Products.  Inc.: 
Alumax  Extrusions,  Inc.;  Alumax  Foils, 
Inc.;  Apex  International  AUoys.  Inc.;  Kaw- 
neer Co.,  Inc.;  and  Alumax  of  Maryland.  Inc., 
as  subsidiary  and  affiliated  companies. 

No.  MC  82063  <  Sub-No.  80  >.  filed  June 
6,  1977.  Applicant:  KLIPSCH  HAULING 
CO..  a  corporation.  10795  Watson  Road. 
Sunset  Hills.  St.  LouLs,  Mo.  63127.  Ap- 
plicant's representative:  E.  Stephen 
Hei-sley.  805  McLachlcn  Bank  Bldg.,  666 
Eleventh  Street,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk  between  the  ijlant.site  of 
Arkansas  Eastman  Co..  located  at  or  near 
Magne.ss,  Ark.,  on  the  one  hand,  nnd  on 
the  other,  points  in  the  United  States 
t  except  points  in  Alaska  and  Hawaii  > . 

NoTK.— If  a  hearing  Is  deemed  nece'-sary, 
applicant  reqtiests  that  it  be  held  in  Mem- 
phis, Tenn. 

No.  MC  82079  (Sub-No.  50'.  fi'.ed 
June  6.  1977.  Applicant:  KELLER 
TRANSFER  LINE.  INC..  5635  Clay  Ave- 
nue SW..  Grand  Rapids,  Mich.  49508.  Ap- 
plicant's representative:  Edward  Malin- 
zak,  900  Old  Kent  Bldg  .  Grand  Rapids, 
Mich.  49503.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
frozen   food   products  in   mechanically 
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refrigerated  vehicles,  except  in  bulk, 
from  the  plantsites  and  warehouse  facili- 
ties of  Ore-Ida  Foods,  Inc.,  in  Greenville, 
Mich.,  to  points  in  Ohio,  Indiana,  and 
Illinois, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lansing, 
Mich.,  or  Chicago,  III.  Common  control  may 
be  Involved. 

No.  MC  82492  (Sub-No.  157),  filed 
June  7,  1977.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO  .  INC.,  2109 
Olmstead  Road.  P.O.  Box  2853,  Kala- 
mazoo, Mich.  49003.  Applicant's  rep- 
resentative: William  C.  Harris  (same  ad- 
dres.?  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk) ,  from  points  in  the  lower  peninsula 
of  Michigan,  to  points  In  Kansas, 
Minnesota,  Missouri,  Wisconsin,  those 
points  In  Illinois  north  of  Interstate 
Highway  74  and  Champaign,  HI. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  It  l>e  held  at  Chicago, 
111.,  or  Washington,  DC. 

No.   MC   83539    (Sub-No.    449',    filed 
December  15,  1976  (Republished  this  is- 
sue to  amend  the  commodity  and  ter- 
ritorial    scope).     Applicant:     C    &    H 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  5976,  Dallas,  Texas  75222.  Ap- 
plicant's representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Applicant  seeks  to  operate  as  a 
coinmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   (1)  Alu- 
minum, aluminum  products,  and  sup- 
plies, materials  and  equipment  used  In 
the  manufactiu-e  of  aluminum  and  alu- 
minum products   (except  in  bulk),  be- 
tween the  plantsites  of  Alumax,  Inc.  and 
Its  subsidiary  and  affiliated  companies 
located  at  or  near  Decatur,  Alabama; 
Casa    Grande,    Arizona;    Long    Beach, 
Riverside.    Visalia,    Perris    Valley    and 
Woodland,  California;  Loveland,  Colo- 
rado;   Ocala   and   Plant  City,   Florida; 
Peachtree  City  and  Jonesboro,  Georgia; 
Boise  and  Twin  Falls,  Idaho;  Chicago, 
Morris  and  St.  Charles,  Illinois;  Bristol, 
Franklin  and  Bicknell,  Indiana;  McPher- 
son,    Kansas;     Frederick.     Maryland; 
Montevideo,      Minnesota;      St.      Louis, 
Missouri;   Hernando.  Mississippi;   Dun- 
kirk,    New     York;     Reidsville,     North 
Carolina;   Cleveland,  Ohio;   Tulsa  and 
Checotah,  Oklahoma;  Stayton,  Oregon; 
Bloomsburg,     Pennsylvania:     Dennison 
and    Mansfield,    Texas;    Harrisonburg, 
Virginia;  Spokane  and  Ferndale,  Wash- 
ington; and  Marshfield.  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;   (2)   Zinc  and  zinc  alloys  (ex- 
cept In  bulk)  between  the  plantsites  of 
Alumax,  Inc,  and  Its  subsidiary  and  af- 
filiated companies  located  at  or  near 
Long      Beach,      California;      Chicago, 
Illinois;  Cleveland,  Ohio;  and  Checotah, 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — The  purpose  of  this  republication 
Is  to  deleta  Lebanon,  Indiana  from  Part  (1), 
add  Boise,  Idaho;  St.  Charles,  nilnols;  Bick- 


nell, Indiana;  Durklrk,  New  York,  and  Den- 
nison, Texa.s  to  part  (1),  add  part  (2),  add 
"at  or  near"  to  the  territory  description  of 
the  plantsites,  and  to  Identify  Alumax  Mill 
Products,  Inc.;  Alumax  Extrusions,  Inc.; 
Alumax  Foils,  Inc.;  Apex  International  Allosrs, 
Inc.;  Kawneer  Company,  Inc.;  and  Alumax 
of  Maryland,  Inc.,  as  subsidiary  and  affiliated 
companies. 

No.  MC  105566  (Sub-No.  143),  filed 
June  6,  1977.  Applicant  SAM  TAN'KSLEY 
TRUCKING,  INC.,  Post  Office  Box  1119, 
Cape  Girardeau,  Mo.  63701.  Applicants 
representative:  Thomas  F.  Kilroy.  Suite 
406,  Executive  Building,  6901  Old  Keene 
Mill  Road,  Springfield,  Virginia  22150. 
Authority  sought  to  operate  as;  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting  paint,  paint  ingredi- 
ents, paint  materials,  putty,  caulking  and 
glasing  compounds,  adhesive  cement,  and 
glue,  from  Dayton,  Ohio  to  points  In 
Idaho,  Oregon,  Utah,  and  Washington, 
and  from  Tipp  City,  Ohio  to  points  in 
Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington. 

Note. — If  a  hearlfig  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington,  DC. 

No.  MC  105566  (Sub  No.  147^  filed 
June  7,  1977.  Applicant:  SAM  TANK- 
SLEY  TRUCKING,  INC.,  P0<5t  Office 
Box  1119,  Cape  Girardeau,  Mo.  63701. 
Applicant's  representative:  Thomas  P. 
Kilroy.  Suite  406,  Executive  Building, 
6901  Old  Keene  Mill  Road,  Springfield, 
Va.  22150.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting  (a) 
Glassware  and  glass  articles,  from  Jean- 
nette.  Pa.,  to  points  In  Louisiana,  Okla- 
homa, and  Texas;  (b)  earthenware,  chi- 
naware,  porcelainware,  and  stoneware, 
from  Sebring,  Ohio,  to  points  in  Louisi- 
ana, Oklahoma,  and  Texas;  (c)  plastic 
articles  and  plastic  materials,  from  Lake 
City,  Pa.,  to  points  in  Louisiana,  Okla- 
homa, and  Texas;  and  (d)  earthenware, 
chinaware,  porcelainware,  and  stone- 
ware, from  Bedford  Heights,  Ohio,  to 
points  In  Louisiana,  Oklahoma,  and 
Texas. 

Note. — If  a  hearing  Is  deemed  nece^sarv, 
the  applicant  requests  it  to  be  held  in  Chi- 
cago, m.,  or  Washington,  DC. 

No.  MC  106497  (Sub-No.  142),  filed 
May  27,  1977.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation,  P.O. 
Box  912,  Joplin,  Missouri  64801.  Appli- 
cant's representative:  A.  N.  Jacobs,  P.O. 
Box  113,  Joplin,  Missouri  64801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products  and  particle  board,  from 
Wlnnfield  and  Llllie,  La.  and  Huttig, 
Ark.,  to  points  in  Arkansas,  Kansas! 
Louisiana.  Missouri,  Nebraska,  Okla- 
homa, and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  nece.s.sary,  the  appli- 
cant requests  that  it  be  held  at  either  New 
Orleans,  Louisiana  or  Little  Rock,  Arkansas. 

MC  106497  (Sub-No.  143),  filed  June 
7,  1977.  Applicant:  PARKHILL  TRUCK 
COMPANY,  a  corporation,  P.O.  Box  912 
(Bus  Rte  1-44  east) ,  Joplin,  Mo.  64801. 


Applicant's  representative:  A.  N.  Jacobs, 
P.O.  Box  113,  Joplin.  Mo.  64801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bins,  hoppers, 
tanks,  iron  and  steel  articles,  ducts, 
weldments,  and  parts,  attachments  and 
accessories  used  In  the  installaion  there- 
of, from  points  in  Maury  County,  Tenn., 
to  points  in  the  United  States  'except 
Alaska  and  Hawaii) ;  and  (2)  equipment, 
materials,  supplies  and  parts  used  in  the 
manufacture  of  commodities  in  «1) 
above,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii',  to  Maury, 
County,  Tenn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either 
Nashville,  Tenn.,  or  Birmingham,  Ala. 

No.   MC    106644    'Sub-No.    225'.    filed 
October  26.  1976  'Republished  thLs  issue 
to  amend  the  commodity  and  territorial 
scope).  Applicant:  SUPERIOR  TRUCK- 
ING COMPANY,  INC.,  Post  Office  Box 
916,  Atlanta,  Georgia  30301.  Applicants 
representative:  A.  Charles  Tell.  100  East 
Broad  Street,  Columbus.  Ohio  43215.  Ap- 
plicant seeks  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  d)  Aluminum,  alu- 
minum products,  and  supplies,  materials 
and  equipment  used  in  the  manufacture 
of  aluminum   and   aluminum   products 
(except   in    bulk),    between    the    plant- 
sites  of  Alumax,  Inc.  and  its  subsidiaiy 
and  affiliated  companies  legated  at  or 
near  Decatur,  Alabama;   Casa  Grande, 
Arizona;  Long  Beach,  Riverside.  Visaha. 
Perris  Valley  and  Woodland,  California : 
Loveland,    Colorado:    Ocala    and    Plant 
City.  Florida;  Peachtree  City  and  Jones- 
boro, Georgia;  Boise  and  Twin  Falls,  Ida- 
ho; Chicago,  Morris  and  St.  Charles.  Illi- 
nois; Bristol,  Franklin  and  Bicknell.  In- 
diana:   McPherson,   Kansas:    Pi-ederick. 
Maryland;    Montevideo,   Minnesota:  St. 
Louis,  Missouri;  Hernando,  Missis.sippi ; 
Dunkirk,   New   York;    Reidsville.    Nortli 
Carolina;    Cleveland,   Ohio;    Tulsa   and 
Checotah,  Oklahoma;  Stayton,  Oregon: 
Bloomsburg,     Pennsylvania :     Dennison 
and    Mansfield,    Texas;     Harrisonburg, 
Virginia;  Spokane  and  Ferndale,  Wasli- 
ington;    and  Marshfield,  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  zinc,  and  zinc  alloys  (ex- 
cept In  bulk)   between  the  plantsites  of 
Alumax,  Inc.  and  Its  subsidiary  and  af- 
fiillated  companies   located  at  or  near 
Long  Beach,   California;    Chicago,   Illi- 
nois;   Cleveland,   Ohio;    and  Checotah, 
Oklahoma,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii ' . 

Note. — The  purpose  of  this  republicaticn 
Is  to  delete  Lebanon.  Indiana  from  Part  (n, 
add  Boise.  Idaho:  St.  Charles.  IHlnol.s;  Bick- 
nell, Indiana;  Dunkirk,  New  York;  and  Den- 
nison, Texas  to  part  (1),  add  part  (2),  add 
"at  or  near"  to  the  territory  description  of 
the  plantsites.  and  to  Identify  Alumax  Mill 
Products.  Inc.;  Alumax  Extrusions,  Inc.; 
Alumax  Foils,  Inc.;  Apex  International  Al- 
loys, Inc.;  Kawneer  Company,  Inc^  and 
Altimax  of  Maryland,  Inc.,  as  subsidiary  and 
affiliated  companies. 
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No.  MC  106603  (Sub-No.  154).  filed 
June  6,  1977.  Applicant:  DIRECT 
TRANSIT  LINES.  INC..  P.O.  Box  8099. 
Grand  Rapids.  Michigan  49508.  Appli- 
cant's representative:  Martin  J.  Leavitt. 
P.O.  Box  400.  Northvllle.  Michigan  48167. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (D  Gijp- 
smn  and  gypsum  products,  and  materials 
and  supphes  used  in  the  installation  and 
distribution  thereof,  from  the  plantsite 
and  warehouse  of  Georgia-Pacific  Corpo- 
ration at  or  near  Wilmington.  Delaware, 
to  points  in  Ohio,  and  Allegheny.  Arm- 
strong. Beaver,  Butler,  Clarion.  Craw- 
ford. Erie,  Fayette.  Forest.  Greene,  Law- 
rence, Mercer.  Venango  Warren.  Wa.sh- 
ington.  and  Westmoreland  Coimties. 
Pennsylvania;  and  <2>  Gypswn  board 
paper  from  tlie  plantsite  and  warehouse 
of  Georgia-Pacific  Corporation  at  or  near 
Delair,  New  Jersey,  to  Grand  Rapids. 
Michigan. 

Note.— Common  coiurol  may  be  involved. 
If  a  hearing  Ls  deemed  necess,\ry.  Applicant 
rcque.-ts  that  it  be  held  at  Wa.shlngton.  D  C. 
or  Philadelphia.  Penn.sylvanla. 

No  MC  107012  I  Sub-No.  240'.  filed 
June  6.  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  Lincoln 
Highway  East  and  Meyer  Road.  P.O. 
Box  988.  Fort  Wayne.  Ind.  46801.  Appli- 
cants representative:  David  D.  Bisliop 
(same  address  as  applicant i.  Authority 
sought  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from 
Swain.sboro.  Ga.,  to  points  in  Mi-^sLssippi. 
Tennessee.  South  Carolina.  Virginia. 
Kentucky.  Maryland.  Delaware.  West 
Virgiiiio.  and  North  Carolina. 

Note  — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesi.s  tlmt  it  be  held  at  either  Atlanta, 
or  Savannah.  Oa. 

No.  MC  107403.  (Sub-No.  1021'.  filed 
Jime  6.  1977.  Applicant:  MATLACK. 
INC  Ten  West  Baltimore  Avenue. 
Landsdowne.  PA  19030.  Applicant's  rep- 
resentative: Martin  C.  Hynes.  Jr.  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting  Sugar  and 
Molasses,  in  bulk,  from  Findlay  and 
Fremont.  Ohio,  to  points  in  Indiana. 
Michigan.  New  York.  Ohio,  and  West 
'  Virginia. 

jIoTF. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces-sary.  the  appli- 
cani  requebi.s  it  be  held  In  Washington.  D.C. 

No.  MC  109397  (Sub-No.  330).  filed 
June  7.  1976  t  Republi.shed  this  issue  to 
amend  the  commodity  and  territorial 
scope' .  Applicant:  TRI -STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113.  Joplm. 
Mi.ssouri  64801.  Apphcant's  repre.senta- 
tive:  Wilburn  L.  Williamson.  280  Na- 
tional Foundation  Life  Bldg..  3535  N.W. 
58th  Street.  Oklahoma  City.  Oklalioma 
73112.  Applicant  seeks  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Alu- 
minum, aluminum  products,  and  sup- 
plies, materials  and  equipment  ased  In 
the  manufacture  of  aluminum  and  alu- 
minum products   (except  In  bulk),  be- 
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tween  the  planti^ltes  of  Alumax,  Inc.  and 
Its  subsidiary  and  affiliated  companies 
located  at  or  near  Decatur.  Alabama; 
Casa  Grande.  Arizona:  Long  Beach. 
Riverside.  Visalia.  Penis  Valley  and 
Woodland,  California;  Loveland.  Col- 
orado; Ocala  and  Plant  City,  Florida; 
Peachtrce  City  and  Joncsboro.  Georgia, 
Boise  and  Twin  Falls.  Idaho;  Chi- 
cago. Morris  and  St.  Charles.  Illi- 
noLs;  BiLstol.  Franklin  and  Bickncll.  In- 
diana; McPhcr.son.  Kansas;  Frederick. 
Mar>iand;  Montevideo.  Minnesota.  St. 
Louis.  Missouri;  Hernando,  Mi.ssissippi; 
Dunkirk;  New  York;  Reidsville.  North 
Carolina;  Cleveland,  Ohio;  Tulsa  and 
Cliocotah.  Okl.Thoma:  Stayton.  Oregon; 
Bloomshurg.  Penn.sylvania;  Denni.son 
iind  Mansfield.  Texas;  Harrisonburg. 
Virginia;  Spokane  and  Femdale.  Wash- 
ington; and  Marshfield.  Wisconsin,  on 
ttic  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii^ ;  (2)  Zinc  and  zinc  alloys  (ex- 
cept in  bulk'  between  the  plantsites  of 
Alumax,  Inc.  and  its  subsldiai-y  and 
affiliated  companies  located  at  or  near 
Long  Beach.  California;  Chicago.  lUi- 
nous;  Cleveland.  Ohio;  and  Checotah, 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii' . 

NoTK — Tlie  purpo.=e  of  this  republication 
is  to  delete  Lebanon.  Indiana  from  Part  ( 1 ) . 
add  Boi.se,  Idaho:  St.  Charle.s.  Illinois;  Blcii- 
ncU,  Indiana:  Dunkirk.  New  York;  and  Den- 
nison,  Texas  to  part  (1).  add  part  (2).  add 
"and  Its  subsidiary  and  afTillated  companies' 
to  the  plant-sites  to  be  ser^-ed.  add  "or  near" 
to  the  territorial  description  of  the  plant- 
.sites,  and  to  Identify  Alumax  MUI  Products. 
Inc.;  Alumax  Extrusions,  Inc.;  Alumax  Foils. 
Inc.:  Apex  International  Alloys.  Inc.;  Kaw- 
necr  Company,  Inc.;  and  Alumax  of  Mary- 
land. Inc..  as  subsidiary  and  affiliated  com- 
panies. 

MC  109397  (Sub-No.  363).  filed  June 
6.  1977.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  coiporation.  P.O.  Box 
113.  Joplin.  Mis.sourl  64801.  Apphcant's 
representative:  A.  N.  Jacobs  (same  ad- 
dre.'ss  as  applicant).  Authority  sought  to 
operate  as  a  coinvion  carrier,  by  motor 
vehicle,  over  iriegnilar  routes,  transport- 
ing: Prc-cut  buildings,  and  parts,  at- 
tachments, materials,  and  supplies  when 
moving  with  pre-cut  buildings,  from 
points  in  Polk  County.  Arkansas,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Ls  deemed  neces-sary.  the  appli- 
cant requests  that  It  be  held  at  either  Little 
Rock,  Arkan.<;as  or  New  Orlenns.  Louisiana. 

MC  109689  (Sub-No.  311).  filed  May 
31,  1977.  Applicant:  W.  S.  HATCH  CO.. 
643  South  800  West.  Woods  Cro.ss,  Utah 
84087.  P.O.  Box  1825.  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Mark  K.  Boyle,  345  South  State  Street, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  t)ver  Irregular  routes, 
transporting:  Sulphur,  from  Uintah  and 
Sweetwater  Counties,  Wyoming  to  all 
points  and  places  in  Idaho. 

Note. — If  m  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Salt 
Lake  Cltv.  Utah. 


No.  MC  109689  (Sub-No.  312),  filed 
May  31.  1977.  Applicant:  W.  S.  HATCH 
CO..  a  corporation.  643  South  800  West, 
Woods  Cross.  Utah  84087.  Applicant's 
representative:  Mark  K.  Boyle,  345 
South  State  Street.  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
commoii  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodiujn 
Chlorate,  in  bulk,  from  the  plant  site  of 
Kerr  McGee  Chemical  Corporation  at 
Henderson.  Nevada  to  pointji  in  Arizona, 
Colorado.  New  Mexico.  Texas  and  Utah. 
Restricted  against  service  to  Phoenix. 
Arizona. 

Note.  — If  a  hcarlnr  Is  deemed  necesKary. 
the  applicant  re<iiiesUs  that  it  be  held  at 
either  Salt  Lake  City,  Utah  or  Los  Angeles, 
C.tlifornia. 

No.  MC  111274  (Sub-No.  24) .  filed  May 
23.  1977.  Applicant:  Elmer  C.  Schmid- 
gall  and  Benjamin  G  Schmidgall.  d.b.a. 
SCHMIDGALL  TRANSFER.  P.O.  Box 
249.  Tremont.  Illinois  61568.  Applicants 
representative:  Frederick  C.  Schmidgall, 
P.O.  Box  356.  Morton.  Illinois  61550.  Au- 
tliority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  materials  and  com- 
ponents used  in  the  manufacture  of  grain 
dryers,  restricted  to  traffic  having  a  sub- 
sequent movement  by  motor  vehicle, 
from  Mound  Ridge,  Kans..  London, 
Ohio,  and  Buckner,  Ky.,  to  Morton,  Ihi- 
nois.  under  a  continuing  contract,  or  con- 
tracLs,  with  Meyer  Morton. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago.  111.;  St.  Louis,  Mo.  or  Springfield. 
111. 

No.  MC  11274  (Sub-No.  25).  filed  May 
23.  1977.  Applicant:  Elmer  C.  Schmidgall 
and  Benjamin  G.  Schmidgall,  d.b.a. 
SCHMIDGALL  TRANSFER.  P.O.  Box 
249.  Tremont.  Illinois  61568.  Applicant's 
representative:  Frederick  C.  Schmidgall, 
P.O.  Box  356  Morton.  Illinois  61550.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  materials  and  com- 
ponents used  in  the  manufacture  and 
construction  of  pole  buildings,  restricted 
to  traffic  having  a  subsequent  movement 
by  motor  vehicle,  from  points  In  Indiana, 
Michigan.  Missouri.  Ohio.  Iowa,  Min- 
nesota. Nebraska.  North  Dakota,  South 
Dakota.  Kansas.  Kentucky.  Tennessee, 
and  Mississippi  to  the  plant  site  of  Mor- 
ton Buildings.  Inc..  located  at  or  near 
Morton.  Illinois,  under  a  continuing  con- 
tract, or  contracts,  with  Morton  Build- 
ings. Inc. 

Nott— If  a  hcarinf;  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  either 
Springfield  or  Chicayo.  111.  or  St.  Louis.  Mo. 

No.  MC  111545  (Sub-No.  232',  filed 
January  10,  1977.  Republi.shed  this  issue 
to  amend  the  commodity  and  territorial 
scope).  Applicant:  HOME  TRANSPOR- 
TATION COMPANY,  INC..  P.  O  Box 
6426.  Station  A.  Marietta,  Georgia  30065. 
Applicant's  representative:  Robert  E. 
Bom  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  aluminum,  alu- 
minum  products,  and  supplies,  materials 
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and  equipment  used  in  the  manufacture 
of   aluminum   and   aluminum   products 
(except  in  bulk> :  Between  tlie  plantsites 
of  Alumax,  Inc.  and  it,s  .subsidiary  and 
afTiliated  companies  located  at  or  near 
Decatur.   Alabama:    Casa  Grande,   Ari- 
zona;   Long   Beacli.   Riverside,    Visalia, 
Perrls  Valley  and  Woodland,  California; 
liOveland.   Colorado:    Ocala    and    Plant 
City.  Florida;  Peachtrce  City  and  Joncs- 
boio,    Georgia;    Boise   and    Twin    Pall:^ 
Idalio;  Chicago.  Moiris  and  St.  Charles, 
Illinois;  Bickncll.  Bristol  and  Franklin, 
Indiana;  McPherson.  Kansas;  Frederick, 
Maryland;    Montevideo,  Minnesota;   St. 
Louis.  Missouri;   Hernando.  Mississippi. 
Dunkirk.   New  York;    Reidsville.   North 
Carolina;    Cleveland,   Ohio;    Tui.'-a   and 
Checotah,  Oklahoma:  Stayton,  Oregon; 
Bloomsburg.     Pennsylvania:     Dennison 
and    Mansfield.    Texas;     Harrisonburg, 
Virginia:  Spokane  and  Femdale.  Wa.sii- 
ington;    and  Marshfield.  Wisconsin,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii';   and   (2'    zinc  and  zinc  alloys 
(except  in  bulk^ :  Between  the  plantsites 
of  Alumax.  Inc.  and  its  subsidiary  and 
affiliated  companies  located  at  or  near 
Long   Beach.   California;    Chicago.   Illi- 
nois;   Cleveland.   Ohio;    and   Checotah. 
Oklahoma,   on   the   one  hand.   and.   on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^Tlie  purpo.se  of  this  repii):li''atiou 
is  to  delete  Lebanon.  Indiana  from  Part  ( 1 ) . 
add  Boise,  Idaho;  St.  Charles.  Illinois;  Bick- 
nell.  Indiana;  Dunkirk,  New  York;  and  Don- 
neson.  Texas  to  part  (I),  add  part  (2),  add 
"at  or  near"  to  the  territory  description  of 
the  plantsites,  and  to  identify  Alumax  MiU 
Products.  Inc.;  Alumax  Extrusions,  Inc.;  Alu- 
max Foils,  Inc.;  Apex  International  Alloys. 
Inc.;  Kawncer  Company,  Inc.:  .nnrt  Alimiax 
of  Maryland,  Inc.,  as  sub.sldlary  and  affiliat?d 
companies. 

No.   MC   112304    (Sub-No.    108).   filed 
July   26,    1976.    (Republished   this   i.s::ue 
to  amend  the  commo<iitiy  and  territorial 
scope'.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..   1601  Blue  Rock 
Street,   Cincinnati.   Oliio   45223.   Appli- 
cant's representative:    A.   Charles  Tell, 
100  East  Broad  Street.  Columbus  Ohio 
43215.  Applicant  seeks  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular     routes,      tran.sporting:       d) 
Aluminum,     aluminum     products,     and 
supplies,      materials      and      equipment 
used     in     the     manufacture     of     alu- 
minum   and    aluminum    products    (ex- 
cept in  bulk',  between  tlie  plantsites  of 
Alumax,  Inc.  and  its  subsidiary  and  affil- 
iated companies  located  at  or  near  Deca- 
tur.  Alabama;    Casa   Grande,   Arizona; 
Long   Beach.   Rivei-side.   Visalia.   Perris 
Valley  and  Woodland.  California;  Love- 
land.  Colorado;   Ocala  and  Plant  City, 
Florida;  Peachtrce  City  and  Jone.sboro, 
Georgia;   Boise  and  Twin  Falls.  Idaho; 
Chicago.  Morris  and  St.  Charles,  Illinois; 
Bristol,  Franklin  and  Bicknell.  Indiana; 
McPherson.   Kansas;    Frederick,    Mary- 
land; Montevideo.  Minnesota;  St.  Louis, 
Missouri;   Hernando,  Mississippi;   Dun- 
kirk, New  York;  Reidsville,  North  Caro- 
lina; Cleveland,  Ohio;  Tulsa  and    Che- 
cotah,   Oklahoma;     Stayton,    Oregon; 
Bloomsburg,    Pennsylvania;     Dennison 


and  Mansfield.  Texas;  Harrisonburg, 
Virginia;  S]>okane  and  Femdale,  Wa.sh- 
ington:  and  Marshfield.  Wisconsin,  on 
tJie  one  hand,  and,  on  the  other,  points 
in  Uie  United  States  (except  Alaska  and 
Hawaii':  <2»  Zi7ic  and  zinc  alloys  (ex- 
cept in  bulk'  between  tlie  plantsites  of 
Alumax,  Inc.  and  its  subsidiary  and  affil- 
iated companies  located  at  or  near  Long 
Beach.  California;  Chicago,  Illinois; 
Cleveland.  Ohio;  and  Checotah,  Okla- 
homa, on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note — The  purpose  of  this  republication 
is  to  delete  Lebanon.  Indiana  from  Part  (1), 
ad<i  Boise.  Idaho;  St  Charles.  Illinois;  Biok- 
nell.  Indiana;  Dunkirk.  New  York;  and  Den- 
nison. Texas  to  part  (11,  add  part  (2(,  add 
"at  or  near"  to  the  territory  description  of 
the  plantsites.  and  to  identify  Alumax  MJil 
Pro<iucts.  Inc.;  Alumax  Extrusions.  Inc.:  Alu- 
max Foils.  Inc  ;  Apex  International  Alloys, 
Inc.:  Kawncer  Company,  Inc.;  and  Aluma;< 
of  Maryland,  Inc..  as  stibsidiary  and  alTiliated 
companies. 

No.  MC  112801  (Sub-No.  194),  filed 
June  7.  1977.  Applicant:  Tiansport  Serv- 
ice  Co.,  a  coriwration.  2  Salt  Creek 
Lane.  Hinsdale.  111.  60521.  Applicant's 
representative  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  N.W..  Washington,  DC.  20001. 
.\uthority  sought  to  operate  as  a  corn- 
man  carrier,  by  motor  vehicle'  over  ir- 
regular routes,  transporting:  Acids, 
chemicals,  alcohol,  denatured  alcohol 
solvents  and  polythylene  resins.  In  bulk 
or  hopper  type  vehicles,  from  Tuscola. 
III.  to  points  in  the  United  States  on  and 
east  of  U.S.  Highway  85,  including  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Indian- 
apolis. Ind.,  or  C!iicas:o.  111. 

No  MC  113460  (Sub-No.  8).  filed  Mav 
26.  1977.  Applicant:  BL.^CKHAWK 
TRANSPORTATION.  INC..  3909  E.  29th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Thomas  E.  L.eahy. 
Jr.,  1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Malt 
beverages,  from  LaCrosse  and  Milwaukee. 
Wis.  to  Des  Moines.  Chariton,  and  Red 
Oak,  Iowa. 

Note. — If  a  b.earinp  Is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Chicago,  111..  Minneapolis,  Minn,  or  Kansas 
City,  Mo. 

No.  MC  113855  (Sub-No.  366),  filed 
Dec.  6.  1976  (Republished  this  Issue  to 
amend  the  commodity  and  territorial 
.scope).  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Road, 
S.E..  Rochester.  Minnesota  55901.  Appli- 
cant's rei^rescntative:  Alan  Foss.  502 
First  National  Bank  Bldg..  Fargo,  North 
Dakota  58102.  Applicant  seeks  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum,  aluminum  products,  and  sup- 
plies, materials  and  equipment  used  in 
the  manufacture  of  aluminum  and  alu- 
minum products  (except  in  bulk) ,  be- 
tween the  plantsites  of  Alumax.  Inc.  and 
its  subsidiary  and  affiliated  companies 
located  at  ©r  near  Decatur,  Alabama; 


Casa    Grande.    Arizona;    Long    Beach. 
Riverside.    Visalia.    Perris    Valley    and 
Woodland,   California;   Loveland,  Colo- 
rado;   Ocala   and   Plant   City,   Florida; 
Peachtrce  City  and  Jonesboro.  Georgia; 
Boise  and  Twin  Fall^  Idaho;   Chicago, 
Morris  and  St.  Charles.  Illinois;  Bristol, 
Franklin  and  Bicknell.  Indiana;  McPher- 
son, Kansas;  Frederick.  Maryland;  Mon- 
tevideo. Minnesota:  St.  Louis.  Missouri; 
Hernando.    Mississippi;     Dunkirk.    New 
York:  Reidsville.  North  Carolina:  Cleve- 
land, Ohio;  Tulsa  and  Checotah.  Okla- 
homa:   Stayton.    Oregon;    Bloomsburg. 
Penn.sylvania;  Dennison  and  Mansfield, 
Texas:  Harrisonburg,  Virginia;  Spokane 
and  Ferndale.  Washington;  and  Mar.sh- 
field.  Wisconsin,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
•  except  Alaska  and  Hawaii';   i2i   Zinc 
and  zinc  alloys  'except  in  bulk)  between 
the  plantsites  of  Alumax,  Inc.  and  its 
subsidiary  and  affiliated  companies  lo- 
cated at  or  near  Long  Beach,  California; 
Chicago,  Illinois;  Cleveland,  Ohio;  and 
Checotah.  Oklahoma,  on  the  one  hand, 
and.  on  the  other.  ix)ints  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Tlie  purpose  of  this  republication  is 
to  delete  Lebanon.  Indiana  from  Part  ( 1  ' , 
add  Boise.  Idaho;  St.  Charles,  Illinois;  Buk- 
nell.  Indiana;  Dunkirk,  New  York;  and  Den- 
nison, Texas  to  part  (1),  add  part  (2),  add  "at 
or  near"  to  the  territory  description  of  the 
plantsites.  and  to  Identify  Alumax  Mill  Prod- 
ucts. Inc.;  Alumax  Extrusions.  Inc.;  AJumax 
Foils.  Inc  :  Apex  International  Alloys.  Inc.: 
Kawnecr  Company.  Inc.;  and  Alumax  of 
Maryland.  Inc..  as  subsidiary  and  affiliated 
companies. 

No.   MC    114457    (Sub-No.   311).   filed 
June      6.       1977.      Applicant:       DART 
TRANSIT    COMPANY,    a    corporation. 
2120  University  Avenue,  St.  Paul.  Minn. 
55114.  Applicants  representative:  James 
H.  Wills    (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mo7i  carrier,  by  motor  vehicle,  over  ir- 
regular  routes,    transporting:    (1)    Ad- 
hesive cement,  tackless  strips,  carpet  ac- 
cessories and  advertising  material  from 
the  facilities  of  Taylor  Industries  at  or 
near  Conyers.  Ga..  to  points  in  the  United- 
States    in    and   east   of   North   Etekota, 
South  Dakota,  Nebraska,  Kansas.  Okla- 
homa,    and     Texas;     (2)     Equipment, 
materials    and    supplies    used    In    the 
manufacture  of  the  aforementioned  ar- 
ticles from  the  destination  territory  de- 
scribed above  to  Conyers.  Ga. 

Note. — If  a  hearintr  is  deemed  ncces-.iry, 
applicant  request.s  that  It  be  held  a*  Atlanta, 
Ga..  or  Nashville,  Tenn. 

No.  MC  114632  (Sub-No.  112).  filed 
June  6.  1977.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287.  Madison,  South 
Dakota  57042.  Applicant's  representa- 
tive: Robert  Gisvold.  1000  First  National 
Bank  Bldg..  Minneapolis,  Minnesota 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  In  bulk)  from  Kansas  City, 
Missouri  to  points  In  Ohio,  Maryland. 
Pennsylvania,  Connecticut,  New  Jersey, 
New  York,  Massachusetts,  West  Virginia. 
Virginia,  Vermont,  Michigan,  Indiana, 
and  nilnois. 
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Note  — Applicant  holds  motor  contract  car- 
rier authority  In  No.  MC-l  29706,  therefore 
dual  operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Kansas  City.  Missouri. 

No  MC  114896  (Sub-No.  53>.  filed 
June  6.  1977.  Apilicant:  PUROLATOR 
SECURITY.  INC.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant.  Au- 
tliority  sought  to  operate  as  a  conlract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportinp::  Currency,  coin,  se- 
curities, food  stamps  and  other  matters 
of  value,  between  Chicago.  111.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Indiana,  Iowa,  and  Wisconsin,  under 
contract  vnih.  the  7th  Federal  Reserve 
District,  located  at  Chicago,  111. 

NcxE. — Applicant  holds  common  carrier 
authority  in  No.  MC  140345  (Sub-No.  1). 
therefore  dual  operations  may  be  involved 
Common  control  may  be  Involved.  If  a  heivr- 
mg  Is  deemed  necessary,  applicant  requests 
that  it  be  held  at  Chicago.  111.  or  Washing- 
ton. DC. 

No.  MC  115826  iSub-No.  267'.  filed 
June  6,  1977.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088TA.  1960  31st  Street. 
Denver,  Colorado  80217.  Applicants  rep- 
resentative: Charles  J.  Kimball,  Suite 
350.  Capitol  Life  Center.  1600  Sherman. 
Denver.  Colorado  80203.  Authority  sous;ht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  meat,  meat  products, 
irine.  fruit  juice,  and  juice  concentrates 
(except  commodities  in  bulk).  (D  From 
points  in  California  to  poinLs  in  the 
United  States  (except  Alaska  and 
Hawaii',  (2)  from  points  in  Arizona  to 
points  in  Colorado.  New  Mexico,  and 
Texas. 

Note  —If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  San 
Francisco  and  Los  Angeles,  C:.lifornia  and 
Denver.  Colorado.  Common  control  may  be 
involved. 

No.  MC  116077  I  Sub-No.  382'.  filed 
June  24.  1977.  Applicant:  ROBERTSON 
TANK  LINES.  INC.,  4550  Post  Oak  Place 
Drive.  P.O.  Box  1505,  Houston,  Texas 
77001.  Applicant's  representative:  Pat  H. 
Robertson.  500  West  Sixteenth  Street. 
P.O.  Box  1945,  Austin,  Texas  78767.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Liquid  Petro 
Chemicals,  m  bulk,  in  tank  vehicles,  from 
points  in  Harris  County.  Texas,  to  points 
in  Alabama.  Connecticut.  Delaware. 
Florida.  Georgia,  Idaho,  Illinois,  Maine, 
Maryland,  Missouri,  Massachusetts,  Ne- 
vada, New  Hampshire,  New  Jersey,  New 
York.  North  Dakota,  Ohio.  Oregon. 
Pennsylvania.  South  Dakota.  Utah.  Vir- 
ginia. Washington;  <2>  liquid  petro 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Galveston  County.  Texas,  to 
points  in  Alabama,  Arkanssis,  Colorado, 
Florida,  Georgia,  Illinois,  Kansas,  Ken- 
tucky, Louisiana,  Missouri,  Montana, 
New  Jersey,  New  Mexico,  North  Carolina, 
Ohio,  Oklahoma.  Pennsylvania,  South 
Carolina,  Tennessee,  Uttih,  Wisconsin: 
(3)  petro  chemicals,  in  bulk,  In  tank  ve- 
hicles, from  points  in  Calhoun  County. 
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Texas,  to  points  In  Alabama,  Florida, 
Georgia,  Indiana.  Kentucky,  Louisiana, 
Ml.ssourl,  Mississippi,  Ohio;  (4)  liquid 
petro  chemicals,  in  bulk,  in  tank  vehicles, 
from  points  In  Travis  County,  Texas,  to 
points  In  Arkansas;  (5)  liquid  petro 
chemicals.  In  bulk.  In  tank  vehicles,  from 
points  in  Jim  Wells  County.  Texas,  to 
points  in  Florida ;  (6)  liquid  petro  chem- 
icals, in  bulk,  in  tank  vehicles,  from 
iwints  in  Nueces  County,  Texas,  to  pohits 
in  Florida  and  Georgia;  (7)  liquid  petro 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Chambers  County,  Texas,  to 
points  in  Georgia.  Illinois,  Missouri,  New 
Jersey,  Ohio,  South  Carolina,  Virginia; 
(8 1  petro  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  O^nge  County, 
Texas,  to  points  in  Kentucky  and  North 
Cnrolina;  and  O)  liquid  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  points 
in  Harris  County.  Texas,  to  points  in 
Louisiana. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Houston. 
Te.xas.  on  a  coasolldated  record  with  McNalr 
Traivsport.  Inc..  Docket  No.  MC  102567  (Sub- 
No.  194).  and  Cango  Corporation.  Docket  No. 
MC   121496   (Sub-No.  3). 

No  MC  116849  (Sub-No.  5> .  filed  June 
6.  1977.  Applicant:  ISLAND  TRANS- 
PORTATION CORP..  299  Main  St.. 
Westbury,  NY.  11590.  Applicant's  repre- 
sentative: Arthur  J.  Piken.  One  Lefrak 
City  Plaza.  Flu-shing.  N.Y.  11368.  Author- 
ity sought  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  lubri- 
catina  oil.  in  bulk,  from  Paulsboro.  N.J.  to 
New  York,  N.Y.;  points  in  Nassau,  Suf- 
folk, Putnam.  Westchester  and  Orange 
Counties,  N.Y.;  and  points  in  Fairfield 
County,  Conn. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  New 
York.  N.Y. 

No.  MC  117548  (Sub-No.  4i.  filed  June 
9.  1977.  Applicant:  M  &  M  TANK  LINES 
OF  VIRGINIA,  INC.,  P.O.  Box  30006. 
Washington.  D.C.  20014.  Applicant's  rep- 
resentative: William  P.  Sullivan,  Federal 
Bar  Building  West,  Suite  1030,  1819  H 
Street  NW.,  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting:  Ground,  pulverized, 
and  crufhed  limestone:  silica  sand  mate- 
rials and  premixed  materials  from  Bu- 
chanan. Virginia,  to  points  in  the  District 
of  Columbia.  Kentucky.  Maryland.  North 
Carolina.  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  Washington. 
DC. 

No.MC  117574  (Sub-No.  277) ,  filed  Oc- 
tober 15.  1976.  (Republished  this  issue 
to  amend  the  commodity  and  territorial 
scope.'  Applicant:  DAILY  EXPRESS, 
INC..  P.O.  Box  39,  1076  Harrisburg  Pike. 
Carlisle.  Pa.  17013.  Apphcanfs  repre- 
sentative: James  W.  Hagar,  P.O.  Box 
1166.  100  Pine  Street.  Harrisburg.  Pa. 
17108.  Applicant  seeks  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (1)  Alu- 


miniun.  aluminum  products,  and  sup- 
plies, materials  and  equipment  used  in 
the  manufacture  of  aluminum  and  alu- 
minum products  (except  in  bulk),  be- 
tween the  plantsites  of  Alumax.  Inc.  and 
its  subsidiary  and  affiliated  companies 
located  at  or  near  Decatur,  Alabama: 
Casa  Grande,  Arizona;  Long  Beach,  Riv- 
erside, Visalia,  Perris  Valley  and  Wood- 
land, California;  Loveland,  Colorado; 
Ocala  and  Plant  City,  Florida;  Peachtree 
City  and  Jonesboro,  Georgia;  Boi.se  and 
Twin  Falls,  Idaho;  Chicago.  Morris  and 
St.  Charles.  Illinois;  Bristol.  Franklin 
and  Bicknell.  Indiana;  McPherson,  Kan- 
sas; Fiedeiick,  Maryland;  Montevideo. 
Minnesota:  St  Louis,  Missouri;  Her- 
nando, Mississippi;  Dunkirk,  New  York. 
Reidsville.  North  Carolina;  Cleveland. 
Ohio;  Tulsa  and  Checotah,  Oklahoma: 
Stay  ton,  Oregon:  Bloomsburg,  Pennsyl- 
vania; Dennison  and  Mansfield,  Texas: 
Harrisonburg.  Virginia:  Spokane  and 
Fenidale.  Washington:  and  Marshfield. 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  tlie  United  States  (ex- 
cept Alaska  and  Hawaii) ;  (2)  Zinc  and 
zinc  alloys  (except  in  bulk'  between  the 
plantsites  of  Alumax,  Inc.  and  its  sub- 
sidiary and  affiliated  companies  located 
at  or  near  Long  Beach,  California;  Chi- 
cago, Illinois;  Cleveland.  Ohio;  and  Che- 
cotali.  Oklahoma,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
( except  Alaska  and  Hawaii ) . 

Note. — The  purpose  of  this  republication 
Is  delete  Lebanon.  Indiana  from  Part  (1). 
add  C.isa  Grande.  Arizona;  Long  Beach.  Riv- 
erside. Visalia.  Perris  Valley  and  Woodland. 
California:  Loveland.  Colorado;  Boise  and 
Twin  Falls.  Idaho;  Chicago  and  St.  Charles. 
Illinois:  Biclcnell.  Indiana:  Dunkirk.  New 
York;  Siayton.  Oregon;  Dennison.  Te.xas: 
Spokane  aiid  Ferndale.  Washington  to  Part 
(1).  add  Part  (2).  add  "at  or  neai"  to 
the  territory  description  of  the  plantsites. 
and  to  Identify  Alumax  Mill  Products.  Inc.; 
Alumax  Extrusions.  Inc.;  Alumax  Foils.  Inc.; 
Apex  International  Alloys.  Inc.;  Kawneer 
Company.  Inc.;  and  Alumax  of  Maryland, 
Inc..  as  subsidiary  and  afniiated  companies. 

No.  MC  117883  (Sub-No.  215).  filed 
June  6.  1977.  Applicant:  SUBLER 
TRANSFER.  INC..  100  Vista  Drive.  Ver- 
sailles. Ohio  45380.  Applicant's  repre- 
sentative: Neil  E.  Hannan.  P.O.  Box  62. 
Versailles.  Ohio  45380.  Authority  sought 
to  operate  as  a  cominon  carrier,  by  mo- 
tor vehicle,  over  inegvilar  routes,  trans- 
porting: Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghou.ses.  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  the 
plantsite  and/or  storage  facilities  of 
Marhoefer  Packing  Company.  Inc..  lo- 
cated at  or  near  Muncie.  Indiana,  to 
points  in  Connecticut.  Delaware.  Maine, 
Maryland.  Massachusetts  New  Hamp- 
shire. New  Jersey.  New  York.  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont,  and 
the  District  of  Columbia.  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requesta  that  It  be  held  at 
either   Indianripolls.    Indiana  or  Columbus, 

Ohio. 


No.  MC  119726  (Sub-No,  96\  filed 
June  6, 1977.  Applicant:  N.  A.  B.  TRUCK- 
ING CO.,  INC.,  1644  We.st  Edgewood 
Avenue,  Indianapolis,  Ind.  46217.  Appli- 
cant's representative:  James  L.  Beattey, 
130  E.  Washington  Street,  Suite  One 
Thousand,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  Rubber 
Articles,  from  Wooster,  Ohio,  to  points  in 
North  Carolina,  South  Carolina,  Georgia, 
and  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Indianapolis,  Indi;ina,  or  Cincinnati, 
Ohio. 

No.  MC  121161  'Sub-No.  2',  filed 
June  6,  1977.  Applicant:  EDWARD  J, 
RYAN,  doing  business  as  RYAN  EX- 
PRESS, East  Lincoln  Highway,  Exton, 
Pa.  19341,  Applicant's  representative: 
Alan  Kahn,  1920  Two  Penn  Center  Plaza, 
Philadelphia,  Pa.  19102.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment) ; 
between  Philadelphia,  and  Malvern,  Pa., 
serving  all  intermediate  points  from 
Philadelphia  over  U.S.  Highway  30  to 
Malvern  and  return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington.  DC. 

No.  MC  123048  (Sub-No.  355).  filed 
April  18.  1977.  (Republished  this  is.sue  to 
amend  the  commodity  and  territorial 
scope.)  Applicant:  DIAMOND  TRANS- 
PORTATION SYSTEM.  INC..  5021  21.st 
Street,  Racine,  Wis.  53406.  Applicants 
representative:  Paul C.  Gartzke,  121  West 
Doty  Street.  Madison,  Wis.  53703.  AppU- 
cant  seeks  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Aluminum, 
aluminum  products,  and  supplies,  mate- 
rials and  equipment  used  in  the  manu- 
facture of  aluminum  and  aluminum 
products  (except  in  bulk),  between  the 
plantsites  of  Alumax.  Inc.  and  its  sub- 
sidiary and  affiliated  companies  located 
at  or  near  Decatur,  Alabama;  Casa 
Grande,  Arizona;  Long  Beach,  Riverside, 
Visalia,  Penis  Valley  and  Woodland, 
California;  Loveland,  Colorado;  Ocala 
and  Plant  City,  Florida:  Peachtree  City 
and  Jonesboro,  Georgia;  Boise  and  Twin 
Falls,  Idaho:  Chicago,  Mon'ls  and  St. 
Charles,  Illinois;  Bristol,  P^-c.nklin  and 
Bicknell,  Indiana;  McPherson.  Kansas; 
PYederick.  Maryland:  Montevideo,  Min- 
nesota; St.  Louis,  Missouri;  Hernando, 
Mississippi;  Dunkirk,  New  York;  Reids- 
ville, North  Carolina:  Cleveland,  Ohio; 
Tulsa  and  Checotah,  Oklahoma;  Stay- 
ton,  Oregon;  Bloomsburg,  Pennsylvania; 
Dennison  and  Mansfield,  Texas;  Harri- 
sonburg, Virginia;  Spokane  and  Fern- 
dale,  Washington;  and  Marshfield,  Wis- 
consin, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  Zinc  and  zinc 
alloys    (except    In    bulk)    between    the 
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plantsites  of  Alumax,  Inc.  and  its  sub- 
sidiary and  affiliated  companies  located 
at  or  near  Long  Beach,  California ;  Chi- 
cago, Illinois:  Cleveland,  Ohio;  and 
Checotah.  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — The  purpose  of  this  republication  is 
to  delete  Labanon,  Indiana  from  Part  (1), 
add  Bol.se,  Idaho;  St.  Charles,  Illinois;  Bick- 
nell, Indiana;  Dunkirk,  New  York;  and  Dcn- 
ni.son.  Texas  to  part  (1).  add  part  (2),  add 
"at  or  near"  to  the  territory  description  of 
the  plantsites.  and  to  identify  Alumax  Mill 
Products.  Inc.;  Alumax  Extrusions.  Inc.; 
Alumax  Foils.  Inc.;  Apex  International  Alloys. 
Inc.;  Kawneer  Company.  Inc.;  and  AUiiuax 
of  Maryland.  Inc.,  as  sub.sidiary  and  affiliated 
cnmpanies. 

No,  MC  123233  ^Sub-No.  7',',  filed 
June  6,  1977.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  Street, 
Ville  d'Anjou,  Que.,  Canada  HIJ  1C4.  Ap- 
plicant's representative  J.  P.  Vermette 
(,same  address  as  applicant) .  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Catalyst,  in  bulk,  in  tank 
vehicles,  betv.een  tlie  Ports  of  Entry  on 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  in  New  York  and  Michigan,  on 
the  one  hand,  and.  on  the  other,  Alma. 
MI,  Catlettsburg,  KY,  Indianapolis,  IN, 
Lemont.  IL,  Lima,  OH,  Lockport,  IL. 
Roxana,  IL.  Pine  Bend,  MN  and  Superior. 
WI.,  restricted  to  the  transportation  of 
traffic  having  an  immediate  prior  or  sub- 
sequent movement  in  foreign  commerce. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington.  DC 
or  Montpeli(^r.  VT. 

No.  MC  123502  (Sub-No.  50).  filed 
June  6,  1977.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Activiated  Carbon,  in  bulk,  in 
dump  vehicles,  from  Catlettsburg,  Ken- 
tucky, Neville  Island,  Pennsylvania,  and 
Bayport,  Texas,  to  points  in  the  United 
States,  (except  Alaska  and  Hawaii) ;  and 
Spent  Carbon,  in  bulk,  in  dump  vehicles, 
on  return;  (2)  Coal,  in  bulk.  In  dump  ve- 
hicles from  points  in  Illinois,  Kentucky, 
Maryland,  Ohio,  Pennsylvania,  Tennes- 
see, Virginia,  and  West  Virginia,  to  Cat- 
lettsburg, Kentucky,  and  Neville  Island, 
Pennsylvania;  (3)  Pitch,  in  bulk,  in  dimip 
vehicles,  from  Follansbee,  West  Virginia, 
to  Catlettsburg,  Kentucky;  (4)  Raw  Ma- 
terials used  in  the  manufacture  and 
processing  of  activated  carbon,  in  bulk, 
in  dump  vehicles,  from  Ironton,  Ohio, 
to  Catlettsburg,  Kentucky;  and  (5)  Co- 
conut Shells,  in  bulk,  in  dump  vehicles, 
from  Baltimore,  Md.  to  Neville  Island, 
Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash- 
ington, D.C.  or  Pittsburgh,  Pa. 

No.  MC  124078  (Sub-No.  735),  filed 
June  6.  1977.  AppUcant:  SCHWKRMAN 
TRUCKING    CO.,    a    corporation,    611 


South  28  Street,  Milwaukee,  Wis.  53215. 
Applicant's  representative:  Richard  H. 
Prevctte,  P.O.  Box  1601,  Milwaukee,  Wis. 
53201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soda  ash, 
in  bulk,  from  the  Schwerman  Distribu- 
tion Centers,  Inc.  located  at  Milwaukee, 
Wisconsin,  to  points  in  Illinois  and 
Indiana. 

Note. — Common  co:  trol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that   it   be   held   at   Chicago, 

Illinois. 

No.  MC  124078  'Sub-No.  737'.  filed 
June  6.  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
South  28  Street.  Milwaukee.  Wis.  532115. 
Applicants  representative:  James  R. 
Ziperski.  P.O.  Box  1601.  Milwaukee. 
Wis.  53201.  Authority  sought  to  operate 
as  a  com.m.on  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting: 
Cement,  from  Hudson  and  Greenpoi-t 
(Columbia  County) .  New  York,  to  points 
in  Comiecticut.  Maine,  Massachusetts. 
New  Hampshire.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Wa.shington.  DC. 
or  New  York.  New  York. 

No.  MC  124211  (Sub-No.  286'.  filed 
January  31.  1977.  (Republished  this  is- 
sue to  amend  the  commodity  and  terri- 
torial scope.)  Applicant:  HILT  TRUCK 
LINE,  INC.,  Post  Office  Box  988  D.T.S., 
Omaha.  Nebraska  68101.  Applicant's  rep- 
resentative: A.  Charles  Tell.  100  East 
Broad  Street.  Columbus.  Ohio  43215.  Ap- 
plicant seeks  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Aluminiun, 
akiminum  products,  and  supplies,  ma- 
terials and  equipment  used  in  the  man- 
ufacture of  aluminum  and  aluminum 
products  (except  in  bulk',  between  the 
plantsites  of  Alumax,  Inc.  and  its  sub- 
sidiary and  affiliated  companies  located 
at  or  near  Decatur,  Alabama;  Casa 
Grande,  Arizona;  Long  Beach,  Riverside, 
Visalia,  Perris  Valley  and  Wocxiland.  Cal- 
ifornia; Loveland,  Colorado;  Ocala  and 
Plant  City,  Florida:  Peachtree  City  and 
Jonesboro,  Georgia;  Boise  and  Twin 
Falls.  Idaho;  Chicago.  Morris  and  St. 
Charles,  Illinois:  Bristol,  Franklin  and 
Bicknell,  Indiana;  McPherson,  Kansas; 
Frederick,  Maryland;  Montevideo,  Min- 
nesota; St.  Louis,  Missouri;  Hernando, 
Mississippi;  Dunkirk.  New  York:  Reids- 
ville, North  Carolina;  Cleveland,  Ohio; 
Tulsa  and  Checotah.  Oklahoma;  Stay- 
ton,  Oregon:  Bloomsburg,  Pennsylvania; 
Dennison  and  Mansfield,  Texas;  Harri- 
sonburg, Virginia;  Spokane  and  Fern- 
dale,  Washingtn;  and  Marsfield,  Wis- 
consin, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  (2)  Zinc  and 
zinc  alloys  (except  in  bulk)  between  the 
plantsites  of  Alumax,  Inc.  and  its  sub- 
sidiary and  aflaiiated  companies  located 
at  or  near  Long  Beach,  California;  Chi- 
cago, Illinois;  Cleveland,  Ohio;  and 
Checotah,  Oklahoma,  on  the  one  hand. 
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nnd   on  the  other,  points  in  the  United 
St.itts  (except  Akiska  and  Hawaii*. 

NoTK. — nie  r>">'PO"'c  "f  I'l'^  republlcutioii 
ts  to  delete  I.ebano'.  Itirt'niia  from  P.irt  (1), 
ixdrt  Boise.  Idtiho;  St  Charles.  Illinois.  Blck- 
liell,  luriian.T:  D''nkirk.  Now  York:  nnd  Den- 
nlson.  Texas  to  part  d).  add  part  (2).  add 
•■«t  or  near"  lo  t'le  tcrritiiry  cles-rlptlon  of 
t!ip  plantKltcs.  and  to  Ideii'tfy  Aliiniax  Mill 
I'roUiicts.  Inc.:  Alumnx  Kitnisions.  Inc.: 
Al'.imax  Foils.  Inc.:  Apex  International  Al- 
lovs.  Inc.;  Kawneer  Conipaur,  Inc.:  and 
AliMuax  of  M:irvland.  In'-..  a.s  snl-sidiary  and 
alliliaied   companies. 

No.  MC  124()02  tSiib-No.  173>.  filfd 
February  4.  1977.  i  Republi.shed  tlii.^  is- 
sue to  amend  thf'  rommodity  nnd  terri- 
t'ir!'il  scope.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Fox  4::47,  Mi.ssouJa. 
Mont.  59801.  Applicai^l.'s  rcpro<^cntntive: 
Do'irtld  W.  Smith.  Suite  2465.  One  Indi- 
ana Square.  Indianapoh.<;.  Ind.  4G204  Ap- 
plicant seeks  to  operate  as  a  cnnnnnn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sportin?;:  <1>  Aluminum, 
aluminum  products  and  su!)iilieK.  mntc- 
ri:il.s  and  equipment  iLscri  in  the  manu- 
facture of  aluminum  and  aluminum 
products  (except  in  bulk)  between  the 
plant  sites  of  Alunuix.  Inc.  and  its  .sub- 
sidiar>-  and  affiliated  companies  located 
at  or  near  Decatur.  Alabama:  Casa 
Grande.  Arir-ona:  Long  Beach.  River- 
side. Visalia.  Perri.s  Valley  and  Wood- 
land. California:  Loveland.  Colorado: 
Ocala  and  Plant  City.  Florida;  Peachtrce 
City  and  Jonesboro.  Georc;ia;  Boi.se  and 
Twin  Falls.  Idaho:  Chica.eo.  Morri;;  and 
St.  Charles.  Illinois:  Bristol,  Franklin 
and  Bicknell.  Indi.'^na:  M'Plier.<^on.  Kan- 
sas; Frederick.  Mainland :  Montpvidco. 
Miiniesota;  St  Louis.  Missouri;  Hernan- 
do. Mississippi:  Dunkirk.  New  York: 
Rcidsville.  North  Carolina:  Cleveland. 
Ohio:  Tulsa,  and  Checotah.  Oklf>homn: 
Stay  ton.  Oregon:  Bloomsburrr.  Penn.syl- 
vania:  Dennison  and  Mansfield,  Tcxa?: 
Harrisonburg.  Virginia:  Spokane  and 
Ferndale,  Washington;  and  Mar.shfield, 
V/Lsconsin.  en  the  one  hand,  nnd.  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii >:  (2)  zinc  and 
zinc  alloys  (except  in  bulk)  belwcen  the 
plant  sites  of  Alumax.  Inc.  at  its  sub- 
sidiary and  affiliated  companies  located 
at  or  near  Long  Beach.  Califomia;  Chi- 
cago. Ilhnois;  Cleveland.  Ohio:  and  Che- 
cotah, Oklahoma,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  Stales 
( except  Alaska  and  Haw  aii  i . 

No.  MC  125251  (Sub-No  3R>  (Corr<^c- 
tion',  filed  March  28,  1977.  published  In 
the  Federal  Regtstek  i.ssue  of  May  12. 
1977  as  MC  124511  Sub-30.  republished 
as  corrected  this  Issue.  Applicant:  MOR- 
GAN TRUCKING  CO..  a  corporation. 
1201  E.  5th  Street.  Muscitine,  Iowa 
52761.  Aiplicanfs  representative:  Larry 
D.  Knox.  900  Hubbell  Bldg..  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk*,  from  the 
facilities  of  H.  J.  Heinz  Company  located 
at  Iowa  City,  Iowa,  to  Mimieapolis.  St. 
Paul,  and  Hopkins.  Minn. 


NoTF — Tlie  {)nrJ••^l^^c  of  thlf.  repiihllcatlon 
1?  to  correct  docket  number  MC  125254  (Sub- 
No.  :<H)  In  lieu  of  MC  124511  (Sub-No  30) 
which  was  published  In  error.  It  a  hearinp  Is 
dceenied  neccs.sary.  the  applicant  request.s  It 
be  held  at  either  Dos  Moines,  Iowa  or  I'ltts- 
bm-gh.  Pu. 

No.  MC  125368  (Sub-No.  19 •,  filed 
June  6.  1977.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26.  Holly  Ridge.  North  Caro- 
lina 28445.  Applic:mt's  representative: 
C.  W.  Fletcher,  same  address.  Authority 
souiTlit  to  operate  as  a  cojinnou  carrier, 
by  motor  vehicle,  over  iircgular  routes, 
traiisporiing:  Meal,  meat  products,  meat 
by-products  and  articles  distributed  by 
me.it  ijac'king  hou.ses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Motor  Carrier  Certificates  61 
MCC  2l)f.'  and  766  (except  hides  and  com- 
niodities  in  bulk',  from  the  plant  site 
and  .storage  facilities  of  Armour  and 
Company  r.t  or  near  Worthing! on.  Min- 
nesota io  Alabama,  Florida,  Ctcorgia. 
North  Carolina,  South  Carolina  and 
Tennessee. 

UoTF.-^If  a  liearhig  is  deented  nece.s.-..~y. 
the  .-ipptlcant  rcqttcsts  It  to  be  held  at  clthtr 
\Vashiii!;ton,  DC.  or  Chicago,  Illinois. 

No.  MC  125433  (Sub-No.  89>.  filed 
Nov(nnbrr  ID.  1!'76.  Applicant:  F.  B. 
TRUCK  LINE,  INC..  1891  W.  2100  South, 
Salt  Lake  City.  Utah.  Applicant's  repre- 
sentative; Michael  Norton.  P.O.  Box 
2135,  Salt  Lake  City,  Utah.  Applicant 
seeks  to  oi)eiate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transi)orting:  O'  Alnmi>unii,  aluminum 
products  and  .sHppZics,  materials,  and 
equipment  use.l  in  the  manufacture  of 
ahimiuum  nnd  aluminum  products  (ex- 
cept in  bulk)  between  the  plant  sites  of 
Alumax.  Inc..  and  Its  subsidiary  and  af- 
filiated companies  located  at  or  near  De- 
catur. Ala.:  Casa  Grande.  Ariz.;  Long 
Beach.  Riverside.  Visalia.  Perris  Valley, 
and  Woodland.  Calif.;  Loveland.  Colo.; 
Ocala  ai:d  Plant  C'iiv.  Fla,;  Peachtree 
City  and  Jonesboro.  Ga.:  Boise  and  Twin 
Falls.  Idaho;  Chicago,  Morris,  and  St. 
Charles,  111  :  Bristol.  Frtnklin,  and  Bick- 
nell. Ind.;  McPherson.  Kans.;  Pi-ederick, 
Md.;  Montevideo.  Minn.:  St.  Louis.  Mo.; 
Heniando,  Miss,:  Dunkirk,  NY.:  Rcids- 
ville. NC:;  Cleveland.  Ohio;  Tulsa  and 
Checot.ih.  Okla  :  Stayton.  Oreg.; 
Eloom.sburg.  Pa.;  Dennison  and  Mans- 
field. Tex.:  HaiTlsonburg,  Va.;  Spokane 
and  Ferndale.  Wa.sh.;  and  Marshfield. 
Wis.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii > :  <2)  unc  and  rdnc  alloys 
(except  in  bulk  >  between  the  plantsites 
of  Alumax.  Inc..  at  its  subsidiary  and  af- 
filiated comijanies  located  at  or  near 
Lon.s:  Eeach.  Calif.:  Chicago.  111.;  Cleve- 
land. Ohio;  and  Checotah,  Okla.,  on  the 
one  hand.  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii  • . 

• 

jjiJTE — The  purpose  of  this  republication 
Is  to  delete  Lebanon.  Ind.  from  Part  (1).  add 
Boise.  Idaho:  St.  Charles,  lU.:  Blclcnell,  Ind,; 
Dunkirk.  N.Y.;  and  Dennison.  Tex.  to  part 
(1),  add  part   (2i.  add  "at  or  near"  to  the 


territory  description  of  the  plant  sites,  and 
to  Identify  Alumax  Mill  ProducUi.  Inc.;  Alu- 
max E.vlrus^on..  Inc  :  Alumax  Foils.  Inc.; 
Apox  International  Alloys,  Inc.;  Kawneer 
Company.  Inc.:  and  Alumax  of  Maryland, 
Inc.,  as  subsidiary  and  afllllated  companies. 

No.  MC  125770  (Sub-No.  10),  filed 
June  6.  1977.  ApiJlicant:  SPIEGEL 
TRUCKING.  INC..  Cape  May  Street, 
Harrison.  N.J.  07029.  Api)licanfs  repre- 
sentative: Joel  J.  Nagel.  19  Back  Diive, 
Edison.  N.J.  08817.  Authority  .sought  to 
operate  as  a  contract  carrier  by  motor 
carrier  over  iiregular  routes,  transport- 
ing: Furniture  parts  and  materials  u.sed 
in  the  manufacture  of  office  and  liljiary 
furniture,  betwren  points  in  Pennsyl- 
vania and  Newark.  N.J..  on  tlie  one  Innd 
nnd  on  the  other,  pnints  in  Connecticut.  ' 
Florida.  Georgia.  Illinois.  Indiana,  Mas- 
sachusett,-;.  Maryland.  New  York.  North 
Carolina,  Rhode  Island.  Ohio.  SouUi 
Carolina.  Tennessee,  and  Virginia,  under 
a  continuin"  contract,  o-  contracts,  with 
Art  Metal— U.S  A  ,  Inc.  Steel  Sales.  Inc. 

NoTF. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Newark, 
N  J.,  or  New  York,  N.Y.  Common  control  may 
be  Involved. 

No.  MC  125996  (Sub-No.  52>.  filed 
June  6.  1977.  Applicant:  ROADRUNNER 
TRUCKING.  INC..  13080  Renfro  Circle. 
P.O.  Box  37491.  Omaha.  Nebr.  68137.  Ap- 
plicant's representiitive:  Thomas  J. 
Boener.  P.O.  Box  5000.  Waterloo,  Iowa 
50704.  Authority  sought  to  operate  as  a 
commnn  carrier,  by  motor  vehicle,  over 
irregular  route.s.  transporting:  Malt  bev- 
crapes.  from  Milwaukee.  Wis.,  to  Huron 
and  Mitchell.  S.  D.ik.,  restricted  to  slrip- 
nients  originating  at  the  above  named 
origin  and  destined  to  the  named  points. 

NoTF — If  a  hearing  Is  deemed  necpssarv. 
ajiplicant  requests  It  be  held  a'  Si.  Haul. 
Minn. 

No,  MC  126276  (Sub-No.  170'.  filed 
Mav  31.  1977.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  9100  Plainfield  Road. 
Brookfield,  111.  60513.  Applicant's  repre- 
sentative: James  C  Hardman.  33  N.  La- 
Salle  Street.  Chicago.  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  containers. 
from  Burlington.  Wis.,  and  Cleveland. 
Ohio,  to  points  in  Connecticut.  Illinois. 
Indiana.  Iowa,  Kansas.  Kentucky,  Louisi- 
ana, Michigan.  Minnesota.  New  Jersey. 
Missouri,  New  York.  Ohio,  Pennsylvania, 
South  Carolina.  Tennessee.  Texas,  and 
Virginia,  under  a  continuing  contract 
with  the  Continental  Group.  Inc. 

NoTi:. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  126736,  (Sub-No.  99".  filed 
June  6.  1977.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES.  INC..  P.O.  Box 
1559,  Jacksonville.  Fla.  32201.  Appli- 
cant's repre.sentative ;  L  H.  Blow  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Synthetic  waste  gypsum  and  fer- 
rous sulfate,  in  bulk,  from  Savannah, 
Ga.  to  points  in  Florida. 
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KoTE, — If  a  hearing  is  deemed  necess.iry 
the  applicant  requests  11  be  held  at  Jack- 
sonville, Fla. 

No.  MC  129219  ( Sub-No,  11).  filed  May 
27.  1977.  Applicant:  CMD  TRANSPOR- 
TATION. INC..  12340  SE,  Dumolt  Road. 
Clackamas.  Oreg.  97015.  Applicant's 
representative:  Phillip  G.  Skofstad.  P.O. 
Box  594,  Gresham.  Oreg.  97030.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Waste  pa- 
per products  for  recycling  or  reuse  in 
furtfierancc  of  recognized  pollution  con- 
trol programs,  from  Salt  Lake  City.  Utah, 
to  Newberg.  Oregon  City,  and  Portland. 
Oreg.;  and  (2i  newsprint  paper.  In  rolls, 
from  Oregon  City  and  Newberg.  Oreg.  to 
Salt  Lake  City.  Utah,  under  a  continu- 
ing contract  or  contracts  with  Publish- 
ers Paper  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requesUs  that  it  be  held  at  Port- 
land. Oreg. 

No,  MC  129219  'Sub-No.  12 >.  filed  May 
27,  1977.  Applicant:  CMD  TRANSPOR- 
TATION, INC.  12340  SE.  Dumholt  Road, 
Clackamas,  Oreg.  97015.  Applicant's  rep- 
resentative: Philip  G.  Skofstad,  P.O.  Box 
594.  Gresham,  Oreg.  97030.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting :  (1)  Electric  storage  bat- 
teries and  allied  components  thereof 
which  are  necessary  and  incidental  to 
the  manufacture  of  electric  storage  bat- 
teries, (a)  between  Denver.  Colo.,  on  the 
one  hand.  and.  on  the  other,  Los  Angeles 
and  San  Jose,  Calif.,  and  (b)  from  Den- 
ver. Colo.,  to  points  in  Idaho.  Montana. 
California.  Nevada,  Oregon.  Utah,  and 
Washington:  and  (2)  scrap,  defective 
and  obsolete  electric  storage  batteries, 
from  points  in  Idaho,  Montana.  Califor- 
nia, Nevada,  Oregon.  Utah,  and  Wash- 
ington, to  Denver.  Colo..  Los  Angeles  and 
San  Jose,  Calif,,  under  a  continuing  con- 
tract or  contracts  with  ESB,  Inc,  Auto- 
motive Division. 

Note, — If  a  hearing  Is  deemed  necessary, 
applicant  req\iests  that  it  he  held  at  Port- 
land, Oreg. 

MC  129576  (Sub-No.  7).  filed  Mav  26. 
1977.  Applicant:  HORNER  TRUCK 
SERVICE.  INC.  301  Lewis  Street,  Can- 
ton. Mo.  63435.  Applicant's  representa- 
tive: Ernest  A.  Brooks  n.  1301  Ambassa- 
dor Bldg..  St.  Louis.  Mo.  63101.  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phosphatic  fertilizer  solu- 
tions, in  bulk,  in  tank  vehicles,  from 
Gregory  Landing  (Clark  County).  Mo., 
to  points  in  Iowa  and  Illinois. 

Note. — If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  lield  at  St.  Louis, 
Mo,,  or  Washington.  D,C. 

No.  MC  129645  (Sub-No.  60'.  filed 
June  7.  1977.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER.  a  partnership,  d.b.a.  SMEESTER 
BROTHERS  TRUCKING,  1330  South 
Jackson  Street,  Iron  Mountain.  Mich. 
49801.  Applicant's  representative:  John 
M.  Nader,  Route  3,  Box  4,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 


as  a  cojtimon  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting:  Ply- 
teood.  particleboard,  hardboard,  mould- 
ing, plastic  articles,  and  accessories  used 
in  the  installation  thereof,  from  the  plant 
and  storage  facilities  in  Weyerhaeuser 
Co.,  located  at  Chesapeake.  Va.,  to  points 
in  Ohio,  Michigan,  Indiana,  Illinois. 
Iowa.  Wisconsin.  Minnesota,  Missouri, 
Kansas,  North  Dakota.  South  Dakota, 
and  Nebraska. 

Note. — If  a  hearing  Is  doomed  necessary. 
applicant  requests  that  it  be  held  at  cither 
Chicago,  III.,  or  Norfolk,  Va. 

No.  MC  129663  (Sub-No.  8).  filed 
May  31,  1977.  Applicant:  BORIGHT 
TRUCKING  CO.,  INC.,  Boright  Avenue. 
Kenilworth,  N,J.  07033.  Applicant's  rep- 
resentative; George  A.  Olsen,  69  Tonnele 
Ave..  Jersey  City,  N.J.  07306.  Autliority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles  (except  in 
bulk )  from  the  facilities  of  Gilbert  Plas- 
tics, Inc.,  at  Ontario  and  La  Murada, 
Calif.,  to  points  in  Oregon.  Washington. 
Idaho.  Montana.  Utah.  Nevada,  Arizona, 
New  Mexico.  Colorado.  Wyoming.  Texas, 
Oklahoma.  Nebraska.  North  Dakota,  and 
South  Dakota,  under  a  continuing  con- 
tract or  contracts  with  Gilbert  Plastics. 
Inc..  Kenilworth,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York.  NY.,  or  Newark.  N,J. 

No.  MC  133356  (Sub-No.  2),  filed 
June  6.  1977.  Applicant:  SUNVAN 
WASHINGTON.  INC..  100  West  Harrison 
Plaza,  Seattle,  Wash.  98119.  Applicant's 
representative:  George  H.  Hart.  1100 
IBM  Building.  Seattle,  Wash.  98101.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  (D  Empty  house- 
hold goods  shipping  containers,  set  up  or 
knocked  down,  between  points  in  King, 
Pierce,  Tliurston,  Snohomish,  Kitsap. 
Clallam.  Jefferson,  Mason.  Grays  Harbor, 
and  Pacific  Counties,  Wash.;  and  (2) 
liousehold  goods,  as  defined  by  the  Com- 
mission, between  points  in  King,  Kitsap, 
and  Pierce  Counties,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Clal- 
lam, Jefferson.  Mason,  Grays  Harbor, 
and  Pacific  Counties,  Wash.,  restricted 
to  the  transportation  of  shipments  hav- 
ing a  prior  or  subsequent  movement,  in 
containers,  beyond  the  points  authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization.  or  unpacking,  uncrat- 
ing, and  decontainerization. 

Note, — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

MC  133591  (Sub-No.  36) ,  filed  May  31, 
1977.  WA^YNE  DANIEL  TRUCK,  INC., 
P,0.  Box  303,  Mount  Vernon.  Mo.  65712. 
Applicant's  repre.sentative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  Neb. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Such 
commodities  as  are  dealt  in  by  wholesale 
and  retail  grocery  stxjres   (except  com- 


modities in  bulk);  <2t  medicinal  lierbs; 
and  (3)  commodities,  the  transportation 
of  which  is  exempt  from  economic  regu- 
lations under  section  203(b)(6)  of  the 
Interstate  Commerce  Act.  in  mixed  loads 
with  the  commodities  in  (1)  through  <2) 
above  (except  commodities  in  bulk), 
from  points  in  California.  Oregon,  and 
Washington  to  Springfield,  Mo.  Restric- 
tions: Restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  134494  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis  or  Kansas 
City.  Mo. 

MC  133689  (Sub-No.  132 ».  filed  June  6. 
1977.  Applicant:  OVERLAND  EXPRESS, 
INC..  719  First  Street  SW..  New  Brighton, 
Minn,  55112,  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul.  Minn.  55118.  Authority  sought  to 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles  (except  commodities 
in  bulk)  from  Fitchburg.  Mass.,  to  points 
in  North  Dakota.  South  Dakota,  Ne- 
braska. Kansas.  Minnesota.  Iowa,  Mis- 
souri, Wisconsin,  Illinois.  Indiana,  Ohio, 
Virginia.  North  Carolina.  South  Carolina, 
and  Georgia. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 

Minn. 

No.  MC  135046  (Sub-No.  12',  filed 
June  6.  1977.  Applicant:  ARLINGTON  J. 
WILLIAMS,  INC..  1398  South  DuPont 
Hwy.,  Smyrna,  Del.  19977.  Applicant's 
representative:  S,  W.  Earnshaw,  833 
Washington  Bldg..  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTcgular  routes,  transporting:  (1)  Con- 
trol panels  and  related  control  equipment 
(except  commodities  requiring  special 
equipment  or  si>ecial  handling,  uncrated 
and  blanket-wrapped',  from  the  plant 
site  of  Emerson  Electric  Co..  located  at 
or  near  Santa  Ana.  Calif.,  to  Waynes- 
boro, Martinsville,  and  Ampthill.  Va.; 
Wilmington  and  Seaford,  Del,;  Chatta- 
nooga and  Old  Hickory.  Temi,;  Grain- 
gers.  N.C;  and  Lugoff  and  Cypress 
Gardens,  SC;  (2)  control  panels  and 
related  control  equipment,  uncrated, 
from  the  plant  site  of  Emerson  Electric 
Co.,  located  at  Santa  Ana.  Calif.,  to  Cape 
Fear.  N.C;  (3)  synthetic  fiber,  yarn  and 
staple,  between  Seaford.  Del.,  and  the 
storage  facilities  of  E.  I.  Dupont  de  New- 
mours  &  Co.  located  at  Charlotte,  N.C; 

(4)  synthetic  fiber  yarn,  on  beams,  be- 
tween Graingers,  N.C.  and  Denver,  Colo, : 

(5)  lubricating  oil  and  greases,  in  pack- 
ages, from  Kansas  City,  Kans,.  to  Dover. 
Lewes,  Lincoln,  and  Wilmington,  Del; 
Cape  May  Courthouse,  Mays  Landing, 
Millville,  Salem,  Clinton,  Somerville, 
Livingston,  Newark,  Lyndhurst,  and 
Trenton,  N.J.;  Aspers,  Carlisle.  Gettys- 
burg. Hanover,  Harrisburg,  Mechanic- 
burg,  New  Freedom,  New  Oxford,  Red 
Lion,  Seven  Stars,  Stewartstown,  York, 
Carbondale,  Daleville,  Evans  Falls,  Luz- 
erne, Elkins  Park,  Willow  Grove,  Hazle- 
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ton.  Lehighton,  Tamaqua,  Martinsburg. 
Montrose.  Perkasie.  Philadelphia.  Phoe- 
nixville.  Pottstown.  Scranton.  and  Tunk- 
hannock,  Pa.;  and  (6)  lubricating  oils 
and  grease,  in  containers,  from  Kansas 
City.  Kans.,  to  Brandywine.  Frederick, 
Gaithersburg.  Hancock,  and  Laytons- 
ville,  Md.:  Centerport,  Danville.  Eliza- 
beUitown,  Everett.  Falls  Creek,  Hunting- 
don, and  Ridgeway.  Pa.;  and  Keyser. 
W.  Va. 

KoxE — By  Insiiiut  nppHcation  applicant 
seeks  to  convert  Its  contract  carrier  authority 
in  MC  113024  (Subs  18.  24.  43.  97.  and  107) 
to  common  carrier  authority.  If  a  hearing  Is 
deemed  necessary,  the  applicant  reque.sls  th.it 
II  be  held  at  Wa.shlngton.  D.C. 

No  MC  135231  <Sub-No.  25),  filed 
Mav  26.  1977.  Applicant:  NORTH  STAR 
TRANSPORT,  INC..  Rt.  1.  Highway  1 
and  59  West,  Thief  River  PaUs.  MN 
56701.  Applicant's  repre.sentative:  Rob- 
ert P.  Sack,  P.O.  Box  6010,  W.  St.  Paul, 
MN  55118.  Authority  sought  to  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rec- 
reactional  vehicles  and  equipmciit :  parts 
and  accessories  thereof,  and  parapher- 
nalia used  in  connection  witli.  recrea- 
tional vehicles  and  equipment,  from 
Lancaster  County.  Nebr..  (1)  to  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii ».  and  <2>  to  the  ports  of 
enti-y  on  tlie  international  boundaiT 
Une  between  the  United  SUtes  and  Can- 
ada, for  furtherance  in  (2»  above  to 
Winnipeg.  Manitoba:  Toronto,  Ontario; 
Montreal,  Quebec;  Edmonson.  Alberta; 
Moncton.  New  Brunswick;  Saskatoon, 
Saskatchewan;  and  points  in  the  Prov- 
inces of  Nova  Scotia  and  Newfound- 
land. Canada. 

Noi-E. — Applicant  hold.s  motor  contract 
carrier  authority  in  MC  134145  (.Sub-No.  3 
and  other  subs ) :  therefore  dual  operations 
may  be  involved.  If  a  hearinp  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  either 
San  Francisco  or  Los  Angeles,  Calif. 

No.  MC  135284  i Sub-No.  5>  (Conec- 
tion>,  filed  June  1,  1977,  published  in  the 
Federal  Register  issue  of  July  8.  1977, 
and  republished  as  corrected  this  is- 
sue. Applicant:  PT,EETWOOD  TRANS- 
PORTATION CORP.,  1030  Reeves  Street, 
Dunmore.  Pa.  18512.  Applicants  repre- 
sentative: J.  A.  Kimdtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
Irregular  routes,  transporting:  Such 
inercha7idise  as  Ls  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses  (except  commodities  in 
bulkt,  between  the  plantsite  of  Land-O- 
Lakes  located  at  or  near  Laurel,  Md., 
on  the  one  hand,  and.  on  the  other, 
pouits  in  Connecticut,  Delaware.  Massa- 
chusetts, Maryland.  New  Jersey.  New- 
York,  Pennsylvania,  Rhode  Island,  and 
Virginia,  imder  continuing  contract  or 
contracts  with  Agfoods,  Inc. 

Note, — The  purpose  of  this  republication 
Is  to  Indicate  that  applicant  seeks  contract 
carrier  authority  rather  than  common  car- 
rier authority  as  previously  published  In 
error.  Common  control  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  DC. 


No.  MC  136087  i  Sub-No.  5^ ,  filed  June 
6  1977.  Applicant:  JAMES  E.  CHELF, 
WILLIAM  F.  SHARP.  JR.,  ALVIN  C. 
ELLIOT,  and  LOY  GENE  COKER.  do- 
ing business  as  Jim  Chelf  and  Associates, 
5226  Brighton  Boulevard,  Denver.  Colo. 
80216.  Applicant's  representative:  Leslie 
R.  Kehl,  Suite  1600,  Lincoln  Center 
Building,  1660  Lincoln  Street.  Denver, 
Colo.  80264.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Waste  products  for  reuse  or  recycling, 
from  points  in  Arb.ona,  Colorado.  Idaho, 
Montana,  New  Mexico,  Utah,  and  Wyo- 
ming, to  points  In  California,  under  a 
continuing  contract  or  contracts  with 
Mountain  States  Telephone  &  Telegraph 
Co.  (Mountain  Bell>.  at  Denver,  Colo. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Den- 
ver. Colo.  Common  control  may  be  Involved 

No.  MC  136087  i Sub-No.  6>.  filed  June 
7,  1977.  Applicant:  JAMES  E.  CHELF. 
WILLIAM  F.  SHARP,  JR.,  ALVIN  C. 
ELLIOT,  and  LOY  GENE  COKER,  do- 
ing business  as  Jim  Chelf  and  Associates, 
5226  Brighton  Boulevard,  Denver,  Colo. 
80210.  Applicant's  representative:  Leslie 
R.  Kehl,  Suite  1600,  Lincoln  Center 
Building,  1660  Lincoln  Street,  Denver. 
Colo.  80264.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Construction  cQuipmcJit,  between  the 
facilities  of  H.  W.  Moore  Equipment  Co., 
located  at  Denver  and  Grand  Junction, 
Colo.;  Casper,  Wyo.;  and  Rapid  City, 
S.  Dak.,  on  the  one  hand,  and.  on  the 
other,  points  in  Colorado,  South  Dakota, 
and  Wyoming,  under  a  continuing  con- 
tract or  contracts  with  H.  W.  Moore 
Equipment  Co. 

Note. — If  a  hearing  is  deemed  necess-ary, 
applicant  requests  that  it  be  held  at  Denver. 
Colo.  Common  control  may  be  Involved. 

No.  MC  136343  (Sub-No.  108).  filed 
May  27.  1977.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box  355. 
Milton,  PA.  17847.  Applicants  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave.. 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Pulpboard.  wrapping  paper,  paper 
bags,  paper  and  paper  products  (except 
commodities  in  bulk  in  tank  vehicles* 
from  the  facilities  of  Gilman  Paper  Com- 
pany at  or  near  Saint  Marys,  Georgia  to 
points  in  Connecticut,  Dek.ware,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire. New  Jersey.  New  York.  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  District  of 
Columbia.  Restricted  to  traffic  originat- 
ing at  the  facilities  of  Gilman  Paper 
Company  at  or  near  Saint  Mai-js, 
Georgia. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.  or  Wa.shlngton.  D.C. 

No.  MC  138104  f  Sub-No.  41) .  filed  June 
6,  1977.  Applicant:  MOORE  TRANS- 
PORTATION CO.,  INC..  3509  N.  Grove 


Street.  Fort  Worth,  Tex.  76106.  Appli- 
cant's representative:  Bernard  H.  Eng- 
ILsh,  6270  Firth  Road,  Fort  Wortli,  Tex. 
76116.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay,  in 
bulk,  in  dump  vehicles,  from  points  in 
Sahne  and  Pulaski  Counties,  Ark.,  to 
points  in  Ellis  County,  Tex. 

Note. — If  a  hearing  is  deenied  necessary, 
applicant  requests  It  be  held  at  either  Fort 
Worth  or  Dallas,  Tex. 

No.  MC  138420  (Sub-No.  16).  filed  M.ay 
31,  1977.  Applicant:  CHIZEK  ELEVA- 
TOR &  TRANSPORT.  INC..  P.O.  Box  147, 
Cleveland,  Wisconsin,  Applicants  repre- 
sentative: Wayne  W.  Wilson.  P.O.  Box 
8004,  Madison,  Wisconsin  53708.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Canned  goods  and 
prepared  foodstuffs  from  the  plantsite 
and  warehouse  facilities  of  Lakeside 
Packing  Company  at  or  near  Manitowoc, 
WLsconsin  and  Plainview,  Minnesota  tu 
points  in  Michigan,  Indiana  and  Penn- 
sylvania. 

NoTi  If  a  liearln*;  is  deemed  necessary, 
the  applicant  request.-*  it  be  held  at  Madison 
or  Milwaukee,  Wis. 

No.  MC  138420  (Sub.  No.  18>.  filed 
June  7.  1977.  Applicant:  CHIZEK  ELE- 
VATOR &  TRANSPORT,  INC.,  P.O.  Box 
147,  Cleveland.  Wise.  53063.  Applicant's 
representative:  Wayne  W.  Wilson,  P.O. 
Box  8004.  Madison.  Wise.  53708.  Author- 
ity sought  to  operate  as  com7non  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and  re- 
lated advertising  premiums,  materials 
and  supplies  and  malt  beverage  dispens- 
ing equipment,  from  Columbus.  Ohio  to 
Chicago  and  Rockford.  111.;  and  (2)  re- 
jected shipments  and  used,  empty  malt 
beverage  containers  and  dispensing 
equipment,  from  Chicago  and  Rockford 
111.,  to  Columbus.  Ohio. 

Note. — If  a  henrlng  Is  deemed  nece.s.sary, 
applicant  rec]uests  It  be  held  at  Chicago,  III  , 
or  Madison.  Wl.s, 

No.  MC  138420  (Sub-No.  19),  filed 
June  7.  1977.  Applicant:  CHIZEK  ELE- 
VATOR &  TRANSPORT,  INC.,  P.O.  Box 
147,  Cleveland.  Wisconsin  53063.  Appli- 
cant's representative:  Wayne  W.  Wilson, 
P.O.  Box  8004,  Madison,  Wisconsin  53708. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  di  Malt  beverages 
and  related  advertising  rnaterials  and 
supplies  and  malt  beverage  dispensi7ig 
equipment  when  moving  therewith,  from 
LaCrosse,  Wisconsin,  to  points  in  Jeffer- 
son. Franklin.  St.  Charles  and  St.  Louis 
Counties.  Missouri  and  points  in  Monroe, 
St.  Clair,  and  Madison  Counties.  Illi- 
nois; and  (2)  rejected  shipments  and 
empty  malt  beverage  containers,  from 
points  in  Jefferson.  Franklin.  St.  Charles 
and  St.  Louis  Counties,  Missouri  and 
points  in  Monroe,  St.  Clair,  and  Madison 
Counties.  Illinois,  to  La  Crosse,  Wiscon- 
sin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Milwaukee  or  Madison,  Wis. 
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No  MC  139495  (Sub-No.  238).  filed 
May  31.  1977.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal,  Kamas  67901. 
Applicants  representative:  Herbert  Alan 
Dubin.  Suite  1030.  1819  H  Street  NW., 
Washincjlon.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.six)rting:  <1)  Peanut  butter,  from 
Livonia.  Mich,  to  points  in  tlie  United 
States  and  i2)  agricultural  commodities. 
the  transportation  of  which  Ls  otherwise 
exempt  from  economic  regulation  pursu- 
ant to  Section  203<b)(6)  of  the  Inter- 
state Commerce  Art.  in  mixed  loads  with 
peanut  butter  from  Onstcd.  Mich,  to 
points  in  the  United  Stttes. 

Notf, — .Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  DC, 

No.  MC  1405?8  (Sub-No.  4).  filed 
June  6,  1977.  Applicant:  MELLO  TRUCK 
LINES.  INC..  8265  Hanford/Armona 
Road.  Hanford,  California  93230.  Apph- 
cant  s  representative:  Gilbert  W.  Howell. 
701  N  Irwin.  Hanfoid,  California  93230. 
Authority  sought  to  onerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  formulas 
composed  of  hominy  feed,  almond  meal, 
cotton.seed  meal.  salt,  limestone  flour, 
urea,  minerals,  buffermin  bakerj'  waste 
and  solulac  in  bulk  and  sacks,  from 
Stockton,  California,  to  Reno.  Minden. 
Fallon.  Fernley.  Elco,  Winnemuca,  and 
Yerrington,  Nev. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  In  Fresno, 
California. 

No.  MC  140849  (Sub-No.  10'.  filed 
June  6.  1977.  Applicant:  ROBERTS 
TRUCKING  CO  ,  INC.,  US  Highway  271 
South.  Poteau.  Oklahoma  74953.  Appli- 
cant's representative:  Prentiss  Shelley, 
P.O.  Drawer  G.  Poteau.  Oklahoma  74953. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabrics,  piece 
goods,  materials  and  supplies  used  in  the 
manufacture  of  curtains,  draperies  and 
bedspreads,  from  points  In  Virginia. 
North  Carolina,  South  Carolina  and 
Georgia,  to  Clinton.  Okla..  under  a  con- 
tinuing contract  or  contracts  with  Kell- 
wood  Company. 

Nott  —Applicant  holds  common  carrier 
authority  in  MC  126243  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Okla- 
homa City,  Okla.  or  Washington,  D.C. 

No.  MC  141124  (Sub-No.  6i,  filed  May 
31.  1977.  Applicant:  Evangelist  Commcr- 
rial  Corporation.  P.O.  Box  1709,  Wil- 
mington, Delaware  19899.  Applicant's 
representative:  Boyd  B.  Ferris,  50  West 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operat€  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pressure  serisitive 
tape,  between  North  Brunswick,  New  Jer- 
sey, on  the  one  hand,  and,  on  the  other 
Ft.  Wayne,  Indiana. 


Note — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio, 

No  MC  141363  <Sub-No.  5»,  filed  June 
6.  1977.  Applicant:  J.  M.  MARC  TRANS- 
PORTATION, INC.,  7  Ladik  Street,  Picr- 
mont.  New  York  10908.  Applicant's  repre- 
sentative: Bruce  J.  Robbins,  118-21 
Queens  Boulevard,  Forest  Hills,  New  York 
11375.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  product.'!,  and  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
turer and  distribution  of  paper  and  paper 
products  (except  in  bulk*  ;  between  Pier- 
mont,  NY.  and  i^oints  in  New  Jersey,  on 
the  one  hand,  and.  on  the  other,  points  in 
Connecticut.  Delaware,  Maryland.  Mas- 
sachu.selts.  New  Jersey  and  Rhode  Island, 
and  point  in  Pennsylvania  on  and  east 
of  U.S.  Highway  15..  under  a  continuing 
contract  or  contracts  with  CLEVEPAK 
CORP.  of  White  Plains.  NY. 

Note — If  a  hearing  is  deemed  iiecc.s.sary, 
applicant  requests  that  it  be  held  at  New- 
York,  N.V. 

No.  MC  141740  (Sub-No,  D .  filed  June 
2,  1977,  Applicant:  STOOPS  EXPRESS, 
INC..  2239  Malibu  Court.  Anderson,  Ind. 
46012.  Applicant's  representative:  Donald 
W.  Smith,  Suite  2465,  One  Indiana 
Square,  Indianapolis,  Ind.  4620 i.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  tran.sporting:  Electrical  appli- 
ajiccs  and  comj)07ients.  cabinets,  bath- 
room fixtures,  stove  hoods,  blower  or  fan 
housings,  radiation  or  ventilating  unit 
liousings.  mirrors,  scales,  pipe  and  duct 
plastic  tubing  and  advcrtviiTig  displays, 
.stoi-c  splafihcr  uall  plates,  fans  a7id  roof 
ventilators,  from  the  plant  site  of  Nu- 
tone  Division  of  Scovill  Company  at  or 
near  Cincinnati.  Ohio  to  tlie  facilities  of 
the  Nutone  Division  of  Scovill  Company 
at  Fullerton.  California,  tmder  a  continu- 
ing contract,  or  contracts,  with  Nutone 
Division  of  Scovill  Company. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Indi- 
an.ipolis.  Ind.  or  Cuiclnnatl,  Ohio. 

No.  MC  141804  (Sub-No.  62 1 ,  filed  Jtnie 
6,  1977.  Applicant:  'WESTERN  EX- 
PRESS, division  of  Intarstate  Rental, 
Inc..  P.O.  Box  422.  Goodlettsville,  Tennes- 
see 37072.  Applicant's  representative: 
Frederick  J.  Coffman,  P.O.  Box  81849, 
Lincoln,  Nebraska  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  furni- 
ture parts,  from  California,  to  points  in 
the  United  States  in  and  east  of  Wiscon- 
sin, Illinois,  Kentucky,  Tennessee  and 
Mississippi. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Los  Angele.K,  California  or  Lincoln, 
Nebraska. 

No.  MC  141804  (Sub-No.  63),  filed 
June  6,  1977.  Applicant:  WESTERN  EX- 
PRESS, dl\'ision  of  Interstate  Rental, 
Inc.,  P.O.  Box  422,  Goodlettsville.  Ten- 
nessee 37072.  Applicant's  representative: 
Frederick  J.  Coffman,  P.O.  Box  81849, 


Lincoln,  Nebraska  68509.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  furni- 
ture parts  from  points  in  Tennes.see, 
Arkansas.  Alabama,  and  Louisiana  to 
points  in  Washington,  Montana.  Idaho, 
Oregon.  California.  Nevada.  Nerv  Mexico, 
Utah,  and  Arizona. 

Note, — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Los 

Aiiij  If  s.  C.iUfoiiihi  or  Lincoln.  Nebraska. 

No.  MC  141914  < Sub-No.  9).  filed 
June  6,  1977.  Applicant:  P'RANKS  & 
SON,  INC..  Route  1.  Box  108A.  Big  Cabin, 
Oklahoma  74332.  Applicant's  repre.senta- 
tive: Garj-  Brasel.  Mezzanine  Floor.  Bea- 
con Building.  Tulsa.  Oklahoma  74103. 
Authority  sought  to  operate  as  a  common 
carrier  by  inotffr  vehicle,  over  irregular 
routes  transporting:  Residential  heating 
and  cooling  units,  their  components,  ac- 
cessories and  equipment  used  in  the 
manufacturing  thereof,  from  the  plant 
site  of  Rheem  Manufacturing  Company. 
Heating  and  Air-Conditioning  Division 
located  at  Fort  Smith.  Arkansas,  to  points 
in  Washington.  Oregon.  California, 
Nevada.  Arizona.  New  Mexico,  and 
Colorado. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  heid  at  Lltti« 
Rock,  Arkansas. 

No.  MC  142059  (Sub-No.  2>.  filed  No- 
vember 17.  1976.  (Republished  this  issue 
to    amend    the    commodity    and    terri- 
torial   scope.)     Applicant:     CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
Jolict.  Illinois  60436.  Applicant's  repre- 
sentative: J.  Michael  Farrell,  O'Connor, 
Farrell  k  Daly.  1725  K  Street  mv..  Suite 
814.  Washington.  D.C.  20006.  Applicant 
seeks  to  operate  as  a  common  carrier, 
by  iftotor  vehicle,  over  irregular  routes, 
transporting:  d)  Aluminum,  aluminum 
product",    and   supplies,    materials   and 
equipment  used  in  the  manufacture  of 
aluminum  and  aluminum  products  (ex- 
cept in  bulk),  between  the  plantsites  of 
Alumax.  Inc.  and  its  subsidiary  and  affi- 
liated companies  located  at  or  near  De- 
catur.   Alabama;     Casa    Grande,    Ari- 
zona; Long  Beach.  Riverside,  Visalia.  Fer- 
ris   Valley    and    Woodland.    California: 
Loveland.    Colorado;    Ocala   and   Plant 
City,  Florida;  Peachtree  City  and  Jones- 
boro,    Georgia;    Boise   and   Twin   Falls, 
Idaho.  Chicago,  Morris  and  St.  Charles, 
Illinois;   Bristol,  Franklin  and  Bicknell, 
Indiana;  McPherson.  Kansas;  Frederick. 
Maryland;  Montevideo,  Minnesota;  St. 
Louis,  Missouri:   Hernando,  Mississippi, 
Dunkirk,   New   York:    Reidsville.   North 
Carolina;    Cleveland,   Ohio;    Tulsa   and 
Checotah.  Oklahoma;  Stay  ton.  Oregon; 
Bloomsburg,  Pennyslvania:  Dennisou  and 
Mansfield,    Texas:    Harrisonburg,    Vir- 
ginia; Spokane  and  Ferndale.  Washing- 
ton; and  Mar.shfield,  Wisconsin,  on  the 
one  hand,  and,  on  the  other,  jxiints  in 
tlie  United  States    (except  Alaska  and 
Hawaii);   (2)   Zinc  and  zinc  alloys  (ex- 
cept in  bulk)   between  the  plantsites  of 
Alumax.  Inc.  and  Its  subsidiary  and  affili- 
ated companies  located  at  or  near  Long 
Beach,     California;     Chicago,     Illinois; 
Cleveland,   Ohio,   and  Checotah.  Okla- 
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honia,  on  tlic  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  Alaska  and 
Hawaii.) 

jjoTE— The  purpose  of  this  republication 
Is  to  delete  Lebanon.  Indiana,  from  part  (1): 
add  Blcknell.  Indiana,  Dunkirk.  New  York, 
and  Dcnnl-son.  Texas;  to  part  (1).  add  part 
(2);  and  to  Identify  Alumax  Mill  Products. 
Inc  .  Alumax  Extru.slons.  Inc.;  Alumax  Polls, 
Inc.;  Apex  International  Alloys.  Inc.;  Kaw- 
ncer  Company.  Inc.  and  Alumax  of  Mary- 
land. Inc..  as  subsidiary  and  alHllated  com- 
panies. 

No.  MC  143215  (Amendment*  filed 
May  3.  1977.  publLshed  in  the  Federal 
Register  is.sue  of  June  9.  1977.  and  re- 
published as  amended  this  issue.  Appli- 
cant: CYCLES  LIMITED.  P.O.  Box  5715, 
Jackson.  Mi.ss.  39208.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  Suite  6193.  5 
World  Ti-ade  Center,  New  York.  N.Y. 
10048.  Authority  sought  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  covering  and 
floor  tile,  and  material'!,  supplies  and 
cquip7nent  used  in  the  installation  and 
maintenance  of  floor  covering  and  floor 
tile,  between  Rabun  Gap,  Dalton  and 
Cliatsworth,  Ga.,  McGehee,  Ark., 
Chatanooga,  Tenn.,  Glasgow,  Va..  Willow 
Grove  and  Fogelsville.  Pa.,  and  the  plant 
sites  of  Armstrong  Cork  Co.,  at  Lan- 
caster, Pa.,  and  East  Hempfield  Town- 
ship located  at  or  near  Landlsville,  Pa., 
on  the  one  hand,  and,  on  tlic  other,  points 
in  California,  Nevada,  Oregon  and 
Arizona. 

Note. — The  purpose  of  this  amendment 
Is  to  broaden  the  scope  of  the  commodity 
description.  Applicant  holds  contract  carrier 
authortty  in  MC  136435  and  BUb  ntunbere 
thereunder,  there  for  dual  operations  may  be 
involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  San  Fran- 
cisco, Calif. 

No.  MC  143246  i  Sub-No.  1>,  filed  June 
6.  1977.  Applicant:  LAND  TRANSPORT 
CORPORATION,     24     Sabrlna     Road, 
Wellesley,  Massachusetts  02181.  Appli- 
cant's representative:  James  E.  Mahony, 
84  State  Street.  Boston,  Massachusetts 
02109.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     Such 
commodities  as  are  sold  In  drug,  chain, 
discount  and  department  stores  (except 
commodities  In  bulk,  in  tank  vehicles) 
between    the    distribution    centers    and 
warehouses  of  Zayre  Corporation,  located 
In  Massachusetts,  Georgia,  Florida,  Il- 
linois. Minnesota,  Indiana  and  Pennsyl- 
vania, on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Rhode  Island,  Connecticut.  Massa- 
chusetts, New  York,  New    Jersey,  Penn- 
sylvania, niinois,  Wisconsin.  Minnesota, 
Kentucky,    Maryland.    Alabama.    North 
Carolina.  South  Carolina,  Ohio,  Missouri. 
Indiana,  Michigan,  Tennessee.  Virginia, 
Georgia,   Florida,  Iowa,  Delaware,  and 
West  Virginia,  under  a  continuing  con- 
tract, or  contracts,  with  Zayre  Corpora- 
tion and  its  subsidiaries :  Newton  Buying 
Corporation.   Beaconway   Fabrics,   Inc., 
and  Commonwealth  Trading  Corpora- 
tion. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requeeta  that  it  be  held  at 
either  Boston,  Mass,  or  Hartford,  Conn. 


No.  MC  143312  i Sub-No.  P.  filed  May 
31.  1977.  Applicant:  PIONEER  TRANS- 
PORT, INC..  Route  2.  Box  450.  Portland, 
Oregon  97231.  Applicants  representa- 
tive. Norman  E.  Sutherland,  1200  Jack- 
son Tower,  Portland.  Oregon  97205.  Au- 
tliority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1>  Malt  beverages, 
from  Fairfield.  California  to  Portland, 
Oregon  and  Beaverton,  Oregon;  and  (2> 
empty  beverage  containers,  from  Port- 
land. Oregon  and  Beaverton,  Oregon  to 
Fairfield.  California  and  Winters,  Cali- 
fornia, under  a  continuing  contract  or 
contracts  with  Columbia  Distributing  Co. 
and  Maletis,  Inc. 

Note. — If  a  hearing  L"?  deemed  necebs.iry, 
the  applicant  requestjj  It  be  held  at  Portland, 
Oregon. 

No.  MC  143332.  filed  June  I,  1977.  Ap- 
plicant: WESLEY  D.  CONDA,  INC.,  5325 
Eldorado  Springs  Drive,  Boulder,  Colo- 
rado. 80303.  Applicants  representative: 
WilU;im  T.  Secor.  P.O.  Box  058,  Lonp- 
mont,  Colo.  80501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.«;port- 
Ing:  Brick,  tile,  cinder  block,  concrete 
block,  clay  and  clay  products,  between 
points  In  Colorado,  on  the  one  hand,  and 
points  In  Wyoming,  Nebraska,  Utah, 
New  Mexico  and  South  Dakota,  on  the 
other  hand,  under  a  continuing  con- 
tract, or  contracts,  with  Colorado  Brick 
&  Tile  Company  and  Lakewood  Brick  k 
TUe  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Den- 
ver. Colo. 

No.  MC  143339.  filed  June  6.  1977.  Ap- 
plicant: A.  A.  LEXINGTON  MOVING  & 
STORAGE  CO.,  Inc.,  P.O.  Drawer  630, 
Mt.  Holly,  New  Jersey  08060.  Applicant's 
representative:  Robert  J.  Gallagher, 
Suite  1200.  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
tlie  transportation  of  used  household 
goods,  in  containers,  restricted  (1)  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement.  In  con- 
tainers, beyond  the  points  authorized, 
and  (2)  to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  or  containerization,  or  un- 
packing, uncrating,  or  decontainerization 
of  such  shipments,  between  points  in  New 
York  City,  Ulster.  Dutchess,  Nassau,  Suf- 
folk, Westchester,  Rockland,  Orange,  and 
Putnam  Counties,  New  York;  New  Castle 
County,  Delaware;  Philadelphia,  Dela- 
ware, Montgomery,  Chester,  Bucks,  Lan- 
caster, Dauphin,  Berks,  Lehigh,  North- 
ampton and  Lebanon  Counties,  Pennsyl- 
vania; and  points  in  New  Jersey  (except 
Sussex,  Passaic  and  Bergen  Counties > ,  as 
a  non-radial  movement. 

Note. — If  a  hearing  Is  deemed  nece.s.sary, 
applicant  requests  It  be  held  at  Mt.  Holly, 
N.J. 

No.  MC  143383,  filed  June  7.  1977.  Ap- 
plicant: DALE  E.  NICHOLSON,  Potosl, 
Missouri  63664.  Applicant's  representa- 
tive: Dale  E.  Nicholson  (same  address  as 
applicant) .  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Non- 
ferrous  ores  or  concentrates  in  bulk  in 
dump  trucks  and  dump  trailers  ( 1 )  from 
the  facilites  of  Amax  Lead  Co.,  a  division 
of  Amax  Inc.  located  at  or  near  Buick, 
<Iron  County)  MLs.sourl,  to  tlie  facility 
of  Amax  Zinc  Inc.  a  subsiduary  of  Amax 
Inc.  located  at  Sauget.  Illinois;  and.  i2i 
from  said  Buick.  Mlssoiu"i  facilities  to. 
St.  Louts,  Missouri,  restricted  In  i2* 
above  to  tralfic  having  a  subsequciit 
movement  by  water. 

Note. — if  a  hearing  Is  deemed  jiece.isary. 
applicant  requests  It  be  held  at  Jeflersoii 
City,  Mo. 

No.  MC  118552  (Sub-No.  3>.  fiiled  May 
9.  1977.  Applicant:  PIEDMONT  COACH 
LINES,  INC..  3636  Glenn  Avenue.  Win- 
ston-Salem.  N.C.  27105.  Applicant's  rep- 
re.sentatlve:  Kyle  Hayes.  P.O.  Drawer 
1105.  North  Wilke.sboro.  N.C.  28659.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  Irregular  routes,  transporting:  '1' 
Regular  routes:  Passengers  and  thiir 
baggage,  and  express  and  ncuspaprr:'  m 
the  same  vehicle  with  pa.'^sengers.  Be- 
tween North  Wllkesboro,  N.C.  and  Boone. 
N.C.  From  North  Wllkesboro.  over  US. 
Highway  421-A  to  Its  junction  with  North 
Carolina  Highway  16,  thence  over  North 
Carolina  Highway  16  to  Millers  Creek. 
N.C.  thence  over  Wilkes  County  Road 
No.  1304  to  Its  junction  with  US.  High- 
way 421  through  Deep  Gap  to  Boone. 
N.C.,  and  return  over  the  same  route: 
and  (2)  Irregular  routes :  Passengers  (in'l 
their  baggage,  in  round  trip  charter  op- 
erations, and  In  special  operations,  in 
round  trip  sight  seeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Watauga,  Wilkes,  Yadkin.  Forsyth. 
Stokes  and  Surry  Counties,  N.C,  and 
Patrick  County,  Va..  and  extending  to 
points  In  the  United  States,  exceiH 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  nece«i!:ary. 
the  applicant  requests  It  be  held  at  either 
Boone  or  North  Wllkesboro.  N.C. 

No.  MC  142834  (Sub-No.  2>.  filed  June 
6,  1977.  Applicant:  FETTES  COACH 
LINES  LIMITED.  184  Main  Street  Soutli. 
Mount  Forest.  Ontario.  Canada  NOG 
2LO.  Applicant's  representative:  Robeit 
D.  Gunderman,  Suite  710.  Statler  Hilton. 
Buffalo,  New  York  14202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  charter  and  special  operations, 
in  sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  and  extending 
to  points  In  the  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  nrce<-«ary, 
applicant  requests  that  it  be  he'.d  at  Buffalo. 
New  York. 

No.  MC  142960  (Sub-No.  D,  filed  May 
10,  1977.  Applicant:  HUGH  AND  LAILA 
PEXLEY,  doing  business  as,  PIXLEY 
TRANSPORTATION,  P.O.  Box  6525. 
Sheridan,  Wyo.  82801.  Applicant's  repre- 
sentative: (No  representative.)  Author- 
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Itv  .sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Railroad  creivs  and 
their  baggage.  In  tlie  same  vehicle  with 
pa.ssengcrs,  between  Sheridan.  Wyo..  and 
points  in  Sheridan.  Big  Horn,  John.son, 
and  Campbell  Counties.  Wyo.,  and  Big 
Horn.  Powder  River.  Yellowstone.  Treas- 
uie  and  Stillwater  Counties,  Mont.,  a 
non-radial  movement  under  a  continu- 
ing contract  or  contracts  with  Burling- 
ton Nortlicrn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
GiPiidive  or  BllUngs,  Mont.,  or  Sheridan, 
Wyo. 

No.  MC  143341.  filed  .Tune  3.  1977.  Ap- 
plicant: ABBEY  TRANSPORTATION 
SYSTEM,  a  corporation.  4588  West 
Siiaw  Avenue,  Fresno.  California  93711. 
.Applicants  representative:  Ronald  L. 
Murov.  Ill  Sutter  Street.  Ran  Francisco, 
California  94104.  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  iiTegular  routes,  transport- 
ing: Passe7igers  and  their  baggage.  In 
scheduled  special  and  charter  operations, 
from  points  in  Merced.  Madera,  and 
f^esno  Counties.  California,  'except  the 
towns  of  Burrcl.  Coalinga.  Huron.  Kinps- 
burg.  Lanare.  Orange  Cove.  Parlier, 
Reedley,  Rlverdale.  San  Joaquin  and 
Selma  In  Fresno  County,  California)  to 
points  In  the  United  States,  including 
Alaska,  but  excluding  Hav.ail  and  re- 
turn. 

Note. — If  a  hearing  is  deemed  nece.'^s.iry, 
the  applicant  requests  It  be  held  at  either 
Fre-no.   California  or  San  Francisco.  Calif. 

Finance  ArpLicAxroNS 

NOTICE 

Tlie  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease,  operating  rights  and  properties,  or 
acquire  control  through  owenership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5<2)  or  210a(b)  of 
tlie  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  mu^t  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rules 
240<c)  or  240id)  of  the  Commi.ssions 
General  Rules  of  Practice  (49  CFR  1100.- 
240)  and  shall  Include  a  concise  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding. A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  repre- 
sentative is  named. 

NOTICE 

Southern  Pacific  Transportation  Com- 
pany. One  Market  Plaza  Southern  Pa- 
cific Building.  San  FrancLsco.  California 
94105.  and  St.  Louis  Southwestern  Rail- 
way Company,  P.O.  .Box  1319.  Houston, 
Texas  77001,  represented  by  John  Mac- 
Donald  Smith.  One  Market  Plaza,  South- 
em  Pacific  Building.  San  Francisco,  Cal- 
if oniia  94105  and  Roy  P  Cosper.  P.O. 
Box  1319.  Houston,  Texas  77001,  respec- 
tively, hereby  give  notice  that  on  the  26th 
day  of  April  26,  1976,  as  supplemented, 


June  6.  1977,  they  filed  with  the  Inter- 
state Commerce  Commi^jsion  at  Wash- 
ington, D.C,  a  joint  application  under 
Section  5(1)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author- 
izing pooling  of  .service  between  varioas 
points  in  Texas,  whereby  traffic  of  St. 
Louis  Soutliwestrm  Railway  Company 
(SSWi  movinn  between  points  on  SSW's 
lines  extending  from  Lufkin  through 
T>)er.  Cor.sicana  and  Waco  to  Lime  City, 
on  the  one  hand,  and  SSW's  lines  Dallas 
and  noi  th.  on  the  other  hand,  presently 
handled  via  a  circuitous  route  tlirough 
Tyler  and  Mount  Pleasant,  v  ill  be 
biidfjcd  for  SSW  by  Southern  Pacific 
Transportation  Company  (SPj  trains 
operating  over  shorter  routes  between 
Jacksonville,  Athens  and  Corsicana, 
Texas,  on  the  one  hand,  and  Dallas  and 
Fort  Worth,  Texas,  on  the  other  hand, 
which  application  is  assigned  Finance 
Docket  No.  28177. 

Applicants  state  that  approximately 
183  cars  per  month  will  be  bridged  by  SP 
for  SSW.  with  savinrrs  of  50.000  gallons 
of  fuel  and  $68,294  in  annual  operating 
costs.  Service  will  be  provided  pursuant 
to  a  pooling  agreement  dated  March  19, 
1976. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affectinp:  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  CommLs- 
sion's  regulations  i49  CFR  1108.8 »  in  Ex 
Parte  No.  55  (Sub-No.  4),  Implementa- 
tion— National  Environmental  Policy 
Act  1969,  352  I.C.C  451  (1976) .  any  pro- 
tests may  Include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  himian  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with  spe- 
cific data  the  exact  nature  and  degree  of 
the  anticipated  Impact.  See  Implemen- 
tation— National  Environmental  Policy 
Act.  1969.  .supra,  at  p.  487. 

The  proceedings  will  be  handled  with- 
out public  hearinprs  unless  protests  are 
received  which  contain  Information  in- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  and  the  aforementioned 
counsels  for  applicants,  no  later  than  30 
days  from  the  date  of  first  publication 
in  tlie  Federal  Register. 

SOUTHERN   PACIFIC    TRANSPORTATION 
COMPANY 

ST.    LOUIS    SOUTHWESTERN    RAILWAY 
COMPANY 


NOTICE 

Dcs  Moines  Union  Railway  Company, 
203  Hubbell  Building,  902  Walnut  Street, 
Dcs  Moines.  Polk  County.  Iowa  50309. 
and  Dcs  Moines  Terminal  Company,  205 
Hubbell  Building.  902  Walnut  Street,  Des 
Moines,  Polk  County,  Iowa  50309.  repre- 
sented by  James  E.  Cook.  Secretary  and 
Auditor.  Dcs  Moines  Union  Railway  Com- 
pany. Room  419,  Hubbell  Building,  902 
Walnut  Street,  Des  Moines,  Iowa  50309 
and    Robert   G.    Beers,   President,   Des 


Moines  Terminal  Company.  205  Hubbell 
Building.  Des  Moines.  Iowa  50309.  re- 
spectively, hereby  give  notice  tliat  on  the 
28th  day  of  June.  1977.  they  filed  with 
the  Interstate  Commerce  Commtssion  at 
Washington.  D.C,  a  joint  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  exchange  by  each 
the  Des  Moines  Union  Railway  Company 
and  tlie  Des  Moines  Terminal  Company 
of  certain  railway  properties  belonging 
to  the  other  located  within  the  City  of 
Des  Moines,  Iowa,  which  application  is 
a.'^signed  Finance  Docket  No.  28496. 

The  proposed  transaction  would  allow 
for  a  more  efficient  operation  of  tlie 
properties  by  accommodating  to  clianges 
in  circumstances  and  styles  of  warehous- 
ing within  the  tenninal  area  known  as 
the  Factory  Addition  and  served  by  tlie 
Des  Moines  Union  Railway  Company. 
Rail  operations  will  not  be  affected  by 
the  proposed  exchange  of  isroperties. 

Approval  of  the  Commission  is  also 
being  sought  for  the  modification  of  the 
terms  of  payment  contained  in  the 
agreement  by  which  the  Des  Moines 
Union  Railway  Company  operates  over 
the  rail  properties  of  the  Des  Moines 
Terminal  Company  within  the  Factory 
Addition  as  well  as  a  revision  of  the  list 
of  properties  covered  by  the  operating 
agreement. 

In  the  opinion  of  the  applicant.^,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commmission's  regulations  (49  CFR 
1108.8'  in  Ex  Parte  No.  55  (Sub-No.  4', 
Implementation — National  Environmen- 
tal Policy  Act.  1969,  352  I.C.C.  451  <  197C  > , 
any  protests  may  include  a  statemeiit 
ln(3icating  the  presence  or  absence  of  any 
effect  of  the  request  Commi.'Jsion  action 
on  the  quality  of  the  human  environ- 
ment. If  any  such  effect  is  alleged  to  be 
present,  the  statement  shall  indicate 
with  specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
implementation — National  Environmen- 
tal Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
fonnally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28496  and  the  original  and 
two  copies  thereof  shall  be  filed  with  the 
Secretarj-,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423.  not 
later  than  45  days  after  the  date  notice 
of  the  filing  of  the  application  is 
published  in  the  Federal  Register. 
Such  written  comments  shall  include 
the  following:  The  person's  posi- 
tion, e.g..  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why  ap- 
prov.ll  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  If  one  is  desired.  Additionally, 
interested  persons  who  do  not  Intend  to 
formally  participate  In  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
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siK-h  statements  and  information  as  Uiey 
may  desire,  subject  to  tlie  filing  and  serv- 
ice requii-ements  specified  herein.  Per- 
sons submitting  written  comments  to  the 
Commission  shall,  at  the  same  time, 
serve  copies  of  sucli  written  comments 
upon  the  applicant,  tlie  Secretary  of 
Transportation  and  the  Attorney  Gen- 
eral. 

DES   MOINES    UNION    RAILWAY    COMPAMY    DES 
MOINES  TERMINAL  COMPANY 

No.  MC-F-13253.  Authority  souglit  for 
continuance  in  control  by  PAUL  ERIK 
ALBRECHTSEN  (non-carrier',  Box 
3195,  Sherwood  Park,  Alberta,  T8A  2A7, 
Canada,  of  (B>   Paul's  Hauling  Ltd.,  a 


Manitoba   corporation. 


72    Oak    Point 


Road,  Bo.x  71.  Dickens  P.O.,  Winnipeg, 
Manitoba,    R3E    ITO.    Canada.     tMC- 
128515  and  Subs.i.    iBB)    Western  As- 
phalt <  1972 >  Ltd.  an  Alberta  corporation, 
P.O.  Box  3195,  Sherwood  Park.  Alberta, 
T8A  2A7.  Canada.  (MC-141768>  pending, 
(EBB)    Westcan    Bulk    Transport    Ltd., 
(non-carrier »    an    Albert    corporation, 
3780-76th  Avenue  S.E..  Calgary,  Alberta. 
T2C     1J8.     Canada.     «BBBB)      Willms 
Transiwrt  (1964 »   Ltd..  i non-carrier)   a 
Saskatchewan  corporation.  850  Manito- 
ba Street  East.  Box  490.  Moose  Jaw.  Sas- 
katchewan.    S6H     4P1.     Canada,     and 
•  BBBBBi  Gardcwine  and  Sons  Limited, 
a  Manitoba  corporation.  300  Oak  Point 
Road.  Box  71.  Dickens  P.O.,  Winnipeg, 
Manitoba.   R3E   ITO.   non-carrier,   and 
for  acquisition  by  Paul  Erik  Albrechtsen. 
#205-1200  Sixth  Street.  S.W..  Calgary, 
Alberta  T2R  0Z2.  Canada,  of  control  of 
such    rights    through    the    transaction. 
Applicants  attorney:  Daniel  C.  Sullivan. 
10  South  La  Salle  Sireet.  Chicago.  IL.. 
50503.     Operating     righUs     sought     to 
be  controlled:    Only    <Bi    Paul's  Haul- 
ing    Ltd.     holds     aiithori'iy     from     the 
Commission  in  Docket  No.  MC   128515 
and     subs     thereunder     which     is     as 
follows:      Agricultural      chemicals,      as 
a  common  carrier  over  irregular  routes 
from    ports    of    entry    on    the    United 
States-Canada    Boundary    line    located 
in     Mimiesota     and     North     Dakota, 
to  points  in  Wa.shington,  Oregon.  Idaho, 
Montana.     Wyoming,     North     Dakota, 
South    Dakota,    Minnesota.    Wisconsin, 
Utah,  Colorado.  Nebraska,  Kansas,  Iowa. 
Missouri.  Illinois.  Indiana,  New  Mexico, 
Texas,  Oklahoma,  and  Arkansas,  writh 
restrictions;     by-products    of    distilling 
and  fermenting  operations,  t animal  feed 
supplements',  in  bulk,  from  ports  of  en- 
try on  the  United  States-Canada  Bound- 
ary line  at  or  near  Noyes,  Minn.,  and 
Dunseith,  N.  Dak.,  to  points  in  Minne- 
sota and  North  Dakota:  petroleum  and 
petroleum  products,  in  bulk,  from  ports 
of  entry  on  the  United  States-Canada 
Boundary  line  m  Minnesota  and  North 
Dakota  to  points  in  North  Dakota.  South 
Dakota.  Minnesota,  Illinois.  Wisconsin. 
Iowa,  and  Montana;  agricultural  chemi- 
cals, in  bulk  (except  animal  and  poul- 
try feed  and  animal  and  poultry  feed 
ingredients ) ,  from  points  in  Nortii  Da- 
kota and  Minnesota  to  port  of  entry  on 
the  United  States-Canada  Boundary  line 
In  North  Dakota  and  Minnesota.  Also 
presently  pending  before  the  Commis- 


sion Ls  authority  for  iBB'  Western  A.«- 
phalt  (19721  Ltd.,  under  <MC  141768 
pending*  to  operate  as  a  common  car- 
rier of  asphalt  and  asphalt  products,  in 
bulk,  between  ports  of  entry  on  tlie  Inter- 
national boundary  line  between  the 
United  States  and  Canada  located  in 
Montana,  on  the  one  hand,  and,  on  the 
other,  pointvS  in  Mont-ana.  Application 
for  temporary  authority  under  section 
210a(b)  has  not  been  filed. 

Note. — This  application  is  bcintr  filed 
pvirsunnt  to  an  order  of  Review  Board  No.  3. 
Served  March  17.  1977  In  Docket  No  MC 
141768.  Western  A.sphalt  (1972)  Ltd.  Motion 
to  dismiss  MC-F-13253  filed  coiuurrcntly 
with  said  application. 

No.  MC-F-13259.  Authority  .'•ought  for 
purchase  by  VAN  BUS  DELIVERY 
COMPANY,  d  b/a  United  Van  Bus  De- 
livery. 26011  32nd  Avenue  South.  Min- 
neapolis, MN  55406.  of  the  operating 
richts  of  Castonguay  Transfer,  Inc.,  5333 
University  Avenue,  N.E.,  Minneapolis, 
MN  55421.  and  for  acquisition  by  James 
Goldberg.  Arnold  C.  HiUman.  and  Joe 
Cohen,  all  of  2601  32nd  Avenue  South. 
Minneapolis,  MN  55406.  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Thomas  A.  Suoud 
and  Warren  A.  Goff.  2008  Clark  Tower. 
5100  Popular  Avenue.  Memphi.";.  TN 
33137.  Operating  rights  .sought  to  be 
transferred:  Such  mereliatKtise  as  is 
dealt  in  by  mail  order  houses,  and  Mate- 
rials and  supplies  used  in  the  conduct 
of  such  business  (except  in  bulk',  as  a 
contract  carrier  over  irregular  routes 
between  St.  Cloud.  Minn.,  and  Minne- 
apolis, Minn.,  restricted  to  the  transpor- 
tation  of  shipments  having  a  prior  or 
subsequent  movement  by  rail,  under  a 
continuing  contract  with  Finger  Hut 
Corporation.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Minnesota. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210<bt. 

No.  MC-F-13268.  Authority  sought  for 
purcha.se  by  UNITED  STATES  TRANS- 
PORTATION INC..  8345  Clough  Pike, 
Cincinnati.  OH..  45244.  of  a  portion  of 
the  operating  rights  of  The  Manfred! 
Motor  Transit  Company.  11250  Kinsman 
Road.  Newbury,  OH.  44065,  and  for  ac- 
quisition by  William  J.  Kopp.  8345 
Clough  Pike,  Cincinnati,  OH.,  45244.  of 
control  of  such  rights  through  the  pur- 
chase, Applicants'  attorneys:  Paul  F. 
Beery.  275  East  State  Street.  Columbus, 
on..  43215.  and  John  P.  McMahon.  100 
East  Broad  Street,  Columbus,  OH..  43215. 
Operating  rights  sought  to  be  transfer- 
red: Liquid  resins,  core  compounds,  for- 
maldehyde, acetone,  methanol,  phenol, 
ethanol,  and  nitrogen  fertilizer  solu- 
tions, in  bulk,  in  tank  vehicles,  as  a  con- 
tract carrier  over  irregular  routes  be- 
tween the  plant  site  of  Georgia  Pacific 
Corporation,  located  in  Fi-anklin  Coun- 
ty. Ohio,  on  the  one  hand.  and.  on  the 
other,  points  in  Illinois  located  within 
the  Chicago.  111.,  Commercial  Zone,  as 
defined  by  the  Commission,  Aurora  and 
DanvUle,  111.,  Gary  and  Griffith.  Ind., 
Pikesville,  Md..  Kalamazoo  and  Mt. 
Clemens,  Mich.,  Erie  and  Petrolia.  Pa., 
and  Milwaukee  and  New  London.  Wis., 


with  restrictions.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ohio, 
Kentucky.  Indiana.  Michigan.  Illinois. 
Maryland.  Michigan.  Pennsylvania,  and 
Wisconsin.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b>. 

No.    MC-F-13275.    Authority    .<.ou>;ht 
for      purchase      hy      CONSOLIDATED 
FREIGHTWAYS     CORPORATION     OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park,  CA.,  94025.  of  the  operating  rights 
of   G.    E.    Wolfe   Transportation    Lines. 
Inc..    100    PenT    Street.    Buffalo.    NY., 
14204,  and  for  acquisition  by  Con-^oh- 
dated  Freightways.  Inc..  601  Califonna 
Street.    San    Francisco.    CA..    94108.    of 
control  of  such  rights  throuyh  the  pur- 
chase. Applicant's  attorney:   Eugene  T. 
Liipfert.  1660  L  Street.  NW..  Washing- 
ton. DC.  20036.  Operating  rights  sought 
to  be  transferred:  (Now  held  under  Cer- 
tificate of   Registration   No.   MC  56983 
I  Sub-No.  1>:   (1)   General  commodities, 
as  defined  by  the  Commission  in  case 
MT-4467:  (a)  between  all  points  in  Erie 
County.  New  York;    (b)    from  all  points 
in  Erie  County,  New  York,  to  all  points 
in  Allegany.  Broome.  Cattaraugus.  Cay- 
uga.   Chautauqua,    Chemung.   Coixland, 
Fulton.    Genesee.    Livingston.    Madison, 
Monroe.    Niagara.    Oneida,    Onondaga. 
Ontario,     Orleans,     Oswego.     Schuyler, 
Seneca.      Steuben.      Tioga.      Tompkins, 
Wayne,  Wyomong.  and  Yates  Counties. 
New  York;   (c»   from  all  points  in  Alle- 
gany.    Broome,     Cattaraugus.     Cayuga. 
Chautauqua.  Chemung.  Genesee.  Lewis. 
Livingston,    Monroe.    Niagara.    Oneida, 
Onondaga.    Ontario.    Orleans.    Oswego. 
Seneca,  Steuben,  Tioga.  Tompkins,  and 
Wyoming  Counties  in  New  York  to  all 
roints  in  Erie  County.  New  York:    <d> 
from  all  points  in  Niagara  County.  New- 
York,  to  all  points  in  Allegany,  Broome, 
Cattaraugus.    Cayuga.    Chemung.    Che- 
nango.   Cortland.    Genesee.    Jefferson. 
Lewis.     Livingston.     Madison.     Monroe, 
Oneida.  Onondaga.  Ontario.  Orleans.  Os- 
wego. Schuyler.  Steuben.  Tioga.  Tompr 
kins.  Wayne,  and  Yates  Counties,  New- 
York;  (e)  from  all  points  in  Chautauqua 
County.  New  York,  to  all  points  in  Cat- 
taraugus County.  New  York:    (f)    from 
all  points  in  Cattaraugus  County.  New 
York,    to    all    points    in    Chautauqua 
Comity.  New  York;   (g)   from  all  points 
in  Tompkins  County.  New  York,  to  all 
points  in  Jeffei-son  and  Onondaga  Coun- 
ties, New  York;   (2)   new  furniture:    'ai 
between  all  points  in  Erie  County.  New 
York;  (b)  from  all  points  in  Erie  County. 
New  York,  to  all  points  in  Allegany.  Cat- 
taraugus. Chautauqua,  Genesee.  Living- 
ston,   Monroe.    Orleans.    Steuljen.    and 
Wyoming  Counties.  New  York;  <ci  from 
all  points  in  Chautauqua.  Monroe.  Or- 
leans, and  Steuben  Counties.  New  York, 
to  all  points  in  Erie  County.  New  York: 
(di     from    all    points    in    Chautauciua 
County,  New  York,  to  all  points  in  Ni- 
agara County,  New  York.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  States  In  the  United  States  ■  except 
Hawaii>.  Application  has  been  fUed  for 
temiaorary     authority     under     section 
210a(b). 
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Note— MC  42487    (Sub-No.  867)    is  a  di- 
rectly related  matter. 

No.  MC-F-13276.  Authority  sought  for 
purchase  by  McCORMICK  DRAY  LINE, 
INC.,  Avis,  PA.,  17721,  of  a  portion  of  the 
operating  rights  of  H.  C.  Gabler,  Inc., 
RD.  #3,  Chambersburg,  PA.,  17201.  and 
for  acquisition  by  G.  Henry  McCormlck, 
Sunset  Pines.  Pine  Tree  Lane.  Lock 
Haven.  PA..  17745.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  David  A.  Sutherland,  Suite 
400.  1150  Connecticut  Ave..  NW.,  Wash- 
ington, DC.  20036.  and  Christian  V. 
Graf.  407  North  Front  Street.  Harris- 
burg.  PA..  17101.  Operating  rights  sought 
to  be  transferred:  Glass  stop,  in  rolls, 
metal  stove  shovels,  metal  roofing  and 
siding,  and  fricated  metal  building 
products,  as  a  common  carrier  over  ir- 
regular routes  from  the  site  of  the  plant 
of  Penn  Supply  and  Metal  Corix>ration, 
Inc..  at  Philadelphia.  Pa.,  to  points  in 
Indiana.  Illinois  and  Michigan  with  no 
transportation  on  return  except  as  au- 
thorized. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Indiana.  Illinois. 
Michigan.  Ohio,  and  Pennsylvania.  Ap- 
plication has  not  been  filed  for  tempo- 
rally authority  under  .section  210a<b). 

Motor  Carrier  of  Passengers 

No.  MC-F-13277.  Authority  sought  for 
purcha<;e  by  CENTRAL  TEXAS  BUS 
LINES.  INC..  320  South  16th  Street. 
Waco.  TX..  76703.  of  a  portion  of  the  op- 
erating rights  and  property  of  Texas  Bus 
Lines.  P.O.  Box  418.  Galveston,  TX., 
77553.  and  for  acquisition  by  Claud  Kin- 
cannon.  Jr..  320  South  16th  Street, 
Waco,  TX.,  76703.  of  control  of  such 
rights  through  the  purchase.  Applicants* 
attorney:  Mike  Cotten.  P.O.  Box  1148, 
Austin,  TX..  78767.  Operating  rights 
sought  to  be  transferred:  Passengers 
and  their  baggage,  and  express  and 
new.spapers.  in  the  same  vehicles  with 
passengers,  as  a  common  carrier  over 
regular  routes  between  Tyler,  Tex.,  and 
Lufkin.  Tex.,  serving  all  intermediate 
points:  From  Tyler  over  U.S.  Highway 
69  via  Jacksonville  and  Rusk,  Tex.,  to 
Lufkin.  and  return  over  the  same  route; 
Passengers  and  their  baggage,  and  ex- 
press, newspapers,  and  mail,  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regular  routes  between  Luf- 
kin. Tex.,  and  Beaumont.  Tex.,  serving 
all  intermediate  points:  From  Lufkin 
over  U.S.  Highway  69  to  Beaiunont,  and 
return  over  the  same  route.  Vendee  is 
authorized  to  operate  as  a  common  ear- 
ner in  Texas.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(bi. 

No.  MC-F-13278.  Authority  sought  for 
continuance  of  control  by  LEASEWAY 
TRANSPORTATION  CORP..  (non-car- 
rier), 21111  Chagrin  Boulevard,  Cleve- 
land. OH.,  44122.  of  Custom  Deliveries. 
Inc.,  (non-carrier),  24680  Mound  Road, 
Warren.  ML,  48091,  and  for  acquisition 
by  W.  J.  O'NeU  and  F.  J.  O'Nell,  both  of 
2300  Chagrin  Boulevard,  Cleveland,  OH., 
44122.  of  control  of  such  rights  through 
the  transaction.  Applicant's  attorney: 
J.  A.  Kundtz,  1100  National  City  Bank 


Building.  Cleveland.  OH..  44114.  Oper- 
ating rights  sought  to  be  continued  in 
control:  Custom  Deliveries,  Inc.  is  not  a 
motor  carrier  at  this  time.  However,  it 
has  pending  before  the  Commission  an 
Application  for  Authority  to  Operate  as 
a  contract  carrier  in  the  transportation 
of  motor  vehicles   parts  on  behalf  of 
Chrysler  Corporation  from  several  ori- 
gin   points    to    designated    distribution 
areas,    all    under    continuing    contract 
or    contracts    with    Chrysler    Corpora- 
tion.   Temporary    authority    has    been 
granted    under    Order    dated     March 
8.     1977     in    Docket    No.     MC    142693- 
TA    (Corrected    Order   served   April    4, 
19771.  Cu.stom  Deliveries.  Inc..  was  in- 
corporated on  April  3.  1973  as  a  Lease- 
way    Ti-ansix)rtation    Corp.    subsidiary, 
and  it  is  now  proposed  to  make  Custom 
Deliveries,  Inc..  a  contract  carrier  and 
Leaseway  Transportation  Corp.  is  hereby 
seeking  approval  to  continue  in  control 
of  Custom  Deliveries.  Inc.,  when  it  be- 
comes a  carrier.  Leaseway  Transporta- 
tion Corp..  holds  no  authority  from  this 
Commission.  However  it  is  in  control  of 
with     Commission     approval,     through 
100 '7  stock  ownership  (except  as  other- 
wise noted)  of  the  following  nine  motor 
carriers:     (1>     Anchor    Motor    Freight. 
Inc..  is  a  contract  carrier  of  automobiles 
and  trucks  for  General  Motors  Corpo- 
ration, its  sole  shipper.  It  operates  from 
assembly  plants  located  at  Buffalo.  New- 
York.  Baltimore,  Maryland;  Tarrytown, 
New   York;    Linden,   New-  Jersey;    Wil- 
mington, Delaware;  Framingham,  Mas- 
sachusetts; and  Norwood  and  Lordstown. 
Ohio,  and  from  various  rail  sites  and  im- 
port points.  Its  contract  carrier  Permits 
are  docketed   under  MC  808  and  Subs 
thereunder.   (2)    Gypsum  Haulage,  Inc. 
is  a  contract  carrier  of  gypsum  products 
and  commodities  for  the  National  Gyp- 
sum   Company.    It    operates    between 
points  in  24  states  and  the  District  of 
Columbia.  Its  contract  carrier  permits 
are  docketed  under  MC  112113  and  Subs 
thereunder.  (3)  Signal  Delivery  Service, 
Inc.  is  a  contract  carrier  of  merchandise 
for  Sears,  Roebuck  &  Co.,  appliances  for 
Whirlpool  Corporation,  and  empty  steel 
drums  and  containers  for  Cortland  Con- 
tainer Corporation.  Sears,  Roebuck  &  Co. 
has  a  twenty  percent  (20%)  stock  inter- 
est in  Signal  by  virtue  of  its  having  pur- 
chased five  hundred  (500)   shares  of  its 
common   stock    pursuant    to    authority 
granted  by  the  Commission  in  Finance 
Docket  No.  26434.  Leaseway  holds  all  of 
the  remaining  eighty  percent  (80%)   of 
the  common  stock  of  Signal.  Its  contract 
carrier  permits  are  docketed  under  MC 
108393  and  Subs  thereunder. 

(4)  Sugar  Transport,  Inc.  is  a  contract 
cerrier  of  sweeteners  for  Savannah  Foods 
&  Industries.  Inc.  of  Savannah,  Georgia, 
and  of  molasses  for  Kaiser  Agricultural 
Chemicals,  Division  of  Wentworth, 
Georgia  and  Wilmington,  North  Caro- 
line to  points  in  15  states.  Its  contract 
carrier  permits  are  docketed  under  MC 
115924  and  Subs  tliereunder.  (5)  Dedi- 
cated Freight  System,  Inc.  is  a  contract 
carrier  authorized  to  serve  Ford  Motor 
Company  In  the  transportation  of  auto- 
mobile parts   from   Cuyahoga   Heights 


(Cleveland),  Ohio  to  points  in  part  of 
Ohio   and   named   western   counties   of 
Pennsylvania  and  New  York.  Its  contract 
carrier   permit   is   docketed    under   MC 
139583,  Sub  1.  (6)  Pep  Lines  Trucking  Co. 
is  a  common  carrier  operating  in  the 
State  of  Michigan  and  the  District  of 
Columbia  area.  Its  Certificates  are  dock- 
eted under  MC  120184  and  Subs  there- 
under. It  aLso  serves  Montgomery  Ward 
&  Co.,  Inc.  at  several  locations  as  a  con- 
tract carrier  under  Permit  MC   135280 
and  Subs.   (7)    Mitchell  Transport.  Inc. 
is  a  common  carrier  authorized  to  trans- 
port cement  from  named  plant  site  lo- 
cations of  Lehigh  Portland  Cement  Com- 
pany. Alpha  Portland  Cement  Company, 
The  Flintkote  Company,  and  Bessemer 
Cement  Company  in   16  states  and  to 
destinations  in  36  states.  Its  certificates 
are  docketed  under  MC  124212  and  Subs 
thereunder.    (8)    Refiners    Transport   & 
Terminal  Corporation  is  a  common  car- 
rier of  petroleum  and  petroleum  prod- 
ucts, chemicals,  acids  and  other  liquid 
bulk  commodities,  operating  over  irregu- 
lar routes  between  origin  points  located 
principally  In  the  midwestem  portion  of 
the  United  States  with  destination  areas 
located  in  35  states  and  the  District  of 
Columbia.  Its  Certificates  are  docketed 
under  MC  50069  and  Subs  thereunder. 
Refiners  also  holds  all  of  the  outstanding 
stock  of  A.  R.  Gimdry,  Inc.  of  Rochester. 
New  York,  a  common  carrier  of  liquid 
bulk  commodities,  operating  under  Cer- 
tificate MC  25562  and  Subs  thereunder. 
This  acquisition  and  control  were  au- 
thorized in  Docket  No.  MC-F-12777.  (9) 
Max  Binswanger  Trucking  is  a  common 
carrier  transporting  dry  bulk  commodi- 
ties, principally  cement,   in  California, 
Nevada.  Arizona,  Colorado  and  Utah.  Its 
Certificates    are    docketed    under    MC 
116314  and  Subs  thereunder.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

!  No.  MC-F-13279.  Authority  sought  for 
c»3ntrol  by  O.  M.  Lattavo  and  Phillip  Lat- 
tavo,  both  of  2230  Shepler  Church  Ave- 
nue. S.W..  Canton,  Ohio  44706,  of  PEO- 
PLES CARTAGE,  INC..  8045  Navarre 
Road,  N.W.,  MassUlon.  OH..  44646.  Ap- 
plicant's attorney:  James  Muldoon.  59 
West  Broad  Street,  Columbus,  OH., 
43215.  Operating  rights  sought  to  be  con- 
trolled: Under  MC  123685  and  subs 
thereunder.  General  commodities,  with 
exceptions  as  a  common  carrier  over 
regular  routes  between  Wheeling,  W.  Va., 
and  Clarksburg,  W.  Va..  serving  all  in- 
termediate points;  and  all  off-route 
points  in  West  Vii-ginia  and  Ohio  within 
10  miles  of  'Wheeling.  W.  Va.;  between 
Wheeling.  W.  Va.,  and  Fairmont,  W.  Va  . 
serving  all  intermediate  points;  and  all 
off-route  points  in  West  Virginia  and 
Ohio  within  10  miles  of  Wheeling.  W. 
Va.;  between  Wheeling,  W.  Va..  and 
Morgantown,  W.  Va..  serving  all  inter- 
mediate points;  and  all  off-route  points 
in  West  Virginia  and  Ohio  within  10  miles 
of  Wheeling,  W.  Va.;  between  Wheeling. 
W.  Va..  and  Clarksburg,  W.  Va..  serving 
all  intermediate  points  (except  New 
Martinsville.  W.  Va.,  and  those  between 
New  Martinsville  and  MoundsvUle,  W. 
Va.) ;    between  junction  U.S.  Highway 


FEDERAL  REGISTER,   VOL.  42,  NO.    140— THURSDAY,    JULY   21,    1977 


HTise 


NOTICES 


250  aiid  West  Virginia  Highway  89.  near 
Cameron,  W.  Va..  and  Morgantowii,  \V. 
Va..  serving  all  intermediate  points  'ex- 
cept Waynesburg.  Pa.)  ;  general  com- 
modities, witli  exceptions  as  a  common 
carrier  over  irregular  routes  between 
points  in  Franklin  County.  Ohio,  on  the 
one  hiuid.  and,  on  the  other,  points  in 
Ohio;  between  point.s  in  Stark  County. 
Oliio.  points  in  Brov.n  Town.'^liip.  Car- 
roll County.  Ohio,  points  in  that  part  of 
Smith  Township.  Malioning  County. 
Ohio,  on  and  west  of  Brandy  Road,  and 
poinUs  in  that  part  of  Green  Township, 
Summit  County,  Ohio,  on  and  .south  of 
Greensburg  Road,  and  on  and  east  of 
U.S.  Highway  241,  on  the  one  hand,  and, 
on  the  other,  point.s  in  Ohio,  building 
materials,  clay  products,  and  coimnocU- 
ties  in  bulk,  in  diunp  trucks,  between 
points  in  Waj-ne  County.  Ohio  (except 
Wooster.  Ohio',  on  the  one  hand,  and, 
on  tlie  other,  points  in  Ohio:  commodi- 
ties in  bulk,  in  dump  trucks,  between 
points  in  Ciiyalioga  County,  Ohio,  on  the 
one  hand,  and,  on  Uie  otlier,  points  in 
Ohio;  commodities,  in  bulk,  in  dump 
tinicks  (except  lime  and  sand>,  between 
MansP.eld.  Ohio,  and  Springfield  Town- 
ship. Monroe  Township,  and  Sharon 
Township.  Richland  County.  Ohio,  on 
tlie  one  hand,  and,  on  the  other,  !>oints 
hi  Ohio. 

Fertilizer,  fertilizer  ingredients,  and 
pesticides,  in  bags,  and  in  bulk,  in  dump 
vehicles,  between  Orrville.  Oliio,  and  the 
plant  site  of  Swift  A.cricultine  Chemi- 
cals Corp..  located  at  or  near  Cincinnati. 
Ohio,  on  the  one  hand.  and.  on  the  otlier, 
points  in  Lidiana.  Illinois.  Kentucky, 
Michigan.  Ohio.  Pennsylvania.  New 
York,  and  West  Virginia;  salt  and  salt 
products,  and  products  useti  in  agricul- 
ture, water  treatment,  food  processing, 
wholesale  grocery,  and  institutional  sup- 
ply industries,  when  shipped  in  mixed 
shipments  with  salt  and  salt  products, 
from  St.  Chur,  Mich.,  to  points  in  Ken- 
tucky. Ohio,  and  West  Virginia;  from 
Akron,  Ohio,  to  points  in  Indiana.  Ken- 
tucky, and  West  Virginia,  with  restric- 
tions; dry  fertilizer  and  dry  pesticides, 
from  Cairo  and  Washington  Court 
House,  Ohio,  to  points  in  Penn.sylviinia 
and  West  Virginia:  hou.sehold  goods  as 
defined  by  the  Commission,  between 
points  in  Wood,  Ritchie,  Calhoun.  Roane, 
Jackson,  Pleasants,  and  Wirt  Counties, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  Penn.sylvania, 
Kentucky,  North  Carolina,  Virginia, 
Mar>iand,  New  Jersey,  New  York,  and 
the  District  of  Columbia;  oilfield  e<iuii)- 
ment  and  supplies,  between  points  in 
Wood  Coimty,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio  and 
Pennsylvania;  general  commodities,  with 
exceptions  between  points  in  V/oocls 
County,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Washington, 
Athens,  and  Meigs  Counties,  Ohio;  be- 
tween Parkcrsburg,  W.  Va..  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  West  Virginia  on  and  west  of 
U.S.  Highway  21;  plastic  pipe,  and  fit- 
tings and  accessories  for  plastic  pipe, 
from  the  facilities  of  the  Olin  Corpora- 
tion at  CarroUton  and  Canton.  Ohio,  to 
points  in  West  Virginia  and  these  in 


Washington  and  Green  Counties,  Pa.; 
pulpboard,  pulpboard  products  ancl 
paper  wrappers,  from  the  plant  site  of 
Greif  Board  Corporation,  located  in 
Perrj-  Township,  Stiirk  County,  Ohio,  to 

points  in  Illinois,  Ijidiiuia,  Kentucky, 
Michigan,  New  York  (except  New  York 
City  and  its  commercial  zone  as  defined 
by  tlie  Comuiission) ,  and  Pennsylvania 
(except  Allc;;heny  and  Wcstmorehuid 
Counties';  sand,  in  bulk,  from  Dundee, 
Ohio,  to  points  in  Induuia.  Illinois,  Ken- 
tucky, Michigan,  New  York,  and  West 
Virginia:  fertilizer  and  pesticides,  in  con- 
tainers, from  Wadsw  ortli.  Oliio.  to  points 
in  Indiana.  Kentucky.  Michigan,  Pcnn- 
syhania.  New  York  and  West  Virginia, 
with  restrictions;  ALTERNATE  ROUTE 
FOR  OPERATING  CONVENIENCE 
ONLY:  General  Commodities,  with  ex- 
ceptions between  Clark.'^burg,  W.  Va..  and 
Parkcrsburg.  W.  Va..  in  comieclion  with 
carriers  otlierwise  authorized  regular 
route  operations,  .serving  no  intermedi- 
ate points,  and  serving  the  termini  for 
punwse  of  joinder  only:  from  Clai'ks- 
burg  over  U.S.  Highway  50  to  Parkers- 
burg,  and  return  over  tlie  same  route. 

d'  Salt  and  salt  products  and  (2) 
salt  brine  tanks,  and  tank  parts,  condi- 
ments, and  food  serving  accessories  in 
mixed  loads  with  salt  and  salt  products, 
from  St.  Clair.  Michigan,  to  points  in 
Virginia,  Maryland,  New  York,  Penn- 
sylvania, and  the  District  of  Columbia; 
from  Akron,  Ohio,  to  points  in  Virginia, 
Maryland,  Michigan,  Pennsylvania,  New 
York,  and  the  District  of  Columbia,  with 
restrictions;  mail  between  Cleveland, 
Youngstown.  and  Warren,  Ohio,  between 
Cleveland.  Akron,  Canton,  Steubenville, 
and  Bridgeport,  Ohio,  and  Wheeling,  W. 
Va..  between  Columbus.  Ohio,  and  Akron, 
Ohio,  between  Detroit,  Mich.,  Toledo, 
Marion,  Columbas,  Chillicothe,  and 
Portsmoutli.  Ohio;  Ashland.  Ky..  Hunt- 
ington, and  Charleston.  W.  Va..  between 
Canton,  Mansfield,  and  Cincinnati,  Ohio, 
between  Cincinnati.  Columbus,  Youngs- 
town, Akron,  and  Mansfield  Ohio,  be- 
tween Pittsburgh,  Pa.,  Moundsville, 
Wheeling,  New  Martinsville.  Parkcrs- 
burg. and  Charleston.  W.  Va..  between 
Richmond,  Va.,  and  Cincinnati,  Ohio; 
General  commodities,  with  exceptions 
between  Columbus,  Ohio,  on  the  one 
hand.  and.  on  the  other,  points  in  West 
Virginia  on  and  west  of  U.S.  Highway 
31.  between  point.s  in  Washington, 
Athens,  and  Meigs  Counties,  Ohio,  on 
the  one  hand,  and.  on  the  otlier,  points 
in  that  part  of  West  Virginia,  on  and 
west  of  U.S.  Highway  21;  general  com- 
modities with  exceptions  between  Par- 
ker.sburg.  W.  Va.,  on  the  one  hand,  and 
on  the  other,  those  points  in  West  Vir- 
ginia east  of  U.S.  Highway  21.  with  re- 
strictions. O.  M.  Lattavo  and  Phillip  Lat- 
tavo  hold  no  authority  from  thLs  Com- 
mi.'^sion.  How  ever,  O.  M.  Lattavo  controls 
Lattavo  Brothers,  Inc.,  MC  45194,  which 
is  authorized  to  operate  as  a  common 
carrier  in  Indiana,  Illinois,  Michigan, 
Missouri.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  South  Carolina  and  West 
Virginia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 


Abandonment  Applications 
notice  of  findings 

Notice  is  hereby  given  pui-suant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
In  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
l.ssued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  Uie 
notices  are  followed. 

IDocltct  No.  AB    12  (Sub-No,  44  l  ) 

SoiniirRN  Pacific  Transportation  Com- 
pany Abandonment  near  litchfiem) 
Park  in  Maricopa  County,  Arizona 

NOTICE  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6^  (a)  of  the  Interstate  Com- 
merce Act  (49  use.  la'6i(a'  >  that  by 
an  order  entered  on  June  3,  1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
Chicago.  B.  &  Q.  R.  Co..  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
i:)ublic  convenience  and  necessity  jicrmit 
the  abandomnent  by  tlie  Southern  Pa- 
cific Transportation  Company  of  its  line 
of  railroad  extending  from  railroad  mile- 
liost  892.25  near  Litchfield  Park  in  a 
northerly  direction  to  the  end  of  the 
branch  at  railroad  milepost  894.26  at 
Litchfield  Park,  a  distance  of  2.01  miles 
in  Maricopa  County,  Arizona.  A  certifi- 
cate of  abandonment  will  be  Issued  to 
the  Southern  Pacific  Transportation 
Company  based  on  the  above-de.scribed 
findings  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication, 
the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (In  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con- 
tinued; and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec- 
essary to  enable  such  person  or  entity 
to  enter  Into  a  binding  agreement,  with 
the  carrier  seeking  such  person  or  en- 
tity to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such  abandon- 
ment, to  provide  such  assistance  or  to 
purchase  such  line  and  to  provide  for 
the  continued  operation  of  rail  services 
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over  such  line.  Upon  notification  to  the 
Commission  of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  Ls-suance  of  such  a  certificate 

for  such  period  oMime  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Piocedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31.  1976, 
at  41  FR  13691.  All  interested  pei-sons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  Instruc- 
tions contained  in  the  al>ovc-referenced 
order. 

(Docket  No.  AB   19  (Sub-No.  31)) 

Buffalo,  Rochester  and  Pittsburgh 
Railway  Company  Abandonment  and 
Abandonment  of  Operations  By  The 
Baltimore  and  Ohio  Railway  Com- 
pany between  Guthrie  Spur  Junction 
and  Tioedale  in  Indiana  County. 
Pennsylvania 

notice  of  findings 

Notice  is  hereby  given  pursunt  to  Sec- 
tion   la(6)(a)    of   the   Interstate   Com- 
merce Act  (49  U.S.C.  la(6)fa))  that  by 
an  order  entered  on  June  2.  1977.  a  find- 
ing, which  is  administratively  final,  was 
made  by  tlie  Commission.  Commi.ssioner 
Browii.  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescrilied  by  the  Commission  in 
Chicago  B.  &  Q.  R.  Co..  Abandonment, 
257  I.C.C.   700.  the  pre.sent  and  future 
public  convenience  and  necessity  permit 
the   abandonment   by   the   former   and 
abandonment  of  operations  by  the  latter, 
of  a  portion  of  its  line  known  as  the 
Guthrie  Mine   Spur   between   valuation 
station  95+68  at  Guthrie  Spur  Junction 
and  valuation  station  1654-76  at  end  of 
the  sj>ur  at  Tidedale,  a  distance  of  ap- 
proximately 1.33  miles,  all  of  which  lies 
in  Indiana  County.  Pennsylvania.  A  cer- 
tificate of  abandonment  will  be  issued  to 
the  Buffalo,   Rochester  and   Pittsburgh 
Railway  Company   and   Tlie  Baltimore 
and  Ohio  Railway  Company  based  on 
the  above-described  finding  of  abandon- 
ment 30  days  after  puWication  of  this 
notice,  unless  witliin  30  days  from  the 
date    of    publication,    the    Commission 
furtlicr  finds  that: 

111  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con- 
tinued; and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 


If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in  ef- 
fect. Information  and  procedures  regard- 
ing the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  aie  contained  in  the  No-* 
tice  of  the  Commi.ssion  entitled  "Proce- 
dures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Regis- 
ter on  March  31,  1976,  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol- 
low the  instructions  contained  therein 
as  well  as  the  instructions  contained  in 
the  above-referenced  order. 

IDocketNo   AB   19  (Sub-No.  38)  J 
Baltimore    and    Ohio    Railroad    Com- 
pany— Discontinuance    of    Carfloat 
Operations  in  New  York  Harbor  and 
Vicinity 


notice  of  findings 

Notice   is   hereby   given   pursuant   to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la  I  that  by  a  Certificate 
and  Order  dated  July   1.   1977.  a  find- 
ing, which  is  admmislratively  final,  was 
made    by    the   Commission.   Division    3. 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  emplovees 
prescribed   by   the  Commi.ssion   in   New 
Orleans  Union  Passenger  Terminal  Case. 
232  I.C.C.  271.  and  those  provided  pursu- 
ant to  SecUon  405  of  the  Rail  Passenger 
Service  Act   (45  USC  565).  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  discontinuance  of  car- 
float    service    operated    out    of    the    St. 
George  Lighterage.  Staten  Island.  New- 
York,    to    points    in    Richmond,    Kings. 
Queens.  Bronx  and  New  York  Counties. 
New  York,  and  Middlesex,  Union,  Essex 
and  Hudson  Counties.  New  Jersey,  as  de- 
fined in  items  2585  and  2590  of  Tariff 
No.   788.   I.C.C.  C-653.   A  certificate   of 
public   convenience   and   necessity   per- 
mitting discontinuance  of  carfloat  serv- 
ice was  issued  to  the  Baltimore  and  Ohio 
Railroad  Company.  Since  no  investiga- 
tion was  instituted,  the  requirement  of 
Section    1121.38(ai    of   the    regulations 
that  publication  of  notice  of  abandon- 
ment or  discontinuance  decisions  in  the 
Federal   Register    be  made   only   after 
such    a    decision    becomes    administra- 
tively final  was  waived. 

Upon  receipt  by  the  carrier  of  an  ac- 
tual offer  of  financial  assistance,  the  car- 
rier shall  make  available  to  the  offeror 
the  records,  accounts,  appraisals,  work- 
ing papers,  and  other  documents  used  in 
preparing  Exhibit  I  (Section  1121.45  of 
the  Regulations).  Such  documents  shall 


be  made  available  during  regular  busi- 
ness hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall  con- 
tain information  required  pursuant  to 
section  1121.38(b)  (2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  discontinuance 
shall  become  effective  45  days  from  the 
date  of  this  publication. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Operating  Rights  Application(s)  Di- 
rectly Rel.ated  to  Finance  Proceed- 
ings 

notice 

The  following  operating  rights  appli- 
cation (s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act.  or  seek  tacking  and  or  gateway 
elimination  in  comiection  with  transfer 
applications  imder  Section  212 ib)  of  tlie 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
da.vs  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  and  include  a  concise 
statement  of  protestanfs  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition .should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  34952  (Sub-No.  2).  filed  June 
24.  1977.  Applicant:  D  &  N  TRANSPOR- 
TATION CO..  INC..  28  Piivilege  Street. 
Woonsocket.  R.I.  02895.  Applicant's 
representative:  Frank  J.  Weiner,  Esq.,  15 
Court  Square.  Boston.  Mass.  02108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
cla.sses  A  and  B  explosives,  houseliold 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk  and 
those  commodities  requiring  special 
equipment",  between  points  in  Massa- 
chusetts. 

Note — The  purpose  of  this  filing  is  to  con- 
vert a  Certificate  of  Registration  to  a  Certifi- 
cate of  Public  Convenience  and  Necessity. 
Thl.s  matter  is  directly  related  to  a  Section 
5(2)  finance  proceeding  In  Docket  No.  MC- 
P-13269.  publLshed  in  the  Federal  Registek 
is.sue  of  July  14.  1977.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  It  be  held 
at  Boston,  Mass..  or  Providence,  RJ. 

No.  MC  42487  (Sub-No.  867),  filed 
July  7,  1977.  Apphcant:  CONSOLI- 
DATED FREIGHTWAYS  CORP  OF 
DELAWARE,  185  Linficld  Drive,  Menlo 
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Park.  Calif.  94025.  Applicant's  represen- 
tative: Eugene  T.  Liipfert,  Suit*  1000, 
1660  L  Street  NVV..  Washington.  D.C. 
20036.  Autliority  souglit  to  operate  as  a 
coinmon  carrier,  by  motor  velilcle  over 
irregular  routes,  transporting:  (1)  Gen- 
eral commodities,  ta)  between  points  in 
Erie  County.  N.Y. ;  (b)  from  point  in  Erie 
County.  N.Y.,  to  points  in  Allegany. 
Broome,  Cattaraugus.  Cayuga.  Chautau- 
qua. Chemung.  Cortland.  Fulton.  Gene- 
see. Livingston  MadLson,  Monroe.  Niag- 
ara. Oneida,  Onondaga,  Ontario,  Orleans. 
Oswego,  Schuyler,  Seneca,  Steuben, 
Tioga,  Tompkins,  Wayne,  Wyoming,  and 
Yates  Counties  N.Y.:  to  from  points  in 
Allegany.  Broome.  Cattaraugus,  Cayuga, 
Chautauqua,  Chemunp,  Genesee.  Lewis. 
Livingston  Monroe.  Niagara.  Oneida. 
Onondaga.  Ontario.  Orleans,  Oswego, 
Seneca,  Steuben,  Tioga,  Tompkins,  and 
Wyoming  Counties  N.Y.,  to  points  in 
Erie  County.  N.Y.;  <d>  from  points  in 
Niagara  County,  NY.,  to  points  in 
Allegany,  Broome,  Cattaraugus,  Cayuga. 
Chemung,  Chenango,  Cortland,  Genesee. 
Jefferson.  Lewis.  Livington,  Madison, 
Monroe.  Oneida,  Onondaga,  Ontario, 
Orleans.  Oswego,  Schuyler,  Steuben, 
Tioga,  Tompkins,  Wayne,  and  Yates 
Counties,  N.Y.;  (e>  from  points  in  Chau- 
tauqua County,  N.Y..  to  jioints  in 
Cattaraugus  County.  N.Y.:  (f)  from 
points  in  Cattaraugus  County.  N.Y.,  to 
points  in  Chautauqua  County.  NY.:  <g) 
from  points  in  Tompkins  County.  N.Y., 
to  points  in  Jefferson  and  Onondaga 
Counties.  N.Y.  Applicant  states  that  the 
application  is  directly  related  to  its  ap- 
plication under  Section  5  to  acquire  the 
interstate  rights  of  Wolfe  Transporta- 
tion Lines,  Inc.,  in  Certificate  of  Regis- 
tration No.  MC  56983  i  Sub-No.  D. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neressary.  applicant 
requests  that  It  be  held  at  WnshinRton.  D.C. 
or  Buffalo.  N.Y.  Notice  of  the  application  in 
the  directly  related  I1i>ance  proceerling 
docketed  at  MC-F-13275  appears  in  a  prior 
section  of   thi.s   Feder.^l   Register   is.s\ic. 

No.  MC  98478.  'Sub-No.  7>.  filed  June 
20.  1977.  Applicant:  ROBBINS  TRUCK 
LINE.  INC.,  Route  No.  1.  Hardinsburg. 
Ky.  40143.  Applicant's  representative: 
Rudy  Yessin.  314  Wilkinson  St..  P.O.  Box 
B.  Frankfort.  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  between  Rhodelia.  Ky., 
and  Tip  Top,  Ky.,  serving  all  inter- 
mediate points  except  Fort  Knox.  Ky.. 
from  Rhodelia  over  Kentucky  Highway 
144  to  its  junction  with  U.S.  Highway 
31-W  I  near  Radcliff>:  thence  over  U.S. 
Highway  31-W  to  Tip  Top,  and  return 
over  the  same  route. 

Note. — The  authority  is  sought  in  conjunc- 
tion with  the  finance  proceeding  in  Docket 
No.  MC-F-13017  wherein  Billy  Rankin. 
Charles  Robbins,  C.  A.  Van  Lahr,  and  R.  B. 
ChambUss  seek  authority  to  acquire  control 
of  RobbLns  Truck  Line,  Inc.  If  a  hearing  Is 
deemed  nece.s.sary,  the  applicant  requests  It 


be  held  at  Wa.shlngton.  DC.  The  authority 
sought  Is  now  being  served  under  a  certificate 
of  registration.  Notice  of  the  application  filed 
in  MCP  13017  appeared  In  the  Pederai.  Reg- 
ister L-isue  of  November  24,  1976. 

No.  MC  133C89  (Sub-No.  123).  filed 
April  19.  1977.  Applicant:  OVERLAND 
EXPRESS.  INC.,  P.O.  Box  2667,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Charles  W,  Singer,  2440  E. 
Commercial  Blvd..  Ft.  Lauderdale,  Fla. 
33308.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  department  stores  (except 
foodstuffs) .  and  in  connection  therewith, 
materials  and  supplies  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties of  unusual  value,  classes  A  and  B  ex- 
plosives, hoiusehold  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  uncrated  furniture,  furnishings,  fix- 
tures, appliances,  cabinets,  and  kitchen 
equipment),  from  Newark,  N.J.  and  New 
York,  NY.,  to  Mmneapolis-St.  Paul. 
Minn. 

NoiT. — The  Instant  application  Is  directly 
related  to  the  application  In  No.  MC-F-13200 
(PR.  May  12.  1977.  p.  241.i3  24154)  seeking 
approval  of  the  purchase  bv  applicant  of  Cer- 
tificate No.  MC  71593  i.ssued  to  C.  G.  Potter, 
doing  busine.ss  a-s  Maimiee  Expres.s.  The  pur- 
pose of  the  Instant  application  Is  to  elinil- 
nato  Ridgeflcld,  N.J.  (in  Bergen  County),  as 
a  gateway  In  connection  with  the  combined 
opcr.itlons  of  applicant  and  Maumee  Express 
and  to  receive  the  direct  authorization  from 
and  to  the  points  Involved  In  connection 
therewith.  If  a  hearing  Is  deemed  neces.sftry, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

Motor  Carrier  Alternate  Routes 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate  to 
stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  this  Federal  Register 
notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  30504  (Deviation  No.  18), 
TUCKER  FREIGHT  LINES,  INC.-,  P,0, 
Box  3144,  South  Bend,  Ind.  46619,  filed 
July  5,  1977.  Carrier  pro|X)ses  to  oper- 
ate as  a  com7non  carrier,  by  motor  ve- 
hicle, of  general  comjiiodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  CofTeyville,  Kans.,  over 
U.S.  Highway  166  to  junction  U.S.  High- 
way 75,  thence  over  U.S.  Highway  75 
to  junction  U.S.  Highway  60,  thence  over 


U.S.  Highway  60  to  junction  U.S.  High- 
way 169,  thence  over  U.S.  Highway  169 
to  junction  U.S.  Highway  66.  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Coffeyville.  Kans..  over  U.S.  Highway 
166  to  junction  U.S.  Highway  69.  thence 
over  U.S.  Highway  69  to  junction  U.S. 
Highway  66.  thence  over  U.S.  Highway 
66  to  junction  Interstate  Highway  44. 
thence  over  Interstate  Highway  44  to 
Tulsa.  Okla.,  and  return  over  the  same 
route. 

No.  MC  109324  (Deviation  No.  8>. 
GARRISON  MOTOR  FREIGHT,  INC  , 
P.O.  Box  1278,  Harrison,  Ark.  72601. 
filed  July  1.  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Fix)m  junction  U.S. 
Highway  71  and  Interstate  Highway  540 
over  Interstate  Highway  540  to  junction 
Interstate  Highway  40,  thence  over  In- 
terstate Highway  40  to  junction  Okla- 
homa Highway  2,  thence  over  Oklahoma 
Highway  2  to  junction  U.S.  Highway  64. 
thence  over  U.S.  Highway  64  to 
Tulsa.  Okla.,  thence  over  U.S.  Highway 
169  to  Collinsville.  Okla..  thence  over 
Oklahoma  Highway  20  to  junction  US. 
Highway  75.  thence  over  U.S.  Highway 
75  to  junction  Interstate  Highway  35. 
thence  over  Interstate  Highway  35  to 
junction  Kansas  Highway  150.  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  f ollow s :  Piom 
junction  U.S.  Highway  71  and  Interstate 
Highway  540  over  U.S.  Highway  71  to 
junction  Arkansas  Highway  lOS,  tlience 
over  Arkansas  Highway  lOS  to  Green- 
wood. Ark.,  thence  over  Arkansas  High- 
way 10  to  Perryville.  Ark.,  thence  over 
Arkansas  Highway  60  to  Conway,  Ark.. 
thence  over  U.S.  Highway  65  to  Spring- 
field. Mo.,  thence  over  Missouri  Highway 
13  to  junction  Missouri  Highway  7, 
thence  over  Missouri  Highway  7  to  junc- 
tion U.S.  Highway  71.  thence  over  U.S. 
Highway  71  to  junction  Missouri  High- 
way 150.  thence  over  Missouri  Highway 
150  to  the  Kansas-MLs.sourl  State  Line, 
thence  over  Kan.sas  Highway  150  to  junc- 
tion Interstate  Highway  35.  and  return 
over  the  same  route. 

No.  MC  111231  (Deviation  No.  61  >, 
JONES  TRUCK  LINES,  INC.,  610  E. 
Emma  Ave.,  Springdale,  Ark.  72764.  filed 
July  6,  1977.  Carrier's  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wiscon- 
sin Ave.,  Washington.  D.C.  20014.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Little  Rock,  Ark.,  over  Interstate  High- 
way 30  to  junction  Arkansas  Highway 
24,  thence  over  Arkansas  Highway  24  to 
junction  Arkansas  Highway  7,  thence 
over  Arkansas  Highway  7  to  El  Dorado. 
Ark.,  and  return  over  the  same  route 
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Xui  operating  convenience  only.  Tlie  no- 
tice indicates  that  tlie  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Little  Rock.  Ark  .  over 
U.S  Highway  65  to  junction  U.S.  High- 
way 82.  thence  over  U.S.  Highway  82  to 
EH  Dorado.  Ark .  and  return  over  the 
same  route. 

No.  MC  112713  (Deviation  No.  46'. 
YE1JX>W  FREIGHT  SYSTEM.  INC.. 
P.O.  Box  7270.  10990  Roe  Ave..  Shawnee 
Mi.ssion.  Kans.  66207.  filed  July  6.  1977. 
Carrier  proposes  to  operate  as  a  co;n- 
mon  carrier,  by  motor  vehicle,  of  nrn- 
eral  coirunoditics.  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Nevada.  Mo.,  over  U.S.  Hifrhway 
54  to  junction  U.S.  HiRhway  65  near 
Preston.  Mo.,  thence  over  U.S.  Hi'rhway 
65  to  junction  Missouri  Highway  64. 
thence  over  Missouri  Highway  64  to 
junction  U.S.  Higliway  C6  near  Lebanon, 
Mo.,  and  return  over  tlie  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: From  Nevada.  Mo.,  over  U.S.  High- 
way 71  to  iunction  U.S.  Highway  66. 
thence  over  U.S.  Highway  66  to  junction 
unnumbered  highway  near  Conway.  Mo., 
thence  over  unnumbered  hiu'hway  to 
junction  U.S.  Hitihway  66.  thence  over 
U.S.  Highway  66  to  Lebanon,  Mo.,  and 
return  over  the  same  route. 

Motor  Carrier  Intrast.^te 
Application  <si 

NOTICE 

Tlie  following  application's  i  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limit«  of 
the  intrastate  authority  .sought,  pur.<^uant 
to  Section  206'a>(6>  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.245'.  which  provides,  among 
other  things,  that  protests  and  request.s 
for  information  concerning  the  time  and 
lilace  of  State  Commission  hearings  or 
otUer  proceedings,  any  subsequent 
chanf'cs  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  .shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Conunission. 

Alaska  Docket  No.  77-153-MF  O.  filed 
June  20. 1977.  Applicant:  R.'^VEN  TRAN- 
SIT. INC..  3')41  Amber  Bay  Loop. 
Anchorage.  Alaska  99510.  Applicant's 
representative:  Jolin  M.  Stern,  Jr.,  Box 
1672,  Anchorage,  Alaska  99510.  Certifi- 
cate of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com- 
viodities  having  a  prior  or  .subseouent 
movement  by  air  (except  articles  which, 
because  of  size,  shape,  or  weight,  require 
the  use  of  special  equipment  and  Classes 
A  and  B  explosives  and  conunodities  in 
bulk*,  between  or  fi-om  and  to  the  air- 


ports of  Kenai  and  Soldotna,  Alaska,  on 
the  one  hand,  and  points  within  a  35 
mile  radius  of  the  airports  on  the  other 
hand,  including  between  the  above 
named  airports.  Intrastate,  interstate, 
iind  foreign  commerce  authority  sought. 
Ilearin;.; :  Date.  time,  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addrcs.sed  to  the  Alaska 
Public  Utilities  Commission.  1000  Mac- 
Kay  Building.  338  Denali  Street,  Anchor- 
age Alaska  99501.  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commi.ssion. 

Nebraska  DockLt  No.  M-114C7.  Sup.  1. 
filed  April"  13,  1977,  ijublished  in  the 
Federal  Reoistek  i,ssue  of  May  5,  1977. 
and  republished  as  corrected  this  issue. 
Aptilicant:  VALORUS  MILLS,  doing 
business  as  Mills  Film  Transfer.  1234 
South  Ninth  Street.  Lincoln,  Ncbr.  68502. 
Applicant's  representative;  Bradford  E. 
Ki,<^tler,  Box  8202f!,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  a  freight 
service  over  rcfular  routes  as  follows: 
Tiansijortation  of  comrnoditics  generally 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Interstate  Com- 
merce Commi.ssi(;n  in  practices  of  motor 
common  carriers  of  household  goods,  17 
M.C.C.  467  (1939),  or  commodities  re- 
quiring special  equipment),  between 
Omaha  and  Lincoln.  Nebr..  over  U.S. 
Highway  6.  serving  no  intermediate 
lioinls.  and  serving  points  in  the  com- 
mercial zones,  as  defined  by  the  Inter- 
state Commerce  Commi.ssion.  of  Omaha 
and  Lincoln.  Nebr..  as  off-route  points 
in  connection  with  carriers  reeular  route 
operations. 

NoTF  — The  purpo-.L>  of  this  rcnublicatio.n  is 
to  Indicate  the  corrci-t  type  of  roiitcs  to  read: 
over  regular  In  liou  of  ln-eculr\r.  Intra.st.n1e. 
lnter^tato,  and  foreign  commerce  authority 
sought.  Hearing:  Date,  time,  and  place  to 
be  determined  Inter.  Reqr.cts  for  procedural 
Information  should  be  addressed  to  the 
Nebraska  Public  Scivlce  Commission,  301 
Centennial  Mall  South,  P.O.  Bo.^  94927,  Lin- 
coln, Nebr.,  and  should  not  be  directed  tr  ;he 
Interstate  Commerce  Commission 

Ey  th?  Commis.'^iou. 

H.  G.  Homme.  Jr. 
Acting  Secretaru. 

\J  R  D..C  77-20831  Filed  7-20   77;8  45  am] 


1  Notice  No  440 1 

ASSIGNMENT  OF  HEARINGS 

July  18.  1977. 
Cures  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  TliLs  ILst  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  a.ssigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  tlic  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 


MC  10761  fSub-No.  282).  Transamerlran 
Freight  Lines.  Inc.  now  being  a.ssigned 
August  2.  1977  (14  days),  in  Room  1319. 
Everett  McKlnley  Dirk.sen  Building,  219 
South   Dearborn  Street.   Chicago.  111. 

MC  13G008  (Sub  79),  Joe  Brown  Company, 
Inc.,  now  a.->slgned  July  21,  1977,  is  can- 
celled 

MC  82841  (Sub-No.  198).  Hunt  Transpor- 
tation, Inc..  now  assigned  September  20, 
1977,  at  Omaha.  Nebr.,  will  be  held  in 
Room  G16.  Unli.)!!  Parific  Plaza,  110  North 
14lh   Street,   14lh  and   Dodge. 

MC  1136.51  (Sub-No.  203),  Indiana  Rcfritcer- 
utor  Lines,  now  a.sslgned  September  21. 
1977.  at  Omaha,  Nebr..  will  be  held  In 
Room  (!16  Union  Pacific  Plaza.  110  North 
14th  .Street.  14th  and  Dodf^e. 

MC  133095  (Sub-No.  138),  Texas  Continen'al 
Express,  Inc.,  now  as.signed  September  26, 
1977,  at  Omaha,  Nebr.,  will  be  held  In  Room 
G16,  Union  Pacific  Phiza.  110  North  14ih 
Street,  14th  and  DodLc 

MC  139850  (Sub-No.  t- , .  Four  Star  Tran- 
"povtation.  Inc..  now  assigned  Sepleni- 
her  27.  1977.  at  Omah.i.  Nebr..  will  be  heid 
in  Room  61G.  Union  Pacific  Pla-'a,  110  North 
14th  Street,  14th  and  D<>(\-^e. 

MC  123872  (Sub-No  Ob).  W  *,•  L  Moior  Lines. 
Inc.,  and  MC  139091  (Sub-No.  18),  Logan 
Motor  Lines,  Inc.,  now  a.sslgned  Septem- 
ber 28.  1977.  at  Omaha.  Nebr.,  will  be  held 
in  Room  G16,  Union  Pac  ilic  Plaza,  110  North 
14ih  Street,  llih  and  Dodge. 

MC  80430  (Sub-No.  ICO  I.  Gafewav  T.-ans- 
porlaiion  Co.,  Inc..  MC  82492  (Sub-No. 
141).  Michigan  &  Nebraska  Transit  Co., 
Inc..  and  MC  134477  (Sub-No.  147).  Schan- 
n>  Transportation.  Inc..  now  assigned  Sep- 
tember 29.  1977.  at  Omaha.  Nebr..  will  be 
held  in  Room  616.  Union  Pacific  Plaza.  110 
Nnrili  14tU  Street.  14th  and  Dodge. 

H.  G.  HOMME.  Jr.. 
Acting  Secretary. 

ii'R   Dor .77   21006  PUed  7-20   77.8:45  anil 


li:x  Parte  No    137  | 

CONTRACTS   FOR   PROTECTIVE 
SERVICES 

AGENCY  Interstate  Commerce  Com- 
mission. 

ACTION:  Reiiort  and  order. 

SUMMARY:  Tlie  Interstate  Commerce 
Commis.vion  approved  four  mechanical 
protective  service  contracts  and  ordered 
the  Pacific  Fruit  ExTiress  Co.  (PFE)  and 
various  carriers  to  enter  into  those  con- 
tracts. 

FOR  FURTHER  INFORMATION: 

Demity  Director  Rosenak  or  Assistant 
Deputy  Director  Gobetz.  Section  of 
Rates.  Office  of  Proceedings.  Inter- 
state Commerce  Commis.sion.  Wash- 
ington. D.C.  20423  1 202-275-7693 >. 

SUPPLE.MENTARY  I.^JFORMATION: 
The  report,  found  at  333  ICC.  812.  was 
issutd  pursuant  to  the  referral  by  the 
United  States  District  Court  for  the 
Nortliern  District  of  California  which 
directed  the  Commission  to  approve,  dis- 
appro\e.  or  modify  proposed  protective 
service  contracts  that  were  submitted  by 
the  defendant  carriers  and  Pacific  Fruit 
Express.  The  CommLsslon  was  to  deter- 
mine whether  the  contracts  complied 
with  our  decisions  at  318  I.C.C.  Ill  (codi- 
fied at  49  CFR  Part  1032)  and  340  I.C.C 
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754.  Seven  contracts  were  submitted,  two 
by  PFE  and  five  by  the  carriers.  The 
Commission  found  that  PFEs  contracts 
warranted  approval  while  the  five  car- 
rier contracts  warranted  disapproval. 
Tsvo  of  the  carrier  contracts  were  modi- 
fied and  approved. 

By  the  Commi.^sion.  Commissioners 
Hardin.  Gresham.  and  MacFarland  did 
not  participate. 

H.  G.  Homme.  Jr., 

Acting  Svcrctary. 

Order 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C..  on  the  6th  day  of 
June  1977. 

I  Ex  Parte  No    137  | 

Contracts  for  Protective  Services 

It  appearing,  that  upon  referral  of  the 
order  of  June  9.  1976,  of  the  United 
States  District  Court  lor  the  Northern 
District  of  California,  the  Commission 
was  directed  to  approve,  disapprove,  or 
modify  proposed  mechanical  protective 
ser\'ice  contracts  to  determine  whether 
they  complied  with  our  reports  and  or- 
ders in  this  proceeding  at  318  I.C.C.  Ill 
(1962)  and  340  I.C.C.  754  (1972  >  and  the 
Courts  injunctive  judgment  and  order. 
355  F.  Supp.  700  iN.D.  Cal.  1973 »,  aff'd. 
524  F.  2d  1025  i9th  Cir.  1975  >,  cert, 
denied  424  U.S.  911  (1976). 

It  further  appearing,  that  petitions 
for  approval  of  proposed  mechanical 
protective  service  contracts  were  filed  on 
Jmie  29.  1976.  by  Pacific  Fruit  Express 
Co.  (PFE>  which  contained  the  CNW 
(Appendix  A^  and  Southern  (Appendix 
B)  proposed  contracts;  on  July  8,  1976 
by  the  Norfolk  and  Western:  on  July  9, 
1976,  by  certain  defendants  which  con- 
tained the  Chessie  System  (Appendix  C» 
and  the  Illinois  Central  (Appendix  D> 
proposed  contracts  and  the  divisional 
proposal:  on  July  29.  1976,  by  the  Rock 
Island:  and  on  August  16.  1976,  as  a 
supplement  to  the  petition  of  certain  de- 
fendants, by  the  Chicago,  Milwaukee.  St. 
Paul  &  Pacific  Railroad  Co.; 

And  It  further  appearing,  that  some  of 
the  defendants  listed  in  the  District 
Courts  June  9,  1976,  order  submitted 
proposed  mechanical  protective  service 
contracts  with  PFE  long  after  the  30-day 
period  In  which  to  submit  such  contracts 
had  expired  (Appendix  H> ; 
Wherefore : 

It  is  ordered.  That  the  CNW  and 
Southern  proposed  contracts  (Appen- 
dices A  and  B  t  be,  and  they  are  hereby, 
approved. 

It  is  further  ordered.  That  the  divi- 
sional proposal  and  the  Norfolk  and 
Western,  the  Chessie  System,  Illinois 
Central,  the  Rock  Island  and  the  Chi- 
cago, Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Co.  proposed  contracts  be.  and  they 
are  hereby,  disapproved. 

It  is  further  ordered,  That  modified 
Chessie  System  and  Illinois  Central  con- 
tracts (Appendices  E  &  F)  be,  and  they 
are  hereby,  approved. 

It  is  further  ordered.  That  the  request 
of  certain  defendants  for  oral  hearing 


andihe  request  of  tlie  Norfolk  and  West- 
ern for  consolidation  of  these  petitions 
with  the  Petition  for  Rulemaking  and 
Modification  and  Clarification  of  the 
Rules  filed  on  June  14.  19?6.  by  certain 
Eastern  Railroads  be,  and  they  are  here- 
by, denied. 

It  is  further  ordered.  Tliat  PFE  and  all 
defendants  listed  in  the  Di.strict  Court's 
Jmie  9.  1976,  order  who  did  not  submit 
contracts  witli  PFE  after  the  District 
Court's  30-day  period,  enter  into  one  of 
tiie  approved  contracts  (Appendices  A. 
B.  E,  and  Fi  within  45  days  from  tlie 
date  of  service. 

It  is  further  ordered.  Tliat  should  the 
Commission  not  approve  any  of  the  con- 
tracts between  PFE  and  the  defendants 
listed  in  Appendix  H  who  filed  contracts 
witli  PFE  after  the  Di.'^trict  Court's  30- 
day  period.  PFE  and  the  unolved  de- 
lendants  shall  enter  into  one  of  tlie  ap- 
proved contracts  (Appendices  A.  B,  E. 
and  F)  within  45  days  from  the  date  of 
service  of  such  order. 

And  it  is  further  ordered.  Tliat  a  copy 
of  this  order  shall  be  delivered  to  tlie  Di- 
rector, Office  of  the  Federal  Register,  for 
publication  tlierein. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  tlie  National  Environmental 
Policy  Act  of  1969. 

By  tlie  Commission. 

Note — A  copy  of  each  appendix  mentioned 
111  ihis  dociimeut  l3  available  from  the  Office 
of  the  Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.  2(M23. 
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I  Notice  No   190] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Tlie  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  traa-tfer  applications 
filed  under  sections  212tb^  206(a),  211. 
312(b),  and  410ig)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  August  22,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative (s>.  or  applicants  (If  no 
such  representative  Ls  named),  and  the 
Protestant  must  certifiy  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 


plication. If  the  protest  contains  n  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  tluoush  tl.c 
u.se  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed  suf- 
ficient to  place  interested  per.'-ons  on  no- 
tice of  the  proposed  transfer. 

No.  MC-FC-76981,  filed  June  23.  1977. 
Transferee:  BAY  AREA  FORWARDERS. 
INC..  2500  Pier  St..  Oakland.  Calif.  94607. 
Transferor:  Ciiarles  A.  Fuller,  doin;; 
busine.ss  as  Modern  Van  &  Storage.  867 
Lsabella  Street,  Oakland.  Calif.  94607. 
Applicant's  representative:  Thomas  M. 
Loughran,  Attorney  at  Law,  100  Bu.^li 
Street.  San  Francisco,  Calif.  94104.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  136674.  is- 
sued March  29,  1973.  as  follows:  Used 
household  goods,  over  irregular  routes, 
with  restrictions,  between  points  in  San 
Francisco.  Alameda.  Contra  Costa.  San 
Mateo,  Marin,  and  Santa  Clara  Coun- 
ties, Calif.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210ai  b) . 

No.  MC-FC-77143,  filed  May  24.  1977. 
Transferee:  WHEEL  HORSE  EXPRESS. 
Rural  Route  No.  1.  Rantoul.  Kans.  66070. 
Transferor:  The  Hall  Truck  Line.  Inc  . 
P.O.  Box  188,  Olathe.  Kans.  66061.  Appli- 
cant's representative:  Clyde  N.  Christey. 
Attorney  at  Law.  514  Capitol  Federal 
Building,  Topeka,  Kans.  66603.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  set  forth  in  Certificate 
Nos.  MC  105367  and  MC  105367  (Sub-No. 
4),  issued  April  29,  1958.  and  July  15. 
1977.  respectively,  as  follows:  Gc7!t'/fl/ 
commodities,  with  the  usual  exceptions, 
between  specified  points  in  Kansas,  and 
between  specified  points  in  Kansas  and 
MLssouri;  milk,  empty  containers  for 
milk,  livestock  and  feed,  petroleum  prod- 
ucts, hardware,  seeds,  agricultural  im- 
pletnents  and  parts,  fencing  materials, 
building  materials,  roofing,  hardicare, 
tivine,  nursery  stock,  feed,  poultry  reme- 
dies, poultry,  hatchery  supplies,  motor 
oil.  agricultural  machinery,  eggs,  egg 
cases,  tractors,  soya  beans,  and  grain. 
from,  to,  and  between  specified  points  in 
Kansas  and  Missouri.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-FC-77146,  filed  May  23.  1977. 
Transferee:  DAVID  DALE  TRANS- 
PORT, INC..  2  Franklin  Street.  West 
Medway.  Mass.  02053.  Transferor:  Coun- 
try Wide  Truck  Service.  Inc..  1110  South 
Reservoir  Street,  Pomona.  Calif.  91766. 
Applicant's  representatives:  Frank  J. 
Weiner.  15  Court  Square.  Boston.  Ma.-^s. 
02108;  Paul  M.  Danleil.  P.O.  Box  872. 
Atlanta  Ga.  30301.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  In  Per- 
mit No.  MC  138941  (Sub-No.  5)  and 
MC   138941    (Sub-No.   10)    Issued  Octo- 
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bcr  8.  1975.  and  August  13.  1976(  re- 
spectively, as  follows:  Plastic  articles 
from  Lowell,  Mass.,  and  Stratford,  Conn., 
to  i>oints  in  California.  Washington,  Ore- 
gon. Texas,  Georgia,  and  Illinois.  Trans- 
feree presently  holds  no  authority  from 
the  CommLssion.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a<bi. 

No.  MC-FC-77181.  filed  June  20.  1977. 
Transferee:  KEITH  BOTKINS  TRUCK- 
ING, INC..  112  West  Rollins  Street.  Mo- 
berly.  Mo.  65270.  Transferor:  J.  J.  Gillan 
Trucking  Co.,  Inc.,  1028  Sinnock  Avenue, 
P.O.  Box  297,  Moberly,  Mo.  65270.  Ap- 
plicant's representative:  Thomas  P. 
Ro.se.  Attorney  at  Law.  P.O.  Box  205, 
Jeffenson  City.  Mo.  65101.  Authority 
sousht  for  purcliase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Permit  No.  MC  142358  (Sub-No.  3). 
Issued  May  20.  1977.  as  follows:  Coal. 
from  points  in  Mi.ssouri  to  points  in  Illi- 
nois and  Iowa.  Transferre  is  presently 
autliorized  to  operate  as  a  common  car- 
rier under  Certificate  No.  MC-124202. 
Application  has  not  been  filed  for  tem- 
porary autiiority  under  section  210a(b). 

No.  MC-FC-77201,  fUed  July  5,  1977. 
Transferee:  NEEL  TRANSPORTATION 
CO  ,  INC.,  R.D.  No.  6  Box  516,  Wash- 
ington. Pa.  15301.  Transferor:  BRENNAN 
WASHNER.  R.D.  No.  2.  Ridge  Rd.,  Wash- 
lni;ton,  Pa.  15301.  Applicant's  represent- 
ative: John  A.  Pillar,  Attorney  at  Law, 
205  Ross  St.,  Pittsburgh.  Pa  15219.  Au- 
thority sought  for  purcha.se  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
106663.  issued  March  20.  1973.  as  fol- 
lows: Corrugated  paper  boxes  and  fillers. 
from  points  in  North  Strabane  Town- 
ship "Washington  County  > .  Pa.,  to  Pitts- 
burgh. Pa.,  points  in  Ohio  and  Mary- 
land, and  that  part  of  West  Virginia  on 
and  north  of  U.S.  Highway  50.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporarj-  authority  under 
Section  210a(b). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.77-21004  Piled  7-20-77:8:45  am] 


(Notice  No    901 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  14,  1977. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  oa  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protestant  must  certify  that  such  sendee 


has  been  made.  The  protest  must  Iden- 
tify the  operating  authority  upon  which 
It  Is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  sliall  be  governed  by 
the  completeness  and  pertinence  of  tlie 
Protestant's   information. 

Except  as  otherwise  specifically  noted, 
eacli  applicant  states  that  there  will  be 
no  significant  effect  on  tlie  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  44605   (Sub-No.  46TA) ,  filed 
June  28, 1977.  Applicant:  MILNE  TRUCK 
LINES.  INC..  2500  West  California  Ave- 
nue, Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:   Edward  J.  Heg- 
arty.   100  Bush   Street.   San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral coni7nodities   (except  those  of  un- 
usual value) .  Cla.sses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  tho.«e 
requiring    special    equipment:     Hi    Be- 
tween ■yucca,  Ariz.,  and  Kingman.  Ariz.. 
'2 1  from  Yucca  over  Interstate  Highway 
40  (U.S.  Higliway  66 1    to  Kingman  and 
return  over  tlie  same  route,  serving  all 
intermediate   ix)ints,   and   (2)    Between 
Wickenbui-g,  Ariz.,  and  Las  Vegas,  Nev.. 
(a)  from  Wickenburg  over  U.S.  Highway 
93   to  Las  Vegas  and   return  over  the 
same    route,    serving    all    intennediate 
points  in  Ailzona.  Applicant  intends  to 
tack  this  authority  with  that  in  their 
MC  44605  and  subs.  Applicant  also  in- 
tends to  interline  with  other  carriers  at 
Las  Vegas.  Nev..  Los  Angeles,  Calif.,  and 
Phoenix.  Ariz.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approx- 
imately thirty-three  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interetate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  exam- 
ined  at   the  field  office  named  below. 
Send    protests    to:    District    Supervisor 
Lyle    D.    Heifer.    Interstate    Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Building.  125  South  State  Street, 
Salt  Lake  C^ity,  Utah  84138. 

No.  MC  63417  (Sub-No.  104TA),  filed 
June  24,  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box  13447, 
Roanoke,  Va.  24034.  Applicant's  repre- 
sentative: William  E.  Bain  (same  ad- 
drees  as  applicant) .  Authority  sou£:ht  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  and  furniture  parts, 
from  Sumter.  S.C,  Vander,  N.C,  and  the 
plantsite  and  facilities  of  Coleman  P\ir- 
niture  Co.,  at  Pulaski,  Va.,  to  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada,  New  Mexico.  Oregon.  Utah. 
Washington,  and  Wyoming.  Returned 
shipments  of  above  cwnmodities  from 
above  destinations  to  above  origins,  for 
180  days.  Supporting  shippers:  Coleman 
Furniture  Corp..  Pulaski.  Va.  24301;  In- 
ternational Wall  System.  Inc..  Fayette- 
ville.  N.C  28301:  Williams  Furniture. 
Division  of  Georgia  Pacific  Corp.,  Sum- 
ter. SC  29150:  Sumter  Cabinet  Co. 
Sumter.  S.C.  29150.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  P  O.  Box  210.  Roa- 
noke. Va.  24011. 

No.  MC  65475  <  Sub-No.  12TA>,  filed 
June  24.  1977.  Applicant:  JETCO,  INC.. 
4701  Eisenhower  Avenue,  Alexandria.  Va. 
22304.  Applicant's  representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567.  McLean,  Va. 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num, between  the  facilities  of  Howmet 
Aluminum  Corp.  located  at  or  near  Fred- 
erick. Md.,  and  Lancaster  and  Marietta. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  Consolidated  Aluminum 
Co..  located  at  or  near  New  Johnsonville, 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to' 90 
days  of  operating  authority.  Supporting 
shipper:  Howmet  Aluminum  Corp.,  475 
Steamboat  Road,  Greenwich.  Conn. 
06830.  Send  protests  to:  Interstate  Com- 
merce Commission.  12th  &  Constitution 
Avenue  NW..  Room  1413.  W.  C  Hers- 
man.  District  Supervisor,  Washington. 
DC.  20423. 

No.  MC  89697  i  Sub-No.  32TA  > .  filed 
June  20,  1977.  Applicant:  KRAJACK 
TANK  LINES.  INC.,  480  Westfleld  Ave., 
Roselle  Park.  N.J.  07204.  Applicant's  rep- 
resentative: Mr.  Morton  E.  Kiel,  5  World 
Trade  Center.  Suite  6193,  New  York. 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wa- 
ter reducing  admixture,  liquid,  in  bulk, 
in  tank  vehicles,  from  Linden.  N.J.:  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut.  New  York.  Maryland,  Dela  - 
ware.  District  of  Colimibia,  Pennsylvania, 
West  Virginia,  Ohio,  and  Virginia,  for 
180  days.  Supporting  shipper:  Penn- 
Dixie  Chemical  Co.  2  Porete  Ave.  North 
Arlington,  N.J.  07032.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston. 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  95540  (Sub-No.  987TA).  filed 
June  21.  1977.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1144  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33801.  Applicant's  representative:  Benjy 
W.  Pincher  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cheese  and 
smoked  meats:  (1)  from  the  plantsite  of 
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Cudaliy  Foods  at  or  near  Ilarroclsburg, 
Ky..  and  Cyntliiana,  Ky..  to  Omaha, 
Nebr..  and  (2i  from  the  plantsit*  of 
Sugar  Creek  Packing  at  or  near  Dayton 
and  Washington  Court  House.  Ohio,  to 
Omaha.  Ncbr..  for  180  days.  Tlicre  is  no 
cnvii-onmcntal  impact  involved  in  Uiis 
application.  SupportiJig  ."Shipper:  Cudahy 
Foods  Co..  P.O.  Box  43612,  Atlanta,  Ga. 
30336.  Send  protests  to:  Donna  M.  Jones, 
Transportation  A.ssi.stant.  Interstate 
Commerce  Commi.ssion,  BOp.  Monterey 
Building.  Suite  101.  8410  Northwest  53rd 
Terrace,  Miami.  Fla.  33166. 

No.  MC  106074  (Sub-No.  32TA>,  filed 
July  1.  1977.  Applicant:  B  AND  P 
MOTOR  LINES.  INC.,  P.O.  Box  727. 
Forest  City,  N.C.  28043.  Applicants  rep- 
resentative: George  W.  Clapp.  109  HarUs- 
ville  St..  P.O.  Box  836.  Taylors.  S.C. 
29687.  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Decora- 
tions and  ornamcuts.  from  Gastonia, 
N.C.  and  points  in  its  commercial  zone, 
to  points  in  Illinois.  Indiana.  Michigan, 
Ohio,  and  Wisconsin,  and  points  in  the 
United  States  in  and  west  of  Minnesota, 
Iowa.  Missouri.  Arkansas  and  Louisiana 
•  except  Alaska  and  Hawaii*,  for  180 
days.  Supporting  shipper:  Rauch  Indus- 
tries, Inc.,  P.O.  Box  609,  Gastonia,  N.C. 
28052.  Send  protests  to:  Di.strict  Super- 
visor Ten*ell  Price,  Interstate  Commerce 
Commission,  800  Briar  Creek  Rd.,  Mart 
Office  Bldg.,  CC-516.  Chai'lotte,  N.C. 
28205. 

No.  MC  1C8676  i  Sub-No.  106TA>.  filed 
June  30.  1977.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC..  \\1  Chica- 
mauga  Avenue.  N.E..  Knoxville.  Tenn. 
37917.  Applicant's  representative:  Wil- 
liam T.  McManus  <same  atkUe.ss  as 
applicant).  Authority  sought  to  oprrate 
as  a  cotnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Refuse  containers  and  refuse  container 
systems  and  parta.  attachments  and  at- 
tachments therefor,  from  the  Dempster 
Dumpster  Systems.  Inc..  plant.site  at 
Danville,  Pa.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  file<l  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Dempster  Dumpster  Svstems.  Division  of 
Carrier  Corporation.  Springdale  &  North 
Central  Avenues.  Knoxville.  Temi.  37917. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations — In- 
terstate Commerce  Commi<;.';ion.  Suite  A- 
422.  U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  111289  I  Sub-No.  STA".  filed 
June  13.  1977.  Applicant:  RICHARD  D. 
POIjTZ.  806  N.  Warren  Street.  Orwigs- 
burg.  Pa.  17961.  Applicant's  representa- 
tive: S.  Berne  Smith,  P.O.  Box  1166, 
Harrisburg.  Pa.  17108.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Derry  Township,  Dau- 
phin County.  Pa.,  to  those  points  in  the 
State  of  New  York  on  and  north  and  west 
of  a  line  following  U.S.  Route  44  from  the 


New  York-Connecticut  state  line  west  to 
the  junction  of  U.S.  Route  209  and  south 
on  U.S.  Route  209  to  tlie  New  York-Penn- 
sylvania state  line;  and  (2)  materials 
and  supplies  used  in  the  production  of 
foodstuffs  (except  in  bulk),  and  return 
shipment  of  foodstuffs,  from  the  points 
in  the  State  of  New  York  as  described 
above  to  Deny  Township,  Dauphin 
County.  Pa.  Restriction:  Limited  to  a 
tran.sportation  service  to  be  performed, 
under  a  contmuing  contract,  or  con- 
tracts, with  Herslicy  Foods  Corporation, 
Ilcrshey.  Pa.,  for  180  days.  AppUcant  has 
als*  filed  an  underlying  ETA  seeking  ujj 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Hershey  Foods  Corpora- 
tion, Hcrshey.  Pa.  17033.  Send  protests 
to:  Paul  J.  Kenworthy.  District  Suiier- 
vi.sor.  Interstate  Commerce,  Bureau  of 
Operations.  314  U.S.  Post  Oflirc  Building, 
Scranton.  Pa.  18503. 

No.  MC  112617  (Sub-No.  368TAK  filed 
June  2,  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  21395. 
Loui.sville.  Ky.  40221.  Applicant's  rep- 
resentative: Bruce  Kracmer  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  chemicals  and  used  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  plantvsite  of  Reliance  Universal,  Inc., 
nt  or  near  CUnton,  Miss.,  and  Franklin. 
Tenn..  to  the  plantsite  of  George  W. 
Whitesides  Company  at  Louisville.  Ky., 
for  180  days. 

Note.— Letter  from  carrier  attached  hereto 
rct|uesting  tliat  its  application  be  ch.\iiged  to 
inrludo  •plantsite  restriction'  as  shown  above. 
Please  sulwtitvite  this  Notice  for  the  one 
tl.^ied  June  21,  1977.  Applicant  h^is  also  filetl 
rm  underlyin'r  ETA  seeking  up  to  90  days  of 
ciperatinj  aiitliority. 

Supporting  shipper:  George  W.  White- 
sides.  President.  George  W.  Whitesides 
Company.  31st  and  Michigan  Drive, 
Loui.svill?,  Ky.  40212.  Send  protests  to: 
Linda  H.  Sypher,  District  Supervisor.  In- 
terstate Commerce  Commission.  426  Post 
OiTie  Building,  Louisville,  Ky.  40202. 

No.  MC  113651  (Sub-No.  225TA) .  filed 
Juno  17.  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC..  2404 
North  Broadway.  Munice.  Ind.  47303.  Ap- 
plicant's representative:  George  E.  Batty 
I  same  address  as  applicant).  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
by-products  and  articles  distributed  by 
meat  packinghouses,  from  Worthington. 
Ind..  to  Detroit.  Mich.;  Amarillo  and  El 
Paso,  Tex.:  Tupelo  and  West  Point, 
Miss.:  Atlanta.  Ga.;  Canton  and  Massil- 
lon,  Ohio;  points  in  Florida.  UlinoLs, 
Iowa.  Massachusetts,  New  York.  New 
Jersey.  Pennsylvania,  Virginia,  and  to 
the  ports  of  entry  on  the  International 
Boundary  Line  between  tlie  United 
States  and  Canada  located  at  Buffalo  and 
Niagara  Palls.  NY.,  and  Detroit,  Mich. 
Restriction:  Restricted  to  traffic 
originating  at  the  plant  site  and  storage 
facilities  of  Herkly  Packing  Company 
located  at  or  near  Worthington,  Ind..  and 
destined  to  the  named  destinations,  for 


180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  autliority.  Supporting  shipper: 
Herkly  Packing  Company,  Inc.,  U.S.  231 
North,  Box  No.  1,  Worthington,  Ind. 
47471.  Send  protests  to:  J.  H.  Gray.  Dis- 
trict Supervisor.  Bureau  of  Operation. 
Interstate  Commerce  Commission.  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  Ind.  46802. 

No.  MC  114045  (Sub-No.  468TA>,  filed 
June  27,  1977.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228.  D  FW 
Airport,  Tex.  75261.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
jjorting:  Drugs,  medicines,  toilet  prep- 
arations, chemicals,  and  all  7naterials 
used  in  the  manufacture,  sale,  packag- 
ing and  distribution  of  same  in  mechani- 
cally refrigerated  equii)ment.  from 
Philadelphia.  Pa.,  Lewes  and  Seaford, 
DE  Commercial  zones  to  all  points  in 
the  State  of  Arkansas  (Bcntonvillc, 
Harrison  and  Little  Rock>,  for  180  days. 
Supporting  shipper:  William  H.  Rorer. 
Inc..  500  'Virginia  Drive,  Fort  Washing- 
ton Pa.  19034.  Send  Protests  to:  Opal 
M.  .7onos.  Transportation  Assistant,  In- 
terstate Commerce  Commi.ssion,  1100 
Commerce  Street,  Room  13C12.  Dallas, 
Tex.  75242. 

No.  MC  114569  (Sub-No.  182TA>,  filed 
June  24,  1977.  Applicant:  SCHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  rep- 
resentative; N.  L.  Cummins  (same  ad- 
dress as  applicant!.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Motorcycles,  recreational  ve- 
hicles, and  machines  accessories  and 
parts,  and  (2'  equipment,  materials  and 
supplies  used  in  the  manufacture,  dis- 
tribution, or  sale  of  the  commodities 
iiamed  in  d)  above,  except  commodities 
in  bulk.  Between  Lincoln.  Nebr..  on  the 
one  hnnci.  nnd.  on  the  other.  Nevada, 
Oregon,  Wasliington,  Idaho  and  Mon- 
tana, for  180  days.  Applicant  has  also 
file<l  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Kaw.a.ski  Motors  Corp.,  U.S.A., 
P.O.  Box  11447.  Santa  Ana.  Calif.  92711, 
Send  protests  to:  Charles  F.  Myers,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commi.ssion,  278 
Federal  Building.  P.O.  Box  869.  Harris- 
burg. Pa.  17108. 

No.  MC  114632  (Sub-No.  116TA).  filed 
Julv  1.  1977.  Applicant:  APPLE  LINES, 
INC..  212  S.W.  Second  St.,  P.O.  Box  287. 
Madison  S.  Dak.  57042.  Applicant's  rep- 
resentative: Robert  A.  Applewick  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products  in- 
cluding returned  or  refused  shipments, 
from  International  Falls.  Minn.,  to  points 
in  Arkansas,  Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Missouri.  Nebras- 
ka, New  Hampshire,  New  Jersey,  New 
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York,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania.  Rhode  Island,  South  I>a- 
kota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia  and  Wisconsin,  for 
180  days.  Supporting  shippers:  BoLse 
Cascade  Corporation,  2121  S.  W.  Broad- 
way Drive.  P.O.  Box  2885,  Portland,  Ore- 
gon 97208.  G.  B.  "Jerry"  Bundy,  Assis- 
tant General  Manager,  Transportation 
Services.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  CommLssion.  Bureau  of  Oper- 
ations, Room  455,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  116519  (Sub-No.  42TA),  filed 
June  9,   1977.  Apphcant:    FREDERICK 
TRANSPORT  LIMITED.  R.R.  6,  Chat- 
ham, Ontario.  Canada.  Applicant's  rep- 
resentative: Jeremy  Kahn.  Suite  733  In- 
vestment   Building.    Washington,    D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Combines 
and  parts  and  attachments  thereof,  when 
moving  in  mixed  loads  therewith,  from 
ports   of  entry   on   the  United   States- 
Canada  International  Boundary  line  lo- 
cated  in  Michigan   and  New  York,   to 
points  in  Alabama.  Connecticut,  Dela- 
ware, Florida,  Georgia,  Kentucky,  Maine, 
Maryland,      Massachusetts,      Michigan, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  Ohio.  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia.  Re- 
strictions:   (1)    The  transportation  au- 
thorized herein  is  restricted  to  foreign 
commerce.   (2)   The  transportation  au- 
thorized herein  is  restricted  to  the  trans- 
portation of  shipments  originating  at  the 
facilities  of  Massey-Ferguson  Industries, 
Limited,  Brantford,  Ontario.  Canada,  for 
180   days.   Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating    authority.    Supporting   ship- 
per (s)  :      Massey-Ferguson     Industries, 
Ltd..  George  Stephenson,  Traffic  Man- 
ager— Canada,  Brantford,  Ontario,  Can- 
ada.    Send     protests     to:     James     A. 
Augustyn,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1110  Broderick  Tower,  10  Wither- 
ell  Avenue,  E>etroit,  Mich.  48226. 

No.  MC  119793  (Sub-No.  152TA),  filed 
June  24,  1977.  Applicant:  MONKEM 
COMPANY,  INC..  P.O.  Box  1196.  West 
20th  St.  Road,  Joplin,  Mo.  64801.  Ap- 
plicant's representative:  Harry  Ross.  58 
South  Main.  Winchester,  Ky.  40391.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  siding 
materials,  composition  shingles,  rolled 
roofing,  roofing  compounds  and  acces- 
sories, thereto,  from  the  plant  sites  and 
facilities  of  Elk  Corporation  located  at 
Stephens  &  Camden,  Ark.,  to  all  points 
and  places  In  the  states  of  Missouri, 
Oklahoma,  Texas,  Kentucky.  Tennessee. 
Alabama.  Mississippi  and  Louisiana,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Elk  Corporation.  P.O.  Box  37,  Stephens, 
Ark.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
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Commission,— BOp.  600  Federal  Build- 
ing. 911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  JJC  121654  (Sub-No.  3TA).  filed 
June  15,  1977.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  P.O. 
Box  7177,  2700  Louisville  Rd.,  Savannah. 
Ga.  31408.  Applicant's  representative: 
Alan  E.  Serby,  Suite  375,  3379  Peachtree 
Rd.  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials,  from 
Chatham  County,  Ga.  to  Florida,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Certain-Teed  Corp.,  P.O.  Box  860,  Valley 
Forge,  Pa.  19482.  Send  protests  to:  Dis- 
trict Supervisor,  G.  H.  Fauss,  Jr.,  Bureau 
of  OperatiorLs,  Interstate  Commerce 
Commission.  Box  35008,  400  West  Bay 
St.,  Jacksonville,  Fla.  32202. 

No.  MC  124692  (Sub-No.  176TA),  filed 
Jime  22.  1977.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula, 
Mont.  59801.  Applicant's  representative: 
Donald  W.  Smith.  Suite  2465.  One  In- 
diana Square.  IndianapolLs,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Mineral 
wool  or  mineral  wool  products  and  (2) 
insulating  or  protective  materials,  vix.. 
calcium  silicated  and  fibre  combined  or 
felts  saturated  with  asphalt  or  not  sat- 
urated, from  the  plant  sites  and  ware- 
house facilities  of  Johns-Manville  Cor- 
poration at  (1)  Alexandria.  Ind..  to 
points  In  Montana  and  (2)  from  Wau- 
kegan.  111.,  to  points  in  California,  Colo- 
rado. Utah,  Oregon  and  Washington,  for 
180  days.  Supporting  shipper(s)  :  Edwin 
T.  Sinclair,  Regional  Traffic  Manager, 
Johns-Manville  Sales  Corporation,  2222 
Kensington  Court,  Oak  Brook,  111.  60521. 
Send  protests  to:  District  Supervisor 
Paul  J.  Lane.  Interstate  Commerce  Com- 
mission. 2602  First  Avenue  North,  Bill- 
ings. Mont.  59101. 

No.  MC  125433  (Sub-No.  108TA).  filed 
June  28,  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah.  Applicant's 
representative:    David    J.    Lister.    1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)    Tractors,   (2)    industrial,  construc- 
tion, excavating,  and  material  handling 
equipment,  and   t3)    parts  and  attach- 
ments for   (1)    and   (2)    above   (except 
truck    tractors,    truck    tractor    attach- 
ments, and  commodities  which  by  rea- 
sons of  size  or  weight  require  the  use  of 
special  equipment) ,  from  the  facilities  of 
J.  I.  Case  Company  at  or  near  Burlington 
and  Bettendorf,  Iowa,  to  points  In  Ari- 
zona. Utah.  Idaho,  Washington.  Oregon, 
Nevada    and    California,    for    180    days. 
Supporting  shipper:  J.  I.  Case  Company,' 
700    State    Street.    Racine,    Wis.    53404 
(Robert  L.  Henderson) .  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission,  Bureau 


of  Operations.  5301  Federal  Building,  125 
South  State  Street.  Salt  Lake  City,  Utah 
84138. 

No.  MC  12.5770   (Sub-No.  12TAi.  filed 
June    30.     1977.     Applicant:     SPIEGEL 
TRUCKING,     INC.,     1000     South     4^1 
Street.  Harrison,  N.J.  07029.  Applicant's 
representative:   Joel  J.  Nagcl,   19  Back 
Drive,    Edison,    N.J.    08817.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  route'i. 
tran.sporting :   Furniture  parts  and  ma- 
terials used  in  the  manufacture  of  home, 
office    and    library    furniture;    between 
points  and  places  in  the  SUite  cf  Penn- 
sylvania and  Newark.  N.J..  on  the  one 
hand.   and.   on   the   other,   points   and 
places  in  the  States  of  Connecticut.  Flor- 
ida. Georgia.  Illinois.  Indiana.  Maryland. 
North  Carolina.  New  Jersey.  New  York, 
Ohio,    Rhode    Lsland.    South    Carolina. 
Tennessee    and    Virginia.     Restriction: 
Operations  authorized  herein  are  to  be 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  witli  Art  Metal-U.S.A.  Inc./ 
Steel   Sales,    Inc.   of   Newark.    N.J.,   for 
180   days.   Apphcant   has   also   filed   an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Art  Metal-U.S.A.,  Inc.  Steel  Sales.  Inc., 
290  Passaic  Street,  Newark,  N.J.  07104. 
Send    protests    to:    District    Super\'isor 
Robert    E.    Johnston,    Interstate    Com- 
merce   Commission,    9    Clinton    Street, 
Newark,  N.J.  07102. 

No.  MC  129455  tSub-No.  21TA), 
Jime  20,  1977.  Applicant:  CARRETTA 
TRUCKING,  INC..  301  Mayhill  St.,  Sad- 
dle Brook,  N.J.  07662.  Applicant's  repre- 
sentative: Mr.  Joseph  Carretta.  350 
Mayhill  St,  Saddle  Brook.  N.J.  07662. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  di  Reduyood  prod- 
ucts, from  the  United  States-Mexican 
border  at  Calexico.  Calif.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
redwood  products,  from  points  in  Cali- 
fornia to  the  United  States-Mexican 
border  at  Calexico,  Calif.,  for  180  days, 
under  a  continuing  contract  with  Quaker 
City  Industries.  Inc..  301  Mavhill  St.. 
Saddle  Brook.  N.J.  07662.  Send"  protests 
to:  District  Supervisor.  Joel  Morrows. 
Interstate  Commerce  Commission.  9 
Clinton  St.,  Newark.  N.J.  07102. 

No.  MC  133095  (Sub-No.  163TA).  filed 
July  5,  1977.  Apphcant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC..  P.O.  Box 
434.  2603  W.  Euless  Blvd..  Euless.  Tex. 
76039.  Applicants  representative:  K. 
Edward  Wolcott,  P.O.  Box  872,  Atlanta, 
Ga.  30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Hair 
care  toiletries  and  equipment,  from 
Stamford,  Conn.,  and  the  plantsite  of 
Lake  Center  Industries  at  or  near 
Rochester,  Mirm.,  to  points  In  the  United 
States  in  and  west  of  Wisconsin,  Illinois, 
Missouri,  Arkansas  and  Mississippi,  (ex- 
cept Alaska  and  Hawaii) ,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  (B)   Hair 


FEDERAL  REGISTER,   VOL.  42,  NO.    140— THURSDAY,  JULY  21,    1977 


17194 


NOTICES 


care  toiletries  and  equipmeiit.  from 
Stamford.  Conn.,  to  Memphis.  Tenn.; 
Atlanta.  Ga.,  and  Detroit,  Mich.;  From 
the  plantsite  of  Lake  Center  Industries 
at  or  near  Rochester,  Minn.,  to  Atlanta, 
Oa.:  Baltimore,  Md.;  and  Stamford, 
Conn.  Restriction:  Restricted  to  traffic 
originating  at  the  plantsite  and  faclhties 
of  Clairol,  Inc.  and  subcontractors  of 
Clairol.  Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Clairol.  Inc.,  345  Park 
Avenue.  New  York.  N.Y.  10022.  Send  pro- 
tests to:  Robert  J.  Kirspel.  District 
Supervisor,  Room  9A27  Federal  Building. 
819  Taylor  Street.  Fort  Worth.  Tex. 
76102. 

No  MC  133097  (Sub-No.  19TA>.  filed 
June  24.  1977.  Applicant:  SYSTEM 
REEFER  SERVICE,  INC..  4614  Lincoln 
Avenue.  Cypress.  Calif.  90630.  AppUcanfs 
representative:  Charles  E.  Creager,  1329 
Pennsylvania  Avenue.  P.O.  Box  1417. 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Engines,  transmissions,  axles,  auto- 
motii^e  parts  and  accessoires,  carriers, 
pallets,  and  skids.  (1>  Between  AHen- 
town.  Pa.,  and  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  Hayward, 
Calif.,  and  its  commercial  zone.  (2)  Be- 
tween Allentown,  Pa.,  and  Bridgewater, 
N.J..  and  their  respective  commercial 
zones,  on  the  one  hand,  and,  on  the  other, 
Chicago,  111.,  and  its  commercial  zone. 
(3>  Between  Chicago,  111.,  and  its  com- 
mercial zone,  on  the  one  hand,  and.  on 
the  other,  Hayward,  Calif.,  and  its  com- 
mercial zone,  for  180  days.  Supporting 
shipper:  Mack  Tiucks.  Inc..  Box  M. 
Allentown,  Pa.  18105.  Send  protests  to; 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission.  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  Calif.  90012. 

No  MC  136291  (Sub-No.  7TA'.  filed 
June  21  1977.  Applicr>nt:  CUSTOMIZED 
PARTS  DISTRIBUTION.  INC.,  2701  S. 
Bayshore  Drive.  Miami.  Fla.  33133.  Ap- 
plicants representative:  Albert  W.  Stout, 
3600  N.W.  82nd  Avenue,  Miami.  Fla. 
33166.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
argon,  liquid  nitrogen,  liquid  oxygen  in 
specially  designed  cryogenic  vehicles  pro- 
vided and  owned  by  the  shipper  from 
Gadsden,  Ala.,  to  ix)ints  in  Georgia.  Ken- 
tucky. Tennessee  and  MLssissippi.  Louisi- 
ana. North  Carolina,  South  Carolina. 
Florida  and  Ai-kansas,  for  180  days. 
There  i.s  no  environmental  impact  in- 
volved m  this  application.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Union  Carbide  Corpora- 
tion. 270  Park  Avenue.  New  York,  N.Y. 
10017.  Send  protests  to:  Donna  M.  Jones, 
Tmiisportation  Assistant,  Interstate 
Commerce  Commission,  BOp,  Monterey 
Building,  Suite  101.  8410  N.W.  53rd  Ter- 
race. Miami,  Fla.  33166. 

No.  MC  136315  (Sub-No.  16TA»,  filed 
Jime  21,  1977.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC.,  Route  9.  Box 


22-A.  Philadelphia,  Miss.  39350.  Appli- 
cant's repi-esentative:  Fred  W.  Johnaon, 
Jr.,  1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  opei-ate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  materials, 
composition  shingles,  rolled  roofing, 
roofing  compounds  and  accessories 
thereto,  from  the  planUslte  and  storage 
facilities  of  Elk  CorpHM-ation  located  at 
or  near  Stephens.  Arkansas,  and  Cam- 
den. Arkansas,  to  points  in  Alabama, 
Kentucky,  Louisiana.  Mississippi.  Okla- 
homa. Tennessee  and  Texas,  for  180 
days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  96  days 
of  operating  authority.  Supporting  ship- 
per: Elk  Corporation,  Stephens,  Ark. 
71764.  Send  protests  to:  District  Super- 
visor Tarrant.  Interstate  Commerce 
CommLssion,  Rm.  212.  145  East  Amit« 
Building.  Jackson,  Miss.  39201. 

No.  MC  138144  (Sub-No.  23TA),  filed 
Julv  1.  1977.  Applicant:   FRED  OLSON 
CO.,  INC..  6022  West  State  Street,  Mil- 
waukee, WLs.   53213.  Applicant's  repre- 
sentative: Paul  R.  Bergant.  10  S.  LaSalle 
St..  Suite  1600,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTCgular 
routes,  transporting:   Such  commodities 
as  are  manufactured  or  distributed  by 
manufactuiers    of    <1)    buildings,    com- 
plete,   knockdown,   or   in   sections;    (2) 
building  sections  and  panels,   (3)   com- 
ponent parts,  materials  and  supplies  for 
•  li     and     (2»     above,    and     <4)     parts, 
accessories,  and  equipment  used  in  the 
installation  of   d'.    '2)    and   (3)    above 
(except  commodities  in  bulk*,  from  the 
facilities  of  Sonoco  Buildings,  a  Division 
of  Sonoco  Products  Company,  located  at 
or  near  the  town  of  Brookfield,  Wis.,  and 
Milton.    Pa  .    to    points    in    the    United 
States  (except  Alaska  and  Hawaii>.  for 
180   days.   Applicant   has   also   filed   an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .shipper: 
Sonoco  Buildings.  A  Division  of  Sonoco 
Products  Co..  19775  Sommer  Drive,  Wau- 
kesha.   Wis.    53186,    (E.    Ellis    Mason). 
Send  protests  to:  Gail  Daugherty.  Trans- 
portation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. Wis.  53202. 

No.  MC  138308  (Sub-No.  14TA>.  filed 
June  20.  1977.  Applicant:  KLM,  INC., 
2102  Old  Brandon  Rd..  P.O.  Box  6098, 
Jackson.  Miss.  39208.  Applicant's  repre- 
sentative: Fred  W.  Oohnson.  Jr.,  1500 
Deposit  Guaranty  Plaza.  P.O.  Box  22628,- 
Jackson,  Mi.ss.  39208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  retail  department  and  variety  stores 
(except  commodities  in  bulki.  from 
points  in  Alabama,  Arkansas.  California, 
Florida,  Georgia.  Illinois,  Louisiana, 
Massachusetts,  Missouri,  North  Carolina, 
New  York,  Ohio,  Pennsylvania,  South 
Carolina,  Texas  and  Washington,  to  the 
facilities  of  W.  E.  Walker  Stores.  Inc.  at 
or  near  Columbia.  Mississippi,  and  Di- 


boU,  Texas,  restricted  to  shipments 
originating  in  th«  above  states  and 
destined  to  the  above  specified  points,  for 
180  days.  Supporting  shipper:  W.  E. 
Walker  Stores,  Inc.,  P.O.  Box  9407,  Jack- 
son. Miss.  39206.  Send  protests  to:  Dis- 
trict Supervisor  Alan  C.  Tarrant,  Inter- 
state Corrunerce  Commission,  Rm.  212, 
145  East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  138869  (Sub-No.  IITA),  filed 
June  14,  1977.  Apphcant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321, 
4481  Moreland  Ave..  Conley.  Ga.  30027. 
Applicant's  representative:  Archie  B. 
Culbreth.  Suite  246,  1252  West  Peachtree 
Street,  NW.,  Atlanta,  Ga.  30309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
poultry  feeds,  mineral  mixtures,  tonics, 
medicines,  insecticides,  pesticides,  feed- 
ers and  equipment  and  advertising  mat- 
ter and  premiums  related  to  such  com- 
modities, except  the  transportation  of 
liquid  commodities  In  bulk,  from  the 
plant  and  warehouse  facilities  of  Moor- 
man Manufacturing  Co.,  at  or  near 
Quincy,  111.,  to  points  in  the  states  of 
South  Carolina,  Georgia  and  Florida,  un- 
der a  continuing  contract,  or  contracts, 
with  Moorman  Manufacturing  Co..  1001 
North  30th  Street.  Quincy,  111.  62301. 
Send  Protests  To:  E.  A.  Bryant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  300,  1252  West  Peachtree 
Street,  NW.,  Atlanta,  Ga.  30309. 

No.  MC  141511  (Sub-No.  5TA),  filed 
June  23,  1977.  Applicant:  ROBERT  W. 
RETTIG,  doing  business  as  Protein  Ex- 
press. Route  3,  Hartford,  Wis.  53207.  Ap- 
plicant's representative:  George  A.  Ol- 
sen.  69  Tonnele  Ave..  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Electrical 
equipment  and  appliances  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and  sale  there- 
of, from  the  facilities  of  Broan  Manufac- 
turing Co.,  Inc.,  located  at  or  near  Hart- 
ford, Wis.,  to  Montebello,  Calif.;  Salt 
Lake  City,  Utah.  Pasco,  Wash.;  Kansas 
City.  Mo.  and  Denver,  Colo,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destinations,  for  180  day.s. 
Supporting  Shipper:  Broan  Manufactur- 
ing Co.,  Inc.,  Box  140  Hartford.  Wis. 
50327,  (Ronald  Ver  Strate>.  Send  Pro- 
tests To:  GaU  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  R(Xim  619.  Milwau- 
kee. Wis.  53202. 

No.  MC  142624  (Sub-No.  2TA>.  filed 
June  28,  1977.  Applicant:  HOMER  D. 
MILLER,  doing  business  as  H  M  Carrier 
Service,  P.O.  Box  68,  Stone  Ridge.  NY. 
12484.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Labora- 
torv  animals,  between  Carworth,  Division 
of  Charles  River  Breeding  Laboratories, 
Inc.,  in  Stone  Ridge,  N,Y..  on  the  one 
hand,  and,  on  the  other.  Albany  County 
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Airport.  Albany.  NY.;  Kennedy  Interna- 
tional Airport  in  New  York  Ctly;  New- 
ark Airport  In  New  Jersey;  Rldgefleld, 
Conn.;  Bloomfield,  Newark.  Somervllle. 
Orange,  Nutley  and  Monistown,  N.J.; 
Wilmington,  Mass.,  under  a  continuing 
contract,  or  contracts,  with  Carworth, 
Division  of  Charles  River  Breeding  Lab- 
oratories, Inc.,  P.O.  Box  241,  Stone 
Ridse.  NY.  12484.  Send  Protests  To: 
Robert  A.  Radler,  District  Supcivi.-^or, 
P.O.  Box  1167.  518  Federal  Building,  Al- 
bany, N.Y.  12201. 

No.  MC  143030  (Sub-No.  ITAi.  filed 
June  23,  1977.  Applicant:  CHARLES  M. 
MYERS,  doing  business  as  T  &  G  Enter- 
prises, 222  Valley  Circle.  Riverton,  Wyo. 
82501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  having  immediate,  prior,  or 
subsequent  movement  by  air,  between 
Natrona  County  Airport  west  of  Casper, 
Wyo.  and  Shoshoni.  Riverton.  Pavillion, 
Gas  Hills  and  Lander.  Wyo.,  for  180  days. 
Supporting  Shippers:  There  are  approxi- 
mately nine  (9)  statements  of  support 
attached  to  the  apiJlication  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington.  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofilce  named  below.  Send  Pro- 
tests To:  District  Supervisor  Paul  A. 
Naughton,  Rm.  205  Federal  Bldg.,  and 
Court  Hou.se.  Ill  South  Wolcott,  Ca.sper, 
Wyo.  82601. 

No.  MC  143370  (Sub-No.  ITA',  filed 
June  20.  1977.  Applicant:  EMPIRE 
TRUCKING  COMPANY  doing  busmess 
as  H.  D.  Jordan  and  Emmet t  O.  McKen- 
zie,  a  Partnership,  P.O.  Box  206,  Old 
Wasnington,  Ohio  43768.  Applicant's  rep- 
resentative: E.  H.  Van  Deusen.  P.O.  Box 
97.  Dublin.  Ohio  43017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  arid  petroleum  products, 
except  in  bulk,  from  the  facilities  of 
Quaker  State  Oil  Refining  Corporation  at 
or  near  Emlenton,  Pa.;  Buffalo,  NY.;  and 
Congo  and  St.  Marys,  W.  Va.,  to  points  In 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  LouLsiana,  Mississippi.  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennes.see,  and  Texas,  for  180  days.  Sup- 
porting Shipper:  Quaker  State  Oil  Re- 
fining Corporation,  P.O.  Box  989.  Oil  City, 
Pa.  16301.  Send  Protests  To:  Frank  L. 
Calvary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal  Bldg. 
and  Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

No.  MC  143391TA.  filed  June  14,  1977. 
Applicant:  CICIO  TRUCKING  CO.,  INC., 


P.O.  Box  661,  Woodridge.  N.Y.  12789.  Ap- 
plicant's representative;  Roy  D.  Pinsky, 
345  So.  Warren  St.,  Syracuse,  NY.  13202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Ice,  from  Sul- 
livan ounty,  N.Y..  to  points  in  New  York, 
New  Jersey  and  Pennsylvania.  (2)  tna- 
terials  and  supplies  used  in  the  produc- 
tion of  egg  cartons,  from  Westboro. 
Mass.,  to  Sullivan  County,  N.V.,  i3<  ma- 
terials and  supplies  used  in  packaging 
nnd  distribution  of  eggs,  from  Palmer, 
Mass.,  to  Sullivan  County,  NY  ;  from 
Sullivan  County,  N.Y.,  to  points  in  New 
York,  New  Jersey,  Pennsylvania.  Connec- 
ticut and  Massachusetts,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  Shippers:  There 
are  approximately  six  i6»  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  Commi.s.sion  in  Washington, 
DC,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  nameij  below. 
Send  Protests  To:  Robert  A.  Radler.  Dis- 
trict Supervisor,  518  Federal  Building. 
P  O.  Box  1167,  Albany,  N.Y.  12201. 

No.  MC  143435TA.  filed  June  27, 
1977.  Applicant:  MONDAYS  EXPRESS, 
INC.,  201  Johnson  Street,  Covington,  Ky. 
41101.  Applicant's  representative: 
Charles  P.  Gore,  107  Church  Street,  Lex- 
ington, Ky.  40507.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pre-mixed  clay;  (2)  raw  cast- 
ings: and  (3)  empty  metal  containers. 
(1)  Cincinnati,  Ohio  to  and  from  Mc- 
Minnville,  Tenn.;  (2»  McMinnville. 
Tenn.,  to  Akron,  N.Y.:  (3)  McMinnville. 
Tenn.,  to  and  from  Detroit,  Mich.:  (4i 
McMinnville,  Tenn,,  to  Lake  City.  Minn.; 
and  (5)  McMinnville,  Tenn.,  to  Buffalo, 
N.Y.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Powermatic  Houdaille.  Inc., 
P.O.  Box  70,  McMinnville,  Tenn.  37110. 
Send  protests  to:  Linda  H.  Sypher,  In- 
terstate Commerce  Commission,  216 
Bakhaus  Building,  1500  West  Main 
Street,  Lexington,  Ky.  40505. 

No.  MC  143448TA,  filed  June  30. 
1977.  Applicant:  DOONAN  TRUCK  AND 
EQUIPMENT,  INC.,  P.O.  Box  1286.  Great 
Bend,  Kans.  67530.  Applicant's  rep- 
resentative: Clyde  N.  Christey,  514 
Capitol  Federal  Bldg.,  Topeka,"  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  or  repossessed  vehicles  and 


trailers  and  replacement  vehicles  end 
trailers  for  such  wrecked  or  disabled 
vehicles.  Between  points  and  places  in 
Kansas,  on  the  one  hand,  and.  points 
and  places  in  the  United  States  (except 
Alaska  and  Hawaii),  on  the  other  hand. 
Restricted,  however  to  transport  no 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  nor  mobile  homes, 
nor  buildings  in  sections,  traveling  on 
their  own  or  removable  undercarriages, 
unless  they  are  wrecked,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately eighteen  (18)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC. 
or  copies  thereof  which  may  be  examined 
ata  the  field  office  named  below.  Send 
protests  to:  M.  E.  Taylor,  District 
Supervisor.  Interstate  Commerce  Com- 
mit.sion,  101  Litwin  Building,  110  North 
Market.  Wichita,  Kans.  67202. 

No.    MC     143449TA.     filed    June     30. 
1977  Applicant:  RED  BALL  WRECKER 
SERVICE,  INC.,  235  West  10th.  Wichita, 
Kans.  67203.  Applicant's  representative: 
Clyde  N.  Christey.  514  Capitol  Federal 
Building,   700  Kansas  Avenue.   Topeka, 
Krns.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transijorting: 
Wrecked    and   disabled    or   repossessed 
vehicles  and  trailers  and  replacemeiits 
vehicles  and  trailers  for  such  wrecked  or 
disabled   vehicles,   between   points   and 
places  in  Kansas,  on  the  one  hand.  and. 
points  and  places  in  the  United  States 
I  except  Alaska  and  Hawaii ) ,  on  the  other 
hand.  Restricted  however,  to  transport 
no  trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  nor  mobile  homes, 
nor  buildings  in  sections,  traveling  on 
their  own  or  removable  undercarriages, 
unless  they  are  wrecked,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately   seventeen    (17)    statements    of 
support    attached    to    the    application 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  M.E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 101  Litwin  Building,  110  No:th 
Market,  Wichita,  Kans.  67202. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.77-21005  Filed  7-20-77;8:45  am) 
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1 

Consumer  PRODUti  Safety  Comnussion. 

TIME  AND  DATE:   July  28.  1977.  9:30 
am. 

LOCATION:    3rd  Floor  HeariiiK  Room, 
nil  18th  St..  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS   TO   BE   CONSIDERED: 

1.  State  of  California  Petition  for  Ex- 
emption of  its  Standard  for  Children's 
Wearing  Apparel  from  Preemption  un- 
der the  Flammable  Fabrics  Act.  The 
California  Stat€  Fne  Marshal  requested 
this  exemption  in  October.  1976.  The 
Commi.ssion  held  hearings  on  the  re- 
quest, in  Washington  and  in  California, 
in  February  1977.  foUowinf^  publica- 
tion of  a  proposed  exemption  in  the 
December  27.  1976  Federal  Register. 

2.  Final  Rule  Requiring  Identification 
and  Warning  on  Consumer  Aerosol 
Products  containing  Chlorofluorocarbon 
Propellants.  On  April  29.  1977.  the  Com- 
mission proposed  a  rule  which  would  re- 
quire manufacturers  (including  import- 
ers i  to  label  these  products  to  state  a 
warning  that  they  contain  a  chlorofluro- 
carbon  propellent  that  may  harm  the 
public  health  and  environment  by  reduc- 
ing ozone  in  the  upper  atmosphere. 

3.  EPA  Request  for  Access  to  Product 
Inaredicnt  Information.  The  CommLs- 
sion is  considering  furnishing  the  En- 
vironmental Protection  Agency  with 
data  derived  from  the  chemical  infor- 
mation submitted  to  the  CommL-^sion  un- 
der its  Special  Order  of  August  18,  1975. 
EPA  has  requested  the  information  un- 
der section  26(a>t2)  of  the  Toxic  Sub- 
stances Control  Act  for  use  in  compiling 
a  priority  list  of  chemicals  which  EPA 
may  test  under  provisions  of  that  act. 
By  notice  in  the  July  11,  1977,  Federal 
Register,  the  Commission  announced 
its  intention  to  release  the  data,  and 
sought  public  comment. 

4.  Policy  on  Establishing  Priorities  for 
Co7nmission  Action.  In  publishing  this 
regulation.  In  July  1976,  the  Commission 
had  sought  public  comment.  This  docu- 


ment, if  aijproved  by  the  CommLssion. 
amends  the  policy  for  setting  priorities 
for  Conmiission  action  under  the  five 
acts  which  it  administers. 

5.  Petition  oil  Snoiomobiles.  CP  76-9. 
The  Commission  will  consider  this  pe- 
tition from  George  A.  Peters,  of  Los  An- 
geles, to  develop  mandatory  safety 
standards  for  snowmobiles. 

6.  Petition  on  Ventilation  Fans,  CP 
77-3.  The  Commission  will  consider  this 
petition  in  which  Lawrence  H.  Chapman, 
Harvey,  Louisiana,  asked  the  Commis- 
sion to  require  labeling  of  attic  ventila- 
tion fans  because  of  possible  fire  hazards. 

7.  Possible  Substantial  Product  Haz- 
ard: Milwaukee  Electric  Tool  Corp.  cir- 
cular saws.  ID  77-35.  Tlie  staff  has  rec- 
ommended that  the  Commission  accept 
the  corrective  action  plan  which  this 
company  has  implemented  to  deal  witli 
a  possible  hazard  a.ssociated  with  certain 
circular  saws  which  may  have  defective 
blade  guards. 

8.  Petition  on  Biciicle  Reflectors,  HP 
76-16.  In  this  petition,  Norbert  Kirk,  of 
Chicago,  has  asked  the  Commi.ssion  to 
amend  its  bicycle  reflector  requirements 
to  allow  use  of  an  in-motion  reflector 
which  Mr.  Kirk  manufactures. 

9.  Petition  on  -Pop-Zif  Toy.  HP  76-2. 
In  thLs  petition.  Quentin  Steinberg,  an 
attorney  in  Seattle,  Washington,  has 
asked  the  Commission  to  take  action  to 
remove  this  propelled-object  toy  from 
the  marketplace  because  it  poses  an  un- 
reasonable ri.sk  of  injury. 

10.  Possible  Substaritial  Product  Haz- 
ard: B.  Altman  &  Co.  trolley  ride  toy,  ID 
77-14.  The  Commission  will  consider  ad- 
ditional information  which  the  staff  has 
obtained  relating  to  this  possible  hazard. 
The  staff  has  recoirunendcd  that  the 
Commission  close  the  case. 

11.  Proposed  Regulations  for  section 
6(b)  of  the  Consumer  Product  Safetu 
Act.  These  rules  would  establish  proce- 
dures for  manufacturers  and  other  sel- 
lers to  comment  on  Commission  publicity 
and  publications  about  consumer  prod- 
ucts, or  to  request  retraction  of  Inac- 
curacies in  publLshed  information.  Tlie 
rules  would  express  the  Commission's  in- 
terpretation of  section  6(bi  of  the  CPSA. 

12.  Petition  on  Home  Insulation,  CP- 
77-1.  The  Commission  will  consider  a 
petition  from  Colorado  State's  Attorneys 
offices  to  regulate  alleged  hazards  asso- 
ciated with  various  types  of  home  insu- 
lation. 

13.  Electrical  Extension  Cords.  Tlie 
Commission  will  consider  a  variety  of 
options  for  action  on  electric  shock  and 
mouth  burn  hazards  associated  with  ex- 
tension cords. 

14.  Petition  from  Laminators  Safety 
Glass  Association.  Tills  association  has 
made    three    requests    concerning     the 


Commission's  standard  for  architectural 
glazing  materials  uvhich  became  effec- 
tive July  6.  1977.  a  stay  of  the  effective 
date:  a  petition  to  amend  the  standard; 
and  a  request  for  limited  exceptions  to 
and  a  petition  to  reconsider  the  stand- 
ard. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  Butts.  Assistant  Secretary, 
Suite  300  nil  18th  St..  N.W..  Washing- 
ton. DC.  20207.  telephone  202-634- 
7700. 

IS  933  77  Filed  7-18  77;2t50  pm| 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF      PREVIOUS      ANNOUNCEMENT: 

S-909-77.  42  F.R.  36910.  July  18.  1977. 
and  S-924-77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING.'  2  p.m  .  July 
20,  1977. 

CHANGE  IN  THE  MEETING :  The  fol- 
lowing item,  originally  announced  for 
the  open  session,  has  been  deleted  from 
tlie  agenda: 

(2'  Guidelines  on  Employee  Selection 
Procedures 

A  majority  of  the  entire  membership 
of  the  Commission  has  determined  by  re- 
corded vote  that  tlie  business  of  the  Com- 
mission requires  this  change  and  that  no 
earlier  announcement  was  possible. 

The  vote  was  as  follows:  In  favor  of 
change: 

Eleanor  Holmes  Norton,  Chair.  7-18- 
77. 

Ethel  Bent  Walsh.  Vice  Chair.  7-18-77. 

Daniel  E.  Leach.  CommLssioner,  7-19- 
77. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORM.\TION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634-6748. 
This  notice  issued  July  19,  1977. 

I S  041-77  FUed  7-19-77;  10  28  am) 


FEDERAL  HOME   LOAN   MORTGAGE 
CORPORATION. 

TIME  AND  DATE:   2:30  p.m.  July  25, 

1977. 

PLACE:  320  First  Street  NW..  Room  630, 
Washington.  D.C. 

ST.^TUS:  Open  meeting. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy  (202-624-7107). 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  status  report  on  move 
to  FHLBB  new  building  consideration  of 
CMAC — mortgage  iiismance  company 
ai)i)roval. 

No.  49,  July  18,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 

I  a  934   77  Filed  7-18-77:2:51  pin) 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  2:30  p.m., 
July  25,  H77. 

PLACE :  320  First  Street  NW..  Room  630, 
\Vashinglon.  D.C. 

STATUS:  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy   1 202-624-7107). 

MATTERS  TO  BE  CONSIDERED:  Con- 
sideration of  appointment  of  AssLstant 
Secretary. 

No.  50,  July  18.  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 

13-935   77  FUetl  7-18  77.2:51  pm| 


FEDERAL  RESERVE  SYSTEM  'Board 
of  Governor.s  i . 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  •  42  FR 
36588.  July  15.  1977. 


TIME 
10  a.m.. 


PREVIOUSLY  ANNOUNCED 
AND  DATE  OP  THE  MEETING 
Wednesday.  July  20.  1977. 

CHANGES  IN  THE  MEETING:  Addition 
of  the  following  closed  items  to  the 
meeting: 

1.  Request  from  the  Subcommittee  on 
Economic  Growth  and  Stabilization  of 
the  Joint  Economic  Committee,  and  the 
Subcommittee  on  Government  Regula- 
tion and  Small  Busine.'^s  Advocacy  of  the 
Select  Committee  on  Small  Business,  for 
the  Board's  comments  on  S.  1726,  the 
"Small  Business  Economic  Policy  and 
Advocacy  Reorganization  Act  of  1977". 

2.  Personnel  assignments  within  the 
Board's  staff.  tTlie  previously  announced 
meeting  included  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  this  matter  was  origi- 
nally scheduled  for  a  meeting  on  May 
20,  1977.)  ' 


Previously  announced  closed  it^ins : 

1.  Appointment  of  an  officer  at  a  Fed- 
eral Reserve  Bank. 

2.  Any  agenda  Items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  AssLstant  to  the 
Board:    (202-452-3204). 

Dated:  July  18.  1977. 

Theodore  E.  Allison. 

IS-932  77  Filed  7-18-77;  11:55  am) 


FEDERAL  RESERVE  SYSTEM    'Board 
of  Governors) . 

TIME    AND    DATE:    10    a.m.    Mondav, 
July  25.  1977. 

PLACE:  20th  St.  and  Constitution  Ave. 
NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented 
to  the  House  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  regarding  H.R. 
8094,  a  bill  "to  promote  tlie  accountabil- 
ity of  the  Federal  Reserve  System". 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION ; 

Mr.  Jo.seph  R.  Coyne.  As.^istant  to  tl:e 
Board  f202-452-3204> . 

Dated:  July  18. 1977. 

Theodore  E.  Allison. 

I S- 937-77  Filed  7-18-77:4:25  pm  ] 


=  30  days  has  expired  since  the  initial  meet- 
ing at  which  this  item  was  announced  and  a 
new  vote  has  been  taken. 


NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Tnuisdav. 
July  28,  1977  (NM-77-23). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  Inde- 
pendence Ave.  SW..  Washington,  DC. 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Regulatio?i— Part  850,  USCG  NTSB 
Marine  Casualty  Investigations. 

2.  Recommendation  to  National  Park 
Ser\  ice  re  traffic  barriers  on  the  George 
Wa.'^hington  Memorial  Parkway. 

3.  Request  for  depositions  re  Continen- 
tal B-727  accident,  Tucson,  Ariz.,  June  3, 
1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Sharon  Flemming.  202-755-4930. 
[S-936-77  Piled  7-18-77;3:31  pm] 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 
TIME  AND  DATE:  July  18,  1977,  11  a.m. 

PLACE:  Room  825.  500  North  Capitol  St 
Washington.  D.C. 

STATUS:  Closed  meeting. 

SUBJECT  MATTER  TO  BE  DIS- 
CUSSED: Regulatory  matters  bearing 
enforcement  implications. 

Chairman  Williams.  CommLssioners 
Loomis.  Evans,  and  Pollack  voted  to  close 
the  meeting  and  determined  that  Com- 
mission business  required  consideration 
of  this  matter  and  that  no  earlier  notice 
tliereof  was  po.ssible. 

Jlly  18.  1977. 

IS- 939-77  Filed  7   18  77;4:25  pni  j 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 


July   15,   19"; 


TIME   AND  DATE: 
p.m. 

PLACE:  Room  825,  500  North  Ca.nitol  St.. 
Washington,  D.C. 

STATUS:  Closed  meeting. 

SUBJECT  MATTER:   Regulatory  mat- 
ters bearing  enforcement  implications. 

Chairman  Williams.  Commissioners 
Loomis.  Evans,  and  Pollack  voted  to  close 
the  meeting  and  determined  that  Com- 
mission business  required  consideration 
of  the  matter  and  that  no  earlier  notice 
thereof  was  ro-ssiWe. 

July  18.  1977. 
IS-938-77  Fi'ed 


18 


:4:25  pr 
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UNITED  STATES  RAILWAY  ASSOCIA- 
TION. 

TIME  AND  DATE:  July  28.  1977.  9  a  m. 

PLACE :  Board  Room.  Room  2200.  Tr.^ns 
Point  Bldg  .  2100  2nd  St..  SW.,  Washing- 
ton. DC. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS:  Portior.s 
closed  to  the  public — 9  a.m. 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Review  of  Delaware  &  Hudson  Rail- 
way Company  proprietary  and  financial 
information  for  monitoring  and  Invest- 
ment purposes. 

4.  Review  of  Missouri-Kansas-Texas 
Railroad  Company  proprietary  and  fi- 
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nancial  information  for  monitoring  and 
investment  purposes. 

5.  Litigation  report. 

PORTIONS  OPEN  TO  THE  PUBLIC— 11 
a.m. 

6.  Approval  of  minutes  of  the  June  30, 
1977  Board  of  Directors  meeting. 

7.  Report  on  Conrail  monitoring. 


SUNSHINE  ACT  MEETINGS 

8.  Consideration    of    ConraU    Draw- 
down requests  for  August  &  September. 

9.  Status    report    on    section    211(h) 

loans. 

10.  Consideration    of    section    211(h) 

loan  to  Conrail. 

11.  Consideration  of  D&H  Drawdown 
request  for  $2  million. 

12.  Discussion  of  Congressional  man- 
dated studies  of  Conrail. 


13.  USRA   budget   and   financial   re- 
ports. 

14.  Litigation  status  reports. 

15.  GAO  audit. 

16.  Contract  actions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bilanow— (202-426-4250) . 
l&  940-77  Filed  7-19-7,7;a:25  pml 
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Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC   REGULATIONS 

|RPt'.  ER    1013.  Amdt.  28| 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Disclosure  Standards  for  Lease 
Transactions 

AGENCY:  Civil  Aeronautics  Board. 
ACTION :  Final  Rule. 
SUMMARY:  This  amendment  estab- 
lishes disclosure  standards  for  lease 
transactions  which  will  require  air  car- 
riers to  disclose  on  the  face  of  the  bal- 
ance sheet  certain  types  of  leases  and 
the  obligations  to  pay  for  them.  In  addi- 
tion, the  amendment  will  incorporate 
detailed  accounting  and  reporting  stand- 
ards for  these  and  other  types  of  leases, 
including  leases  of  property  and  equip- 
ment to  others.  These  changes  in  the 
Board's  accounting  and  reporting  re- 
quirements for  certificated  air  carriers 
reflect  recent  developments  in  the  way 
that  the  American  business  community 
accounts  for  lease  transactions.  They  are 
being  made  in  the  Interests  of  improv- 
ing financial  disclosure  and  in  order  to 
keep  the  Board's  accounting  and  report- 
ing regulations  abreast  of  changes  in 
generally  accepted  accounting  principles. 

DATES:     Effective:     August    20,     1977. 
Adopted :  July  14.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  Kurlander.  Director. 
Bureau  of  Accounts  and  Statistics. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  (202-673-5270 >. 

SUPPLEMENTARY  INFORMATION; 
In  EDR-318,  dated  February  4,  1977  (42 
FR  8392,  February  10,  1977)  the  Board 
gave  notice  of  an  intention  to  incorpo- 
rate newly  evolved  standards  of  account- 
ing and  reporting  for  lease  transactions 
into  Part  241  of  the  Economic  Regula- 
tions. The  Board  also  expressed  the  ten- 
tative view  that  the  proposed  standards 
would  put  to  rest  a  long-standing  con- 
cern of  the  Board's  regarding  the  eco- 
nomic realities  which  were  inherent  in 
certain  types  of  leases:  namely,  that 
certain  types  of  leases  constituted  a 
long-term  drain  on  working  capital  and 
represented  an  inescapable  financial 
burden  as  real  as  any  bank  loan  or  con- 
ditional sales  contract-' 

The  standards  which  the  Board  in- 
tended to  incorporate  into  Part  241  were 
promulgated  in  November  1976  by  the  Fi- 
nancial Accounting  Standards  Board 
(FASB) ,  an  authoritative  professional 
body  which  molds  accounting  and  dis- 
closure standards  for  use  in  the  Ameri- 
can business  community.  Among  other 
things,  the  FASB  established  criteria  for 
determining  the  types  of  leases  which 
should  be  capitalized  by  lessees  and  the 
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disclosure  requirements  for  both  capital 
leases  and  other  types  of  leases.  It  also 
Ijerinitted  business  entitles  to  apply  the 
new  standards  to  all  leases  In  effect  re- 
gardless of  when  tliey  were  entered  into 
or  to  phase-in  the  new  standards 
through  December  31,  1980:  for  all  leases 
entered  into  after  January  1,  1977.  the 
FASB  standards  would  be  mandatory. 

In  the  rulemaking  notice,  the  Board 
also  made  mention  of  the  fact  that  FASB 
stundards  are  usually  incorporated  into 
Securities  and  Exchange  Commission 
regulations '  and  that  incorporation  of 
the  F.ASB  standards  into  CAB  regula- 
tions would  be  consistent  with  the  con- 
cept of  the  CAB  SEC  single  reporting 
.system  initiated  in  ER-980,  adopted  De- 
cember 23.  1976.  That  particular  amend- 
ment implemented  a  single  system  of  re- 
ports which  can  be  submitted  to  both  the 
Board  and  the  SEC  in  satisfaction  of  cer- 
tain of  our  respective  financial  reporting 
requirements. 

Since  standards  promulgated  by  the 
FASB  have  a  wide  acceptance  in  the 
American  business  community  and.  in 
til  is  case,  would  allay  the  Board's  orig- 
inal concerns  with  respect  to  leasing  ac- 
ti\ities  and  be  consistent  with  the  CAB' 
SEC  single  reporting  system,  the  Board 
issued  EDR-318  in  order  to  elicit  tlie 
comments  of  interested  parties. 

The  Comments 

Ccmmcnts  in  response  to  tlie  rulemak- 
ing notice  were  submitted  by  the  Air 
Transport  A.s.sociation  of  America  ( ATA» 
on  behalf  of  fifteen  certificated  route  air 
carriers  and  Trans  World  Airlines.  Inc. 
<TWAi .  Upon  consideration  of  the  com- 
ments received,  the  Board  has  decided  to 
adopt  tlie  proposed  rule  with  some  mod- 
ifications which  are  discussed  in  the  fol- 
lowing paragraphs. 

Tlie  ATA  supported  llie  Boa  id's  inten- 
tion to  incorporate  the  FASB  standards 
into  Part  241  of  the  Economic  Regula- 
tions and  praised  the  Board's  elTortA  to 
maintain  its  accounting  and  reporting 
regulations  up-to-date  with  generally 
accepted  accounting  principles.  TWA, 
while  supporting  the  objectives  of  EDR- 
318.  made  two  si^ecific  suggestions.  One 
concerned  the  mechanism  for  reporting 
rental  expen.se  which  would  have  been 
recorded  for  leases  which  are  capitalized 
and  the  other  concerned  the  proposed 
account  numbers. 

One  of  the  changes  outlined  in  EDR- 
318  concerned  a  requirement  for  carriers 


1  EDR-266,  April  5,  1974. 


'The  Securities  and  Exchange  Commission 
ha.s  already  initiated  an  amendment  of  their 
regulations  on  this  matter.  On  March  2.  1977, 
the  SEC  Issued  a  notice  of  proposed  rule- 
making to  modify  its  lease  disclosure  require- 
menUs  to  recognize  mofit  of  the  principal 
features  of  the  new  FASB  standard  (SEC  File 
S7  6801. 

'Aloha  Airlines,  Inc.,  American  Airlines, 
Inc..  Continental  Air  Lines.  Inc.,  Delta  Air 
Lines,  Inc  .  Eastern  Air  Lines,  Inc.,  The  Fly- 
ing Tiger  Line  Inc..  Frontier  Airlines.  Inc.. 
Hughes  Air  Corporation,  A/to  a,  Hughes  Air- 
west,  National  Airlines,  Inc.,  Northwest  Air- 
lines. Inc.,  Pan  American  World  Airways,  Inc., 
Texas  International  Airlines.  Inc.,  Trans 
World  Airlines,  Inc..  United  Air  Lines.  Inc.. 
We.stern  Air  Lines.  Inc. 


to  report  the  amount  of  additional  rent 
expense  which  would  have  been  recorded 
If  leases  had  not  been  capitalized  on  the 
face  of  the  balance  sheet.  TWA  objected 
to  this  requirement  indicating  that  it 
would  necessitate  dual  expense  records 
for  the  same  leases,  the  ones  which  are 
capitalized  would  be  accounted  for  as 
capitalized  leases  and  at  the  same  time 
footnote  disclosure  of  rent  expense  would 
be  required  as  if  tliey  had  not  been  cap- 
italized. 

We  see  no  merit  to  TWA's  contentions 
on  reporting  of  rental  expense.  The  car- 
rier would  have  to  maintain  records  of 
its  rental  expen.se  for  its  own  purposes 
in  addition  to  its  accounting  records  for 
the  capitalization  of  the  lea.se.  What  we 
are  requiring  is  the  reporting  of  this  in- 
formation on  both  bases.  The  capitaliza- 
tion of  aircraft  leases  is  not  currently 
recognized  for  ratemaking  purposes.  The 
Board  recognizes  only  the  actual  rental 
expense  unless  extraordinary  circum- 
stances exist.* 

The  adoption  of  these  rules  do  not 
change  the  ratemaking  standard.  The 
separate  showing  of  rental  expense  is  re- 
quired in  order  to  implement  current 
ratemaking  policy.  If  at  some  time  in  the 
future,  the  Board  wants  to  reconsider 
its  policy  concerning  the  treatment  of 
lease  expense,  it  will  need  both  the  rent- 
al expense  and  the  data  on  capitalized 
leases  in  order  to  gauge  the  effect  of  any 
changes  in  the  ratemaking  standard. 
For  these  reasons,  the  Board  must  have 
the  appropriate  information  regarding 
rental  expense  for  capitalized  leases. 

The  second  point  raised  by  TWA  con- 
cerned the  account  numbers  assigned  to 
leased  property  under  capital  leases. 
TWA  suggested  that  instead  of  having 
property  obtained  under  capital  leases 
recorded  in  one  account,  that  individual 
accounts  should  be  established  for  the 
different  types  of  leased  property.  For 
example,  the  TWA  suggestion  would 
have  individual  capital  lease  accounts  for 
airframes,  engines,  and  so  on  with  at 
least  one  individual  capital  lease  account 
for  each  account  provided  for  owned 
property  and  equipment.  Additionally. 
TWA  recommended  that  capital  lease 
property  be  separated  in  the  system  of 
accounts  between  operating  and  nonop- 
erating  property  and  equipment. 

We  have  examined  TWA's  comment  in 
light  of  the  Board's  regulatory  needs  and 
the  requirements  of  the  FASB  pro- 
nouncement. As  a  result,  we  have  con- 
cluded that  there  is  no  need  for  an  ex- 
pansion of  accounts  to  the  extent  TWA 
has  suggested.  It  would,  in  our  view,  be 
unnecessarily  burdensome  and  we  will 
not  require  it  in  the  final  rule.  In  making 
mention  of  this.  TWA  and  other  carriers 
should  note  that  carriers  can  establish 
any  subaccounts  and  maintain  any  in- 
ternal documentation  they  desire  under 


•See  Section  399  43  of  the  Board's  Policy 
Statements.  ■•  •  •  where  the  leased  air- 
craft value  •  •  •  in  relation  to  net  book  value 
of  owned  aircraft  operated  by  the  same  air 
carrier  Is  significantly  in  excess  of  tJhe  ratio 
for  the  aggregate  of  the  domestic  tnmkUnes 
and  local  service  carriers  •  •  •  a  reasonable 
profit  element  may  be  added  •  •  •." 


the  provisions  of  Subsection  1-3 ic)  of 
Part  241, 

While  we  do  not  feel  that  expansion  of 
the  proposed  accounts  is  necessary,  we 
have  noted  that  TWA's  proposed  separa- 
tion of  operating  and  nonoperating 
property  under  capital  lea.ses  has  merit. 
In  the  final  rule,  two  new  accounts  will 
be  included  for  capital  leases  of  non- 
operating  property  and  equipment. 

In  order  to  accommodate  the  new  ac- 
counts in  the  final  rule,  the  account 
numbers  originally  intended  for  property 
leased  to  others  have  been  redesignated. 
Tlie  accounts  for  property  leased  to 
others  will  immediately  follow  the  new 
nonoperating  accounts  and  tlae  new 
property  and  equipment  accounts  estab- 
lished by  this  rule  will  read  as  follows: 

1695  Leased  property  under  capital   leases. 

1696  Leased  property  under  capital  leases — 

accumulated  amortization. 

1795  Nonoperating   leased    property    under 

capital  leases. 

1796  Nonoperating    leased    property    under 

capital  leases — accumulated  amorti- 
zation. 

1797  Property   on   operating-type   lease   to 

others  and  property  held  for  lease. 

1798  Property   on   operating-type   lease   to 

others  and  property  held  for  lease* 
accumulated  depreciation. 

Also  in  connection  with  the  number- 
ing of  accounts,  it  should  be  noted  that, 
in  the  final  rule,  the  objective  aecount 
number  for  foreign  exchange  gains  or 
losses  has  been  changed  from  objective 
account  76  to  objective  account  61. 
There  are  not  a  sufficient  number  of 
objective  account  numbers  to  accom- 
modate both  foreign  exchange  gains  and 
losses  and  the  amortization  of  leases 
in  close  numerical  proximity  to  de- 
preciation and  other  amortization  ob- 
jective accounts.  Since  the  Board  has 
always  tried  to  maintain  a  logical  se- 
quence in  Its  accoimt  numbering  sys- 
tems and  It  would  be  more  appropriate 
to  have  lease  amortization  in  close 
numerical  proximity  to  depreciation  and 
other  amortization  accounts,  the  foreign 
exchange  gains  or  losses  will  be  moved 
to  account  61, 

The  Final  Rule 

As  stated  earlier,  the  final  rule  will 
require  air  carriers  to  record  in  balance 
sheet  accounts  capital  leases  and  the 
obligations  to  pay  for  them.  In  addition, 
provision  will  be  included  for  property 
being  leased  to  others  under  operating- 
type  leases  which  are  not  comparable  to 
financing  or  sales-type  arrangements 
and  those  which  are.  in  essence,  financ- 
ing or  sales-type  arrangements.  Ac- 
counts are  also  provided  for  leveraged 
leases  which  involve  three  parties,  a 
lessee,  a  long-term  creditor,  and  a  les- 
sor. 

New  lease  terminology  will  be  defined 
in  Section  03,  "Definitions  for  Purposes 
of  This  System  of  Accounts  and  Re- 
ports" and  specific  accounting  instruc- 
tions will  be  set  forth  in  a  new  Section 
2-20  to  be  entitled  "Accounting  for 
Leases,"  The  new  section  will  be  broken 
down  into  two  parts,  one  for  lessees  and 
another  for  lessors.  The  new  section  In- 
corporates the  essential  elements  of  the 


RULES  AND  REGULATIONS 

new  standards  promulgated  by  the 
FASB  in  Statement  of  Financial  Ac- 
counting Standards  No.  13,  "Accounting 
for  Leases"  (FASB-13). 

Carriers  will  note  that,  in  connection 
with  leases  of  property  and  equipment 
to  others.  Section  2-20  provides  for  ex- 
penses incurred  in  connection  with  leas- 
ing operations  to  be  matched  with  reve- 
nues received  from  such  operations  in 
nonoperating  expense  accounts.  The 
purpose  of  this  instruction  is  to  insure 
the  continued  segregation  of  revenues 
and  expenses  related  to  "large-scale" 
leasing  operations  in  the  nonoperating 
category.  The  term  "large-scale"  refers 
to  operations  which  have  grown  beyond 
the  scope  of  what  would  normally  be 
considered  a  transport-related  opera- 
tion and  which  necessitated  separate 
record  keeping  systems  under  Section 
1-6  of  Part  241.  Since  investments  in 
leasing  operations  are  no  longer  rele- 
gated to  Account  1520,  "Investments  in 
Non  transport  Divisions"  under  this 
amendment,  a  separate  record  keeping 
system  is  no  longer  required.  However, 
carriers  should  keep  in  mind  that  proper 
segregations  between  operating  and 
nonoperating  revenues  and  expenses 
must  be  maintained.' 

Carriers  will  be  required  to  disclose 
quarterly  on  Schedule  P-2,  "Notes  to 
CAB  Form  41  Report,"  the  additional 
amount  of  rent  expense,  broken  out  by 
function,  which  would  have  been  re- 
corded If  capitalized  leases  had  not  been 
capitalized.  These  will  be  shown  as  fol- 
lows : 

Kental 

expense 

Function:  amount 

6100 xxxx 

5300 xxxx 

5500 xxxx 

6100 xxxx 

6200 xxxx 

6300 xxxx 

6400 xxxx 

6500 xxxx 

6600 xxxx 

6700 xxxx 

6800 xxxx 

6000.. xxxx 

Total xxxx 

In  addition,  for  any  leases  which  meet 
the  criteria  for  capitalization  but  have 
not  been  capitalized,  the  following  in- 
formation will  be  required  each  calendar 
quarter:  (1)  The  additional  amounts  of 
the  asset  and  the  liability  that  would 
have  been  included  in  the  balance  sheet 
had  the  imcapltallzed  leases  been  capi- 
talized and  (2)  the  effect  on  operating 
and  nonoperating  income  brought  about 
by  amortization  and  Interest,  and 
changes  In  rent  expense,  that  would  have 
resulted  if  the  uncapitalized  leases  had 
been  capitalized. 

In  order  to  comply  with  the  FASB  re- 
quii'ements,  the  following  information 
will  be  required  annually  as  of  the  close 
of   each  calendar  year  for   capitalized 


'Account  8186,  "Income  from  noutrans- 
port  ventures."  may  stUl  be  used  to  record 
revenues  and  expenses  related  to  leasing  op- 
erations of  the  magnitude  described  In  Sec- 
tion 1-6. 
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leases:  (1)  Future  minimum  lease  pay- 
ments as  of  the  date  of  the  balance  sheet 
presented,  in  the  aggregate  and  for  each 
of  the  five  succeeding  years,  with  sepa- 
rate deductions  from  the  total  for  the 
amount  representing  executory  costs,  in- 
cluding any  profit  thereon,  included  in 
the  minimum  lease  payments  and  for  the 
amount  of  the  imputed  interest  neces- 
sary to  reduce  the  net  minimum  lease 
payments  to  present  value;  (2)  the  total 
of  minimum  sublease  rentals  to  be  re- 
ceived in  the  future  under  noncancelable 
subleases  as  of  the  date  of  the  balance 
sheet  presented ;  and  i3)  total  contingent 
rentals  actually  incurred  for  tlie  calendar 
year. 

Also,  in  order  to  be  consistent  with 
FASB  requirements,  the  following  infor- 
mation will  be  disclosed  annually  as  of 
the  close  of  the  calendar  year  for  oper- 
ating leases:  (1)  Future  minimum  rental 
payments  required  as  of  the  date  of  tlie 
balance  sheet  presented,  in  the  aggregate 
and  for  each  of  the  five  succeeding  years; 
•^2)  the  total  of  minimum  rentals  to  be 
received  in  the  futme  under  noncancel- 
able subleases  as  of  the  date  of  the  bal- 
ance sheet  presented;  (3)  the  rental  ex- 
pense for  the  calendar  year  with  separate 
amounts  for  minimum  rentals,  contin- 
gent rentals,  an^  sublease  rentals,  but 
rental  payments  under  leases  with  terms 
of  a  month  or  less  tliat  were  not  renewed 
need  not  be  Included;  and  (4i  a  general 
description  of  the  lessee's  leasing  ar- 
rangements including,  but  not  limited  to: 
The  basis  on  which  contingent  rental 
payments  are  determined;  the  existence 
and  terms  of  renewal  or  purchase  options 
and  escalation  clauses;  and  restrictions 
imposed  by  lease  agreements,  such  as 
those  concerning  dividends,  additional 
debt,  and  further  leasing.  The  first  two 
disclosure  requirements  apply  only  to  op- 
erating leases  having  initial  or  remain- 
ing noncancelable  lease  terms  in  exce.ss 
of  one  year  and  the  test  two  requirements 
apply  to  all  operating  leases. 

This  Information  to  be  reported  on 
Schedule  P-2.  "Notes  to  CAB  Form  41 
Report,"  may.  however,  be  provided  on 
Schedule  B-2,  "General  Notes  to  Finan- 
cial Statements."  in  lieu  of  Schedule  P-2 
by  those  carriers  who  file  the  Schedule 
B-2  at  the  close  of  their  fiscal  year  if  it 
coincides  with  the  close  of  the  calendar 
year.  This  will  avoid  any  unnecessary 
duplication. 

In  EDR-318.  we  also  proposed  to  pro- 
vide for  the  termination  of  Schedule  B- 
14  "Summary  of  Property  obtained  Under 
Long-Term  Leases";  however,  a  close 
examination  of  the  disclosure  require- 
ments of  FASB-13  and  our  regulatory 
data  needs  has  revealed  the  need  for  the 
retention  of  Schedule  B-14  at  the  present 
time.  The  data  to  be  submitted  on  Sched- 
ule B-14  are  the  lease  data  applicable  to 
capital  leases  which  have  not  been  capi- 
talized due  to  the  carrier's  elected  option 
for  delaying  the  implementation  of  the 
retroactive  application  of  the  Board's 
new  disclosure  standards  for  leases.  In 
the  future,  when  all  capital  leases  have 
been  capitalized  and  Schedule  B-14  data 
are  no  longer  necessary,  we  will  eliminate 
the  schedule. 
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Certain  oUier  schedules  will  also  be 
amended  by  the  fono\pving  final  nile— 
either  for  the  purpose  of  including  the 
lease  amortization  expense  account,  the 
interest  account  for  liabilities  related  to 
long-term  leaFes,  or  as  previously  dis- 
cussed, relocating  tlie  foreign  exchange 
gain  or  loss  account. 

The  FASB  envisioned  tliat  the  lease 
disclosure  standards  it  promulgated 
\\  ould  be  applicable  to  all  leases  entered 
into  after  January  1.  1977.  With  respect 
to  leases  entered  into  before  Januarj-  1. 
1977.  tlie  FASB  Standards  permitted  sev- 
eral options  with  respect  to  implemen- 
tation. As  indicated  in  EDR-318.  It  Is 
tlie  Boards  intention  to  follow  thus  same 
procedure  for  leases  entered  into  on  or 
before  January  1.  1977.  Carriers  may 
elect  to  (1  >  capitalize  all  of  these  leases 
immediately  and  disclose  them  in  quar- 
terly reports  to  the  Board;  or  (2>  car- 
linrs  may  decide  to  talce  advantage  of 
tl^e  4-year  period  allowed  before  capi- 
talization is  mandatory  and  disclose  this 
by  providing  footnote  disclosure  of  these 
leases;  or  t3)  carriers  may  defer  a  deci- 
sion until  the  end  of  their  fl.scal  year  to 
allow  time  to  collect  the  necessary  infor- 
mation and  at  that  time  decide  to  cap- 
italize these  leases  or  wait  until  Decem- 
ber 31,  1980.  * 

The  detailed  accounting  and  reporting 
instructions  to  be  followed  prior  to  the 
effective  date  of  this  rule  have  already 
been  issued  by  the  Director,  Bureau  of 
Accounts  and  Statistics  in  the  form  of  an 
Accounting  and  Reporting  Directive 
which  was  issued  February  9.  1977  (A  & 
R  Directive  No  52 » .  The  amendments  in 
the  final  loile  v.ill  supplant  the  instruc- 
tions contained  in  A  &  R  Directive  No.  52 
with  one  notable  exception  which  re- 
lates to  the  refiling  of  certain  schedules 
by  carriers  who  elect  to  defer  until  the 
close  of  their  fiscal  year,  a  decision  on 
whether  or  not  to  capitalize  certain  leases 
entered  into  before  January  1,  1977. 

Carriers  who  elect  to  capitalize  these 
leases  will  be  required  to  reflle  Schedules 
B-1.  B-5.  P-1.1.  or  P-1.2.  P-3  and  P-5.1 
or  P-5.2.  for  each  of  the  first  three  quar- 
ters of  the  calendar  year  as  if  the  car- 
rier had  decided  to  apply  the  new  FASB 
standards  to  ill  leases  regardless  of  their 
inception  date.  Can-iers  who  elect  to  wait 
until  December  31,  1980.  will  be  required 
to  reflle  Schedule  P-2  for  each  of  the 
three  preceding  calendar  quarters  In 
order  to  provide  the  information  required 
by  paragraph  (m)  of  the  reporting  in- 
struction for  Schedule  P-2  filed  by  route 
air  carriers  anc  paragraph  (i)  of  the  re- 
porting instructions  for  Schedule  P-2 
for  .supplemental  air  carriers. 

The  sec  Rule 

The  SEC  has  recently  issued  a  pro- 
posed rule  (see  footnote  2»  which  would 
incorporate  the  FASB  standards  into 
that  Commission's  regulations.  However, 
in  contrast  with  the  FASB  phase-In 
concept,  the  SEC  would  require  the  FASB 
standard  to  be  fully  operational  by  the 
close  of  this  calendar  year  instead  of 
December  31,  1980.  as  the  FASB  had  con- 
templated. Tlie  only  exceptions  would 
occur  in  cases  where  a  registrant  has 


been  luiable  to  resolve  problems  in  con- 
nection with  restrictive  clauses  in  loan 
Indentures  or  other  agreements  where 
application  of  the  new  standards  would 
place  the  registrant  In  violation  of  such 
indentures  and  agreements.  In  addition, 
the  SEC  also  proposes  that  when  early 
application  would  result  In  such  viola- 
tions, the  disclosure  of  that  fact  would 
be  required. 

We  wish  to  emphasize  that  Sections 
22(e>  and32ie)  of  Part  241  of  the  Board's 
Economic  Regulations  require  CAB  Form 
41  reports  to  be  In  agreement  with  the 
carrier's  boolcs  of  account.  Therefore,  In 
the  event  that  the  SEC  rule  is  adopted 
as  proixised,  the  Board  anticipates  that 
the  SEC  rule  will  be  duly  reflected  In 
the  Board's  rules  by  future  amendment. 
As  a  result,  all  leases  capitalized  on  the 
carrlei-s'  books  of  account  for  SEC  pur- 
poses will  likewise  be  capitalized  for 
Part  241  accounting  and  reporting  pur- 
pases.  This  Is  consistent  with  the  con- 
cept underlying  the  CAB 'SEC  single 
reporting  system. 

Effective  Date 

Although  this  amendment  will  be  made 
effective  after  the  normal  30-day  period 
from  publication  in  the  Federal  Recis- 
TER,  this  effective  date  should  not  be 
viewed  as  prohibiting  earlier  implemen- 
tation of  the  following  accounting  and 
reporting  requirements.  On  the  contrary, 
the  Board  wishes  to  encourage  Imple- 
mentation of  the  new  requirements.  In- 
cluding retroactive  application  to  leases 
entered  into  before  January  1,  1977,  as 
soon  as  possible. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  its  Economic  Regulations  ef- 
fective as  follows: 

1.  Amend  the  Table  of  Contents  of  the 
Uniform  System  of  Accounts  and  Re- 
ports by  adding  a  new  section  2-20  to 
read  in  pertinent  part  as  follows: 

Sec. 

•  •  *  •  • 
2-19     Accounting  for  pen.slou  plans. 
2-20     Accounting  for  leases. 

Balance  Sheet  Classifications 

•  •  •  •  • 
Section  03 — [Amended] 

2.  Amend  Section  03 — Definitions  for 
Purposes  of  This  System  of  Accounts  and 
Reports  as  follows: 

A.  By  adding  a  new  definition  immedi- 
ately following  ••Equivalent  U7iir  to  read 
as  follows: 

•  •  »  •  • 
Estimated    economic    life    of    leased 

property — The  estimated  remaining  pe- 
riod during  which  the  property  is  ex- 
pected to  be  economically  usable  by  one 
or  more  users,  with  normal  repairs  and 
maintenance,  for  the  purpose  for  which 
it  was  intended  at  the  Inception  of  the 
lease,  without  limitation  by  the  lease 
term. 

•  •  •  •  • 

B.  By  adding  a  new  definition  immedi- 
ately following  "Interchange  agreement" 
to  read  as  follows : 


Interest  rate  implicit  in  the  lease — Tlic 
discount  rate  that,  when  applied  to  '  1  • 
tlie  minimum  lease  payments,  excluding 
that  portion  of  the  payments  represent- 
ing executory  costs  to  be  paid  by  tlie  les- 
sor, together  with  any  profit  thereon,  and 
(2)  the  unguaranteed  residual  value  ac- 
cruing to  the  benefit  of  the  lessoi,  causes 
the  aggregate  present  value  at  the  be- 
giiuilng  of  the  lea.se  term  to  be  equal  to 
the  fair  value  of  the  leased  property  to 
the  lessor  at  the  inception  of  the  lease, 
minus  any  investment  tax  credit  retained 
by  the  lessor  and  expected  to  be  realized 
by  him. 

•  •  •  •  • 

C.  By  adding  six  new  definitions  im- 
mediately following  "Liability,  contin- 
gent" to  read  as  follows: 

•  •  •  •  • 

Lease,  capital — A  lease  whicli  meets 
one  or  more  of  the  following  criteria: 
(1)  Tlie  lease  transfers  ownership  of  the 
property  to  the  lessee  by  the  end  of  the 
lease  term;  <2>  the  lease  contains  a  bar- 
gain purchase  option;  (3'  the  lease  term  ^ 
is  equal  to  75  percent  or  more  of  the  esti- 
mated economic  life  of  the  leased  prop- 
erty; or  (4)  the  present  value  at  the  be- 
ginning of  the  lease  term  of  the  mini- 
mum lease  payments,  excluding  tlial 
portion  of  the  payments  representing  ex- 
ecutory costs  such  as  insurance,  mainte- 
nance and  taxes  to  be  paid  by  the  lessor, 
including  any  profit  thereon,  equals  or 
exceeds  90  percent  of  the  excess  of  the 
fair  value  of  the  leased  projjerty  to  the 
lessor  at  the  inception  of  the  lease  over 
any  related  investment  tax  credit  re- 
tained by  the  lessor  and  expected  to  be 
realized  by  him. 

Lease,  direct  financing — Lea.ses  other 
than  leveraged  leases  tliat  do  not  give 
rise  to  manufacturer's  or  dealer's  profit 
(or  loss)  to  the  lessor  but  that  meet  one 
or  more"  of  the  criteria  for  a  capital  lease 
and  also  if  the  collectibility  of  the  mini- 
mum lease  payments  is  reasonably  pre- 
dictable and  there  are  no  important  un- 
certainties surrounding  the  amount  of 
unreimbursable  costs  yet  to  be  incurred 
by  the  lessor  under  the  lease. 

Lease,  leveraged — A  lease  which  em- 
bodies all  of  the  following  characteris- 
tics: (1)  Except  for  the  exclusion  of  le- 
veraged leases  from  the  definition  of  a 
direct  financing  lease,  othei-wise  meets 
that  definition;  (2)  the  lease  Involves  at 
least  three  parties;  A  lessee,  a  long-term 
creditor,  and  a  lessor;  (3)  the  financing 
provided  by  the  long-term  creditor  Is 
nonrecour.se  as  to  the  general  credit  of 
the  lessor  and  the  amount  of  the  financ- 
ing is  sufficient  to  provide  the  lessor  with 
substantial  "leverage"  In  the  transaction. 
Lease,  operating — All  leases  other  than 
capital  leases,  sales-type  leases,  direct 
fmancing  leases,  and  leveraged  leases. 

Lease,  sales-type — Leases  that  give 
rise  to  manufacturer's  or  dealer's  profit 
(or  loss)  to  the  lessor  and  that  meet  one 
or  more  of  the  criteria  applicable  to  capi- 
tal leases  and  the  collectibility  of  the 
minimum  lease  pajTnents  Is  reasonably 
predictable  and  there  are  no  Important 
uncertainties  surrounding  the  amount  of 
imreimbursable  costs  yet  to  be  Incurred 
bv  the  lessor  under  the  lease. 
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Lessee's  incremental  borrowing  rate — 
The  rate  that,  at  the  Inception  of  the 
lease,  the  lessee  would  have  incurred  to 
borrow  over  a  similar  term  the  funds 
necessary  to  purcha.se  the  leased  asset. 

*  •  •  •  * 

D.  By  adding  a  new  definition  immedi- 
ately following  "Miles,  scheduled  air- 
craft" to  read  as  follows: 

•  •  •  •  * 
Minimum  lease  payineiits — The  pay- 
ments that  the  lessee  Is  obligated  to  nialce 
or  can  be  required  to  malte  in  connection 
with  the  leased  property.  This  includes 
'  1 )  the  minimum  lease  payments  called 
for  by  the  lease  over  the  lease  term;  (2) 
any  guarantee  by  the  lessee  of  the  re- 
sidual value  at  the  expiration  of  the 
lease  term;  and  (3)  any  payment  that 
the  lessee  must  make  or  can  be  required 
to  make  upon  failure  to  renew  or  extend 
the  lease  at  the  expiration  of  the  lease 
term.  Regarding  the  lessor,  such  pay- 
ments also  Include  any  guarantee  of  the 
residual  value  or  of  rental  payments  be- 
yond the  lease  term  by  a  tliird  party  un- 
related to  either  the  lessee  or  the  lessor: 
Provided,  The  third  party  is  financially 
capable  of  discharging  the  obligations 
that  may  arise  from  the  guarantee. 

*  •  *  *  • 

3.  Amend  Section  2-3  by  revising 
paragraph  <f  i  to  read  in  pertinent  part 
as  follows ; 

.Sor.    2—3      Truii^ariidiic^    in    forrlrin    •■iir- 

•  •  •  •  • 

(f)  Exchange  gains  and  losses  which 
result  from  tlie  application  of  the  pro- 
visions of  paragraphs  (a),  (b).  <c),  (d) 
and  (e)  of  this  section  shall  be  included 
in  determining  net  income  for  the  ac- 
counting period  in  which  the  rate 
changes.  Such  gains  or  losses  which  re- 
sult from  normal,  routine,  current  fluc- 
tuations in  rates  of  foreign  exchange 
shall  be  charged  to  Accounts  6861  or 
6961,  Foreign  Exchange  Gains  and 
Losses.  •  *  * 


4.  Add  a  new  Section  2-20  to  read  as 
follows : 

Soc.  2— 20      Acruunliiig  for  lcasc«. 

(a)  Accounting  by  lessees.  (1>  All 
leases  shall  be  classified  as  either  a  capi- 
tal or  operating  lease. 

(2)  The  lessee  shall  record  a  capital 
lease  as  an  asset  (Account  1695,  Leased 
Property  under  Capital  Leases)  and  an 
obligation  (Account  2080,  Current  Obli- 
gations under  Capital  Leases,  or  Account 
2280,  Noncurrent  Obligations  under 
Capital  Leases),  at  an  amount  equal  to 
the  present  value  at  the  beginning  of  the 
lease  term  of  minimum  lease  payments 
during  the  lease  term,  excluding  that 
portion  of  the  payments  representing 
executory  costs  such  as  insurance,  main- 
tenance, and  taxes  to  be  paid  by  the 
lessor,  together  with  any  profit  thereon. 
However,  If  the  amount  so  determined 
exceeds  the  fair  value  of  the  leased 
property  at  the  inception  of  the  lease,  the 


amount  recorded  as  the  asset  and  obli- 
gation shall  be  the  fair  value. 

(3)  Except  for  land,  lessees  shall 
amortize,  by  charging  Account  7076, 
Amortization  Expense — Capital  Leases 
and  crediting  Account  1696  Leased  Prop- 
erty under  Capital  Leases — Accumulated 
Amortization,  the  asset  recorded  under  a 
capital  lease  as  follows:  (i)  If  the  lease 
either  transfers  ownership  of  the  prop- 
erty to  the  lessee  by  the  end  of  the  lease 
term  or  contains  a  bargain  purcliase 
option,  the  a.s.set  shall  be  amortized  in  a 
manner  consistent  with  the  lessee's 
normal  depreciation  policies  for  owned 
assets  or  (ii»  if  the  lease  does  not  meet 
either  of  the  preceding  criteria,  the 
asset  shall  be  amortized  in  a  manner 
consLsteiit  witii  the  lessee's  normal  de- 
preciation policy  except  that  the  period 
of  amortization  shall  be  the  lease  term. 
<4)  During  the  capital  lease  term, 
each  minimum  lease  payment  shall  be 
allocated  between  a  reduction  of  the 
obligation  (Account  2080,  Current  Obli- 
gations under  Capital  Leases)  and  inter- 
est expense  (Account  8181.2,  Interest 
Expense — Capital  Leases)  so  as  to  pro- 
duce a  constant  periodic  rate  of  interest 
on  the  remaining  balance  of  the  obliga- 
tion. 

(5)  A  termination  of  a  capital  lease 
shall  be  accounted  for  by  removing  the 
a.ssct  and  obligation,  with  gain  or  loss 
recognized  for  the  difference. 

(6»  Rental  on  an  operating  lease  shall 
be  charged  to  expense  over  the  lease  term 
as  it  becomes  payable. 

<b)  Accounting  by  lessors.  (l>  All 
leases  shall  be  classified  as  either  a  sales - 
type  lease,  direct  financing  lease,  or 
operating  lease.  For  accounting  and  re- 
porting purposes,  all  expenses  related  to 
the  conduct  of  leasing  operations  .should 
be  matched  with  revenues  related  to  such 
operations  in  tJie  nonoperating  category. 
»2)  Sales-type  leases  shall  be  accounted 
for  by  the  lessor  as  follows : 

(i)  The  minimum  lease  payments  plus 
the  unguaranteed  residual  value  accruing 
to  the  benefit  of  the  lessor  shall 
be  recorded  as  the  gross  investment  in 
the  lease. 

(11)  The  difference  between  the  gro.-s 
investment  in  the  lease  and  the  sum  of 
the  present  values  of  the  two  components 
of  the  gross  investment  shall  be  recorded 
as  unearned  income.  The  net  investment 
in  the  lea.se  (Accounts  1280  and  1580) 
shall  consist  of  the  gross  investment  less 
the  unearned  income.  Tlie  unearned  in- 
come shall  be  amortized  to  Income  over 
the  lease  tenn  so  as  to  produce  a  con- 
stant periodic  rate  of  return  on  the  net 
investment  in  the  lease.  Contingent 
rentals,  Including  rentals  based  on  var- 
iables such  as  the  prime  interest  rate, 
shall  be  credited  to  income  when  tliey 
become  receivable. 

(ill)  Tlie  present  value  of  the  minimum 
lease  payments  computed  at  the  interest 
rate  Implicit  in  the  lease  shall  be 
recorded  as  the  sales  price.  The  cost  or 
carrying  amount,  if  different,  of  the 
leased  property,  plus  any  initial  direct 
costs,  less  the  present  value  of  the  un- 
guaranteed residual  value  accruing  to  the 


benefit  of  the  lessor,  computed  at  the  in- 
terest rate  Implicit  In  the  lease,  shall  be 
charged  against  Income  In  the  same 
period. 

(iv)  A  termination  of  the  lease  shall 
be  accounted  for  by  removing  the  net  in- 
vestment from  the  accounts,  recording 
the  leased  asset  at  the  lower  of  its  orig- 
inal cost,  present  fair  value,  or  present 
carrying  amount,  and  the  net  adjust- 
ment shall  be  charged  to  income  of  the 
period. 

*3)  Direct  financing  lea.ses  shall  be 
accounted  for  by  the  lessor  as  follows: 

<i)  The  minimum  lease  payments  i>lus 
the  unguaranteed  residual  value  accru- 
ing to  the  benefit  of  the  lessor  shall  be 
recorded  as  the  gross  investment  in  the 
lease. 

(il»  The  difference  between  tlie  gross 
investment  in  the  lease  and  the  cost  or 
carrying  amount,  if  different,  of  the 
leased  property  shall  be  recorded  as  un- 
earned income.  The  net  investment  in 
the  lease  (Accounts  1280  and  1580  >  shall 
consist  of  the  gro.ss  investment  lei,s  the 
unearned  Income.  Initial  direct  costs 
shall  be  charged  against  income  as  in- 
cun-ed,  and  a  portion  of  the  unearned 
income  equal  to  the  initial  direct  costs 
shall  be  recognized  as  income  In  the  same 
period.  The  remaining  unearned  income 
shall  be  amortized  to  income  over  tlie 
lease  term  so  as  to  produce  a  ccuistant 
periodic  rate  of  return  on  the  net  Invest- 
iVient  in  the  lease.  Contingent  rentals,  in- 
cluding rentals  based  on  variables  such 
as  the  prime  interest  rate,  shall  be 
credited  to  income  when  they  become  re- 
ceivable. 

<4)  Operating  leases  .shall  be  ac- 
counted for  as  follows:  (D  Tlie  leased 
property  shall  be  depreciated  following 
tlie  le.s&or's  normal  depreciation  policy; 
'  ii  I  rent  shall  be  reported  as  income  over 
the  lease  term  as  it  becomes  receivable 
according  to  the  provisions  of  the  lease; 
and  (ill)  initial  direct  costs  shall  be  de- 
ferred and  allocated  over  the  lease  term 
ill  proportion  to  the  recognition  of  rental 
income. 

<c)  Accounting  for  leased  terminal 
space  and  other  airport  facilities.  Leases 
involving  terminal  space  and  other  air- 
port facilities  which  are  owned  by  a  gov- 
ernmental unit  or  authority  shall  be  clas- 
sified as  operating  leases  when :  1 1 )  The 
economic  life  of  the  leased  facilities  for 
purposes  of  classifying  the  lease  is  essen- 
tially indeterminate;  (2)  the  concept  of 
fair  value  is  not  applicable  to  the  lease: 
and  (3)  the  lease  does  not  provide  for  a 
transfer  of  ownership  or  a  bargain  pur- 
chase option. 

(d)  Accounting  for  leveraged  leases. 
(1)  From  the  standpoint  of  the  lessee, 
leveraged  leases  shall  be  accounted  for  as 
accounted  for  in  the  same  manner  as 
non-leveraged  leases.  (See  paragraph  <a) 
of  this  section.) 

1 2)  From  the  standpoint  of  the  lessor, 
leveraged  leases  shall  be  accounted  for  as 
follows : 

(i)  The  lessor  shall  record  the  invest- 
ment In  a  leveraged  lease  net  of  the  non- 
recourse debt.  ITie  net  of  the  balances  of 
the  following  accounts  shall  represent 
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the  initial  and  continuing  investment  in 
leveragted  leases:  (M  Rentals  receivable, 
net  of  that  portion  of  the  rental  appli- 
cable to  principal  and  interest  on  the 
non-recourse  debt;  (B»  a  receivable  for 
the  amount  of  the  investment  tax  credit 
to  be  realized  on  the  transaction:  tC 
the  estimated  residual  value  of  the  leased 
asset:  tD>  unearned  and  deferred  income 
consisting  of  i/>  the  estimated  pretax 
lease  income  lor  loss>.  after  deducting 
initial  direct  co^ts.  remaining  to  be  allo- 
cated to  income  over  the  lease  term  and 
(2>  the  investment  tax  credit  remaining 
to  be  allocated  to  income  over  the  lease 
term.  The  investment  in  leveraged  leases 
less  deferred  taxes  arising  from  differ- 
ences between  pretax  accounting  income 
and  taxable  mcome  shall  represent  the 
lessor's  net  investment  in  levciagcd 
leases. 

(ii>  Given  the  original  investment  and 
using  the  projected  ca'^h  receipts  and 
disbursements  over  the  tcnn  of  the  lease, 
the  rate  of  return  on  the  net  investment 
in  the  years  in  which  it  is  positive  shall 
be  computed.  The  rate  is  that  rate  which 
when  applied  to  the  net  investment  in  the 
vears  in  which  the  net  investment  is  posi- 
tive will  distribute  the  net  income  to 
tho.se  years  and  is  distmct  from  the 
Interest  rate  implicit  in  the  lease.  In  each 
year,  whether  positive  or  not.  tlie  differ- 
ence between  the  net  cash  flow  and  the 
amount  of  the  income  recognized,  if  any. 
shall  serve  to  increase  or  reduce  the  net 
investment  balance.  The  net  income  rec- 
ognized shall  be  composed  of  three  ele- 
ments: Two  of  which,  pretax  lease  in- 
come •  or  lo;-.^  >  and  invc-tmcnt  tax  credit, 
shall  be  allocated  in  proportion?,  te 
amounts  from  the  unearned  and  deferred 
income  •  included  in  the  net  invest- 
ment: the  third  element  is  the  tax  t  fleet 
of  the  pretax  lease  income  <  or  loss  >  rec- 
ognized, which  shall  be  reflected  in  tax 
expense  for  the  year.  The  tax  effect  of 
the  difference  between  pretax  account- 
ing income  <or  lo.ssi  and  taxable  income 
(or  loss)  for  the  year  .shall  be  chr.rc.ed 
or  credited  to  deferred  t:;xes. 

liii^  If  the  pro.-ected  net  cash  receipts 
over  the  term  of  the  lease  are  less  than 
the  lessor's  initial  investment,  the  defici- 
ency  shall  be  recognized  as  a  loss  at  the 
inception  of  the  lease.  Likev.-ise.  If  at  any 
time  during  the  lease  term  the  applica- 
tion of  the  method  prescribed  in  subdivi- 
sions ti)  and  liii  of  this  .subparagraph 
would  result  in  a  less  being  allocated  to 
future  years,  that  loss  shall  be  recogr.i::cd 
immediately. 

'iv>  Any  estimated  residual  value  and 
all  other  important  a.-^sumptions  affect- 
ing estimated  total  net  income  from  the 
lease  shall  be  reviewed  at  least  annually. 
If  during  the  lease  tcrni  the  estimate  of 
the  residual  value  is  determined  to  be  ex- 
ce.ssive  and  the  decline  in  the  residual 
value  is  judged  to  be  other  than  tempo- 
rary or  if  the  revision  of  another  impor- 
tant assumption  changes  the  estimated 
total  net  income  from  the  lea.se,  the  rate 
of  return  and  the  allocation  of  income  to 
ix)sitive  investment  years  shall  be  re- 
calculated from  the  inception  of  the  lease. 
The  accounts  constituting  the  net  invest- 
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meat  balance  shall  be  adjusted  to  con- 
form to  tlie  recalculated  balances,  and 
the  change  in  the  net  investment  shall 
be  recognized  as  a  gain  or  loss  in  the  year 
in  which  the  a.ssumption  is  changed.  An 
upward  adjustment  of  the  estimated  re- 
sidual value  shall  not  be  made. 

<v>  For  accounting  and  retwrting.  all 
expenses  related  to  the  conduct  of  leas- 
ing oper:itions  should  be  matched  with 
revenues  related  to  such  operations  \n  the 
nonopenUing  category. 

.St.  .1       r  ViiuiuJrd  1 

5.  Amend  Section  3— Chart  of  Balance 
Sheet  Accounts  by  revising  the  account 
number  of  Account  2340  and  by  adding 
new  Accounts  1280.  1570.  1380,  169,5.  1696. 
1795.  1796.  1797.  1798.  2080,  2280  and 
2340.2  to  read  n\  pertinent  part  as  fol- 
lows : 
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6.  Amend  Section  5-3  by  revising  para- 
graph (c)  to  read  as  follows: 
Sw.  5-3      Property  nnd  equipment, 


(O  Proi^erty  obtained  under  capital 
leases  shall  be  recorded  in  Accounts  1695 
and  1795  for  operating  and  nonoperating 
property,  respectively,  while  property  on 
an  operating-type  lease  to  others  and 
property  held  for  lease  sluill  be  recorded 
in  Account  1797. 

•  •  •  •  • 

Section  6 — [Amended] 

7.  Amend  Section  6 — Objective  Clas.-i- 
fication  of  Balance  Sheet  Elements  as 
follows : 

A.  By  adding  a  new  Account  1280  im- 
mediately following  Account  1270 — Ac- 
counts Receivable  to  read  as  follows: 

I2!!0       N<'l  liivi'^lnicDl  ill  Itircrl  I'iiciiii-iiif; 
iii><i  Sjil«-«-'r_vpr  l.rii>«-> — r.iirri-iil. 

*a>  Record  here  the  net  investment  in 
direct  financing  and  salcstype  leases 
which  is  reasonably  expected  to  be 
amortized  within  one  year. 

(b)  Three  subaccounts  .shall  be  main- 
tained for:  <1>  The  minimum  lease  pay- 
ments receivable  < debit >;  <2)  the  un- 
guaranteed residual  value  accruing  to  the 
benefit  of  the  les.sor  <  debit '  :  and  <  3  >  un- 
earned income  « credit*. 

B.  By  adding  new  Accounts  1570  and 
1580  immediately  following  Account 
1550. — Special  Funds  to  read  as  follows: 

I. '570      Iiivoliiiciil  ill  l«-v<'riia«'«l  l«-a>-f«i. 

(a  I  Record  here  the  le.s.sors  total  in- 
vestment in  leveraged  leases. 

(b>  Four  .subaccounts  .shall  be  main- 
tained for:  iD  Rentals  receivable,  net 
of  that  portion  of  the  rental  applicable 
to  principal  and  interest  on  the  non- 
recour.se  debt:  i2>  a  receivable  for  the 
amount  of  the  investment  4.ax  credit  to 
be  realized  on  the  transaction:  i3>  the 
estimated  residual  value  of  the  leased 
asset:  and  <4>  unearned  and  deferred 
income  consisting  of  the  estimated  pre- 
tax lea.se  income  (or  loss),  after  deduct- 
ing initial  direct  costs,  remaining  to  be 
allocated  to  income  over  the  lease  term 
and  the  investment  tax  credit  remaining 
to  be  allocated  to  income  over  the  lease 
term. 

l.'ifiO       \<l  iiiM'«tr!iiiil  ill  <lir<<l   fiiiHiii  ins 
and  siilf^-l.i  p«'  Ica-t- — iHiiuiirrcnl. 

(ai  Record  here  the  net  investment 
in  direct  financins  and  snlcs-type  leases 
which  is  not  reasonably  expected  to  be 
amortized  within  one  year. 

(b>  Three  subaccounts  shall  be  main- 
tained for:  (1)  Tlie  minimum  lease  pay- 
ments receivable  (debit*;  (2i  the  un- 
guaranteed residual  value  ace  ruing  to  tlie 
benefit  of  the  les.sor  (debit' ;  and  13'  un- 
earned income  (credit^. 

C.  By  adding  new  Accounts  1695  and 
1696  immediately  following  Account 
1689— Construction  Work  in  Progress  to 
read  as  follows: 

IfiO.'*       I.oasi'd      proper!*       iiikUt      rupllul 
l<'a>p*. 

Record  here  the  total  cost  to  the  air 

carrier  for  all  proiierty  obtained  under 

capital   leases  as   provided    in    Section 
2-20(a). 
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\(t^C>  Leased  properly  iiiuler  rapilal 
leaf>eK aeeiiniululetl  aiiinrli/.ali<>n. 

Record  here  accruals  for  amortization 
of  leased  property  obtained  under  capi- 
tal lea.ses  as  provided  in  Section  2-20(a) . 

D.  By  revising  Account  1700 — Nonop- 
erating Property  and  Equipment  to  read 
as  follows: 

1700  INdiiopiTaliiip  properly  uiid  e<|ii!p- 
iiieiit! 

The  total  cost  to  the  air  carrier  of 
nonoperating  property  and  equipment 
and  related  allowances  for  depreciation 
shall  be  recorded  in  balance  sheet  ac- 
counts 1701  through  1796  which,  as  set 
forth  in  Section  3.  Chart  of  Balance 
Sheet  Accounts,  parallel  balance  sheet 
accounts  1601  through  1696.  for  record- 
ing the  cost  of  operating  property  and 
equipment.  In  addition  to  these  accounts. 
Account  1797  has  been  established  for 
recording  the  cost  of  property  on  oper- 
ating-type lea.ses  to  others  and  property 
held  for  lease:  any  accumulated  depreci- 
ation applicable  to  the  a.ssets  contained 
in  Account  1797  shall  be  recorded  in 
Account  1798. 

E.  By  adding  new  Accounts  1797  and 
1798  immediately  following  Account 
1700 — Nonoperating  Property  and  Equip- 
ment to  read  as  follows: 

1 7')7  Projierly  on  operaling-lvpo  lease 
l<i  otiiers  and  property  held  for  lease.. 

Record  here  the  totiil  cost  to  the  air 
cairicr  of  property  on  operating-type 
lca.se  to  others  and  property  held  for 
lea.se  as  provided  in  Section  2-20. 

I  7')J{  PropjTiy  on  operaliiig-lypc  h-asc  to 
ollwrs  and  properly  held  for  lea-e— 
areiiniiilaled  depreeiatioii. 

Record  here  accruals  for  depreciation 
of  property  on  operating-type  leases  to 
others  and  property  held  for  lease  as  pro- 
vided in  Section  2-20. 

F.  By  adding  a  new  Account  2080  im- 
mediately following  Account  2025 — Ac- 
counts Payable — Other  to  read  as  fol- 
lows: 

20J{0  Current  oh1i!j;alluii';  under  eapital 
leases. 

Record  here  the  total  current  liability 
applicable  to  property  obtained  under 
capital    leases   as    provided    in   Section 

G.  By  adding  a  new  Account  2280  Im- 
mediately after  Account  2260 — Stock 
Purchase  Plan  Liability  to  read  as  fol- 
lows : 

2'2>!0  NiiiK  iirreiil  (dili^alioii-  under  e:ip- 
il:il  lea«e>. 

Record  here  the  total  noncurrent  li- 
ability applicable  to  property  obtained 
under  capital  leases  as  provided  In  Sec- 
tion 2-20 (a). 

H.  By  changing  the  account  number  of 
Account  2340  to  read  as  follows: 

2!»  10.  7      Deferred  in«'oiiic  tnxen. 


T.  By  adding  a  new  Account  2340.2  to 
read  as  follows: 

2310.2      Deferred  la\c-4  arising  from  lev- 
(■raged  lea.ses. 

Record  here  the  total  deferred  taxes 
arising  from  differences  between  pretax 
accounting  income  and  taxable  income 


due  to  the  lessor's  Investment  in  lever- 
aged leases. 

.Section  7       [.Amendod] 

8.  Amend  Section  7 — Chart  of  Profit 
and  Loss  Accounts  to  read  In  pertinent 
part  as  follows : 
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Section  10 — [Amended] 

9.  Amend  Section  10— Functional 
Classification — Operating  Expenses  of 
Group  I  Air  Carriers  by  revising  func- 
tional clas.sificr>tion  7000  to  read  as  fol- 
lows : 

7000      Depreeiatioii  and  ainurti/.alion. 

This  function  shall  include  all  charges 
to  expense  to  record  losses  sufTered 
through  current  exhaustion  of  the  serv- 
iceability of  projierty  and  equipment  due 
to  wear  and  tear  from  use  and  the  action 
of  time  and  the  elements,  which  are  not 
replaced  by  current  repairs  as  well  as 
losses  in  serviceability  occasioned  by  ob- 
solescence, supersession,  discoveries, 
change  in  popular  demand  or  action  by 
public  autliority.  It  shall  also  include 
charges  for  the  amortization  of  capi- 
talized developmental  and  preoperating 
costs,  leased  property  under  capital 
leases,  and  other  intangible  assets  ap- 
plicable to  the  performance  of  air  trans- 
portation. (See  Sections  2-20  and  5-5, 
and  6-1696,  1830  and  1880.^ 

Section  11 — [Amended] 

10.  .A.mend  Section  11 — F^inctional 
Classification — OiJcrating  Expenses  of 
Group  n  and  Group  in  Air  Carriers  by 
revising  functional  classification  7000  to 
read  as  follows: 

7000      Di'preeialion  ami  aiiiorli/.alion. 

This  function  shall  include  all  charges 
to  expense  to  record  losses  suffered 
through  current  exhaustion  of  tlie  serv- 
iceability of  property  and  equipment  due 
to  wear  and  tear  from  use  and  the  action 
of  time  and  the  elements,  which  are  not 
replaced  by  current  repairs  as  well  as 
losses  in  serviceability  occasioned  by  ob- 


solescence, supersession,  discoveries, 
change  In  popular  demand  or  action  by 
public  authority.  It  shall  also  include 
charges  for  the  amortization  or  capi- 
talized developmental  and  preoperating 
costs,  leased  property  under  capital 
leases,  and  other  intangible  assets  ap- 
plicable to  tlie  performance  of  air  trans- 
portation. (See  Sections  2-20  and  5-5, 
and  6-1656.  1830  and  1880.' 

Section  12 — [Amended] 

11.  Amend  Section  12 — Objective 
Classification — Operating  Revenues  and 
Expen.ses  as  follows : 

A  By  adding  a  new  Account  61  to  read 
as  follows: 

61       Foreisn  e\<lian;;e  fiaiii*.  ami  l<> — e«. 

Record  here  gains  or  losses  from  trans- 
actions involvin.g  currency  translations 
resulting  from  normal,  routine,  current 
fluctuations  in  rates  of  foreign  exchange 
in  accordance  with  provisions  of  Section 
2-3.  Gains  or  lo:sses  of  a  nonroutine  ab- 
noimal  character  and  gains  or  losses 
v.hich  ari.se  from  long-term  debt  princi- 
pal and  interest  transactions  shall  not  be 
entered  in  this  account  but  in  a  profit 
and  loss  Account  85.  Foreign  Exchange 
Gains  and  Losses. 

B.  By  changing  the  title  and  text  of 
Account  76 — Foreign  Exchange  Gains 
and  Losses  to  read  as  follows : 

76     .\niorli/ulion  evpeiisc raitilal  leases. 

Record  here  amortization  charges  ap- 
plicable to  avssets  recorded  luider  capital 
leases  in  Accoimt  1695 — Leased  Property 
under  Capital  Leases. 

12.  Amend  Section  14 — Objective 
Classification — Nonoperating  Income 
and  Expense  as  follows: 
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A.  By  changing  the  title  and  text  of 
Acrount  81 — Interest  on  Long-Term 
Debt  and  adding  new  subaccounts  81.1 
and  81.2  to  read  as  follows: 

81  Inlore^l  on  loii}:-l»'"n  il«'lil  iiiiil  cap- 
ital leuM's. 

(a>  Record  here  interest  expense  ap- 
plicable to  long-term  debt  and  capi- 
talized leases. 

(b>  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

81.1  IiitorosI  r\prii«r — long-lenti  «I«'1>I. 

Record  here  interest  on  all  classes  of 
long-term  debt.  This  includes  interest 
expense  applicable  to  all  portions  of 
long-tenn  debt  which  are  classified  as 
either  current  (Account  2000)  or  long- 
tei-m  (Account  2210)  for  balance  .sheet 
classification  purposes. 

81.2  Inlni-l  oNpinsr— oapilal  lra«r«. 

Record  here,  for  all  capitalized  leases, 
that  portion  of  etwh  lea.se  payment 
which  represents  interest  expense. 

B  By  revising  the  text  of  Account  82  to 
read  as  follows : 

82  Oilier  inlerr-l  expense. 

Record  here  interest  on  all  classes  of 
short-tenn  debt. 

C.  By  revising  the  text  of  Account  89.9 
to  read  as  follows : 

C.O      Oilier   niisci-llaneou*   nonoperaling 
clihiN. 

Record  here  all  debits  of  a  nonoperat- 
Ing  character  not  provided  for  otherwise, 
such  as  fines  or  penalties  imposed  by 
govenimental  authorities;  amortization 
expense  attributable  to  capital  leases  re- 
corded in  balance  sheet  Account  1795 — 
Leased  Property  under  Capital  Lea.ses; 
costs  related  to  property  held  for  future 
use;  donations  for  chaiitable,  social  or 
community  welfare  purposes;   •   •   • 

Section  23 — [Amended] 

13.  Amend  Section  23 — Certification 
and  Balance  Sheet  Elements  as  follows: 

A.  By  adding  a  new  paragi-aph  (i)  to 
the  reporting  instructions  for  Schedule 
B-5  to  read  as  follows: 

Schedule  B-5 — Property  and  Equipment 

*  •  •  *  • 

(i)  For  property  obtained  under  capi- 
tal leases,  all  columns  shall  be  completed 
with  the  exception  of  colmnn  8 — Regu- 
latory Components  of  the  Allowance  for 
Depreciation,  and  column  12  —  Flight 
Equipment  Aii'worthiness  Allowance. 

B.  By  revising  paragraphs  (b)  and  (J) 
of  the  reporting  instructions  for  Sched- 
ule B-7  to  read  in  pertinent  part  as  fol- 
lows : 

Schedule  D-7 — Airframes  and  Aircraft 
Engines  AcQuired 

#  •  •  *  • 

(b)  The  indicated  data  shall  be  re- 
ported for  each  individual  airframe 
identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers  exclu- 
sively, cargo  exclusively,  or  both  passen- 
gers and  cargo  in  combination.  Data 
pertaining  to  aircraft  engines  shall  be 
reported  in  aggregate  for  each  type  or 


model;  however,  aircraft  engines  ob- 
tained under  capitalized  leases  shall  be 
separately  reported  under  a  caption  en- 
titled: Capital  Leases — Aircraft  Engines. 
Airframe  units  leased  from  others  for  a 
period  of  more  tlian  90  days  shall  be 
classified  and  reported  in  a  separate 
sul>section  of  this  schedule,  captioned  as 
follows:  Capital  Leases  —  Aii-frame 
Units;  and  Operating  Leases — Airframe 
Units.  In  addition,  a  notation  .shall  be 
made  by  license  number  of  airframe 
units  of  the  air  carrier  returned  after 
lease  to  others  for  a  period  of  more  than 
90  days.  Airframe  units  obtained  through 
interchange  lease  arrangements  shall 
not  be  so  reported.  For  property  ob- 
tained under  capital  leases,  all  data  col- 
lunns  shall  be  completed  with  the  excep- 
tion of  column  15  —  Flight  Equipment 
Ainvorthiness  Allowance. 

•  •  •  •  • 

(,i)  Columns  12  and  15  "Allowance  for 
Depreciation  or  Amortization"  and  •  •  • 

C.  By  revising  paragraph  tb)  of  the 
icporting  instructions  for  Schedule  B- 
8  to  read  as  follows: 

Schedule  B-8—Properlii  end  Equipynent 
Retired 


<b)  The  indicated  data  shall  be  re- 
ported for  the  sale  or  retirement  of  each 
airframe,  «ach  type  of  aircraft  engine 
(stating  the  number  of  units  retiied) 
and,  to  the  extent  retired  along  with 
airframes  and  engines,  in  aggregates  by 
account-s,  for  oi>erating  property  and 
equipment  included  in  Account  1608  and 
nonoperating  property  and  equipment 
included  in  Account  1708.  Disposition  of 
proi>erties  in  Accounts  1608  and  1708  not 
related  to  airframe  and  aircraft  engine 
retirements  shall  be  reported  in  a  sepa- 
rate group  for  each  account.  Ground 
property  and  equipment  disposed  of  shall 
be  reported  in  aggregate  for  all  accoimts, 
with  subdivisions  between  op>erating, 
nonoperating,  capital-leased,  sales-type 
leased,  and  direct  financing  leased  prop- 
erty and  equipment.  Airframe  units 
leased  from  others  for  a  period  of  more 
than  90  days  shall  be  reported,  upon 
return  to  the  lessor,  in  a  separate  sub- 
section of  this  schedule  and  captioned 
as  follows:  Capital  Leases — Airframe 
Units;  and  Operating  Leases — Airframe 
Units.  In  addition,  a  notation  shall  be 
made  by  license  number  and  name  of 
lessee  of  airframe  units  leased  to  others 
for  a  period  of  more  than  90  days ;  more- 
over, airframe  units  leased  to  others 
under  sales-type  or  direct  financing 
leases  shall  be  separately  captioned  and 
reported  on  this  schedule.  Airframe  units 
leased  mider  interchange  airangements 
shall  not  be  so  reported.  Aircraft  en- 
gines obtained  under  capital  leases  shall 
be  separately  reported  imder  a  caption 
entitled:  Capital  Leases — Aircraft  En- 
gines. For  property  obtained  imder  capi- 
tal leases,  all  data  columns  shall  be  com- 
pleted with  the  exception  of  column  11 — 
Flight  Equipment  Airworthiness  Allow- 
ance. Additionally,  aircraft  engines 
leased  to  others  under  sales-type  or  di- 
rect financing  leases  shall  be  separately 
captioned  and  reported  on  this  schedule. 


D.  By  revising  paiagraph  (c)  of 
Schedule  B-14  to  read  as  follows : 

Schedule  B-14 — Summary  of  Property 
Obtained  Under  Long-Term  Leases 

•  «  •  •  * 

<  c )  This  schedule  shall  reflect  data  for 
all  leases  which  meet  the  criteria  es- 
tablished in  Section  2-20  for  capitah?- 
ing  leases,  but.  however,  have  not  been 
capitalized. 

•  «  •  *  • 

E.  By  revising  paragraphs  id>  and 
<e>  of  Schedule  B-43  to  read  as  follows: 

Schedule  B-43 — Inventory  of  Airframes 
and  Aircraft  Engines 

•  •  •  *  • 

'di  Data  in  this  schedule  shall  bo 
grouped  and  subtotaled  as  between  data 
I>ertaining  to  airframes  and  data  per- 
taining to  aircraft  engines.  Data  pei- 
taining  to  nonoperating  airframes  and 
aircraft  engines  shall  be  reported  in  a 
group  below  the  data  for  operating 
equipment.  Data  pertaining  to  airframes 
and  aircraft  engines  obtained  under  cap- 
ital leases  shall  be  reiJorted  In  a  sepa- 
rately captioned  grouping  below  non- 
operating  airframes  and  aircraft  en- 
gines and  subgroupcd  therein  accord- 
ing to  operating  and  nonojierating 
equipment. 

(e)  The  data  to  be  reported  shall  in- 
clude owned  and  capitalized  lea^sed  air- 
frames and  aircraft  engines  currently  in 
operation  or  in  conversion.  Data  per- 
taining to  airframes  and  aircraft  en- 
gines obtained  under  capital  leases  shall 
be  captioned  separately  from  owned 
equipment  and  data  for  capitiil  leases 
shall  be  reported  in  columns  1  through 

7  and  in  column  13;  the  cost  of  inipiovo- 
ments  thereto  shall  be  listed  in  columns 

8  through  12. 

•  •  •  *  * 

14.  Amend  Section  24 — Profit  and  Loss 
Elements  by  changing  the  title  and  add- 
ing new  paragraphs  (1),  (m>.  tn)  and 
(o)  to  the  reporting  instnictions  for 
Schedule  P-2  to  read  as  follows : 

Schedule  P-2— Notes  to  CAB  Form   41 
Report 

•  •  •  •  • 

(1>  For  capitalized  leases,  carriers 
shall  report  the  additional  rental  ex- 
pense which  would  have  been  recorded 
if  the  capitalized  leases  had  not  been 
capitalized : 

Function:  A'-icunt 

5100  -- xxxx 

5300 xxxx 

5500 XXXX 

6100  XXXX 

C200  xxxx 

6300 xxxx 

6400  xxxx 

6500  xxxx 

6600  xxxx 

6700 .. xxxx 

6800  xxxx 

6900  xxxx 

Total  _ xxxx 

(m)  For  any  leases  which  meet  the 
criteria  of  a  capital  lease  but  have  not 
been  capitalized,  the  following  Informa- 
tion shall  be  presented:   (1)   The  adch- 
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tional  amounts  of  the  a.sset  and  the  lia- 
bility that  would  have  been  Included  In 
Uie  balance  sheet  had  the  uncapitalized 
leases  been  capitalized  and  (2)  the  effect 
on  operating  and  nonoperating  income 
brought  about  by  amortization  and  in- 
terest, and  changes  in  rent  exp>ense.  that 
would  have  resulted  if  the  uncapitalized 
leases  had  been  capitalized.  Carriers  who 
elect  to  defer  until   the  close  of  their 
1977  fl.scal  year,  a  decision  not  to  capital- 
ize leases  entered  into  before  January  1. 
1977,  shall  report  the  data  required  by 
this  paragraph  quarterly  beginning  no 
later  than  the  report  filed  for  the  quarter 
ended  December  31.  1977.  or  the  close  of 
their  fiscal  year,  whichever  comes  first. 
(n)  For  capitalized  leases  the  follow- 
ing information  shall  be  disclosed  an- 
nually as  of  tlie  close  of  the  calendar 
year:    (1)    Failure  minimum  lease  pay- 
ments as  of  the  date  of  the  balance  sheet 
presented,  In  the  ap;sregate  and  for  each 
of  the  five  succeeding  years,  with  sepa- 
rate deductions  from  the  total  for  the 
amount  representing  executory  casts,  in- 
cluding any  profit  thereon,  included  in 
the  minimum  lease  payments   and  for 
tlie    amount    of    the    imputed    interest 
necessary   ti>   reduce  the  net  minimum 
lease  payments  to  present  value;  i2»  the 
total  of  minimum  sublease  rentals  to  be 
received  in  the  future  under  noncancel- 
able   subleases   as   of   the   date   of   the 
balance  sheet  presented;   and   <3»    total 
contingent  rentals  actually  incurred  for 
the  calendar  year. 

loi  For  oiierating  leases  the  follow- 
ing information  shall  be  di.sclo.sed  an- 
nually as  of  tho  clo.se  of  the  calendar 
year:  (1»  Future  mininuim  rental  pay- 
ments required  as  of  the  date  of  the 
balance  sheet  presented,  in  the  aggre- 
gate and  for  each  of  the  five  succeed- 
ing years;  (2  >  the  total  of  minimum  rent- 
als to  be  received  in  the  future  under 
noncancelable  subleases  as  of  the  date 
of  the  balance  sheet  presented;  (3i  the 
rental  expense  for  the  calendar  year  with 
separate  amounts  for  minimum  rentals, 
contingent  rentals,  and  sublease  rentals. 
Rental  payments  under  leases  with  terms 
of  a  month  or  less  that  were  not  re- 
newed need  not  be  included;  and  (4i  a 
general  description  of  the  lessee's  leasing 
arrangements  including,  but  not  limited 
to.  the  basis  on  which  contingent  rental 
payments  are  determined;  the  existence 
and  terms  of  renewal  or  purchase  options 
and  escalation  clau.ses;  and  restrictions 
Imposed  by  lease  agreements,  such  as 
tho.se  concerning  dividends,  additional 
debt,  and  further  leasing.  The  first  two 
disclosure  requirements  apply  only  to 
operating  leases  having  initial  or  re- 
maining noncancelable  lease  terms  in  ex- 
cess of  one  year  and  the  last  two  require- 
ments apply  to  all  operating  leases. 

15.  Amend  Section  33 — Certification 
and  Balance  Sheet  Elements  as  follows: 
A.  By  revising  paragraphs  (b)  and 
(1)  of  the  reporting  instructions  for 
Schedule  B-7  to  read  in  pertinent  part 
as  follows: 

Schedule  B-7— Airframes  and  Aircraft 
Engines   Acquired 


(h)  Tlie  indicated  data  shall  be  re-' 
ported  for  each  individual  airframe  iden- 
tified by  type,  model,  and  design  of  ca- 
bin as  to  use  for  passengers  exclusively, 
cargo  exclusively,  or  both  passengers  and 
cargo  in  combination.  Data  pertaining 
to  aircraft  engines  shall  be  reported  in 
aggregate  for  each  t.vpe  or  model;  how- 
ever, aircraft  engines  obtained  under 
capitalized  leases  shall  be  separately  re- 
ported under  a  caption  entitled:  Capital 
Leases — Aircraft  Engines.  Airframe  units 
leased  from  others  for  a  i>eriod  of  more 
than  90  days  shall  be  classified  and  re- 
ported in  a  separate  subsection  of  this 
schedule,  captioned  as  follows:  Capital 
Leases — Airframe  Units;  and  Operating 
Leases — Airframe  Units.  In  addition,  a 
notation  shall  be  made  by  license  num- 
ber of  airframe  units  of  the  air  carrier 
returned  after  lease  to  others  for  a  pe- 
riod of  more  than  90  days.  Airframe 
units  obtained  through  interchange  lease 
arrangements  shall  not  be  so  reported. 
For  property  obtained  under  capital 
leases,  all  data  columns  shall  be  com- 
pleted with  the  exception  of  column  15 — 
Flight  Equipment  Airworthiness  Allow- 
ance. 

•  •  •  •  • 

a>  Columns  12  and  15  "Allowance  for 
Depreciation  or  Amortization"  and  •  •  • 

B.  By  revising  paragraph  (b)  of  the 
reporting  instructions  for  Schedule  B-8 
to  read  as  follows: 

Schcdjilc  B-8 — Property  and  Equipment 
Retired 

•  •  •  •  » 

'bi   The  indicated  data  .'^hall  be  re- 
liorted  for  the  sale  or  retirement  of  each 
airframe,   each   type  of  aircraft  engine 
(Stating  the  number  of  units  retired) 
and.   to  the  extent  retired   along  with 
airframes  and  engines,  in  aggregates  by 
accounts,    for    operating    property    and 
equipment  included  in  Account  1608  and 
nonoperating    property   and    equipment 
included   in   Account   1708.   Disposition 
of  properties  in  Accounts  1608  and  1708 
not  related  to  airframe  and  aircraft  en- 
gine retirements  shall  be  reported  in  a 
separate  group  for  each  account.  Ground 
property  and  equipment  disposed  of  shall 
be  reported  in  aggregate  for  all  accounts, 
with    subdivisions    between    operating, 
nonoperating,   capital-leased,   sales-type 
leased,  and  direct  financing  leased  prop- 
erty   and    equipment.    Airframe    units 
leased  from  others  for  a  period  of  more 
than  90  days  shall  be  reported,  upon  re- 
turn to  the  lessor,  in  a  separate  subsec- 
tion of  this  schedule  and  captioned  as 
follows:  Capital  Leases — Airframe  Units; 
and  Operating  Leases— Airframe  Units. 
In  addition,  a  notation  shall  be  made  by 
license  number  and  name  of  lessee  of 
airframe  units  leased  to  others  for  a  pe- 
riod of  more  than  90  days;   moreover, 
airframe  units  leased  to  others  under 
sales-type  or  direct  financing  leases  shall 
be  separately  captioned  and  reported  on 
tliis  schedule.  Airframe  units  leased  un- 
der interchange  arrangements  shall  not 
be  so  reported.  Aircraft  engines  obtained 
under  capital  leases  shall  be  separately 
reported  mider  a  caption  entitled:  Capi- 
tal Leases — Aircraft  Engines.  For  prop- 
erty obtained   under  capital  leases,   all 


data  columns  shall  be  completed  with 
the  exception  of  column  11 — Flight 
Equipment  Airworthiness  Allowance.  Ad- 
ditionally, aircraft  engines  leased  to 
others  under  sales-type  or  direct  financ- 
ing leases  shall  be  separately  captioned 
and  reported  on  this  schedule. 

C.  By  revising  paragraph  (b)  of 
Schedule  B-14  to  read  as  follows: 

Schedule   B-14 — Summary   of   Propertw 
Obtained  under  Long-Term  Leases 

•  •  •  •  « 

<b>  Tills  schedule  shall  reflect  data 
for  all  leases  which  meet  the  criteria 
established  in  Section  2-20  for  capital- 
izing leases,  but,  however,  have  not  been 
capitalized. 

•  •  •  •  • 

D.  By  revising  paragraphs  (c)  and 
(d)  of  Schedule  B-43  to  read  as  follows: 
Schedule  B-43 — Inventory  of  Airframes 

and  Aircraft  Engines 

•  •  •  •  • 

<c>  Data  in  this  schedule  shall  be 
grouped  and  subtotaled  as  between  data 
pertaining  to  airframes  and  data  per- 
taining to  aircraft  engines.  Data  per- 
taining to  nonoperating  airframes  and 
aircraft  engines  shall  be  reported  In  a 
group  below  the  data  for  operating 
equipment.  Data  pertaining  to  airframes 
and  aircraft  engines  obtained  under  cap- 
ital leases  shall  be  reported  in  a  sepa- 
rately captioned  grouping  below  non- 
operating  airframes  and  aircraft  en- 
pines  and  subgrouped  therein  according 
to  operating  and  nonoperating  equip- 
ment. 

<d)  The  data  to  be  reported  shall  in- 
clude owned  and  capitali7ed  lea.sed  air- 
frames and  aircraft  engines  currently 
in  operation  or  in  conversion.  Data  per- 
taining to  airframes  and  aircraft  en- 
gines obtained  under  capital  leases  shall 
be  listed  in  columns  1  through  7  and  in 
column  13:  the  cost  of  improvements 
thereto  shall  be  listed  in  columns  8 
through  12. 

•  »  •  •  » 

16.  Amend  Section  34— Profit  and  Loss 
Elements  by  changing  the  title  and  add- 
ing new  paragraphs  (h>,  (1>,  (})  and  fk) 
to  the  reporting  instructions  for  Sched- 
ule P-2  to  read  as  follows: 

Schedule  P-2— Notes  to  CAB  Form  41 
Report 
»  •  •  «  , 

(h')  For  capitalized  leases  carriers  shall 
report  the  additional  rental  expense 
which  would  have  been  recorded  if  the 
capitalized  lea.ses  had  not  been  capital- 
ized : 

Function:  Amount 

5100 xxxx 

5300 xxxx 

5500 xxxx 

6100  .  xxxx 

6200 xxxx 

6300 xxxx 

6400 xxxx  - 

6500 xxxx 

6600 xxxx 

6700 xxxx 

6800 xxxx 

6900 xxxx 

Total xxxx 
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(i)  For  any  leases  which  meet  the  cri- 
teria of  a  capital  lease  but  have  not 
been  capitalized,  the  following  informa- 
tion shall  be  presented:  il)  The  addi- 
tional amounts  of  the  asset  and  the 
liability  that  would  have  been  hicluded 
in  the  balance  sheet  had  the  uncapital- 
ized  leases  been  capitalized  and  <2^  the 
effect  on  operating  and  nonoperating  in- 
come brought  about  by  amortization  and 
interest,  and  changes  in  rent  expense, 
that  would  have  resulted  if  the  uncapi- 
talized  leases  had  been  capitalized.  Car- 
riers who  elect  to  defer  until  the  close 
of  their  1977  fiscal  year,  a  decision  not 
to  capitalize  leases  entered  into  before 
January  1.  1977,  shall  report  the  data 
required  by  this  paragraph  quarterly  be- 
ginning no  later  than  the  report  filed 
for  the  quarter  ended  December  31,  1977, 
or  the  close  of  their  fiscal  year,  which- 
ever comes  first. 

( j )  For  capitalized  leases  the  following 
information  shall  be  disclosed  annually 
as  of  the  close  of  the  calendar  year:  d) 
Future  minimum  lease  payments  as  of 
the  date  of  the  balance  sheet  presented, 
in  the  aggregate  and  for  each  of  the  five 
succeeding  years,  with  separate  deduc- 
tions from  the  total  for  the  amount  rep- 
resenting executory  costs,  including  any 
profit  thereon,  included  in  the  minimum 
lease  payments  and  for  the  amount  of 
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the  imputed  interc;>l  necc.N&ary  to  reduce 
the  net  minimum  lease  payments  to  pres- 
c  .t  value;  <2i  the  total  of  minunum  sub- 
lease rentals  to  be  received  iii  tlie  future 
under  noncancclable  subleases  as  of  tlie 
date  of  the  balance  sheet  presented:  and 
i3»  total  contingent  rentals  actually  \n- 
currcd  for  the  calendar  year. 

iki  For  operating  lea.ses  the  following 
information  shall  be  disclosed  annually 
as  of  the  close  of  the  calendar  year:  <  1  • 
future  minimum  rental  payments  re- 
quired as  of  the  date  of  the  balance  sheet 
presented,  in  the  aggregate  and  for  each 
of  the  five  succeeding  years;  '2i  the  total 
of  minimum  rentals  to  be  received  in  the 
future  under  noncancelable  subleases  as 
of  the  date  of  the  balance  sheet  pre- 
sented; (3>  the  rental  expense  for  the 
calendar  year  with  separate  amounts  for 
minimum  rentals,  contingent  rentals, 
and  sublease  rentals.  Rental  payments 
luidcr  leases  with  terms  of  a  m.onth  or 
less  that  were  not  renewed  neetl  not  be 
included;  and  i4)  a  general  description 
of  the  lessee's  leasing  arrangement,,  in- 
cluding, but  not  limited  to,  the  basis  on 
which  contingent  rental  payments  are 
determined;  the  existence  and  terms  of 
renewal  or  purcha.se  options  and  escala- 
tion clauses;  and  restrictions  imposed 
by  lease  agreements,  such  as  thase  con- 
cerning dividends,  additional  debt,  and 


further  leasing.  The  first  two  disclosr.re 
requirements  apply  only  to  opera t  mi,' 
lea.ses  having  initial  or  remauiing  non- 
cancelable  lease  terms  in  excess  of  one 
year  and  the  last  two  requirements  apply 
to  all  operating  lea.ses. 

17.  Amend  CAB  Form  41  schedules  to 
reflect  the  foregoing  ciianges  in  account- 
ing, as  shown  in  the  exhibits  attaciied 
hereto '  and  made  a  part  hereof  as  fol- 
lows : 
Schedule  No.:  E^Ltnbit 

B-1     A 

B   5    B 

B-7     C 

B-8    - D 

P-1.1 - --  E 

P-1  2 F 

P-l(a)    G 

P-3    - H 

P-6.1    - --, I 

P-6.2 J 

P-6    K 

P-7    L 

(Sees.  204(a),  407,  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  766;  (49  U  .S  C. 
1324,  1377).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

•  Exhibits  filed  as  part  of  the  original  docu- 
ment. 
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Title  31 — Money  and  Finance 

CHAPTER   II— FISCAL   SERVICE, 
DEPARTMENT   OF   THE   TREASURY 

SUBCHAPTER  B— BUREAU  OF  THE  PUBLIC  DEBT 

PART  346— REGULATIONS  GOVERNING 
UNITED  STATES  INDIVIDUAL  RETIRE- 
MENT   BONDS 

Miscellaneous  Amendments 
AGENCY:  Department  of  the  Treasury. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  to  the  reg- 
ulations governint;  United  Slates  In- 
dividual Retirement  Bonds  makes  tlie 
changes  necessitated  by  the  Tax  Re- 
form Act  of  1976.  This  Ls  being  a<.com- 
plished  by  the  addition  of  a  $75  bond 
denomination  and  tlie  revision  of  the 
annual  purchase  limitation.  Certain  ad- 
dresses contained  in  the  regulations  are 
also  being  changed  to  reflect  a  transfer 
of  operations  within  the  Department. 

EFFECTIVE  DATE:  July  21,  1977, 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Albert    E.    Martin,    Attorney-Adviser. 
Bureau  of  the  Public  Debt,  202-376- 
0636. 
SUPPLEMENTAL  INFORMATION:  In- 
dividual   Retirement   bonds    have    been 
offered  for  sale  since  1975  as  one  of  the 
investments  Uiat  eligible  individuals  may 
utilize  to  fund  an  individual  retirement 
axrcount     iIRA)      under     the     Internal 
Revenue  Code.  Since  the  Code  prescribes 
a  maximum  amount  that  may  be  an- 
nually deducted  for  contributions  to  such 
an  accoimt,  the  regulations  governing  In- 
dividual   Retirement    bonds    have    con- 
tained  an    annual    purchase    limitation 
equal  to  this  maximum  amount.  Until 
passage  of  the  Tax  Reform  Act  of  1976 
(F^ib.  L.  94-455 >.  this  annual  limitation 
was  15  percent  of  earned  income  up  to 
a  maximum  of  $1,500. 

Under  section  1501  of  the  Tax  Reform 
Act,  however,  certain  married  individuals 
eligible  to  purchase  Individual  Retire- 
ment Bonds  are  entitled  to  elect  a  higher 
annual  deduction  limitation.  Under  this 
new  limitation,  if  the  spouse  of  an  in- 
dividual eligible  for  IRA  participation 
has  no  earned  income  during  the  year, 
the  working  eligible  spouse  may  pur- 
chase bonds  for  tax  deduction  in  that 
year  up  to  either  of  the  following  two 
limitations: 
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(n  The  working  spouse  may  purchase 
bonds  in  his  or  her  own  name  up  to  o 
maximum  of  15  percent  of  earned  income 
or  »1  600,  whichever  is  less,  the  deduction 
therefor  to  be  taken  under  .section  219  of 
the  Internal  Ueveuue  Code;   or 

(2)  Bonds  may  be  purchased  In  each 
spouses  name,  up  to  a  total  maxlum  of  15 
percent  of  the  working  spouse's  earned  In- 
come or  $\.1^0.  whichever  Ls  less,  the  deduc- 
tion therefor  to  be  taken  untler  section 
220  of   the  Code.  / 

Section  220  of  the  Code  al.  o  reciuires 
tliat  the  IRA  contributions  made  in  each 
spouse's  name  for  deduction  under  tlie 
15  percent  $1,750  limitation  must  be  in 
eriual  amounts.  Thus,  an  eligible  married 
coui)le  desiring  to  fund  their  IRA  sole- 
ly with  bonds  can  only  obtain  the  max- 
iinum  $1,750  deduction  by  purchasing 
$875  in  bonds  in  each  spouse's  name. 
In  order  to  make  such  purchases  pos- 
sible, the  Dejoartment  is  providing  a  new 
$75  bond.  This  will  now  make  bonds 
available  in  denominations  of  $50,  $75, 
$100.  and  $500.  The  annual  limiUtion  on 
purchases  of  bonds  is  al.^o  being  revised 
to  make  provision  for  the  new  Code  Sec- 
tion 220  alternative  limitation. 

The  Department  is  also  making  several 
address  changes  in  tlie  reiiulations  to 
reflect  a  transfer  of  certain  operations. 
Certain  bond  transactions  previously 
handled  by  the  Division  of  Securities 
Operations  in  the  Washington  Office  of 
the  Bureau  of  the  Public  Debt  will  now 
be  handled  by  the  Division  of  Transac- 
tions and  Rulings  in  the  Parkersburg 
Office  of  the  Bureau. 

The  primary  author  of  this  document 
is  Albert  E.  Martin.  Attorney-Adviser, 
Bureau  of  tlie  Public  Debt. 

Accordingly,  to  accomplish  these 
changes.  Department  of  the  Treasury 
Circular,  Public  Debt  Series,  No.  1-75 
(31  CPR  Part  346)  is  hereby  amended 
as  follows: 

1.  In  5  346.1,  the  first  sentence  of  para- 
graph (c)   is  revised  to  read: 

§  ,"$  Id.  I       Desrriplioii  of  ImukN. 

.  •  •  •  • 

(c^  Denominations-issue  date.  In- 
dividual Retirement  Bonds  will  be  avail- 
able only  In  registered  form  and  In 
denominations  of  $50.  $75,  $100,  and 
$500. 

2.  Section  346.5  Ls  revised  to  read: 

§  3  16.5      Liiiiitiilion  on  hohliiiRs. 

(a)  Except  as  provided  to  paragraph 
(b)   of  this  section,  the  amount  of  In- 


dividual Retirement  Bonds  which  may 
be  registered  in  any  one  individual's 
name  Is  limited  to  the  amount  for  which 
an  annual  deduction  ir.iiy  be  taken  uiKier 
either  section  219  or  220  of  the  Internal 
Revenue  Code.  Tliese  limitations  are  as 
follows : 

(1)  In  the  case  of  an  ludividiuil  electing 
to  deduct  hi.H  or  her  bond  purchase  under 
section  219.  the  face  amount  of  bonds  pur- 
chased for  tax  deduction  in  any  t;iven  year 
may  not  exceed  15  percent  of  the  individuals 
earned  Income  for  thai  year  or  $1,500.  which- 
ever   is    less. 

(2)  In  the  case  of  an  individual  electing 
to  deduct  hl.s  or  her  bond  purchases  under 
Section  220,  the  total  face  amount  of  bonds 
purcliased  for  tax  deduction  In  any  given  year 
In  the  name  of  the  Individual  and  In  the 
name  of  his  or  her  nonworking  spouse,  may 
not  exceed  16  percent  of  the  workui^;  .spouse's 
earned  Income  for  that  year  or  $1,750,  which- 
ever is  le.ss.- 

(b»  The  above  limitations  do  not  apply 
to  rollover  bond  purchases,  as  described 
in  sections  402ia)  (5'.  403(a)  (4),  or  408 
(d>  (3>  of  the  Internal  Revenue  Code. 

;;  .116.8     I  Villi  nih'di 

3.  Footnote  1  to  paragraph  (d>(2)  of 
§  346.8  is  redesignated  as  footnote  3. 

§§  346,8.     346.«),     316.10,     ami     316.12 

I  AllM'luleil  I 

4.  The  references  in  the  sections  listed 
below  to  "Bureau  of  the  Public  Debt,  Di- 
vision of  Securities  Operations,  'Washing- 
ton, D.C.  20226"  are  changed  to  read: 
"Bureau  of  the  Public  Debt,  Division  of 
Transactions  and  Rulings.  Parkersburg, 
West  Virginia  26101." 

(1)  Section  346. 8tb)  (2) ;  (2)  footnote 
3  to  §  346.8(d»  (2> ;  (3)  section  346.9' ai  ; 
(4)  section  346.10(a);  (5)  section  346.10 
tb);  and  (6>   section  346.12. 


J  NoTF. — TJnder  the  Internal  Revenue  Code, 
bonds  Issued  during  any  given  year  or  within 
45  days  thereafter  may  be  deducted  In  that 
year. 

2  Note. — Code  Section  220  requires,  In  ef- 
fect, that  the  total  IRA  contributions  in  each 
spouse's  name  to  be  deducted  In  any  one  year 
be  in  equal  amounts.  While  It  Is  permissible 
for  an  eligible  married  couple  to  utilize  sev- 
eral dllTerent  forms  of  IRA  Investments  with- 
in the  same  year,  this  means  that  couples 
Investing  solely  In  bonds  must  purcliase 
equal  amounts  of  bonds  In  each  spouse's 
name. 
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5.  The  Table  of  Redemption  Values  fol- 
lowing §  346.15  is  replaced  by  the  new 
Table  set  out  below : 

Tnhle  of  redi  ni/itiiin  ntlttrx  jinn  iihufj  an 
iiiri  stiiK  nl  iiii  hi  i,f  i;  ji>  HI  Hi  jirr  nnnurr 
lur  hiinils  h<  III  ill'/  /.v.v»(    ihili  \  Ik  t/inninff 

■lull.  I,  I'.n.-. 

XoTi;.  Tlii.<  tiil.Ii  0,i,»slintt  Iii.|iviilii;il  Rcliirmiiit 
Hoiuls  lieariiiK  issii''  dalis  iiii  or  aflir  J;iii,  I,  l''7i,  by 
di-iiomiiiiiiioii,  iiiiTi'MM'  in  ri'iLinptidii  valiip  elurliiK  llie 
siicco.ssi  VI-  iKilf-yctir  |»i  \i-\s  foildwinf  issiip.  '1  lie  rcdcmiv 
tioii  viiliii-siiiuvidouii  invest iiiciM  yiclil  ofiipiirnvimalrlj- 
6  i>cl/iiniiiiiii,  foniiKiiiiidcd  sciiiiaiiiiiiiilly,  on  llic  pur- 
cliitso  prioo  friim  issue  dato  l«  tljp  brt;iniii"ii(;  of  each  lialf- 
ycar  pirioil.  No  itirroa^o  in  ndoniplioii  vuiuc  is  sliowii, 
liowovor,  until  1  year  aflf-r  issiiP  dato  sinco  no  interest 
may  l)e  paid  on  liond-;  rede.inrd  Ix-foro  tliat  lime.  Tlio 
jirriod  to  maturity  is  fi.xed  in  afcordame  Willi  tlie  jiiovi— 
sinus  of  §  :i10.Ub)  of  tlii.-;  cireular.  


n7.';2i 


Issue  pric(«.. 

$.3«i.  00 

$7.-..  00 

JinO.OO 

$.100,000 

Period  oflfr  issue 

llpdemplion     value.s    duriiii;   pach 

dale 

ii.iif-year  period   (valiips 

increase 

on  Ist  day  of  iktIoxI  show 

li) 

Islyr 

»V'.00 

$7.-..  00 

$100.00 

$-JX).00 

1  toIHyr 

:a  (!."> 

79.  .^.7 

106.  10 

.i:>0.  .HI 

IJ^toilyr . 

.".4.  M 

Hl.gr, 

109.  28 

.146. 40 

2  1o-';^yr 

.Vi.  -JH 

.S4.41 

1I2..-.0 

.162.80 

'.■,lito;«yr 

..7.  ("fi 

Hfi.  y.-i 

ll.'i.92 

.179. 60 

■MuSViST 

.'.•>.  70 

K'.  .".o 

1 19.  40 

■>97.00 

:i\'i  in  4  yr,. 

«1.  4'J 

92.  24 

12-2.98 

614.90 

4to4K>yr 

m.  M 

!<•■.  01 

126.68 

6.i.1.  40 

4iato.'iyr 

6r,.  I'l 

97.  He 

1.10.  48 

6.12.  40 

.Mo.'.Hyr 

67.  ■-'0 

100. 79 

134.40 

672.00 

.■ilitoGyr 

VX  L'l 

10.1.  82 

1.1S.  42 

ti'i2.  10 

6  loCHyi 

71.2'J 

106.  93 

142.  .'■.S 

712.  '.1(1 

eValoTyr 

7:{.  4.1 

110. 14 

146.86 

7.14.  .'iO 

7lo7Hyr 

7."..  63 

113.44 

1.11.  20 

7.'A  .10 

7)-itoHyr 

77.  HO 

116.8.'> 

I. v..  80 

779. 00 

K  to  i^Vi  vr .. 

HO.  1'4 

r20..1o 

160.48 

802.40 

8,mo9yr 

SJ.6I 

I2;t.y6 

Iftl.  28 

826.  40 

9toyV5  yr 

S.">.  \2 

i27.m 

170.  24 

811.20 

'jKIo  10  yr 

h7.  f>8 

MI., 11 

17.1.  ;<o 

876.  80 

into  lUK^yr 

!<0.  r>i 

\Xk  46 

180.62 

903.  10 

l"!<loll  yr 

'.'S.dl 

139.  r,2 

186.  02 

9:io.  10 

11  to  llHyr 

'.'.-..  HI 

113.71 

191.  62 

i«.1S.  10 

11)  i  to  12  yr 

'.'«.  68 

MS.  02 

197.  38 

980.  Hfl 

IJtolJi^yr 

101. 6» 

1.12.  46 

203.  28 

1,016.40 

Uli  to  isyr 

104.  69 

1.-.7.03 

2"'.>.  .18 

i,(Hfi.;«) 

l:ilo  i:i!^yr 

107.  Ki 

161.74 

21.1.66 

I,078.:« 

i:!'Hol4yr 

111.06 

166.60 

^»22_  12 

1,110.60 

14iol4'5yr 

114.40 

171., v.) 

228!  80 

1,144.110 

H'..  loK.  >r 

117.  M 

176.  74 

2:11.  66 

1,178.10 

1.".  to  l.^Hyr 

1J1.:.C 

IH2.04 

212.72 

1,213.60 

l^'i  to  It)  yr 

1-.-..00 

187.  .M 

2.-.0. 00 

I,2.>l.00 

ItitolGK'yr 

12S.7o 

19,1. 13 

2.17.  r,o 

I,2S7..-fl 

li>!li  to  17  yr 

1.12.62 

108. 93 

26.1.  24 

l,:t26.20 

17  10  17V5yr 

1  :'.(>.  60 

204. 89 

273.  20 

1,366.00 

17;^.  to  ISyr 

110.69 

211.04 

281.38 

Moe.'.io 

IS  lo  18)5  yr 

1 14.  ill 

21 7.  ,17 

289. 82 

l,44;i.  10 

IS.'ito  19  yr 

149.  26 

22:i.  89 

2',>8.  ;12 

1,492.60 

19  to  VJ}<;  yr 

I. "..1.74 

2:«).  61 

.■«17. 48 

1,. 137.  40 

\'jH  to.'tiyr 

1 -.».:<.". 

2;t7.  ,13 

316.  70 

l..'^*.i..10 

•A)  to  iliJJ  yr 

IfO.  10 

214.61 

326.  20 

l,6:tl.0U 

TJie.se  amendments  are  being  issued 
under  the  authority  of  5  U.S.C.  301,  26 
U.S.C,  220.  and  31  U.S.C.  757.  As  they 
either  involve  the  fiscal  policy  of  the 
United  States  or  are  administrative  in 
nature,  notice  and  public  procedures 
thereon  are  found  t-o  be  unnecessary. 
These  amendments  are  effective  upon 
publication. 

Dated:  June  27.  1977. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Do''  77  200C9  Filed  7-20-77;8.45  am) 
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certain  titles  of  the  CODE  OF 
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Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 
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highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

CORRECTION:  On  the  cover  of  the  issue  for  Wednesday, 
June  20,  1977,  the  dates  for  the  Boston,  Mass.  work- 
shops were  incorrectly  announced  as  10-7 — 10-9  inclu- 
sive. These  dates  should  have  read  9-7 — 9-9  inclusive. 


"THE  FEDERAL  REGISTER— WHAT  IT  IS 
AND  HOW  TO  USE  IT" 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
New  York,  N.Y.,  8-15,  8-16,  8-17,  8-18,  8-19 
(Details:  42  FR  36040,  7/13/77) 

For  reservations  call:  Dorothy  Gemmallo 
at (212)  264-3514 
Boston,  Mass.,  9-7,  9-8,  9-9 
(Details:  42  FR  37261,  7-20-77) 

For  reservations  call:  M-^.  Louise  Conboy 
at (617)  223-7121 


SUNSHINE  ACT  MEETINGS 37614 


ENERGY  POLICY  AND  CONSERVATION 

Executive  order -^" - 


37523 


FEDERAL  PAY  ADMINISTRATION 

Executive  order 


37527 


COMMERCIAL  DIVING  OPERATIONS 

Labor/OSHA  establishes  mandatory  occupational  safety 
and  health  requirements;  effective  10-20-77  (Part  III 
of  this  issue) 


37649 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of: 

Dexamethasone-21-isonicotinate  suspension  for  treat- 
ment of  various  musculoskeletal  inflammations; 
effective  7-22-77 37543 

Lincomycin  for  treating  certain  intestinal  inflamma- 
tions; effective  7-22-77 37545 

Lincomycin  with  Lasalocid  for  increasing  rat«  of 
weight  gain  and  improved  feed  efficiency  and  aid  in 
prevention  of  coccidiosis;  effective  7-22-77 37544 

Oxytetracycline  hydrochloride  injection  for  treating 
certain  diseases  in  cattle  and  swine;  effective 
7-22-77 37544 


CONTINUED  INSIDE 


AGENCY   PUBLICATION    ON   ASSIGNED    DAYS   OF   THE   WEEK 
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1                  Tuesday 

1              Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 
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USDA/REA 
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HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 
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HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordmator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service    Genera    wTpc  ThI 
tration,  Washington,   D.C.   20408  rtecoras  bervice,  General  Services  Adminis- 
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There  are  no  restrlctloaa  on  the  republication  of  material  appearing  In  the  Fedebal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  -  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


PROGESTATIONAL  DRUG  PRODUCTS 

HEW/FDA    proposes    patient    labeling;    comments    by 

9-20-77  (Part  II  of  this  issue) 37643 

HEW/FDA  requires  additional  warnings  to  physicians 
regarding  pregnancy  use;  labeling  changes  to  be  made 

by  9-20-77  (Part  II  of  this  issue) 37646 

HEW/FDA  requires  patient  labeling  and  revises  guide- 
line text  for  patient  labeling  (2  documents);  effective 
9-20-77  (Part  II  of  this  issue) 37636,  37645 

HUMAN  DRUGS 

HEW/FDA  requires  studies  on  carcinogenicity  and  effects 
on  reproduction  of  inhalation  anesthetic  drug  products; 
effective  8-22-77 37538 

FOOD  STAMP  PROGRAM 

USDA/FNS  revises  maximum  allowable  monthly  income 
standards  for  one-  and  two-person  households  in 
Alaska,    Guam,    Hawaii,    Puerto    Rico    and    the    Virgin 

Islands  (5  documents);  effective  7-1-77 37531,  37532 

USDA/FNS  amends  rule  to  ensure  that  all  firms  have 
10  days  to  request  review  of  an  administrative  action; 
effective   7-22-77 37533 

IMPOUNDMENT  CONTROL  ACT  OF  1974 

0MB  reports  on  certain  rescissions  and  deferrals  (2 
documents)  (Part  V  of  this  issue) 37686,  37690 

EQUAL  OPPORTUNITY 

CSC  amends  rule  on  age  group  coverage;  effective 
3-4-77  37530 


CATTLE  FROM  CANADA 

USDA/APHIS  amends  importation  requirements;  effec- 
tive 7-18-77 


37535 


CLIENT  GRIEVANCE  PROCEDURE 

LSC  provides  a  remedy  for  a  person  who  believes  that 
he  or  she  has  been  denied  legal  assistance  improperly. 


or    dissatisfied    with    assistance     provided;     effective 


8-22-77 


37551 


MIGRATORY  GAME  BIRDS 

Interior/FWS  prescribes  outer  season  limits,  daily  bag 
and  possession  limits,  and  geographic  areas  (except 
shooting  hours)  for  1977-78  hunting  season;  effective 
7-22-77;  season  selections  from  States  due  by 
7-27-77  


37552 


FOREIGN  FISHING 

Commerce/DIBA  amends  rule  on  description  of  author- 
ized fishing  area  for  Atlantic  herring  during  open  sea- 
son; effective  7-22-77 37558 


PRIVACY  ACT 

HUD/Secy  proposes  system  of  records;  comments  by 
8-22-77 

FARMER-TO-CONSUMER    DIRECT    MARKETING 

ACT  OF  1976 

USDA/AMS  notice  establishing  policies,  procedures  and 
responsibilities  for  distributing  and  allocating  funds 

COLOR  ADDITIVES 

HEW/FDA  "permanentV  ''Sts  guanine  and  zinc  oxide 
for  use  in  externally  applied  drugs  and  in  cosmetics  (2 
documents);  effective  on  and  objections  by  8-22-77.  . 


37604 


37580 


37536. 
37537 


FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  applications  for  permits  to  fish  off  coasts 
of  U.S.  (Part  IV  of  this  issue) 

MEETINGS— 

Commerce/NOAA:  Western   Pacific   Fishery   Manage- 
ment Council  8-10  thru  8-14-77 


37675 


37584 
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HIGHLIGHTS — Continued 


HEW/Secy:  National  Advisory  Council  on  Services  and 
Facilities  for  the  Developmentally  Disabled,  8-9 

and  8-10-77 37602 

National  Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research, 

8-12  and  8-13-77 37602 

Labor/OSHA:    Advisory   Committee   on   Construction 

Safety  and  Health,  8-9-77 37607 

NFA&H/NEA:     Music     Advisory     Panel,     8-8     thru 

8-11-77  37608 

NSF:  International  Decade  of  Ocean  Exploration  Pro- 
posal Review  Panel,  8-9  thru  8-12-77 37608 


AMENDED  MEETING — 

HEW/NIH;  President's  Cancer  Panel,  8-9-77 37599 

CANCELLED  MEETING— 

HEW/NIH:  Clearinghouse  on  Environmental  Carcino- 
gens Executive  Subgroup,  8-1-77 37599 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,   HEW/FDA   37635 

Part    III,    Labor/OSHA 37649 

Part  IV,  State 37675 

Part  V,  0MB 37685 

Part  VI,  Labor/ESA 37697 


THE  PRESIDENT 

Executive  Orders 

Energy  policy  and  conservation...  37523 
Pay  administration.  Federal 37527 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING   SERVICE 

Rules 

Lemons  grown  In  Ariz,  and  Calif. _   37533 

Proposed   Rules 

Milk  marketing  orders: 

Nebraska-Western  Iowa 37567 

Southern   Michigan 37562 

Notices 

Farmer-to-Consumer  Direct  Mar- 
keting Act;  administrative  poli- 
cies and  procedures 37580 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Extension 
Service;  Farmers  Home  Admin- 
istration; Food  and  Nutrition 
Service;  Rural  Electrification 
Administration. 

AIR   FORCE   DEPARTMENT 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Loring  AFB,  Maine;   extension 

of    time 37588 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 

Animal   and   poultry   import   re- 
strictions: 
Cattle  from  Canada 37535 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
New  York  Animal  Import  Cen- 
ter    37580 

ARTS   AND   HUMANITIES,   NATIONAL 

FOUNDATION 
Notices 

Meetings: 
Music  Advisory  Panel 37608 


contents 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  li.st.  1977;  additions 

and  deletions  <2  documents)..  37585. 

37586 

CIVIL  AERONAUTICS   BOARD 

Notices 
Hearings,  etc.: 

Alaska  Airlines.  Inc.,  et  al 37582 

International  Air  Transport  As- 
sociation       37582 

International  Air  Transport  As- 
sociation;  correction 37583 

CIVIL  SERVICE  COMMISSION 

Rules 

Equal  opportunity: 
Age    group    coverage,    nondis- 
crimination    37530 

Excepted  service: 

Commerce  Department 37529 

Defen.se  Department 37529 

Executive  Office  of  President...  37529 
Housing    and    Urban   Develop- 
ment Department 37529 

Interior  Department   (2  docu- 
ments)   37529,  37530 

Justice  ^Department 37530 

Notices 

Noncareer  executive  assignments: 
Equal  Employment  Opportunity 
Commission    37583 

COMMERCE   DEPARTMENT 

See  Maritime  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Wheat;    correction 37534 

Proposed  Rules 

Loan  and  purchase  programs: 

Sugar;  extension  of  time 37576 

DEFENSE   DEPARTMENT 

See  Air  Force  Department. 


EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 
Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial a.ssistance  applications.  37605 

Federal-State  extended  unem- 
ployment compensation;  Na- 
tional "off"  indicator  for  ex- 
tended benefits 37606 

EMPLOYMENT  STANDARDS 

ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas  decisions 37697 

ENVIRONMENTAL    PROTECTION    AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Lousiana    37549 

North    Dakota 37550 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemption,  etc.: 
Aldicarb 37578 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
ability, etc 37586 

EQUAL   EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Race  and  ethnic  categories;  defi- 
nition changes 37606 

EXTENSION  SERVICE,   USDA 

Notices 

Farmer-to-Consumer  Direct  Mar- 
keting Act;  administrative  poli- 
cies and  procedures;  cross  ref- 
erence     37581 

FARMERS   HOME   ADMINISTRATION 
Rules 

Security    servicing    and    liquida- 
tions : 


IV 
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Chattel    .security;    capital    ex- 

penditures,   subordination. ..  37534 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 37589 

FEDERAL   ENERGY   ADMINISTRATION 
Proposed  Rules 

Petroleum  price  regulations,  man- 
datory : 
Posted  price  manual;   inquiry; 

extension  of  time 37577 

FEDERAL   PAY,   ADVISORY   COMMITTEE 

Notices 

Annual    pay     increase;     inquii-y; 

postponed    i75BU 

FEDERAL  POWER  COMMISSION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Copper  Valley  Electric  Associa- 
tion,   Inc 3''589 

Hearings,  etc.: 

Alaska  Power  &  Telephone  Co..  375B9 

Consolidated  Edison  Co.  of  New 

York,    Inc 37590 

El  Paso  Natural  Gas  Co 37589 

Interior  Department 37590 

Midwestern   Gas  Transmission 

qq     _     37591 

Southern  California  Edison  Co.  37591 

Stapenhorst,  F.  W.  E..  Inc 37590 

Tennessee  Gas  Pipeline  Co.  et 

^1 37591 

Texaco.  Inc.  et  al 37592 

Wisconsin  Power  &  Light  Co...  37594 

FEDERAL  RESERVE  SYSTEM 

Notices 

Board  actions;   applications  and 

reports 37594 

Applications,  etc.: 

Central  Bancorporation,  Inc..  37597 
Educators    Investment    Co.    of 

Kansas,  Inc 37597 

First  Commerce  Corp 37598 

Keokuk     Coimty     Bankshares, 

Inc 37598 

Security    State    Bank    Holding 

Co  37598 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Migratory  bird  hunting : 

Seasons  and  limits;   establish- 
ment    37552 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 

products: 
Dexamethasone-2 1 -isonicotinate 

suspension 37543 

Lincomycin 37545 

Lincomycin   with   lasalocid 37544 

Oxytetracycline     hydrochloride 

injection 37544 

Oxytocin  injection 37544 


Biological  products: 

Blood  and  blood  product  stand- 
aixls;    cryoprecipitated   anti- 
hemophilic factor  (human).-  37545 
Color  additives: 

Guanine    37536 

Zinc  oxide 37537 

Cosmetics : 

Chlorofluorocarbon  propellants 
in  self -pressurized  containers; 
warning  statements;  exten- 
sion of  time 37546 

Human  drugs: 

Anesthetic  drug  products,  in- 
halation    37538 

Estrogenic  drug  products;  pa- 
tient labeling 37636 

Stretomycin  and  streptomycin- 
containing  drugs;  correction.  37543 

Proposed  Rules 

Animal  di-ugs,  feeds,  and  related 
products : 
Methylene  blue;  oi-al  use  in  dogs 

and  cats 37577 

Human  drugs: 

Progestagens;    labeling 37643 

Notices 
Animal  drugs: 
Oxytocin     injection;     approval 

withdrawn 37599 

Human  drugs: 
Estrogen;   patient  labeling  for 

prescription    use 37645 

Progestagens;  physician  and  pa- 
tient labeling 37646 

FOOD  AND  NUTRITION   SERVICE 

Rules 

Food  stamp  program: 
Retail  food  stores,  etc.,  partici- 
pation; final  filing  date  for 
administrative  action  review.  37533 
Food  stamp  program;  State  agen- 
cies and  eligible  household 
participation;  list: 

Alaska    37531 

Guam 37532 

Hawaii  37531 

Puerto   Rico 37531 

Virgin  Islands 37532 

FOREIGN  ASSETS  CONTROL  OFFICE 

Notices 

Rhodesian  sanctions;  imports  of 
ferrochromium  and  chro- 
mium-bearing steel  products 
from  listed  countries: 

Canada    37609 

European    Communities    Com- 
mission    37610 

Norway    37610 

Spain   37610 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  propo- 
sals, approvals,  etc.  (2  docu- 
ments)   37598, 37599 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; National  Institutes  of 
Health. 


Notices 

Information  collection  and  data 
acquisition  activity,  description; 
inquiry 37600 

Meetings: 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research,  National  Commis- 
sion    87602 

Services  and  Facilities  for  De- 
velopmentally Disabled,  Na- 
tional Advisory  Council 37602 

Telecommunications  demonstra- 
tion program,  applications  so- 
licitation    37602 

HOUSING  AND   URBAN    DEVELOPMENT 
DEPARTMENT 

Sec  also  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Office  of  Assistant 
Secretary. 

Notices 

Authority  delegations: 
Neighborhoods,   Voluntary   As- 
sociations and  Consumer  Pro- 
tection,   Office    of    Assistant 

Secretary 37603 

Environmental  quality;  protection 
and   enhancement   procedures; 

extension  of  time 37605 

Privacy  Act;  system  of  records...  37604 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service. 

INTERNATIONAL  WOMEN'S  YEAR 

OBSERVANCE,  NATIONAL  COMMISSION 

Notices 

State  meeting  election  challenges, 
closing  date  for  receipt  of  docu- 
mentation    37607 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services, 
gXiC  '. 
Chesapeake  &  Ohio  Railway  Co.  37611 
Environmental  statements;  avail- 
ability, etc.: 
Octoraro  Railway,  Inc.;  correc- 
tion    37613 

Fourth    section    apphcations    for 

relief 37611 

Hearing    assignments 37611 

Motor  carriers: 

Freight  industry;  off -route  point 
territory  authority,  expan- 
sion    37611 

Railroad       freight      rates      and 
charges;  various  States,  etc.: 

Louisiana 37612 

LABOR  DEPARTMENT 
See    Employment    and    Training 
Administration ;      Occupational 
Safety    and    Health    Adminis- 
tration. 
LEGAL  SERVICES  CORPORATION 

Rules 

Client  grievance  procedure 37551 
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MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  re'-^cissions  and  deferrals 

(2  documents* 37686,  37690 

Clearance  of  reports;  list  of  re- 
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Rules  Going  Into  Effect  Today 


DOT/CG — Boats,    low   powered    and    non- 
powered;   capacity  and   safe   loading 

requirements .   2683;  1-13-77 

Boats;  safe  loading  and  flotation  stand- 
ards      2681;   1-13-77 

FAA — Airworthiness  directives;   McDon- 
nell    Douglas    model     DC-IQ-IOF 

and  30F  airplanes 31770; 

6-23-77 


Airworthiness     directives;      Teledyne 
Continental  Motors  Model     34868; 

7-7-77 

FCC — FM   broadcast  station;  table  of  as- 
signments; Mechanicsville,  Va       30522; 
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List  of  Public  Laws 


Tlii^  1..  a  couliiuiuit;  listing  of  public  bills 
that  have  become  law,  the  te.'ct  of  which  is 
not    piibU.shed     in     the     Federal     Register. 


Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  ■sliplaws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  6893  Pub.  L.  95-67 

To  amend  title  4  of  the  United  States 
Code  to  make  it  clear  that  Members  of 
Congress  may  not,  for  purposes  of  State 
income  tax  laws,  be  treated  as  residents 
of  any  State  other  than  the  State  from 
which  they  were  elected.  (July  19,  1977; 
91  Stat.  271).  Price:  $.35. 
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pf  esldentlQl  documents 

Title  3— The  President 

Executive  Order  12003  •  J"ly  20,  1977 

Relating  to  Energy  Policy  and  Conservation 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the  statutes  of  the 
United  States  of  America,  includinc  the  P:norgy  Pohc  y  and  Conscrxaiion  Act  (89  Siat. 
871  4'>  U  S  C.  6201  it  seq.) ,  the  Motor  Vehicle  Information  and  Cost  Savings  Act,  as 
amcnd'ed  (15  U.S.C.  1901  et  seq.),  Section  205(a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amended  (40  U.S.C.  486(a)),  and  Section  301  of 
Tide  3  of  the  United  States  Code,  and  as  President  of  the  United  States  of  Amenca,  it 
is  hcieby  ordered  as  follows: 

Skction  1.  Section  1  of  Executive  O.der  No.  1 1912  of  Apnl  13,  1976,  is  amended 
to  read  as  f ollow  s : 

"Section  1.  (a)  The  Administrator  of  General  Services  is  designated  and  empow- 
en-d  to  perform,  without  approval,  ratification  or  other  action  by  the  President,  the 
function  vested  in  the  President  by  Section  510  of  the  Motor  \  ehicle  nformaUon 
and  Cost  Saving,  Act,  as  amended  (89  Stat.  915,  15  U.S.C.  2010K  In  performing  this 
function,  the  Administrator  of  General  Ser\  ices  shall : 

(1)  Promulgate  rules  which  will  ensure  that  the  minimum  statuto.-y  reqmrement 
for  fleet  average  fuel  economy  is  exceeded  (i)  for  fiscal  year  1978  by  2  miles  per  gallon, 
( •[)  for  fiscal  >L  1979  by  3  miles  per  gallon,  and  (iii)  for  fiscal  years  1980  and  after  by 
4  miles  per  gallon. 

(2)  Promulgate  rules  which  will  ensure  that  Executive  agencies  do  not  acquire 
subsequent  to  fiscal  year  1977,  any  passenger  automobile  unless  such  automobne  meets 
or  exceeds  the  average  fuel  economy  standaid  for  the  appropriate  model  >^ar  estab 

1  hed  bv  or  pursuan?  to,  Section  502(a)  of  the  Motor  N'chicle  Information  and  Cost 
^ng^kct  as  amended  (15  U.S.C.  2002(a) );  except  tl.t,  -^-'-;;^f  ^^ 
apply  to  automobiles  designed  to  perform  combat-related  missions  for  the  Armed 
Forces  or  designed  to  be  used  in  law  enforcement  work  or  emergency  rescue  uork,  and 
|;:;^^fde  for  granting  exemptions  f.in.v^a^^^ 

>Hb)  The  Admini^rator  of  General  Seizes  ^^  ^^^"^1:;:!^:^^::^^ 
ensure  that  each  cla.s  of  nonpassenger  autcnnobi  e^  acquired    >        Exexut.  e^a.^  ^^^^ 

in  each  fiscal  year,  '^^::;^^:Z^t:t:::^y  standard  for  such  class, 
average  fuel  economy  not  kss  than  the  a,       g  information  and  Cost 

established  pursuant  ;/-'|;f3'\f^'sc  2002(b) ) ,  for  the  model  year  which 

^:;:;:i-^t^::-:^-  -^^^^  ->  --  --  ^^  tr  i^s : 

automobiles  designed  to  perform  combat-related  missions  for  the  A  -d  F«-s^ 
designed  to  be  used  in  law  enforcement  work  or  emergency  rescue  wo.k,  -^  (2     "  a^ 
provide  for  granting  exceptions  for  other  categories  of  automobiles  used  for  special 
purposes  as  determined  to  be  appropriate  by  the  Administrator  of  General  Sei^.ces 
with  the  concurrence  of  the  Administrator  of  the  Federal  Energy  Administration.  . 
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Sec    2    Executive  Ordo.   No.    I  I'M.)  of  April    i;^    1976,  is  further  amended   by 
adding  the  following  new  Section: 

-Sec.  10.  (a)  (  n  1  lie  .Xciniinistraior  of  the  Federal  Energy  .Administration  here- 
inafter referred  to  as  the  .Xdniinistiator.  shall  develop,  with  the  concurrence  of  the 
Director  of  the  Office  of  .Managenu-nt  and  Hudget,  and  in  consultation  with  U,e  Secre- 
tar>-  of  Defense,  the  Secretary  of  Housing  and  Urban  Development,  the  .Administrator 
of  Veterans'  AfTairs,  the  Administrator  of  the  Energy  Research  and  Development 
Administration,  the  Administrator  of  Cleneral  Services,  and  the  heads  of  such  other 
Executive  agencies  as  he  deems  appropriate,  the  ten-year  plan  for  energy  conservation 
with  respect  to  Government  buildings,  as  jjiovided  by  section  381  (a)  (2  >  of  the  Energy 
Policy  and  Conservation  .\(t  (12  U.S.C.  6361  (a)  (2)). 

(2)  The  goals  established  in  subsection  (b)  shall  apply  to  the  following  cate- 
gories of  Federally-owned  buildings;  (i(  office  buildings,  (ii)'  hospitals,  (iii)  schools, 
(iv)  prison  facilities,  (v'  multi-family  dwellings,  (vi)  storage  facilities,  and  (vii)  such 
other  categories  of  buildings  for  which  the  .Administrator  determines  the  establiNhment 
of  energy-efficiency  perfonnance  goals  is  feasible. 

"(h)  The  .Administrator  shall  establish  retiuiiements  and  procedures,  which  shall 
be  observed  by  each  agency  unless  a  waiver  is  granted  by  the  Administrator,  designed 
to  ensure  that  each  agenc\  to  the  maNimum  extent  piacticablc  aims  to  achieve  the 
following  goals: 

( 1  )  For  the  total  of  all  Fedeially-ow  ned  existing  buildings  the  goal  shall  be  a 
reduction  of  20  percent  in  the  average  annual  energy  u.se  jx-r  gross  square  foot  of  floor 
area  in  1985  from  the  average  energy  use  per  gross  sciuare  foot  of  floor  area  in  1975. 
This  goal  shall  apply  to  all  buildings  for  which  construction  was  or  design  specifications 
were  completed  prior  to  the  date  of  promulgation  of  the  guidelines  pursuant  to 
subsection   (d)    of  this  Section. 

(2)  For  the  total  of  all  Federally-ov\ned  neu  buildings  the  goal  shall  be  a  reduc- 
tion of  45  percent  in  the  average  annual  energy  requirement  per  gross  square  foot  of 
floor  area  in  1985  from  the  average  annual  energy  use  per  gross  square  foot  of  floor 
area  m  1975.  This  goal  shall  apply  to  all  new  buildings  for  which  design  specifications 
are  completed  after  the  date  of  promulgation  of  the  guidelines  pursuant  to  subsection 
(d)    of  this  Section. 

"(c)   The  Administrator  with  the  concurrence  of  the  Director  of  the  Office  of 
Management  and  Budget,  in  consultation  with  the  heads  of  the  Executive  agencies 
specified  in  subsection  (a )  and  the  Director  of  the  National  Bureau  of  Standards,  shall 
establish,  for  purposes  of  developing  the  ten-year  plan,  a  prac  tical  and  effective  method 
for  estimating  and  comparing  life  cy(  le  capital  and  operating  costs  for  Federal  build- 
ings, including  residential,  couiniercial,  and  industrial  type  categories.  Such  method 
shall  be  consistent  vxith  the  Ofh.e  of  .Management  and  Budget  Circular  No.  A-94,  and 
shall  be  adojjted  and  used  by  all  agencies  in  developing  their  plans  pursuant  to  subsec- 
tion (e),  annual  reports  pursuant  to  subsection  (g) ,  and  budget  estimates  pursuant  to 
subsection  (h).  For  purposes  of  this  paragraph,  the  term  "life  cycle  cost"  means  the 
total  costs  of  owning,  operating,  and  maintaining  a  building  over  its  economic  life, 
including  its  fuel  and  energy  costs,  determined  on  the  basis  of  a  systematic  evaluation 
and  comparison  of  alternativ  e  building  systems. 

"(d)  Not  later  than  November  1,  1977,  the  .Administrator,  with  the  concurrence 
of  the  Director  ot  the  Office  of  .Management  and  Budget,  and  after  consultation  with 
the  .Administrator  of  General  Sei  v  ices  and  the  heads  of  the  Executive  agencies  specified 
in  subsection  (a)  shall  issue  guidelines  for  the  plans  to  be  submitted  pursuant  to 
subsection   (e) . 
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"(e)  ( 1 )  The  head  of  each  Executive  agency  that  maintains  any  existing  building 
or  will  maintain  any  new  building  shall  submit  no  later  than  six  months  after  the 
issuance  of  guidelines  pursuant  to  subsection  (d),  to  the  Administrator  a  ten-year 
plan  designed  to  the  maximum  extent  j^racticable  to  meet  the  goals  in  subsection  (b) 
for  the  total  of  existing  or  new  Federal  buildings.  Such  ten-year  plans  shall  only  con- 
sider improvements  that  are  cost-effec  tive  consistent  with  the  criteria  established  by  the 
Director  of  the  Office  of  Management  and  Budget  (O.MB  Circular  A-94)  and  the 
method  established  pursuant  to  subsection  (c)  of  this  Section.  The  plan  submitted 
shall  specify  appropriate  energy-saving  initiatives  and  shall  estimate  the  expected  im- 
provements by  fiscal  year  in  terms  of  specific  accomijlishments — energy  savings  and 
cost  savings — together  with  the  estimated  costs  of  achieving  the  savings. 

(2)  Ihe  plans  submitted  shall,  to  the  maximum  extent  practicable,  include  the 
results  of  preliminary  energy  audits  of  all  existing  buildings  with  over  30,000  gross 
scjuare  feet  of  space  owned  and  maintained  by  Executive  agencies.  Further,  the  second 
annual  report  submitted  under  subsection  (g)  (2)  of  this  Section  shall,  to  the  maximum 
extent  practicable,  include  the  results  of  preliminary  energy  audits  of  all  existing  build- 
ings with  more  than  5,0C0  but  not  more  than  30,000  gross  square  feet  of  space.  The 
puqwse  of  such  jjreliminary  energy  audits  shall  be  to  identify  the  tyjie,  size,  energy 
use  level  and  major  energy  using  systems  of  existing  Federal  buildings. 

(3)  The  Administrator  shall  evaluate  agency  plans  relative  to  the  guidehnes 
established  pursuant  to  subsection  (d)  for  such  plans  and  relative  to  the  cost  esti- 
mating method  established  pursuant  to  subsection  (c) .  Plans  detennined  to  be  deficient 
by  the  Administrator  will  be  returned  to  the  submitting  agency  head  for  revision  and 
resubmission  within  60  days. 

(4)  The  head  of  any  E.xecutive  agency  submitting  a  plan,  should  he  disagree  with 
the  Administrator's  detennination  with  respect  to  that  plan,  may  appeal  to  the  Director 
of  the  Office  of  Management  and  Budget  for  resolution  of  the  disagreement. 

"(f)  The  head  of  each  agency  submitting  a  plan  or  revised  plan  determined  not 
deficient  by  the  Administrator  or,  on  appeal,  by  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  implement  the  plan  in  accord  with  approved  budget  estimates. 

"(g)  (1)  Each  Executive  agency  shall  submit  to  the  Administrator  an  overall  plan 
for  conserving  fuel  and  energy  in  all  operations  of  the  agency.  This  overall  plan  shall 
be  in  addition  to  and  include  any  ten-year  plan  for  energy  conservation  in  Government 
buildings  submitted  in  accord  with  Subsection  (e) . 

(2)  By  July  1  of  each  year,  each  Executive  agency  shall  submit  a  report  to  the 
Administrator  on  progress  made  toward  achieving  the  goals  established  in  the  overall 
plan  required  by  paragraph  (1)  of  this  subsecUon.  The  annual  report  shall  include 
quantitative  measures  and  accompUshment  with  respect  to  energy  saving  actions  taken, 
the  cost  of  these  actions,  the  energy  saved,  the  costs  saved,  and  other  benefits  realized. 

(3)  The  Administrator  shall  prepare  a  consolidated  annual  rejrort  on  Federal 
government  progress  toward  achieving  the  goals,  including  aggregate  quantitative 
measures  of  accomplishment  as  well  as  suggested  revisions  to  the  ten-year  plan,  and 
submit  the  report  to  the  President  by  August  15  of  each  year. 

"(h)  Each  agency  required  to  submit  a  plan  shall  submit  to  the  Director  of  the 
Office  of  Management  and  Budget  with  the  agency's  annual  budget  submission,  and  in 
accordance  with  procedures  and  requirements  that  the  Director  shall  establish,  esti- 
mates for  implementation  of  the  agency's  plan.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  consult  with  the  Administrator  about  the  agency  budget 
estimates. 
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"(i)  Each  agency  shall  proirran,  its  pro,x>scd  energy  conservation  improvements 
ol  bu.ldmgs  so  as  to  give  the  highest  priority  to  the  most  cost-effective  projects. 

'•(j)  No  agency  of  the  Federal  government  may  enter  into  a  lease  or  a  commit- 
ment to  lease  a  In.ilding  ti>e  ( cnstruc  tin,,  of  which  has  not  commenced  by  the  efTective 
date  of  th.s  Order  unless  the  building  will  likely  n.eet  or  exceed  the  general  goal  set 
forth  in  subsection  (b)(2). 

'"(k)  The  proxisions  of  this  Section  do  not  apply  to  housmg  units  repossessed  by 
the  i-cderal  (.overnment.". 


The  Wiutk  Hol:se, 
July  20,  1977. 


[FRD..C.77-21414  Filed  7-21-77;12: 11  pm] 


FEDERAL   REGISTER,    VOL    42,    NO.    141_FRIDAY.   JULY   22,    1977 


THE   PRESIDENT 

Executive  Order  12004 

Relating  to  Federal  Pay  Administration 


July  20,  1977 


37527 


By  virtue  of  the  authority  vested  in  me  by  Sections  5304  and  5303  of  Title  5  of 
the  United  States  Code,  and  as  President  of  the  United  States  of  America,  in  order  to 
improve  the  process  by  which  the  President  receives  advice  relating  to  the  Federal  pay 
systems,  Executive  Order  No.  11721  of  May  23,  1973,  relating  to  Federal  pay  adminis- 
tration, is  hereby  amended  as  follows : 

Section  1.  Section  201  is  amended  to  read  as  follows: 

"         "Section  20 1 .  The  Secretary  of  Labor,  the  Director  of  the  Office  of  Management 

and  Budget,  and  the  Chairman  of  the  United  States  Civil  Service  ^---;-  ;- 

hereby  designated  to  serve  jointly  as  the  President's  agent  under  section  5303  of  title  5, 

United  States  Code,  and  shall  be  known  in  this  capacity  as  the  President  s  Pay  Agent.  . 

Si.c.  2.  A  new  Section  204  is  added  as  follows: 

"Sec  204  (a)  The  Advisorv  Committee  on  Federal  Pay  shall  advise  the  President 
of  its  own  opinion  on  any  unresolved  issues  referred  to  it  by  the  President's  Pay  Agent 
or  the  Federal  Employees  Pay  Council.  The  Advisory  Comrnittee  shall  inform  the 
President's  Pay  Agent  and  the  Federal  Employees  Pay  Council  of  its  opinion  on  such 
Lues  as  soon  as  practicable.  To  facilitate  the  exercise  of  this  authority  and  the  early 
rroTution  of  such  issues,  the  Advisory  Committee  shall  attend,  or  be  rC^esen  ed  a  , 
meetings  between  the  President's  Pay  Agent  and  the  Federal  Employees  Pa>  Council, 
and  moderate  and  direct  the  discussion. 

"(b^  The  President's  Pay  Agent,  in  its  annual  report  to  the  President  pursuant  to 
section  5305  of  title  5,  United  States  Code,  shall  include  a  full  discussion  of  each  issue 
u"on  which  the  Advi^ry  Committee  has  submitted,  in  accordance  with  subsection  (a) , 
an  opinion.". 


-C7^ 


y^^/u^ 


The  White  Holse, 
July  20,  1977. 

[FR  Doc.77-21415  Filed  7-21-77  ;12  :  12  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY;   Civil  Service  Commission. 
ACTION:   Final  rule. 
SUMMARY:  The  position  of  Special  As- 
sistant to   the  Assistant  Secretary  for 
Tourism  is  excepted  under  Schedule  C 
because  of  its  confidential  nature. 

EFFECTIVE  DATE:   July  22,   1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling  (202-632-4533). 
Accordingly.  5  CFR  213.3314(1)  (5)    is 
added  as  set  out  below : 
§  2 1 3.33 1  i      Department  of  Commerce. 
.  .  •  •  * 

(1)   U.S.  Travel  Service.  *   *  * 
(5)   One  Special  Assistant  to  the  As- 
sistant Secretary  for  Tourism. 
(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-21048  Filed  7-21-77:8 :45  am) 


Office  of  the  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFB  1954- 
1958Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-21044  Filed  7-21-77:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Defense 

AGENCY;  Civil  Service  Commission. 
ACTION :  Pinal  rule. 

SUMMARY:  This  addition  excepts  under 
Schedule  C  the  following  positions  be- 
cause they  are  confidential  in  nature: 
one  position  of  Assistant  to  the  Special 
Assistant  to  the  Secretary  of  Defense, 
and  one  position  of  Confidential  Assist- 
ant to  the  Deputy  Assistant  Secretary  of 
Near  Eastern,  African  and  South  Asian 
Affairs. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,    5    CFR   213.3306(a)  (88) 
and  (89)  are  added  as  set  out  below : 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(88)  One  Assistant  to  the  Special  As- 
sistant to  the  Secretary  of  Defense. 

(89)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  (Near  East- 
ern, African  and  South  Asian  Affairs), 


PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President:  Office  of 
Management  and  Budget 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 
SUMMARY;  The  position  of  Congres- 
sional Relations  Officer  (Reorganization) 
to  the  Executive  Associate  (Assistant) 
Director  for  Reorganization  and  Man- 
agement is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE;  July  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(a)  (18)  Is 
added  as  set  out  below : 
§  213.3303      Executive  Office  of  the  Pres- 
ident. 

(a)  Office  of  Management  and  Budget. 

*   •   » 

(18)  One  Congressional  Relations  Of- 
ficer (Reorganization)  to  the  Assistant 
Director  (Reorganization  and  Manage- 
ment. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  195+- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 77-2 1043  Filed  7-21-77; 8: 45  am) 


Research  to  more  appropriately  reflect 
the  duties  of  the  position. 
EFFECTIVE  DATE:   July  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 
William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3385(1)  (5)    is 
amended  as  set  out  below : 

§  213.3384      Department  of  Housing  and 
Urban  Development. 
«  »  •  •  • 

(i)  Office  of  the  Assistant  Secretary 
for  Policy  Development  and  Research. 

♦   *   • 

(5»  Two  Special  Assistants  and  one 
Staff  Assistant  to  the  Assistant  Secre- 
tary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

'  I  FRDoc.77-2 1049  Piled  7-21-77;  8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY;  This  section  is  amended  to 
reflect  the  change  in  title  of  one  position 
of  Special  Assistant  to  the  Assistant  Sec- 
retary for  Policy  Development  and  Re- 
search to  Staff  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMM.\RY;   One  position  of  Assistant 
to  the  Administrator— Energy  Conserva; 
tion,   Bonneville  Power  Administration 
is  reestablished  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 
EFFECTIVE  DATE:  July  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  21373312(1)  (4)    is 
added  as  set  out  below : 
§  213.3312      Department  of  the  Interior. 
«  •  •  »  • 

(i)   Bonneville  Power  Administration. 
*  •   • 

(3)  [Reserved] 

(4)  Assistant  to  the  Administrator- 
Energy  Conservation. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.77-21045  Filed  7-21-77;8:45  am) 
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PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

AGENCY:     Civil    Service    Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule 
C  one  position  of  Confidential  Assistant 
to  the  Commissioner.  Bureau  of  Rec- 
lamation. 

EFFECTIVE  DATE:   July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling   ( 202-632-4533  > . 

Accordingly,    5    CFR    213.3312tn)     is 
added  as  set  out  below : 

§213.3312      Drpartniriil  of  tlip  Inlrrior.      EFFECTIVE  DATE:    March   4,    1977. 


PART  713— EQUAL  OPPORTUNITY 

Age  Group  Coverage — Nondiscrimination 
on  Account  of  Age 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Part  713  is  amended  to  re- 
define tiie  age  group  covered  by  the  reg- 
ulations from  employees  or  applicants 
who  are  at  lea^it  40  and  less  than  65 
years  of  age;  to  la)  employees  who  are 
at  leaiit  40  and  less  than  70  years  of  age 
and  (b>  applicants  who  are  at  least  40 
and  less  than  65  years  of  age.  The  pur- 
pose of  these  amendments  is  to  comply 
with  a  recent  court  decision  (Christie  v. 
Marston,  7th  Circuit  Court  1977,  551  P. 
2d  1080). 


(n)   Bureau  of  Reclamation. 
(1)   One  Confidential  Assistant  to  the 
Commissioner. 

(5  use    3301.  3302:   EO  10677.  3  CPR  1954- 
1958  Comp.,  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc. 77-21047  Piled  7-21-77:8:45  ami 


PART  213 — EXCEPTED  SERVICE 

Department  of  Justice 

AGENCY:  Civil    Service    Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  addition  excepts 
under  Schedule  C  the  following  positions 
because  they  are  confidential  in  nature: 
one  position  of  Secretary  (Steno)  for  the 
Attorney  General  and  one  position  of 
Confidential  Assistant  to  the  Deputy  At- 
torney General. 

EFFECTIVE  DATE:   July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533) . 

Accordingly.  5  CR  213.33101  a)  (13)  and 
(b)  (7)  are  added  as  set  out  below: 

§  213.3310      Drparlmrnt  of  JiiNlire. 

(a)   Office   of   the  Attorney  General. 

«    •    • 

(13)  One  Secretary  (Steno)  for  the 
Attorney  General. 

lb)  Office  of  the  Deputy  Attorney 
General.  *  *  * 

(7)  One  Confidential  Assistant  to  the 
Deputy  Attorney  General. 

(5  U.S.C.  3301.  3302;  EO.  10577.  3  CPR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-21046  FUed  7-21-77:8:45  ami 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jeanne  M.  Monk,  Age  Discrimination 
in  Employment  Act  Program  Coordi- 
nator, U.S.  Civil  Service  Commission, 
1900  E  Street  NW..  Washington,  D.C. 
20415  (202-254-9470). 

SUPPLEMENTARY  INFORMATION: 
On  March  4,  1977.  the  7th  Circuit  Court 
of  Appeals  ruled  that  ■••  ♦  •  Federal 
employees  between  the  ages  of  65  and  70 
are  protected  from  age  discrimination  by 
the  ADEA."  That  decision  also  stated 
an  expectation  "••  •  •  that  the  regula- 
tion will  henceforth  be  administered  in 
accordance  with  this  ruling."  Therefore, 
the  effective  dale  of  the  amendments  is 
March  4,  1977. 

Commission  Guidance 

The  Commission,  in  its  Federal  Per- 
sonnel Manual  instructions,  will  provide 
that,  subject  otherwise  to  complaint  tim- 
ing and  purview  provisions  in  Part  713. 
the  amendments  are  to  be  effective  for 
complaints  from  employees  age  65  to  less 
than  70 : 

a.  If  a  complaint  of  age  discrimination 
is  based  on  alleged  discriminatory  ac- 
tion) s)  occurring  on  or  after  March  4, 
1977. 

b.  If  a  complaint  of  age  discrimination 
was  the  subject  of  administrative  pro- 
ceedings in  process  'e.g.,  a  grievance)  on 
March  4,  1977. 

c.  If  an  individual  complaint  of  age 
discrimination  was  filed  on  or  after 
March  4,  1977.  based  on  an  alleged  dis- 
criminatory action  which  occurred  with- 
in the  30  days  immediately  preceding 
March  4.  1977. 

d.  If  a  class  complaint  of  age  discrimi- 
nation was  filed  on  or  after  April  18, 
1977,  based  on  an  alleged  discriminatory 
action  which  occurred  no  earlier  than 
90  days  immediately  preceding  April  4, 
1977  (these  dates  are  provided  to  comply 
with  effective  dates  established  for  the 
promulgation  of  class  complaint  regula- 
tions ) . 

Exceptions 

The  Federal  Personnel  Manual  in- 
structions will  also  provide  for  the  fol- 
lowing exceptions: 


a.  The  amendments  do  not  apply  to 
employment  situations  involving  manda- 
tory retirement  between  ages  65  and  70. 
The  court  decision  stated  that  it  did  not 
deal  with  employees  •■•  •  •  who.  because 
of  other  statutes  or  regulations,  are  sub- 
ject to  mandatory  retirement  at  an  age 
earlier  Uian  70  •    •    •" 

b.  Federal  employees  age  65  to  less 
than  70  who  apply  for  jobs  in  their  own 
or  other  Federal  agencies  are  "em- 
ployees"  and  not  "applicants"  for  pur- 
poses of  coverage  and  entitlements  under 
the  ADEA,  Part  713.  and  related  regula- 
tions and  instructions.  For  example,  a 
Federal  employees  complaint  of  age  dis- 
crimination under  Part  713  may  not  be 
rejected  on  grounds  that  he/she  is  com- 
plaining as  an  applicant  rather  than  an 
employee. 

Accordingly.  5  CFR  5  713.501(b)(4), 
5  713.512.  and  §  713.601(d)  are  amended 
to  read  as  follows: 

§  7 1 3.50  i       I'urpuso  and  applirabilily. 

••••«■ 

(b)   Applicability.  •    •   • 

f4)  Tliis  subpart  applies  to  (a)  em- 
ployees who  are  at  least  40  and  less  than 
70  years  of  age  and  (b)  applicants  for 
employment  who  are  at  least  40  and  less 
than  65  years  of  age. 


§  713.512     Covorage. 

The  agency  shall  provide  in  its  regula- 
tions for  the  acceptance  of  a  complaint 
from  manv  aggrieved  employee  or  appli- 
cant for  employment  with  that  agency 
who  believes  that  he  or  she  has  been  dis- 
criminated against  on  account  of  age  and 
who,  at  the  time  of  the  action  com- 
plained of,  was  (a)  an  employee  at  least 
40  but  less  than  70  years  of  age  or  (b) 
an  apphcant  at  least  40  but  less  than  65 
years  of  age.  A  complaint  may  also  be 
filed  by  an  organization  for  the  person 
with  his  or  her  consent. 


§713.601       Drfmilion. 

»  •  •  •  • 

^d)  "Age"  is  an  inclusive  term  which 
means  1 1 )  in  the  case  of  employees,  the 
ages  of  40  to  less  than  70  years  and  (2) 
in  the  case  of  applicants,  the  ages  of  40 
to  less  than  65  years. 

(5  U.S.C.  1301.  3301,  3302.  7154.  7301;  86  Stat 
11:  E.O.  10577,  3  CFR  1954-58  Comp.,  p   218 
EO.   11222,  3  CFR   1964-1965  Comp..   p.  306! 
EO.   11478,  3  CFR  1966-70  Comp,,  p.  803     29 
use.  633a.) 

Note— The  Civil  Service  Commission  has 
determined  that  this  document  does  not  con- 
tain a  major  propasal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended,  and  OMB 
Circular  A-107. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners: 
(PR  Doc.77-21001  Piled  7-21-77:8:45  am) 
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Title  7 — ^Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 

SERVICE,  DEPARTMENT  OF  AGRICULTURE 

[Amendment  No.  1171 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 
AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION :  Final  rule. 
SUMMARY:    This    amendment    revises 
the  maximum  allowable  monthly  income 
standards  for  the  one-person  hoasehold 
in  Alaska,  effective  July  1,  1977.  Tliis  re- 
vision is  necessary  to  increase  such  in- 
come eligibility  standards  in  Ime  with  the 
recently  issued  1977  Secretary's  mcome 
poverty  guidelines. 
EFFECTIVE  DATE:  July  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley,  Chief.  Program  Develop- 
ment Branch,  Food  Stamp  Division, 
Food  and  Nutrition  Servi:e,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250   (202-447-8325). 
SUPPLEMENTARY       INFORMATION : 
On  May  20  (42  F.R.  26002-03).  the  De- 
partment published  a  final  rule  revising 
the  Maximum  Eligibility  Standards  and 
Basis    of    Coupon  Issuance  for  Alaska, 
effective  July  1,  1977  (Appendix  B— FSP 
Notice  No.  1977-2.2). 

Currently  the  Food  Stamp  Program 
Regulations  provide  that  the  national 
income  standards  of  eligibUity  shall  be 
the  higher  of  poverty  guidelines  issued 
by  the  Secretary  of  Agricluture  on  the 
basis  of  data  reported  by  the  Census 
Bureau  or  the  level  at  which  the  total 
coupon  allotments  equals  30  percent  of 
income. 

The  Secretary's  poverty  guidelines 
used  for  the  Food  SUmp  Program  are 
the  same  as  those  for  the  Child  Nutri- 
tion Program  which  are  based  on  changes 
in  the  Consumer  Price  Index  for  the  12- 
month  period  ending  in  April. 

Therefore,  in  line  with  the  recently  is- 
sued 1977  Secretary's  guidelines  (42  FR 
29030)  the  maximiun  allowable  income 
standards  are  increased  for  the  one-per- 
son household  from  $307  to  $328  and  the 
two-person  household  from  $427  to  $430 
The  following  table  should  be  substi- 
tuted for  the  table  appearing  in  FR  Doc. 
77-14145  at  page  26002  in  the  Federal 
Register  of  May  20,  1977. 

ifnximum  nllounlile 
Household  monthln  inrome 

glje  :  gtandards — AlaKka 

1    -  ,»328 

2  ^430 

3  .- 61* 

4 780 

5      927 

6 -- -  1.113 

7 1,227 

8 1.407 

Each  additional  member.- ---  +173 

>  1977  USDA  Poverty  Guideline. 

Also,  the  table  shown  on  page  26002, 
headed  "Monthly  Coupon  Allotment  and 


Purchase  Requirements"  is  amended  for 
the  one-person  household  at  the  level  of 
income  of  $310  to  $329.99,  by  inserting 
a  purchase  requirement  of  $56. 

In  view  of  the  need  for  placing  this  no- 
tice into  effect  on  July  1.  1977,  and  the 
mandatory  nature  of  the  subject  matter, 
it  is  hereby  determined  that  it  is  im- 
practicable and  contrary  to  the  public 
mterest  to  give  notice  of  proposed  rule- 
making with  respect  to  this  notice. 

Note.— The  Vood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Pederal  Domestic  AssUtance  Pro- 
grams No.  10.551,  Food  Stamps.) 

Dated:  July  17,  1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

IFR  Doc.77-21067  Filed  7-21-77:8:45  am) 


[Amendment  No.  1181 

PART  271— PARTICIPATION   OF  STATE 
AGENCIES   AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 
AGENCY:   Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  revises 
the  maximum  allowable  monthly  income 
standards  for  the  one-person  household 
in  Hawaii,  effective  July  1,  1977.  This 
revision  is  necessary  to  increase  such 
income  eligibility  standards  in  line  with 
the  recently  issued  1977  Secretary's  in- 
come poverty  guidelines. 

EFFECTIVE  DATE:  July  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley,  Chief.  Program  Devel- 
opment Branch,  Food  Stamp  Division, 
Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250  (202-447-8325). 
SUPPLEMENTARY       INFORMATION : 
On  May  20   <42  FR  26003-04 ».  the  De- 
partment published  a  final  rule  revising 
the  Maximum  Eligibility  Standards  and 
Basis  of  Coupon  Issuance  for   Hawaii, 
effective   July    1.    1977    (Appendix   C— 
FSP  Notice  No.  1977-3.2). 

Currently  the  Food  Stamp  Program 
Regulations  provide  that  the  national 
income  standards  of  eligibility  shall  be 
the  higher  of  poverty  guidelines  issued 
by  the  Secretary  of  Agriculture  on  the 
basis  of  data  reported  by  the  Census  Bu- 
reau or  the  level  at  which  the  total  cou- 
pon allotment  equals  30  percent  of 
income. 

The  Secretary's  poverty  guidelines 
used  for  the  Food  Stamp  Program  are 
the  same  as  those  for  the  Child  Nutri- 
tion Program  which  are  based  on 
changes  in  the  Consumer  Price  Index 
for  the  12-month  period  ending  in 
March.  Therefore,  in  line  with  the  re- 
cently issued  1977  Secretary's  guidelines 
(42  FR  29030)  the  maximum  allowable 
income  standards  are  increased  for  the 


one-person  household  from  $273  to  $286. 
The  following  table  should  be  sub- 
stituted for  the  table  now  appearing  m 
FR  Doc.  No.  77-14146  at  page  26003  in 
the  Federal  Register  of  May  20,  1977. 
Maximum,  allouable 
montlily  income 
Household  size :  standards — Hawaii 

1  '$286 

2  .      413 

3  " 593 

4  '        453 

5 893 

6  " 1,073 

7  "'"      '  1,187 

8  /-.------ 1.354 

Each  Additional  Member. +166 

•  1977  USDA  Poverty  Guideline. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1.  1977.  and  the 
mandatory  nature  of  the  subject  matter. 
It  is  hereby  determined  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  notice  of  proposed  rule- 
making with  respect  to  this  notice. 

Note —The  Food  and  Nutrition  Service 
has  determuied  that  this  document  does  not 
contiln  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.   10.551.  Pood  Stamps.) 

Dated:  July  17, 1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

(PR  Doc.77-21068  Piled  7  21-77:8:45  am) 


I  Amendment  No    119) 

PART  271— PARTICIPATION   OF  STATE 
AGENCIES  AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 
AGENCY:   Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  revises 
the  maximum  allowable  monthly  income 
standards  for  the  one-  and  two-person 
households  in  Puerto  Rico,  effective 
July  1,  1977.  These  revisions  are  neces- 
sary to  increase  such  income  eligibility 
standards  in  line  with  the  recently  issued 
1977  Secretary's  income  ixiverty  guide- 
lines. 

EFFECTIVE  DATE:  July  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Grant  Tolley.  Chief  Program  Develop- 
ment Branch.  Food  Stamp  Division. 
Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250  (202-447-8325). 
SUPPLEMENTARY       INFORMATION: 
On  May  20  (42  FR  26004-05 »,  the  De- 
partment published  a  final  rule  revising 
the  Maximum  Eligibility  Standards  and 
Basis   of   Coupon   Issuance   for  Puerto 
Rico,  effective  July  1,   1977.   (Appendix 
D— FSP  Notice  No.  1977-4.2). 

Currently  the  Food  Stamp  Program 
Regulations  provide  that  the  national  in- 
come standards  of  eligibility  shall  be  the 
higher  of  poverty  guidelines  issued  by 
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the  Secretary  of  Agriculture  on  the  basis     standards  for  the  one-person  household 
of  data  reported  by  the  Census  Bureau    in  Uie  Virgin  Islands,  effective  July  1, 


or  the  level  at  which  the  total  coupon 
allotment  equals  30  percent  of  income. 

The  Secretary's  poverty  guidelines 
used  for  the  Food  Stamp  Program  are 
the  same  as  those  for  the  Child  Nutri- 
tion Program  which  are  based  on 
changes  in  the  Consumer  Price  Index  for 
the  12-month  period  ending  in  April. 
Therefore,  in  line  with  tlie  recently  is- 
sued Secretary's  guidelines  (42  FTi 
29030)  the  maximum  allowable  income 
standards  are  increased  for  the  one-per- 
son household  from  $245  to  $262  and  for 
the  two-person  household  from  $322  to 
$344.  Tlie  following  table  should  be  sub- 
stituted for  the  table  now  appearing  in 
FR  Doc.  77-14147  at  page  26004  in  the 
INDERAL  Register  of  May  20,  1977. 

Maximum  allouable 
monthly  income 
Household  size:  standards — Puerto  Rico 


1- 
2- 
3- 
4. 
6. 
6- 
7. 


"$262 

- - '    344 

-- 453 

573 

- - 680 

820 

- 900 

8 1,033 

Each  Additional  Member +127 

'  1977  USDA  Poverty  Guideline. 

Also,  the  table  on  page  26005,  headed 
"Monthly  Coupon  Allotments  and  Pur- 
chase Requirements  "  is  amended  for  the 
one-person  household  at  the  level  of  in- 
come of  $250  to  $269.99.  by  inserting  a 
purchase  requirement  of  $42:  and  for  the 
two-person  household  at  the  income  level 
of  $330  to  $359.99.  by  inserting  a  pur- 
chase requirement  of  $74. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1977,  and 
the  mandatory  nature  of  the  subject 
matter,  it  is  hereby  determined  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  notice  of  proposed 
rulemaking  with  respect  to  this  notice. 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not  con- 
taUi  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  1182 1  and  OMB  Circular 
A- 107. 

Dated:  July  17.  1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  10.551.  Pood  Stamps.) 

|PR  Doc.77-21069  Filed  7-21-77:8:45  ami 


1977.  This  revision  is  necessary  to  in- 
crease such  income  eligibility  stiindards 
in  line  with  the  recently  issued  1977 
Secretary's  income  poverty  guidelines. 

EFFECTIVE  DATE:  July  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley.  Chief,  Program  Devel- 
opment Branch,  Food  Stamp  Division. 
Food  and  Nutrition  Service.  U.S.  De- 
partment of  Agriculture.  Washington. 
D.C.  20250   i202-447-«325). 

SUPPLEMENTARY  INFORMATION : 
On  May  20  <42  FR  26005-06  >.  the  De- 
partment published  a  final  rule  revising 
the  Maximum  Eligibility  Standards  and 
Basis  of  Coupon  Lssuance  for  the  Virgin 
Islands,  effective  July  1,  1977  (Appendix 
E— FSP  Notice  No.  1977-5.2). 

Currently  the  Food  Stamp  Program 
Regulations  provide  that  the  national 
income  standards  of  eligibility  rhall  be 
the  higher  of  poverty  guidelines  issued 
by  the  Secretary  of  Agriculture  on  the 
basis  of  data  reported  by  the  Census 
Bureau  or  the  level  at  which  the  total 
coupon  allotment  equals  30  percent  of 
income. 

The  Secretary's  poverty  guidelines 
used  for  the  Food  Stamp  Program  are 
the  .same  as  thase  for  the  Child  Nutri- 
tion Program  which  are  based  on 
changes  in  the  Consumer  Price  Index 
for  the  12-month  period  ending  in  April. 
Therefore,  in  line  with  the  recently 
issued  1977  Secretary's  guidelines  <42  FR 
29030)  the  maximum  allowable  income 
standards  are  increased  for  the  one- 
person  household  from  $245  to  $262.  The 
following  table  should  be  substituted  for 
the  table  now  appearing  in  FR  Doc.  77- 
14148  at  page  26006  in  the  Federal  Reg- 
ister of  May  20.  1977. 


Note. — The  Food  and  Niitrlllon  Servuc  has 
determined  that  this  document  docs  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statemciu  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

(Catalog    of    Federal     Domestic     Assistance 
Prograin.s  No.  10  551.  Food  Stamps.) 

Dated:  July  17,  1977. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

(FR  Doc.77-21070  Filed  7-21-77:8:45  ami 


(Amendment  No.  120] 

.^^r-^X.  ^^^— '''^'^■'''CIPATION   OF  STATE 

AGENCIES  AND  ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 

^,9^^^"^-  ^°^  ^"d  Nutrition  Service. 
USDA. 

ACTION:  Pinal  rule. 

SUMMARY:    This    amendment   revises 

the  maximum  allowable  monthly  income 


[Amendment  No.  121  | 

PART  271— PARTICIPATION   OF  STATE 
AGENCIES   AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
maximum  allowable  monthly  income 
standards  for  the  one-person  household 
in  Guam,  effective  July  1.  1977.  This  revi- 
sion is  necessary  to  increase  such  income 
eligibility  standards  in  line  with  the 
recently  issued  1977  Secretary's  hicome 
poverty  guidelines. 

EFFECTIVE  DATE:   July  1,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley.  Chief,  Program  Devel- 
opment Branch.  Food  Stamp  Division, 
Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture.  Washington. 
DC.  20250  (202-447-8325). 

SUPPLEMENTARY  INFORMATION: 
On  May  20  (42  FR  26006-07),  the  De- 
partment published  a  final  rule  revising 
the  Maximum  Eligibility  Standards  and 
Basis  of  Coupon  Issuance  for  Guam,  ef- 
fective July  1.  1977  (Appendix  F— FSP 
Notice  No.  1977-6.2). 

Currently  the  Food  Stamp  Program 
Regulations  provide  that  the  national 
income  standards  of  eligibility  shall  be 
the  higher  of  poverty  guidelines  issued  by 
the  Secretary  of  Agriculture  on  the  basis 
of  data  reported  by  the  Census  Bureau 
'' --- i!  127     or  the  level  at  which  the  total  coupon 

Each  ^dditYonaYMemb^r "  i' ^60     ^""^'"^"^  ^^^"^'^  ^0  percent  of  income. 

HQ77  tiQr^A  r,  ^  '""  The  Secretary's  poverty  guidelines  used 

■  1977  USDA  Poverty  Guideline  r.,-    »u      t:i     j    r,x  ^ 

'  for  the   Food   Stamp  Program   are   the 

Also,  the  table  on  page  26006,  headed  same  as  those  for  the  Child  Nutrition 

"Monthly  Coupon  Allotments  and  Pur-  Program  which  are  based  on  changes  in 

chase  Requirements"  is  amended  for  the  the  Consumer  Price  Index  for  the  12- 

one-person  household  at  the  level  of  in-  month  period  ending  in  March, 

come  of  $250  to  $269.99,  by  inserting  a  Therefore,  in  line  with  the  recently 

purchase  requirement  of  $50.  issued    1977    Secretary's    guidelines    (42 

In  view  of  the  need  for  placing  this  FR  29030)    the  maximum  allowable  in- 

notice  into  effect  on  July  1.1977.  and  the  come  standards   are   increased   for   the 


Household  size: 

1  

2  

3  - 
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Uajrimiim  nlloirahW 

moiithlii  income 

Ktnniliirils —  Vitilin 

ImIuhiIh 

'$262 

393 

660 

713 

847 

1.013 


mandatory  nature  of  the  subject  matter, 
it  is  hereby  determined  that  it  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  notice  of  proposed  rulemak- 
ing with  respect  to  this  notice. 


one-person  household  from  $273  to  $286. 
The  following  table  should  be  substituted 
for  the  table  now  appearing  in  FR  Doc. 
77-14149  at  page  26007  in  the  Federal 
Register  of  May  20.  1977. 
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Maximum 

Allowable 

Monthly 

Income 

Standards — 

Guam 

Household  size: 

.-      '$286 

,   V-'. 427 

i 614 

^--- ..  780 

Z--- ■""  927 

I 1.113 

° 1.227 

„ ."l 1.407 

Earh  Additional  Member t  no 

■  1977  USDA  Poverty  OuldeUne. 
In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1977,  and  the 
mandatory  nature  of  the  subject  mat- 
ter, it  is  hereby  determined  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  notice  of  proposed  rule- 
making with  respect  to  this  notice. 

Note.— The  Pood  and  Nvitrltlon  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Imoact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  17,  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  10.551,  Food  Stamps.) 

jFR  Doc.77-21071  Filed  7-21-77:8:45  am] 


1  Amendment  No.  122] 

PART  272— PARTICIPATION  OF  RETAIL 
FOOD  STORES,  WHOLESALE  FOOD  CON- 
CERNS, MEAL  SERVICES,  AND  BANKS 

PART  273— ADMINISTRATIVE  AND  JUDI- 
CIAL REVIEW— FOOD  RETAILERS.  FOOD 
WHOLESALERS  AND  MEAL  SERVICES 

Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  states  that  the 
final  date  for  filing  a  request  for  review 
of  an  administrative  action  shall  be  the 
10th  day  after  the  day  the  firm  received 
the  notice  of  adverse  action,  imless  the 
10th  day  falls  on  a  Saturday,  Sunday,  or 
legal  holiday.  If  the  10th  day  falls  on  a 
Saturday,  Sunday,  or  a  legal  holiday, 
the  final  date  for  filing  a  request  for 
review  shall  be  the  next  business  day. 

Tills  rule  is  designed  to  ensure  that 
all  firms  have  10  days  to  request  review, 
even  when  the  day  that  would  normally 
be  the  final  date  for  requesting  review 
falls  on  a  day  on  which  post  offices  are 
not  open. 
EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Nancy  Snyder.  Director,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
US.      Department      of      Agriculture, 
Washington,    D.C.    20250    (C202-447- 
8982). 
SUPPLEMENTARY       INFORMATION: 
The  amendment  is  made  to  bring  this 
provision   of   the  regulations   into  con- 
formity with  generally  prevailing  prac- 
tice with  respect  to  notice  periods. 

It  us  the  policy  of  the  Department 
that  the  public  be  given  the  opportunity 
to  comment  on  regulatory  changes  be- 
fore issuance.  However,  since  this 
amendment  will  not  adversely  affect 
firms  charged  with  violations,  it  is  de- 
termined to  be  contrary  to  the  public 
interest  to  give  notice  of  proposed  rule- 
making with  respect  to  this  amendment. 
Accordingly,  Part  272  is  amended  as 
follows : 

§272.6      [  Amended  1 

In  §272.6,  paragraph  (di  is  amended 
by  deleting  the  phrase  "within  10  days", 
and  inserting  in  its  place  the  phrase, 
"within  the  period  specified  in  §  273.5". 

§272.8      [Anundod] 

In  §  272.8,  paragraph  (a)  is  amended 
by  deleting  the  phrase  "within  10  days 
of  the  date  of  delivery  to  the  firm  of 
notice  of  such  administrative  action," 
and  inserting  in  its  place  the  phrase, 
"within  the  period  specified  in  §  273.5". 
Part  273  is  amended  as  follows: 
In  §  273.5,  paragraph  (c)  is  revised  to 
read  as  follows: 

Subpart  B — Rules  of  Procedure 

§  273..")      Miinncr    of    filing    requests    for 
re>iew. 

*  «  *  »  • 

(c)  Such  a  request  shall  be  filed  with 
the  Food  Stamp  Review  Officer  within 
ten  days  of  the  date  of  delivery  of  the 
notice  of  the  action  for  which  review 
is  requested.  For  purposes  of  determining 
whether  such  a  request  was  timely  filed : 
(D  The  fihng  date  shall  be  deemed  to 
be  the  postmark  date  of  the  request,  or 
equivalent  if  the  written  request  is  filed 
by  a  means  other  than  mail;  (2)  In 
computing  the  ten  day  period,  the  day 
of  delivery  of  the  notice  of  the  action 
for  which  review  is  requested  shall  not 
be  included.  The  last  day  of  the  period 
so  computed  shall  be  included,  unless  it 
Ls  a  Saturday,  a  Sunday,  or  a  legal  holi- 
day, in  which  event  the  period  runs  until 
the  end  of  the  next  day  which  is  not  a 
Saturday,  a  Sunday,  or  a  legal  holiday.  As 
used  herein,  "legal  hohday"  includes  New 
Year's  Day,  Washington's  Birthday,  Me- 
morial Day,  Independence  Day,  Labor 
Day.  Columbus  Day.  Veterans  Day, 
Thanksgiving  Day.  Christmas  Day,  and 
any  other  day  designated  as  a  holiday 
by  the  President  or  the  Congress  of  the 
United  States. 


(78   Stat.   703.   as  amended    (7   U  S.C.   2011- 
2026).) 

Note— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  10  561.  Food  Stamps.) 


Dated:  July  14. 1977. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

I  FR  Doc  77-21011  Filed  7-21-77:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Lemon  Regulation  1021 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA   AND  ARIZONA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  July 
24-30,  1977.  This  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  regulation  period  because 
of  the  production  and  marketing  situa- 
tion confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  24.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250, 202-447-3545. 
SUPPLEMENTARY  INFORMATION: 
(a)  Findings. —  a*  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  '7  CFR  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
tlie  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <  7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  established 
under  the  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  pro- 
vided in  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 
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(i>  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem- 
ons it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom- 
mendation resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  is  similar  to  last  week,  with 
size  140's  and  smaller  very  good.  Average 
fob.  price  was  $6.44  per  carton  the  wetk 
ended  July  16.  1977.  compared  to  $6.31 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  215  cars  were  up  50 
cars  from  last  week. 

lii)  Havinc?  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  niav  be  handled 
sliould  be  established  as  provided  in  this 
regulation. 

i3)   It  is  further  found  tliat  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage  in   public   rulemaking  procedure, 
and   postpone   the   effective   date   until 
30  days  after  publication   in   the   Fed- 
eral Register    (5  U.S.C.  553 ».  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  reg- 
ulution  is  based  became  available  and 
the  time  when  It  must  become  efTective 
to  effectuate  the  declared  policy  of  the 
act  is  insufUcient.  A  reasonable  time  is 
permitted,  for  preparation  for  the  effec- 
tive  time;    and   good   cause   exists   for 
making  the  regulation  effective  as  speci- 
fied. The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting. 
The    recommendation    and    supporting 
information  for  regulation  during  the 
period    specified    were    promptly    sub- 
mitted to  the  Secretary  after  the  meet- 
ing was  held,  and  information  concern- 
ing the  provisions  and  effective  time  has 
been   provided   to  handlers   of   lemons. 
It   is   necessary,   to  effectuate   the   de- 
clared policy  of  the  act.  to  make  this 
regulation    effective    as    specified.    The 
committee  meeting  was  held  on  July  19, 
1977. 

§  910.402      Lemon  Rrprulalion  102. 


(b)  Order.~(l)  The  quantity  of  lem- 
ons grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
July  24.  1977,  through  July  30.  1977,  is 
established  at  295.000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton* s)"  have  the  same  mean- 
ing as  when  used  in  the  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  21,  1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
[PR  Doc.77-21408  Piled  7-21-77;  11 :34  am) 


CHAPTER  XIV — COMMODirr  CREDIT  COR- 
PORATION, dlparfmlnt  of  agricul- 
ture 

SUBCHAPTER    B— LOANS.    PURCHASES,    AND 
OTHER   OPERATIONS 

|CCC  Grain  Price  Support  Regulations,  1076 
Crop  Wheat  Supplement,  Amdt.  2| 

part  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Wheat  Loan  and 
Purchase  Program 

AGENCY:  Agricu!tui-al  Stabilization  and 
Conservation  Service,  Department  of 
Agricultui'e. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  4400  in 
Uie  Federal  Reglsier  of  January  25,  1977 
(FR  Doc.  77-21721. 

EFFECTIVE  DATE:  '  Date  of  publication 
in  FR>  January  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Merle    Strawderman, 
447-9223). 


(ASCS)      (202- 


The  following  correction  is  made  to 
§  1421.488<a):  On  page  4400,  right  col- 
umn, under  heading  "Virginia"  the  entry 
that  reads  "all  other  counties  $2.24"  is 
changed  to  read  "all  other  counties 
$2.26." 

Signed  at  Washington,  DC,  on 
July  14,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.77-21061  Filed  7-21-77:8:45  amj 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    F — SECURITY    SERVICING   AND 
LIQUIDATION 

(PmHA  Instruction  462.1) 

PART  1871— CHATTEL  SECURITY 

Subpart  A — Servicing  Chattel  Security 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration amends  its  regulations  concern- 
ing subordinations.  The  intended  effect 
is  to  clarify  the  purposes  for  subordinat- 
ing chattel  liens  securing  emergency 
loans  and  to  limit  the  amount  of  proposed 
subordinations. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  B.  Baden,  (202-447-2331). 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  pub- 
lished at  page  45576  of  the  Federal  Reg- 
ister for  October  15,  1976,  a  proposal  to 
amend  5  1871.11  of  Subpart  A  of  Part 
1871,  Title  7  Code  of  Federal  Regulations 
(36  FR  1110;  37  FR  17543;  41  FR  24700). 
No  com.ments  were  received  and  there- 


fore tlie  proposal  is  adopted  with  only 
editorial  ctianges.  The  amendment  estab- 
lishes that  tlic  amount  of  any  new  sub- 
ordination plus  any  existing  subordina- 
tion docs  not  exceed  the  operating  or 
emergency  loan  approval  authority  ol  the 
loan  official.  The  addition  of  paragraph 
(10)  clarifies  the  purpose  of  subordi- 
nating chattle  liens  securing  emergency 
loans. 

As  amended.  §  1871.11<b>(10>  (i),  (ii), 
and  <iiii  and  (O  read  as  follows: 

§  1871.11       I  so  of  ollii-r  «-r«'tiil  and  sub- 
oriiiiiation  of  clKillt-l  •<«'curit*. 

*  •  •  •  • 

(b)  Purposes  and  limitations. 

•  •  •  *  * 

(10)  FmllA  may  subordinate  chattel 
liens  securing  EM  loans  to  another  credi- 
tor or  permit  that  creditor  to  loan  for  any 
authorized  EM  loan  purpose  including 
capital  purchases,  providing  it  is  deter- 
mined : 

<i)  The  borrower  needs  the  loan  to 
continue  his  farming  operation  and  it 
will  be  to  his  benefit  to  receive  such  a 
loan. 

(il)  The  loan  will  enhance  the  bor- 
rower's po.^sibility  of  accomplishing  the 
objectives  of  loans  made  by  FniHA. 

I  iii  •  FmHAs  financial  interest  will  not 
be  adversely  affected. 

(c)  Approval  authorization.  Loan  ap- 
proval officials  are  authorized  to  approve 
subordinations  and  waivers  of  FmHA 
lien  priority  provided  the  amount  of  the 
proposed  subordination  or  waiver,  plus 
the  principal  balance  of  existing  sub- 
ordinations or  waivers  does  not  exceed 
their  loan  approval  authority  stated  in 
Subpart  A  of  Part  1901  of  this  chapter 
for  the  type  of  loan  being  subordinated. 

When  the  lien  priority  for  more  than 
one  type  of  loan  is  subordinated  or 
waived,  the  total  amount  of  the  approval 
officials  authority  will  be  limited  to  the 
amount  of  the  loan  approval  authority 
for  the  type  of  loan  with  the  lowest 
approval  authority  for  that  official,  as 
stated  in  Subpart  A  of  Part  1901  of  this 
chapter.  HDwever,  the  State  Director 
may  approve  subordinations  or  waivers 
regardless  of  the  amount,  except  as  pro- 
vided in  paragraph  <b)(9)  of  this  sec- 
tion. State  Directors  may  redelegate 
tlieir  authority  for  approving  subordi- 
nations to  qualified  State  Office  person- 
nel, including  District  Directors. 
«  •  •  *  * 

(7  use.  1989;  42  USC.  1480:  42  US.C.  2942: 
5  U.S.C.  301;  Sec.  10  P.L.  93-357.  88  Stat 
392;  delegation  of  authorlt.y  by  the  Sec.  of 
Agrl..  7  CFR  2.23;  delegation  of  authority 
by  the  Asst.  Sec.  for  Rviral  Development, 
7  CFR  2  70;  delegations  of  authority  by  Dlr., 
OEO  29  FR  14764.  33  FR  9850.) 

Note. — The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
dees  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:   July  15,  1977. 

Gordon  Cavanauch. 

Administrator, 
Farmers  Home  Administration. 

(FR  Doc.77-21063  Filed  7-21-77:8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS; 
INSPECTION  AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCES AND  SHIPPING  CONTAIN- 
ERS THEREON 
Importation  of  Cattle  From  Canada 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  im- 
portation requirements  for  cattle  from 
Canada  by  deleting  exceptions  made  in 
the  current  regulations  for  brucellosis 
testing  of  certain  cattle  originating  in 
specified  areas  of  that  country,  and 
amends  impKJrtation  requirements  for 
calves  of  dairy  and  beef  breeds  with  re- 
spect to  the  ages  at  which  they  mast  be 
vaccinated  for  brucellasls  to  qualify  for 
importation  without  a  negative  brucel- 
losis test.  This  action  is  required  to  pre- 
vent the  Introduction  of  diseases  into 
the  United  States  by  cattle  imported 
under  exceptions  presently  appearing  in 
the  regulations  and  to  make  importa- 
tion requirements  for  calves  comparable 
with  requirements  for  interstate  move- 
ment. The  intended  effects  of  these 
amendments  are  to  decrease  the  prob- 
ability of  introduction  of  disease  through 
imported  cattle  and  to  make  calves  im- 
ported from  Canada  without  brucellosis 
tests  eligible  for  interstate  movement 
following  their  importation. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Federal  Building.  Room  815.  Hyatts- 
vlUe,  Maryland  20782.  (301-436-8170). 

SUPPLEMENTARY  INFORMATION: 
Exceptions  are  now  contained  in  the  reg- 
ulations concerning  certain  cattle  origi- 
nating in  specified  areas  of  Canada,  and 
cattle  from  specified  herds  in  Canada, 
which  may  be  imported  into  the  United 
States  under  less  restrictive  brucellosis 
testing  requirements  than  other  cattle 
from  Canada.  The  Department  has 
found  that  cattle  imported  under  certain 
of  these  exceptions  have  introduced  dis- 
ease into  the  United  States.  Therefore, 
to  protect  the  livestock  of  the  United 
States,  the  exceptions  now  in  effect  which 
relate  to  brucellosis  testing  of  cattle  from 
specified  areas  are  deleted.  The  effect  of 
this  deletion  will  be  to  remove  the  special 
considerations  presently  given  to  cattle 
originating  in  areas  of  Canada  which 
have  been  designated  by  Canadian  offi- 
cials as  having  special  brucellosis  status. 
and  to  require  that  all  cattle  imported 
into  the  United  States  from  Canada  meet 
uniform  brucellosis  testing  requirements. 
Therefore,  the  exemption  presently 
found  In  §  92.20(c)(1)  which  allows  the 


importation  of  cattle  from  herds  not 
known  to  be  affected  with  brucellosis  In 
certified  areas  in  Canada  on  the  basis 
of  only  one  negative  brucellosis  test 
within  30  days  of  the  date  of  entry  is 
deleted.  The  effect  of  this  deletion  is  to 
require  that  certain  cattle  imported  from 
Canada  meet  the  requirements  of  new 
§  92.20(c)  (3)  of  these  amendments.  That 
section  will  require  that  certain  cattle 
to  be  imported  from  herds  othef  than 
brucellosis  certified  free  herds  shall  be 
accompanied  by  a  Canadian  certificate 
showing  that  all  the  cattle  are  from  a 
herd  which  has  special  brucellosis  test 
status  to  qualify  for  export  and  that  the 
cattle  to  be  imported,  with  certain  ex- 
ceptions, must  have  been  tested  for 
brucellosis  with  negative  results,  within 
the  30  days  prior  to  their  date  of  entry. 
To  maintain  a  brucellosis  certified  free 
status  in  Canada,  a  herd  of  cattle 
is  required  to  be  tested  for  brucellosis 
annually,  with  negative  results.  In  ad- 
dition, all  cattle  entering  such  herd  must 
originate  from  herds  which  are  also 
brucellosis  certified  free.  All  cattle  to 
be  imported  from  Canada  shall  be  con- 
veyed by  direct  movement  to  the  port  of 
entry  without  contact  with  cattle  not 
eligible  for  certification. 

The  importation  requirement  for 
brucellosis-vaccinated  female  calves, 
presently  found  in  §92.20(0(4)  of  the 
regulations,  is  amended  to  change  the 
ages  at  which  calves  of  dairy  and  beef 
breeds  must  be  vaccinated  and  provides 
that,  to  qualify  for  importation  without 
a  negative  brucellosis  test,  such  vacci- 
nated calves  shall  not  be  more  than  18 
months  of  age  on  the  date  of  impor- 
tation. The  term  "Bulls"  has  been  deleted 
from  the  section  because  vaccination 
provisions  of  that  section  will  not  apply 
to  male  calves  and  they  will  have  to 
meet  the  same  importation  test  require- 
ments as  certain  other  cattle. 

Accordingly,  Part  92,  Title  9,  Code  of 
•  Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  §  92.1.  paragraph  (r)  is  amended 
to  read  as  follows: 

§  92.1      Definitions. 

a  •  •  *  * 

(r)  Brucellosis  certified  free  herd.  A 
herd  in  which  all  eligible  cattle  in  the 
herd  proved  negative  to  brucellosis  tests 
under  the  Canadian  requirements  and 
which  is  officially  certified  by  the  Ca- 
nadian Government. 

»  •  »  «  ♦ 

2.  In  §92.20(0.  subparagraph  (4)  is 
redesignated  subparagraph  (5)  ;  new 
subparagraphs  (4)  and  (6)  are  added; 
and  the  introductory  paragraph,  sub- 
paragraphs (1)  and  (3)  and  redesig- 
nated subparagraph  (5)  are  amended  to 
read: 


§  92.20      Cattle  from  Canada. 

*  •  *  *  • 

(c)  Brucellosis  test  or  vaccination  cer- 
tificates. Importations  from  Canada  of 
cattle  six  months  of  age  or  older,  except 
steers  and  all  cattle  for  immediate 
slaughter,  shall  be  in  compliance  with 
the  following  conditions  and  require- 
ments : 


(1)  Cattle  from  herds  designated  as 
brucellosis  certified  free  herds  by  the 
Canadian  Government,  except  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph, shall  be  accompanied  by  a  certif- 
icate issued  or  endorsed  by  a  salaried  vet- 
erinarian of  the  Canadian  Government. 
This  certificate  shall  show  them  to  be 
from  such  herds  and  that  the  cattle  to  be 
imported  have  been  tested  for  brucellosLs 
with  negative  results  within  30  days  prior 
to  their  date  of  entrj*.  If  one  or  more  re- 
actors or  suspects  are  disclosed  in  such 
a  herd  as  a  result  of  a  brucellosis  test  at 
any  time,  cattle  from  the  herd  shall  not 
be  imported  into  the  United  States  unless 
after  such  test  the  cattle  to  be  imported 
and  the  herd  are  tested  for  brucellosis 
and  found  negative  and  such  cattle  are 
accompanied  by  a  certificate  in  accord- 
ance with  subparagraph  ( 2 1  of  this  par- 
agraph or  the  herd  is  officially  certified 
by  the  Canadian  Government  as  a 
brucellosis  certified  free  herd  imder 
Canadian  regulations. 

(2)  •   •    • 

(3)  All  other  cattle  to  be  imported 
from  Canada,  except  as  provided  in  sub- 
paragraph (5)  of  this  section,  shall  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of  the 
Canadian  Government  showing  that  the 
cattle  originated  from  a  herd  which  is 
officially  certified  bv  the  Canadian  Gov- 
ernment as  a  brucellosis  qualified  for  ex- 
port herd.  A  brucellosis  qualified  for  ex- 
port herd  is  a  herd  which  meets  at  least 
one  of  the  following  conditions: 

(i)  All  of  the  cattle  have  been  main- 
tained as  a  herd  unit  for  at  least  two 
years  prior  to  importation  and  all  of  the 
cattle  eligible  for  brucellosis  testing 
(hereinafter  referred  to  as  eligible  cat- 
tle )  have  been  tested  for  brucellosis  and 
found  negative  in  accordance  with 
Canadian  requirements  within  12  months 
of  the  date  of  importation;  Provided, 
Such  herd  unit  may  include  cattle  which 
were  born  and  raised  within  such  herd 
unit  during  said  period,  or  cattle  which 
were  moved  directly  from  another  herd 
unit  of  like  status.  Provided,  further. 
Such  herd  unit  may  include  any  other 
cattle  if:  (a)  Such  other  cattle  have  been 
tested  for  brucellosis  and  found  negative 
within  30  days  prior  to  entry  ii:ito  such 
herd  unit  and  all  eligible  cattle  in  such 
herd  unit  have  been  tested  for  brucellosis 
and  found  negative  not  less  than  90  days 
following  the  date  when  the  last  of  such 
other  cattle  had  been  added  to  such  herd 
unit  or  (b)  all  eligible  cattle  in  the  herd 
unit  have  been  tested  negative  for  brucel- 
losis no  less  than  90  days  nor  more  than 
12  months  prior  to  the  date  of  importa- 
tion. 

(ii»  All  of  the  cattle  are  from  herd 
units  qualified  under  subparagraph  (i)  of 
this  paragraph;  Provided.  That  if  all  of 
the  cattle  are  not  from  herd  units  quali- 
fied under  paragraph  (c)(3)(i)  of  this 
section,  all  eligible  cattle  have  been 
tested  for  b'-ucellosis  and  found  negative 
to  three  laboratory  tests  administered 
at  intervals  of  at  least  90  days. 

(4)  All  cattle  from  a  brucellosis  quali- 
fied for  export  herd  offered  for  impor- 
tation,   except   as    described    in   para- 
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graph  (c)(5)  of  this  section,  shall  be 
tested  negative  for  brucellosis  within  30 
days  prior  to  the  date  of  importation  into 
the  United  States. 

(5)   Female  cattle  under  18  months  of 
age  that  originate  in  herds  in  which 
cattle  were  tested  as  described  in  sub- 
paragraphs (c)(1)  and  (2)  of  this  section 
are  exempted  from  the  test  requirement 
for  brucellosis.  Prorided.  however.  They 
are  accompanied  by  a  certificate  issued 
or  endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government  showing  that 
they   were  ofiBcially   vaccinated   against 
brucellosis  as  calves  between  the  ages  of 
2-6  months  (60-179  days  old)  for  dairy 
breeds   and   from   2-10   months   of   age 
(60-299  days  old)   for  beef  breeds.  Tlie 
certificate  accompanying  such  officially 
vaccinated  cattle  shall  comply  with  para- 
graph (d)  of  this  section  except  that  it 
shall  show,  in  lieu  of  the  date  and  place 
of  testing,  the  date  of  vaccination  and 
the  age  of  the  animal  at  the  time  of 
vaccination. 

(6)  All  cattle  to  be  imported  from 
Canada  which  originate  from  a  brucel- 
losis-free herd  or  a  brucellosis-qualified 
for  export  herd  sliall  move  directly  to  the 
port  of  entry  without  contact  with  cattle 
which  are  not  from  a  brucellosis-free 
herd  or  a  brucellosis-qualifled  for  export 
herd. 

•  •  •  •  • 

(Sec.  2.  32  Stat.  792,  as  amended;  sees.  2, 
3,  4,  and  11.  76  Stat.  129,  130.  132  (21  US  C 
111.  134a,  134b.  134c.  and  I34r) ;  37  TK  28464. 
28477;  38  FR  19141.) 

These  amendments  impose  additional 
restrictions  on  the  importation  of  cattle 
from  Canada.  The  amendments  are  of 
an  emergency  nature  and  should  be 
placed  in  effect  immediately  in  order  to 
protect  the  livestock  of  the  United  States 
from  the  introduction  and  dissemination 
of  disease. 

Therefore,  for  such  good  cause  the  De- 
partment finds  that  notice  and  public 
comment  are  impracticable,  unneces.sary 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  the 
amendments  effective  less  than  30  days 
after  pubhcation  in  the  Federal  Regis- 
ter. 


Title  21 — Food  and  Drugs 

CHAPTER  1— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  77C-0207| 


Done  at  Washington.  D.C..  this  15th 
day  of  July  1977. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  propasal 
requiring  preparation  of  an  Inflation  Impact 
Statement  Under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
|PR  Doc. 77-20933  Filed  7-21-77;8:45  am] 


PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECTFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS.  AND  COSMET- 
ICS 

Guanine 

AGENC7Y:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  Tliis  document  amends  the 
regulations  to  "permanently"  list 
guanine  for  use  in  externally  applied 
drugs  and  in  cosmetics  generally,  includ- 
ing drugs  and  cosmetics  Intended  for  use 
In  the  area  of  the  eye.  The  Cosmetic. 
Toiletry,  and  Fragrance  Association. 
Inc.,  filed  a  petition  for  such  use:  This 
rule  win  remove  guanine  from  the  pro- 
visional listing. 

DATES:  Effective  August  22,  1977;  ob- 
jections by  August  22,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administracion.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare,  200  C  St.  SW.. 
Wa.shington,  D.C.  202(H,  (202-472- 
5740). 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  In  the  Federal  Reg- 
ister of  August  6.  1973  (38  FR  21200), 
stated  that  a  petition  (CAP  8C0074)  for 
the  •permanent"  listing  of  natural  pearl 
essence  (guanine)  as  a  color  additive  for 
use  in  externally  applied  cosmetics,  in- 
cluding hpsticks  and  those  for  use  in 
the  area  of  the  eye,  had  been  filed  by  the 
Cosmetic,  ToUetry,  and  Fragrance  As- 
sociation, Inc.  (1133  15th  Street  NW., 
Washington,  DC.  20005),  c/o  Hazleton 
Laboratories,  P.O.  Box  30.  Falls  Church. 
Va.  22046.  The  petition  was  filed  pur- 
suant to  section  706  of  the  Federal  Food, 
Drug,  and  Casmetic  Act  (21  U.S.C.  376). 
A  notice  publislied  in  the  Federal  Reg- 
ister of  March  5.  1976  (41  FR  9584), 
amended  the  filing  of  this  peUtion  to 


include  the  additional  use  of  natural 
pearl  essence  (guanine)  In  all  types  of 
cosmetics  subject  to  ingestion.  A  notice 
published  In  the  Federal  Register  of 
June  17,  1977  (42  FR  30893),  amended 
the  filing  of  this  petition  to  Include  the 
additional  use  of  guanine  (pearl  essence) 
in  externally  applied  drugs. 

This  order  "permanently"  lists  guanine 
for  use  in  externally  applied  drugs  and  in 
cosmetics  generally,  including  those  for 
use  In  tiie  area  of  the  eye.  under  new 
§  73.1329  (21  CFR  73.1329)  for  drug  use 
and  new  5  73.2329  (21  CFR  73.2329)  for 
cosmetic  use.  Tlie  provisional  listing  of 
guanine  (pearl  essenre)  for  use  in  cos- 
metics under  §  81.1(g)  (21  CFR  81.1(g)), 
which  was  extended  to  August  30.  1977.  by 
regulation  published  in  the  Federal  Reg- 
ister of  July  1.   1977   (42  FR  33724).  Is 
bemg  deleted  because  It  will  become  ob- 
solete when  this  order  becomes  effective 
on  August  22.  1977,  unless  this  order  is 
stayed  by  the  Umely  filing  of  objections. 
The  Commissioner,  having  evaluated 
the  data  in  the  petition  and  other  rele- 
vant material,  concludes  that  guanine  Is 
safe  under  the  condiUona  set  forth  be- 
low for  use  In  coloring  cosmetics  gen- 
erally and  in  externally  apphed  drugs, 
including  cosmetics  and  drugs  for  use  in 
the  area  of  the  eye,  and  that  certifica- 
tion is  not  necessary  for  the  protection 
Of  the  public  health. 

The  original  filing  notice  for  the  peti- 
tion identified  the  color  additive  els  "nat- 
ural pearl  essence,"  although  the  color 
additive  is  provisionally  listed  as  "qua- 
nine  (pearl  essence)."  The  Commis- 
sioner, In  evaluating  the  data  for  this 
color  additive  concludes  that  both  the 
term  "natural  pearl  essence"  and  the 
parenthetical  expression  "(pearl  es- 
sence) "  are  inappropriate  for  identify- 
ing this  color  additive  because  they  are 
ambiguous  and  do  not  reflect  the  true 
nature  of  the  color.  The  Commissioner 
further  concludes  that  the  name  "gua- 
nine" would  be  more  appropriate  no- 
men  lature,  and  he  Identifies  the  color 
by  that  name  In  the  order  set  forth 
below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b). 
(c).  and  (d).  74  Stat.  399-403  (21  U.S.C. 
376  (b).  (o,  and  (d)))  and  the  transi- 
tional provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  IT,  Pub  L 
86-618,  sec.  203,  74  Stat.  404-407  (21 
U.S.C.  376  note) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  Parts  73  and  81  are  amended  as 
follows : 

1.  Part  73  Is  amended: 

a.  By  adding  new  §  73.1329  to  Sub- 
part B,  to  read  as  follows : 
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§73.1329      Guanine. 

(a)  Identity.  (1)  The  color  additive 
guanine  is  the  crystalline  material  ob- 
tained from  fish  scales  and  consists  prin- 
cipally of  the  two  purines,  guanine  and 
hypoxanthine.  The  guanine  content  will 
vary  from  75  to  97  percent,  and  the  hy- 
poxanthine will  vary  from  3  to  25  per- 
cent, depending  on  the  particular  fish 
and  tissue  from  which  the  crystals  are 
derived. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  guanine  may  conUin  only 
those  diluents  listed  in  this  subpart  as 
safe  and  suitable  for  use  in  color  addi- 
tive mixtures  for  coloring  externally  ap- 
phed drugs.  _,^.^. 

(b)  Specifications.  The  color  additive 
guanine  shall  conform  to  the  following 
."specifications  and  shall  be  free  from  im- 
purities other  than  those  named  to  the 
extent  that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Guanine,  not  les.s  than  75  percent. 
Hypoxanthine,  not  more  than  25  percent. 
Ash    (Ignition  at  800°   C).  not  mere  than  2 

percent. 
Lead   (as  Pb).  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  part*  per 

million. 
Assay,  not  less  than  96  percent  total  purines. 
Mercury   (as  Hg).  not  more  than   1  part  per 

million. 

(c)  Uses  and  restrictions.  Guanine  is 
safe  for  use  in  coloring  externally  applied 
drugs,  including  those  intended  for  use  in 
the  area  of  the  eye.  in  amounts  consistent 
with  good  manufacturing  practice. 

(d)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in- 
tended solely  or  in  part  for  coloring  pur- 
poses shall  bear,  in  addition  to  any  in- 
formation required  by  law.  labeling  in  ac- 
cordance with  I  70.25  of  this  chapter. 

(e»  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore,  batches  thereof 
are  exempt  from  certification  pursuant  to 
section  706(c)   of  the  act. 

b.  By  adding  new  §  73.2329  to  Subpart 
C,  to  read  as  follows : 

§  73.2329     Guanine. 

(a)  Identity  and  specifications.  (D 
The  color  additive  guanine  shall  conform 
in  identity  and  specifications  to  the  re- 
quirements of  §73.1329  (a)(1)  and  (b). 

( 2 )  Color  additive  mixtures  of  guanine 
may  contain  the  following  diluents: 

(i)  For  coloring  cosmetics  generally, 
only  those  diluents  listed  under  §  73.1001 
(a)(1): 

(ii)  For  coloring  externally  applied 
cosmetics,  only  those  diluents  listed  in 
$  73.1001(b)  and,  in  addition,  nitrocellu- 
lose. 

(b)  Uses  and  restrictions.  The  color 
additive  guanine  may  be  safely  used  in 
cosmetics  generally,  including  cosmetics 
intended  for  use  in  the  area  of  the  eye,  in 
amounts  consistent  with  good  manufac- 
turing practice. 

(c)  Labeling  requirements.  The  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  bear,  in  addition 


RULES  AND  REGULATIONS 

to  any  other  information  required  by  law, 
labeling  in  accordance  with  the  provi- 
sions of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore,  batches  thereof 
are  exempt  from  certification  pursuant  to 
section  706(c)  of  the  act. 

§81.1       [.Amended] 

2.  In  §  81.1  Provisional  lists  of  color 
additives  by  amending  paragraph  (g)  by 
deleting  the  listing  for  "Guanine  (pearl 
essence) ." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  August  22,  1977,  file 
with  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the 
requirements  of  5  71.30  (21  CFR  71.30). 
If  a  hearing  is  requested,  the  objectio..s 
shall  state  the  issues  for  the  hearing, 
sliall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Four  copies  of 
all  documents  shall  be  filed  and  should 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  order.  Received  objec- 
tions may  be  seen  in  the  Hearing  Ork's 
office,  betv.een  9  a.m.  and  4  p.m..  Mon- 
day through  Friday. 

Effective  date:  August  22,  1977,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proi)er  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b).  (c).  and  (d),  74  Stat.  399- 
403  (21  U.S.C.  376  (b).  (c).  and  (d));  sec. 
203.  74  Stat.  404-407  (21  U.S.C.  note) .) 

Dated:  Jrly  14, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-20783  Filed  7-21-77:8:45  am] 


(Docket  No.  77C-0210| 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COSMET- 
ICS 

Zinc  Oxide 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Final  rule. 

SUMMARY:    This    document    "perma- 
nently" lists  zinc  oxide  for  use  In  ex- 
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ternally  applied  drugs  and  in  cosmetics 
generally,  including  those  intended  for 
use  in  the  area  of  the  eye.  The  Cosmetic, 
Toiletry,  and  Fragrance  Association, 
Inc.,  filed  a  petition  for  such  use.  The 
color  additive  will  be  removed  from  the 
provisional  listing. 

DATES:  Effective  August  22,  1977;  ob- 
jections by  August  22, 1977. 
ADDRESS:  Written  objection:  Hearing 
Clerk  (HPC-20) ,  FcKxl  and  Drug  Admin- 
istration. Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Department  of  Health, 
Education,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  (202- 
472-5740). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
I  CAP  6C0122)  filed  by  the  Cosmetic, 
Toiletry,  and  Fragrance  Association,  Inc. 
( 1133  15th  Street  NW.,  Washington,  D.C. 
20005 ) ,  and  other  relevant  material,  con- 
cludes that  zinc  oxide  is  safe  and  suit- 
able for  use,  under  the  conditions  pre- 
scribed in  the  regulations,  in  coloring 
externally  applied  drugs  and  in  coloring 
cosmetics  generally,  including  drugs  and 
cosmetics  intended  for  use  in  the  area  of 
the  eye.  and  that  certification  is  not 
necessary  for  the  protection  of  the  pub- 
lic health.  This  order  "permanently" 
lists  zinc  oxide  for  use  in  externally  ao- 
plied  drugs  under  new  §  73.1991  (21  CFR 
73.1991)  and  also  "permanently"  lists 
zinc  oxide  for  use  in  cosmetics  generally, 
including  those  for  use  in  the  area  of 
the  eye.  under  new  §  73.2991  (21  CFR 
73.2991). 

The  provisional  listing  of  zinc  oxide  for 
use  in  cosmetics  under  5  81.1<g)  <21  CFR 
81.1'g))  will  be  deleted  when  this  order 
becomes  effective  on  August  22,  1977.  un- 
less this  order  is  stayed  by  the  timely  fil- 
ins  of  obiections. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  'sec.  706  (b) , 
(c),  and  (d),  74  Stat.  399-403,  as 
amended  (21  U.S.C.  376  (bi.  'o.  and 
(d) ) )  and  the  transitional  provisions  of 
the  Color  Additive  Amendments  of  1960 
(Title  II.  Pub.  L.  86-618,  sec.  203,  74  Stat. 
494-407  (21  U.S.C.  376  note) ) ,  and  under 
authoritv  delegated  to  the  Commissioner 
(21  CFR  5.1),  Parts  73  and  81  are 
amended  as  follows : 

1.  Bv  amending  Part  73 : 

a.  By  adding  new  §  73.1991  to  Sub- 
part B.  to  read  as  follows: 

§73.1991      Zinc  oxide. 

(a)  Identity.  (D  The  color  additive 
zinc  oxide  is  a  white  or  yellow-white 
amorphous  powder  manufactured  by  the 
French  process  (described  as  the  indirect 
process  whereby  zinc  metal  isolated  from 
the  zinc-containing  ore  is  vaporized  and 
then  oxidized).  It  is  principally  com- 
posed of  Zn. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  zinc  oxide  may  contain 
only  those  diluents  listed  in  this  subpart 
as  safe  and  suitable  in  color  additive 
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mixtures  for  coloring  externally  applied 
druKs. 

(b)  Specifications.  Zinc  oxide  shall 
conform  to  the  following  speciflcations 
and  shall  be  free  from  Impurities  other 
than  those  named  to  the  extent  that  such 
Impurities  may  be  avoided  by  good 
manufacturing  practice: 

zinc  oxide  (as  ZnO).  not  less  than  99  per- 
cent. 

Loss  on  Ignition  at  800°  C,  not  more  than 
1  percent. 

Cadmium  (as  Cd).  not  more  than  15  parts 
per  million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Lead  (as  Pb).  not  more  than  20  parts  per 
million. 

(c)  Uses  and  restriction.  The  color  ad- 
ditive zinc  oxide  may  be  safely  used  for 
coloring  externally  applied  drugs.  In- 
cluding those  used  in  the  area  of  the  eye, 
in  amounts  consistent  with  good  manu- 
facturing practice. 

(d)  Labeling.  The  color  additive  and 
any  mixtures  prepared  therefrom  in- 
tended solely  or  in  part  for  coloring  pur- 
poses shall  bear,  in  addition  to  any  in- 
formation required  by  law,  labeling  in 
accordance  with  the  provisions  of  §  70.25 
of  this  chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(c)  of  the  act. 

b.  By  adding  new  §  73.2991  to  Subpart 
C.  to  read  as  follows : 


adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re- 
quirements of  5  71.30  (21  CFR  71.30). 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Four  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  the  heading  if  this  or- 
der. Received  objections  may  be  seen  in 
the  Hearing  Clerk's  office  during  working 
hours.  Monday  through  Friday. 

Effective  date:  August  22,  1977.  except 
any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  announced  by  pubhcation  In  the 
Federal  Register. 


FOR  FURTHER  INFORMATION  CON- 

Michael  C.  McGrane.  Bureau  of  Drugs 
(HFD-30 ) ,  Food  and  Drug  Administra- 
tion, Department  of  Health,  Education, 
and  Welfare,  5600  Fishers  Lane  Rock- 
ville,  MD  20857,  301-443-5220. 

FOR  NOTIFICATION  OF  INTENT  TO 
PARTICIPATE  IN  THE  WORKSHOP 
AND  SUBMISSION  OF  INITIAL  AND 
FINAL  PROTOCOLS  CONTACT: 

I.  David  Wolfson.  Bureau  of  Drugs 
(HFD-160),  Food  and  Drug  Admin- 
istration. Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3500. 


(Sec.  706  (b).  (c).  and  (d).  74  Stat.  399-403 
as  amended  (21  U.S.C.  376  (b).  (c),and  (d))- 
sec.  203,  74  Stat.  404-407  (21  USC  376 
note).) 

Dated:  July  14, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
I FR  Doc.77-20782  Piled  7-21-77;8:45  am] 


§73:2991     Zinc  oxide. 

(a)  Identity  and  specifications.  The 
color  additive  zinc  oxide  shall  conform 
in  identity  and  specifications  to  the  re- 
quirements of  §  73.1991  (a)(1)  and  (b). 

(b)  Use  and  restrictions.  Zinc  oxide 
may  be  safely  used  in  cosmetics,  includ- 
ing cosmetics  intended  for  use  in  the 
area  of  the  eye,  in  amounts  consistent 
with  good  manufacturing  practice. 

(c)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  intend- 
ed solely  or  in  part  for  coloring  purposes 
shall  bear,  in  addition  to  any  informa- 
tion required  by  law,  labeling  In  accord- 
ance with  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(c)  of  the  act. 

§81.1       [Amended] 

2.  Part  81  is  amended  in  §  81.1  Pro- 
visional lists  of  color  additives,  by  delet- 
ing the  entry  for  "Zinc  oxide"  in  para- 
graph (g). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  mav  at  any 
time  on  or  before  August  22.  1977.  file 
with  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration.  Rm.  4-65  5600 
Fishers  Lane.  Rockville.  Md.  20857.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  flhng  will  be 


SUBCHAPTER  O— DRUGS  FOR  HUMAN  USE 

[Docket  No.  7eN-00281 

PART  310— NEW  DRUGS 

Requirements  for  Inhalation  Anesthetic 
Drug  Products:  Studies  for  Carcinogenic 
and  Teratogenic  Potential 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  requires 
animal  studies  and  reports  to  the  Food 
and  Drug  Administration  (FDA)  on  the 
potential  of  inhalation  anesthetic  drug 
products  to  cause  cancer  and  fetal  ab- 
normalities. The  regulaUon,  based  on 
concern  expressed  in  the  medical  litera- 
ture and  on  findings  in  personnel  exposed 
while  administering  these  drugs,  requires 
all  holders  of  approved  new  drug  appli- 
cations (NDA's)  and  abbreviated  new 
drug  applications  (ANDA's)  for  halo- 
genaled  inhalation  anesthetic  drug  prod- 
ucts to  conduct  appropriate  animal 
studies  and  to  submit  reports  on  the 
studies  to  FDA.  Also,  aU  NDA's  and 
ANDAs  for  nonhalogenated  and  new 
halogenated  inhalation  anesthetic  drug 
products  approved  on  or  after  August  22, 
1977.  must  contain  the  results  of  such 
studies. 

DATES:  Effective  August  22, 1977.  Work- 
shop: December  5,  1977.  Notification  of 
intent  to  participate  in  workshop:  Octo- 
ber 20.  1977.  Submission  of  preliminary 
study  protocols:  September  20.  1977.  Sub- 
mission of  final  protocols:  February  13, 
1978. 


SUPPLEMENTARY  INFORMATION: 
In  a  proposal  published  in  the  Federal 
Register  of  April  8.  1976  (41  FR  14888), 
the  Commissioner  of  Food  and  Drugs 
proposed  to  require  that  holders  of  NDA's 
and  ANDA's  for  halogenated  inhalation 
anesthetic  drug  products  and  applicant* 
for  pending  and  future  NDA's  and 
ANDA's  for  all  nonhalogenated  and  new 
halogenated  inhalation  anesthetic  drug 
products  conduct  studies  in  animals  to 
determine  the  carcinogenic  potential  and 
effects  on  reproduction,  including  the 
teratogenic  potential,  of  their  drug 
products  and  submit  reports  on  the 
studies  to  FDA.  Interested  persons  were 
given  60  days  to  submit  comments  on 
the  proposal. 

Eleven  comments  were  received  on  the 
proposal:  six  from  manufacturers  of 
halogenated  inhalation  anesthetic  drug 
products,  three  from  professors  of  anes- 
thesiology, one  from  an  association  of 
medical-gas  manufacturers,  and  one 
from  a  government  agency.  A  summary 
of  the  comments  and  the  Commissioner's 
conclusions  regarding  them  are  as 
follows : 

1.  One  comment  objected  to  the  pro- 
posal on  the  grounds  that  section  505 (j) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use.  355(j))  does  not  authorize 
FDA  to  require  NDA  holders  to  conduct 
studies  on  their  drug  products  after  their 
NDA's  have  been  approved.  The  comment 
observed  that  section  505(j)  of  the  act 
provides  that  NDA  holders  may  be  re- 
quired to  maintain  records  and  make  re- 
ports concerning  data  and  information 
"received  or  otherwise  obtained  by  such 
applicant      with      respect      to      such 
drugs  •  •  '."It  was  the  position  of  the 
comment  that  section  505(j)  of  the  act 
only  authorizes  FDA  to  require  the  sub- 
mission of  records  and  reports  obtained 
by  the  NDA  holder  in  the  normal  conduct 
of  its  business  and  that  it  does  not  repre- 
sent authority  under  which  the  agency 
can  require  that  studies  be  conducted  on 
drugs  to  generate  records  that  will  then 
be  subject  to  the  reporting  requirements 
of  that  section. 

The  Commissioner  concludes  that  this 
comment  too  narrowly  construes  the  ap- 
plicable statutory  scheme.  Section  505 (j) 
of  the  act  expressly  authorizes  FDA  to 
monitor  the  marketing  of  a  drug  subject 
to  an  approved  NDA  to  provide  a  basis 
for  subsequently  determining  whether 
that  approval  should  be  withdrawn  under 
section  505(e)  of  the  act  (21  U.S.C.  355 
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(e)).  Section  505  <e)  of  the  act  clearly 
demonstrates  the  Congressional  intent 
that  an  NDA.  once  approved,  can  later  be 
found  to  be  not  approvable  on  the  basis 
of  new  evidence  of  clinical  experience, 
tests  by  new  methods,  or  tests  by  methods 
not  previously  considered  to  be  applica- 
ble. Accordingly,  the  Commissioner  can- 
not agree  that,  when  questions  ari.se  con- 
cerning the  safety  or  effectiveness  of  a 
previously  approved  drug,  FDA  must  wait 
until  the  NDA  holder  has  obtained  suffi- 
cient data  and  information  in  the  normal 
course  of  business  to  resolve  them.  The 
Commissioner  has  authority  under  sec- 
tions 505(j)  and  701(a)  of  the  act  (21 
U.S.C.  371(a))  to  require  that  animal 
studies  be  conducted  to  determine  the 
carcinogenic  potential  and  effects  on  re- 
production of  currently  marketed 
halogenated  inhalation  anesthetic  drug 
products. 

2.  Several  comments  observed  that  the 
bibliography  listed  in  the  proposal  indi- 
cates that  the  concern  for  carcinogenic 
and  teratogenic  effects  of  halogenated 
inhalation  anesthetic  drug  products  has 
resulted  from  findings  in  occupatlonally 
exposed  personnel  involved  in  the  ad- 
ministration of  anesthetic  agents  and 
that  those  findings  have  been  augmented 
by  results  obtained  from  studies  in  other 
mammalian  species.  One  comment  noted 
that  the  carcinogenic  and  teratogenic 
effects  of  these  drug  products  are  be- 
lieved to  be  due  to  repeated  low-level 
exposures  to  Inhalation  anesthetic 
agents,  particularly  halogenated  anes- 
thetics and  that,  while  patients  under- 
going anesthesia  might  not  be  exposed 
repeatedly  for  long  periods  of  time  to 
these  drug  products,  health  personnel 
are  so  exposed.  Another  comment  ar- 
gued that  such  concern  related  to  a 
"work  situation"  within  the  meaning  of 
the  Williams-Steiger  Occupational  Safe- 
ty and  Health  Act  (29  U.S.C.  651),  and 
that  that  act  gives  authority  to  establish 
and  conduct  "work  situation"  studies  to 
the  Occupational  Safety  and  Health  Ad- 
ministration (OSHA>  and  the  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH).  The  comment  con- 
tended that  the  proposed  studies  are 
within  the  jurisdiction  of  those  agencies 
rather  than  FDA.  Two  comments  further 
observed  that  devices  and  techniques  are 
presently  available  to  reduce  the  level  of 
exposure  of  inhalation  anesthetics  to  op- 
erating room  personnel.  Those  comments 
submitted  copies  of  reports  in  the  medi- 
cal literature  which  provide  practical 
guidance  on  steps  that  can  be  taken  to 
reduce  atmospheric  pollution  in  operat- 
ing rooms  as  far  as  possible.  One  com- 
ment recommended  that  FDA  protocols 
for  studying  the  carcinogenic  and  terato- 
genic potential  of  these  drug  products 
address  both  the  acute  single  exposure 
typical  of  the  patient  as  well  as  the 
chronic  occupational  exposure  typical 
of  operating  room  personnel.  In  addition, 
that  comment  recommended  that 
whether  or  not  the  studies  require 
chronic  exposure  testing,  the  animals 
should  be  observed  for  at  least  18 
months  after  onset  of  exposure  and  that 
the  study  should  include  young  animals 


who  may  be  more  susceptible  to  carcin- 
ogens. 

The  Commi.ssioner  agrees  that  the 
FDA  concern  for  the  carcinogenic  and 
teratogenic  potential  of  inhalation  anes- 
thetic drug  products  has  resulted  from 
findings  in  occupatlonally  exposed  per- 
sonnel involved  in  the  administration 
of  these  agents  and  that  these  findings 
have  been  augmented  by  animal  studies. 
He  also  agrees  that  tlie  effects  may  be 
related  to  repeated  low-level  exposure 
to  inhalation  anesthetic  agents.  At  its 
October  14,  1976  meeting,  the  Anesthesi- 
ology Advisory  Committee  recommended 
to  the  Commissioner  that  both  acute 
(high  dose  at  intervals)  and  chronic 
I  low  dose  and  prolonged)  exposure  to  the 
halogenated  inhalation  anesthetics  be 
included  in  the  test  protocols.  A  copy  of 
the  minutes  of  that  meeting  has  been 
placed  on  file  in  the  office  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. The  Commissioner  accepts  that  rec- 
ommendation and  concludes  that  the 
protocols  for  the  studies  should  include 
both  types  of  testing. 

The  Commissioner  does  not  believe  the 
Occupational  Safety  and  Health  Act  pre- 
cludes FDA  from  requiring  the  proposed 
studies  to  be  conducted.  Neither  OSHA 
nor  NIOSH  has  jurisdiction  to  consider 
the  safety  of  a  drug  product  to  the  pa- 
tient who  is  receiving  it.  The  statutory 
mandate  of  FDA  to  ensure  the  safety 
and  effectiveness  of  marketed  drug  prod- 
ucts is  directed  to  assuring  that  the 
drug  products  are  safe  for  both  the  pa- 
tients who  receive  them  and  the  health 
care  personnel  who  administer  them.  Al- 
though these  studies  are  expected  to  an- 
swer questions  concerning  the  safety  to 
the  persons  administering  them,  they  are 
directed  at  the  safety  of  the  drug  to  the 
patient.  The  Commissioner  concludes 
that  it  would  be  unwise  for  FDA  to  sepa- 
rate the  studies  into  those  affecting  the 
patient  and  those  affecting  the  adminis- 
trator, and  then  defer  studies  involving 
the  latter  to  other  agencies.  Such  a 
course  of  action  might  cause  duplica- 
tive studies  and  might  delay  answering 
important  health  questions  for  several 
years  until  the  other  agencies  can  in- 
tegrate studies  of  occupational  exposures 
to  these  products  into  their  priority  of 
programs. 

3.  One  comment  suggested  that,  while 
animal  studies  are  valuable  in  providing 
guidance  regarding  the  safety  of  investi- 
gational new  drugs,  the  value  of  the  ani- 
mal model  as  the  principal  method  of 
assessing  the  safety  of  anesthetic  drug 
products  that  have  enjoyed  world-wide 
use  for  over  20  years  is  not  convincing. 
The  comment  observed  that  there  are 
tens  of  thousands  of  operations  involving 
the  use  of  halothane  conducted  daily 
throughout  the  world,  and  it  suggested 
that  however  well  the  protocols  may  be 
developed,  the  primary  evidence  for 
safety  of  that  drug  product  must  come 
from  that  human  experience  rather  than 
from  an  artificial  animal  model.  Accord- 
ingly, the  comment  suggested  that  efforts 
should  be  devoted  to  reviewing  the  exist- 
ing record  of  the  use  of  these  drug  prod- 
ucts in  humai^s. 


The  Commissioner  agrees  that  con- 
tinual review  of  the  existing  human  ex- 
perience with  these  drug  products  is  im- 
portant, and  he  notes  that  such  a  review 
is  underway.  Controlled  reproduction 
and  carcinogenicity  studies,  however, 
cannot  ethically  or  practically  be  con- 
ducted in  humans,  only  empirical  obser- 
vations are  possible.  Carcinogenicity  ex- 
perience with  these  drug  products  in 
humans  is  inadequate  in  terms  of  time, 
number  of  patients,  and  the  necessary 
followup.  The  proposed  animal  studies^, 
of  the  potential  carcinogenicity  and 
teratogenicity  of  these  drug  products  are 
predictive;  that  is,  because  every  known 
human  carcinogen  is  also  an  animal 
carcinogen,  evidence  of  an  absence  of 
carcinogenicity  in  animals  indicates  the 
noncarcinogenicity  of  the  drug  in  hu- 
mans. In  addition,  animal  studies  may 
reveal  potential  hazards  from  these 
drugs  before  they  can  be  identified  in 
humans. 

4.  Several  comments  recommended 
that  FDA  meet  with  the  distributors  of 
the  drugs  to  be  tested  to  discuss  the  im- 
plementation of  the  studies  before  pub- 
lishing a  final  regulation.  Another  com- 
ment recommended  that  the  workshop 
to  discuss  the  design  of  the  studies  be 
held  before  publication  of  the  final  regu- 
lation, since  the  proposed  protocols 
might  influence  that  final  regulation. 

The  Commissioner  does  not  agree  with 
these  comments.  While  the  regulation 
requires  that  the  NDA  holders  establish 
and  conduct  certain  animal  studies  for 
their  drug  pr(xlucts  and  provides  &  time- 
table under  which  they  must  report  the 
results  of  those  studies  to  FDA.  the  regu- 
lation is  not  intended  to  describe  the 
manner  in  which  those  studies  will  be 
conducted.  Accordingly,  the  Commis- 
sioner does  not  agree  that  the  content 
of  the  final  regulation  would  be  influ- 
enced by  the  design  of  the  protocols 
under  which  the  studies  will  be  con- 
ducted. 

As  the  Commissioner  stated  in  the  pre- 
amble to  the  proposal,  he  believes  that 
these  drugs  should  be  tested  under  stand- 
ardized conditions  and  under  a  common 
protocol  so  that  interpretable  data  on 
the  comparative  potential  risk  of  each 
drug  product  are  developed.  Accordingly, 
the  Commissioner  is  scheduling  the 
workshop  for  December  5.  1977.  at  the 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857.  The  Commissioner 
is  inviting  representatives  from  the  Na- 
tional Cancer  Institute  and  NIOSH. 
anesthesiologists,  the  NDA  holders,  and 
other  interested  persons  to  attend  the 
workshop  at  which  the  preliminarj'  pro- 
tocols submitted  under  this  final  regula- 
tion will  be  reviewed  and  discussed.  On 
or  before  October  20,  1977.  interested 
persons  should  notify  the  Bureau  of 
Drugs,  Division  of  Surgical-Dental'T)rug 
Products  (HFD-160>,  5600  Fishers  Lane, 
Rockville,  MD  20857,  of  their  intent  to 
participate  in  the  workshop. 

5,  A  comment  suggested  that  the  pro- 
posed action  to  require  new  animal 
studies  of  inhalation  anesthetic  drug 
products  or  the  adoption  of  pro- 
tocols   for    such    studies     is    prema- 
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ture    at    present   because    of   the    im- 
minent    completion     of     two     studies 
and  the  probability  of  the  early  com- 
pletion of  a  third  study  concernmg  thcoc 
drug  products.  Tlie  comment  observed 
that  the  American  Cancer  Society,  with 
the   help   of   the   American   Society    of 
Anesthesiologists,  is  studying  mortality 
rates  among  anesthesiologists  from  1955 
to    1975    and    nurse    anesthetists    from 
1959  to  1975.  Those  rates  will  be  com- 
pared  to  mortality   rates   for  all   phy- 
sicians and  nurses,  respectively,  and,  if 
there  are  significant  differences  in  mor- 
tality rates,  the  causes  of  death  will  be 
examined.  The  comment  suggested  that 
this  would  be  a  highly  significant  epi- 
demiological study.  The  comment  also 
stated  that  NIOSH  is  conducting  a  study 
in  rats  to  determine  the  reproductive  and 
teratogenic    effects,    mutagenic    effects, 
and  carcinogenic  effects  of  two  levels  of 
a  nitrous  oxide-halothane  mixture.  The 
comment  further  suggested  that  NIOSH 
is  planning  an  epidemiological  study  of 
American  dentists  that  will  isolate  the 
effects  of  an  exposure  to  nitrous  oxide 
from  those  of  an  exposure  to  the  halo- 
genated   anesthetic-nitrous  oxide  mix- 
tures commonly  used  in  the  operating 
room.  The  comment  argued  that  it  would 
be  a  mistake  to  design  protocols  and  ini- 
tiate new  animal  studies  without  taking 
advantage  of  the  information  that  these 
studies    already    begun    or    now    being 
planned  will  yield. 

The  Commissioner  does  not  agree  with 
this  comment.  The  studies  mentioned  by 
the  comment  are  not  being  conducted 
by  FDA,  and  it  may  be  several  years  be- 
fore they  Eire  completed.  The  Commis- 
sioner recognizes  that  NIOSH  is  con- 
ducting animal  studies  of  two  levels  of 
a  nitrous  oxide-halothane  mixture.  Rep- 
resentatives from  NIOSH  will  be  invited 
to  attend  the  workshop  described  in  par- 
agraph 4  of  this  preamble,  and  they  will 
be  Invited  to  discuss  the  design  of  their 
study  at  that  time.  The  Commissioner 
concludes,  however,  that  the  animal 
studies  required  under  this  regulation 
should  not  t>e  delayed  until  the  NIOSH 
study  is  completed  and  the  results  pub- 
lished. 

6.  Several  comments  contended  that 
the  results  of  a  recent  study  that  was 
conducted  to  determine  the  reproductive 
and  teratologic  effects  of  exposure  of 
rats  and  rabbits  to  anesthetic  concentra- 
tions of  halothane  suggest  that  further 
teratogenic  work  with  halothane  may 
not  be  indicated  at  this  time.  iSee  Ken- 
nedy, G.  L.,  S.  H.  Smith,  M.  L.  Keolinger, 
and  J.  C.  Calandra,  "Reproductive  and 
Teratologic  Studies  with  Halothane." 
Toxicology  and  Applied  Pharmacology. 
35:467-474,  1976;  a  copy  has  been  placed 
on  file  in  the  office  of  the  Hearing  Clerk. 
Food  Jind  Drug  Administration.)  One 
comment  contended  that  that  study,  as 
well  as  two  other  studies  'see  Doenicke, 
A.,  and  R.  Wliitman,  "Teratogenic  Ef- 
fect of  Halothane  on  the  Fetus  of  the 
Rat,"  Anesthesie,  Analgesic.  Reanima- 
tion.  (32)1:47-55,  1975;  Doenicke,  A.,  and 
R.  Wittman,  "The  Abortive  Effect  of 
Halothane,"  Anesthesie.  Analgesic, 
Reanimation.  (32)  1:41-46,  1975.  copies 


of  which  have  been  placed  on  flle  in  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug      Administration) ,     demonstrates 
that  halothane  has  already  been  ade- 
quately tested  for  teratogenic  potential. 
The  Commissioner  does  not  agree  with 
these  comments.  Although  the  study  by 
Kennedy,  ct  al.   indicated  that  no  ad- 
verse reproductive  effects  were  observed 
and  that  no  evidence  of  teratologic  ac- 
tivity was  obtained,  the  authors  indicate 
that  there  was  a  suggestion  of  an  effect 
on  fetal  survival  in  rats  exposed  during 
late    pregnancy    that    requires    further 
validation    and    explanation.    The    two 
other  studies  were  conducted  in  preg- 
nant rat«;  the  studies  showed  both  tera- 
togenic and  abortive  effects  from  expo- 
sure to  halothane  and  suggest  that  halo- 
thane pcses  a  risk  for  both  pregnant  pa- 
tients and  pregnant  operating-room  per- 
sonnel.     The     Commission     concludes 
that  these  studies  reinforce  the  need  for 
additional    testing    in   animals.     At   its 
meeting  on  October  14,  1976.  the  FDA 
Anesthesiology  Advisory  Committee  con- 
sidered the  significance  of  these  studies 
in   relation   to  the  proposed  testing  of 
halothane.    The    committee    also    con- 
cluded that  the  articles  relied  upon  by 
the  comments  do  not  support  the  exclu- 
sion  of   halothane   from   the   proposed 
testing. 

7.  One    comment    contended    that    a 
careful  analysis  of  the  literature  refer- 
ences  cited   in   the   proposal   does   not 
support  the  conclusion  that  new  studies 
on  halothane  are  necessary.  The  com- 
ment submitted  a  detailed  critique  of  the 
medical  literature,  including  all  the  pa- 
pers cited  by  FDA  and  several  additional 
references.    The   commentor   concluded 
that,  taken  together,  the  studies  do  not 
indicate  any  danger  to  humans,  i.e..  there 
is  no  danger  from  trace  levels  of  halo- 
thane to  which  operating-room  person- 
nel are  habitually  exposed;  nor  do  the 
studies  indicate  danger  to  patients,  other 
than  pregnant  women  and  their  fetuses, 
exposed  to  surgical  levels  of  halothane. 
The    comment   also   contended    that    a 
thoughtful  reading  of  the  data  in  the 
cited   papers   gives   no   indication    that 
halothane      is      a      carcinogen.      The 
comment    suggested    that    the    studies 
present  a  picture  of  possible  teratogenic 
action  by  general  anesthetics  at  surgical 
levels,  but  not  at  light  surgical  levels. 
The  comment  maintained  that  the  prob- 
able mechanism  for  the  possible  terato- 
genesis  involved  the  profound  effects  and 
side  effects  associated  with  deep  anes- 
thesia rather  than  a  specific  pharma- 
cological phenomenon.  Accordingly,  the 
comment  concluded  that  there  is  no  basis 
from  human  experience  or  animal  stud- 
ies  to  suspect   that   trace   amounts   of 
halothane  cause  spontanous  abortion  or 
fetal   abnormalities.   The  comment  ob- 
served that,  because  of  the  lack  of  clear 
data  showing  halothane  to  be  safe  for 
use  in  pregnant  women,  the  current  la- 
beling for  the  drug  warns  against  such 
use.  It  was  argued,  therefore,  that  the 
contemplated  animal  studies  could  nei- 
ther add  nor  subtract  from  that  warning. 
The  Commissioner  does  not  agree  with 
this  comment.  The  literature  references 


cited  in  tlie  proposal  were  reviewed  by 
the  FDA  Anesthesiology  Advisory  Com- 
mittee at  its  May  10.  1975  meeting,  and 
it  concluded  that  those  articles,  taken 
together,  contain  sufficient  evidence  to 
cause  concern  regarding  the  potential 
carcinogenicity  and  effects  on  reproduc- 
tion, including  teratogenicity,  of  mar- 
keted halogcnated  inhalation  anesthetic 
drug  products.  Tlie  committee  recom- 
mended to  the  Commissioner  that  animal 
studies  on  those  products  be  conducted 
to  dispel  that  concern.  As  stated  in  the 
proposal,  the  Commissioner  agrees  with 
the  committee,  and  he  concludes  that  an- 
imal studies  are  needed  to  resolve  these 
safety  questions. 

8.  One  comment  did  not  agree  with  the 
Commissioner's  conclusion,  as  stated  in 
the  propasal.  that  the  regulation  would 
not  cause  a  major  inflationary  impact. 
Tlie  comment  contended  that  the  infla- 
tion impact  of  the  required  studies  would 
be  substantial.  That  comment,  as  well  as 
other  comments,  suggested  that  the  cost 
of  the  studies  could  be  substantially  re- 
duced if  only  one  study  is  performed  for 
each  drug,  rather  than  several  drug  firms 
each  performing  the  identical  study  on 
the  same  drug.  The  comments  suggested 
that  a  single  study  be  conducted  for 
each  inhalation  agent,  under  the  guid- 
ance and  supervision  of  the  National 
Cancer  Institute  or  similar  organization, 
at  qualified  laboratories  and  that  the 
cost  of  the  studies  be  equitably  shared  by 
the  respective  firms.  One  comment  sug- 
gested that  each  nrm's  share  of  the  cost 
of  the  studies  be  in  proportion  to  its 
share  of  the  market  for  that  drug. 

The  Commissioner  reiterates  his  con- 
clusion that  this  regulation  will  not 
cause  a  major  inflationary  Imimct.  Al- 
though the  comment  did  not  substantiate 
its  contention  that  the  required  studies 
would  pose  a  major  inflationary  impact, 
the  Commissioner  remains  convinced 
that  the  regulation  does  not  pose  a  major 
inflationary  impact,  when  evaluated  un- 
der Executive  Order  11821,  OMB  Circu- 
lar A-107,  and  HEW  guidelines  issued 
on  June  16,  1976. 

As  stated  in  the  preamble  to  the  pro- 
posal, the  Commissioner  believes  that 
these  drugs  should  be  tested  under  stand- 
ardized conditions  and  under  a  common 
protocol  so  that  interpretable  data  on 
the  comparative  potential  risk  of  each 
drug  can  be  developed.  He  encourages  the 
NDA  holders  to  work  together  in  per- 
forming the  required  studies  for  each 
anesthetic  drug  under  the  protocols  de- 
veloped at  the  workshop;  joint  studies 
would  be  acceptable  to  FDA.  The  Com- 
missioner has  no  legal  authority,  how- 
ever, to  compel  joint  studies  or  to  allo- 
cate costs  of  such  studies  among  par- 
ticipants: that  must  depend  upon  private 
agreements  among  the  NDA  holders  re- 
quired to  perform  the  studies, 

9.  One  comment  suggested  that,  if  the 
primary  motivation  underlining  the  pro- 
posed studies  is  patient  exposure,  paren- 
teral anesthetic  or  potent  analgesic  drug 
products  should  be  studied  concurrently 
with  the  inhalation  anesthetic  drug 
products.  The  comment  observed  that, 
if  the  inhalation  anesthetics  are  shown 
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to  have  either  a  carcinogenic  or  terato- 
genie  potential  and  accordingly  are  pro- 
hibited or  their  use  otherwise  restricted, 
there  will  be  an  increased  use  of  paren- 
teral agents  that  may,  in  fact,  be  poten- 
tially more  carcinogenic  or  teratogenic 
then  the  inhalation  agents.  The  com- 
ment contended  that  without  concurrent 
testing  of  both  the  inhalation  and  paren- 
teral agents  it  would  be  impossible  to 
determine  the  relative  risks  of  the  in- 
halation versus  the  parenteral  agent^^ 
Another  comment  suggested  that  if  tne 
studies  of  nitrous  oxide  in  combination 
with  other  drug  products  are  deemed 
necessary,  then  the  question  of  multiple 
interactive  effects  in  general  is  intro- 
duced and  the  supplemental  use  of  pa- 
renteral agents  with  the  inlialation  anes- 
thetics should  also  be  considered  in  con- 
ducting the  proposed  studies. 

The  Commissioner  notes  that  the  FDA 
Anesthesiology  Advisory  Committee  at 
its  meeting  on  October  14,  1976  con- 
sidered whether  animal  studies  to  deter- 
mine the  carcinogenic  and  teratogenic 
potential  of  parenteral  anesthetic  agents 
should  be  required  at  this  time.  The  com- 
mittee concluded  that  such  studies  would 
be  desirable,  and  it  recommended  to  the 
Commissioner  that  a  separate  workshop 
be  held  on  aprenteral  drugs  used  as 
anesthetics  and  anesthetic  adjuvants  to 
evaluate  their  carcinogenic  and  terato- 
genic potential  and  determine  whether 
animal  studies  on  those  products  should 
be  required.  The  Commissioner  is  con- 
sidering the  committee's  recommenda- 
tion and  is  currently  conducting  a  search 
of  the  scientific  literature  on  this  subject. 
If  a  review  of  the  literature  raises  ques- 
tions regarding  the  safety  of  the  paren- 
teral anesthetic  drug  products,  as  it  has 
for  the  inhalation  anesthetics,  required 
testing  of  those  products  may  be  pro- 
posed in  the  Federal  Register.  However, 
the  Commissioner  does  not  believe  that 
the  publication  of  this  final  regulation 
and  commencement  of  these  studies 
should  be  delayed  pending  the  outcome 
of  that  literature  review. 

10.  Two  comments  disagreed  with  the 
Commissioner's  conclusion  in  the  pre- 
amble to  the  proposed  regulation  that 
appropriate  methods  for  mutagenicity 
studies  of  inhalation  anesthetics  are  not 
currently  available.  One  comment  ob- 
served that  a  recent  study  has  shown 
that  the  mutagenicity  assay  (Ames  test) 
can  detect  mutagenic  effects  of  halo- 
alkanes  (Brem.  H.  A.  E.  Sein,  and 
H.  Rosenkranz.  "The  Mutagenicity  and 
DNA-modifying  Effect  to  Haloalkanes." 
Cancer  Research.  34:2576-2579.  1974;  a 
copy  has  been  placed  on  file  in  the  office 
of  the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration).  That  comment  suggested 
that  until  such  time  as  the  state  of  the 
art  develops  more  fully,  the  Ames  test 
may  be  useful  as  a  rapid  screen  for  muta- 
genicity. Another  comment  suggested 
that,  since  no  single  method  can  detect 
all  possible  types  of  mutations,  a  com- 
bination of  methods  must  be  used.  That 
comment  noted  that  the  Environmental 
Protection  Agency  proposed,  in  the  Fed- 
eral Register  of  June  25,  1975  (40  FR 


26899),  the  use  of  three  mutation  tests 
with  acceptable  protocols  and  methods 
for  the  mutagenic  study  of  pesticides. 
That  comment  also  observed  that  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  Committee  to  Coordi- 
nate Toxicology  and  Related  Programs  is 
receiving  a  draft  document  prepared  by 
its  Subcommittee  on  Environmental  Mu- 
tagenesis, entitled  "Methods  for  Deter- 
mining the  Mutagenic  Properties  of 
Chemicals."  'A  copy  has  been  placed  on 
file  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration.)  The 
comment  suggested  that  that  document 
be  considered  on  the  final  FDA  evalua- 
tion of  whether  mutagenicity  testing 
would  be  appropriate  at  this  time  for  the 
inhalation  anesthetic  drug  products. 

The  Commissioner  remains  convinced 
that  requiring  mutagenicity  testing  of 
inhalation  anesthetics  would  be  inap- 
propriate at  this  time.  The  HEW  review 
of  methods  for  determining  mutagenesis 
is  continuing,  and  the  Commissioner 
concludes  that  it  would  be  premature 
to  require  a  particular  method  for  test- 
ing the  mutagenicity  of  inhalation 
anesthetics  before  that  review  is 
completed. 

11.  One  comment  observed  that  the 
intent  of  proposed  §  310.511(f)  appeared 
to  be  that  NDA's  for  inhalation  anes- 
thetic drug  products  submitted  before 
the  effective  date  of  a  final  regulation 
could  continue  to  be  processed,  evalu- 
ated, and  approved  by  FDA  without 
awaiting  completion  of  the  required  an- 
imal studies,  if.  as  a  condition  of  the 
approval,  the  applicant  agreed  to  con- 
duct animal  studies  for  its  drug  product 
under  the  same  protocol  as  that  required 
by  the  regulation.  The  comment  noted 
that  such  an  applicant  may  have  already 
undertaken  either  a  teratogenicity  or  a 
comparative  carcinogenicity  study  of  its 
drug  product  as  a  prerequisite  for  NDA 
approval  and  that  the  protocols  for  the 
drug  product  may  not  have  been  ap- 
proved by  FDA.  Such  protocols  might 
not  cover  nitrous  oxide  and  probably 
would  not  be  identical  to  the  protocol 
finally  devised  for  the  industry  study. 
The  comment  asked  whether  such  an 
applicant  would  also  have  to  duplicate 
the  entire  industry  study,  thus  under- 
taking two  similar  but  probably  not 
identical  carcinogenicity  or  teratogenic- 
ity studies.  The  comment  suggested  that 
§  310.511(f)  be  revised  to  clarify  whether 
those  phases  of  carcinogenicity  and 
teratogenicity  studies  that  were  required 
for  NDA  approval  and  that  are  substan- 
tially similar  but  not  identical  to  phases 
of  the  final  industry  study  have  to  be 
duplicated  for  the  purpose  of  complying 
with  the  final  regulation.  That  comment 
also  objected  to  the  phrase  "and  pend- 
ing approval"  in  §  310.511(f)  on  the 
grounds  that  under  the  normal  proce- 
dures involved  in  the  evaluation  and 
approval  of  an  NDA.  FDA  often  requires 
that  additional  data  and  information  be 
submitted  (after  the  initial  submission 
of  the  NDA ) ,  and  it  has  not  been  clear 
whether  such  an  application  is  deemed 
to  have  been  continually  "pending  ap- 
proval" since  the  date  of  the  initial  sub- 


mission. The  comment  suggested  that 
the  paragraph  be  clarified  by  substitut- 
ing the  phrase  "but  not  yet  approved" 
for  the  phrase  "and  pending  approval." 

The  Commissioner  agrees  with  the 
comment  that  §310.511tft  of  the  pro- 
posed regulation  was  intended  to  permit 
FDA  to  approve,  after  the  effective  date 
of  the  final  regulation  an  NDA  sub- 
mitted before  the  effective  date,  provided 
the  applicant  agreed  to  conduct  animal 
studies  on  the  carcinogenicity  and 
teratogenicity  potential  of  its  drug  prod- 
uct. The  Commissioner  concludes,  how- 
ever, that  it  would  be  inappropriate  to 
approve  an  NDA  for  a  new  inhalation 
anesthetic  drug  product  if  appropriate 
animal  studies  concerning  its  carcino- 
genic and  teratogenic  potential  have  not 
been  performed.  Accordingly,  he  is  re- 
vising §310.511'fi  to  permit  the  ap- 
proval of  NDA's  or  ANDA's  for  any 
currently  marketed  halogenated  inhala- 
tion anesthetic,  i.e.,  enflurane,  fluoxene, 
halothane,  and  methoxyfiurane,  before 
the  completion  of  the  animal  studies  re- 
quired by  this  regulation,  provided  the 
application  is  otherwise  approvable  and 
the  applicant  agrees  to  conduct  animal 
studies  of  the  drug  product  to  determine 
its  carcinogenic  potential  and  effects  on 
reproduction.  The  Commissioner  is  also 
revising  §  310.511(g)  to  clarify  that 
NDA's  and  ANDA's  for  halogenated  in- 
halation anesthetics,  other  than  the  four 
drugs  hsted  above,  and  for  nonhalogen- 
ated  inhalation  anesthetics  will  be  ap- 
proved on  or  after  the  effective  date 
of  this  final  regulation  only  if  the  appli- 
cation is  otherwise  approvable  and  it 
contains  data  and  information  from  an- 
imal studies  on  the  carcinogenic  poten- 
tial and  effects  on  reproduction  of  the 
drug  product. 

12.  The  holder  of  the  approved  NDA 
for  Ethrane  (enfiurane>  noted  that  FDA 
had  required  it  to  imdertake  a  study  of 
the  teratogenic  potential  of  its  drug 
product  as  a  condition  of  approval  of  its 
original  NDA.  The  comment  noted  that 
the  protocol  for  and  result  of  that  study 
from  a  part  of  the  approved  NDA  for 
that  product.  Accordingly,  the  comment 
questioned  the  need  for  an  additional 
teratogenic  study  of  that  drug  product. 
The  comment  also  asked  whether  the  ter- 
atogenic studies  reported  in  the  literature 
or  submitted  as  a  condition  of  NDA  ap- 
proved were  considered  unreliable  or  in- 
complete and.  if  they  were  considered  un- 
reliable, on  what  basis  was  that  conclu- 
sion reached.  The  comment  also  asked 
what  criteria  were  used  for  accepting  or 
rejecting  published  data  relating  to  tera- 
tology. 

The  Commissioner  advises  that  previ- 
ous animal  studies  of  Ethrane  have  gen- 
erally employed  anesthetic  concentra- 
tions approximating  those  used  for  pa- 
tients, but  have  not  involved  the  long- 
term  '  subanesthetic  concentrations  to 
which  operating-room  personnel  are  ex- 
posed. In  addition,  previous  studies  do 
not  answer  the  questions  regarding  the 
transplacental  effects  of  those  concen- 
trations. The  Commissioner  further  ad- 
vises that  teratogenic  studies  are  evalu- 
ated   independently    using    the    FDA 
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"Guidelines  for  Reproduction  Studies  for 
Safety  Evaluation  of  Drugs  for  Human 
Use"  (a  copy  has  been  placed  on  file  in 
the  ofQce  of  the  Hearing  Clerk,  Food  and 
Drug  Administration)  as  a  general  guide 
in  considering  the  data. 

13.  One  comment  suggested  that  the 
time  period  proposed  for  tlie  submission 
of  preliminary  protocols,  i.e..  30  days  af- 
ter the  effective  date  of  the  final  regula- 
tion, was  inadequate  for  the  development 
of  the  technology  and  for  conducting 
pilot  studies  that  might  be  required  to 
determine  the  proper  dosages  for  tlie 
products  to  be  studied.  The  comment  sug- 
gested that  a  minimum  of  90  days  be  al- 
lowed for  submission  of  preliminary  pro- 
tocols. 

The  Commissioner  does  not  agree  with 
this  comment.  The  final  regulations  pro- 
vides tiie  NDA  holders  with  60  days  from 
the  date  of  the  publication  of  the  final 
regulation  within  which  to  submit  the 
preliminary  protocols  for  the  studies.  I.e.. 
30  days  after  the  effective  date  of  the 
final  regulation  which  is  30  days  after 
tlie  date  of  publication.  The  Commis- 
sioner concludes  that  the  60-day  period, 
together  with  the  substantial  tmie  since 
the  studies  were  proposed,  is  more  than 
adequate  for  the  preparation  and  sub- 
mission of  the  preliminary  protocols.  Af- 
ter a  discussion  of  those  protocols  ftt  tlie 
workshop,  the  NDA  holden  will  have  ad- 
ditional time  to  prepare  and  submit  the 
final  protocols  for  tlie  studies.  Accord- 
ingly, the  Commissioner  concludes  that 
the  time  frame  for  submission  of  the  pre- 
liminary protocols  is  appropriate.  Section 
310.511(b)  is  revised  to  require  the  sub- 
mission of  the  final  protocols  to  be  used 
in  the  studies,  on  or  before  February  13. 
1978. 

14.  Two  comments  objected  to  proposed 
§  310.511(c)  (2)  on  the  grounds  that  the 
30-month  time  limit  being  proposed  for 
the  submission  of  the  final  report  of  the 
test  results  to  FDA  is  too  restrictive.  One 
comment  contended  that  that  time  limit 
did  not  permit  sufficient  time  to  conduct 
properly  such  highly  complex  studies. 
analyze  the  findings,  and  prepare  an  ade- 
quate summary  report.  The  comment 
suggested  a  minimum  of  3  years  should 
be  stipulated,  with  allowance  for  exten- 
sions of  time,  should  the  need  arise.  The 
other  comment  suggested  that  36  to  42 
months  was  a  more  realistic  time  frame 
for  the  completion  of  the  studies. 

The  Commissioner  agrees  that,  since 
the  final  protocols  for  the  studies  have 
not  yet  been  determined,  the  30-month 
time  limit  may  not  be  adequate.  Accord- 
ingly. §  310.511(c»  (2)  of  the  final  regu- 
lation provides  that  the  final  report  on 
the  carcinogenicity  and  teratogenicity 
studies  shall  be  submitted  to  FDA  within 
6  months  of  the  completion  of  the  studies. 
15.  One  comment  included  a  brief  syn- 
opsis of  the  results  of  a  study  of  the  tera- 
togenic effects  of  halothane  in  offspring 
of  gravid  rats.  The  study  involved  the  in- 
vestigation of  the  behavioral,  neuro- 
chemical, and  ultrastructural  tissue  ef- 
fects of  chronic  exposure  to  low  levels  of 
halothane.  The  comment  suggested  the 
study  be  considered  in  developing  the 
protocols  under  the  final  regulation  An- 


RULES  AND  REGULATIONS 


other  comment  suggested  that  it  would 
be  foolish  to  u.se  a  protocol  in  conducting 
the  required  studies  that  differed  signif- 
Icnntly     from     that    proposed    in     the 
•'Guidelines  for  Carcinogen  Bioassay  in 
Small  Rodents,"  published  by  NCI,  Divi- 
sion of  Cancer  Cause  and  Prevention.  (A 
copy  has  been  placed  on  file  in  the  office 
of  the  Hearing  Clerk,  Food  and  Drug  Ad- 
niini.'^tration.)      One     comment     a.sked 
whether  the  protocol  for  the  teratogenic 
studies  would  be  directed  to  continuous 
exposure  throughout  gestation,  only  after 
implantation,  or  single-  or  short-term 
exposures  i2  to  3  days)  during  tlie  criti- 
cal days  of  miximal  organogenesis,  or  all 
three.  That  comment  also  ar.ked  whether 
behavioral     toxicology     and    behavioral 
teratogenic    assessments   would    be   in- 
cluded in  the  protocol. 

The  Commissioner  concludes  that 
these  comment.s  addre.ss  the  content  of 
the  protocols  under  which  the  studies  will 
be  conducted  and  not  the  proposed  reg- 
ulation to  require  them.  The  scope  and 
content  of  the  protocols  for  the  required 
animal  studies  will  be  determined  at  the 
workshop,  and  these  comments  would  be 
more  appropriately  considered  in  that 
context.  He  agrees,  however,  that  the  NCI 
guidelines  provide  a  basis  upon  which  the 
preliminary  protocols  for  the  required 
animal  studies  can  be  developed. 

16.  Several  comments  objected  to  the 
proposed  requirement  that  all  holders  of 
NDA's  or  ANDA's  for  halogenated  in- 
halation anesthetic  drug  products  also 
must  conduct  studies  on  nitrous  oxide. 
The  comments  contended  that  if  such 
studies  are  necessary,  the  manufacturers 
of  nitrous  oxide  for  anesthetic  use  should 
be  required  to  perform  them,  or  alterna- 
tively, be  required  to  participate  in  the 
studies  with  the  producers  of  halogen- 
ated  inhalation   anesthetic   drug  prod- 
ucts. Also,  several  comments  suggested 
that    the    requirement    that    all    hold- 
ers   of    NDA's  and    ANDAs    for    halo- 
genated anesthetics  conduct  studies  on 
nitrous  oxide  appeared  to  be  duplicative 
and  unnecessary,  and  it  was  argued  that 
a  single  study  of  nitrous  oxide  should  be 
adequate.  One  comment  requested  clari- 
fication of  the  basis  upon  which  nitrous 
oxide  is  included  in  the  proposed  study. 
The  comment  suggested  that,  if  studies 
on  nitrous  oxide  are  required  on  the  basis 
that  the  halogenated   inhalation  anes- 
thetics will  be  used  in  combination  with 
it.   then  the  combination  approach  to 
nitrous     oxide-halogenated     anesthetic 
studies  should  be  emphasized  and  not 
merely  the  single  determination  of  car- 
cinogenic and  teratogenic  potential  of 
nitrous  oxide  as  stated  in  the  proposal. 
One  comment  suggested  that  the  pro- 
posal  did   not   adequately   address   the 
question  of  interactions  between  nitrous 
oxide  and  other  halogenated  hydrocar- 
bon  anesthetic   agents  with  regard  to 
teratogenic  and  carcinogenic  hazards. 

Nitrous  oxide  is  included  in  the  re- 
quired studies  since  it  is  standard  medi- 
cal practice  to  use  nitrous  oxide  when 
administering  the  halogenated  inhala- 
tion anesthetics  listed  in  the  proposal, 
and  the  labeling  for  those  drug  prod- 
ucts recommends  or  suggests  that  they 


be  used  In  combination  with  nitrous  ox- 
ide. It  is  therefore  appropriate  that  sup- 
pliers of  halogenated  inhalation  anes- 
thetics, rather  than  suppliers  of  nitrous 
oxide,  perform  these  studies.  As  the  Com- 
missioner stated  In  paragraph  8  of  this 
preamble,  FDA  will  accept,  but  cannot 
compel,  joint  studies  of  any  of  the  drugs 
included  in  this  regulation.  The  Com- 
missioner also  advises  that  it  is  FDA 
policy  to  require  interaction  studies  of 
a  drug  In  animals  when  the  drug  is 
usually  used  clinically  in  combination 
with  other  drugs. 

17.  Since  the  proposal  was  published, 
an  ANDA  has  been  approved  for  Ameri- 
can Hospital  Supply,  McGaw  Park,  Il- 
linois 60085,  to  market  halothane.  Ac- 
cordingly, that  ANDA  holder  is  added 
to  the  list  of  NDA  holders  in  §  310. 511  <  d  > 
who  are  required  to  conduct  the  animal 
studies. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  505,  701 
(a).  52  Stat.  1052-1053  as  amended,  1055 
(21  U.S.C.  355.  371  < a) ) )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  310  is  amended  by 
adding  new  §  310.511  to  read  as  follows: 


§  310.S11      Inhalation  anesthetic  drug*. 

(a)    Tlie  Commissioner  of  Food  and 
Drugs  has  found,  on  the  recommenda- 
tion   of    the    Anesthesiology    Advisory 
Committee    (formerly    the    Respiratory 
and  Anesthetic  Drugs  Advisory  Commit- 
tee) and  from  a  review  of  the  scientific 
literature,   that  there  is  sufficient  evi- 
dence to  cause  concern  regarding  the 
carcinogenic   potential   and   effects   on 
reproduction.  Including  the  teratogenic 
potential,    of    halogenated     Inhalation 
anesthetic  drug  products  and  of  nitrous 
oxide.  He  has  therefore  concluded  that 
it  is  necessary,  under  section  505 (J)  of 
the  act,  to  require  holders  of  approved 
new  drug  applications  and  abbreviated 
new  drug  applications  for  halogenated 
Inhalation  anesthetic  drug  products  to 
establish  and  conduct  studies  in  animals 
on  the  carcinogenic  potential  and  effects 
on  reproduction,  including  the  terato- 
genic potential,  of  such  drug  products 
and  of  nitrous  oxide,  and  to  make  re- 
ports on  such  studies  to  the  Commis- 
sioner   to    enable    him    to    determine 
whether  there  is  ground  for  requiring 
revLsion  of  the  labeling  to  provide  for 
safer  use  of  these  drugs  or  groiuid  for 
withdrawing    approval,    under    section 
505(e)  of  the  act,  of  any  of  the  approved 
new   drug   applications  for   these  drug 
product^s. 

(b)  The  holders  of  the  new  drug  ap- 
plications  (NDA's)   or  abbreviated  new 
drug    applications    (ANDA's)    listed    in 
paragraph  (d)  of  this  .section  shall  sub- 
mit to  the  Food  and  Drug  Administra- 
tion, on  or  before  September  20,  1977,  the 
preliminary  protocols  that  each  proposes 
to  follow  in  conducting  studies  in  animals 
on  the  carcinogenic  potential  and  effects 
on  reproduction,  including  the  terato- 
genic potential,  of  their  drug  product(s) 
and  of  nitrous  oxide.  The  preliminary 
protocols  may  be  discussed  with  the  Bu- 
reau   of   Drugs,    Division    of    Surgical- 
Dental  Drug  Products  (HFD-160),  5600 


Fishers  Lane,  Rockvllle,  MD  20857.  The 
NDA  and  ANDA  holders  shall  submit  the 
final  protocols  for  the  studies  to  FDA,  on 
or  before  February  13,  1978. 

(c)  Reports  on  the  carcinogenicity  and 
reproduction  studies  shall  be  submitted 
to  the  Food  and  Drug  Administration  as 
follows : 

(1)  Status  reports  of  the  ongoing 
studies  at  3 -month  intervals,  beginning 
90  days  after  the  applicant  has  received 
written  acceptance  of  the  protocol  from 
the  Food  and  Drug  Administration. 

(2)  The  final  report  within  6  months 
of  the  completion  of  the  studies. 

(d)  Holders  of  the  following  new  drug 
applications  (NDA's)  and  abbreviated 
new  drug  applications  (ANDA's)  shall 
conduct  studies  in  animals  to  determine 
the  carcinogenic  potential  and  effects  on 
reproduction,  Including  teratogenic  po- 
tential, of  their  drug  products  and  of 
nitrous  oxide: 


NDA  or 
ANDA 

No. 


Drug  namp 


Finn 


10-<W0 

FUioromar 

(fluroxenc). 

U-338 

Fluothanr 

(halothane) 

13-056 

Pcnthrane 

(methoxy- 

fl\iraiip). 

17-087 

Elhrane 

(piiflurane). 

85-810 

}Ialotliane 

Liriuid. 

83-254 

do 

84-U77 

Halothane 

Ohio  Medical  Produrts, 
Murray  Hill,  N  J.  071.74. 

AyiTst  LalKiratories  (divi- 
sion of  American  Home 
ProducU  Corp.).  685  3d 
Ave  ,  New  York,  NY. 
10017. 

Abbott  Laboratories, 
North  Chicago,  Ul.  60064. 

Ohio  Medical  Products, 

Halocarbon  Ontario,  Ltd  , 

Ontario,  Canada 
Abbott  Laboratories. 
American  Hospital  Supply, 

MeOaw  Park,  111.  60086. 
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tentlal  of  the  drug  product  that  is  the 
subject  of  the  application. 

(g)  On  or  after  August  22,  1977,  the 
Food  and  Drug  Administration  shall  ap- 
prove a  full  or  abbreviated  new  drug  ap- 
plication for  an  inhalation  anesthetic 
drug  product  except  enflurane,  fluoxene, 
halothane,  and  methoxyflurane  if  all  of 
the  following  conditions  are  met: 

(1)  The  application  Is  otherwise  ap- 
provable. 

(2)  The  application  contains  the 
results  of  studies  in  animals  to  determine 
the  carcinogenic  potential  and  effects 
on  reproduction,  including  the  tera- 
togenic potential  of  the  drug  product. 

Effective  date:  This  regulation  shall 
be  effective  on  August  22, 1977. 

(Sees.  505.  701(a).  52  Stat.  1052  as  amended, 
1055  (21  U.S.C.  355.  371  (a) ) .) 

Dated:  July  14, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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(e)  Holders  of  the  new  drug  applica- 
tions or  abbreviated  new  drug  applica- 
tions listed  In  paragraph  (d)  of  this 
section  who  have  studies  in  progress  to 
determine  the  carcinogenic  potential  and 
effects  on  reproduction.  Including  tera- 
togenic potential,  of  their  drug  products 
or  nitrous  oxide,  or  both,  may  send  the 
protocols,  with  starting  and  projected 
concluding  dates,  for  such  studies  to  the 
Food  and  Drug  Administration  at  the  ad- 
dress listed  above.  Such  studies  may  be 
accepted  by  the  Food  and  Drug  Admin- 
istration In  lieu  of  those  required  under 
this  section. 

(f)  Before  receipt  of  the  final  reports 
on  the  animal  studies  under  pargaraph 
(c)  (2)  of  this  section,  the  Food  and  Drug 
Administration  shall  approve  a  full  or 
abbreviated  new  drug  application  for 
enflurane,  fiuoxene,  halothane,  or  meth- 
oxyfiurane  that  does  not  contain  these 
results  of  studies  In  animals  to  deter- 
mine the  carcinogenic  potential  and 
effects  on  reproduction,  including  the 
teratogenic  potential  of  the  drug  product, 
if  all  the  following  conditions  are  met: 

(1)  The  application  is  otherwise  ap- 
provable. 

(2)  The  applicant  agrees  to  conduct 
studies  in  animals  to  determine  the  car- 
cinogenic potential  and  effects  on  re- 
production, Including  the  teratogenic  po- 
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PART  444 — OLIGOSACCHARIDE 
ANTIBIOTIC   DRUGS 

Streptomycin  and  Streptomycin-Containing 
Drugs;  Updating  and  Technical  Revision; 
Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  was  published  in  the  Fed- 
eral Register  of  Tuesday,  April  26,  1977. 
An  omitted  word  is  added. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4292. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-11764  appearing  at  page 
21274  in  the  Federal  Register  for  Tues- 
day, April  26,  1977,  the  following  cor- 
rection is  made:  On  page  21275,  column 
3,  in  the  second  sentence  of  paragraph 
(aXl)  of  §  444.270b  Streptomycin  sul- 
fate injection,  the  word  "preservatives" 
is  omitted.  The  sentence  is  corrected  to 
read  "It  may  contain  one  or  more  suit- 
able and  harmless  preservatives,  buffer 
substances,  and  stabilizing  agents." 

Dated:  July  11. 1977. 

Mary  A.  McEniry, 
Assistant  Director  for  Regulatory 
Affairs,  Bureau  of  Drugs. 

(FR  Doc.77-21042  Filed  7-21-77;8:45  am] 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Dexamethasone-21-lsonicotinate 
Sus|}ension 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  (NADA) 
submitted  by  Norden  Laboratories,  Inc., 
for  use  of  an  injectable  drug  in  the 
treatment  of  dogs,  cats,  and  horses  for 
various  musculoskeletal  inflammations. 

EFFECTIVE  DATE:   July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Robert  A.  Baldwin,  Bureau  of  Veteri- 
nary Medicine  (HFV-114).  Food  and 
Drug  Administration,  Depsu-tment  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.,  20857. 
(301-443-3420). 

SUPPLEMENTARY      INFORMATION: 

Norden  Laboratories.  Inc..  submitted  an 
NADA  ( 93-600 V)  proposing  safe  and  ef- 
fective use  of  dexamethasone-21-isoni- 
cotlnate  suspension  (Injectable)  in  the 
treatment  of  dogs,  cats,  and  horses  for 
various  muscul(jskeletal  inflammations. 

In  accordance  with  the  freedom  of  in- 
formation regulations  and  §  514.11(e)  (2) 
(il)  of  the  animal  drug  regulations  (21 
CFR  514.11(e)  (2)  (ID),  a  summary  of 
safety  and  effectiveness  data  and  in- 
formation submitted  to  support  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  RockvUle.  Md.  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday,  ex- 
cept on  Federal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  522  is  amended  by 
adding  new  {  522.542  to  read  as  follows: 

§  522.542      Dexameihasone  -  2 1 -isonicoti- 
nale  suspension. 

(a)  Specifications.  Each  milliliter  of 
sterile  suspension  contains  1  milligram 
of  dexamethasone-21-isonicotinate. 

(b)  Sponsor.  No.  011519  in  §  510.600 
(c)  of  this  chapter. 

(c)  Conditions  of  iLse.  (1)  Tlie  drug  is 
used  in  the  treatment  of  various  inflam- 
matory conditions  associated  with  the 
musculoskeletal  system  In  dogs,  cats,  and 
horses. 

(2)  It  is  recommended  for  Intramus- 
cular administration  as  follows:  Dogs — 
0.25  to  1  milligram;  cats — 0.125  to  0.5 
mUlIgram;  horses— 5  to  20  milligrams. 
Dosage  may  be  repeated. 


FEDERAL  REGISTER,   VOL   42,   NO.    141— FRIDAY,  JULY   22,    1977 


FEDERAL  REGISTER,  VOL.   42,   NO.    141— FRIDAY,  JULY  22,   1977 


37544 


RULES  AND  REGULATIONS 


(3)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition  fol- 
lowed by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

(4)  Not  for  use  in  horses  Intended  for 
food. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

ElTectlve  date:  This  regiolation  shall 
be  effective  July  22,  1977. 

(S«c.   612(1),   82   Stat.   347    (21    U.S.C.   3C0b 
(t))) 

Dated:  July  13,  1977. 

Richard  P.  Lehmank, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IPRDoc.77-20797  Piled  7-21-77:8:45  am] 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Oxytetracycline  Hydrochloride  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  held  by 
Diamond  Shamrock  Corp.  for  use  of  a 
higher  concentration  injectable  oxytet- 
racycline dosage  for  treating  certain 
diseases  of  cattle  and  swine. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet- 
erinary Medicine  (HFV-125),  Pood 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md.  20857 
(301-443-1788). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  512(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Part  522  (21  CFR  Part  522)  is  amended 
to  reflect  approval  of  a  new  animal  drug 
application  (NADA  97-452 V)  held  by 
Diamond  Shamrock  Corp..  Nutrition  and 
Animal  Health  Division,  1100  Superior 
Ave.,  Cleveland,  Ohio  44114. 

In  compliance  with  the  freedom  of  in- 
formation regulations  and  5  514.11(e)  (2) 
(ii)  of  the  animal  drug  regulations  (21 
CFR  514.11(e)  (2)  (U)),  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  approval 
of  this  application  Is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  ofUce  of  the  Hearing 
Clerk  (HPC-20) ,  Food  and  Drug  Admin- 


istration, Rm.  4-65,  5600  Fishers  Lane. 
Rockville.  Md.  20857.  during  regular 
working  hours. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) ),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  S  522.- 
1662a  is  amended  by  adding  new  para- 
graph (g),  to  read  as  follows: 

§  522. 1 662a     Oxytetracycline  hydrochlor- 
ide injertiuii. 


(g)(1)  Specifications.  Each  mUlillter 
of  sterile  solution  contains  100  milligrams 
of  oxytetracycline  as  oxytetracycline 
hydrochloride. 

(2)  Sponsor.  See  No.  025001  in  i  510.- 
600(0  of  this  chapter. 

(3)  Condz^jo7is  0/ iwe.  The  drug  is  used 
for  the  treatment  of  diseases  due  to 
oxytetracycline-susceptlble  organisms  as 
follows : 

(i)  Beef  cattle,  beef  calves,  nonlactat- 
ing  dairy  cattle,  and  dairy  calves. —  (a) 
Amount.  3  to  5  milligrams  of  oxytetra- 
cycline per  pound  of  body  weight  per  day. 

(b)  Indications  for  use.  For  the  ti-eat- 
ment  of  pneumonia  and  shipping  fever 
complex  associated  with  Pasteurella  spp., 
Hemophilus  spp.,  or  Klebsiella  spp. 

(c)  Limitations.  Administer  by  Intra- 
muscular or  intravenous  injection.  In 
severe  forms  of  the  indicated  diseases, 
administer  5  milligrams  of  oxytetracy- 
cline per  pound  of  body  weight  per  day. 
Continue  treatment  24  to  48  hours  fol- 
lowing remission  of  disease  symptoms, 
not  to  exceed  a  total  of  4  consecutive 
days.  If  no  improvement  is  noted  within 
48  hours,  consult  a  veterinarian.  Do  not 
inject  more  than  10  miUlliters  per  in- 
jection site  intramuscularly  in  adult 
cattle;  no  more  than  1  milliliter  per  site 
in  calves  weighing  100  pounds  or  less. 
Discontinue  treatment  at  least  20  days 
prior  to  slaughter. 

(ii)  Sows. — (a)  Amount.  3  milligrams 
of  oxytetracycline  per  pound  of  body 
weight  approximately  8  hours  before  far- 
rowing or  immediately  after  completion 
of  farrowing. 

(b>  Indications  for  use.  As  an  aid  in 
the  control  of  infectious  ent<>ritis  (baby 
pig  scours,  colibaclUosis)  in  suckling 
pigs  caused  by  Escherichia  coli  by  treat- 
ing the  sow. 

<c)  Limitations.  Administer  intra- 
muscularly. If  no  improvement  is  noted 
within  24  hours,  consult  a  veterinarian. 
Do  not  Inject  more  than  5  milliliters  per 
site.  Discontinue  treatment  at  least  20 
days  prior  to  slaughter. 

Effective  date:  This  amendment  shall 
become  effective  July  22,  1977. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l) ) ) 

Dated:  July  13.  1977. 

Richard  P.  Lihmann. 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FRDoc.77-20801  ni«d  7-21-77;8:'i5  am] 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE   DOSAGE    FORM;    NEW    ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Oxytocin  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

A(jriON :  Final  rule. 

SUMMARY :  NaUonal  Laboratories  Corp. 
requested  the  withdrawal  of  approval  of 
a  new  animal  drug  application  (NADA) 
for  oxytocin  injection,  noting  that  it  is 
no  longer  interested  in  marketing  the 
product.  The  animal  drug  regulations 
are  amended  to  reflect  the  company's 
request. 

EFFECTIVE  DATE :  July  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockvUle,  Md.  20857   (301-443-3442). 

SUPPLEMENTARY  INFORMATION: 
National  Laboratories  Corp.,  1721  Balti- 
more Ave..  Kansas  City,  Mo.  64108,  re- 
quested that  Its  approval  (NADA  46- 
665V)  be  withdrawn. 

In  accordance  with  §  514.115(d)  (21 
CFR  514.115(d)),  the  Commissioner  of 
Food  and  Drugs  is  withdrawing,  without 
prejudice,  approval  of  NADA  46-665V 
and  all  supplements  and  amendments 
thereto.  The  notice  of  the  withdrawal 
appears  el.sewhere  In  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)) ),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1  >.  Part  522  is  amended  in 
S  522.1680  Oxytocin  injection  in  para- 
graph (b)  by  deleting  sponsor  No. 
••011811." 

Effective  date:  This  regulation  be- 
comes effective  July  22,  1977. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b 
(I))) 

Dated:  July  13,  1977. 

Richard  P.  Lehmann. 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

I  PR  Doc.77-20799  Piled  7-21-77:8:46  am) 


PART  558— NEW  ANIMAL  DRUGS  FOR  USE 
IN   ANIMAL   FEEDS 

Lincomycin  With  Lasalocid 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  sub- 
mitted by  the  Upjohn  Co.  for  use  of  a 
medicated  chicken  feed  containing  linco- 
mycin  and   lasalocid  for   broilers  and 
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fryers  for  Increased  rate  of  weight  gain 
and  Improved  feed  efficiency  and  as  an 
aid  in  the  prevention  of  coccidiosis. 

EFFECTIVE  DATE:  July  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lonnie  W.  Luther.  Bureau  of  Veteri- 
nsu-y  Medicine  (HFV-147).  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-4317). 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co..  Kalamazoo,  Mich. 
49001,  filed  a  new  drug  application  (101- 
689V)  proposing  safe  and  effective  use  of 
the  drug  specified  above. 

In  accordance  with  I  514.11(e)  (2)  (il) 
(21  cm  514.11(e)  (2)  (11) )  of  the  animal 
drug    regulations,    a   summary    of    the 
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safety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  approval  of 
this  application  is  released  publicly.  ITie 
summary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing  Cleric 
(HFC-20).  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  Md.  20857.  during  regular 
working  hours. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  558  is  amended  as 
follows: 

1.  In  §  558.311,  by  revising  paragraph 
(e)  to  read  as  follows: 

§  558.311      Lasalocid  sodium. 

•  •  •  •  • 

(e)  Conditions  of  use.  It  is  used  as 
follows : 


Laaalocid  sodium 

activity  in 

grams  pi-r  ton 


Combination  in 
grams  per  ton 


Indications  for  use 


Limitations 


Sponsor 


(1)  (W  (0.0075  pet) . 


(2)  08  (0.0075  pet) . 


Roiarsonp  45.4 

(0.005  IKI). 


(.3)  m  (0.0076  pet).. 


Uncomydn  2 
(0.0O044  p«t). 


Broiler  or  fryer  chickens:  for 
the  prevention  of  coccidi- 
osis caused  hy  Kimtria 
ttntila,  K.  rucatrie.  K.  actr- 
nlina,  F.  bruruUi,  E. 
mtvati,  and  K.  maxima. 

Broilnr  or  fryer  chickens:  for 
the  prevention  of  coccidi- 
osis caavd  by  Kimerit 
Unella,  E.  nrcetris.  E. 
acfTvulina,  E.  brunetll,  E. 
mUxiti,  and  E.  maxima  and 
as  an  aid  in  the  reduction 
of  oocysts  and  le,«fons  due 
to  E.  ienfll*. 

Broiler  or  fryer  chicken*:  for 
the  preveiilion  of  ooceidi- 
osls  caused  bv  Ktmtri* 
miMM,  B.  brunMi,  K. 
UfuUt.  C  tttrnUint,  E. 
maiimt.  asd  K.  n*emlrit: 
fc>r  iDcreaMd  rsla  of  weii^ht 
Rain  and  Improved  i*ed 
•IBciency. 


Tor  broiler  or  fr^-er  chickens 
oiJy,  feed  continuously  as  the 
sole  ration:  withdraw  5  d  be- 
fore slaughter. 


For  broiler  or  fryer  chickens 
only:  feed  continuously  as  the 
sole  ration:  as  sole  source  of 
organic  arsenic:  withdraw  5  d 
before  slaughter:  roxarsone 
provided  by  No.  017210  in 
sec.  610.600CC)  of  this  chapter. 


For  broiler  and  fryer  chickeni 
onlT:  f»>»d  eontinuotisly  as  aolt 
ration:  whhdraw  i  d  b«fora 
tlauebtar  flnithad  faad  mwt 
b«  UMd  witkiH  4  wMki  of 
raanatectnr*:  a*  lioMByiia 
taydr»cbiori4«  soBokydraM. 
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000004 
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(HFC-20),  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  from  9  ajn.  to 
4  pjn.,  Monday  through  Friday,  except 
Federal  holidays. 

Tlierefore,  tmder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1) ,  Part  558  is  amended 
in  §  558. 325  by  revising  paragraph  (f)  (1) 
to  read  as  follows : 
§  558.325     Lincomycin. 

.  •  •  •  • 

(f)  Conditions  of  use.  (1)  It  is  used  in 
broiler  feeds  as  follows : 

(i)  Amount  per  ton.  2  to  4  grams. 

(a)  Indications  for  iLse.  For  increase 
in  rate  of  weight  gain  and  improved  feed 
efficiency. 

(b)  LimitatiOTis.  As  lincomycin  hydro- 
chloride monohydrate. 

(ii)  Amount  per  ton.  2  grams. 

(a)  Indications  for  use.  For  control  of 
necrotic  enteritis  caused  by  Clostridium, 
spp.  or  other  susceptible  organisms. 

(b)  Limitations.  As  lincomycin  hydro- 
chloride monohydrate. 

•  •  •  •  • 

Effective   date:    This   regiJation  be- 
comes effective  on  July  22,  1977. 
(S«c  512(1) ,  82  8tat.  347  (21  U.S.C.  360b(l) ) ) 

Dated:  July  13.  1977. 

Richard  P.  LtHHANN, 

Acting  Director. 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.77-a0785  nied  7-21-77;B:45  am] 


2.  In  I  558.325,  by  adding  paragraph 
(f )  (3)  (X)  to  read  as  follows: 

§  558.325     Lincomycin. 


(f)    •   •   • 

(3)   •   •   • 

(X)  Lasalocid  sodium  in  accordance 
with§  558.311. 

Effective   date:    This   regulation   be- 
comes effective  July  22,  1977. 
(Sec.   612(1),    82   Stat.   347    (21    U.S.C.   360b 
(1))) 

Di-ted:  July  13,  1977. 

Richard  P.  Lehmann, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
(FR  Doc.77-20798  nied  7-21-77;8:45  am) 


PART  558— NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS 

Lincomycin 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 
SUMMARY:    This   document   approves 
safe  and  effective  use  of  2  grams  of  linco- 
mycin per  ton  of  complete  boiler  feed 


for  treating  certain  Intestinal  inflam- 
mations. The  Upjohn  Co.  filed  an  appli- 
cation for  this  use.  The  Commissioner  of 
Food  and  Drugs  Is  amending  the  animal 
drug  reguKtions  to  reflect  this  approval. 

EFFECTIVE  DATE:  July  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lonnie  \V.  Luther,  Bureau  of  Veteri- 
nary Medicine  (HFV-147),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers   Lane,   Rockville,    MD   20857, 
(301-443-4317). 
SUPPLEMENTARY       INFORMATION: 
The  Upjohn  Co.,  Kalamazoo,  MI  49001, 
filed  a  supplemental  new  animal  drug  ap- 
plication ( 34-085 V)   to  provide  for  safe 
and  effective  use  of  2  grams  of  linco- 
mycin per  ton  of  complete  broiler  feed 
for  control  of  necrotic  enteritis  caused 
by  Clostridium  spp. 

In  accordance  with  the  freedom  of  in- 
formation regiUatlons  and  1514.11(e) 
(2)(ii)  of  the  animal  drug  regulations 
(21  CFR  514.11(e)  (2)  (ii) ),  a  summary  of 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  approval  of 
this  application  is  released  publicly.  The 
summary  is  available  for  public  examina- 
tion at  the  office  of  the  Hearing  Clerk 


SUBCHAPTER  F— BIOLOCIOC 

[DockstNo.  76N-012fl) 

p/^RX  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

Cryoprecipitated  AntihemophiHc  Factor 
(Human) 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Final  Rule. 

SUMMARY:  This  is  an  amendment  of  a 
rule  published  in  the  Federal  Register  of 
April  29,  1977  (42  FR  21772) .  A  reference 
within  a  section  is  changed. 
EFFECTIVE  DATE.-  July  22,  1977. 
l-OR  FURTHER  INFORAL\TION  CON- 
TACT: 

John  Singleton,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  8800  Rockville  Pike. 
Bethesda,  MD  20014,   (301-443-4626). 

SUPPLEMENTARY  INFORMATION:  A 
final  rule  was  published  in  the  Federal 
Register  of  AprU  29,  1977  (42  FR  21772 > 
that  amended  the  biologies  regulations  to 
permit  Cryoprecipitated  Antihemophilic 
Factor  (Human)  to  be  manufactured 
from  plasma  obtained  by  plasmapheresis 
and  to  reorganize  the  regulations  for 
consistency.  It  has  come  to  the  attention 
of  the  Commissioner  of  Food  and  Drugs 
that  due  to  an  oversight,  the  amended 
regulations    in     §  640.53(c)     referenced 
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paragraphs  (f )  and  (g>  of  §  640.69.  But 
paragraphs  (f)  and  (g)  of  §640.69  had 
been  redesignated  as  §5  640.71  and  640.72. 
the  reference  from  §  640.69  <f )  and  (g> 
to  §§  640.71  and  640.72. 

Accordingly.  §  640.53(c)  is  being 
amended,  as  set  forth  below,  to  change 
the  reference  from  §  640.69  (f  >  and  (g)  to 
§§  640.71  and  640.72. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis.sioner 
(21  CFR  5.1),  Part  640  is  amended  by 
revising  §  640.53<c»  to  read  as  follows: 


RULES  AND  REGULATIONS 

merce  on  or  after  that  date.  Cosmetic 
gift  packs,  i.e.,  assortments  of  cosmetic 
products  sold  together  in  a  single  pack- 
age, and  fragrance  products  falling 
within  the  product  categories  identified 
in  21  CFR  720.4(c)  initially  introduced 
into  interstate  commerce  on  or  after  De- 
cember 31,  1977  shall  fully  comply. 


§  640.53      Tostinie  tlie  blood. 

*  •  «  •  • 

(c)  Manufactures  of  Cryoprecipitated 
Antiliemophilic  Factor  (Human)  ob- 
tained from  plasma  collected  by  plasma- 
pheresis shall  have  testing  and  record- 
keeping responsibilities  equivalent  to 
those  prescribed  in  §5  640.71  and  640.72. 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)  and  (d)).  the 
Commissioner  concludes  that  notice, 
public  procedure,  and  delayed  effective 
date  are  unnecessary  for  the  amendment 
of  §  640.53(c)  because  it  does  not  impose 
an  additional  duty  or  burden  on  any 
person,  but  rather  corrects  an  in- 
advertent error. 

Effective  date:  This  amendment  be- 
comes effective  on  July  22.  1977. 

(Sec.  351,  58  Stat.  702,  as  amended  (42  U.S.C. 
262)) 

Dated:  July  13,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 
(PR  Doc.77-20802  Filed  7-21-77:8:45  am] 


[Docket  No.  76N-04.59I 

PART   740— COSMETIC   PRODUCT 
WARNING  STATEMENTS 

Certain  Fluorocarbon  (Chlorofluorocarbon) 
Propellants  in  Self-Pressurized  Contain- 
ers; Warning  Statement  Requirement; 
Partial  Extension  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Partial  extension  of  effective 
date  of  final  rule. 

SUMMARY:  The  Commissioner  extends 
until  December  31,  1977.  the  effective 
date  for  compliance  by  cosmetic  fra- 
grances and  gift  pack  with  the  label 
warning  required  when  using  chloro- 
fluorocarbon propellants.  The  warning 
alerts  the  consumer  to  the  risks  of  ozone 
depletion  in  the  upper  atmosphere  posed 
by  chlorofluorocarbons.  The  Co.smetic. 
Toiletry  and  Fagrance  Association  re- 
quested the  extension  until  after  the 
Christmas  sales  period  for  certain  sea- 
sonal products  to  avoid  disruption  and 
increased  production  costs. 

DATES:  Except  for  cosmetic  gift  packs 
and  fragrance  preparations,  these  regu- 
lations shall  continue  to  be  effective 
October  31,  1977  for  finished  products 
initially  introduced  into  interstate  com- 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Taylor  M.   Quinn,   Bureau   of  Foods 
<  HFF-300 » .  Department  of  Health,  Ed- 
ucation, and  Welfare.  200  C  St.  SW 
Washington,    D.C.    20204.     (202-245- 
1567). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  issued  a  final  rule 
under  §740.11  (21  CFR  740.11),  pub- 
lished in  the  Federal  Register  of  April 
29.  1977  (42  FR  22018),  that  required 
a  warning  on  certain  foods,  drugs,  medi- 
cal devices,  and  cosmetics  in  self-pres- 
surized containers  in  which  the  propel- 
lant  contains  fully  halogenated  cliloro- 
fluoroalkanes  (chlorofluorocarbons).  The 
regulation  requires  that  all  regulated 
products,  including  cosmetics.  Initially 
introduced  into  interstate  commerce  on 
or  after  October  31,  1977  shall  bear  the 
required  warning  statement. 

On  May  19,  1977,  the  Commissioner  re- 
ceived a  petition  from  the  Cosmetic. 
Toiletry  and  Fragrance  Association  re- 
questing that  the  effective  date  for  cos- 
metic fragrances  and  gift  packs  be  ex- 
tended until  January  31,  1978. 

Although  designated  a  petition  for  re- 
consideration, the  petition  is  in  effect  a 
petition  for  administrative  stay  of  action 
and  has  been  treated  in  accordance  with 
the  regulation  under  5  10.35  (21  CFR 
10.35 )  governing  such  petitions.  The  peti- 
tion and  related  material  are  on  file 
(Docket  No.  76N-  0459)  in  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers  Lane 
Rockville,  Md.  20857.  and  may  be  seen 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  though  Friday. 

The  petition  states  that  fragrances  and 
gift  packs  have  a  high  concentration  of 
sales  during  the  Christmas  season,  and 
the  exLsting  effective  date  would  require 
considerable  overlabeling  at  "enormous 
expense."  Most  of  these  products  are 
either  already  manufactured  and  in  in- 
ventory or  are  currently  in  production, 
with  packaging  orders  already  placed. 
According  to  the  petition,  it  is  impossible 
to  include  the  warning  in  permanent 
labeling.  Many,  but  not  all.  of  the  prod- 
ucts will  be  initially  Introduced  into  in- 
terstate commerce  before  the  current 
effective  date.  The  chlorofluorocarbons 
used  for  production  will  be  released  ulti- 
mately to  the  atmosphere  even  if  the 
warning  appears. 

In  the  case  of  products  described  In  the 
petition,  commitments  have  already  been 
made  for  production  for  the  upcoming 
season.  Failure  to  extend  the  effective 
date  would  cause  manufacturers  to  in- 
cur increased  production  casts.  Because 
the  effective  date  is  so  close  to  the  mar- 
keting, there  is  an  unusual  potential  for 
disruption.  The  objectives  of  the  warn- 
ing requirement  will  not  be  significantly 


Impaired  by  granting  the  extension.  The 
products  Involved  are  responsible  for  not 
more  than  2  to  3  percent  of  annual 
chlorofluorocarbon  emissions  in  the 
United  States.  The  petitioner  states  that 
this  problem  concerning  the  effective 
date  was  not  raised  during  the  comment 
period  on  the  proposal  because  the  peti- 
tioner did  not  foresee  that  the  effective 
date,  as  changed  by  the  Commissioner  in 
the  final  regulation,  would  fall  directly 
before  the  Christmas  season. 

Tlie  Commissioner  agrees  that  the 
regulation  will  have  a  greater  impact  on 
fragrances  and  gift  packs  than  on  other 
regulated  aerosol  products  because  of 
their  seasonality.  An  extension  of  the  ef- 
fective date  for  this  limited  class  of  prod- 
ucts as  referred  to  in  the  petition  is 
therefore  warranted.  The  seasonal  pro- 
duction pattern  makes  it  impractical  to 
include  the  warning  in  permanent  label- 
ing for  thLs  season  and  makes  over- 
labeling  especially  difficult.  In  contrast, 
the  warning  can  be  included  in  the  label- 
ing for  nonsea.sonal  products  in  an  or- 
derly fashion  by  the  effective  date. 
Accordingly,  the  Commissioner  believes 
it  is  equitable  to  extend  the  effective  date 
for  labeling  these  seasonal  products. 

The  Commissioner  has  endeavored  to 
minimize  the  need  for  overlabeling  be- 
cause of  the  expense  and  pxjssible  dis- 
ruption involved.  He  does  not  believe, 
however,  that  Uie  effective  date  should 
be  set  to  eliminate  the  need  for  any  over- 
labeling  on  any  product.  ThLs  could  lead 
to  overproduction  for  the  Christmas  sea- 
son because  the  unsold  products  could 
be  disposed  of  without  the  required 
warning  during  special  promotional 
sales  thereafter.  The  appearance  of  the 
warning  on  all  products  would  thus  be 
inordinately  delayed.  Therefore,  the 
Commissioner  concludes  that  the  exten- 
sion should  be  limited  to  goods  manu- 
factured for  sale  during  the  Christmas 
season. 

Accordingly,  in  the  case  of  cosmetic 
fragrances  and  gift  packs,  the  Commis- 
sioner modifies  the  effective  date  for 
complying  with  §  740.11  as  follows: 

All  finished  aero.sol  cosmetic  products 
containing  chlorofluorocarbon  propel- 
lants sold  together  in  a  gift  package,  and 
all  finished  cosmetic  fragrance  prepara- 
tions as  listed  in  ?  720.4(c)  (21  CFR 
720.4(c) )  initially  introduced  into  inter- 
state commerce  on  or  after  December  31, 
1977,  shall  comply  with  §  740.11. 

All  other  finished  products  containing 
chlorofluorocarbon  propellants  shall  con- 
tinue to  comply  with  the  October  31,  1977 
effective  date  as  established  by  regula- 
tion published  in  the  Federal  Register 
of  April  29,  1977  (42  FR  22018). 

This  document  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
201  (n),  301,  402,  403,  501,  502,  505,  507, 
512,  601,  602,  701(a).  Pub.  L.  717,  52  Stat. 
1041-1043  as  amended.  1046-1048  as 
amended,  1049.  1051-1053  as  amended. 
1054-1055.  57  Stat.  463  as  amended.  82 
Stat.  343-351  (21  U.S.C.  321  (n)).  331, 
342.  343,  351,  352.  355,  357.  360b,  361,  362, 
and  371(a))  and  the  National  Environ- 
mental Policy  Act  of  1969  (sec.  102(2), 
Pub.  L.  91-190.  83  Stat.  853   (42  U.S.C. 
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4332)),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1 ) . 

(Sees.  201(n),  301.402,  403.  501.  502,  505.  507, 
512  601,  602  701(a),  Pub.  L.  717,  52  Stat. 
1041-1043  as  amended.  104fi-1048  as  amended. 
1049  1051-1053  as  amended.  1054-1056,  57 
Stat  463.  as  amended,  82  Stat.  343-351  (21 
use.  321  (n).  331,  342.  343.  351.  352,  355 
357  360b,  361.  362.  and  371(a)):  sec.  102(2). 
Pub.  L.  91-100.  83  Stat.  8£3  (42  U  S.C.  4332).) 

Dated:  July  18,1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.77-21243  Filed  7-21-77;8:45  am) 


Lssued  at  Washington,  D.C,  July  15, 

1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development. 

|FR  Doc  77-21111  Piled  7-21-77;8:45  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER     XX— OFFICE     OF     ASSISTANT 
SECRETARY     FOR     NEIGHBORHOODS, 
VOLUNTARY  ASSOCIATIONS  AND  CON- 
SUMER  PROTECTION 

[Docket  No.  R-77-4591 

AMENDMENT  TO  CHAPTER   HEADING 

AGENCY:  Office  of  Assistant  Secretary 
for  Neighborhoods,  Voluntary  Associa- 
tions and  Consumer  Protection,  HUD. 

ACTION:  Pinal  rule. 
SUMMARY:  This  rule  amends  the 
Chapter  XX  Heading  from  Office  of  As- 
sistant Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  to  Office  of 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection.  This  change  of  title  is  being 
made  to  reflect  the  expansion  of  the 
functions  of  this  Office  to  include  a  new 
responsibility  with  respect  to  Neighbor- 
hood and  Voluntary  Organizations. 

EFFECTIVE  DATE:  July  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Esposito.  Director,  Adminis- 
trative and  Field  Support  Staff,  Of- 
fice of  Assistant  Secretary  for  Neigh- 
borhoods, Voluntary  Associations  and 
Consumer  Protection,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410,  202-755-6314. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  autnority  of  the  Secre- 
tary of  the  Department  of  Housing  and 
Uiban  Development,  contained  in  sec- 
tion 4ia)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
Sec.  3533,  24  CFR  Chapter  XX  is 
amended  as  follows : 

Wherever  the  title  "Assistant  Secre- 
tai-y  for  Consumer  Affairs  and  Regula- 
tory Functions"  appears  in  Title  24,  CFR, 
it  is  changed  to  read  "Assistant  Secre- 
tary for  Neighborhoods.  Voluntary  Asso- 
ciations and  Consumer  Protection." 

It  is  the  general  policy  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  allow  time  for  interested  parties 
to  take  part  in  the  rulemaking  process. 
However,  this  amendment  is  adminis- 
trative in  nature.  Therefore,  the  rule- 
making process,  involving  comment  and 
public  procedure,  is  waived,  and  this 
amendment  will  become  effective 
immediately. 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Alaska  Plan  Amendments  to  Level  of 
Federal  Enforcement 

AGENCY:  Occupational  Safety  and 
Health  Administration 
A(7riON:  Amendment  to  Operational 
Agreement  entered  into  by  the  State  of 
Alaska  and  the  Occupational  Safety  and 
Health  Administration  on  June  5,  1975. 

SUMMARY:  This  document  codifies 
amendments  to  the  Operational  Agree- 
ment entered  into  by  the  State  of  Alaska 
and  the  Occupational  Safety  and  Health 
Administration  on  June  5,  1975,  to  re- 
flect that  Alaska  is  now  operational  in 
the  health  area  and  in  the  areas  of  pulp, 
paper  and  paperboard  mills;  textiles; 
bakery  equipment;  and  laundry  machin- 
ery and  operations;  and  to  reflect  the 
State's  election  not  to  cover  on-shore 
maritime  activities  under  its  plan. 

EFFECTIVE:  January  6,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Veronica  Allen,  Project  Officer,  Office 
of  SUte  Programs.  Occupational  Safe- 
ty  and   Health   Administration,   U.S. 
Depsirtment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
202-523-8031. 
SUPPLEMENTARY      INFORMATION: 
Background 
Part  1954  of  Title  29.  Code  of  Federal 
Regulations,  sets  out  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
the  evaluation  and  monitoring  of  State 
plans  which  have  been  approved  under 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  Section  1954.3  of  this  chapter  pro- 
vides guidelines  and  procedures  for  tlie 
exercise   of    discretionary    Federal   en- 
forcement authority  under  section  18(e) 
of  the  Act  with  regard  to  Federal  stand- 
ards in  issues  covered  under  an  approved 
State  plan.  In  accordance  with  §  1954.3 
(b)  of  this  chapter,  Federal  enforcement 
authority  will  not  be  exercised  as  to  oc- 
cupational safety  and  health  issues  cov- 
ered under  a  State  plan  where  a  State 
is  operational. 

A  State  is  determined  to  be  operation- 
al under  §  1954.3  <b)  of  this  chapter  when 
it  has  provided  for  the  following  require- 
ments: enacted  enabling  legislation, 
approved  State  standards,  a  sufficient 
number  of  qualified  enforcement  person- 
nel and  provisions  for  review  of  enforce- 
ment actions.  In  determining  whether 


and  to  what  extent  a  State  plan  meets 
the  operational  guidelines,  the  results  of 
evaluations  conducted  under  29  CFR 
Part  1954  are  taken  into  consideration. 
Once  this  determination  has  been  made, 
under  5  1954.3(f)  of  this  chapter,  a  no- 
tice of  the  determination  of  the  opera- 
tional status  of  a  State  plan  as  described 
in  an  agreement  setting  forth  the  Fed- 
eral-State responsibilities  is  to  be  pub- 
lished in  the  Federal  Register. 

On  September  2,  1975,  a  notice  was 
published  in  the  Federal  Register  ^40 
FR  40157)  that  it  had  been  determined 
that  Alaska  had  met  the  ccaiditions  for 
operational  status  and  of  the  signing  of 
an  agreement  effective  June  5,  1975,  be- 
tween Edmund  N.  Orbeck,  Commissioner 
of  tlie  Alaska  Department  of  Labor  and 
James  W.  Lake,  Regional  Administrator 
for  Occupational  Safety  and  Health. 

Notice  of  the  Amendments  to  Alaska 
Operational  Agreement 

In  accordance  with  §  1954.3(f)(3)  of 
this  chapter,  notice  is  hereby  given  that 
an  amended  operational  status  agree- 
ment effective  January  6,  1977,  and  in- 
corporated as  part  of  the  Alaska  plan, 
has  been  entered  into  between  Edmund 
N.  Orbeck,  Commissioner  of  Alaska  De- 
partment of  Labor,  and  James  W.  Lake, 
Regional  Administrator  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  to  amend  the  agreement  that  be- 
came effective  June  5,  1975,  to  reflect 
that  (1)  Alaska  is  considered  to  be  op- 
erational in  the  health  area  and  in  the 
areas  of  pulp,  paper  and  paperboard 
mills;  textiles;  bakery  equipment;  and 
laundry  machinery  and  operations,  and 
(2)  Alaslca  has  elected  to  relinquish  cov- 
erage of  on-shore  maritime  activities  un- 
der its  plan.  The  agreement  is  described 
below'. 

The  Alaska  State  plan  when  approved 
provided  for  four  (4)  industrial  hygien- 
ists.  On  February  5.  1976,  the  State  sub- 
mitted a  change  to  its  plan  to  reduce 
the  number  of  industrial  hygienists  em- 
ployed under  its  plan  to  three  industrial 
hygienists  (tv.o  (2)  enforcement;  one 
(1)  consultation)  who  are  presently  em- 
ployed by  the  State.  Notice  of  approval 
of  this  revision  was  published  in  the 
Federal  Register  on  November  30,  1976 
(41  FR  52556). 

On  July  22,  1976,  Acting  Regional  Ad- 
ministrator, Richard  L.  Beeston  ap- 
proved State  standards  comparable  to 
29  CFR  1910.261  on  Pulp,  Paper  and 
Paperboard  Mills.  Notice  of  approval  of 
these  standards  was  published  in  the 
Federal  Register  on  September  14,  1976 
(41  FR  39112).  On  September  30,  1976, 
Acting  Regional  Administrator  John  A. 
Granchi  approved  State  standards  com- 
parable to  29  CFR  1910.262  on  Textiles. 

1910.263  on    Bakery    Equipment,    and 

1910.264  on  Laundry  Machinery  and  Op- 
erations. Notice  of  approval  of  these 
standards  was  published  in  the  Federal 
Register  on  October  29,  1976  (41  FR 
47613). 

Also,  on  June  2.  1976,  the  State  sub- 
mitted a  change  to  its  plan  to  withdraw 
from  coverage  of  the  maritime  Issue  as 
set  forth  in  its  original  plan.  Notice 
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of  approval  of  this  change  was  published 
in  the  Federal  Register  on  November  30. 
1976  (41  FR  52556". 

This  agreement  is  subject  to  revLsion  or 
termination  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  upon  substantial  failure  by  the 
State  to  comply  with  any  of  its  provi- 
sions, or  when  the  results  of  evaluation 
under  29  CFR  Part  1954  reveal  that  State 
operations  covered  by  the  agreement  fail 
in  a  substantial  manner  to  be  at  least  as 

effective  as  the  Federal  program. 
In  accordance  with  this  agreement  and 

effective  as  of  Januarj'  6,  1977.  Subpart 

R  of  29  CFR  Part  1952  is  hereby  amended 

as  set  forth  below: 
Section  1952.242  is  revised  to  read  as 

follows : 

§  1932.242      Level    of    Federal    enfori-e- 
nienl. 

(a)   Pursuant  to  §§  1902.20(b>  ( ixiii) 
and  1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Alaska  as  amended  effective  January  6. 
1977.  and  based  on  a  determination  that 
Alaska  is  operational  in  the  issues  cov- 
ered by  the  Alaska  occupational  safety 
and  health  plan,  discretionary  Federal 
enforcement    authority    under    Section 
18(c)   of  the  Act  '29  U.S.C.  667ci)   will 
not  be  initiated  with  regard  to  Federal 
occupational  safety  and  health  standards 
in  issues  covered  under  29  CFR  Parts 
1910,  1926  and  1928.  The  U.S.  Department 
of  Labor  will  continue  to  exercise  author- 
ity, among  other  things  with  regard  to: 
Federal   standards   promulgated   subse- 
quent to  the  agreement  where  necessary 
to  protect  employees  as  in  the  case  of 
temporary  emergency  standards  promul- 
gated under  section  6(C)  of  the  Act  <29 
U.S.C.  655  ( c  >  )  in  the  issues  covered  under 
the  plan  and  agreement  until  such  time 
as  Alaska  shall  have  adopted  equivalent 
standards  in  accordance  with  Subpart 
C  of  29  CFR  Part  1953;  complaints  about 
violations  of  the  discrimination  provi- 
sions  of   section   11  (c)    of   the  Act   (29 
use.    660);    Federal    standards    con- 
tained in  the  issues  covered  by  Subpart 
E — Ship  repairing.  Shipbuilding,  Ship- 
breaking,    and    Longshoring.    29    CFR 
1910.13  through  1910.16;  and  investiga- 
tion and  inspection  for  the  purpose  of 
evaluation  of  the  Alaska  plan  under  sec- 
tions 18  (e)  and  (f)  of  the  Act  (29  U.S.C. 
667  (e)  and  (f) ). 

(b)  The  Regional  Administrator  for 
Occupational  Safety  and  Health  wUl 
make  a  prompt  recommendation  for  re- 
sumption of  exercise  of  Federal  enforce- 
ment authority  under  section  18(e)  of 
the  Act  (29  U.S.C.  667ie) )  whenever,  and 
to  the  degree,  necessary  to  assure  occu- 
pational safety  and  health  protection  to 
employees  in  'the  State  of  Alaska. 

(Sees.   8(g)(2),    18   Pub.   L.   91-596,  84  Stat. 
1600.16(38;   (29  U.S.C.  657(g) ,  667)  ) 

Signed  at  Washington.  DC.  this  14th 
day  of  July  1977. 

EtJLA  Bingham, 
Assistant  Secretary  of  Labor. 
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RULES  AND  REGULATIONS 

PART    1952— APPROVED    STATE    PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 
California  Plan;  Approval  of  Supplement 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Approval  of  Supplement  to 
California  Plan  on  Completion  of  De- 
velopmental Step. 

SUMMARY:  This  rulemaking  acknowl- 
edges that  the  State  of  California  has 
completed  a  developmental  step  under 
it.s  Occupational  Safety  and  Health  Plan 
by  providing  for  the  development  and 
enforcement  of  standards  covering  tem- 
porary labor  camps. 

EFFECTIVE  DATE:  August  22, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  C.  Hocschen.  Office  of  State 
Programs.  Occupational  Safety  and 
Health  Administration,  Room  N-3608. 
200  Constitution  Avenue  NW..  Wash- 
ington. D.C. 20210,  202-523-8041. 

SUPPLEMENTARY       INFORMATION : 


Background 

The  California  Occupational  Safety 
and  Health  Plan  was  approved  under 
section  18' c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667 
(O)  (hereinafter  called  the  Act)  and 
Part  1902  of  this  Chapter  on  April  24. 
1973  (38  FR  10717).  Under  the  plan  the 
State  made  commitments  to  complete 
certain  developmental  steps  by  June  1, 
1976.  including  adoption  of  standards 
covering  temporary  labor  camps.  Part 
1953  of  this  Chapter  provides  procedures 
for  the  review  and  approval  of  State 
developmental  change  supplements  by 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  (herein- 
after called  the  Assistant  Secretary). 

Description  of  Supplement 

On  March  11.  1977.  the  State  of  Cali- 
fornia submitted  a  supplement  to  its  plan 
which  provides  a  program  for  the  devel- 
opment and  enforcement  of  standards 
pertaining  to  temporary  labor  camps. 
This  was  in  response  to  deficiencies 
found  in  an  earlier  proposal.  The  pro- 
gram consists  of  three  components.  The 
first  component  provides  for  the  adoption 
of  a  standard  by  the  California  Occupa- 
tional Safety  and  Health  Standard-? 
Board  requiring  employers  providing 
housing  for  employees  to  have  a  valid 
labor  camp  housing  permit  issued  by  the 
Department  of  Housing  and  Community 
Development  under  the  California  Em- 
ployee Housing  Act.  In  order  to  secure 
such  a  permit,  standards  adopted  under 
Title  25  of  the  California  Administrative 
Code  must  be  met.  These  standards  were 
found  to  be  at  least  as  effective  as  the 
comparable  Federal  standards  concern- 
ing temporary  labor  camps  (42  FR  18671, 
April  8.  1977).  The  absence  of  such  a 
valid  permit  is  a  regulatory  violation  of 
the  California  Occupational  Safety  and 
Health  Act,  subjecting  the  employer  to 
a  citation  and  proposed  penalty. 


The  second  component  of  the  program 
provides  that  in  conducting  inspections 
of  workplaces  including  employment- 
related  housing  or  upon  receipt  of  a  com- 
plaint involving  employee  housing,  the 
Division  of  Industrial  Relations  (here- 
inafter referred  to  as  the  Division)  will 
enforce  the  labor  camp  permit  standard 
and  will  refer  apparent  violations  of  the 
Title  25  standards  to  the  Department  of 
Housing  and  Community  Development 
(DHCD)  for  appropriate  action  in  ac- 
cordance with  an  inter-agency  agree- 
ment further  described  below.  The  Divi- 
sion will  cite  for  lack  of  a  valid  permit. 
is.sue  a  notice  of  penalty  and  advise 
DHCD  so  that  agency  may  take  appro- 
priate enforcement  action  under  the 
California  Employee  Housing  Act. 

The    third    component    concerns    an 
inter-agency    agreement,    which    is    in- 
cluded in  the  supplement,  between  the 
Agriculture   and   Services   Agency    (the 
California  Designee),  the  Department  of 
Industrial  Relations  in  that  agency,  the 
Division  and  the  Department  of  Housing 
and     Community     Development.     The 
agreement  also  provides  that  reports  on 
Division  inspections  and  complaints  of 
alleged  violations  will  be  transmitted  to 
DHCD  for  necessary  enforcement  action 
under  its   authority.  The  Division   will 
evaluate  DHCD  reports  on  the  referrals. 
Th  Department  of  Housing  and  Com- 
munity    Development,      among     other 
things,    will    maintain    and    enforce    a 
standard  under  Title  25  of  the  California 
Administrative  Code  which  is  at  least 
as  effective  as  the  Federal  labor  camp 
standard:  inspect  labor  camps  referred 
by  the  Division  and  take  necessary  en- 
forcement  action   under   the   Employee 
Housing  Act;  transmit  Division  referrals 
to  local  government  agencies  authorized 
to  conduct  inspections  under  the  Em- 
ployee Housing  Act  and  in  such  referrals 
DHCD  will   require  documentation   re- 
lating to  the  inspection  and  enforcement 
action  taken.  The  agreement  also  pro- 
vides that  DHCD  and  authorized  local 
government    agencies    will    incorporate 
certain  OSHA  procedures  in   their  in- 
spections   resulting    from    Division    re- 
ferrals. These  procedures  are : 

1.  Variances.  When  an  employer  re- 
quests an  alternate  use  of  any  material, 
appliance,  installation,  device,  etc.,  the 
agency  shall  advise  employees  and  ob- 
tain their  views. 

2.  Complaints.  Complaint  referrals 
from  the  Division  alleging  a  serious  vio- 
lation will  be  responded  to  within  three 
days  and  those  alleging  nonserious  vio- 
lations within  14  days;  the  complainant's 
name  will  be  kept  confidential;  com- 
plainants will  be  notified  if  no  compli- 
ance action  is  taken  along  with  the  rea- 
sons why  and  of  their  right  to  review 
of  these  decisions;  and  protection  is  pro- 
vided to  employees  against  discharge  or 
discrimination  for  exercising  rights. 

3.  Walkaround.  In  conducting  post-oc- 
cupancy inspections.  DHCD  will  provide 
an  opportunity  for  employees  or  their 
representatives,  on  the  premises  at  the 
time  of  the  inspection,  to  accompany  the 
inspector. 
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4.  Advance  notice.  In  conducting  post- 
occupancy  inspections,  the  inspector  may 
not  give  advance  notice  of  the  inspection. 

5.  Hearings.  Employees  or  their  rep- 
resentatives are  to  be  given  an  oppor- 
tunity to  attend  and  participate  In  any 
hearings  in  which  an  employer  is  appeal- 
ing alleged  violations  or  abatement  dates. 

In  addition,  the  agreement  provides 
that  DHCD  agrees  to  monitoring  by  the 
Occupational  Safety  and  Health  Admin- 
istration of  its  performance  under  the 
Inter-agency  agreement  In  accordance 
with  section  18(f)  of  the  Act. 

It  should  be  noted  that  the  Inter- 
agency agreement  is  an  interim  agree- 
ment and  is  subject  to  appropriate  ad- 
justments when  a  revised  Federal  stand- 
ard on  temporary  labor  camps  is 
promulgated. 

Location  of  the  Plan  and  its  Supple- 
ment FOR  Inspection  and  Copying 

A  copy  of  the  plan  and  its  supplement 
may  be  inspected  and  copied  during  nor- 
mal business  hours  at  the  following  loca- 
tions: Technical  Data  Center,  Occupa- 
tional Safety  and  Health  Administration, 
200  Constitution  Avenue,  Room  S-6212, 
Washington.  D.C.  20210;  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  9470,  San 
Francisco,  California  94102;  and  the 
California  Occupational  Safety  and 
Health  Administration,  455  Golden  Gate 
Avenue,  Room  3052,  San  Francisco,  Cali- 
fornia 94102. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter,  the 
Assistant  Secretai-y  may  prescribe  alter- 
native procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with  applicable 
law.  Approval  of  this  supplement  protects 
the  continuity  necessary  to  the  regula- 
tion of  employee-related  housing  under 
the  California  plan.  This  supplement  is 
based  on  standards  which  are  as  effective 
as  Federal  standards  and  incorporates 
the  necessary  employee  protections  of 
the  State's  Occupational  Safety  and 
Health  Plan,  as  approved.  Moreover,  im- 
plementation of  the  supplement  will  not 
result  in  any  significant  change  in  the 
extent  of  coverage  or  standards  relating 
to  temporary  labor  camps  within  Cali- 
fornia as  it  merely  provides  certain  pro- 
cedures to  bring  coverage  of  temporary 
labor  camps  within  the  purview  of  the 
Division.  Good  cause  is  therefore  found 
for  approval  of  the  supplement,  subject 
to  evaluations,  without  public  comment 
and  notice. 

The  implementation  of  the  California 
program  for  the  enforcement  of  stand- 
ards concerning  employment  related 
housing  is  approved  as  a  completion  of 
a  developmental  step.  This  decision  in- 
corporates the  requirements  of  the  Act 
and  the  implementing  regulations  ap- 
plicable to  State  plans  generally. 

Accordingly,  S  1952.174  of  Part  1952 
of  this  Chapter  is  amended  by  adding 


a  new   paragraph    (o)    which  reads  as 
follows : 

§  1952.174      Completed      developmcnlal 
8tep§. 

•  «  *  •  • 

(0)  Enforcement  of  standards  pertain- 
ing to  temporary  labor  camps  was  im- 
plemented in  March  1977. 

(Sees.  8(g)(2).   18,  Pub.  L.  91-596,  84  Stat. 
1600,    1608    (29    U.S.C.    657(g),    667).) 

Signed  at  Washington,  D.C.  this  14th 
day  of  July  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION   AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

IFRL761-11 

PART    52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  the  Louisiana  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Final  rule. 

SUMMARY:  This  action  approves  a 
number  of  variances  to  emission  limiting 
regulations  of  the  Louisiana  plan.  The 
variances  were  adopted  by  the  State  of 
Louisiana  to  conform  with  schedules  in 
EPA  enforcement  orders,  which  were 
designed  to  bring  various  sources  into 
compliance  with  applicable  regulations. 

EFFECTIVE    DATE:    July   22,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Oscar  Cabra,  Jr.,  Air  Program  Branch, 
Environmental  Protection  Agency,  Re- 
gion VI,  Dallas,  Texas  75270,  214-749- 
3837. 

SUPPLEMENTARY  INFORMATION: 
On  April  22,  1976  Louisiana  submitted 
to  the  Regional  Administrator  individ- 
ual source  compliance  schedules  as  pro- 
posed revisions  to  the  State  implemen- 
tation plan.  These  schedules  were 
established  by  the  State  as  variances  to 
emission  limiting  regulations  already  in 
effect,  and  were  adopted  following  the 
issuance    of    EPA    enforcement    orders 


which  established  dates  for  compliance 
by  the  affected  sources. 

The  proposed  variances  were  reviewed 
and  were  found  to  meet  all  procedural 
requirements  for  implementation  plan 
revisions.  Accordingly,  a  proposed  ap- 
proval of  the  variances  was  published 
in  the  Federal  Register  on  April  1,  1977. 

Public  Comments 

Interested  persons  were  given  SO  days 
in  which  to  submit  comments  f(M-  con- 
sideration by  EPA  in  making  a  final  ap- 
proval/disapproval decision.  No  com- 
ments on  the  proposed  approval  were 
received.  Therefore,  there  is  no  evidence 
or  data  which  conflicts  with  a  final  ap- 
proval decision. 

Current  Action 

In  this  action,  approval  of  the  rari- 
ances  to  emission  limiting  regulations  is 
being  promulgated  as  proposed. 

This  notice  of  final  rulemaking  is  is- 
sued under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  1857C-5. 

Dated:  July  18,  1977. 

Barbara  Blum. 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  T — Louisiana 

1.  In  §  52.970,  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(71,  reading  as  follows : 

§  52.970      Identification  of  plan. 

»  •  •  »  • 

(c)   •  •  • 

(7)  Variances  to  Emission  Limiting 
Regulations  adopted  by  the  Louisiana  Air 
Control  Commission  on  October  29,  1975, 
December  12,  1975,  and  April  6,  1976, 
and  submitted  by  the  Governor  on  April 
22,  1976. 

2.  Section  52.980  is  added  as  follows: 

§  52.980      Compliance  schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
revisions  to  the  plan  pursuant  to  §§51.6 
and  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regula- 
tions of  the  State  and  have  immediately 
effective  dates. 


Source,  location 


R«i!Ulation 
involvf-d 


Date  sched-      Fuial  com- 
iile  adopted     pliance  dat« 


WEST  MONROE 

°'(r)''wf^d  waste  boiler ll-^-^?-*!^  ^^^    '^' '«^'"'    Jl!?  ?i' l^i-- 

b)  Recovery  funmce  No.  .3 18.2.23.4.  do Mar.20.19w. 

(0)  Recovery  furnace  No.  1 i}*/Yn\ t, Mar^.l'J,,. 

(d)  Recovery  furnace  No.  2 ?JfMl?  T rS' 

(e)  Smelt  tank  vent  No.  1 B-i-]\li ^° SS' 

(f)  Smelt  tank  vent  No.  2 23.4.1(2)  do Do. 

BOGALUSA 

*^^anlw  w^'fc!'i,oiler  1(KC                                      1».2,21.3             Oct.    29,1975    July  1. 1976. 

('b)  R^ovTrTft^nac^'N^  1-9::::::::::;::::^^          '»•==•  S-l-lU^, t Z'^rV%% 

BASTROP 

International  Paper  (Bastrop  miU):  (a)  Wood  waste  boiler 21.3            Dec.  12,1975  May  30.1977. 
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Sourci',  lucatton 


RoRulntioi 
Involved 


BASTKnP 

International  Paper  (Louisana  mill): 

(a)  RtHovory  fiinm..' No.  4 is  o  -»  *  ,/,, 

(b)  Recovery  fiirnsci.  No.  5 iko^tJ'IJ 

(c)woodwasu,boiier :-;:"::-::::::;:::: -la iitilo) 

SPRINGIln.!.  • 

International  Paper  (Springhlll  mill): 

(a)  No.  2  power  Iwilcr .^  , 

(b)  No.  4  wood  waste  boiler '. Ja  1;  „o  a  l>A^ 

(e)  No.  1  wood  waste  boiler •«;•>! 

(dW.  power  boilers JTi     ^ 

le)  Recovery  fiiniac-e  No.  1 niir,^ 

(f)  Recovery  furiittte  No.  2 otM/IJ 

(R)  Siiiilt  tank  vent  No.  1 ^M/il 

(h)  Smelt  taiiJi  vent  No.  2 '. ^i  ,)?. 

(i)  No.  I  lime  kiln S'*-'/^) 

U)  .No.  3  lime  kiln ■'S'i,K( 

(k)  Itetovery  furnace  No.  3 " ^^  ,,,> 

(I)  Smell  tank  vent  No.  3 ~ri>i; 


UatP  sched- 

Final com- 

ule  adopted 

pllanoeduti 

do 

-  Jan.  31, 1978. 

do 

.  July  15, 1976. 

do 

.  Dec.  31. 1977. 

do 

.  Feb.  IS,  1076. 

do 

.  Oct.  30, 1«76. 

--,-do 

Do. 

do 

-  r)ec.  31, 1976. 

do 

.  Feb.  15, 11)76. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Jan.  15, 1977. 

do 

Do. 

do 

Dec.  22, 1975. 

do 

Do. 

(FR  Doc.77-21019  Piled  7-31-77:8:45  ami 


[FRL  761-51 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  STATE  IMPLEMENTATION  PLANS 
North  Dakota  Plan  Revisions 

AGENCY :     Environmental     Protection 
Agency  (EPA). 


ACTION:  Final  rule. 

SUMMARY:  This  action  approves  a  re- 
vision to  the  North  Dakota  State  Im- 
plementation Plan  (SIP)  submitted  by 
the  Governor  of  North  Dakota  on  De- 
cember 22,  1976,  extending  the  final 
compliance  date  for  the  W.  J,  Neal  Power 
Plant  near  Velva,  North  Dakota  to 
December  31,  1978.  EPA  is  taking  this 
action  because  the  State  has  approved 
the  extension  and  has  demonstrated  that 
no  violations  of  the  Federal  Air  Quality 
standards  will  occur. 

EFFECTIVE  DATE:  Immediately  upon 
promulgation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Louis  W.  Johnson,  Chief.  Planning  and 
Operations  Section,  Air  Programs 
Branch.  U.S.  Environmental  Protec- 
tion Agency,  Region  VIII,  i860  Lincoln 
Street,  Denver,  Colorado  80295,  303- 
837-3711. 

SUPPLEMENTARY  INFORMATION- 
On  December  24.  1975  (40  FR  59439) 
pursuant  to  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis- 
trator approved  the  compliance  sched- 
ules for  24  sources  covered  by  the  North 
Dakota  SIP. 

On  December  22,  1976.  the  Governor 
of  North  Dakota  submitted  a  revision  to 
the  compliance  schedule  of  one  of  these 
24  sources,  the  Basin  Electric  William  J 
Neal  Power  Plant  near  Velva,  North  Da- 
kota. EPA  proposed  to  approve  the  North 
Dakota  SIP  revision  on  April  20.  1977  (42 
FR  20480)  and  requested  public  com- 
ment. No  comments  were  received. 

Tlie  revision  extends  the  final  compli- 
ance date  for  the  W.  J.  Neal  Plant  from 
November  1,  1975,  to  December  31,  1978 
The  final  compliance  date  now  extends 
beyond  the  attainment  date  for  the  na- 
tional secondary  ambient  air  quality 
standard  for  particulate  matter    How- 


ever, a  demonstration  was  included  in 
the  revision  that  the  secondary  particu- 
late standard  is  being  maintained  in  the 
area  affected  by  the  power  plant,  and 
that  no  violations  of  any  of  the  national 
ambient  air  quality  standards  will  occur 
as  a  result  of  this  action. 

Requirements  for  public  hearings,  plan 
revisions,  and  compliance  schedules  (40 
CFR  51.4,  51.6,  and  51.5)  have  been  met 
by  the  State's  proposed  revision.  The 
demonstration  that  the  area  affected  by 
the  W.  J.  Neal  Plant  will  continue  to 
maintain  the  national  ambient  air  qual- 
ity standards  has  been  reviewed  and  is 
consistent  with  EPA  modeling  tech- 
niques. 

The  Administrator  finds  that  the  North 
Dakota  SIP  revisions  meet  the  substan- 
tive and  procedural  requirements  of  Sec- 
tion 110  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  Tlierefore,  the  Administrator 
approves  the  North  Dakota  SIP  revisions 
as  set  forth  in  this  rulemaking. 

This  rulemaking  will  be  effective  Im- 
mediately upon  publication.  The  Agency 
finds  that  good  cause  exists  for  not  defer- 
ring the  effective  date  of  this  rulemaking 
because  the  regulations  are  already  in  ef- 
fect under  State  law  and  Federal  ap- 
proval imposes  no  new  burdens. 

(Sec.  110,  Clean  Air  Act,  as  amended  (40 
U.S.C.  1857C-5);  sec.  301  as  amended  (42 
U.S.C.  1857g).) 

Dated:  July  18, 1977. 

Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows; 


Subpart  JJ — North  Dakota 

1.  In   §  52.1820.  paragraph    (c)  (8) 
added  as  follows: 

§52.1820     Identiriralionofplan. 


is 


(c)   •  •  • 

(8)  A  revised  compliance  schedule  for 
the  Basin  Electric  Power  Plant  at  Velva 
submitted  on  December  22,  1976,  by  the 
Governor. 

2.  In  §  52.1830,  the  fifth  line  of  the 
table  is  revised  as  follows: 


§  52.1830     Compliance  schedules. 


Sotirce 


Location 


Regulation  involved 


Dale  of 
adoptionr 


Effective 
dale 


Final 

compliance 

date 


Basin  elec. 


VelvB 23tfl25. 


Dec.  13,1976    Dec.  13,1976    Dec.  31,1978 
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Xlf  le  45 — Public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1621— CLIENT  GRIEVANCE 
PROCEDURE 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Pinal  regiQatlon. 
SUMMARY:  This  regtilation  establishes 
a  client  grievance  procedure  for  legal 
services  programs  that  receive  financial 
assistance  from  the  Legal  Services  Cor- 
poration. The  procedure  provides  a 
remwiy  for  a  person  who  believes  that 
he  or  she  has  been  denied  legal  assist- 
ance improperly,  or  who  Is  dissatisfied 
with  assistance  provided.  The  procedure 
will  help  to  insure  that  legal  services 
programs  are  accountable  to  those 
whom  they  are  expected  to  serve. 

EFFECTIVE  DATE:  August  24,  1977. 
ADDRESSES:  Legal  Services  Corpora- 
tion, 733   15th  Street  NW.,  Suite  700, 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Linda   Davis,    733    15th   Street   NW., 

Suite    700.    Washington,    D.C.    20005 

(202-376-5113). 
SUPPLEMENTARY  INFORMATION: 
A  proposed  regiilation  establLshing  a 
client  grievance  procedure  for  adoption 
by  legal  services  programs  receiving 
funds  from  the  Legal  Services  Corpora- 
tion was  published  on  January  26,  1977. 
Public  comments  were  received  and  con- 
sidered by  the  Corporation's  Board  of 
Directors,  and  on  July  7,  1977  the  Board 
approved  the  following  final  regiilation. 

A  person  who  is  denied  legal  assist- 
suice  by  a  recipient,  or  who  is  dissatis- 
fied with  the  assistance  rendered,  gen- 
erally is  unable  to  obtain  legal  assist- 
ance from  another  source.  This  lack  of 
choice  and  the  fact  that  the  client  does 
not  pay  a  fee  make  it  essential  that  ade- 
quate recourse  be  available  when  the 
client  believes  that  the  services  provided 
by  a  recipient  do  not  meet  the  high  pro- 
fessional standards  required  by  the  Act. 
Further,  the  fact  that  a  recipient  carries 
on  Its  activities  with  fimds  from  a  pub- 
lic source  imposes  an  additional  respon- 
sibility beyond  those  imposed  on  every 
lawyer  by  the  Code  of  Professional  Re- 
sponsibility. An  effective  client  griev- 
ance procedure  is  an  appropriate  means 
of  insuring  the  accountability  of  a  re- 
cipient to  its  clients,  and  maintaining  a 
proper  balance  In  the  attorney-client 
relationship. 

The  regulation  requires  the  governing 
body  of  a  recipient  to  establish  a  griev- 
ance committee  with  authority  to  con- 


sider complaints  that  have  not  been  re- 
solved by  staff  action.  A  recipient  that 
serves  a  very  large  geographic  area,  such 
as  a  statewide  program,  may  establish 
separate  local  committees.  A  client  is 
not,  of  course,  required  to  submit  her  or 
h'is  grievance  to  such  a  committee,  and 
a  decision  to  do  so  will  not  interfere  with 
the  right  to  complain  to  Bar  committees 
or  other  bodies  charged  with  overseeing 
the  performance  of  attorneys.'  The  pro- 
cedures contemplated  by  the  regulation 
may,  however,  provide  clients  with  a 
forum  that  is  more  sympathetic  to  them, 
and  give  programs  an  opportunity  to 
correct  Improper  practices  without  dis- 
ruptive Intervention  by  outside  entities. 

The  Code  of  Professional  Responsibility 
does  not  prevent  a  committee  containing 
nonlawyers  from  inquiring  into  a  law- 
yer's conduct  of  a  case  when  the  com- 
mittee is  acting  at  the  request  of  the  cli- 
ent. Ethical  prohibitions  against  Inter- 
ference with  the  professional  judgment 
of  a  lawyer  are  designed  to  insure  that 
the  lawyer  will  be  directly  responsible  to 
the  client,  and  not  subject  to  interfer- 
ence or  control  by  an  intermediary.  See 
ABA  Formal  Opinions  237  and  294.  In- 
quiry by  a  grievance  committee  acting  at 
the  request  of  the  client  Is  consistent 
with  these  opinions. 

The  notice  given  to  a  perscMi  about  the 
complaint  procedure  should  also  inform 
the  client  of  the  existence  of  a  local 
group,  such  as  the  National  Clients  Coun- 
cil or  the  National  Welfare  Rights  Or- 
ganization, that  may  be  able  to  counsel 
the  client  about  the  subject  of  the  com- 
plaint. 

The  requirement  in  the  proposed  draft 
that  a  recipient  provide  assistance  to  a 
client  in  presenting  a  complaint  has  been 
omitted  to  avoid  jeopardizing  a  recipi- 
ent's malpractice  insurance.  Instead,  Sec- 
tion 1621.3  requires  a  recipient  to  tran- 
scribe a  brief  statement  made  by  a  com- 
plainant, for  inclusion  in  the  file,  if  the 
complainant  so  desires. 

Section  1621.4  was  added  in  response 
to  comments  received  on  the  proposed 
regulations.  It  authorizes  a  simplified 
procedure  for  handling  complaints  about 
eligibility  determinations  and  similar  de- 
cisions denying  legal  assistance,  the 
number  of  which  may  make  it  unduly 
burdensome  to  follow  the  more  detailed 
procedures.  It  is  recognized  that  even 


^The  state  Advisory  Council  Is  not  the 
proper  forum  for  complaints  about  th«  qual- 
ity of  assistance  rendered,  because  Its  Juris- 
diction is  limited  to  notifying  the  Corpora- 
tion of  any  apparent  violation  of  the  prohi- 
bitions of  the  Act  and  Regulations.  See 
Section  1004(f)  of  the  Act  and  Section  1603.6 
(a)  of  Corporation  Regulations. 
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these  simplified  procedures  may  not  act 
quickly  enough  to  provide  relief  where 
an  applicant  is  facing  an  emergency. 

Most  offices,  however,  currently  pro- 
vide immediate  review  of  eligibility  de- 
terminations when  an  applicant  protests. 
It  is  expected  that  such  practices  will 
continue.  The  further  review  contem- 
plated by  the  regulation  will  enable  ap- 
plicants who  have  non-emergency  prob- 
lems to  obtain  service,  and  alert  pro- 
grams to  problems  in  their  intake  process. 

Sees. 

1621.1  Purpose. 

1621.2  Grievance  Committee. 

1621.3  Complaints  about  legal  assUtance. 

1621.4  Complaints   about   denial   of   assist- 

ance. 

AuTHORrTT:     Sec.     1006(b)(1),    41     VS.C. 
2996e(b)(l);  sec.  1006(b)(3),  42  UB.C.  2996e 
(b)(3);    sec.   1007(a)(1),  42  U.SC.  2996f(a) 
(1). 
§  1621.1      Purpose. 

By  providing  an  effective  remedy  for  a 
person  who  believes  that  legal  assistance 
has  been  denied  improperly,  or  who  is 
dissatisfied  with  the  assistance  provided, 
this  Part  seeks  to  insure  that  every  re- 
cipient will  be  accountable  to  those  it  is 
expected  to  serve,  and  will  provide  the 
legal  assistance  required  by  the  Act. 

§  1621.2      Grievance  Comniitlee. 

The  governing  body  of  a  recipient 
shall  establish  a  grievance  committee  or 
committees,  composed  of  lawyer  and  ch- 
ent  members  of  the  governing  body  in 
approximately  the  same  proportion  in 
which  they  are  on  the  governing  body. 

§  1621.3      Complaints  about  legal  assist- 
ance. 

(a)  A  recipient  shall  establish  proce- 
dures for  determining  the  validity  of  a 
complaint  about  the  manner  or  quality 
of  legal  assistance  that  has  been  ren- 
dered. 

(b)  The  procedures  shall  provide  at 
least: 

( 1 )  Information  to  a  client  at  the  time 
of  the  initial  visit  about  how  to  make  a 
complaint,  and 

(2)  Prompt  consideration  of  each 
complaint  by  the  director  of  the  recipi- 
ent, or  the  director's  designee,  and.  if 
the  director  of  the  recipient  is  unable 
to  resolve  the  matter, 

(3)  An  opportunity  for  a  complainant 
to  submit  an  oral  and  written  statement 
to  a  grievance  committee  established  by 
the  governing  body.  The  complainant 
may  be  accompanied  by  another  person. 
Upon  request,  the  recipient  shall  tran- 
scribe a  brief  written  statement,  dictated 
by  the  complainant,  for  inclusion  in  the 
recipient's  complaint  file. 

(ct  A  file  containing  every  complaint 
and  a  statement  of  its  disposition  shall 
be  preserved  for  examination  by  the 
Corporation.  The  file  shall  include  any 
written  statement  submitted  by  the  cwn- 
plainant. 

§  1621.4     Complaints    about    denial    ©f 
assistance. 

A  recipient  shall  establish  a  simple 
procedure  for  review  of  a  decision  that 
a  person  is  financially  ineligible,  or  that 
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RULES  AND  REGULATIONS 


assistance  is  prohibited  by  the  Act  or 
Corporation  Regulations,  or  by  priori- 
ties established  by  the  recipient  pursuant 
to  Section  1620.  The  procedure  shall  in- 
clude information  about  how  to  make  a 
complaint,  adequate  notice,  an  oppor- 
tunity to  confer  with  the  director  of  the 
recipient  or  the  director's  designee,  and. 
to  the  extent  practicable,  with  a  repre- 
sentative of  the  governing  body. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 

|FRDoc.77-21052  Filed  7-21-77:8.45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UWITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS- 
PORTATION. SALE.  PURCHASE.  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20 — MIGRATORY   BIRD   HUNTING 

Final  Regulations  Frameworks  (Except 
Shooting  Hours)  for  1977-78  Early 
Hunting  Seasons  on  Certain  Migratory 
Game  Birds  in  the  Contiguous  United 
States,  Alaska,  and  Hawaii 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
frameworks  that  is  the  outer  season 
limits,  daily  bag  and  possession  limits 
and  geographical  areas  (except  shoot- 
ing hours)  for  early  season  migratory 
bird  hunting  regulations  frcwn  which 
States  may  select  season  dates  and  daily 
bag  and  posession  limits  for  the  1977-78 
season. 

DATES:  Effective  on  July  22,  1977.  Sea- 
son selections  due  from  the  States  by 
July  27.  1977. 

ADDRESS:  Season  selections  from 
States  to  Director  (FWS/MRMO).  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Rogers,  Chief,  Office  of  Migra- 
tory Bird  Management,  Department  of 
the  Interior.  Washington.  D.C.  20240. 
telephone  202-343-8827. 

SUPPLEMENTARY  INFORMATION: 
On  March  10,  1977.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the  Serv- 
ice) published  for  public  comment  in  the 
Federal  Register  (42  FR  13311)  pro- 
posals to  amend  50  CFR  Part  20,  with 
a  comment  period  ending  May  18,  1977. 
That  document  dealt  with  minor  modifi- 
cations in  §  20.11  of  Subpart  B,  the  addi- 
tion of  §  20.40  in  Subpart  D,  and  with 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  game  birds 
under  §§20.101  through  20.107  of  Sub- 
part K.  On  May  25,  1977.  the  Service 
published  for  public  comment  in  the  Fed- 
eral Register  (42  FR  26669)  a  second 
document  in  the  series  consisting  of  sup- 
plemental proposed  rulemaking  dealing 
specifically  with  a  number  of  supple- 


mental or  modified  proposals  and  clari- 
fication or  correction  of  minor  portions 
of  the  earlier  document.  On  July  5.  1977, 
the   Service   published   In    the   Federal 
Register   (42  FR  34305)    a  third  docu- 
ment  in   the  series  consisting  of  final 
rulemaking  dealing  specifically  with  final 
frameworks  from  which  wildlife  conser- 
vation agency  officials  in  Puerto  Rico 
and  the  Virgin  Islands  could  select  sea- 
son dates  for  hunting  certain  migratory 
birds  in  Puerto  Rico  and  the  Virgin  Is- 
lands   during    the    1977-78    season.    On 
July  5,  1977,  the  Service  also  published 
for  public  comment  In  the  Federal  Reg- 
ister (42  FR  34342)  a  fourth  document 
in  the  series  consisting  of  supplemental 
proposed  rulemaking  dealing  specifically 
with  proposed  frameworks  for  early  sea- 
son migratory  bird  hunting  regulations 
from  which,  when  finalized.  States  could 
select  season  dates  and  daily  bag  and 
possession  limits  for  the  1977-78  season, 
and  clarification  of  the  Pacific  Flyway 
boundary   description   as   it   relates   to 
New    Mexico.    The   present   final    rule- 
making is  the  fifth  in  a  series  of  pro- 
posed, supplemental,  and  final  rulemak- 
ing documents  for  migratory  game  bird 
hunting  regulations  and  deals  specifically 
with  final  frameworks  (except  shooting 
hours)  for  early  season  migratory  game 
bird    hunting    regulations    from    which 
State  wildlife  conservation  agency  offl- 
cials  may  select  season  dates  and  daily 
bag  and  possession  limits  for  the  1977- 
78  season. 

A  public  hearing  was  held  In  Washing- 
ton. DC.  on  June  21,  1977.  as  announced 
in  the  Federal  Register  on  May  25,  1977 
(42  FR  26709).  and  proposed  early  sea- 
son migratory  game  bird  hunting  regula- 
tions were  discussed.  The  public  was  in- 
vited to  participate  in  the  hearing  and/ 
or  submit  written  statements. 

Review  of  Public  Comments  and  the 
Service  Response  to  Same 

A  total  of  156  written  comments  about 
initial  and  supplemental  proposed  rule- 
making regarding  early  season  migra- 
tory game  bird  regulations  for  the  1977- 
78  hunting  season  had  been  received  as 
of  July  15.  1977.  These  proposals  were 
published  in  the  Federal  Register  on 
March  10  (42  FR  13311),  May  25  (42  FR 
26669),  and  July  5,  1977  (42  FR  34342). 
In  many  instances  it  was  not  possible  to 
categorize  the  comments  by  early  seasons 
(hunting  seasons  beginning  prior  to  Oc- 
tober 1,  1977)  or  late  seasons  (hunting 
seasons  commencing  on  or  after  October 
1,  1977)  proposals.  Of  the  156  c  imments, 
100  (including  3  routed  through  Mem- 
bers of  Congress)  were  from  individuals. 
30  were  from  organizations,  and  7  were 
from  water-fowl  flyway  councils  or  mi- 
gratory game  bird  technical  committees. 

In  addition,  13  verbal  comments,  some 
supported  by  prepared  statements,  were 
received  during  the  early  season  public 
hearing  held  on  June  21.  1977,  to  review 
population  status  information  and  pro- 
posed regulations,  and  to  receive  public 
comments.  These  statements  were  made 
on  behalf  of  8  organizations.  3  State 
conservation  agencies,  and  3  waterfowl 
councils  and  migratory  bird  technical 


committees.    In    some    instances,    more 
than  one  statement  was  made  per  orga- 
nization Sometimes  one  joint  statement 
was  made  on  behalf  of  several  organiza- 
tions. Many  of  those  submitting  or  pre- 
senting statements  at  the  public  hearing 
had  commented  in  writing  previously. 
The  service  intends   that   the  public 
comments    relating    to    proposed    early 
season  migratory  game  bird  hunting  reg- 
ulations be  summarized,  evaluated  and 
considered  prior  to  the  adoption  of  final 
regulations.  The  following  Information 
is  confined  to  that  portion  of  the  156 
comments    received    by   July    15,    1977. 
which  clearly  relate  to  proposed  hunting 
regulations  for  early  seasons.  In  addi- 
tion, all  comments  regarding  shooting 
hours  are  included  even  though  most  of 
tliem  clearly  refer  to  waterfowl  shooting 
hours  because  the  same  general  shooting 
hours  are  being  considered  for  both  early 
and  late  seasons.  Comments,  either  in 
favor  of  or  in  opposition  to  the  Service's 
proposal,   are  categorized  according   to 
the  Service's  latest  proposals.  Some  com- 
ments to  the  March   10.  1977.  Federal 
Register  were  in  opposition  to  the  Serv- 
ice's proposals.  In  a  few  Instances,  the 
Service  modified  its  proposals  to  such  an 
extent  that  the  Initial  adverse  comments, 
in  effect,  became  comments  favoring  the 
Service's  latest  proposals.  An  example  is 
the  proposal  that  hunting  seasons  for 
lesser    sandhill    cranes    in    portions   of 
North  Dakota  and  South  Dakota  be  held 
in  early  September.  Originally,  the  Serv- 
ice had  proposed  that  the  crane  season 
be  held  in  November,  as  in  past  years. 
Written  comments  opposing  the  Novem- 
ber season  proposal  usually  recommend- 
ed a  substitute  season  in  September.  Also, 
it  should  be  noted  that  within  the  sum- 
mary of  written  comments  are  6  from 
State  conservation  agencies  which  ex- 
pressed support  of  all  Service  proposals 
but  which  did  not  offer  Item-by-item 
comment. 

The  subject  matter  commented  upon 
and  responded  to  follows  the  same  se- 
quence and  numbering  as  it  appeared  in 
the  Federal  Register  of  March  10,  1977. 
1.  Shooting  hours.  Those  favoring  re- 
tention of  the  usual  one-half  hour  be- 
fore sunrise  to  sunset  shooting  hours  for 
migratory  game  birds  including  13  indi- 
viduals, 11  State  conservation  agencies,  2 
organizations,  and  2  fiyway  councils  or 
technical    committees.    Those   opposing 
these  hours  included  8  individuals.  2  or- 
ganizations,  and    1    State   conservation 
agency.  Another  individual  took  no  posi- 
tion but  offered  some  observations  on 
avian  behavior.  Of  the  opposing  written 
comments,  7  individuals  expressed  oppo- 
sition to  hunting  commencing  one-half 
hour  before  sunrise.  Of  these,  4  recom- 
mended shooting  hours  commencing  at 
sunrise  while  3  urged  that  shooting  be  de- 
layed until  one-half  hour  after  sunrise. 
Five  individuals  recommended  that  con- 
sideration be  given  to  extending  shooting 
hours  to  one-half  hour  after  sunset.  Of 
two  dissenting  organizations,  one  urged 
that  shooting  hours  be  confined  to  one- 
half  hour  after  sunrise  to  sunset  and  the 
other    urged    modification    of   shooting 
hours  to  one-half  hour  after  sunrise  to 
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one-half  hour  before  sunset.  Opposition 
to  the  proposed  shooting  hours  centers  on 
species  Identification  by  hunters.  Those 
opposing  the  proposed  hours  believe  that 
hunters  are  unable  to  properly  identify 
allowed  species,  particularly  ducks,  dur- 
ing early  morning  and  evening.  This, 
they  allege,  exposes  protected  and  en- 
dangered species  to  risk  of  being  mis- 
takenly shot. 

It  should  be  noted  that  Defenders  of 
Wildlife  brought  suit  against  the  Secre- 
tary of  the  Interior  et  al.  In  U.S.  Dis- 
trict Court.  Washington.  District  of  Co- 
lumbia. (ClvU  Action  No.  76-1443)  on 
August  3.  1976,  regarding  migratory 
game  bird  shooting  hours  starting  one- 
half  hour  before  sunrise  and  ending  at 
sunset.  Defender's  main  argument  was 
that  such  hours  did  not  enable  hunters 
to  distinguish  between  protected  and  en- 
dangered species  and  nonprotected  spe- 
cies, thus  jeopardizing  those  for  which 
protection  was  desired.  By  the  time  that 
the  U.S.  District  Court  had  rendered 
its  declaration  and  order,  the  last  of 
the  1976-77  hunting  seasons  had  termi- 
nated, making  the  issue  moot  insofar  as 
those  regulations  were  concerned.  None- 
theless. Judge  Gerhard  A.  Gesell  declared 
that  the  1976-77  shooting  hours  were, 
"arbitrary  and  unlawful  for  failure  to 
weigh  the  impact  of  such  hours  on  pro- 
tected species."  Judge  Gesell  thereupon 
Instructed  the  Service  to  "proceed  with 
the  current  shooting  hour  rulemaking 
proceedings  to  identify  and  consider  the 
Impact  of  such  hours  on  protected 
species." 

In  the  1877-78  regulatory  cycle,  the 
Service  set  forth  its  rationale  for  its  pro- 
posed shooting  hours  In  the  March  10 
FiDiRAL  RiciSTtR  (42  FR  13311)  before 
Judge  Gesell's  declaration  was  rendered. 
It  subsequently  completed  a  draft  en- 
vironmental assessment  of  shooting 
hours  and  announced  the  availability  of 
the  assessment  In  the  Federal  Register 
dated  July  15.  1977  (42  FR  36495).  The 
Service  actively  solicited  comment*  on 
the  draft  assessment  and  hand-carried 
copies  of  the  assessment  to  the  plaintiffs 
in  last  year's  lawsuit  and  other  environ- 
mental groups.  In  preparing  tlie  environ- 
mental assessment,  the  Service  analyzed 
information  from  waterfowl  hunter  ob- 
servation surveys,  wing  collection  survey 
receipts,  and  other  sources.  In  con- 
junction with  the  preparation  of  the  en- 
vironmental assessment,  a  biological 
opinion  was  issued  as  a  result  of  section  7 
consultation  under  the  Endangered  Spe- 
cies Act  of  1973.  This  opinion  resulted 
from  over  500  man  hours  of  consultation 
conducted  between  the  Office  of  En- 
dangered Sj^ecies  and  the  Office  of  Migra- 
tory Bird  Management  on  the  impact  of 
migratory  game  bird  hunting  on  en- 
dangered and  threatened  species.  A  final 
environmental  assessment  will  be  pre- 
pared following  a  review  and  consider- 
ation of  comments  made  on  the  draft 
assessment. 

In  order  to  comply  with  the  procedural 
requirements  of  the  National  Environ- 
mental Policy  Act  and  Judge  Gesell's 
order,  the  Service  will  delay  publishing 
final  frameworks  for  shooting  hours  re- 
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lating  to  the  early  season  regulations 
until  the  comment  pericjd  on  the  Assess- 
ment closes  on  July  25.  1977.  The  Service 
will  then  publish  a  separate  final  rule- 
making for  shooting  hours  frameworks 
for  the  early  seasons,  based  upon  the 
present  information  in  the  administra- 
tive record  and  any  comments  that  are 
received  on  the  draft  assessment.  State 
conservation  agencies  are  advised,  there- 
fore, that  the  present  final  rulemaking 
contains  final  frameworks  on  all  aspects 
of  the  early  seasons  for  migratory  game 
bird  hunting  except  shooting  hours  which 
will  be  covered  In  a  subsequent  final 
rulemaking. 

5.  Sea  ducks.  Six  comments.  5  from 
State  conservation  agencies  and  1  from 
the  Atlantic  Flyway  Council,  favored  re- 
tention of  special  seasons  for  sea  ducks 
(scoters,  eiders,  and  oldsquaws) .  The  dis- 
senting view  was  from  a  representative 
from  Wildlife  Preserves.  Inc.,  who  stated 
that  such  special  seasons  should  be  elim- 
inated to  simplify  the  reg\ilations.  The 
Service  is  of  the  view  that  such  action 
would  significantly  reduce  the  opportu- 
nity to  hunt  sea  ducks  and  that 
this  Is  unnecessary  from  a  manage- 
ment viewpoint. 

6.  September  teal  season.  Eleven  com- 
ments, originating  from  8  State  con- 
servation agencies,  2  flyway  councils  or 
migratory  bird  technical  committees,  and 
1  organization,  favored  retention  of  this 
special  season.  One  individual  suggested 
that  the  season  length  be  extended  to  20 
days.  The  representative  from  Wildlife 
Preserves,  Inc.,  opposed  special  seasons 
for  certain  specie*  as  a  means  of  simpli- 
fying regulations.  The  Service's  position 
and  response  Is  t^ytn  under  Item  5. 

18.  Migratory  game  bird  seascms  In 
Alaska.  Eight  individuals  and  6  State 
conservation  agencies  Indicated  support 
for  the  proposed  Alaska  migratory  bird 
hunting  regulations.  No  opposition  to  the 
propo«»l  has  been  expressed.  The  repre- 
senUtive  from  the  Alaska  Department  of 
Fish  and  Game  requested  favorable  con- 
sideration of  the  proposed  migratory 
game  bird  regulations  at  the  June  21 
public  hearing.  Consequently,  the  Serv- 
ice intends  to  implement  the  proposed 
regulations. 

17.  Migratory  game  bird  seasons  for 
falconers.  Eight  individuals,  chiefly  fal- 
coners, expressed  support  for  the  pro- 
posal along  with  13  State  conservation 
agencies.  The  Tucson  Audubon  Society 
opposed  the  proposal  for  fear  that  the 
special  regulations  would  set  a  precedent 
for  other  special  interest  groups.  The 
Service  believes  that  management  op- 
tions should  be  decided  upon  their  own 
merits.  The  Service  believes  that  this  pro- 
vision will  have  negligible  impact  upon 
the  prey  species  and  will  afford  some  ad- 
ditional recreational  opportunity  to 
falconers. 

18.  Lesser  sandhill  (little  broxon) 
cranes.  Six  State  conservation  agencies. 
1  Individual,  and  1  organization  indicated 
support  of  the  supplemental  proposal  to 
allow  North  Dakota  and  South  Dakota 
to  select  sandhill  crane  seasons  in  early 
September  rather  than  in  November,  as 
in  the  past.  The  Central  Flyway  Council 


37553 

supported  the  new  September  season  but 
asked  that  hunting  also  be  permitted 
during  the  November  12-30  period.  The 
Service  believes  that  the  November 
period  would  allow  little  additional  hunt- 
ing opportunity  as  relatively  few  cranes 
would  normally  be  present.  A  representa- 
tive from  the  National  Audubon  Society 
expressed  concern  that  an  11 -day  season 
in  North  Dakota  and  South  Dakota 
might  result  in  an  excessive  sandhill 
crane  harvest.  The  Service  subsequently 
modified  its  proposal  to  allow  5  consecu- 
tive days  of  hunting  in  the  two  States, 
during  the  period  September  1  through 
11  (42  FR  34342;  July  5,  1977). 

22.  Common  (Wilson's)  snipe.  Nine 
States  and  the  Central  Flyway  Coimcil 
concurred  with  the  proposal  that  no 
changes  be  made  in  hunting  regulations 
for  this  species.  No  dissenting  opinions 
were  expressed. 

23.  Woodcock.  Six  State  conservation 
agencies  and  the  Central  Flyway  CouncU 
concurred  with  the  proposed  woodcock 
hunting  regulations.  Four  other  State 
conservation  agencies  and  two  migratory 
bird  technical  committees  endorsed  the 
proposal  that  New  Jersey  be  allowed  to 
undertake  experimental  zoning  of  the 
State  into  North  and  South  Zones  for 
the  purpose  of  setting  woodcock  hunting 
seasons.  Representatives  from  the  New 
Jersey  Division  of  Fish,  Game,  and  Shell- 
fisheries  presented  testimony  at  the 
June  21  public  hearing  in  support  of  ex- 
perimental zoning  In  that  State  for 
woodcock  seasons.  No  opposition  to  the 
proposal  was  expressed.  The  Service  is 
of  the  view  that  a  test  of  «oning  In  New 
Jersey,  with  provisions  for  fuarding 
against  an  undesirable  increase  in 
harvest  would  provide  useful  information 
applicable  to  future  management  of 
woodcock  hunting.  One  individual  sug- 
gested tliat  the  woodcock  season  In  North 
Carolina  be  lengthened  so  that  It  would 
coincide  with  the  snipe  season.  The 
Service  is  of  the  view  that  the  proposed 
65-day  season  affords  ample  woodcock 
hunting  opportunity  and  that  further 
regulatory  relaxations  are  unwarranted 
at  this  time. 

24.  Band-tailed  pigeons.  Three  State 
conservation  agencies  endorsed  the  pro- 
posed regulations.  Another  State  gen- 
erally endorsed  the  proposals  for  this 
species  but  suggested  that  the  season 
framework  be  extended  from  January 
15  to  January  20.  No  rationale  or  data 
accompanied  the  request.  The  Central 
Flyway  Council  urged  deletion  of  the 
usual  provision  that  States  issue  hunting 
permits  for  the  Interior  Population, 
which  is  found  in  Arizona,  Colorado,  New 
Mexico,  and  Utah.  Two  States  concurred 
with  the  proposal  that  the  hunting  per- 
mit requirement  be  retained.  The  Service 
IS  of  the  opinion  that  tlie  permit  require- 
ment should  be  retained  for  the  present 
because  it  provides  useful  information 
on  band-tailed  pigeon  hunting. 

25.  Mourning  dores.  A  number  of  com- 
ments were  received  with  respect  to  pro- 
posed hunting  regulations  for  this  spe- 
cies. Ten  States,  1  Individual,  1  fiyway 
council  and  1  organization  supported  the 
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regulations  being  proposed.  Opposition  to 
the  proposals,  mainly  in  regard  to  hunt- 
ing in  September  was  expressed  by  5 
individuals  and  2  organizations.  Two  in- 
dividuals recommended  opening  dove 
hunting  seasons  before  September  1,  a 
measure  prohibited  by  the  Migratory  Bii'd 
Treaty  Act.  One  individual  urged  that 
consideration  be  given  to  half -day  hunt- 
ing because  of  locally  reduced  popula- 
tions, allegedly  from  severe  winter 
weather.  Another  individual  expressed 
total  opposition  to  dove  hunting. 

In  addition  to  written  comments,  7  or- 
ganizations, 2  flyway  councils  or  techni- 
cal committees,  and  1  State  submitted 
statements  at  the  June  21  public  hear- 
ing in  support  of  the  regulatory  propos- 
als. The  eight  organizations  which  op- 
posed the  early  season  mourning  dove 
hunting  were  the  Animal  Welfare  Insti- 
tute, Committee  for  Dove  Protection, 
Defenders  of  Wildlife,  Desert  Protective 
Council,  Inc..  Fund  for  Animals,  Fund 
for  Animal  Welfare.  The  Humane  Soci- 
ety of  the  United  States  and  Let-Live. 
In  some  instances,  the  views  of  sev- 
eral organizations  represented  were  con- 
veyed in  a  Joint  statement.  The  state- 
ments, sometimes  detailed  and  docu- 
mented with  references  to  past  dove 
studies,  opposed  the  continuation  of 
early  autumn  dove  hunting  on  biological, 
legal,  and  moral  grounds.  The  views  of 
these  organizations  are  generally  rep- 
resented within  two  statements  selected 
from  among  the  group  of  comments  pre- 
sented. 

The  first  is  the  statement  from  Let- 
Live  and  a  number  of  affiliated  orga- 
nizations. The  representative  for  Proj- 
ect Monitor  stated  that  the  mourning 
dove  population  is  declining:  the  demand 
for  hunting  is  increasing;  evidence  of 
glandular  crop  activity  has  been  noted  in 
hunter-killed  adults:  the  length  of  time 
for  young  to  become  independent  of  their 
parents  has  not  been  fully  investigated: 
mourning  dove  nesting  occurs  in  Septem- 
ber and  October;  young  doves  are  fed  by 
their  parents  during  a  period  varying 
from  8  to  16  days;  the  age  at  which  both 
nestlings  could  succes.sfully  be  reared  by 
one  parent  is  not  well  documented;  and 
that  hunting  activities  often  coincide 
with  the  nesting  period. 

Other  representative  views  were  con- 
veyed in  a  letter  submitted  by  members 
of  The  Humane  Society  of  the  United 
States,  dated  May  18,  1977.  part  of  which 
is  quoted  below; 

This  letter  constitutes  the  comments  of 
The  Humane  Society  of  the  United  SUtes 
("HSUS")  on  the  "Proposed  1977-78  Migra- 
tory Game  Bird  Hunting  ReKuIatlons  (pre- 
liminary)" published  on  March  10  1977  in 
FR  Doc.  77-6969  (42  PR  13311,  et  seq.)  pur- 
suant to  the  authority  of  the  Migratory  Bird 
Treaty  Act. 

HSUS  challenges  the  propriety  of  the  Fish 
and  Wildlife  Service's  longsUndlng  policy, 
which  Is  confirmed  by  the  197'/ -78  proposed 
regulations,  of  allowing  the  hunting  of 
mourning  doves  during  September  when  a 
certain  percentage  of  the  nationwide  dove 
population  Is  still  nesting.  The  hunting  of 
the  nesting  segment  of  the  adult  dove  popu- 
lation results  in  a  secondary  Impact  upon 
the  overall   population  since,   when  adults 


are  shot,  nestlings  starve  and  die  without 
parental  feeding  and  care,  leaving  aside  for 
the  moment  the  question  of  the  exact  ex- 
tent of  this  Impact. 

Our  concern  relates,  first,  to  the  quantita- 
tive Issue  of  the  postiibie  numerical  depres- 
sion of  the  species  resulting  from  such 
nestling  morta.liy,  and  second,  to  the  un- 
deslrabillty  from  the  point  of  view  of  hu- 
manene.s.s  and  sound  wildlife  management  of 
deliberately  setting  a  policy  which  promotes 
any  nest.lng  mortality,  regardless  of  the 
number  of  birds  Involved,  especially  when 
feu.sibiC  alternatives  are  apparently  available. 
HSi;s  IS  familiar  with  FWS'  allegations  on 
this  matter,  to  wit,  that  the  number  of  doves 
nesting  In  September  is  Insignificant,  that 
nesting  doves  are  exposed  to  less  hunting 
pressure  than  non-nesting  doves  which  tend 
to  congregate  in  flocks,  and  that  nestling 
morta.lty  does  not  necessarily  result  from  an 
adult  being  shot  because  a  single  aduit  Is 
frequently  capable  of  rearing  young  to  the 
fiedg.lng  state. 

•  •  •  Regardless  of  the  statistical  extent 
of  nestling  mortality,  any  such  mortality  re- 
sulting from  September  hunting  Is  totally 
unnecessary  In  the  Deep  South  and  Border 
States.  FWS  could  eliminate  It  with  the 
stroke  of  a  pen  simply  by  shifting  the  open- 
ing of  the  mourning  dove  season  In  the  South 
to  October  1,  and  adding  a  commensurate  2-3 
weeks  onto  the  end  of  the  season  In  January. 
(The  Services  apparent  rationale  for  not  de- 
laying the  opening  of  the  dove  season  In  the 
Northern  States,  namely  that  most  doves 
have  migrated  out  of  the  North  by  September 
15lh.  simply  does  not  apply  to  the  South.) 
The  proposed  regulations  offer  several  South- 
ern States  an  option  of  a  .season  starting  on 
September  20th,  which  would  Indicate  that 
no  significant  adverse  Impact  on  hunting 
opportunities  cou.d  result  from  a  season 
commencing  on  October  1.  There  Is  no  Indi- 
cation that  FWS  ever  has  considered  this 
alternative  for  the  Southern  States. 

Furthermore,  FWS'  reliance  upon  statistics 
which  show  that  the  mourning  dove  as  a 
species  cannot  be  depleted  by  nestling  mor- 
tality   In    September    Is   misplaced.    Nest.lng 
mortality  is  a  distasteful,  cruel  and  barbaric 
result  not  intended  or  contemplated  by  the 
Migratory  Bird   Treaty  Act   In   granting   the 
Secretary  of  the  Interior  discretion  to  ahow 
the  taking  of  birds  by  public  hunting.  The 
Act's   direction   to   the   Secretary    to    take  a 
species'  breeding  habits  into  account  In  de- 
termining rules  governing  the  taking  of  mi- 
gratory   birds    was    not    intended    to   Insure 
maintenance  of  an  overall  species  population 
level — other  factors  mentioned  by  the  Act 
have  that  purpose  (specifically,  distribution 
and  abundance) — but  rather  to  Incorporate 
Into  the  Act  the  oft  Invoked  ethic  of  sport 
hunting  which  proscribes  the  death  of  Imma- 
ture members  of  a  species,  or  members  of  a 
species  which  are  caring  for  young.  Moreover, 
the  absolute  numbers  of  birds  Involved  are 
not  at  all  Insignificant;  only  the  percentages 
seem  to  be.  When  the  Tr  figure,  which  FWS 
asserts  as  an  estimate  of  the  amount  of  Sep- 
tember nesting  occurring.  Is  app.led  to  the 
nationwide  estimated  total  popu.atlon  of  500 
million  mourning  doves  (FWS,  "Final  Envi- 
ronmental Statement  for  the  I.s.suance  of  An- 
nual Regulations  Permitting  the  Sport  Hunt- 
ing of  Migr.itory  Birds,"  p.  203,  June  1975). 
the  number  of  nesting  birds  and  young  which 
may  be  at  stake  Is  significant,  to  wit,  35-70 
million,  even  when  mitigating  circumstances 
such  as  the  frequent  ability  of  a  slng.e  adult 
to  rear  nestlings  are  taken  into  account.' 

It  Is  inexcusable  for  FWS  to  sanction  a 
hunting  policy  which  causes,  directly  or  In- 


'  A  footnote  by  HSUS  has  been  omitted  by 
the  Service. 


directly,  any  such  nestling  mortality.  The 
nvimbers  of  Immature  doves  exposed  to  the 
hazard.-*  of  September  hunting  run  in  the 
several  mlUlons.  even  as  a  conservative  esti- 
mate. FWS  could  appreciably  reduce  this  risk 
Immediately  by  requiring  the  Southern 
States  to  begin  their  mourning  dove  season 
no  sooner  than  October  1st,  and  should  so 
amend  the  proposed  regulations. 

It  should  be  noted  that  the  Service 
conmiented  in  detail  on  the  rationale  for 
allowing  dove  hunting  in  September  in 
the  Federal  Register  on  March  10.  1977 
142  FR  13319).  May  25,  1977  (42  FR 
26669).  and  on  July  5.  1977  (42  FR 
34342)  advised  that  an  environmental 
assessment  on  the  subject  was  in  prep- 
aration. On  July  18,  1977.  the  Director 
signed  a  negative  declaration  on  the 
early  dove  hunting  season  environmental 
assessment,  concluding  tliat  the  decision 
to  retain  such  seasons  does  not  consti- 
tute a  major  federal  action  which  could 
significantly  affect  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969.  This  assessment  includes  an  evalu- 
ation and  summary  of  all  pertinent  data 
and  studies  and  is  available  to  the  public. 
This  document  addresses  the  specific 
points  raised  by  opponents  to  the  pro- 
posed regulations  and  other  considera- 
tions. This  assessment  may  be  viewed  at 
or  obtained  by  telephone  or  mail  from 
the  Office  of  Migratory  Bird  Manage- 
ment at  the  address  stated  earlier  in  this 
document. 

26.  White-winged  doves.  All  but  one 
comment  on  this  species  were  in  support 
of  the  proposed  regulations  for  this  spe- 
cies. Seven  States  supported  the  pro- 
posals in  their  entirety.  One  State  fa- 
vored the  proposals  but  recommended 
that  the  season  framework  be  extended 
from  January  15  to  January  20.  No  ra- 
tionale or  data  were  provided  to  support 
the  request.  One  individual  urged  that 
the  season  be  closed  in  Texas  Isecause  of 
excessive  har\ests  in  Mexico.  This  alle- 
gation cannot  be  verified  because  of  the 
absence  of  harvest  data  from  Mexico.  A 
representative  of  the  Texas  Parks  and 
Wildlife  Department  presented  informa- 
tion on  the  status  of  white-winged  doves 
in  Texas  at  the  June  21  public  hearing, 
and  recommended  that  5  days  of  hunt- 
ing be  allowed  in  areas  where  the  species 
occurs.  The  Service  announced  its  inten- 
tion to  accept  this  recommendation  (42 
FR  34342;  July  5,  1977). 

27.  Hawaii  Mourning  Doves.  No  com- 
ments were  received  regarding  the 
mourning  dove  hunting  season  proposed 
for  Hawaii. 

28.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the  Vir- 
gin Islands.  One  comment  was  received 
from  the  Puerto  Rico  Department  of 
Natural  Resour  es  after  the  final  reg- 
ulatory frameworks  had  been  submitted 
to  the  Federal  Register.  The  letter  in- 
dicated support  for  hunting  seasons 
opening  no  earlier  than  September  1  for 
doves  and  pigeoas.  The  comment  con- 
tained biological  data  indicating  that  an 
earlier  season  would  be  unwise,  even  if  it 
were  possible  under  treaty  obligations. 
The  migratory  game  bird  hunting  regu- 
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latlons  frameworks  for  Puerto  Rico  were 
finalized  in  the  Federal  Register  on  July 
5.  1977  (42  FR  34305). 

Comments  on  the  Service's  regula- 
tions proposals  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  WUdhfe 
Sei-vice.  Room  2243.  U.S.  Department  of 
Uie  Interior,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240. 

Steel  Shot  Regulations 

Non-toxic  shot  requirements  in  some 
areas  apply  to  waterfowl  regulations 
frameworks  being  finalized  here.  On 
April  28.  1977.  the  Service  published  in 
tlie  Federal  Register  (42  FR  21614)  fi- 
nal regulations  regarding  areas  in  the 
Atlantic  and  Mississippi  Flyways  in 
which  shotshells  loaded  with  steel  shot 
will  be  required  for  waterfowl  hunting  in 
seasons  commencing  in  1977.  Sul)se- 
quently,  the  Service  proposed  in  the  Fed- 
eral Register  (42  FR  33354;  June  30. 
1977)  that  these  requirements  would  ap- 
ply only  to  12  gauge  shotshells.  The.se 
requirements,  as  initially  proposed  or  as 
modified,  will  be  finalized  before  the 
early  season  regulations  be:ome  effec- 
tive. The  intended  effect  of  establishing 
these  steel  shot  regulations  is  to  reduce 
the  number  of  deaths  of  waterfowl 
caused  by  ingesting  spent  lead  pellets. 
The  regulations  appear  under  50  CFR 
20.21  and  20.108.  and  will  also  be  sum- 
marized in  the  Service's  regulations  leaf- 
lets to  be  published  late  this  summer. 

Environmental  Review 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra- 
tory Birds  (FES-7a-54)"  was  filed  with 
the  Council  on  Environmental  Quality 
on  Jime  6. 1975.  and  notice  of  availability 
was  published  in  the  Federal  Register 
on  June  13,  1975  (40  FR  24241). 

Compliance  With  Section  7  of  tre 
Endangered  Species  Act  of  1973 

Section  7  of  this  act  provides  thai, 
"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  pur- 
poses of  this  Act."  and  "by  taking  such 
action  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  •  •  • 
do  not  jeopardize  the  continued  exist- 
ence of  such  endangered  or  threatened 
species  or  result  'n  tlie  destruction  or 
modification  of  habitat  of  such  species 
•  •  *  which  is  determined  to  be  criti- 
cal." Consequently,  the  Service  reviewed 
all  migratory  bird  regulations  being  con- 
templated for  early  seasons  in  the  United 
States  this  year  and  concluded  in  a  bio- 
logical opinion  that  none  of  the  propos- 
als, including  shooting  hours,  if  imple- 
mented, would  result  in  jeopardizing  the 
continued  existence  of  any  species  desig- 
nated as  endangered  or  threatened  un- 
der the  act.  or  adversely  modify  their 
critical  habitat  or  habitats  that  may  be 
determined  as  critical  in  the  future.  This 
opinion  resulted  from  over  500  man 
hours  of  consultation  conducted  between 
the  Office  of  Endangered  Species  and  the 


Office  of  Migratory  Bird  Management. 
Likewise,  the  biological  opinion  con- 
cluded that  the  proposed  regulations  are 
not  contrary  to.  and  do  not  undermine, 
the  Service's  obligation  to  conserve  en- 
dangered or  threatened  species.  The  pro- 
posed early  season  frameworks  were 
evaluated  as  to  possible  impacts  upon 
a  number  of  endangered  species,  includ- 
ing the  Aleution  Canada  goose  iBranta 
canadcTUiis  leucuparcia) ,  Mexican  duck 
(Anas  diazii ,  whooping  crane  (Grus 
americana) ,  bald  eagle  (Haliaeetus  leu- 
cocephalus) ,  peregrine  falcon  (Falco 
pcregrinus) ,  and  the  Everglade  kite 
(Rostrhamus  sociabilis  plumbei^s) .  As  in 
the  past,  hunting  regulations  this  year 
are  designed,  among  other  things,  to  re- 
move or  alleviate  chances  of  conflict  be- 
tween seasons  for  migratory  game  birds 
and  the  protection  and  conservation  of 
endangered  and  threatened  species.  An 
example  of  such  consideration  is  the 
closure  of  a  specific  area  in  Alaska  to  all 
Canada  goose  hunting  for  tlie  protection 
of  the  Aleutian  Canada  goose. 

The  Service's  biological  opinion  result- 
ing from  its  consultation  under  section 
7  is  considered  a  public  document  and 
is  available  for  public  inspection  in  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management. 
Department  of  the  Interior. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give 
the  public  the  greatest  possible  oppor- 
tunity to  comment  on  the  regulations. 
Thus,  when  the  proposed  rulemakings 
were  published  on  March  10,  May  25, 
and  July  5,  the  Service  established  what 
it  believed  were  the  longest  periods  pos- 
sible for  public  comment.  In  doing  this, 
the  Service  recognized  that  at  the  pe- 
riods' close,  time  would  be  of  the  essence 
That  is.  if  there  were  a  delay  in  the  effec- 
tive date  of  these  regulations  after  this 
final  rulemaking,  the  Service  is  of  the 
opinion  that  the  States  would  have  in- 
sufficient time  to  select  their  season 
dates,  and  bag  limits;  to  communicate 
tiiose  selections  to  the  Service,  and  fi- 
nally to  establish  and  publicize  the  nec- 
essary regulations  and  procedures  to  im- 
plement their  decisions.  The  Service 
therefore  finds  that  "good  cause"  exists, 
within  the  terms  of  5  U.S.C.  553(d)(3) 
of  tlie  Administrative  Procedure  Act,  and 
these  frameworks  will,  therefore,  take 
effect  immediately  upon  publication. 

Accordingly,  the  Service  prescribes  the 
final  frameworks  setting  forth  the  spe- 
cies to  be  himted.  daily  bag  and  posses- 
sion limits,  season  lengths,  the  earliest 
opening  and  latest  closing  season  dates, 
and  special  closures  from  which  State 
conservation  agency  officials  may  select 
open  season  dates.  Upon  receipt  of  sea- 
son selections  from  State  officials,  con- 
sideration of  comments  arising  from  re- 
views of  the  shooting  hours  environmen- 
tal assessment  and  the  publication  of  a 
final  supplemental  framework  for  shoot- 


ing hours,  the  Service  will  publish  in  the 
Federal  Register  final  rulemaking 
amending  certain  sections  of  Subpart  K 
of  50  CFR  Part  20  to  reflect  seasons,  lim- 
its and  shooting  hours  for  the  contiguous 
United  States,  Alai.ka.  and  Hawaii  ior 
the  1977-78  season. 

Final  RECtn.ATiONS  Frameworks  < Ex- 
cept Shooting  Hours  i  for  1977-78 
Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  final  frameworks  which  pre- 
scribe season  lengths,  limits,  and  outside 
dates  within  which  Stales  may  select 
seasons  for  mourning  doves,  white- 
winged  doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules;  for 
September  teal  seasons;  for  sea  ducks 
in  certain  defined  areas  of  the  Atlantic 
Flyway;  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  for  waterfowl,  coots,  snipe, 
and  sandhill  cranes  in  Alaska.  For  the 
guidance  of  State  conservation  agen- 
cies, these  frameworks  are  summarized 
below.  Shooting  hours  will  be  finalized 
at  a  later  date,  following  consideration 
of  comments  on  the  environmental 
assessment  on  shooting  hours. 

Note. — Any  State  desiring  its  season  on 
gallinules,  woodcock,  snipe,  or  cranes  to 
open  In  September  must  make  its  selection 
no  later  than  July  27,  1977.  Those  States 
which  desire  their  gallinule.  woodcock,  snipe 
or  crane  sea.son  to  open  after  September 
may  make  their  selection  at  the  time  they 
select  their  regular  waterfowl  sea.son. 

Those  Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in  Sep- 
tember must  make  their  selections  no 
later  than  July  27.  1977.  Those  Atlantic 
Flyway  coastal  States  which  desire  their 
seasons  on  sea  ducks  in  certain  defined 
areas  to  open  after  Septemljer  may 
make  their  selections  at  the  time  they 
select  tlieir  regular  waterfowl  seasons. 

Mourning  Doves 

Between  September  1,  1977,  and  Jan- 
uary 15.  1978,  except  as  noted.  States 
may  select  hunting  seasons  and  bag 
limits  as  follows: 

Eastern  Management  Unit:  <A11 
States  east  of  the  Mississippi  River  and 
Louisiana) . 

1.  Shooting  hours'  (to  be  finalized 
later) ; 

2.  Dailv  bag  and  possession  limits  not 
to  exceed  12  and  24,  respectively,  in  all 
States; 

3.  Hunting  seasons  of  not  more  than 
70  half-days  which  may  rumronsecu- 
tively  or  be  split  into  not  more  than 
three  periods. 

4.  As  an  option  to  the  above,  Alabama, 
Georgia,  Louisiana,  and  Mississippi  may 
elect  to  zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the 

following  descriptions  or  division  lines: 

Alabama. — The   South   Zone   consists 


-The  hours  to  be  finalized  later  wUl  also 
apply  to  hawking  (taking  by  falconry). 
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of  the  area  south  of  U.S.  Highway  84 
running  east  to  the  Covington  County 
line,  and  including  Coffee.  Covington. 
Dale.  Geneva.  Henry,  and  Houston 
Counties.  The  North  Zone  consists  of 
the  remainder  of  Alabama. 

Georgia. — U.S.  Highway  280  east  to 
Abbeville,  thence  along  Ocmulgee  and 
Altamaha  Rivers  to  the  Atlantic  Ocean. 
Louisiana. — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell.  and  Interstate 
Highway  10  from  Slidell  to  tlie  Missis- 
sippi State  line. 

Mississippi. — State  Highway  12  from 
Arkansas  State  line  to  Kosciusko,  and 
State  Highway  14  from  Kosciusko  to  the 
Alabama  State  line. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  half-days  which  may  run  consecu- 
tively or  be  split  into  not  more  than 
three  periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20.  1977. 

Central  Management  Unit:  (Arkansas. 
Colorado.  Iowa.  Kansas.  Minnesota.  Mis- 
souri. Montana,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming) . 

1.  Shooting  hours  (to  be  finalized 
later  I ; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively,  in  all 
States: 

3.  Hunting  seasons  in  all  States  of 
not  more  than  60  full  days  which  may 
run  consecutively  or  be  split  into  not 
more  than  three  periods. 

4.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  sea- 
son of  not  more  than  60  days  between 
September  1,  1977,  and  January  22.  1978. 

C.  The  South  Zone  may  have  a  sea- 
son of  not  more  than  60  days  between 
September  20,  1977,  and  January  22, 
1978.  In  that  portion  of  Texas  where 
white-winged  dove  hunting  Ls  allowed, 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged  dove 
season  and  with  shooting  hours  coincid- 
ing with  those  for  white-winged  doves. 
However,  the  remainder  of  the  season 
»60  days  less  the  number  of  days  of  the 
white-winged  dove  season  i  must  be 
within  the  September  20.  1977-January 
22.  1978.  period. 

5.  In  New  Mexico,  daily  bag  and  pos- 
session limits  of  mourning  and  white- 
winged  doves  may  not  exceed  10  and 
20,  singly  or  in  the  aggregate  of  the  two 
species. 

Western  Management  Unit:  (Arizona, 
California.  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington) . 

1.  Shooting  hours  (to  be  finalized 
later) : 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively. 

3.  Hunting  seasons  of  not  more  than  50 
full  days  which  may  run  consecutively  or 
be  split  into  not  more  than  three  periods. 


In  tJiP  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Counties  of 
Imperial.  Riverside,  and  San  Bernardino, 
daily  bag  and  possession  limits  of  mourn- 
ing and  white-winged  doves  may  not 
exceed  10  and  20,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 

White-Winced  Doves 

Arizona.  California,  Nevada.  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1,  1977,  and 
December  31,  1977,  and  daily  bag  and 
possession  limits  as  stipulated  below. 
Shooting  hours  i  to  be  finalized  later) . 

Ari::ona  may  select  a  hunting  season 
for  the  entire  State  of  not  more  than  25 
consecutive  days,  to  run  concurrently 
with  the  first  period  of  the  split  mourn- 
ing dove  season.  The  daily  bag  and  pos- 
session limits  may  not  exceed  10  white- 
winged  doves. 

California  may  select  a  hunting  sea- 
son for  the  Counties  of  Imperial,  River- 
side, and  San  Bernardino  only.  The  daily 
bag  and  possession  limits  may  not  exceed 
10  and  20  white- winged  and  mourning 
doves,  respectively,  singly  or  in  the  ag- 
gregate of  the  two  species.  Dates,  limits, 
and  hours  are  to  conform  with  those  for 
mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  Counties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

New  Mexico  may  select  a  hunting  sea- 
son with  daily  bag  and  possession  limits 
not  to  exceed  10  and  20  white-winged 
and  mourning  doves,  resoectively,  singly 
or  in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  5  days  for  that  portion 
of  the  State  where  the  species  occurs. 
The  daily  bag  and  no.ssession  limits  may 
not  exceed  10  and  20  white-winged  doves, 
resoec lively.  The  season  may  be  split 
within  the  overall  time  frame. 


Band-Tailed  Pigeons 

West  Coast  States  (California,  Oregon, 
and  Washington). 

These  States  may  select  hunting  .sea- 
sons not  to  exceed  30  con.secutive  days 
between  September  1,  1977,  and  January 
15,  1978.  Shooting  hours  (to  be  finalized 
later).  The  daily  bag  and  possession 
limits  may  not  exceed  8  band-tailed 
pigeons. 

California  may  zone  by  selecting  hunt- 
ing seasons  of  30  consecutive  days  for 
each  of  the  following  two  zones: 

1.  In  the  Counties  of  Butte,  Del  Norte. 
Glenn,  Humboldt,  Lassen.  Mendocino. 
Modoc,  Plumas,  Shasta.  Sierra.  Siskiyou, 
Tehama,  and  Ti-inity;  and 

2.  Tlie  remainder  of  the  State. 

Four-Corners  States  (Arizona,  Colorado, 
New  Mexico,  and  Utah) 

These  States  may  select  hunting  sea- 
sons not  to  exceed  30  consecutive  days 


between  September  1  and  November  30. 
1977.  Shooting  hours  (to  be  finalized 
later).  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10.  respec- 
tively. These  seasons  shall  be  open  only 
in  the  areas  delineated  by  the  respective 
States  in  their  hunting  regulations. 

Provided,  That  each  hunter  must  have 
been  issued  and  carry  on  his  person  while 
hunting  band-tailed  pigeoixs  a  valid 
band-tailed  pigeon  hunting  permit  Issued 
by  the  respective  State  conservation 
agency,  and  such  permit  will  be  valid  in 
that  State  only:  And  provided  further. 
That  this  season  shall  be  open  only  in 
the  areas  delineated  by  the  respective 
States  in  their  hunting  regulations. 

New  Mexico  may  divide  its  State  into 
two  zones,  along  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  line 
east  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1.  1977.  and  November  30. 
1977.  in  the  North  Zone,  and  October  1, 
1977.  and  November  30  1977.  In  the  South 
Zone,  hunting  seasons  not  to  exceed  20 
consecutive  days  In  each  zone  may  be 
selected  by  New  Mexico. 

Rails 

(Clapper,  King,  Sora,  and  Virginia) 

The  States  included  herein  may  select 
seasons  between  September  1,  1977,  and 
January  20,  1978,  on  clapper,  king,  sora, 
and  Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days. 

Shooting  hours  between  (to  be  finalized 
later) . 

Clapper  and  King  Rails 

1.  In  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate  of 
these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  South  Caro- 
lina, North  Carolina  and  Virginia,  the 
daily  bag  and  pos.session  limits  may  not 
exceed  15  and  30  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate  of 
the  two  species. 

3.  Tlie  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  aJid  Virginia  Rails 
In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25,  singly 
or  in  the  aggregate  of  sora  and  Virginia 
rails,  are  prescribed  in  States  in  the 
Atlantic,  Mississippi,  and  Central  Fly- 
ways.' 


'The  Central  Flyway  Is  defined  as  follows: 
Colorado  and  Wyoming  (east  of  the  Con- 
tinental Divide),  Kan.sa.s.  Montana  (east  of 
Hill,  Chouteau,  Ca.scade,  Meagher,  and  Park 
Counties),  Nebraska.  New  Mexico,  (east  of 
the  Continental  Divide  and  outside  the 
JlcarlUa  Apache  Indian  Re.servatlon ) . 
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No  hunting  season  is  prescribed  for 
rails  in  the  Pacific  Flyway.* 
Woodcock 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting  sea- 
sons between  September  1.  1977,  and 
February  28,  1978,  of  not  more  than  bb 
days,  with  daily  bag  and  possession 
limits  of  5  and  10,  respectively,  Promded. 
That  in  the  States  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is- 
land, Connecticut.  New  York.  New  Jer- 
sey Delaware.  Mar>land,  and  Virginia 
the  season  must  end  by  January  31. 
Shooting  hours  (to  be  finahzed  later). 
Any  State  may  split  its  woodcock  season 
without  penalty.  An  option  to  allow-^New 
Jersey  to  experimentally  set  woodcock 
seasons  by  north  and  south  zones,  divided 
by  State  Highway  70,  is  provided.  Sea- 
sons in  each  zone  may  not  exceed  55 
days. 

Common  (Wilson's)  Snipe 

States  in  the  Atlantic,  MLssissippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1.  1977,  and 
February  28.  1978.  not  to  exceed  107  days, 
except  that  in  the  States  of  Maine,  New 
Hampshire.  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  York,  New  Jer- 
sey, Delaware.  Maryland,  and  Virginia 
the  season  must  end  no  later  than 
January  31.  Seasons  between  September 
1.  1977,  and  February  28,  1978.  and  not 
to  exceed  93  days,  may  be  selected  in  the 
Pacific  Flyway  portions  of  Montana. 
Wyoming.  Colorado  and  New  Mexico. 

All  States  in  the  Pacific  Flyway.  ex- 
cept those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  must  select  their 
snipe  seasons  to  run  concurrently  with 
their  regular  duck  seasons.  In  these 
Pacific  Flyway  States,  except  portions 
of  the  four  SUtes  noted  previously,  it 
will  be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Shooting  hours  (to  be  finalized  later). 
Dally  bag  and  possession  limits  may  not 
exceed  8  and  16,  respectively.  Any  State 
may  .split  its  snipe  season  without 
penalty. 

States  or  portions  thereof  in  the  three 
eastern  Flyways  may  defer  selections  of 
snipe  seasons  at  this  time  and  make  the 
selections  in  August  when  they  select 
waterfowl  seasons.  In  that  event,  the 
daily  bag  and  possession  limits  will 
remain  the  same  but  shooting  hours  must 
conform  with  those  for  waterfowl. 

Lesser  Sandhill  (Little  Brown)  Cranes 

North  Dakota  and  South  Dakola  may 
select  sandhill  crane  seasons  not  to 
exceed  5  consecutive  days  during  the 


♦The  Pacific  Flyway  Is  defined  as  follows; 
Arizona,  California,  Idaho,  Nevada.  Oregon. 
Utah,  and  Washington;  those  portions  of 
Colorado  and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of  the 
Continental  Divide  plus  the  entire  JlcarlUa 
Apache  Indian  Reservation;  and  In  Montana, 
the  counties  of  Hill.  Chouteau,  Cascade, 
Meagher,  and  Park,  and  all  counties  west 
thereof. 
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period  September  1  through  11.  1977,  in 
certain  designated  areas. 

In  North  Dakota,  the  season  is  con- 
fined to  Kidder,  Stutsman.  Benson,  Em- 
mons Pierce.  McLean,  Sheridan,  and 
Burleigh  Counties.  In  South  Dakota  the 
season  is  confined  to  Campbell.  Wal- 
worth Potter,  Dewey,  and  Corson  Coun- 
ties Shooting  hours  (to  be  finalized 
later).  In  both  States,  the  bag  limit  is  3 
birds  daUy  and  the  possession  limit  is  6 
birds.  Each  person  participating  in  the 
season  must  obtain  and  carry  in  his 
possession  whUe  hunting  a  Federal  lesser 
sandhill  crane  hunting  permit. 
Gallinules 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1,  1977,  and 
January  20,  1978,  of  not  more  than  70 
days.  States  in  the  Pacific  Flyway  must 
select  their  hunting  seasons  within  the 
waterfowl  seasons.  States  may  split  their 
seasons  without  penalty.  Siiooting  hours 
(to  be  finalized  later* .  The  daily  bag  and 
possession  limits  may  not  not  exceed  15 
and  30,  respectively. 

States  may  select  their  gallinule  sea- 
sons at  the  time  they  select  their  water- 
fowl seasons.  If  the  selection  is  deferred, 
daily  bag  and  pos.session  limits  will  re- 
main tlie  same,  but  .shooting  hours  must 
conform  with  those  for  waterfowl,  and 
the  season  length  will  be  the  same  as  that 
for  waterfowl,  or  70  days,  whichever  Ls 
the  shorter  period.  Exception:  A  galli- 
nule season  selected  by  any  Stat«  in  the 
Pacific  Flyway  may  not  exceed  its  water- 
fowl season,  and  the  daily  bag  and  pos- 
session limits  may  not  exceed  25  coots 
and  gallinules,  singly  or  in  the  aggregate 
ol  the  two  species. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flywav) 

A  maximum  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  prescribed  during  the  period  between 
September  18,  1977,  and  January  20, 
1978,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  the  States  of 
Maine,  New  Hampshire.  Massachusetts. 
Rhode  Island,  and  Connecticut;  in  those 
coastal  waters  of  the  State  of  New  York 
lying  in  Long  Island  and  Block  Island 
St;unds  and  associated  bays  eastward 
from  a  line  running  between  Miamogue 
Point  in  the  town  of  Riverhead  to  Red 
Cedar  Point  in  the  town  of  Southamp- 
ton, including  any  ocean  waters  of  New 
York  lying  south  of  Long  Island:  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are  sep- 
arated by  at  least  1  mile  of  open  water 
from  any  shore,  island,  and  emergent 
vegetation  in  the  States  of  New  Jersey, 
South  Carolina,  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are  sep- 
arated by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and  emer- 
gent vegetation  in  the  States  of  Dela- 
ware, Maryland,  North  Carolina,  and 
Virginia:  Provided.  That  any  such  areas 
have  been  described,  delineated,  and  des- 
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ignated  as  special  seaduck  hunting  areas 
under  the  hunting  regulations  adopted 
by  the  respective  States.  In  all  other 
areas  of  these  States  and  in  all  other 
States  in  the  Atlantic  Flyway.  sea  ducks 
may  be  taken  only  during  the  regular 
open  season  for  ducks. 

The  daily  bag  limit  is  7  and  the  pos- 
.session limit  is  14.  singly  or  in  the  aggre- 
gate of  these  species.  During  the  regular 
duck  season  in  the  Atlantic  Flyway, 
States  may  set,  in  addition  to  the  reg- 
ular limits,  a  daily  limit  of  7  and  a  pos- 
session limit  of  14  scoter,  eider,  and  old- 
squaw ducks,  singly  or  in  the  aggregate 
of  these  species. 

Shooting  hours  (to  be  finalized  later). 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its  se- 
lection no  later  than  July  27,  1977.  Those 
States  desiring  their  sea  duck  season  to 
open  after  September  may  make  their 
selection  at  the  time  they  select  their 
waterfowl  season. 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck  sea- 
sons (regular  duck  season,  sea  duck  sea- 
son, September  teal  season,  special  scaup 
season,  special  scaup  and  goldeneye 
season,  or  special  falconry  season)  ex- 
ceed 107  days  for  any  geographical  area. 

September  Teal  Season 

Between  September  1  and  September 
30.  1977.  an  open  season  on  all  species 
of  teal  may  be  selected  by  the  States  of 
Alabama.  Arkansas.  Colorado  (Central 
Flyway  portion  only'.  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Mississip- 
pi, Missouri,  New  Mexico,  (Central  Fly- 
way portion  only),  Ohio,  Oklahoma. 
Tennessee,  and  Texas  in  areas  delineated 
by  State  regulations. 

Shooting  hours  (to  be  finalized  later) . 
The  season  may  not  exceed  9  consecutive 
days  witli  a  bag  limit  of  4  teal  daily  and 
8  in  possession.  States  must  advise  the 
Service  of  season  dat3s  and  special  pro- 
visions to  protect  non-target  species  by 
July  27.  1977. 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck  sea- 
sons ( regular  duck  season,  sea  duck  sea- 
son. September  teal  season,  special  scaui) 
season,  special  scaup  and  goldeneye  sea- 
son, or  falconry  season)  exceeed  107  days 
for  any  geographical  area. 

Migratory  Game  Bird  Seasons  in  Alaska 

Between  September  1,  1977,  and  Janu- 
ary 26,  1978.  Alaska  may  select  seasons 
en  waterfowl,  c(X)ts,  snipe,  and  cranes, 
subject  to  the  following  limitations; 

1.  Shooting  hours  (to  be  finalized 
later). 

2.  Season  lengths:  A.  In  the  Pnbilof 
and  Aleutian  Islands,  except  Unimak  Is- 
land, an  open  season  of  107  consecutive 
days  for  ducks,  geese,  brant,  and  coots. 
In  the  Kodiak  (State  game  management 
unit  8)  area,  an  open  season  of  107  days 
for  ducks,  geese,  brant,  and  coots  and 
the  season  may  be  split  without  penalty. 

B.  Exception:  the  season  is  closed  on 
Canada  geese  from  Unimak  Pass  west- 
ward in  the  Aleutian  Island  chain. 

C.  In  the  remainder  of  Alaska  includ- 
ing Unimak  Island,  an  op«i  season  of 
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107  consecutive  days  for  ducks,  geese, 
brant,  and  coots. 

D.  An  open  season  for  snipe  concur- 
rent with  the  duck  season. 

E.  An  open  season  for  lesser  sandhill 
(little  brown)  cranes  concurrent  with 
the  duck  season. 

3.  Bag  and  Possession  Limits:  A. 
Ducfcs.— Execpt  as  noted,  a  basic  daily 
bag  linut  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession  limits 
in  the  North  Zone  are  10  and  30.  and  in 
the  Gulf  Co.ist  Zone  they  are  8  and  24. 
respectively.  In  addition  to  the  basic 
limit,  there  is  a  daily  bag  limit  of  15  and 
a  possession  limit  of  30  scoter,  eider, 
oldsquaw,  harlequin,  and  American  and 
red-breasted  mergansers,  singly  or  in  the 
aggregate  of  these  species. 

B.  Geese.— A  basic  daily  bag  limit  of 
6  and  a  possession  limit  of  12.  of  which 
not  more  than  4  daily  and  8  in  possession 
may  be  white-fronted  or  Canada  geese, 
singly  or  in  the  aggregate  of  these  spe- 
cies. In  addition  to  the  basic  limit,  there 
is  a  daily  bag  limit  of  6  and  a  possession 
limit  of  12  Emperor  geese. 

C.  Brant. — A  daily  bag  limit  of  4  and  a 
possession  limit  of  8. 

D.  Coots. — A  daily  bag  and  possession 
limit  of  15. 

E.  Snipe.— A  daily  bag  limit  of  8  and  a 
possession  limit  of  16. 

F.  Lesser  sandhill  (little  brown) 
cranes. — A  daily  bag  limit  of  2  and  a  pos- 
session limit  of  4. 

Special  Falconry  Regulations 

Any  State  that  provides  special  fal- 
conry hunting  seasons  may  select  ex- 
tended seasons  for  taking  certain  migra- 
tory game  birds  In  accordance  with  the 
following  provisions: 

1.  Seasons  must  fall  within  the  frame- 
work dates  provided  for  selecting  regular 
hunting  seasons  for  the  various  groups 
of  species  (e.g.  October  1-January  20  for 
waterfowl,  etc.). 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any  species. 

3.  Hunting  hours  (to  be  finalized 
later) . 

4.  Daily  bag  and  possession  limits  for 
waterfowl  (ducks,  geese,  and  mergan- 
sers) shall  not  exceed  2  and  4  birds,  re- 
spectively, singly  or  in  the  aggregate. 

5.  Daily  bag  and  possession  limits  for 
certain  other  species  (coots,  gallinules, 
rails,  snipe,  woodcock,  doves  and  pigeons 
only)  shall  not  exceed  4  and  8  birds, 
respectively,  singly  or  in  the  aggregate. 

6.  States  ofifering  extended  seasons 
shall  evaluate  and  report  to  the  Service 
the  results  of  each  hunting  season  (regu- 
lar and  extended)  each  year. 

Hunting  by  falconry  during  regular 
migratory  game  bird  seasons  is  permitted 
in  accordance  with  applicable  regula- 
tions. 

States  selecting  extended  falconry  sea- 
sons must  inform  the  Service  of  seasons 
and  other  regulations  and  publish  said 
regulations. 

Drafting  Information 

This  final  rulemaking  was  authored 
by  Dr.  John  P.  Rogers.  Chief,  Office  of 
Migratory  Bird  Management. 
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Economic  Impact  Review 

The  Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an 
Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  July  19 
1977. 

Lynn  A.  Greenwalt, 
Director,  United  States  Fish 

and  Wildlife  Service. 
[PR  Doc.77-21072  Filed  7-21-77;8:46  am] 


CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN   FISHING 

Authorized  Fishing  Area;  Atlantic  Herring 

AGENCY:    National    Oceanic    and    At- 
mospheric Administration/Commerce. 
ACTION:  Final  Regulations. 

SUMMARY:  The  Foreign  Fishing  Regu- 
lations under  the  Fishery  Conservation 
and  Management  Act  of  1976,  are 
amended  concerning  the  description  of 
the  authorized  area  for  the  directed  fish- 
ery for  Atlantic  herring  by  foreign  fish- 
ing vessels  during  the  open  season 
because  the  existing  regulation  would 
tend  to  mislead  foreign  fishermen  con- 
cerning the  general  location  of  the  au- 
thorized fishing  area. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer.  Fishery  Manage- 
ment Operations  Division.  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235,    (202-634-7454). 

SUPPLEMENTARY  INFORMATION: 
Section  611.53  of  the  foreign  fishing  reg- 
ulations (42  FR  8813)  describes  the  spe- 
cific regulations  for  Atlantic  herring. 
Under  paragraph  (c)  "open  season  and 
areas",  a  statement  is  included  relative 
to  adjacent  waters  to  the  west  and  south 
within  Statistical  Area  6.  Reference  to 
Statistical  Area  6  is  inconsistent  with 
the  conditions  and  restrictions  outlined 
in  the  preliminary  management  plan  for 
the  Atlantic  herring  which  does  not  refer 
to  Statistical  Area  6.  In  addition  the  au- 
thorized fishing  area  identified  in  the 
preliminary  management  plan  does  not 
extend  into  Statistical  Area  6  and.  there- 
fore, reference  to  that  area  is  not  rele- 
vant. Therefore,  the  Secretary  finds 
that  the  formal  notice  of  proposed  rule- 
making is  impractical,  unnecessary  and 
.contrary  to  the  besit  interest  of  the 
United  States  because  the  existing  regu- 
lation would  tend  to  mislead  foreign 
fishermen  concerning  the  general  loca- 
tion of  the  authorized  fishing  area. 

Therefore,  paragraph   (c)   of  §611.53 
is  revLsed  to  read  as  follows: 

§  61 1.53      Atlantic  herring. 


(c)  Open  season  and  areas.  The  open 
season  for  the  directed  fishery  for  At- 
K  n^'J'^'""^  ^y  foreign  fishing  vessels 
shall  be  from  August  15,  1977,  to  Sep- 
tember 30.  1977.  in  Division  5Z  of  Sub- 
area  5  of  the  ICNAF  convention  area, 
bounded  by  straigJit  lines  joining  the 
lollowmg  coordinates:  42°10'  N  69  00' 
W..  42-10-  N..  68  35-  W.;  41°'30'  N 
68  35    W.;  4ri0'  N.,  69  00'  W. 

to^o'c  °"  ''"^^  ^^'  ^^'^'  ^^  Washing- 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
IPR  DOC.77-2108S  PUed  7-21-77;8;45  am] 


PART  661— SALMON  FISHERY 
Commercial  and  Recreational  Salmon  Fish- 
eries   Off   the   Coasts   of   Washington, 
Oregon,  and  California 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  National  Oceanic  and  At- 
mospheric Administration  publishes  final 
1977  regulations  for  the  commercial  and 
recreational  salmon  fisheries  oCf  the 
coasts  of  Washington.  Oregon,  and  Cah- 
fomla  as  recommended  by  the  Pacific 
Fishery  Management  Council  to  the  Sec- 
retary of  Commerce  in  support  of  their 
fishery  management  plan.  These  regula- 
tions set  forth  among  other  things,  man- 
agement areas,  open  seasons  and  areas, 
gear  restrictions,  and  size  restrtctions  for 
commercial  fisheries  and  certain  catch 
and  size  limits  for  recreational  fisheries. 

EFFECTIVE  DATE:  0001  hours.  July  25, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  Johnson.  Northwest  Re- 
gional Director.  National  Marine  Fish- 
eries Service.  Seattle,  Washington 
98109.  (206-442-7575). 

SUPPLEMENTARY  INFORMATION: 
On  AprU  26,  1977,  the  Secretary  pub- 
lished emergency  regulations  (42  FR 
2142)  implementing  the  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and  Cali- 
fornia fishery  management  plan  pre- 
pared by  the  Pacific  Fishery  Manage- 
ment Council.  The  promulgation  of  the 
emergency  regulations  is  authorized  un- 
der section  305(e)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
for  a  45  day  period,  which  ended  on  June 
9.  1977.  On  May  24.  1977.  an  amend- 
ment to  the  emergency  regulations  was 
published  (42  FR  26580)  that  changed 
the  opening  and  closing  fishing  dates  in 
Management  Areas  A  through  E.  the 
minimum  length  of  Chinook  salmon  from 
26  to  28  inches,  and  established  new  sec- 
tions about  the  rights  of  the  Makah 
Indian  Tribe  and  test  fisheries.  This 
amendment  was  also  published  for  a  45 
day  period,  ending  on  July  8.  1977.  On 
June  9.  1977,  the  emergency  regulations 
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as  amended,  which  were  originally  pub- 
lished on  April  26.  1977  were  repromul- 
gated  (42  FR  29845)  for  an  additional  45 
day  period,  as  authorized  under  section 
305(e)  of  the  Act.  That  period  will  end 
on  July  24,  1977.  On  June  24.  1977.  a  sec- 
ond amendment  was  published  (42  FR 
32250)  to  provide  fishing  rights  to  the 
Quileute  Indian  Tribe. 

During  the  period  the  emergency  regu- 
lations were  in  force,  numerous  letters 
were  received  in  addition  to  the  public 
comments  which  had  been  made  at  the 
six  hearings  which  were  conducted  prior 
to  the  promulgation  of  the  emergency 
regulations.  The  public  comments,  both 
oral  and  written,  centered  on  the  follow- 
ing major  issues. 

1.  Ocean  commercial  fishermen  stated 
that  the  regulations  were  discriminatory 
against  them.  Other  user  groups  have 
been  restricted  by  management  actions 
in  recent  years,  while  the  only  effective 
restriction  upon  ocean  commercial  fish- 
ermen has  been  inclement  weather.  The 
management  bodies  believe  these  regu- 
lations create  a  reasonable  balance  of 
treatment  among  the  various  groups. 

2.  Some  trollers  stated  that  the  regu- 
lations favored  foreign  fi.shermen.  par- 
ticularly Canadians.  Canadians  fishing 
in  the  U.S.  zone  are  required  to  observe 
the  same  restrictions  as  U.S.  fishermen 
and  other  foreign  fishermen  are  not  per- 
mitted to  catch  or  retain  any  salmon. 

3.  Adjustments  in  commercial  harvest 
by  inside  net  fisheries  was  an  alterna- 
tive to  meet  conservation  requirements. 
The  inshore  net  fishermen  have  borne 
the  brunt  of  restrictions  and  closures  for 
several  years  and  recreational  fishermen 
in  Washington  were  restricted  beginning 
in  1976.  However,  offshore  trollers  have 
had  almost  no  new  restrictions  in  recent 
years.  The  results  of  those  regulations 
will  be  carefully  monitored  to  determine 
the  impact  on  user  groups,  but  existing 
information  indicates  that  these  regu- 
lations will  maximize  fishing  opportuni- 
ties  for   all   user   groups. 

4.  Some  California  fishermen  stated 
that  the  regulations  had  resulted  in  an 
influx  of  boats  from  Washington  and 
Oregon.  California  Department  of  Fish 
and  Game  hold-inspection  reports  show 
that  the  distribution  of  boats  by  home 
port  is  about  the  same  as  that  observed 
during  similar  periods  in  previous  years. 

5.  Some  comments  indicated  that  citi- 
zen inputs  on  proposed  regulations  were 
not  effective.  Important  modifications  of 
the  regulations  have  occurred  through- 
out the  development  process.  In  response 
to  citizen  comments,  the  Pacific  Fishery 
Management  Council  and  the  Seci-etary 
of  Commerce  have  taken  steps  which 
have  resulted  in  modification  of  proposed 
regulations.  Impact  on  trollers  has  been 
reduced  by  reducing  the  mid-season  clo- 
sure from  30  days  to  15.  This  section  un- 
doubtedly reduced  the  potential  for  a 
large  influx  into  California  of  Washing- 
ton and  Oregon  boats. 

A  variety  of  other  comments  were 
made  questioning  the  adequacy  of  data 
that  provided  the  basis  of  the  proposed 
regulations.  There  were  comments  to  the 


effect  that  the  increased  minimum  size 
would  increase  the  mortality  rate  of  re- 
lease fish.  Some  disagreed  with  the  esti- 
mated values  expressed  In  the  plan. 
There  were  also  comments  that  some 
values  were  not  adequately  considered 
such  as  the  secondary  economic  impact 
on  coastal  communities  and  regional  eco- 
nomic activity.  We  believe  these  points 
were  discussed  in  the  Plan  to  the  extent 
they  can  be. 

Alternative  means  were  also  suggested 
to  enliance  fishery  production,  especially 
improved  fish  habitat  through  pollution 
control  or  expanded  supplemental  pro- 
duction such  as  fish  hatcheries.  The  Pa- 
cific Fishery  Management  Council  is  cur- 
rently working  on  a  comprehensive  plan 
that  will  address  a  variety  of  factors  con- 
cerning the  fresh  water  part  of  the  life 
cycle  which  were  not  reflected  in  the  pro- 
posed regulations.  The  current  plan  was 
developed  for  1977  and  changes  such  as 
habitat  protection  will  not  alter  produc- 
tivity within  this  time  span. 

The  changes  to  final  regulations  which 
have  been  made  in  correcting  these 
emergency  regulations  based  on  similar 
approved  modifications  to  the  fishery 
management  plan  made  by  the  Pacific 
Fishery  Management  Council. 

Therefore,  under  section  305 1 a)  of  the 
Act,  the  Secretary  may  now  publish  final 
regulations.  These  final  regulations  are 
published  in  their  entirety  to  provide 
fishermen  in  Washington,  Oregon,  and 
California  a  complete  single  document, 
including  amendments. 

Issued  at  Washington.  D.C,  and  dated 
July  18,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
Sec. 


661.1  Purpose. 

661.2  Relation  to  State  laws. 

661.3  Definitions. 

661.4  Salmon  Fishery  Management  Areas. 

661.5  Restrictions. 

661.6  Penalties. 

661.7  Emergency  Regulations. 

661.8  Commercial  fishing. 

661.9  Recreational  fishing. 

661.10  Treaty  Indian  Rights. 

661.11  Test  fisheries. 

AUTHORrrY:   16  U.S.C.  1801-1882. 
§  661.1      Purpose. 

Regulations  of  this  section  apply  to 
salmon  taken  seaward  of  Washington. 
Oregon  and  California,  in  the  area  over 
which  the  United  States  exercises  ex- 
clusive fisheries  management  authority 
(the  Pacific  Coimcil  Management  Area) . 
However,  these  regulations  do  not  apply 
to  fishing  conducted  under  the  Conven- 
tion for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  Salmon  Fishery 
of  the  Fraser  River  System,  as  amended 
by  the  Pink  Salmon  Protocol. 

§661.2      Rrlation  to  Slate  lawji. 

Regulations  of  this  section  implement 
the  Pacific  Regional  Fishery  Manage- 
ment Council's  Fishery  Management 
Plan  for  salmon  fisheries  of  the  Pacific 
Ocean  pursuant  to  authority  conferred 


by  the  Fishery  Conservation  and  Man- 
agement Act  of  1976.  These  regulations 
recognize  thart.  State  laws,  otherwise  valid 
pertaining  to  vessels  registered  under  the 
laws  of  that  State  which  are  consistent 
with  the  Salmon  Management  Plan.  In- 
cluding State  landing  laws,  will  continue 
to  apply  to  the  fisheries  addressed  in 
these  regulations. 

§  661.3      Definitions. 

(a)  Act — Means  the  Fishery  Conser- 
vation and  Management  Act  of  1976.  Pub. 
L.  94-265  (16  U.S.C.  1801-1882). 

(b)  Angling — Means  fishing  by  means 
of  a  rod  and/or  line  capable  of  being  held 
in  hand  while  taking  the  fish. 

(c)  Authorized  Officer — Means:  (1) 
Any  commissioned,  warrant,  or  petty  of- 
ficer of  the  Coast  Guard: 

(2)  Any  enforcement  agent  of  the  Na- 
tional Marine  Fisheries  Service; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  or  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Act;  and 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  direc- 
tion of  any  person  described  in  subpara- 
graoh  ( 1 )  of  this  paragraph. 

(d)  Commercial  fishing — Means  fish- 
ing for  the  purpose  of  sale  or  barter. 

(e)  Fishing — Means:  (1)  The  catch- 
ing, taking,  or  harvesting  of  fish; 

(2)  The  attempted  catching,  taking  or 
harvesting  of  fish:  or 

( 3 )  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 

<f)  Fishing  vessel  (or  vessel) — Means 
any  boat,  ship  or  other  craft  which  is 
used  for.  equipped  to  be  used  for.  or  of  a 
type  which  is  normally  used  for  fishing. 

(g)  Land  or  landing — Means  bringing 
fish  to  shore  or  off-loading  fish  from  a 
fishing  vessel. 

(h)  Recreational  fishing — Means  fish- 
ing for  personal  use. 

(i)  Salmon — Means  anv  anadromous 
soecies  of  the  family  Salmonidae  and 
genus  Onco'-hynrhus.  copimonly  known 
as  salmon,  including  but  not  limited  to: 

Chinook  (or  King)  salmon — Oncorhynchus 
tshau-ytscha. 

Coho  (or  Sliver)  salmon — Oncorhynchus 
kisutch. 

Pink  (or  Humpback)  salmon— Oncorhyn- 
chus gorbnscha. 

Chum     (or    Dog)     salmon — Oncorhynchus 

kcta. 

Sockeye  (or  Red.  Blueback)  salmon — 
Oncorhynchus  nerka. 

(j  I  Salmon  length — Means  the  short- 
est distance  between  the  tip  of  the  snout 
or  jaw  (whichever  extends  further)  and 
the  tip  of  the  longest  lobe  of  the  tail, 
measured  while  the  salmon  is  lying  on  its 
side,  without  resort  to  any  force  (includ- 
ing squeezing  the  tail)  or  mutilation  of 
the  salmon. 

(k»  Secretary— Means  the  Secretary 
of  Commerce  or  a  designee. 

(1)  Single/barbless  hook — Mean^  a 
hook  with  a  single  shank  and  point,  with 
no  secondary  points  or  barbs  cur\  ing  or 
projected  in  any  other  direction. 
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(m)  Troll  gear — Means  gear  which 
consists  of  one  or  more  lines  used  to 
drag  lures  behind  a  moving  vessel,  which 
lines  originate  from  a  spool  or  receptacle 
fastened  to  the  vessel,  and  the  extension 
or  retraction  of  which  is  directly  to  the 
spool  or  receptacle  without  disengaging 
any  gurdy  or  outboard  arm  from  its  fixed 
position  on  the  vessel. 


outer  boundary  of  each  Management 
Area  is  a  line  drawn  in  such  a  manner 
tliat  each  point  on  it  is  200  nautical  miles 
from  the  baseline  from  which  the  ter- 
ritorial sea  is  measured. 


§  661.  !•      Salmon      fishery      manaf;rment 
areas. 

(a)  The  Pacific  Council  Management 
Area  shall  be  divided  into  the  following 
management  areas  for  the  regulation  of 
salmon  fishing,  with  the  following  lateral 
limits: 

(1)  Management  Area  A — (i)  North- 
ern limit  (United  States-Canada)  is  a 
line  connecting  the  following  coordi- 
nates: 


48°2937.19" 
48'30'11" 
48''30  22" 
48°30'14" 
48°29'57" 
48°29'44'- 
48°28'09" 
48'27'10' 
48'26"47" 
48°20'16" 
48*1822" 
48°11'05" 
47°49'15" 
47°36-47" 
47°22'00" 
46'4205" 
46°3r47" 


N.  lat., 

N.  lat. 

N.  lat. 

N.  lat. 

N.  lat. 

N.  lat. 

N.  lat., 

N.  lat., 

N.  lat., 

N.  lat., 

N.  lat., 

N.  lat., 

N.  lat., 

N.  lat., 

N.  lat., 

N.  lat., 

N.  lat.. 


124''43'33.19 
124°47"13' 
124'50'21" 
124°5252" 
124°59'14" 
125°00'06" 
12,'5°05'47" 
125°08'25" 
125°09'12" 
125°22'48" 
125''29'58" 
125°53'48" 
126°40'57" 
127°11'58" 
127''41'23" 
128°5r56" 

129°07'39' 


"  W.  long. 

W.  long. 

W.  long. 

W.  long. 

W.  long. 

W.  long.: 

W.  long.; 

W.  long.; 

W.  long.; 

W.  long.; 

W.  long.; 

W.  long.; 

W.  long.; 

W.  long.; 

W.  long.; 

W.  long.; 
W.    long. 


(ii)  Southern  limit:  47°18'19"  N.  lat. 
(Point  Grenville  Light) . 

(2)  Management  Area  B — (i)  North- 
ern limit:  47  18'19"  N.  lat.  (Point  Gren- 
ville Light). 

(ii)  Southern  limit:  42''00'00"  N.  lat. 
(Tillamook  Head  Lighthouse) . 

(3)  Management  Area  C — (i)  North- 
ern limits:  45°56.2'  N.  lat.  (Tillamook 
Head  Lighthouse*. 

'ii>  Southern  limit:  42'00'00"  N.  lat. 
(Oregon-California  border) . 

<4i  Management  Area  D — (i)  North- 
ern limit:  42^00'00"  N.  lat.  (Oregon- 
California  Border). 

(iit  Southern  limit:  38°14'27"  N.  lat. 
(Tomales  Point — Northern  tip). 

«5)  Management  Area  E — <i)  North- 
ern limit:  38n4'27"  N.  lat.  (Tomales 
Pomt — Northern  tip). 

ui>  Southern  limit:  (United  States- 
Mexico  •  is  a  line  connecting  the  follow- 
ing coordinates: 

32°35-22.11  N.  lat.,  n7»27-49.42"  W.  long  • 
32°37'37.00"  N.  lat.,  117'49-31.00"  W  long  • 
31°07'58.00"  N.  lat  ,  118°3618.00'  W  long  • 
30'32'31  20'-  N.  lat  ,  121°5r58.37"  W.  long! 

(b)  Any  person  fishing  subject  to  tnese 
regulations  shall  be  bound  by  the  above 
described  international  boundaries,  not- 
withstanding any  di.spute  or  negotiation 
between  the  United  States  and  any 
neighboring  country  regarding  their 
respective  jurisdictions,  until  such  time 
as  new  boundaries  are  published  by  the 
United  States. 

'O  The  inner  boundary  of  each  Man- 
agement Area  is  a  line  coterminous 
with  the  seaward  boundaries  of  Wash- 
ington, Oregon  and  California,  and  the 


§661.5      Rrslrirlions. 

The  following  restrictions  apply  to  all 
salmon  fishing  in  Management  Areas  A, 
B,  C,  D,  and  E,  except  that  the  restric- 
tions in  these  regulations  shall  not  apply 
to  fishing  for  pink  and  sockeye  salmon 
pursuant  to  the  Convention  for  the  Pro- 
tection, Preservation,  and  Extension  of 
the  Sockeye  Salmon  Fishery  of  the  Fra.ser 
River  System,  as  amended  by  the  Pink 
Salmon  Protocol,  north  of  48  OO'OO" 
north  latitude. 

•  a)  No  person  shall  use  nets  to  fish 
for  salmon  except  that  a  landing  net 
may  be  used  to  bring  hooked  salmon  on 
board  a  vessel. 

(b»  No  person  shall  take  any  species 
of  salmon. 

(1)  Which  is  less  than  the  minimum 
size  (measured  in  terms  of  the  salmon's 
length  as  defined  in  §  661.3(j) )  specified 
in  these  regulations; 

(2)  During  closed  seasons  or  in  closed 
areas  specified  in  these  regulations: 

( 3 1  In  numbers  greater  than  any  catch 
limit  specified  in  these  regulations;  or 

(4)  By  means  of  gear  or  methods  pro- 
hibited by  these  regulations. 

(c)  No  person  shall  possess,  have  cus- 
tody or  control  of,  ship,  transport,  ofTer 
for  sale,  sell,  purchase,  import,  export, 
or  land,  any  species  of  salmon  or  salmon 
part  which  was  taken  in  violation  of  the 
Act,  these  regulations,  or  any  other  reg- 
ulation issued  under  the  Act. 

<di  No  person  shall  possess  on  board 
a  vessel  any  salmon  taken  in  the  Pacific 
Council  Management  Area  for  which  a 
size  limit  is  set  forth  in  these  regula- 
tions, in  such  condition  that  its  size 
cannot  be  determined. 

(e)  No  person  shall  fish  while  on  a  ves- 
sel which  has  aboard : 

(1 1  Any  salmon  whirh  is  less  than  the 
minimum  length  for  that  species  in  the 
Management  Area  where  the  fishing  is 
taking  place;  or 

(2)   Any  species  of  salmon  for  which 

the  season  is  closed  in  the  Management 

Area  where  the  fishing  is  taking  place;  or 

(3 »  Any  salmon  in  such  condition  that 

its  size  cannot  be  determined. 

<f»  No  person,  while  on  board  a  fish- 
ing vessel,  shall  mutilate  or  otherwise 
disfigure  any  salmon  in  a  manner  which 
extends  its  length  to  conform  to  any 
minimum  size  requirement  specified  in 
these  regulations. 

(g)  No  person  shall:  (1)  Refuse  to 
permit  an  Authorized  Officer  to  board 
a  fishing  vessel  subject  to  such  person's 
control  for  purposes  of  conducting  any 
search  or  inspetion  in  connection  with 
the  enforcement  of  this  Act,  these  regu- 
lations, or  any  other  regulation  issued 
under  the  Act; 

(2)  Forcibly  asvsault.  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in  sub- 
paragraph (1)  of  this  paragraph; 


(3)  Resist  a  lawful  arrest  for  any  a«t 
prohibited  by  these  regulations;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or  ar- 
rest of  another  person  knowing  that  such 
other  person  has  committed  any  Act 
prohibited  by  these  regulations. 

§  661.6      Penalties. 

Any  person  or  vessel  found  to  be  In 
violation  of  these  regulations  will  be  sub- 
ject to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions  pre- 
scribed in  the  Act. 

§  661.7      Emergency  regulation!*. 

The  Secretary  may  issue  emergency 
regulations,  if  and  when  needed,  under 
section  305  (e»  of  Uie  Act,  announced  by 
publication  of  a  notice  in  the  Federal 
Register. 

§  661.8     Commercial  fisliing. 

(a)  Open  seasons  and  areas.  All  open 
seasons  shall  begin  at  0001  hours  and  ter- 
minate at  2400  hours  on  the  dates  speci- 
fied herein.  Unless  otherwise  specified, ' 
Pacific  Daylight  Time  wiU  apply.  The 
Pacific  Council  Management  Area  Is 
closed  to  commercial  salmon  fishing  ex- 
cept for  the  following  open  seasons  and 
areas: 

( 1 )  In  Management  Area  A  the  open 
season  for  salmon  fishing  shall  be  as 
follows : 

(1)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1,  1977, 
and  terminate  on  June  14,  1977. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  1, 
1977,  and  terminate  on  September  15, 
1977. 

(2)  In  Management  Area  B,  the  open 
season  for  salmon  fishing  shall  be  as 
follows : 

(1)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1,  1977, 
and  terminate  on  June  14,  1977. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  1, 
1977  and  terminate  on  October  31.  1977, 
at  2400  hours  Pacific  Standard  Time. 

(3)  In  Management  Area  C,  the  open 
season  for  salmon  fishing  shall  be  as  fol- 
lows : 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1,  1977, 
and  terminate  on  June  14,  1977. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  June  15, 
1977,  and  terminate  on  October  31,  1977. 
at  2400  hours  Pacific  Standard  Time. 

(4»  In  Management  Areas  D  and  E 
the  open  season  for  salmon  fishing  shall 
be  as  follows : 

(i)  The  season  for  all  salmon  species, 
except  coho.  shall  begin  on  April  15,  1977. 
and  terminate  on  May  14,  1977. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  May  15. 
1977.  and  terminate  on  September  30, 
1977. 

(b)  Gear  restrictions:  (1)  Only  troll 
gear  shall  be  used  for  commerical  salmon 
fishing  while  in  the  Pacific  Council  Man- 
agement Area.  However,  in  Management 
Areas  D  and  E  troll  gear  need  not  be 


FEDERAL  REGISTER,   VOL.   42,   NO.    141— fRIDAY,  JUIY   22,    1977 


RULES  AND  REGULATIONS 


37561 


fixed  to  the  vessel  as  specified  in  §  661.3 
(m). 

(2)  Only  single/ barbless  hooks  shall  be 
used  for  commercial  salmon  fishing  be- 
fore July,  1977,  while  In  Management 
Areas  A  and  B. 

(c)  Size  restrictions.  (1)  No  person 
shall  take  and  retain  any  chinook  sal- 
mon (Oncorhynchus  tshauyytscha)  while 
aboard  a  vessel  used  for  commercial  fish- 
ing less  than : 

(i)  Twenty-eight  inches  In  length  In 
Management  Areas  A  and  B;  or 

(ii)  Twenty-six  inches  In  length  In 
Management  Areas  C,  D  and  E. 

(2)  No  person  shall  take  and  re- 
tain any  coho  salmon  (Oncorhynchus 
kisutch)  less  than: 

(1)  16  Inches  in  length  in  Manage- 
ment Areas  A,  B  and  C ;  or 

(ii)  22  inches  in  length  in  Manage- 
ment Areas  D  and  E  while  aboard  a 
vessel  used  for  commercial  fishing. 

(d)  Vessel  inspection  and  certification. 
(1)  Any  vessel  subject  to  State  hold  In- 
spection, fishing  in  Management  Areas 
A  and  B  between  July  1  and  July  10. 
1977.  must  have  on  board  documenta- 
ticMi  of  such  Inspection  as  may  be  issued 
by  the  State  adjacent  to  such  Manage- 
ment Area. 

(2)  Any  vessel  26  feet  or  longer  with 
coho  sftlmon  on  board  in  Management 
Areas  D  and  E  between  May  15  and 
May  25,  1977,  shall  have  on  board  docu- 
mentation of  hold  inspection  issued  by 
the  State  adjacent  to  such  Management 
Areas. 

(e)  No  person  shall  take  and  retain 
any  steelhead  (Salmo  garidneri)  within 
the  Pacific  Council  Management  Area. 

§  661.9      Recreational  fishing. 

(a)  Open  seasons  and  areas.  All  sea- 
sons shall  begin  at  0001  hours  and  ter- 
minate at  2400  hours  on  the  dates  speci- 
fied herein.  Unless  otherwise  specified. 


Pacific  Daylight  Time  will  apply.  The 
Pacific  Council  Management  Area  is 
closed  to  recreational  salmon  fishing  ex- 
cept for  the  following  open  seasons  and 
areas: 

( 1 )  In  Management  Areas  A  and  B  the 
season  shall  open  on  April  30,  1977,  and 
terminate  on  October  31,  1977.  at  2400 
hours  Pacific  Standard  Time. 

(2)  In  Management  Area  C.  the  sea- 
son shall  open  on  April  30,  1977.  and 
terminate  on  October  31.  1977,  at  2400 
hours  Pacific  Standard  Time. 

( 3 )  In  Management  Area  D  the  season 
shall  be  open  the  entire  year. 

(4)  In  Management  Area  E,  the  sea- 
son shall  open  on  February  12,  1977,  at 
0001  hours  Pacific  Standard  Time  and 
terminate  on  November  13,  1977,  at  2400 
hours  Pacific  Standard  Time. 

(b)  Gear  restrictions.  (1)  No  gear 
other  than  angling  gear  may  be  used 
for  recreational  salmon  fishing,  except 
that  in  Management  Areas  D  and  E, 
during  the  commercial  salmon  season 
(§  661.8(a)(4)).  closely  attended  rods 
and/or  lines  may  be  used. 

( 2 1  No  person  shall  use  more  than  one 
rod  and/or  line  while  fishing  in  Manage- 
ment Areas  A,  B  and  C. 

(3)  There  shall  be  no  limit  on  the 
number  of  rods  and /or  lines  used  for 
fishing  in  Management  Areas  D  and  E. 

(c)  Size  restrictions.  (1)  In  Manage- 
ment Areas  A  and  B  no  person  shall  take 
and  retain  any  chinook  salmon  less 
than  24  inches  in  length  or  any  coho 
salmon  less  than  16  inches  in  length. 

( 2 )  In  Management  Area  C  there  shall 
be  no  hmit  on  the  length  of  salmon  which 
may  be  taken  and  retailed. 

(3)  In  Management  Areas  D  and  E  no 
person  shall  take  and  retain  any  salmon 
less  than  22  inches  in  length,  except 
that  one  salmon  per  day  may  be  less 
than  22  Inches  but  not  less  than  20  Inches 
in  length. 


(di  Catch  limits.  No  person  shall  take 
and  retain,  or  possess  more  than  three 
salmon  per  day  while  in  the  Pacific 
Council  Management  Area, 

§661.10     Treaty  Indian  rights. 

(a)  Persons  entitled  to  exercise  rights 
under  the  Treaty  with  the  Makah  may 
fish  for  all  salmon  species  in  that  portion 
of  Management  Area  A  north  of  48°- 
07'36"  north  latitude  from  May  1,  1977, 
to  October  31.  1977.  Such  persons  are 
otherwise  subject  to  the  provisions  of 
this  Part  661.  the  Act  and  any  other 
regulation  issued  under  the  Act. 

(b)  Members  of  the  Quileute  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia  may  fish  for  all  sal- 
mon species  in  that  portion  of  Manage- 
ment Area  A,  south  of  48°07'36"  north 
latitude  and  north  of  47'31'42"  north 
latitude  from  May  1,  1977,  to  October  31. 
1977.  Such  persons  are  otherwise  subject 
to  the  provisions  of  this  Part  661,  the 
Act,  and  any  other  regulations  issued 
under  the  Act, 

(c)  The  Secretary  will  give  due  con- 
sideration, in  promulgating  emergency 
regulations  under  §  661.7  to  the  treaty 
rights  of  Indian  tribes  with  usual  and 
accustomed  fishing  grounds  in  the  area 
affected  by  such  regulations. 

§661.11      Test  fisheries. 

The  Secretary  may,  upon  recom- 
mendation of  the  Pacific  Council,  allow 
in  the  Pacific  Council  Management 
Area  such  limited  test  fisheries  for 
scientific  purposes  as  may  be  proposed 
by  the  Pacific  Council,  the  Federal  Gov- 
ernment, State  Governments  and  Treaty 
Indian  Tribes  having  usual  and  accus- 
tomed fishing  grounds  in  the  Pacific 
Council  Management  Area. 

(FR  Doc.77-21053  Filed  7-21-77;8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1040  ] 
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MILK    IN    THE    SOUTHERN    MICHIGAN 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  decision  would  amend 
the  present  order  based  on  industry  pro- 
posals considered  at  a  public  hearing 
held  January  4-5,  1977.  The  principal 
amendments  proposed  relate  to  the  rates 
used  to  adjust  milk  prices  for  different 
plant  locations  and  to  the  performance 
standards  for  pooling  distributing 
plants.  The  proposed  amendments  are 
needed  to  reflect  recent  increases  in 
hauling  costs  and  to  aid  the  orderly  mar- 
keting of  milk  by  dairy  farmers.  Dairy 
farmer  cooperatives  will  be  polled  to 
determine  whether  dairy  farmers  supply- 
mg  the  market  favor  issuance  of  the  pro- 
posed amended  order. 

IX)R  FURTHER  INFORMATION  CON- 
TACTT: 

Irving  E.  Sutin,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250  202- 
447-4829. 

SUPPLEMENTARY       INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing,  issued  November  II, 
1976;  published  November  16,  1976  (41 
FR  50453  >. 

Emergency    final    decision    (partial) 
issued     Feljruary     9,     1977:     published 
February  14,  1977  (42  FR  9027  >. 

Final  order,  issued  February  16.  1977: 
published  February  23.  1977  (42  FR 
10680>. 

Recommended  decision.  i.ssued  June  6. 
1977:  published  June  10,  1977  (42  FR 
29881 > 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Southern  Michi- 
gan marketing  area.  The  hearing  was 
held,  pursuant  to  tlie  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U  S.C.  601  et  seq.). 
and  the  apphcaijle  rules  of  practice  (7 
CFR  Part  900),  at  East  Lansing,  Michi- 
gan, on  January  4-5,  1977,  pursuant  to 
notice  thereof  issued  on  November  11 
1976  (41  FR  50453). 


Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  tlie  Acting  Administrator,  on 
June  6.  1977,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture, his  recommended  decision  con- 
taining notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modification: 

Under  "1.  Location  adjustments", 
paragraphs  19,  23,  24,  and  46  are  revised 
and  five  paragraphs  are  added  im- 
mediately following  the  last  paragraph. 

Tile  material  issues  on  the  record 
relate  to: 

1.  Revision  of  location  adjustments. 

2.  Pool  plant  status  of  a  plant  that 
qualifies  for  pooling  under  Southern 
Michigan  and  another  order  in  the  same 
month. 

3.  Extending  the  time  a  quarantined 
producer  may  retain  his  established  base. 

4.  Classification  of  frozen  yogurt  and 
frozen  yogurt  mixes. 

5.  Need  for  emergency  action  on  Pro- 
posal No.  3. 

This  decision  deals  with  all  the  above 
issues  except  Issue  Nos.  3  and  5.  These 
issues  were  dealt  with  separately  in  a 
prior  partial  decision  on  this  record. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Location  adjustments.  The  location 
adjustments  (the  amounts  by  which  the 
Cla.ss  I  price,  uniform  price,  adjusted 
uniform  price  and  uniform  price  for 
base  milk  are  reduced)  at  plants  located 
witiiin  specified  geographic  areas  in  the 
State  of  Michigan,  which  are  designated 
as  Zones  II,  III,  IV.  V,  VI,  and  VII, 
should  be  increased  2  cents  for  each 
zone:  from  3,  5,  7,  9.  12,  and  15  cents, 
respectively,  to  5,  7,  9,  11,  14.  and  17 
cents,  respectively. 

The  8-cent  per  hundredweight  "direct 
delivery  differential",  an  additional 
amount  that  handlers  must  pay  produ- 
cers for  milk  delivered  directly  from 
their  farms  to  plants  in  Wayne  County 
and  the  townships  of  Royal  Oak  and 
Southfield  in  Oakland  County,  should 
be  increased  to  10  cents.  There  was  no 
proposal  at  the  hearing  to  change  the 
other  direct  delivery  differential  under 
the  order,  the  4-cent  rate  at  plants  in 
Oakland  County  outside  the  townships 
of  Royal  Oak  and  Southfield.  Nine  pool 
distributing  plants  are  located  in  the 
present  8-cent  direct  delivery  differen- 


tial area  and  one  in  the  4-cent  area.  The 
territory  included  in  the  direct  delivery 
differential  areas  is,  in  effect,  the  Detroit 
metropolitan  area. 

A  principal  effect  of  this  decision  is  to 
increase  by  4  cents  per  hundredweight 
the  difference  l)etween  the  price  a  han- 
dler must  pay  for  milk  delivered  from 
farms  to  his  plant  in  the  Detroit  area 
and  the  Class  I  price  at  any  plant  where 
a  location  adjustment  applies.  The  uni- 
form price,  the  adjusted  uniform  price 
and  the  imiform  price  for  base  milk 
would  be  similarly  affected. 

The  7  designated  location  adjustment 
zones,  which  are  unchanged  by  this  de- 
cision, are  as  follows: 

(a>  Zone  I,  where  no  location  adjust- 
ment applies  and  for  which  no  change 
is  proposed  in  this  decision,  includes 
Genesee,  Lenawee,  Macomb,  Monroe, 
Oakland,  and  Wayne  Counties;  and  ma- 
jor portions  of  Bay,  Saginaw,  St  Clair, 
and  Washtenaw  Counties. 

(b)  Zone  II  includes  Ingham.  Jackson, 
and  Livingston  Counties  and  the  town- 
ships in  Washtenaw  County  that  are  not 
in  Zone  I. 

(o  Zone  III  includes  Arenac.  Clinton. 
Eaton,  Gladwin,  Gratiot,  Huron,  Isa- 
bella, Lapeer,  Midland.  Sanilac,  Shiawas- 
see, and  Tuscola  Counties;  major  por- 
tions of  Ionia  and  Montcalm  Counties; 
and  the  townships  in  Bay,  Saginaw,  and 
St.  Clair  Counties  that  are  not  in  Zone  I. 
(d)  Zone  IV  includes  Barrv,  Branch, 
Calhoun,  Hillsdale.  Kalamazoo.  Kent. 
Mecosta,  and  St.  Joseph  Counties;  and 
the  townships  in  Ionia,  Montcalm,  and 
Allegan  Counties  that  are  not  in  Zone  III 
or  Zone  V. 

<e)  Zone  V  includes  Berrien,  Cass, 
Clare.  Iosco,  Lake,  Mason,  Missaukee. 
Muskegon,  Newaygo.  Oceana.  Ogemaw. 
Osceola.  Ottawa.  Roscommon,  and  Van 
Buren  Counties  and  a  major  portion  of 
Allegan  County. 

(f»  Zone  VI  includes  Alcona.  Craw- 
ford. Grand  Traverse,  Kalkaska.  Manis- 
tee. Oscoda,  and  Wexford  Counties. 

(g)  Zone  VII  includes  Alpena.  Antrim. 
Benzie.  Ciiarlevoix,  Cheboygan,  Emmet, 
Leelanau.  Montmorency,  Otsego,  and 
Presque  Isle  Counties. 

The  designated  counties  and  townships 
in  Zone  I,  where  no  location  adjustment 
applies,  are  within  or  close  to  the  Detroit 
metropolitan  area.  The  incre.isingly 
larger  location  adjustments  in  Zones  II 
through  VII  reflect  the  costs  of  trans- 
porting milk  from  distant  locations  to 
the  Detroit  metropolitan  area.  For  ex- 
ample. Zone  vn,  where  the  largest  zone 
location  adjustment  applies,  is  the  zone 
farthest  from  the  Detroit  metropolitan 
area. 

The  location  adjustment  at  a  plant 
located  outside  the  designated  zones  is 
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calculated  by  adding  to  the  location  ad- 
justment applicable  at  the  nearest  point 
In  the  nearest  zone  one  cent  for  each 
10  miles  from  such  point  to  the  plant. 
There  was  no  proposal  to  change  tne 
basis  for  computing  location  adjustment* 
at  such  plants.  . 

Michigan  Milk  Producers  Association 
(MMPA»,  whose  producer-members  de- 
liver mUk  to  plants  in  all  location  adjust- 
ment zones,  proposed  increasing  the 
direct  delivery  differential  from  8  centa 
to  10  cents,  as  Is  provided  in  thus  decision. 
It  ako  proposed  increasing  the  location 
adjustments  In  Zones  H,  lU.  IV.  V.  and 
VI  of  3  5  7,  9,  and  12  cents,  respectively. 
to  5  8,'  10,  12.  and  15  cents,  respectively. 
The  MMPA  spokesman  contended  that 
adoption  of  the  cooperative's  proposal 
would  give  recognition  to  the  increase  in 
hauling  costs  that  lias  occurred  since  the 
present  rates  were  adopted  m  1968.  ine 
revised  rates  are  necessary,  he  said,  to 
insure  the  delivery  of  a  continuing  and 
reliable  supply  of  milk  from  producers 
farms  to  plants  in  the  principal  popula- 
tion centers  in  tiie  market  particularly 
to  Class  I  packaging  plants  in  the  Detroit 
metropolitan  area.  ,,^r»nn 

In  Its  hearing  notice  proposal,  McDon- 
ald Dairy  Cooperative  Association  (here- 
inafter referred  to  as  McDonald)  pro- 
posed the  same  zone  location  adjustment 
changes  as  MMPA.  In  addiUon,  McDon- 
ald proposed  a  zoning  change  that  would 
include  its  pool  supply  plant  in  Ch^an- 
ing  in  Zone  II.  Chesaning  is  now  in  Zone 
lU  for  which  zone  an  8-cent  location 
adjustment  was  proposed  in  the  hearing 
notice.  McDonald  argued  that  the  pres- 
ent 5-cent  location  adjustment  now  ap- 
plicable at  Chesaning  should  be  retained 
whether  or  not  any  location  adjustment 
changes  resulted  from  the  hearing. 

The  Chesaning  plant  is  basically  a 
manufacturing  operation.  McDonald  ar- 
gued that  retention  of  the  location  ad- 
justment now  applicable  at  the  Chesan- 
ing plant  is  warranted  because  Chesan- 
ing is  a  balancing  plant  for  the  total 
McDonald  operation.  That  is,  the  plant 
Is  a  source  of  supplemental  supplies  for 
McDonald's  Class  I  operations  and  takes 
off  the  market  and  utilizes  for  manufac- 
ture McDonald's  producer-member  milk 
when  it  is  not  needed  at  McDonald's 
other  plants  for  Class  I  purposes. 

McDonald  currently  receives  milk 
from  producer-members  at  its  pool  dis- 
tributing plants  in  Flint,  Bay  City,  ana 
Detroit.  All  three  plants  are  in  Zone  I 
(no  location  adjustment)  and  the  milk 
received  at  the  Detroit  plant  is  subject 
to  the  plus  8-cent  direct  delivery  dif- 
ferential. McDonald  is  in  the  process  of 
transferring  its  Detroit  Class  I  opera- 
tions to  Flint.  The  supply  of  producer 
milk  currently  being  shipped  to  the  De- 
troit plant  will  be  shifted  to  the  Flint 
plant. 

At  the  hearing  and  in  its  exceptions 
McDonald  opposed  increasing  the  8- 
cent  direct  delivery  differential  to  10 
cents.  In  support  of  that  position  its 
spokesman  suggested  that  the  hauling 
costs  of  producers  who  will  be  shifted 
from  Detroit  to  Flint  would  be  reduced 
less  than  the  8-cent  direct  deUvery  dif- 
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ferential  they  now  receive  for  milk  de- 
livered from  their  farms  to  Detroit.  To 
adopt  the  10-cent  direct  delivery  differ- 
ential and  to  increase  the  location  ad- 
justments at  Chesaning  and  other  outly- 
ing locations,  the  McDonald  spokesman 
argued,  would  enable  Detroit  handlers 
to  outbid  supply  plants  and  pool  dis- 
tributing plants  at  urban  locations  out- 
side the  Detroit  area  (e.g.,  Flint)  for 
producer  milk  supplies  in  the  outlying 
areas.  ^  , 

Kraft.  Inc..  which  operates  two  pool 
supply  plants  using  relatively  large 
quantities  of  mUk  in  Class  lU,  opposed 
increasing  the  direct  delivery  differen- 
tial from  8  cents  to  10  cents.  The  handler 
also  opposed  changing  the  location  ad- 
justment rates  applicable  to  the  Class 
I  price  and  to  producer  prices.  Kraft 
contended  that  the  changes  proposed  are 
not  warranted  under  current  conditions 
in  the  market  and  would  damage  rather 
than  benefit  the  orderly  marketing  of 
milk  under  the  order. 

The  two  plants  operated  by  Kraft,  lo- 
cated in  Pinconning  in  Zone  III  and  in 
Clare  in  Zone  V,  are  subject  to  location 
adjustments  of  5  cents  and  9  cents,  re- 
spectively. The  handler  proposed  zoning 
changes  to  include  Pinconning  in  Zone 
I  (no  location  adjustment)  and  Clare 
in  Zone  III  (a  5-cent  location  adjust- 
ment). The  basis  for  these  proposed 
changes  is  that  these  plants  perform 
a  service  for  the  market  by  handling 
producer  milk  supplies  when  they  are 
not  needed  for  fluid  use.  If  these  plants 
were  not  in  operation,  Kraft  claimed, 
the  cost  of  handling  the  market's  re- 
serve supplies  would  be  greatly  in- 
creased. Kraft  also  argued  that  its  pro- 
posed location  pricing  at  Pinconning  and 
Clare  is  justified  because  of  the  proximity 
of  these  plants  to  zones  with  lower  lo- 
cation adjustments. 

According  to  Kraft,  Pinconning  is  so 
located  that  milk  from  the  north  com- 
ing into  Detroit  actually  passes  that 
plant  on  a  main  highway  within  one 
mile  of  Pinconning.  The  Kraft  spokes- 
man claimed  that  paying  producers  an 
increased  direct  delivery  differential  of 
10  cents  plus  increasing  the  location  ad- 
justment, which  would  reduce  the  pro- 
ducer pay  price  applicable  at  Pinconning 
and  Clare,  would  attract  milk  away  from 
its  plants  to  Detroit.  If  this  should  hap- 
pen, Kraft  claimed,  it  would  have  to 
increase  its  present  rate  of  producer  pay- 
ments above  the  minimum  order  prices 
to  keep  its  producer  supply. 

At  the  hearing  and  in  its  exceptions 
Michigan  Producers  Dairy  (MPD). 
which  operates  two  pool  supply  plants, 
opposed  making  any  changes  in  the  pres- 
ent location  adjustment  provisions. 
MPD's  plants  are  located  in  Adrian  and 
Sebewaing.  No  location  adjustment  is  ap- 
plicable at  Adrian  (Zone  I)  and  a  5-cent 
location  adjustment  is  applicable  at  Seb- 
ewaing (Zone  III) .  None  of  the  proposals 
at  the  hearing  would  change  the  location 
pricing  at  Adrian. 

The  MPD  spokesman  contended  that 
the  present  location  adjustment  provi- 
sions are  currently  satisfying  their  in- 
tended objectives  and  that  the  various 
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changes  proposed  are  unwarranted.  Some 
of  the  proposed  changes,  he  stated,  would 
adversely  affect  its  Sebewaing  operation 
and  could  result  in  forcing  MPD  to  close 
its  Sebewaing  plant.  This  plant,  a(:cord- 
ing  to  MPD,  is  performing  a  valuable 
service  as  a  balancing  plant  for  the  mar- 
ket Forcing  it  to  close  would  be  a  sig- 
nificant loss  to  the  market  of  a  needed 
outlet  for  reserve  supplies. 

Increasing  the  direct  delivery  differen- 
tial by  2  cents  (from  8  cents  to  10  cents) 
and  the  Zone  HI  location  adjustment  by 
3  cents  (from  5  cents  to  8  cents) ,  as  pro- 
posed by  MMPA,  would  raise  from  13 
cents  to  18  cents  the  additional  amount 
per  hundredweight  a  Sebewaing  producer 
would  receive  for  milk  delivered  to  De- 
troit. Such  an  increase,  MPD  stated, 
would  provide  a  strong  incentive  for  pro- 
ducers to  leave  the  Sebewaing  plant  and 
ship  directly  to  Detroit. 

MPD  opposed  the  proposals  of  Mc- 
Donald and  Kraft  to  change  the  pricing 
zones  in  which  their  supply  plants  at 
Chesaning  and  Pinconning,  respectively, 
are  now  included.  These  plants,  along 
with  the  MMPA  supply  plant  located  m 
Ovid,  are  now.  and  historicaUy  have 
been'  in  the  same  zone  (Zone  III)  as  Seb- 
ewaing. Adopting  the  McDonald  and 
Kraft  proposals.  MPD  argued  would  un- 
justifiably give  their  supply  plants  a  sig- 
nificant procurement  advantage  over 
Sebewaing.  __,.„     „__ 

Independent    Cooperative    MUk    Fro- 
ducers  Association  Inc.,  proposed  that 
the    present    location    adjustments    In 
most  of  Zone  I  and  in  all  of  Zones  U 
through  V.  which  now  range  from  zero  to 
9  cents,  be  fixed  at  5  cents.  "Indepai- 
dent"  is  a  major  supplier  of  pool  dis- 
tributing  plants   in   the  Grand  Rapids 
area.  Grand  Rapids,  which  is  149  miles 
west  of  Detroit,  is  in  the  heart  of  a  hea\T 
milk  production  area.  MUk  of  Indepen- 
dent's producer-members  in  excess  of  its 
buying  handlers'  Class  I  needs  is  deliv- 
ered to  the  cooperative's  supply  plant  in 
Kalamazoo     for     manufacture.     Grand 
Rapids  and  Kalamazoo  are  In  Zone  IV. 
where  a  7-cent  location  adjustment  ap- 
plies. ,        , 
The  Independent  spokesman  acknowl- 
edged the  need  for  a  direct  delivery  dif- 
ferential for  mUk  delivered  from  pro- 
ducers* farms  to  the  Detroit  area.  He 
contended,  however,  that  a  single  loca- 
tion adjustment  of  not  more  than  5  cents 
at  plants  in  Zones  I  through  V  is  neces- 
sary   to    enable    Grand    Rapids    area 
handlers  and  handlers  in  cities  outside 
the  Detroit  area  to  compete  with  Detroit 
handlers  for  supplies  of  producer  mUk- 
Currently,  the  price  payable  to  a  pro- 
ducer under  the  order  for  mUk  delivered 
from  his  farm  to  a  plant  in  Grand  Rapids 
is  15  cents  less  than  for  mUk  delivered 
from  the  same  farm  to  a  plant  in  Detroit. 
For  milk  delivered  to  Grand  Rapids,  the 
producer  pay  price  is  subject  to  a  7-cent 
location  adjustment.  For  mUk  delivered 
to  Detroit  no  location  adjustment  is  ap- 
plicable and  the  payment  to  the  pro- 
ducer is  increased  by  the  8-cent  direct 
delivery  differential.  The  5-cent  location 
adjustment  proposed  by  Independent  in 
conjunction    with    the    10-cent    du-ect 
delivery  differential  adopted  in  this  de- 
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cision  would  retain  the  present  15 -cent 
difference  between  the  producer  pay 
prices  at  Grand  Rapids  and  Detroit. 

Borden.  Inc.,  which  operates  a  pool  dis- 
tributing plant  in  the  Detroit  area  where 
the  8-cent  direct  delivery  differential  ap- 
plies, opposed  increasing  the  differential, 
to  10  cents.  It  contended  that  the  2-cent 
increase  and  adoption  of  the  proposed 
location    adjustment    rates    would    ad- 
versely   affect    Borden  in  competing  in 
their  common  sales  areas  with  distribu- 
tion  from   plants    in   different    pricing 
zones.   Borden  competes  for  sales  with 
distribution  from  plants  in  Lansing  and 
Grand  Rapids.  The  Borden  spokesman 
argued  that  increasing  the  location  ad- 
justments by  2  cents  and  3  cents,  respec- 
tively, at  these  locations  (as  proposed  by 
MMPA>    and  adopting  the  proposed  2- 
cent  increase  in  the  direct  delivery  differ- 
ential would  increase  by  4  cents  and  5 
cents,  respectively,  the  price  Borden  must 
pay  over  their  Lansing  and  Grand  Rapids 
competitors  for  producer  milk. 

Borden  and  other  pool  plant  operators 
subject  to  the  8-cent  direct  delivery 
differential  now  pay  an  additional  2  cents 
per  hundredweight  to  MMPA  for  its  pro- 
ducer-member milk  delivered  to  their 
plants.  Although  Borden  testified  in  op- 
position to  increasing  the  direct  delivery 
differential  to  10  cents,  its  spokesman 
stated  that  including  the  10-cent  differ- 
ential in  the  order  would  be  acceptable 
to  Borden  if  it  had  as.surance  that  the 
applicable  order  prices  were  the  actual 
prices  it  was  required  to  pay  MMPA  for 
producer  milk. 

Liberty  Dairy  proposed  that  any 
change  in  the  location  pricing  resulting 
from  tlie  hearing  should  be  applicable  in 


The  present  system  of  location  pricing 
and  direct  delivery  differentials  has  been 
in  effect  in  the  order  continuously  since 
1965.  The  rates  applicable  in  each  zone 
and  the  direct  delivery  differentials  in 
UieiT  present  form  became  effective  May 
1,  1968. 

The  cost  of  transporting  milk  from 
producers'  farms  to  handlers'  plants  has 
increased  substantially  in  recent  years. 
This  had  made  it  necessary  for  a  major 
cooperative  to  subsidize  producer  hauling 
costs  in  order  to  get  enough  milk  for 
handlers'  Class  I  needs  delivered  to  the 
Detroit  area  plants.  Since  March  1974, 
this  cooperative  has  charged  Detroit  area 
handlers  a  2-cent  per  hundredweight 
■special  transportation  charge"  for  milk 
delivered  to  their  plants.  This  is  in  ad- 
dition to  the  8-cent  direct  delivery  dif- 
ferential such  handlers  are  required  to 
pay  under  the  order.  The  fund  created 
by  the  2-cent  special  transportation 
charge  is  distributed  by  the  cooperative 
among  haulers  at  the  rates  necessary  to 
obtain  adequate  supplies  of  Class  I  milk 
delivered  to  tlie  market. 

More  Uian  60  percent  of  the  Class  I 
milk  under  the  order  is  distributed  from 
plants  in  the  direct  delivery  differential 
areas.  More  than  20  percent  of  the  mar- 
kets Class  I  di.stribution  is  from  those 
plants  in  Zone  I  outside  the  direct  de- 
livery differential  areas  and  from  plants 
in  Zone  II,  in  which  zones  the  location 
adjustments  are  zero  and  minus  3  cents, 
respectively.  The  preponderance  of  the 
marketing  area  population  is  included  in 
the  contiguous  area  comprising  Zones  I 
and  II.  the  hub  of  which  is  the  Detroit 
metropolitan  area. 
Most  of  the  regular  needs  of  the  mar 


the  farthest  out  zone.  Zone  VII,  and  at  ket's  fluid  milk  processors  is  met  by  milk 
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would  decrease  their  Class  I  prices  by  2 
cents  per  hundredweight.  The  4-cent  in- 
crease in  the  difference  between  the 
prices  handlers  would  pay  for  producer 
milk  fob.  Detroit  as  compared  to  de- 
livery to  plants  in  Zone  n  and  beyond 
represents  to  a  substantial  degree  the 
increase  in  hauling  costs  in  recent  years 
for  milk  delivered  from  outlying  areas  to 
Detroit. 

Producer  milk  is  not  available  to 
plants  in  the  8-ccnt  direct  delivery  dif- 
ferential area  at  le.ss  than  a  10-cent  di- 
rect delivery  charge.  Both  producers  and 
handlers  recognize  that  an  additional 
cost  (beyond  that  reflected  in  the  loca- 
tion adjustment  rates i  is  incurred  In 
delivering  milk  from  producers'  farms  to 
plants  in  the  heavily  trafficked  and 
densely  populated  area  where  the  8-cent 
charge  applies.  The  2-cent  increase  In 
this  charge  adopted  herein  reflects  the 
increase  since  1968  (when  the  8-cent  di- 
rect delivery  charge  became  effective) 
in  the  cost  of  having  producer  milk  de- 
livered to  inner  city  plants. 

Opposition  to  increasing  the  8-cent  di- 
rect delivery  differential  to  10  cents  was 
principally  from  handlers  who  would  not 
be  directly  affected  by  the  change.  It  is 
apparent  from  the  record  that  a  pay- 
ment of  at  least  2  cents  per  hundred- 
weight, in  addition  to  the  present  8-cent 
direct  delivery  differential,  Ls  necessary 
to  get  producer  milk  delivered  to  De- 
troit area  plants.  The  increased  rate, 
which  is  a  needed  incentive  to  encour- 
age the  delivery  of  adequate  supplies  of 
producer  milk  to  Detroit  area  processors 
for  their  Class  I  needs,  will  be  helpful  in 
maintaining  orderly  marketing  condi- 
tions under  the  order. 

Tlie  2-cent  increase  in  the  location  ad- 
justment rates  for  Zone  II  and  beyond 
is  the  same  as  the  increase  proposed  by 
various  proponents  for  Zone  II  (from  3 
cents  to  5  cents).  The  same  proponents 


tended  that  if  there  is  any  justification    milk  in  recent  years  is  the  experience  of     proposed  increasing  tL  rates  for  ■? 
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rates  for  Zones  II  through  VI.  such  justi 
fication  would  be  equally  applicable  with 
respect  to  Zone  VII  and  at  plant  loca- 
tions beyond  Zone  VII. 

The  purpose  of  location  adjustments 
and  the  direct  delivery  differential  is  to 
assure  that  milk  is  delivered  as  efficiently 
as  possible  to  plants  where  it  is  needed 
for  Class  I  purposes.  Such  adjustments, 
insofar  as  it  is  practicable,  should  be  re- 
flective of  the  cost  of  transporting  milk 
from  outlying  locations  to  the  principal 
consumption  center  in  the  market. 

These  factors  were  given  appropriate 
consideration  in  establishing  the  present 
zone  pricing  structure  and  direct  delivery 
differential  arrangement  in  the  order, 
which  were  strongly  supported  at  the 
hearing.  There  were  no  proposals  for  a 
different  system  of  zone  pricing  and  di- 
rect delivery  differentials  from  that  pres- 
ently used.  The  positions  taken  by  the 
various  producer  associations  and  pro 


number  of  reload  points  from  which  milk 
is  moved  regularly  to  Detroit  area  plants. 
One  reload  point  operated  by  the  co- 
operative is  in  Lowell,  Michigan,  about 
125  miles  from  Detroit.  The  milk  handled 
at  that  reload  point  is  a  part  of  the  reg- 
ular supply  of  a  Detroit  area  processor. 
This  cooperative  engages  a  private  hauler 
on  a  bid  basis  to  tran.<;port  the  milk  from 
Lowell  to  Detroit.  The  cost  during  the 
past  year  for  such  hauling  was  20.56 
cents  per  hundredweight,  4.65  cents 
more  than  the  cooperative  paid  for  the 
same  hauling  in  1973.  Increases  in  haul- 
ing costs  since  1973  to  Detroit  from  other 
of  the  cooperative's  reload  points  ranged 
from  3  cents  to  5  cents  per  hundred- 
weight. 

The  changes  adopted  herein  would  re- 
sult in  Detroit  area  handlers  paying  4 
cents  more  for  Class  I  milk  received  at 
their  plants  from  producers'  farms  than 
plant  operators  in  Zone  II  and  beyond. 


ones 
III  through  VI  by  3  cents.  One  handler 
proposed  a  3-cent  location  adjustment 
rate  increase  for  Zone  VII  and  beyond. 
No  testimony  was  presented  to  justify  a 
different  increase  at  locations  beyond 
Zone  II  than  in  Zone  II  or  for  not  apply- 
ing the  same  location  adjustment  rate 
increases  in  Zone  VII  and  beyond  as  is 
applied  in  other  zones.  Tlie  basis 
adopteil  herein  for  increasing  the  loca- 
tion adjustment  rate  2  cents  per  hun- 
dredweight is  equally  applicable  for  all 
zones  and  for  plant  locations  beyond 
Zone  VII. 

The  10-cent  direct  delivery  differen- 
tial adopted  in  this  decision  and  the  2- 
cent  increase  in  the  location  adjustment 
rates  together  give  reasonable  recogni- 
tion to  the  increased  costs  of  transport- 
ing milk  from  outlying  locations  to  the 
Detroit  metropolitan  area.  These  ad- 
justments will  be  helpful  in  achieving  a 
better   relationship    between    the    f.o.b. 
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pricing  resulting  from  this  decision, 
would  result  in  no  reduction  in  the  prices 
paid  producers.  As  proposed,  the  Class  I 
price  would  be  increased  by  an  amount 
necessary  to  offset  any  reduction  in  re- 
turns to  producers  attributable  to  the 
2-cent  Increase  in  the  location  adjust- 
ment at  plants  in  Zones  II  and  beyond. 

The  location  pricing  adopted  in  this 
decision  will  result  In  negligible,  if  any. 
change  in  the  total  returns  to  producers. 
This  Is  because  the  amount  realized  from 
the  2-cent  per  hundredweight  increase 
in  the  direct  delivery  differential  that 
handlers  will  have  to  pay  for  all  milk 
delivered  to  Detroit  area  plants  will  ap- 
proximate or  exceed  that  resulting  from 
the  2-cent  Increase  in  the  location  ad- 
justment deduction  from  the  Class  I 
price  at  plants  in  Zones  II  and  beyond. 
Thus,  there  will  be  practically  no  change 
in  the  total  amount  of  money  paid  by 
handlers  for  distribution  to  producers. 

As  indicated  elsewhere  In  this  decision, 
the  purpose  of  location  adjustments  is 
to  encourage  the  delivery  of  milk  to 
plants  in  the  market  center  ( the  Detroit 
area)  to  meet  their  Class  I  needs  and  to 
reflect  the  cost  of  transporting  milk  from 
outlying  locations  to  such  plants.  The  lo- 
cation pricing  adopted  in  this  decision 
gives  appropriate  recognition  to  these 
factors.  In  this  circumstance,  and  in 
view  of  the  more  than  adequate  produc- 
tion to  meet  the  market's  Class  I  needs, 
the  proposal  to  increase  the  Class  I  price 
is  denied. 

The  proposals  to  achieve  lower  location 
adjustment  rates  at  McDonald's  Chesan- 
ing  and  Kraft's  Pinconning  and  Clare 
plants  relative  to  other  plants  under  the 
order  should  not  be  adopted.  The  prin- 
cipal argument  for  including  these  pool 
supply  plants  In  lower  location  adjust- 
ment zones  is  that  they  are  performing 
a  service  for  the  market  by  taking  milk 
off  the  market  when  it  Is  not  needed 
for  Class  I  purposes.  The  three  plants  are 
basically  manufacturing  operations. 

Increasing  the  producer  prices  at 
Chesaning.  Pinconning  and  Clare  rela- 
tive to  other  plant  locations,  as  proposed, 
would  tend  to  encourage  the  delivery 
of  milk  to  these  plants  for  manufac- 
turing rather  than  to  distributing  plants 
at  the  consumption  centers  for  Class  I 
xise.  This  would  be  Inconsistent  with  the 
need  for  attracting  milk  to  city  distrib- 
uting plants.  Also,  to  adopt  the  location 
pricing  proposed  by  McDonald  and  Kraft 
for  their  supply  plants  would  provide 
them  with  an  unwarranted  advantage  in 
their  procurement  over  other  plants  in 
the  same  region.  No  evidence  was  pre- 
sented on  the  record  that  would  justify 
a  location  adjustment  for  these  plants 
different  from  that  applicable  to  other 
plants  similarly  situated. 

The  proposed  5-cent  location  adjust- 
ment for  Zones  I  through  V.  which  was 
made  by  a  cooperative  supplying  han- 
dlers in  the  Grand  Rapids  area  where 
a  7-cent  location  adjustment  now  ap- 
plies, is  denied.  A  principal  basis  for  the 
cooperative's  proposal  was  that  a  lower 
location  adjustment  should  apply  at 
plants  in  Grand  Rapids  and  at  other 
marketing  area  cities  outside  the  Detroit 


area  to  attract  milk  to  these  urban  areas. 

The  supply  of  milk  in  the  areas  in 
proximity  to  Grand  Rapids  and  other 
cities  outside  the  Detroit  area  is  substan- 
tially in  excess  of  the  Class  I  needs  of 
the  pool  plants  in  these  urban  areas. 
The  combination  of  location  adjustment 
rates  and  direct  delivery  differentials 
that  have  been  effective  in  the  order, 
and  updated  by  this  decision,  tends  to 
appropriately  relate  the  location  valu« 
of  producer  milk  f.o.b.  the  principal  pop- 
ulation center  in  the  market  (the  Detroit 
metropolitan  area)  with  its  value  at 
whatever  plant  it  is  delivered  to. 

In  its  exceptions,  the  cooperative  sup- 
plying handlers  in  the  Grand  Rapids  area 
repeated  its  claim  that  a  5-cent  location 
adjustment,  instead  of  the  9 -cent  rate 
adopted  in  this  decision,  should  be  ap- 
plicable at  Grand  Rapids.  It  argued  that 
the  lower  location  adjustment  is  justified 
because  its  principal  buying  handler  in 
the  Grand  Rapids  area  is  paying  the 
cooperative  a  Class  I  price  for  producer 
milk  that  is  4  cents  more  than  the  Class  I 
price  applicable  under  the  order. 

It  is  a  common  practice  in  the  South- 
em  Michigan  market  for  cooperatives  to 
negotiate  "over-order"  prices  with  han- 
dlers. The  over-order  payments  often  re- 
flect factors  unrelated  to  the  availability 
of  milk  supplies  relative  to  demand  or  to 
the  location  value  of  producer  milk  at 
the  plant  to  which  delivered.  In  fact,  the 
over-order  payments  may  represent  a 
payment  for  services  provided  by  the  co- 
operative to  its  buying  handlers  that 
equates  with  the  value  of  such  services. 
The  payment  of  a  negotiated  over-order 
price  thus  may  not  necessarily  reflect  a 
greater  value  of  Class  I  milk  at  a  specific 
location  relative  to  other  locations  in  the 
marketing  area. 

It  wEis  argued  in  exceptions  filed  by 
McDonald  that  a  2-cent  location  adjust- 
ment Increase  in  Zones  II  through  VII 
and  beyond  is  inappropriate  because  "in- 
creased costs  of  moving  milk  in  cents  per 
himdredweight  are  greater  at  longer  dis- 
tances than  at  shorter  distances".  Al- 
though McDonald  proposed  no  specific 
location  adjustment  rate  for  each  zone, 
its  exceptions  suggested  that  the  same 
location  adjustment  percentage  increase 
should  be  made  in  each  zone.  On  that 
basis,  the  increase  from  3  to  5  cents  in 
the  Zone  II  location  adjustment  adopted 
in  this  decision  would  call  for  a  10-cent 
Increase  in  the  Zone  vn  location  adjust- 
ment, from  15  cents  to  25  cents. 

An  exhibit  at  the  hearing.  "An  Anal- 
ysis of  the  Milk  Hauling  Cost  Structure 
in  Lower  Michigan".'  analyzed  the  haul- 
ing costs  of  22  "short  haul"  and  20  "long 
haul"  milk  haulers  for  the  months  of 
August  and  September  1975.  The  average 
daily  round  trip  distance  for  the  short 
haul  routes  was  133  miles  and  for  the 
long  haul  routes  was  287  miles.  The  aver- 
age cost  per  himdredweight  of  milk  per 
10  miles  hauled  was  3.06  cents  for  the 


•Research  Report  325 — Agricultural  Busi- 
ness. From  the  Michigan  State  University 
Agricultural  Experiment  Station.  East  Lan- 
sing and  the  Cooperative  Extension  Service. 
December  1976. 


22  short  haul  haulers  and  1.73  cents  for 
the  22  long  haul  haulers.  In  view  of  this, 
it  cannot  be  concluded,  as  McDonald 
claims,  that  the  costs  per  hundredweight 
of  moving  milk  are  greater  at  longer  dis- 
tances than  at  shorter  distances. 

In  its  exceptions,  Kraft  reiterated  the 
position  it  took  at  the  hearing  and  ar- 
gued in  its  brief,  i.e.,  the  present  location 
pricing  provisions  of  the  order  should  not 
be  changed  except  to  provide  lower  loca- 
tion adjustments  at  Kraft's  Clare  and 
Pinconning  plants.  For  the  reasons  al- 
ready stated  in  this  decision,  the  location 
pricing  changes  adopted  herein  are  nec- 
essary to  effectuate  the  intent  of  the  Act 
under  current  conditions  in  the  market. 
The  Kraft  exceptions  are  without  merit 
and  are  denied. 

2.  Pooling  a  plant  that  qualifies  under 
Southern  Michigan  and  another  order 
in  the  same  month.  A  distributing  plant 
that  qualifies  for  pooling  under  this  and 
another  order  in  the  same  month  should 
be  pooled  under  the  Southern  Michigan 
order  until  the  third  consecutive  month 
in  which  its  route  disposition  in  the  mar- 
keting area  of  the  other  order  is  greater 
than  in  the  Southern  Michigan  market- 
ing area. 

The  present  order  provides  that  a  dis- 
tributing plant  qualified  for  pooling 
under  the  Southern  Michigan  order  and 
another  order  in  the  same  month  shall 
be  pooled  under  the  other  order  in  the 
first  month  in  which  its  route  disposi- 
tion in  the  marketing  area  of  the  other 
order  is  greater  than  in  the  Southern 
Michigan  marketing  area.  A  supply  plant 
qualified  for  pooling  under  the  Southern 
Michigan  order  and  another  order  in  the 
same  month  is  pooled  under  the  other 
order  in  the  first  month  in  which  ship- 
ments to  pool  distributing  plants  under 
roder  in  the  first  month  in  which  its  ship- 
ments to  pool  distributing  plants  under 
the  Southern  Michigan  order.  There  was 
no  proposal  to  change  the  basis  for  pool- 
ing such  a  supply  plant. 

The  provision  adopted  in  this  decision, 
which  is  commonly  referred  to  as  a  "lock- 
in"  provision,  is  the  same  as  in  the  nearby 
Indiana  order  and  is  included  in  a  num- 
ber of  Federal  orders.  Its  inclusion  in  the 
Southern  Michigan  order  was  proposed 
by  a  Southern  Michigan  handler  (Mc- 
Donald Cooperative  Dairy )  who  also  op- 
erates a  fully  regulated  distributing 
plant  under  the  Indiana  order.  Fluid  milk 
products  from  that  plant,  located  in 
Benton  Harbor.  Michigan,  are  distributed 
in  the  Indiana  and  Southern  Michigan 
marketing  areas  and  in  places  outside 
these  marketing  areas.  No  testimony  was 
presented  in  opposition  to  the  proposal. 
Although  proponent's  witness  foresaw 
no  immediate  problem  regarding  the 
order  under  which  the  Benton  Harbor 
plant  would  be  regulated,  he  stated  that 
the  proposed  lock-in  provision  was 
needed  to  achieve  uniform  and  equitable 
treatment  for  any  distributing  plant 
qualifying  tmder  Southern  Michigan  and 
another  order  in  the  same  month.  He 
called  attention  particularly  to  the  dis- 
ruptive marketing  conditions  and  the 
confusion  among  producers  that  would 
result  if  regulation  of  the  plant  they 
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supplied  shifted  back  and  forth  between 
the  Southern  Michigan  and  Indiana 
orders.  The  proposed  lock-In  provision, 
he  contended,  would  provide  an  appro- 
priate safeguard  against  such  a  shifting 
back  and  forth  between  orders. 

The    Indiana    order    provides    for    a 
"takeout-pay  back"  fall  production  in- 
centive plan,  which  withholds  20  cents 
per  hundredweight  from  the  payments 
otherwise  due  producers  for  their  deliv- 
eries in  April-July.  This  money  is  dis- 
tributed to  producers  on  the  basis  of  their 
production  in  the  pay  back  months  of 
September-December.  Under  the  South- 
em  Michigan  order,  producers  are  paid 
on  a  base-excess  plan  throughout  the 
year.  The  base  on  which  each  producer  is 
paid  is  determined  by  his  deliveries  in 
the  preceding  August-December.  Unless 
a  plant  were  to  shift  permanently  from 
one  market  to  another,  the  producers  In- 
volved could  lose  the  benefits  of  the  pro- 
ducer payment  plan  in  the  order  under 
which  their  milk  is  usually  pooled  with- 
out obtaining  the  comparable  benefits 
realized  by  producers  regularly  associ- 
ated with  the  other  order. 

Ideally,  a  distributing  plant  that  quali- 
fies for  pooling  under  the  two  orders 
should  be  regulated  under  the  order  ap- 
plicable to  the  marketing  area  in  which 
its  route  disposition  is  greater.  In  this 
way,  all  handlers  having  their  principal 
sales  in  a  market  are  subject  to  the  same 
price  and  other  regulatory  provisions  of 
their  main  competitors.  However,  appro- 
priate consideration  must  be  given  to  the 
adverse  effects  of  shifting  back  and  forth 
from  month  to  month  by  a  distributing 
plant  that  is  usually  associated  with  the 
Southern  Michigan  market. 

It  must  be  recognized  that  an  unantici- 
pated loss  or  gain  of  a  substantial  sales 
outlet  by  a  distributing  plant  having  sales 
in  two  regulated  markets  could  result  in 
shifting  regulation  from  one  order  to  an- 
other. When  such  a  shift  of  sales  takes 
place  unexpectedly,  the  plant  operator 
may  elect  to  adjust  the  plant's  distribu- 
tion in  its  various  sales  areas  to  insure  its 
regulation  by  the  order  under  which  it 
had  been  continuously  regulated.  A 
lock-in  provision,  as  herein  provided, 
(i.e..  not  regulating  a  Southern  Michigan 
handler  under  another  order  until  the 
third  consecutive  month  of  greater  route 
disposition  from  his  plant  in  the  other 
order  market)  will  afford  him  adequate 
time  to  take  whatever  steps  are  necessary 
to  assure  the  continued  regulation  of  his 
plant  under  either  the  Southern  Michi- 
gan order  or  the  other  order. 

Pooling  a  distributing  plant  under  the 
Southern  Michigan  order  until  the  third 
consecutive  month  in  which  its  route  dis- 
position is  greater  in  another  order  mar- 
ket is  a  reasonable  basis  for  concluding 
that  the  plant  has  become  more  associ- 
ated with  the  other  market  than  with  the 
Southern  Michigan  market.  This  is  an 
appropriate  standard  for  determining 
when  the  sales  pattern  of  a  plant  has 
changed  to  the  extent  that  it  will  con- 
tinue to  have  greater  route  disoosition  in 
the  marketing  area  of  the  other  order 
The  stability  of  both  order  markets 
would  be  best  realized  by  keeping  such  a 


PROPOSED  RULES 


plant  pooled  under  Southern  Michigan 
until  it  was  evident  that  the  plant  con- 
tinued for  a  reasonable  period  to  have 
more  route  disposition  in  the  other 
market. 

Under  certain  conditions,   the  order 
should  exempt  from  pooling  a  distribut- 
ing plant  with  greater  route  disposition 
In    the   Southern    Michigan   marketing 
area  than  in  the  marketing  area  of  the 
other  order,  but  which  is  nevertheless 
subject  to  full  regulation  under  the  other 
order.  Tliis  is  necessary  to  avoid  the  pos- 
sible conflict  of  the  two  orders.  Accord- 
ingly,    the     lock-in     provision    herein 
adopted  would  not  be  applicable  if  the 
other  order  does  not  release  a  plant  from 
regulation  for  the  first  two  months  in 
which  it  had  more  route  disposition  In 
such  other  marketing  area.  Also,  since  a 
number  of  other  orders  have  lock-In  pro- 
visions, it  is  appropriate  to  provide  (as  is 
commonly  provided  in  other  orders)  that 
a  plant  with  more  route  disposition  in 
the  Southern  Michigan  marketing  area 
than  in  the  marketing  area  of  another 
order    be    exempt    from    pooling    under 
Southern  Michigan  for  the  months  it  is 
pooled  under  the  other  order's  lock-in 
provision. 

4.  Classification  of  frozen  yogurt  and 
frozen  yogurt  mixes.  The  products  com- 
monly referred  to  as  frozen  yogurt  and 
frozen  yogurt  mixes  should  be  classified 
in  Class  III. 

The  McDonald  Cooperative  Dairy, 
which  proposed  a  Class  III  classification 
for  these  products,  produces  and  proc- 
esses a  frozen  yogurt  mix  and  distributes 
it  along  with  ice  cream  mixes  and  ice 
milk  mixes  to  its  customers.  The  pro- 
ponent contends  that  frozen  yogurt  and 
frozen  yogurt  mixes  are  frozen  dessert 
items  and  should  be  classified  in  the 
frozen  des.sert  classification  (Class  III). 
Tliere  was  no  opposition  to  its  proposal. 
Frozen  yogurt,  a  new  product  that  first 
appeared  in  the  market  about  six  months 
ago,  has  been  sold  in  other  parts  of  the 
country  for  several  years.  Neither  frozen 
yogurt  nor  frozen  yogurt  mix  is  referred 
to  in  the  order  as  a  product  to  which  a 
specified  classification  is  applicable. 

Before  frozen  yogurt  mix  is  sold  for 
consumption  as  frozen  yogurt,  it  is  run 
through  a  "soft-serve"  type  freezer.  The 
product  is  sold  as  a  soft-serve  frozen 
dessert  product  in  the  same  manner  as 
high-solids  ice  milk  mixes  are  marketed. 
Except  for  the  addition  of  a  culture, 
the  ingredients  used  in  the  manufacture 
of  frozen  yogurt  are  the  same  as  those 
used  in  the  manufacture  of  ice  milk  mix, 
namely:  cream,  milk,  skim  milk,  con- 
densed milk,  sucrose,  corn  sugar,  stabi- 
lizers, emulsiflers  and  whey  solids.  The 
consistencies  of  frozen  yogurt  and  ice 
milk  as  sold  to  the  consumer  are  essen- 
tially the  same. 

From  the  above,  it  is  apparent  that 
frozen  yogurt  and  frozen  yogurt  mixes 
are  considered  in  a  category  of  those 
products  known  as  frozen  desserts.  It  is 
appropriate,  therefore,  that  the  order 
include  frozen  yogurt  and  frozen  yogurt 
mixes  in  the  classification  specified  for 
frozen  desserts.  Class  III. 


RtJtmcs  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence m  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findmgs  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in  con- 
nection with  the  issuance  of  the  afore- 
said order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Tlie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 
In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 


Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
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regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

May  1977  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Southern  Mich- 
igan marketing  area  is  approved  or  fa- 
vored by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended » .  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 
Signed  at  Washington,  D.C.,  on: 
July  18, 1977. 

Robert  H.  Meyer, 
Assistant  Secretary 

for  Marketing  Services. 

Order'  amending  the  order,  regulat- 
ing the  handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

Findings  and  Determinations 
The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  tlie  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Southern  Michigan  mar- 
keting area.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.).  and 
the  applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 


(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

( 3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Southern  Michigan  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amendmg 
the  order  contained  in  the  recommended 
decision  issued  by  the  Acting  Adminis- 
trator on  June  6.  1977.  and  published  in 
the  Federal  Register  on  June  10,  1977 
(42  FR  29881 )  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein: 

1.  In  §  1040.7.  paragraph  (o  is  revised 
to  read  as  follows: 

§1040.7     Pool  plant. 


=  Thl.s  order  shaU  not  become  effective  un- 
less and  untu  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 
(1)  A  producer-handler  plant; 
•  2)  An  exempt  plant; 

(3)  A  distributing  plant  from  which 
the  Secretary  determines  there  is  a 
greater  proportion  of  route  disposition 
(except  filled  milk)  in  another  marketing 
area  regulated  by  another  order  issued 
pursuant  to  the  Act  than  in  the  Southern 
Michigan  marketing  area  and  such  plant 
is  fully  subject  to  regulation  of  such 
other  order:  Provided.  That  a  distribut- 
ing plant  which  was  a  pool  plant  under 
this  order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisioiis  of  this  part  until  the 
third  consecutive  month  in  which  it  has 
a  greater  proportion  of  its  route  disposi- 
tion (except  filled  milk)  in  such  other 
marketing  area,  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it 
is  regulated  by  such  other  order; 

(4)  A  distributing  plant  which  meets 
the  requirements  of  paragraph  (a)  of 
this  section  which  also  meets  the  pool- 
ing requirements  of  another  order  on  the 
basis  of  its  route  disposition  in  such  other 
marketing  area  and  from  which  the  Sec- 
retary determines  there  is  a  greater 
quantity  of  route  disposition  (except 
filled  milk)  during  the  month  in  this 
marketing  area  than  in  such  other  mar- 
keting area  but  which  plant  is  never- 
theless fully  regulated  under  such  other 
order;  and 


(5)  A  supply  plant  which  during  the 
month  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pursu- 
ant to  paragraph  <b)  of  this  section  and 
a  greater  volume  of  fluid  milk  products 
(except  fllled  milk)  is  moved  to  pool  dis- 
tributing plants  than  is  moved  to  plants 
qualified  as  fully  regulated  plants  under 
such  other  order  on  the  basis  of  route 
disposition  in  the  other  marketing  area. 

2.  In  §1040.40.  paragraph  (c)(1)  dv) 
is  revised  to  read  as  follows : 

§1040.40     Qaxses  of  utilization. 


(c)    •   •   * 

(1)    •   •   • 

(iv)  Milk  shake  and  ice  milk  mixes 
(or  bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts  (including 
frozen  yogurt ) ,  and  frozen  dessert  mixes 
(including  frozen  yogurt  mixes); 

»  •  •  »  • 

§  1040.50      [Amendrd] 

3.  In  §1040.50,  paragraph  (a)(1)  is 
amended  by  changing  "Zone  II,  3  cents", 
"Zone  III,  5  cents",  "Zone  IV,  7  cents", 
"Zone  V,  9  cents",  "Zone  VI.  12  cents" 
and  "Zone  vn.  15  cents"  to  "Zone  n.  5 
cents",  "Zone  in,  7  cents",  "Zone  IV.  9 
cents",  "Zone  V,  11  cents",  "Zone  VI,  14 
cents"  and  "Zone  Vn,  17  cents '.  respec- 
tively. 

§  1040.75      [.\mendcd] 

4.  In  §  1040.75,  paragraph  (a)  (3)  is 
amended  by  changing  "8  cents  "  to  "10 
cents". 

(FR  Etoc.77-21064  Filed  7-21-77:8:45  am] 


[  7  CFR  Part  1065  ] 

[Docket  No.  AO  86-A371 

MILK  IN  THE  NEBRASKA  WESTERN  IOWA 
MARKETING   AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION :  Proposed  rule. 

SUMMARY:  This  final  decision  pro- 
poses several  amendments  to  the  Ne- 
braska-Western Iowa  Federal  milk  mar- 
keting order.  The  decision  is  in  response 
to  industry  proposals  considered  at  a 
public  hearing  in  October  1976.  Dairy 
farmer  cooperatives  will  be  polled  to  de- 
termine whether  producers  favor  issu- 
ance of  the  proposed  amended  order. 

A  principal  amendment  would  reduce 
the  quantity  of  milk  that  a  supply  plant 
must  ship  to  distributing  plants  to  be 
a  fully  regulated  plant  under  the  order. 
This  would  help  supply  plants  avoid  un- 
necessary and  costly  milk  shipments  that 
might  otherwise  be  made  just  to  keep 
the  plant  qualified  as  a  pool  plant.  An- 
other amendment,  intended  to  simplify 
the  administration  of  the  order,  would 
alter  the  manner  in  which  a  cooperative 
association  is  paid  for  farm  bulk  tank 
milk  that  it  delivers  to  a  regulated  pool 
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plant.  This  would  not  affect  a  plant  op- 
erator's cost  of  milk  or  the  level  of  pay- 
ments to  producers. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing.  Issued  September 
15,  1976:  published  September  20,  1978 
(41  FR  40495). 

Notice  of  Extension  of  Time  for  Filing 
Briefs.  Issued  November  12,  1976:  pub- 
lished November  17.  1976  (41  FR  50696). 

Recommended  Decision.  Issued  May 
10,  1977;  published  May  16,  1977  (42  FR 
24744). 

Notice  of  E.xtenslon  of  Time  for  Filing 
Exceptions  to  the  Recommended  De- 
cision. Issued  June  2.  1977;  published 
June  6,  1977  ( 42  FR  28897). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  tlie 
handling  of  milk  in  the  Nebraska- West- 
ern Iowa  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.) .  and  the  applicable  rules  of  prac- 
tice (7  CFR  Part  900).  at  Omaha,  Ne- 
braska, on  October  6-7.  1976  pursuant 
to  notice  thereof. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearlne  and  the  record 
thereof,  the  Acting  Administrator  on 
May  10.  1977.  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Agri- 
culture, his  recommended  decision  con- 
taining notice  ot  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  the  heading  "1.  Pooling 
standards  for  a  supply  plant.": 

a.  Seven  new  paragraphs  are  added 
after  paragraph  25. 

b.  Paragraph  28  is  changed. 

c.  Tnree  new  paragraphs  are  added 
after  paragraph  29. 

d.  Two  new  paragraphs  are  added  after 
paragraph  32. 

e.  A  new  paragraph  is  added  after 
paragraph  33. 

2.  Under  the  heading  "2.  The  Class  I 
price  zones  within  the  marketing  area 
and  the  applicable  price  for  each  zone.", 
two  new  paragraphs  are  added  after 
paragraph  32. 

3.  Under  the  heading  "3.  Payment  and 
accounting  for  farm  bulk  tank  milk  re- 
ceived by  a  handler  from  a  cooperative 
association.",  a  new  paragraph  is  added 
at  the  end  of  the  discussion. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 


1.  The  pooling  standards  for  a  supply 
plant. 

2.  The  Class  I  price  zones  within  the 
marketing  area  and  the  applicable  price 
for  each  zone. 

3.  The  payment  and  accounting  for 
farm  bulk  tank  milk  received  by  a  han- 
dler from  a  cooperative  association. 

Findings  and  Conclosions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Pooling  standards  for  a  supply 
plant.  The  pooling  requirements  for  a 
supply  plant  (other  than  a  cooperative 
balancing  plant)  should  be  revised  to 
require  that  at  least  40  percent  of  the 
plant's  monthly  receipts  of  Grade  A 
milk  from  dairy  farmers  (includmg  milk 
diverted  from  the  plant)  be  shipped  as 
fluid  milk  products  to  pool  distributing 
plants.  Additionally,  a  plant  that  was 
pooled  as  a  supply  plant  in  each  of  the 
months  of  September  through  December 
should  be  provided  continuing  pool  plant 
status  during  each  of  the  following 
months  of  January  through  August  in 
the  event  the  plant  does  not  meet  the 
40  percent  shipping  requirement,  unless 
the  plant  operator  requests  that  the  plant 
be  a  nonpool  plant. 

Under  the  terms  of  the  present  order, 
a  supply  plant  must  ship  at  least  50  per- 
cent of  its  receipts  of  Grade  A  milk  from 
dairy  farmers  (excluding  diversions  to 
nonpool  plants)  to  pool  distributing 
plants  during  the  month  to  qualify  for 
pooling  in  »uch  month.  A  plant  which  is 
pooled  as  a  supply  plant  In  each  of  the 
months  of  August  through  December  is 
accorded  automatic  pooling  status  In  the 
subsequent  months  of  January  through 
July  unless  nonpool  plant  status  is  re- 
quested. 

The  order  also  provides  that  a  supply 
plant  operated  by  a  cooperative  associa- 
tion may  qualify  as  a  pool  plant  on  the 
basis  of  the  cooperative's  total  milk  move- 
ments to  pool  distributing  plants  either 
by  transfer  from  a  supply  plant  or  di- 
rectly from  member  producers'  farms. 
This,  provision  is  not  at  issue  in  the  pro- 
ceeding. However,  for  the  purpose  of 
thi.s  discus.sion.  such  a  pool  supply  plant 
shall  be  referred  to  herein  as  a  "cooper- 
ative balancing  plant." 

A  cooperative  association  propo.sed 
that  a  supply  plant  no  longer  be  granted 
automatic  pooling  status  but  instead  be 
required  to  ship  at  least  a  specified 
amount  of  milk  each  month  to  qualify 
for  pooling.  As  proposed,  a  supply  plant 
that  had  met  the  50  percent  shipping  re- 
quirement during  each  of  the  months  of 
August  through  December  could  continue 
to  be  a  pool  plant  during  the  subsequent 
January  through  July  period  by  shipping 
a  minimum  of  30  percent  of  its  receipts 
each  month.  If  the  fall  shipping  require- 
ment was  not  met.  then  the  plant  would 
have  to  meet  the  50  percent  requirement 
in  any  month  for  which  pooling  is  de- 
sired. 

Additionally,  the  cooperative  proposed 
that  for  the  purpose  of  determining  a 


plant's  qualification  for  pooling,  milk 
diverted  from  a  supply  plant  to  a  non- 
pool  plant  be  treated  as  a  receipt  of 
producer  milk  at  the  supply  plant.  Also, 
it  proposed  that  any  route  disposition 
In  the  marketing  area  from  the  supply 
plant  be  treated  as  a  shipment  by  such 
plant. 

In  its  post-hearing  brief,  the  propo- 
nent cooperative  modified  its  Initial  posi- 
tion and  concluded  that  a  40  percent  and 
25  percent  shipping  requirement  would 
be  acceptable  for  the  August  through 
December  period  and  the  January 
through  July  period,  respectively.  This 
modification  was  made  on  the  basis  that 
diverted  milk  be  included  as  a  receipt  at 
the  supply  plant  in  determining  whether 
the  plant  qualifies  for  pool  status. 

The  proponent  cooperative  indicated 
that  its  proposal  for  year-round  shipping 
requirements  was  prompted  by  the  re- 
cent Increase  in  manufacturing  plants 
that  have  become  pool  supply  plants 
under  the  order.  The  cooperative  alleged 
that  the  automatic  pooling  provision 
provides  an  opportunity  for  a  supply 
plant  operator  to  pool  a  supply  of  milk 
witliout  assuming  any  responsibility  to 
supply  the  fluid  market  on  a  continuing 
basis  throughout  the  year.  Proponent 
maintained  that  additional  manufac- 
turing plants  are  qualifying  as  pool  sup- 
ply plants  imder  the  order  so  that  the 
plant  operators  can  use  the  marketwide 
pool  to  help  them  pay  a  competitive  price 
(the  order's  blend  price)  to  their  dairy 
farmers  and  thus  insure  a  supply  of  milk 
at  their  plants.  The  proponent  coopera- 
tive reasoned  that  since  most  of  tfae  new 
supply  plants  are  primarily  engaged  in 
manufacturing  they  should  be  required 
to  maintain  a  substantial  association 
with  the  fluid  market  by  meeting  year- 
round  shipping  requirements. 

In  further  support  of  its  position,  the 
cooperative  presented  testimony  on  how 
It  serves  the  fluid  milk  needs  of  handlers 
on  a  year-round  basis.  It  was  noted  that 
every  effort  is  made  by  the  cooperatlre  to 
meet  the  requirements  of  its  fluid  milk 
customers  at  all  times.  In  this  connec- 
tion, the  cooperative  indicated  that  it  is 
a  source  of  supply  for  15  of  the  16  pool 
distributing  plants  In  the  market.  Such 
supply  needs  of  the  distributing  plants 
are  met  by  direct  shipments  from  mem- 
ber producers'  farms  or  by  transfers 
from  the  cooperative's  four  pool  balanc- 
ing plants.  It  was  pointed  out  that  the 
cooperative's  monthly  shipments  to  dis- 
tributing plants  in  1975  ranged  from  68 
to  83  percent  of  the  total  producer  re- 
ceipts under  the  order. 

As  indicated,  the  proponent  coopera- 
tive proposed  that  milk  diverted  from  a 
supply  plant  be  counted  as  a  receipt  at 
the  plant  in  determining  its  qualification 
as  a  pool  plant.  In  support  of  this  change, 
the  proponent's  witness  contended  that 
the  exclusion  of  diversions  as  a  receipt 
at  the  supplv  plant  permits  the  pooling 
of  substantial  additional  milk  supplies 
which  may  not  be  available  to  meet  the 
fluid  needs  of  the  market  but  which  are 
intended  solely  for  manufactiiring  use. 
The  witness  also  indicated  that  such  ex- 
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elusion  of  diversions  can  result  in  a  po- 
tential inequity  between  handlers  who 
maintain  dual  plant  operations  (facili- 
ties for  the  separate  handling  of  Grade 
A  milk  and  manufacturing  grade  milk  at 
the  same  location)  and  those  who  do  not 
since  the  latter  probably  would  not  di- 
vert milk  to  a  manufacturing  plant  and 
thus  would  have  to  meet  higher  shipping 
requirements.  In  addition,  the  witness 
indicated  that  since  other  provisions  of 
the  order  treat  milk  diverted  from  a  pool 
plant  as  part  of  such  plant's  total  supply, 
it  is  only  appropriate  to  include  diverted 
milk  as  a  receipt  in  detci-mining  the  pool 
status  of  a  supply  plant. 

A  second  cooperative  in-the  market 
that  operates  a  pool  supply  plant  op- 
posed the  modification  of  the  pool  supply 
plant  provisions  as  initially  proposed  by 
proponent.  A  similar  position  was  also 
taken  by  still  another  coop>erative  asso- 
ciation which  had  commenced  qualifying 
a  plant  as  a  pool  supply  plant  in  Sep- 
tember 1976.  The  principal  concern  ex- 
pressed by  the  tv.o  cooperatives  was  the 
recommendation  to  include  milk  diverted 
from  a  supply  plant  as  a  receipt  at  such 
plant  for  pooling  purposes.  They  held 
that  the  inclusion  of  diverted  milk  as  a 
receipt  without  any  accompanying  re- 
duction in  the  shipping  requirements 
during  the  qualifying  period  would  ef- 
fectively deny  pool  status  to  plants  now 
pKXJled  85  supplv  plants  under  the  order. 
The  witness  for  one  of  these  coopera- 
tives claimed  that  if  diversions  are  in- 
cluded as  a  receipt  for  pool  plant  quah- 
fication  purposes,  about  40  percent  more 
milk  would  have  to  be  shipped  from  the 
cooperative's  supply  plant  in  order  to 
meet  the  50  percent  shipping  require- 
ment. The  witness  further  testified  that 
even  under  the  existing  shipping  re- 
quirements the  cooperative  has  incurred 
financial  losses  in  order  to  maintain  pool 
status  for  its  plant  during  the  qualifying 
months  of  August  through  December. 

Both  of. these  cooperatives,  on  the  oth- 
er hand,  proposed  at  the  hearing  that 
any  deliveries  of  milk  by  a  cooperative 
directly  from  the  farms  of  member 
producers  to  a  pool  distributing  plant 
be  considered  as  having  been  received 
first  at  a  plant  of  such  cooperative.  This 
recommendation  was  supported  in  its 
post-hearing  brief  by  the  cooperative 
that  proposed  the  year-round  supply 
plant  shipments. 

At  the  hearing,  one  of  these  coopera- 
tives also  proposed  (D  the  elimination 
of  August  as  a  qualifying  month  for 
automatic  pooling  of  supply  plants.  (2) 
the  continuation  for  one  month  of  the 
pool  status  of  a  supply  plant  if  it  fails 
to  meet  the  shipping  requirements,  pro- 
vided it  was  a  pool  plant  during  each 
of  the  preceding  12  months,  and  (3)  if 
diverted  milk  from  a  supply  plant  is 
Included  as  part  of  the  plant's  receipts. 
a  reduction  of  the  shipping  requirements 
for  a  pool  supply  plant  to  35  percent  of 
its  receipts  during  the  qualifying  period 
and  to  20  percent  during  the  remainder 
of  the  year. 

Six  proprietary  handlers  who  are  oper- 
ating pool  supply  plants  with  extensive 
manufacturing  operations  opposed  any 


of  the  proposals  or  modifications  thereto 
that  would  "tighten"  pooling  standards 
for  supply  plants.  They  generally  favored 
a  lower  shipping  requirement  during  the 
fall  qualifying  period  for  automatic  pool- 
ing status,  the  continuance  of  the  au- 
tomatic pooling  feature,  and  the  elimina- 
tion of  Augast  as  a  qualifying  month. 
Five  of  the  six  handlers  recommended  in 
their  post-hearing  brief  a  30  percent 
shipping  standard  in  each  of  the  months 
of  September  through  December,  with 
the  continuance  of  the  automatic  pool- 
ing provision  for  the  remaining  months. 

One  of  the  proprietary  handlers  tes- 
tified about  the  problems  he  encountered 
during  the  most  recent  qualifying  period 
in  making  the  required  shipments  to 
distributing  plants.  He  indicated  that  in 
order  to  maintain  pool  status  for  one  of 
his  supply  plants  (a  pool  plant  under  the 
order  since  1974)  he  had  to  arrange  to 
deliver  more  milk  from  his  supply  plant 
to  a  distributing  plant  than  it  needed, 
and  then  backhaul  the  excess  to  his  sup- 
ply plant  for  manufacturing.  He  also 
expressed  concern  that  the  continuation 
of  the  present  pooling  standards  could 
jeopardize  his  ability  to  maintain  con- 
tinued pool  plant  status  because  of  com- 
petition from  a  greater  number  of  supply 
plants  competing  for  distributing  plant 
outlets. 

The  represeivtative  of  another  proprie- 
tary handler  who  recently  qualified  his 
supply  plant  as  a  pool  plant  denied 
that  it  was  their  Intent  to  take  adr 
vantage  of  the  automatic  pooling  provi- 
sion and  exploit  the  pool,  as  suggested  by 
the  proponent  cooperative.  He  stated 
that  milk  associated  with  their  supply 
plant  has  been  and  would  be  available 
to  distributing  plants  when  needed  and 
that  substantial  quantities  of  the  supply 
plant's  producer  receipts  were  being 
shipped  to  distributing  plants. 

The  purpose  of  pooling  standards  for 
supply  plants  is  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  needs  of  the  regulated 
market  and  those  plants  that  do  not 
serve  the  market  to  a  degree  that  war- 
rants their  sharing,  through  pooling.  In 
the  market's  Class  I  returns.  It  is  neces- 
sary, then,  to  establish  poohng  standards 
that  reflect  the  needs  of  the  local  market. 
Basically,  the  minimum  performance  re- 
quirements should  assure  that  supply 
plants  associated  with  the  market  will 
make  milk  available  to  distributing 
plants  at  the  times  and  in  the  quantities 
needed.  Supply  plants  regularly  serving 
the  market  should  not  be  required,  how- 
ever, to  ship  substantial  quantities  of 
milk  when  it  is  not  needed. 

Presently,  the  order  permits  supply 
plants  that  have  met  the  minimum  ship- 
ping requirements  during  the  months  of 
August  through  December  to  remain 
pooled  during  the  other  months  without 
making  shipments  to  distributing  plants 
at  the  same  minimum  level  as  during  the 
short  production  months.  This  reflects 
the  customary  situation  where  tiie  de- 
mand for  supply  plant  milk  is  usually 
greater  during  the  months  of  seasonally 
low  milk  production  than  during  other 
months.  A  distributing  plant's  needs  for 


supply  plant  milk  may  be  substantially 
reduced  during  the  months  of  seasonally 
high  production  when  direct  deliveries 
from  producers  largely  fulfill  the  distrib- 
utor's needs  for  milk.  The  automatic 
pooling  provisions  thus  eliminate  the 
need  for  supply  plants  to  make  costly, 
unneeded  shipments  to  distributing 
plants  during  the  months  of  heavier  pro- 
duction merely  to  maintain  their  p>ool 
plant  status.  Moreover,  such  provisions 
I>ermit  those  producers  who  have  estab- 
lished their  association  with  the  fluid 
market  by  shipping  to  a  pool  supply  plant 
to  continue  to  share  in  the  market's  Class 
I  sales  during  the  period  when  supply 
plant  milk  may  not  be  needed  for  fluid 
use. 

The  adoption  of  year-round  shipping 
requirements  should  be  based  on  an  In- 
dication that  distributing  plants  are  hav- 
ing difficulty  in  obtaining  adequate  milk 
supplies  from  pool  supply  plants.  This 
record  does  not  demonstrate  that  this  is 
the  case.  Instead,  it  is  apjiarent  that  dis- 
tributing plants  are  able  to  acquire  from 
supply  plants  whatever  milk  supplies 
they  need  and  when  needed.  This  is  so 
even  at  a  time  when  distributors  have 
become  increasingly  dependent  on  supply 
plant  milk  because  of  changes  in  their 
bottling  patterns  and  their  desire  for 
milk  of  a  standardized  butterfat  test. 

Dairy  farmers  in  the  supply  area  for 
this  market  have  been  shifting  from 
Grade  B  to  Grade  A  milk  producticKi. 
This  has  resulted  in  an  expanding  Grade 
A  milk  supply  seeking  to  share  in  the 
market  pool.  The  principal  means  by 
which  new  producers  enter  the  pool  is  by 
delivering  to  an  existing  pool  plant  or  to 
a  supply  plant  that  later  becomes  fully 
regulated  by  its  shipments  to  distributing 
plants.  As  was  pointed  out  at  the  hear- 
ing, the  pooling  of  these  additional  Grade 
A  supplies  has  been  accomplished  prin- 
cipally by  manufacturing  plants  upgrad- 
ing their  total  farm  supply  to  Grade  A 
status  and  then  making  the  required 
shipments  to  distributing  plants. 

At  the  time  of  the  hearing,  there  were 
six  such  manufacturing  plants  that  had 
established  pool  qualification  under  the 
order.  Three  of  these  plants  have  been 
pool  supply  plants  for  several  years  while 
the  remainder  acquired  pool  status  at  or 
near  the  beginning  of  the  most  recent 
qualifying  period.'  Most  of  the  receipts 
at  these  plants  are  from  dairy  farmers 
who  recently  converted  their  production 
facilities  to  meet  Grade  A  inspection  re- 
quirements. Part  of  the  milk  supply  at 
these  plants,  however,  is  being  furnished 
by  producers  who  have  been  associated 
with  the  market  for  quite  some  time. 

Proponent's  basic  contention  was  that 
the  automatic  pooling  feature  has  en- 
couraged manufacturing  plants  to  affili- 
ate with  the  market  to  maintain  a  supply 
of  milk  for  manufacturing  purposes 
rather  than  to  serve  the  fluid  market  on 
a  substantial  and  continuing  basis.  By 
implication,    proponent's    position   sug- 


>  Official  notice  is  taken  of  the  Nebraska- 
Western  Iowa  market  administrator's 
monthly  uniform  price  announcements  for 
1974-1976. 
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gests  that  such  plants  are  meeting  only 
the  minimum  shipping  requirements 
during  the  qualifying  period  and  then 
failing  to  make  needed  shipments  to  dis- 
tributing plants  during  the  period  in 
which  shipments  are  not  required  by  the 
order.  This  is  not  supported  by  the  rec- 
ord evidence.  Supply  plants  are  making 
milk  supplies  available  to  distributing 
plants  when  the  milk  is  needed. 

It  is  recognized  that  there  can  be  an 
incentive  for  operators  of  manufactur- 
ing plants  to  associate  milk  supplies  with 
the  market  for  manufacturing  purposes. 
Because  of  this,  and  in  view  of  the  num- 
ber of  such  plants  operating  in  this  mar- 
ket, it  is  reasonable  that  the  order  pro- 
vide greater  assurance  tliat  milk  supplies 
will  be  committed  to  fluid  uses  when 
needed  by  distributors. 

As  indicated  previously,  there  have 
been  instances  where  a  supply  plant  op- 
erator, for  the  purpose  of  qualifying  his 
plant,  has  made  specific  prearrange- 
ments  for  a  distributing  plant  to  receive 
the  necessary  qualifying  shipments  of 
milk  and  then  ship  the  milk  back  to  the 
supply  plant  for  manufacturing  uses. 
While  this  practice  involves  additional 
hauling  and  handling  costs  and  results 
in  uneconomic  movements  of  milk,  it  has 
off-setting  benefits  to  the  supply  plant 
operator  in  that  he  can  acquire  his  milk 
at  the  Class  in  price  and  yet  pay  his 
producers  the  higher  uniform  price 
through  the  marketwide  pool.  Such 
practice  in  essence  constitutes  a  prede- 
termined commitment  of  pool  milk  for 
manufacturing  use.  The  order  should 
provide  a  safeguard  against  such  exploi- 
tation of  the  pool. 

Accordingly,  to  help  assure  that  each 
supply  plant  pooled  represents  a  contin- 
uing, reliable  source  of  milk  for  the  fluid 
market,  the  order  should  provide  that 
only  the  net  amount  of  milk  shipped 
during  the  month  to  a  pool  distributing 
plant  from  the  supply  plant  shall   be 
counted   as   qualifying   shipments.   For 
example,  a  supply  plant  may  ship  fluid 
milk  products  to  a  distributing  plant  and 
arrange  to  have  the  latter  plant  transfer 
fluid  milk  products  back  to  the  supply 
plant  in  the  same  month.  In  this  case, 
only  that  quantity  of  the  supply  plant's 
shipments  not  offset  by  the  return  ship- 
ments should  count  toward  meeting  the 
minimum  shipping  requirement  for  the 
supply  plant.  Also,  a  supply  plant  opera- 
tor could  operate  another  plant   (pool 
or  nonpool)   and  arrange  to  ship  milk 
from  his  supply  plant  to  a  pool  distribut- 
ing plant  and  then  have  it  transferred 
to  his  other  plant  for  manufacturing, 
thereby  facilitating  the  pooling  of  the 
supply  plant.  In  this  circumstance,  the 
supply    plant's   shipments    to   the   dis- 
tributing plant  should  be  reduced  by  the 
transfers  to  the  supply  plant  operator's 
second  plant  in  determining  the  quantity 
of  quaJifying  shipments  by  the  supply 
plant.    These    net    shipment    provisions 
should  discourage  any  circumvention  of 
the  intent  of  the  present  supply  plant 
performance    provisions    of    the    order 
without  having  any  significant  Impact 
on  normal  marketing  practices  of  pool 
supply  plant  operators. 


Several  of  the  proprietary  handlers 
who  operate  pool  supply  plants  with 
extensive  manufacturing  operations  ex- 
cepted to  the  requirement  that  only  net 
shipments  to  a  pool  distributing  plant 
count  toward  meeting  the  shipping  re- 
quirement of  a  supply  plant.  Exceptors 
argued  that  such  a  requirement  would 
jeopardize  their  ability  to  continue  pool 
status  when  they  are  unable  to  make  the 
necessary  qualifying  shipments  to  dis- 
tributing plants.  They  further  contended 
that  any  loss  of  pool  plant  status  be- 
cause of  the  net  shipment  requirement 
would  unreasonably  deny  to  some  Grade 
A  producers  access  to  the  fluid  milk  mar- 
ket. 

Contrary  to  exceptors'  position,  loss  or 
pooling  status  for  any  supply  plant  as  a 
result  of  the  net  shipment  requirement 
would   demonstrate  that  there   was  an 
insufficient    association    of    such    plant 
with    the   fluid   market   to   warrant   its 
sharing  in  the  market's  higher  Class  I 
proceeds.   Such   loss   of   pooling   status 
would  not  be  inappropriate  under  exist- 
ing marketing  conditions  in  the  market. 
One  of  tlie  pool  supply  plant  operators 
also  excepted  to  the  net  shipment  re- 
quirement on  the  basis  that  there  was 
no  proposal  presented  at  the  hearing  for 
such  a  provision.  It  is  true  that  the  net 
shipment   requirement   adopted   herein 
was  not  proposed  by  the  Industry.  How- 
ever, the  adoption  of  such  a  provision  is 
fully  within  the  scope  of  this  proceeding. 
Included  in  the  notice  of  hearing  was 
a  proposal  to  change  the  pwoling  stand- 
ards for  supply  plants.  To  quote  from  the 
Administrative  Procedure  Act  (5  U.S.C. 
553ib)  »,  this  provided  the  industry  with 
notice  of  the  "terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects and  issues  involved."  At  the  hearing 
:he  proponent  of  this  proposal  described 
the  basis  for  the  proposal,  contending  in 
part  that  a  change  in  the  current  pooling 
standards  was  necessary  to  preclude  the 
pooling  of  milk  intended  solely  for  manu- 
facturing uses.  In  conjunction  with  this 
review  of  the  present  pooling  standards, 
several    modifications    of    the    present 
standards  were  proposed  at  the  hearing 
by  other  parties  as  well.  Through  these 
several  proix>sals.  industry  concerns  were 
brought  out  on  the  record  relative  to  the 
appropriateness  of  the  current  pooling 
standards. 

As  already  indicated,  the  evidence  does 
not  show  that  more  stringent  shipping 
requirements  need  to  be  imposed  upon 
supply  plants  to  assure  that  such  plants 
are  meeting  the  necessary  association 
with  the  fluid  market.  At  the  same  time, 
the  evidence  demonstrates  a  means 
whereby  the  current  pooling  standards 
can  be  circumvented  if  plant  operators 
are  inclined  to  do  so.  It  cannot  be  over- 
looked that  several  supply  plant  opera- 
tors in  the  market  are  in  the  manufac- 
turing business.  In  view  of  this,  it  is  not 
unreasonable  to  take  steps  to  assure  the 
integrity  of  the  present  standards.  The 
net  shipment  requirement  represents  a 
reasonable  means  of  doing  this. 

Although  this  provision  was  not  spe- 
cifically considered  at  the  hearing,  such 
a    provision   represents   an   alternative 


means  of  dealing  with  the  concerns  of 
the  industry  that  were  explored  on  the 
record.  The  S3cretary  cannot  be  re- 
stricted to  adopting  solely  those  changes 
that  may  be  proposed  in  specific  terms  at 
a  hearing.  If  this  were  so.  he  could  be  in 
a  position  of  having  a  record  that  demon- 
strates a  need  for  order  amendments  to 
remedy  certain  marketing  problems  but 
not  having  before  him  specific  Industry 
proposals  that  would  result  in  the  cor- 
rective action  needed.  Within  the  scope 
of  the  hearing  proposals  and  evidence  re- 
ceived, he  must  have  the  latitude  to  pro- 
pose those  order  changes  that  will  best 
meet  the  marketing  problems  before  him. 

The  changes  in  the  pooling  standards 
adopted  herein  are  not  designed  to  nec- 
essarily lessen  the  amount  of  milk  that 
may  be  pooled  under  the  order.  Neither 
are  they  intended  to  affect  the  pooling 
status  of  any  such  plant  having  a  bona 
fide  association  with  the  market.  Rather, 
such  changes  will  promote  the  orderly 
and  efficient  marketing  of  milk  in  the 
marketing  area. 

The  proposal  that  the  pool  qualifica- 
tions for  a  supply  plant  be  based  on  the 
actual  receipts  of  Grade  A  milk  from 
dairy  farmers  at  the  plant  plus  the  milk 
of  producers  diverted  from  such  plant 
should  be  adopted.  Diverted  milk  may 
now  be  pooled  without  being  counted  as 
a  part  of  the  supply  of  the  plant  from 
which  diverted  in  determining  the 
plant's  pool  status. 

Under  the  present  arrangement,  the 
current  50  percent  minimum  shipping  re- 
quirement for  a  pool  supply  plant  can 
be  effectively  reduced  depending  on  the 
extent  of  such  plant's  total  diversions. 
For  example,  if  30  percent '  of  the  pro- 
ducer milk  normally  associated  with  such 
plant  is  diverted  without  being  counted 
as  part  of  the  plant's  total  producer  milk 
supply,  the  plant  could  qualify  as  a  pool 
plant  by  shipping  to  pool  distributing 
plants  only  35  percent  (rather  than  50 
percent)  of  its  regular  supply  of  pro- 
ducer milk.  On  the  other  hand,  a  supply 
plant  that  diverts  no  milk  would  have  to 
ship  50  percent  of  its  actual  producer  re- 
ceipts to  qualify  for  pooling.  This  proce- 
dure, which  is  currently  being  employed 
by  some  of  the  pool  supply  plants,  re- 
sults in  inequity  among  supply  plants 
in  acquiring  and  maintaining  pool  status. 
It  is  reasonable,  therefore,  to  include 
milk  diverted  from  a  supply  plant  as  a 
receipt  in  determining  such  plant's  pool 
status. 

Such  a  change,  however,  requires  a 
reduction  in  the  present  shipping  per- 
centage for  pool  supply  plants.  Including 
diverted  milk  as  part  of  a  supply  plant's 
total  receipts  from  producers  for  pool- 
ing purposes  could  result  in  some  plants 
having  difficulty  in  meeting  the  shipping 
requirements  unless  they  adjusted  their 
present  operations.  The  change  in  the 
diversion  arrangement  adopted  herein  is 


^'The  maximum  allowable  diversions  by  a 
pool  supply  plant  operator  Is  30  percent  dur- 
ing each  of  the  months  of  January-March 
and  September-November,  and  40  percent 
during  any  other  month,  of  the  producer 
milk  actually  received  at  the  plant. 
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not  expected  to  result  in  substantial  ad- 
justments. 

In  view  of  current  supply-demand  con- 
ditions existing  in  this  market,  a  reduc- 
tion of  10  percentage  points  (from  50  to 
40  percent)  in  the  shipping  standard  ap- 
pears reasonable.  This  lower  shipping 
standard  should  be  adequate  to  assure 
that  milk  associated  with  supply  plants 
will  continue  to  be  available  to  distribut- 
ing plants  when  needed. 

A  cooperative  association  that  recently 
qualified  a  supply  plant  under  the  order 
excepted  to  the  concept  of  Including  di- 
verted milk  as  part  of  a  supply  plant's 
receipts  In  determining  such  plant's 
pooling  status.  The  cooperative  con- 
tended that  adoption  of  the  proposed 
change  would  make  it  difficult  to  main- 
tain continuing  pool  status  for  its  supply 
plant  without  resorting  to  unnecessary 
hauling  and  handling  of  milk.  It  is  not 
apparent  from  its  exception  how  the  co- 
operative arrives  at  this  conclusion. 
However.  If  the  proposed  changes  result 
in  nonpool  status  for  the  supply  plant, 
this  could  not  be  construed  as  being  In- 
appropriate since  it  would  be  a  direct 
manifestation  of  such  plant's  InsufBclent 
association  with  the  fluid  market. 

In  its  exceptions,  a  cooperative  that 
operates  a  pool  supply  plant  reiterated 
its  position  taken  at  the  hearing  that 
the  minimum  shipping  requirement  for  a 
supply  plant  should  be  no  more  than  35 
percent  of  the  plant's  total  receipts  If 
diverted  milk  is  Included  as  a  plant  re- 
ceipt In  determining  a  supply  plant's  eli- 
gibility for  pooling.  The  exceptor  claimed 
that  this  minimum  shipping  requirement 
would  be  more  appropriate  because  It 
would  correspond  to  the  total  amount  of 
milk  that  a  supply  plant  can  now  pool 
under  the  order  during  the  fall  qualifying 
period  on  the  basis  of  the  present  pooling 
and  diversion  provisions.  Exceptor 
alleged  that  failure  to  aciopt  its  recom- 
mendation could  possibly  result  in  un- 
economic milk  movements  having  to  be 
made  during  the  qualifying  months  solely 
for  the  purpose  of  maintaining  pool 
status  for  Its  plants. 

The  record  however,  does  not  support 
exceptor's  contention.  Exceptor's  witness 
conceded  at  the  hearing  that  Its  supply 
plant  could  meet  a  40  percent  shipping 
standard  based  on  including  diversions  as 
a  plant  receipt  providing  August  was 
eliminated  as  a  qualifying  shipping 
month.  As  previously  noted,  this  month  Is 
proposed  to  be  eliminated  as  a  qualifying 
shipping  month.  Moreover,  there  was  no 
Indication  on  the  record  that  any  other 
pool  supply  plant  operator  would  experi- 
ence difficulty  In  meeting  the  proposed  40 
percent  shipping  standard.  Thus,  there  Is 
no  need  for  shipping  standards  lower 
than  Initially  adopted  in  the  rerom- 
mended  decision. 

The  months  of  September-December, 
rather  than  August-December,  should  be 
used  as  the  qualifying  period  in  which  a 
supply  plant  may  earn  automatic  pool- 
ing status  for  the  following  months  when 
there  is  less  demand  for  supply  plant 
milk.  Tills  change  would  more  nearly  re- 
flect the  current  seasonal  production 
pattern  for  the  market.  The  four  months 
of  September-December   is  the  period 


when  milk  production  is  lower  relative 
to  demand  than  in  the  remaining  months 
of  the  year.  During  the  most  recent  such 
four-month  period  (September  through 
Decemt)er  1975)  for  which  data  were 
available  at  the  hearing.  Class  I  utiliz.i- 
tion  of  producer  milk  was  59  percent.  In 
the  following  eight  months  (January 
through  August  1976)  the  comparable 
Class  I  utilization  was  48  percent. 

August,  which  would  be  eliminated  as  a 
qualifying  month  for  automatic  polling, 
is  now  a  month  of  relatively  high  produc- 
tion relative  to  demand.  For  Uie  years 
1974,  1975  and  1976,  the  Class  I  utiliza- 
tion of  producer  milk  in  August  was  47 
percent,  50  percent  and  44  percent,  re- 
spectively. These  percentages  for  August 
are  essentially  at  the  same  level  as  for 
the  months  of  seasonally  high  produc- 
tion In  this  market.  In  fact,  over  the 
same  three-year  period,  only  the  months 
of  May,  June  and  July  had  a  lower  Class 
I  utilization  than  did  August.  In  this 
circumstance,  supply  plants  should  not 
be  forced  to  make  substantial  shipments 
when  there  is  little  demand  for  the  milk. 
The  qualifymg  period  of  September 
through  December  should  be  adequate  to 
establish  a  supply  plant's  association 
with  the  fluid  market. 

Qualifying  shipments  by  a  supply 
plant  that  is  not  a  cooperative  balanc- 
ing plant  should  not  include  milk  deliv- 
ered directly  from  farms  to  distributing 
plants  by  the  supply  plant  operator.  This 
was  proposed  at  the  hearing  by  a  co- 
operative for  the  purpose  of  facilitating 
the  continued  pooling  of  its  supply  plant. 
The  order  already  provides  for  this  type 
of  pooling  arrangement  in  that  a  co- 
operative's plant  may  be  a  pool  balanc- 
ing plant  if  51  percent  or  more  of  the 
cooperative's  prciducer  milk  is  moved  to 
pool  distributing  plants  either  by  trans- 
fer from  the  balancing  plant  or  directly 
from  members'  farms.  Thus,  there  is  no 
need  for  the  type  of  change  proposed  by 
the  cooperative.  Moreover,  other  changes 
In  the  pooling  provisions  adopted  herein 
should  aid  the  cooperative  with  respect 
to  the  pooling  of  Its  plant. 

The  two  cooperative  associations  that 
operate  pool  supply  plants  in  this  market 
urged  in  their  exceptions  that  coopera- 
tives be  allowed  to  meet  supply  plant 
shipping  requirements  on  the  basis  of 
direct  deliveries  from  producers'  farms. 
The  cooperatives'  exceptions  provide  no 
basis,  however,  for  taking  a  different 
position  on  this  matter.  For  the  reasons 
previously  cited,  direct  deliveries  from 
producer  farms  to  distributing  plants 
should  not  be  considered  as  qualifying 
shipments  of  a  supply  plant. 

In  its  exceptions,  a  proprietary  han- 
dler requested  that  appropriate  pro- 
visions be  adopted  to  permit  the  proprie- 
tary operator  of  a  pool  supply  plant  to 
divert  milk  directly  from  the  farm  to  a 
distributing  plant  and  allow  such  diver- 
sions to  count  as  a  qualifying  shipment 
from  the  supply  plant.  The  need  for  this 
type  of  provision  for  proprietary  han- 
dlers was  not  explored  at  the  hearing. 
Thus,  there  Is  no  adequate  basis  on  this 
record  to  make  an  evaluation  of  the 
request. 


At  the  hearing,  a  cooperative  associa- 
tion proposed  that  a  supply  plant  which 
fails  to  meet  the  shipping  percentage  re- 
quirement in  any  month  nevertheless  be 
permitted  to  remain  pooled  for  such 
month  if  it  was  a  pool  supply  plant  in 
each  of  the  preceding  12  months.  This 
should  not  be  adopted.  The  spokesman 
for  the  cooperative  did  not  present  any 
specific  testimony  on  this  issue  other 
than  merely  offering  the  proposal.  More- 
over, the  record  provides  no  evidence  of 
marketing  problems  that  would  warrant 
the  implementation,  of  such  a  "depool- 
ing"  safeguard. 

A  group  of  proprietary  pool  supply 
plant  operators  excepted  to  this  con- 
clusion on  the  basis  that  a  "depooling" 
safeguard  is  needed  to  offset  any  unfore- 
seen circumstance  beyond  the  control  of 
the  plant  operator  that  would  prevent 
milk  movements  from  occurring.  The  ex- 
ception provides  no  basis,  however,  for 
changing  the  conclusion  reached  in  the 
recommended  decision  on  this  matter. 

No  action  Is  taken  on  the  proposal  that 
route  disposition  in  the  marketing  area 
from  a  supply  plant  be  counted  as  a 
qualifying  shipment  for  pooling  pur- 
poses. This  suggested  change  was  in- 
cluded in  the  supply  plant  definition  as 
initially  proposed  in  the  hearing  notice. 
However,  there  was  no  testimony  pre- 
sented at  the  hearing  either  in  support 
of  or  in  opposition  to  the  proposal. 

2.  The  Class  I  price  zones  within  the 
marketing  area  and  the  applicable  price 
for  each  zone.  No  change  should  be  made 
on  the  basis  of  this  record  in  the  zone 
price  structure  now  applicable  to  pool 
plants  located  within  the  marketing 
area. 

Currently,  the  marketing  area  is  di- 
vided into  three  pricing  zones.  Zone  1 
Includes  39  eastern  Nebraska  counties, 
five  western  Iowa  counties  plus  part  of 
the  Iowa  county  of  Pottawattamie,  and 
a  portion  of  Union  County,  South  Da- 
kota. The  largest  cities  in  the  marketing 
area  are  located  in  Zone  1.  which  include 
Omaha  and  Lincoln,  Nebraska,  and 
Council  Bluffs  and  Sioux  City.  Iowa. 

The  extreme  eastern  part  of  the  mar- 
keting area  is  included  in  Zone  2.  This 
zone  comprises  11  Iowa  counties  and  that 
part  of  Pottawattamie  County.  Iowa, 
not  included  in  Zone  1.  The  zone  is  pre- 
dominately rtiral.  with  the  largest  popu- 
lated center  being  Le  Mars,  Iowa. 

The  western  portion  of  the  marketing 
area,  consisting  of  31  Nebraska  counties 
and  extending  westward  from  Zone  1  to 
the  Wyoming  State  line,  is  included  in 
Zone  3.  Grand  Island.  Hastings.  North 
Platte.  Kearney  and  Scottsbluff,  Ne- 
braska, are  the  principal  cities  in  Zone  3. 
The  Class  I  price  at  plants  located 
in  Zone  1  is  $1.60  over  the  basic  formula 
price.  The  Zone  2  Class  I  price  is  10  cents 
less.  The  Zone  3  Class  I  price  is  15  cents 
more  than  the  Zone  1  price. 

Six  pricing  proposals  by  three  pro- 
prietary handlers,  all  of  which  would  re- 
vise the  zone  price  structure,  were  In- 
cluded In  the  hearing  notice.  At  the 
hearing,  however,  proponents  revised 
many  of  the  proposals,  or  abandoned 
them. 
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Proposals  initially  offered  by  a  handler 
at  Le  Mars.  Iowa,  who  operates  the  only 
pool  distributing  plant  in  Zone  2.  would 
have  changed  the  prices  applicable  in 
each  of  the  present  zones,  plus  estab- 
lishing an  additional  price  zone.  At  the 
hearirig,  the  handler  modified  his  pro- 
posals set  forth  in  the  hearing  notice 
and  supported  changes  that :  ( 1 )  would 
reduce  the  Zone  2  Class  I  price  by  10 
cents  per  hundredweight  and  (2>  would 
establish  a  new  two-county  price  zone 
comprising  Woodbury  County.  Iowa,  and 
Dakota  County,  Nebraska,  both  of  which 
are  now  in  Zone  1.  The  handler  recom- 
mended that  a  Class  I  price  15  cents  less 
than  the  Zone  1  price  apply  to  the  new 
zone. 

The  primary  reason  cited  by  the  rep- 
resentatives of  the  proponent  handler 
for  the  zone  price  revisions  was  that  they 
would  restore  the  historical  Class  I  price 
relationships  that  existed  between  the 
Le  Mars  handler  and  handlers  in  Sioux 
Falls.  South  Dakota,  prior  to  tlie  June  1. 
1976,  amendment  to  the  Eastern  South 
Dakota  order.  This  amendment  reduced 
the  Eastern  South  Dakota  order's  Class 

1  differential  from  $1.50  to  $1.40.  Prior 
to  the  amendment,  the  Eastern  South 
Dakota's  Class  I  differential  was  identi- 
cal to  the  Nebraska-Western  Iowa  Zone 

2  Class  I  differential.  Proponent  claimed 
that  the  lowering  of  the  Class  I  differ- 
ential in  the  Eastern  South  Dakota  mar- 
ket has  seriously  affected  his  ability  to 
compete  with  handlers  regulated  under 
that  order  in  his  principal  area  of  dis- 
tribution. 

In  supporting  the  handler's  position, 
witnesses  stated  that  historically  the 
alignment  of  Class  1  prices  in  Federal 
order  markets  has  been  based  on  the 
cost  of  transporting  milk  from  Eau 
Claire,  Wisconsin,  which  is  in  an  area 
that  is  an  important  source  of  alterna- 
tive milk  supplies  for  various  markets. 
They  held  that  the  Sioux  Falls  price  is 
properly  aligned  with  Eau  Claire  and 
that  the  Le  Mars  price  should  be  simi- 
larly aligned.  The  witnesses  reasoned 
that  since  the  distance  from  the  alterna- 
tive milk  supply  area  to  Le  Mars  and  to 
Sioux  Falls  is  about  the  same,  the  $1.40 
Class  I  price  differential  applicable  at 
Sioux  Falls  is  also  proper  for  Le  Mars. 

Witnesses  for  the  proponent  handler 
also  contended  that  the  Zone  2  price  has 
always  been  too  high  relative  to  the 
Omaha  price  (Zone  1>.  They  main- 
tained that  their  proposed  Zone  2  price 
would  improve  the  price  alignment  be- 
tween Le  Mars  and  Omaha. 

To  facilitate  the  alignment  of  prices, 
the  handler  also  proposed  establishing 
a  new  price  zone  encompassing  Dakota 
County.  Nebraska,  and  Woodbury  Coun- 
ty. Iowa  I  principally  the  Sioux  City. 
Iowa  area  I  with  a  Class  I  price  differen- 
tial of  $1.45.  It  was  argued  by  proponent 
that  this  would  more  accurately  reflect 
the  location  value  of  milk  in  this  area  in 
relation  to  Omaha. 

In  further  support  of  his  position,  the 
proponent  handler  noted  that  a  factor 
considered  by  the  Department  in  re- 
ducing the  Eastern  South  Dakota  or- 
der's Class  I  price  was  the  availability 


of  additional  milk  supplies  for  Sioux 
Falls  handlci-s  from  the  nearby  heavy 
milk  producing  area  of  Swift,  Yellow 
Medicine  and  Brown  Counties,  Minne- 
sota. Since  this  milk  production  area  is 
about  equi-distant  from  Le  Mars  and 
Sioux  Falls,  proponent  maintained  that  a 
Class  I  differential  of  $1.40  at  Le  Mars 
would  be  high  enough  to  attract  milk 
supplies  from  these  three  counties  to  his 
plant  when  needed. 

Two  proposals  included  in  the  hearing 
notice  by  the  operator  of  three  pool 
distributing  plants  at  Grand  Island  and 
Omaha,  Nebraska,  and  Sioux  City,  Iowa, 
whicli  would  revise  the  zone  price  struc- 
ture as  to  territory  and  price,  were  aban- 
doned at  tlie  hearing.  Instead,  the  han- 
dler proposed  the  elimination  of  price 
zones  and  recommended  that  a  differ- 
ential of  $1.60  lUie  present  Zone  1  dif- 
ferential) apply  throughout  the  market- 
ing area.  Additionally,  he  proposes  that 
a  10-cent  credit  be  allowed  on  any  Class 
I  sales  m  a  lower-priced  Federal  order 
market  by  a  pool  handler.  The  handler 
believed  that  his  proposed  changes 
would  enhance  producer  prices  and  im- 
prove handler  equity  from  a  competitive 
standpoint. 

A  third  handler  who  operates  a  pool 
distributing  plant  at  Norfolk.  Nebraska 
I  Zone  1 ) .  originally  proposed  the  consol- 
idation of  Zones  1  and  2.  with  the  present 
Zone  1  Class  I  price  applying  to  the  en- 
tire area.  At  the  hearing,  the  handler  did 
not  support  the  proposal.  Instead,  he 
urged  that  no  change  be  made  in  the 
Class  I  price  structure  until  it  can  be  re- 
viewed at  a  hearing  dealing  with  the 
merger  of  several  orders  in  the  region.' 
He  did  state,  however,  that  if  it  were  de- 
termined that  a  change  in  the  zone  price 
structure  is  necessary,  then  his  recom- 
mendation would  be  to  consolidate  Zones 
1  and  2  and  have  a  $1.40  Class  I  differen- 
tial apply  to  the  entire  area.  Another  al- 
ternative recommendation  advanced  by 
the  handler  was  that  if  the  proposed 
$1.40  Class  I  differential  is  adopted  for 
Zone  2,  then  the  proposed  new  two-coun- 
ty pricing  zone  should  be  expanded  to 
include  10  additional  counties  now  in 
Zone  1.  Under  this  recommendation,  the 
handler's  plant  would  be  included  in  the 
new  price  zone.  The  handler  stated  that 
his  alternative  recommendations  were 
intended  to  maintain  the  same  general 
competitive  relationship  with  the  two 
handlers  at  Sioux  City  and  Le  Mars  that 
now  exists  under  the  present  zone  price 
structure. 

At  the  hearing,  a  cooperative  associa- 
tion opposed  any  change  in  the  price 
structure  for  Sioux  City  and  Zone  2  that 
would  have  the  effect  of  reducing  prices 
in  those  areas.  The  witness  for  the  co- 
operative held  that  any  price  reduction 
would  have  an  adverse  effect  on  the 
maintenance  of  an  adequate  milk  supply 
at  distributing  plants  in  these  areas,  par- 
ticularly the  single  Zone  2  plant.  He  also 


'  The  orders  referred  to  here  would  Include 
at  least  Eastern  South  Dakota,  Greater  Kan- 
sas City  and  Nebraska-Western  Iowa.  Such  a 
merger,  however.  Is  not  a  matter  pending  be- 
fore the  Secretary  at  this  time. 


maintained  that  any  change  in  the  price 
structure  would  disrupt  the  historical 
competitive  relationship  between  han- 
dlers in  Zones  1  and  2. 

The  cooperative  did  propose  at  the 
hearing,  however,  shifting  to  Zone  1  all 
the  territory  east  of  Garden  and  Deuel 
Counties,  Nebraska,  now  included  In  Zone 
3.  The  shift  would  involve  19  Zone  3  Ne- 
braska counties,  including  the  popula- 
tion centers  of  North  Platte.  Grand  Is- 
land and  Hastings.  There  are  presently 
eight  pool  plants  located  in  this  19-coun- 
ty  area— four  distributing  plants,  three 
supply  plants  and  one  cooperative  bal- 
ancing plant.  Under  its  proposal,  the 
"panhandle"  section  of  Nebraska,  com- 
prising 11  western  Nebraska  counties, 
would  be  the  only  territory  remaining  In 
Zone  3. 

The  principal  reason  cited  by  the  co- 
operative for  tlie  change  was  that  the  15- 
cent  higher  price  in  Zone  3  relative  to 
Zone  1  is  no  longer  necessary  to  attract 
an  adequate  supply  of  milk  at  the  dis- 
tributing plants  located  in  the  19-county 
area.  In  support  of  its  position,  the  co- 
operative's witness  claimed  that  market- 
ing conditions  have  changed  since  the 
adoption  in  June   1968  of  the  present 
price  structure  for  the  19-county  area. 
One  change  cited  was  the  decline  in  the 
number  of   distributing   plants   in   the 
area — from  five  in  1968  to  four  at  the 
present  time.  Another  change  was  the 
supply-demand   situation.   The   witness 
claimed  that  milk  supplies  in  Zone  3  have 
become  excessive  in  relation  to  the  Class 
I  sales  of  the  distributing  plants  located 
in  the  area.  He  further  testified  that  as 
a  result  of  the  increased  supplies  avail- 
able in  Zone  3  the  cooperative  has  found 
it  necessary  to  seek  alternative  outlets  in 
a  higher-priced  market  to  enhance  the 
returns  to  its  member  producers.  This 
was  accomplished,  according  to  the  wit- 
ness, by  pooling  their  former  Nebraska- 
Western  Iowa  order  pool  supply  plants 
at   Broken   Bow,   Nebraska,    and    Ellis, 
Kansas,  under  the  Eastern  Colorado  or- 
der. 

Another  cooperative  that  supplies  sev- 
eral pool  distributing  plants  in  the  mar- 
ket, although  it  did  not  testify  at  the 
hearing  regarding  zone  pricing,  support- 
ed in  its  post-hearing  brief  the  proposal 
to  shift  19  Zone  3  counties  to  Zone  1. 

A  handler  who  operates  two  pool  dis- 
tributing plants  (at  Lincoln  and  North 
Platte,  Nebraska)  opposed  any  change  in 
the  present  zone  price  structure.  The 
handler's  representative  stated  that  any 
price  change  for  a  single  zone,  as  advo- 
cated by  the  Le  Mars.  Iowa,  handler, 
would  disrupt  the  historical  price  rela- 
tionships among  the  three  zones  and  as 
between  adjoining  markets.  He  further 
held  that  if  the  proposal  to  reduce  the 
Zone  2  price  by  10  cents  is  adopted,  then 
the  price  in  the  other  zones  should  be 
reduced  the  same  amount  in  order  to 
maintain  historical  price  relationships 
within  the  marketing  area. 

Another  handler  who  operates  dis- 
tributing plants  at  Lincoln  and  Grand 
Island,  Nebraska,  also  opposed  any 
change  in  the  present  zone  price  struc- 
ture. The  witness  for  the  handler  held 
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that  the  proposals  to  reduce  the  Zone 
2  and  Sioux  City  Class  I  prices,  if  adopt- 
ed, would  have  an  adverse  effect  on  the 
handler's  Uncoln  plant  in  compeUng 
with  the  two  plants  at  Le  Mars  and 
Sioux  City.  In  his  post-hearing  brief,  the 
handler  revised  his  position  taken  at  the 
hearing  against  any  changes  and  sup- 
ported the  limited  proposal  to  shift  19 
Zone  3  counties  to  Zone  1. 

At  the  hearing  two  other  handlers 
(operators  of  a  pool  distributing  plant 
and  a  pool  supply  plant,  respectively) 
opposed  any  change  in  the  present  zone 
price  structure.  In  their  post-hearing 
briefs,  the  operators  of  several  pool  sup- 
ply plants  also  expressed  opposition  to 
any  change  in  the  provisions  establish- 
ing zone  pricing. 

The  order's  present  zone  price  struc- 
ture   was    established    on    the    basis    of 
the    Assistant    Secretary's    decision    is- 
sued    April     15,     1968     (33     FR     6046) 
when  the  Sioux  City,  Iowa,  order  was 
merged  with  the  Nebraska-Western  Iowa 
order.  It  was  reviewed  at  a  public  hear- 
ing held  in  May  1974.  As  a  result  of  that 
hearing,   the  Assistant  Secretary   con- 
cluded in  his  decision  issued  November 
26.  1974  (39  FR  41729).  that  no  change 
should   be   made  In  the  boundaries  of 
Zones  1.  2  and  3  of  the  marketing  area 
or  in  the  prices  applicable  to  such  zones. 
Except  for  the  testimony  of  the  han- 
dler who  proposed  that  the  same  Class  I 
price  apply   throughout  the  marketing 
area,  the  testimony  presented  at  the  cur- 
rent hearing  supported  the  continuance 
of  zone  pricing  under  the  order.  The 
handler's  proposal  for  a  single  Class  I 
price    throughout    the   marketing    area 
would  have  the  effect  of  reducing  the 
Zone  III  Class  I  price  by  15  cents  and 
increasing  the  Zone  II  price  by  10  cents. 
The  handler's  witness  presented  no  spe- 
cific facts  or  marketing  problems  sup- 
porting the  proposal.  There  was  no  rea- 
son given  why  the  Zone  III  price  should 
be  reduced.  Neither  was  there  any  Indi- 
cation why  the  value  of  milk  in  Zone  II 
should  be  more  than  what  the  present 
price  reflects. 

Under  such  a  pricing  scheme,  produc- 
ers obviously  would  want  to  deliver  their 
milk  only  to  the  plants  located  nearest 
their  farms  to  escape  the  transporta- 
tion cost  involved  in  more  distant  move- 
ments to  other  plant  locations  at  which 
milk  is  needed.  The  likely  result  of  this 
would  be  to  increase  the  total  handling 
and  transportation  costs  for  some  han- 
dlers as  opposed  to  others  in  obtaining 
adequate  milk  supplies.  Accordingly,  a 
single  uniform  Class  I  price  applicable 
throughout  the  expansive  marketing 
area  would  be  inappropriate  and  could 
contribute  to  disorderly  marketing  con- 
ditions. 

Under  the  order's  price  structure. 
Class  1  prices  at  various  locations  in- 
crease in  relation  to  distance  from  the 
eastern  to  the  western  segment  of  the 
marketing  area.  This  graduation  of 
prices  reflects  the  additional  value  that 
milk  has  at  the  various  plant  locations 
within  the  marketing  area  relative  to  the 
cost  of  obtaining  milk  supplies  on  a  reg- 
ular basis  from  alternative  sources  (an 


important  source  of  alternative  milk 
supplies  for  this  market  as  well  as  for 
many  other  markets  is  the  Upper  Mid- 
west region) .  It  is  anticipated  that  even 
in  the  absence  of  a  regulatory  program 
the  Class  I  price  structure  would  grad- 
ually increase  in  a  westerly  direction 
from  the  heavy  milk  producing  Upper 
Midwest  region  reflecting  the  variable 
cost  of  moving  milk  supplies  from  this 
region.  ,       . 

The  Class  I  prices  that  now  apply  at 
various  locations  in  the  Nebraska-West- 
ern Iowa  market  were  thus  established  to 
reflect  the  value  of  an  economic  service 
to  handlers  by  distant  producers  bear- 
ing the  cost  of  moving  their  milk  to  a 
handler's  plant.  This  is  the  case  even 
though  a  handler  may  obtain  his  entire 
supply  from  local  producers.  In  the  ab- 
sence of  an  adequate  local  supply,  the 
handler  would  have  to  procure  milk  from 
other  areas.  Thus,  the  value  of  milk  at 
such  plant's  location  necessarily  must 
reflect  the  cost  of  obtaining  milk  from 
alternative  supply  sources. 

Additionally,  the  economic  value  of 
milk  to  the  producer  is  determined  by 
the  alternative  outlets  for  his  milk.  If 
this  value  is  not  properly  reflected  in  the 
Class  I  price  at  various  locations,  the 
milk,  over  time,  would  not  be  available  to 
plants  at  such  locations. 

The  record  evidence  does  not  demon- 
strate that  the  present  Class  I  price 
structure  for  the  Nebraska-Western 
Iowa  market  is  inappropriate  or  is  con- 
tributing to  disorderly  marketing  con- 
ditions. To  the  contrary,  it  appears  that 
the  present  price  structure  is  providing 
adequate  milk  supplies  at  all  locations  at 
which  milk  is  deUvered  by  producers  and 
the  necessary  alignment  of  prices  not 
only  with  other  markets  but  also  among 
the  various  segments  within  the  market. 
Accordingly,  the  Class  I  zone  price  struc- 
ture now  applicable  to  the  marketing 
area  should  be  retained. 

Present  marketing  conditions  do  not 
warrant  a  reduction  in  the  Zone  2  Class  I 
prices.  As  previously  noted,  the  propo- 
nent handler's  basic  argument  for  re- 
ducing the  Zone  2  Class  I  differential  by 
10  cents  was  that  the  present  Eastern 
South  Dakota  Class  I  price  applicable  at 
Sioux  Falls  plants  provides  such  plants 
with  a  competitive  advantage  over  his  Le 
Mars,  Iowa,  plant.  Two  Sioux  Falls 
plants  compete  with  the  Le  Mars  plant 
for  Class  I  sales,  principally  in  the  Sioux 
City,  Iowa,  area  of  Zone  1.  Le  Mars  and 
Sioux  Falls  are  located  25  miles  and  85 
miles,  respectively,  north  of  Sioux  City. 
Based  on  the  location  differential  rate  of 
1.5  cents  per  10  miles  contained  in  the 
order,  the  85-mile  distance  from  Sioux 
Falls  to  Sioux  City  would  suggest  a  haul- 
ing cost  of  about  14  cents  per  hundred- 
weight. In  contrast,  the  cost  of  moving 
bulk  milk  from  Le  Mars  to  Sioux  City 
would  be  about  4  cents.  This  would  sug- 
gest a  price  difference  of  10  cents  per 
hundredweight  between  Sioux  Palls  and 
Le  Mars,  which  is  presently  the  case. 
Thus,  this  price  difference  cannot  be  re- 
garded as  disruptive  to  the  Le  Mars  han- 
dler in  competing  with  Sioux  Falls  han- 


dlers for  fluid  milk  sales  in  the  Sioux 
City  area. 

In  further  support  of  his  basic  argu- 
ment, the  proponent  handler  claimed 
that  following  the  10-cent  reduction  in 
the  Eastern  South  Dakota  order  Class  I 
price,  he  lost  a  bid  on  a  sizeable  whole- 
sale account  at  Vermillion.  South  Da- 
kota, to  a  Sioux  Falls  handler.  Consider- 
ing the  greater  distance  to  Vermillion 
from  Sioux  Falls  (about  55  miles)  than 
from  Le  Mars  (about  36  miles) .  it  is  im- 
likely  that  Sioux  Falls  milk  could  be  de- 
livered to  Vermillion  at  a  cost  signifl- 
canty  less  than  what  the  Le  Mars  han- 
dler would  incur  in  serving  the  area. 

The  argument  of  the  Le  Mars  handler 
that  he  has  substantial  sales  in  other 
markets  where  Class  I  prices  are  lower 
provides  no  basis,  in  itself,  for  reducing 
the  Zone  2  Class  I  differential.  A  handler 
may  distribute  milk  in  any  area  he 
chooses.  Should  he  decide  to  sell  milk  in 
an  area  where  handlers  have  a  lower 
cost,  he  must  assume  any  competitive 
risks  involved.  It  would  be  uneconomic 
to  have  the  order  provide  a  handler  with 
cost  comparability  at  any  location  at 
which  he  may  choose  to  distribute  milk. 
The  fact  that  the  Le  Mars  handler  has 
the  same  access,  distance-wise,  as  Sioux 
Falls  handlers  to  the  three-county 
supply  area  in  southwestern  Minnesota 
referred  to  earlier  provides  no  compell- 
ing oasis  for  adopting  the  Le  Mars 
handler's  Zone  2  price  proposal.  There 
is  no  indication  on  this  record  that  the 
present  price  for  milk  delivered  to  the 
Le  Mars  location  does  not  reflect  the 
economic  value  that  such  milk  has  to 
the  Le  Mars  handler. 

The  Le  Mars  handler  excepted  to  the 
above  recommendation  that  the  present 
Zone  2  Class  I  price  should  be  retained. 
Exceptor's  arguments  generally  implied 
that  the  Department  applied  different 
standards  in  denying  his  proposal  for  a 
10  cent  lower  price  in  Zone  2  than  was 
used  in  the  Upper  Midwest  decision 
which  reduced  the  Eastern  South  Da- 
kota Class  I  price  10  cents.  As  evidence 
of  this,  the  exceptor  cited  selected  parts 
of  the  Upper  Midwest  decision  to  argue 
his  points.  In  this  connection,  exceptor 
argues  that  the  appropriate  Class  I 
pricing  structure  for  Zone  2  should  be 
based  essentially  on  the  cost  of  obtain- 
ing milk  supplies  from  the  nearest 
sources  of  reserve  milk.  He  claims  that 
this  was  the  prime  consideration  used 
in  reducing  the  Eastern  South  Dakota 
order's  Class  I  price  and  supports  his 
posiUon  regarding  a  10-cent  lower  price 
for  Zone  2. 

This  argument,  however,  fails  to  rec- 
ognize that  in  providing  an  appropriate 
pricing  structure  for  a  market,  it  is 
most  important  that  consideration  be 
given  both  to  the  level  of  prices  that  are 
necessary  to  assure  an  adequate  supply 
of  milk  and  the  necessary  alignment  of 
prices  not  only  with  other  markets  but 
also  among  the  various  segments  within 
the  market.  Establishing  a  pricing  struc- 
ture on  the  basis  advocated  by  the  ex- 
ceptor is  only  a  peripheral  considera- 
tion. Accordingly,  exceptor's  position  is 
not  supportable  and  there  Is  no  basis 
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for  reaching  a  different  conclusion  on 
the  Zone  2  Class  I  price. 

The  proposal  to  remove  Woodbury 
County,  Iowa,  and  Dakota  County,  Ne- 
braska, from  Zone  1,  and  include  them 
in  a  new  pricing  zone  with  a  15-cent 
lower  Class  I  price,  which  would  affect 
only  the  price  structure  at  the  Sioux 
City  plant,  was  proposed  by  the  Le  Mars 
handler  as  a  corollaa-y  propostil  to  iiis 
proposed  price  reduction  at  Le  Mars. 
Since  the  latter  proposal  is  not  adopted, 
further  consideration  is  not  given  to  the 
proposed  15-cent  reduction  at  Sioux 
City.  Moreover,  the  operator  of  the 
Sioux  City  plant  testified  that  he  was 
opposed  to  any  price  reduction  at  this 
time  that  misht  adversely  affect  pro- 
ducer returns  and  ultimately  affect  milk 
supplies  in  the  market. 

The   proposal   to  reduce   the  Class  I 
price  15  cents  per  hundredweight  in  19 
Zone  3  counties  by  shifting  these  coun- 
ties to  the  lower-priced  Zone  1  cannot  be 
justified  by  the  record  evidence.   Con- 
trary   to    the    proponent    cooperative's 
position,   the   record   evidence   suggests 
that  milk  supplies  in  and  around  this 
area  are  not  excessive  and  that  addi- 
tional supplies  for  plants  in  the  area  are 
obtained    from    the    heavy    production 
region  in  northcentral  Nebraska  (princi- 
pally in  the  Zone  1  area\  which  is  a 
principal  supply  area   for  Omaha  dis- 
tributing plants.  The  use  of  a  15-cent  per 
hundredweight  higher  price  in  this  19- 
county  area  of  the  marketing  area  re- 
flects the  graduation  of  Class  I  prices 
from  east  to  west  that  is  necessary  to 
reflect  the  differences  in  economic  value 
that  milk  has  to  handlers  in  Zone  1  and 
3.    Without    this    alignment    of    prices, 
plants  in  the  Omaha  area,  because  of 
distance,   would   be  preferential  outlets 
for  milk  produced  in  northcentral  Ne- 
braska relative  to  plants  in  Zone  3. 

Further,  some  of  the  milk  produced  in 
the  19-county  area  is  delivered  to  plants 
regulated  by  orders  south  and  west  of 
this  area  where  the  price  is  higher.  Tlie 
present  higher  price  in  this  general  area 
provides  the  necessary  alignment  with 
such  higher-priced  markets.  A  15-cent 
decrease  in  that  portion  of  Zone  3,  as  pro- 
posed, could  impair  the  ability  of  plants 
located  therein  to  compete  for  the  sup- 
plies available  in  the  local  area.  The  eco- 
nomic value  of  milk  produced  locally  is 
determined  by  the  alternative  outlets  for 
the  milk.  If  this  value  is  not  properly  re- 
flected in  the  Class  I  prices  at  various 
locations,  the  milk,  over  time,  probably 
would  not  be  available  to  plants  at  those 
locations.  The  present  15-cent  higher 
price  in  the  19-county  area  reflects  the 
additional  value  that  milk  has  at  plants 
in  this  area. 

.As  indicated  previously,  a  handler  pro- 
posed at  the  hearing  that  a  10-cent  per 
hundredweight  credit  be  granted  to  a 
pool  handler  on  any  Class  I  sales  made  in 
a  lower-priced  Federal  order  market. 
This  proposal,  however,  does  not  com- 
port with  the  Act  since  the  Act  provides 
for  the  pricing  of  producer  milk  at  "the 
location  at  which  delivery  •  •  •  is 
made."  Moreover,  the  price  established 
under  the  order  at  each  plant  location 
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is  the  price  that  is  considered  necessary 
to  bring  forth  an  adequate  supply  of  milk 
at  that  location.  To  reduce  the  price  at 
any  location  because  the  handler  has 
route  distribution  into  a  lower-priced 
area  could  jeopardize  the  ability  of  the 
handler  to  continue  over  time  to  receive 
an  adequate  supply  of  milk.  Accordingly, 
the  proposal  is  denied. 

3.  Payment  and  accounting  for  farm 
bulk  tank  7nilk  received  by  a  handler 
from  a  cooperative  association.  The 
method  of  payment  to  a  cooperative  as- 
sociation as  the  handler  for  farm  bulk 
tank  milk  should  be  revised. 

Presently,  a  pool  plant  operator  who 
receives  milk  from  a  cooperative  bulk 
tank  handler  is  required  to  pay  the  co- 
operative association  at  the  classified  use 
value  of  such  milk.  Under  this  payment 
procedure,  tlie  cooperative  association  is 
responsible  to  the  producer-settlement 
fund  at  class  prices  for  such  milk  deliv- 
ered to  a  pool  plant  rather  than  the  pool 
plant  operator. 

A    cooperative    association    proposed 
that  the  order  provide  that  milk  received 
at  a  pool  plant  from  a  cooperative  bulk 
tank  handler  be  paid  for  at  the  uniform 
price  and  the  pool  plant  operator  be  ob- 
ligated to  the  producer-settlement  fund 
for  such  milk  at  its  classified  use  value. 
There  was  no  opposition  to  the  proposal. 
The  cooperative's  representative  testi- 
fied that  the  present  payment  procedure 
on  such  milk  involves  unnecessarily  a 
third  party  (the  cooperative  bulk  tank 
handler!  in  the  transaction  as  related  to 
obligations   to  the  producer-settlement 
fund.  In  this  connection,  the  witness  con- 
tended the  proposal  would  simplify  the 
accounting  for  such  milk  received  by  the 
pool  plant  operator  and  would  result  in 
more    effective    administration    of    the 
order  regarding  tlie  billing  and  collection 
of    audit    adjustments    resulting    from 
changes  in  classification  of  milk. 

The  order  should  specify,  as  proposed, 
that  milk  delivered  to  a  pool  plant  by  a 
cooperative  bulk  tank  handler  be  treated 
as  a  receipt  of  producer  milk  and  be  paid 
for  at  the  uniform  price  by  tlie  pool  plant 
operator.  The  pool  plant  operator  in  turn 
would  be  responsible,  rather  than  the  co- 
operative, to  the  producer-settlement 
f uiid  for  the  accounting  of  the  utilization 
of  such  milk. 

This  change  will  simplify  the  account- 
ing for  such  milk  by  the  pool  plant  op- 
erator and  will  facilitate  the  administra- 
tion of  the  order  with  respect  to  matters 
of  financial  respon.sibility.  enforcement, 
and  subsequent  audit  adjustments  that 
may  arise.  Since  the  actual  utilization  of 
such  milk  reflects  the  receiving  pool 
plant's  operations,  it  Ls  reasonable,  there- 
fore, that  the  responsibility  for  its  ac- 
counting and  payment  be  placed  directly 
on  the  pool  plant  operator. 

Under  the  revision  adopted  herein,  a 
cooperatives  obligation  to  the  producer- 
settlement  fund  would  continue  to  be  the 
same  as  presently  required  (1)  on  pro- 
ducer milk  received  at  its  pool  plant.  (2) 
on  producer  milk  it  diverts  to  a  nonpool 
plant  from  its  own  pool  plant  or  from  an- 
other pool  plant,  and  ( 3 )  on  any  milk  for 
which  it  is  the  bulk  tank  handler  that  ex- 


ceeds the  quantity  of  such  milk  delivered 
to  pool  plants.  Also,  the  pool  plant  oper- 
ator would  continue  to  be  responsible  for 
the  administrative  assessment  on  the 
milk  received  from  the  cooperative  bulk 
tank  handler  as  is  the  case  now  under 
the  order. 

To  accommodate  the  adopted  change 
in  the  method  of  payment  and  account- 
ing for  cooperative  farm  bulk  tank  milk 
received  by  a  handler,  it  is  necessary  to 
revise  certain  other  provisions  of  the 
order  to  conform  to  the  change.  A  group 
of  pool  supply  plant  operators  excepted 
to  the  conforming  revisions  that  were 
made  in  the  classification  of  producer 
milk  provisions  on  the  basis  that  such 
revisions  will  deny  a  market  to  non- 
member  producers.  Exceptors  misunder- 
stand tlie  effect  of  the  conforming 
changes.  Such  changes  are  not  sub- 
stantial and  have  no  bearing  on  the 
availability  of  a  market  for  member  or 
nonmember  producers. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are 
denied  for  tlie  reasons  previously  stated 
in  this  decision. 

General  Findings 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  tlie  issuance  of  the  afore.said  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

( b !  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minunum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(o  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 


the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearmg 
lias  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  vanance 
V  ith  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  sUted  in  this  decision. 
Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  marketing  area 
which  have  t>een  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effectu- 
ating the  foregoing  conclusions. 

/(  is  hereby  ordered.  That  tiiis  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    of   Producer    Approval 
AND  Representative  Period 

May  1977  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regiUating  the 
handling  of  milk  in  the  Nebraska-West- 
ern Iowa  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended) ,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  witiiin  the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  July  18. 

1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

Order '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 


•This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinat- 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Nebraska-Western  Iowa 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pur.suant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and  ^  ^ 

( 3 »  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area  shall  be  in  conformity  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Acting  Adminis- 
trator on  May  10,  1977,  and  published  in 
the  Federal  Register  on  May  16,  1977 
(42  FR  24744)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full 
herein: 

1.  In  §  1065.7,  the  word  "July"  where 
it    appears    in    paragraph     (d)(3)     is 
changed  to  "August",  and  paragraph  (b) 
is  revised  to  read  as  follows: 
§  1063.7      P€>ol  plant. 

,  »  »  •  • 

(b)  A  supply  plant  from  which  the 
"olume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  (excluding  fluid 
milk  products  transferred  from  any  such 
distributing  plant  to  the  supply  plant  or 
to  any  other  plant  operated  by  the  op- 
erator of  the  supply  plant)  is  not  less 
than  40  percent  of  the  Grade  A  milk  re- 
ceived at  such  plant  from  dairy  farmers 
(including    receipts    of    producer    milk 
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diverted  from  the  plant  pursuant  to 
§  1065.13)  and  handlers  described  in 
§  1065.9(c)  during  such  month.  A  supply 
plant  that  quahfies  as  a  pool  plant  in 
each  of  the  immediately  preceding 
months  of  September  through  December 
shall  be  a  pool  plant  for  the  montiis  of 
January  through  August  unless  the  plant 
operator  requests  of  the  market  admin- 
istrator, in  writing,  that  such  plant  not 
be  a  pool  plant,  such  nonpool  plant 
status  to  be  effective  the  first  month  fol- 
lowing such  notice  and  thereafter  until 
the  plant  again  qualifies  as  a  pool  plant 
on  the  basis  of  shipments. 

t  •  •  •  » 

2.  In   §  1065.13,   paragraphs    (a)    and 
(b)  are^  revised  to  read  as  follows: 


§1063.13      Producer  milk. 

.  •  •  •  • 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1065.9(c) ; 

(b)  Received  by  a  handler  described 
in  5  1065.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

*  •  •  •  • 

3.  In  5  1065.41,  paragraph  (b)  (1)  is 
revised  to  read  as  follows: 

§  1063.41      Shrinkage. 

»  •  »  •  • 

(b)    •   •   » 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  resr)ectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
11065.9(c)); 

»  •  •  •  * 

4.  In  §  1065.42,  the  semicolon  at  the 
end  of  paragraph  (a)(1)  is  changed  to 
a  period;  the  word  "and"  immediately 
following   is  deleted;    all  of  paragraph 

(a)  (2)  is  revoked;  and  the  introductory 
text  of  paragraph  (a)  is  revised  to  read 
as  follows: 

§  1063.42  riassifiralion  of  transfers  and 
diversions. 
(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
follows : 

,  »  •  •  • 

5.  In  §  1065.44.  paragraphs  (a)  (8)  (ii) 

(b)  and  (13)  are  revised  to  read  as 
follows : 

§  1063.44      Classification      of      producer 
milk. 


(a)  •  •  * 
(8)  *  *  • 
(u)    •   •    • 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  or- 
der plants  that  were  not  subtracted  put- 
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suant  to  paragraph   (a)  (7)  (vi)    of  this 
section;  and 

•  «  •  •  * 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to  §  1065.42 la) ;  and 

•  •  •  *  • 

6.  In  5  1065. 4S,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§1065.13  Market  adniini»trulor*!i  rr- 
ports  and  announrcnienls  concerning 
riasfiricatiuii. 

•  •  •  •  • 

(d>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  class  utilization  of  producer  milk  re- 
ceived by  each  handler  from  a  coopera- 
tive association  or  from  members  of  the 
association.  For  the  purpose  of  tliis  re- 
port, the  milk  caused  to  be  so  delivered 
by  an  association  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  milk  received  from  pro- 
ducers by  such  handler  were  used  in  each 
class. 

7.  In  §1065.73,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§  1063.73  Pavmonts  to  producers  and 
to  cooperative  usyuciations. 

•  •  •  •  • 
(d)    •   •   • 

(2)  On  or  before  the  14th  day  after 
tlie  end  of  each  month  not  less  than  the 
value  of  «uch  milk  at  the  uniform  price 
as  adjusted  by  .the  butterfat  differential 
specified  in  H  10C5.74  applicable  at  the 
location  of  the  receiving  handler's  plant, 
less  payment  made  pursuant  to  para- 
graph (d)(1)  of  thin  tection; 

•  •  •  •  • 

8.  In  I  1065.85,  paragraph  (a)  L"(  re- 
vised to  read  as  follows: 

§  1065.83  A.<ae«i6inent  for  order  adniin- 
i.«tration. 

•  ♦  •  •  •  » 

(a)  Producer  milk  (including  such 
handlers  own  production)  ; 

•  •  •  •  , 
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Commodity  Credit  Corporation 

[7CFRPartl435] 

PRICE  SUPPORT  PAYMENT  PROGRAM  FOR 
1977 — CROP  SUGAR 

Extension  of  Comment  Period 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION:  Extension  of  time  for  comment 
on  proposed  rule. 

SUMMARY:  The  purpa<;e  of  this  notice 
is  to  extend  the  time  allotted  for  com- 
ments in  the  original  notice  of  proposed 
rulemaking.  The  extension  has  been 
granted  at  the  request  of  officials  in  the 
sugar  industry. 
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DATE :  Additional  comments  must  be  re- 
ceived on  or  before  August  1,  1977,  to  be 
sure  of  receiving  consideration. 

ADDRESS:  Mail  comments  to  Chairman, 
Sugar  Task  Force,  USDA-ASCS,  Post 
Office  Box  2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  R.  Stansberry,   Jr.    (202-447- 
5735). 

SUPPLEMENTARY  INFORMATION: 
On  June  14.  a  Notice  of  Proposed  Rule- 
making was  published  in  the  Federal 
Register  (42  FR  30409)  to  advise  that 
the  Secretary  of  Agriculture  proposes  to 
establish  a  price  support  payments  pro- 
gram beginning  with  the  1977  crop  of 
sugar,  and  to  provide  that  any  wTitten 
comments  must  be  received  on  or  before 
July  14,  1977.  After  reviewing  concerns 
expressed  to. the  Department  by  some 
officials  of  the  sugar  industry  who  asked 
for  more  time  to  analyze  the  proposed 
regulations,  the  comment  period  is  being 
extended  to  assure  all  interested  parties 
adequate  opirortunity  to  prepare  written 
comments.  Prior  to  adopting  the  pro- 
gram, tlie  Department  will  give  consid- 
eration to  comments  submitted  in  writ- 
ing within  the  comment  period,  as  ex- 
tended, to  tlie  Chairman,  Sugar  Task 
Force.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  inspection  from  8:15  a.m.  to  4: 45 
p.m.,  Monday  through  Friday,  In  Room 
3639.  Soutii  Building,  14th  and  Inde- 
pendence Avenue  SW.,  Washington,  DC. 
(7CFR  1.27  (b)). 

Signed  at  Waahinjton,  D.C.  on  July  18. 
1977. 

Rat  Fitzgekald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
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Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  ELECTRIC   PROGRAM 

Electric  Distribution  Borrowers'  Financial 
and  Statistical  Report 

AGENCY:  Rural  Electrification  Admin- 
istration, USDA. 

ACTION:   Advance  notice  of  proposed 

rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Bulletin  108-1.  Electric  Distribu- 
tion Borrowers'  Financial  and  SUtistl- 
cal  Report,  containing  instructions  for 
completion  of  REA  Form  7.  Financial 
and  Statistical  Report,  and  REA  F'orm 
7a,  Annual  Supplement  to  Financial  and 
Statistical  Report.  It  is  proposed  that 
these  reports  be  revised  to  provide  REA 
more  current  inform.ation  and  to  delete 
unnecessary  information.  The  revisions 
arc  intended  to  create  a  more  useful  and 
pertinent  report  for  the  REA  borrowers. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  on  or  before  August  18, 
1977. 


ADDRESS:  Interested  persons  may  sub- 
mit written  data,  views  or  comments  to 
the  Director.  Electronic  Borrowers* 
Management  Divusion.  Room  3346,  South 
Building,  US  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
inspection  in  the  Office  of  the  Director, 
Electric  Borrowers'  Management  Divi- 
sion, during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Charles  R.  Weaver,  Director,  Elec- 
tric Borrowers'  Management  Division, 
Rural  Electrification  Administration. 
Room  3346,  South  Building.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  telephone  202-447-5900. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act.  as  amended  (7  U.S.C.  901  et  seq), 
REA  propcses  to  revise  REA  Bulletin  108- 
1  issued  October  29.  1964.  The  proposed 
revisions  to  EEA  Bulletin  108-1  are  as 
follows: 

1.  REA  Form  7.  Part  A:  Line  7.1,  Customer 
Service  and  Informational  Exp>ense.  this  line 
Is  added  to  the  format  to  provide  for  re- 
porting balances  in  accounts  "907  through 
910"  a.s  prescribed  In  the  Uniform  System  of 
Accounts  for  REA  Borrowers.  The  Instruc- 
tions covering  the  preparation  of  this  report 
are  al.so  revl.sed  to  Include  this  new  Hue. 

2.  REA  Form  7,  Certification:  The  treasurer 
is  no  longer  required  to  execut«  the  operat- 
ing report  and  the  lines  for  such  execution 
have  been  deleted  from  this  section  of  the 
report. 

3.  RKA  Form  7,  Pmrt  C,  Balance  Sheet: 
Margins  •»rued  duriuf  the  current  year  are 
no  longer  to  t>«  reported  as  patronafe  capital 
on  line  2(5  for  th*  December  31  report.  TVie 
asterisks  for  line*  28.  29,  SO  and  the  footnote 
after  line  45  are  deleted  from  the  format. 
The  instructions  are  also  revised  accordingly. 

4.  REA  Form  7.  Part  D.  Consumer  SaUi 
»nd  Revenue  Data:  Consumer  cUasee  have 
t>een  consolidated  or  reviged  to  conform  with 
FPC  classifications  as  prescribed  In  the  Uni- 
form System  of  Accounts.  Major  chanfee  are: 

a.  Salee  for  residential  and  domestic  serT- 
ice  regardless  cf  location  (excluding  such 
sales  made  on  a  sc.-uo-.al  basis  which  are 
still  handled  as  a  separate  closslficptlon)  are 
now  to  be  reported  as  one  cla.ssiflcatlon. 

b.  Single  phase  service  to  schools,  churches, 
lodges  and  other  public  buildings  are  now  to 
be  clR.sslfled  as  residential  and  domestic  serv- 
ice and  rep<irted  accordtnGly. 

c.  Multiphase  service  to  .schools,  churches, 
lodges  aiid  other  public  buildings  are  now 
to  be  classlftcd  as  commercial  and  Industrial 
service  and  reported  accordingly. 

d.  Sales  to  air  force  bases,  missile  sites, 
military  bases,  municipalities,  and  other  di- 
visions or  agencies  of  federal  or  state  gov- 
ernments, under  special  agreements  or  serv- 
ice cla.ssiflcatlons  applicable  only  to  public 
authorities,  are  now  to  be  reported  as  Other 
Sales  to  Public  Authorities. 

e.  Sales  for  Resale  are  now  reported  as  one 
classification. 

f.  Security  Lleht  Data  (former  lines  14  and 
15)  are  deleted  from  thereport. 

5.  REA  Form  7a,  Part  B.  Analysis  of  Ac- 
cnmtdate'i  ProiHsion  for  Devreciation  and 
Amortiiation — Total  Utility  Plant:  This  part 
has  been  expanded  to  add  a  column  for  Bal- 
ance. Beginning  of  Year. 

6.  REA  Form  7a.  Part  C,  Estimate  of  Funds 
Invested    in   Plant    During    Year:    This   part 
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has  been  deleted  and  dropped  from  the  re- 
port and  the  instructions. 

7.  REA  Form  7a.  Parts  D  through  M  of  the 
old  form  are  rcleitered  as  Parts  C  through 
L. 

a.  REA  Form  7a.  Part  N.  Continuing  Prop- 
erty Records:  This  part  has  been  deleted 
from  the  report  and  the  in.struclions. 

9.  REA  Form  7a.  Parts  P  through  V  of  the 
old  form  are  releltered  a.s  Parts  M  through  T. 

10.  REA  Form  "a.  Part  H,  MaintcuarK-e  Re- 
newal and  Replacement  Calculation  has  been 
deleted  and  dropped  from  the  report. 

11.  REA  Form  7a,  Part  P.  Long  Term  Debt 
and  Debt  Service  has  been  added  to  furnish 
data,  not  currently  available,  that  Is  neces- 
san'  to  evaluate  the  effect  of  supplemental 
and  alternative  financing  on  individual  bor- 
rowers and  on  the  rural  electric  program  as 
a  whole. 

12.  The  Instructions  thoughout  the  bulle- 
tin have  been  revised  to  Incorporate  the 
al>ove  changes. 

13  Requirements  for  subniilllng  REA  Form 
7  to  REA  are  changed  to  an  annual  submis- 
sion of  the  report  for  the  period  ending 
December  31.  unless  the  individual  borrower 
Is  requested  to  submit  the  report  on  a  more 
frequent  basis. 

A  copy  of  the  proposed  revision  of  REA 
Bulletin  108-1  and  REA  Forms  7  and  7a 
may  be  secured  in  person  or  by  written 
request  from  the  Office  of  the  Director, 
Electric  Borrowers'  Management  Divi- 
sion. 

Dated:  July  14,  1977. 

Richard  P.  Richteb. 
Acting  Administrator. 

IPR  Doc.77  20931  Piled  7-21-77:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212  ] 

POSTED  PWCE  MANUAL 

Extension  of  Time  for  Filing  of  Comments 

AGENCY:  Federal  Energy  AdminisLra- 
tion.   (FEA). 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration ("FEA")  is  extending  the 
comment  period  for  its  notice  of  inquiry 
on  a  preliminarj'  list  of  posted  prices  for 
domestic  crude  oil.  The  extension  Is 
granted  In  response  to  several  requests 
for  additional  time. 

DATES:  The  comment  deadline  is  ex- 
tended to  August  12,  1977. 

ADDRESSES:  Comments  to:  Federal 
Energy  Administration.  2000  M  Street, 
NW.,  Room  6304G,  Washington,  D.C. 
20460.  Attention:  Theodore  L.  Flood. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Theodore  L.  Flood  (Office  of  Regula- 
tory Programs),  2000  M  Street.  NW., 
Room  6304G.  Washington,  D.C.  20460 
(202-254-86901. 

SUPPLEMENTARY  INFORMATION: 
On  June  27,  1977,  FEA  issued  a  notice  of 
Inquiry  on  a  preliminary  list  of  posted 
prices  for  domestic  crude  oil  (42  FR 
34660,  July  6,  1977) .  The  notice  solicited 
comments  on  the  adequacy  and  accuracy 


of  that  list,  and  established  July  22.  1977 
as  the  deadline  for  the  submission  of  such 
comments. 

FT::a  has  received  several  requests  for 
an  extension  of  the  deadline  for  filing 
written  comments  due  to  the  fact  that 
the  list,  as  printed  in  the  Federal  Reg- 
ister, was  in  part  illegible.  In  addition, 
several  persons  have  advised  the  FEA 
that  the  preparation  of  comments  in  re- 
sponse to  the  notice  of  inquiry  is  con- 
siderably more  complex  and  time-con- 
suming than  originally  anticipated. 

Accordingly,  in  order  to  obtain  the 
most  comprehensive  information  possi- 
ble, the  deadline  for  filing  comments  In 
this  proceeding  is  extended  to  August  12, 
1977. 

Issued  in  Wa.-shington,  D.C,  July  IS, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

|FR  Doc.77-21041  Piled  7-21-77:8:45  am] 

DEPARTMENT   OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  500  ] 

[Docket  No.  77N-01331 

METHYLENE  BLUE 

Oral  Use  in  Dogs  and  Cats 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Proposed  rule. 

SUMMARY :  The  agency  proposes  to  re- 
quire approved  new  animal  drug  applica- 
tions (NADA's)  for  animal  drugs  that 
contain  methylene  blue  and  are  orally 
administered  to  cats  and  dogs,  because 
studies  Indicate  such  drugs  are  neither 
safe  nor  effective. 

DATES:  Comments  by  September  20, 
1977. 

ADDRESSES :  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Room  4-65, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Andrew  J.  Beaulieu.  Bureau  of  Veter- 
inary Medicine  (HFV-214),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-3183>. 

SUPPLEMENTARY  INFORMATION: 
Tlie  thiazine  dye,  methylene  blue,  (tetra- 
methylthionine  chloride)  has  been  used 
by  oral  administration  as  a  weak  anti- 
septic for  the  treatment  of  urinary  tract 
infections  in  cats  and  dogs.  It  has  been 
demonstrated  to  produce  Heinz  bodies 
indicative  of  hemolytic  anemia  in  these 
animals.  Tlie  reaction  can  be  severe 
enough  to  cause  death  in  cats. 

In  1890,  Robert  Heinz,  described  the 
action  of  certain  chemical  substances,  es- 
pecially phenylliydrazine  and  its  deriva- 
tives, to  produce  characteristic  inclusion 


bodies  In  red  blood  cells  (R.  Heinz,  "Mor- 
phologische  Veranderungen  der  rothen 
Blutkorperchen  durch  gifte."  Archow's 
Archives  of  Pathology  and  Anatomy, 
122:112-116,  1890 1.  Since  that  time, 
many  substances,  particularly  aromatic 
compounds  containing  amino-,  nitro-,  or 
hydroxy-groups,  have  been  found  to  pro- 
duce "Heinz  taodie:,"  in  the  erythrocytes 
of  many  species  of  animals.  Although  the 
precise  nature  of  Heinz  bodies  and  the 
,  exact  mechanism  by  which  they  are 
formed  is  unclear,  some  sources  believe 
these  inclusion  bodies  are  a  reliable  sign 
of  an  exi  .ting  or  threatening  anemia  and 
that  the  Hcinz-body  test  is  a  simple 
method  for  predicting  substances  that 
are  destructive  to  red  blood  cells. 

In  1949,  it  was  demonstrated  in  a 
laboratory  test  that  methylene  blue  could 
cause  Heinz  bodies  in  red  blood  cells  of 
cats  (S.  S.  Spicer,  and  Thompson,  E.  C, 
"Heinz  Body  Formation  in  vivo  A  prop- 
erty of  MetJiylcne  Blue",  Journal  of  In- 
dustrial Hygiene  and  Toxicology,  31 :206- 
208,  July  1949).  In  a  more  recent  study 
(Schecter,  Schalm  and  Kaneko,  "Heinz 
Cody  Hemolytic  Anemia  Associated  with 
the  Use  of  Urinary  Antiseptics  Contain- 
ing Methylene  Blue  in  the  Cat."  Journal 
of  the  American  Veterinary  Medicine  As- 
sociation. (162 1  1:37-44,  January  1, 
1973  >.  two  urinary  antiseptic-antispas- 
modic  preparations  for  oral  use  that  con- 
tain methylene  blue  cau.sed  Heinz-body 
hemolytic  anemia  in  cats  when  used  ac- 
cording to  label  directions.  One  of  six 
animals  died,  and  several  others  had  re- 
actions that  reportedly  would  have  re- 
sulted in  iheir  death  had  not  counteract- 
ing therapy  been  instituted.  The  drugs 
used  in  this  study  were  representative  of 
a  large  number  of  similar  products  that 
generaUy  contain  methylene  blue,  atro- 
pine sulfate,  hyoscyamine  sulfate,  gcl- 
semium.  methenamine.  salol  and  ben- 
zoic acid.  The  cause  of  adverse  reactions 
was  determined  to  be  methylene  blue, 
which  was  present  in  the  amoimt  of  5.4 
milligrams  per  tablet.  The  products  were 
administered  at  the  recommended  dosage 
levels  three  times  daily  for  periods  rang- 
ing from  2  to  15  days.  Methylene  blue 
has  also  been  demonstrated  to  produce 
a  Heinz-body  hemolytic  anemia  reaction 
in  dogs  under  laboratory  conditions. 

In  addition  to  finding  these  drugs  un- 
safe, the  Commissioner  finds  that  the 
effectiveness  of  orally  administered 
methylene  blue  as  a  urinary  antiseptic 
Is  open  to  question.  It  appears  that  fol- 
lowing oral  administration,  methylene 
blue  Ls  poorly  and  erratically  absorbed 
and  also  slowly  and  erratically  excreted 
in  the  urine.  Studies  in  the  dog  Indicated 
it  is  excreted  in  the  urine  essentially  as 
leuko-methylene  blue  stabilized  in  some 
manner.  Methylene  blue  itself  is  stepwise 
demethylated  in  alkaline  solutions  (alka- 
line urine  being  a  frequent  consequence 
of  urinary  infection)  to  Azure  B,  Azure 
A.  and  Azure  C.  The  antiseptic  efficacy 
of  all  of  these  excretion  products  is  un- 
substantiated. 

In  view  of  the  foregoing,  the  Commis- 
sioner concludes  that  methylene  blue  for 
oral  administration  to  cats  and  dogs  is 
neither  safe  nor  generally  recognized  as 


FEDERAL  REGISTER,  VOL.   42,   NO.    141-.-FRIDAY,  JULY  22,    1977 


.*57r)7S 


PROPOSED   RULES 


effective.  Therefore,  animal  drugs  con- 
taining methylene  blue  for  such  use  are 
now  considered  new  animal  drugs  within 
the  meaning  of  section  201  tw)  of  the  act 
<21  use.  321(w))  for  which  approved 
new  animal  dnig  applications  are  re- 
quired. Accordingly,  all  prior  formal  and 
infonnal  opinions  e«prcr.sed  by  FDA  that 
such  drugs  are  "not  new  drugs"  or  "no 
longer  new  drugs"  are  hereby  revoked. 

Animal  drugs  that  contain  methylene 
blue  for  oral  use  in  cats  and  dogs  and 
are  not  the  subject  of  an  approved  NADA 
will  be  deemed  to  be  adulterated  under 
tlie  provisions  of  section  501  (a»  1 5  >  and  ' 
or  (6 1  and'or  misbranded  under  section 
502ia>  of  the  act  (21  U.S.C.  351ia)    i5' 
and  iCi  and352(a»  »  and  subject  to  regu- 
latory action  30  days  after  the  date  of 
publication   of   a   final   order   based   on 
tliis  proposal.  Sponsors  of  such  products 
may  submit  NADAs  in  confonnity  with 
1:514.1    Applications    (21    CFR    514. 1>. 
which  will  be  processed  in  accord  with 
section  512  of  the  act.  Submission  of  an 
NADA   will  not  constitute   grounds   for 
continued  marketing  of  this  substance 
until  the  NADA  is  approved. 

A  copy  of  the  article  "Heinz  Body 
Hemohtic  Anemia  Associated  with  the 
Use  of  UrinaiT  Antiseptics  Containing 
Methylene  Blue  in  the  Cat"  and  other 
supporting  data  for  this  proposal  are  on 
nie  in  the  office  of  the  Hearing  Clerk 
'HFC-20>.  Food  and  Drug  Administra- 
tion. Room  4-63.  5600  Fishers  Lane 
Rockville.  Md.  20857. 

The  Commissioner  has  carefully  con- 
sidered tile  environmental  effects  of  the 
proposed  regulation  and.  becaiu^e  the 
protjosed  action  will  not  significantly  af- 
fect the  quality  of  tiie  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
Therefore,  under  the  Federal  Food. 
Di-ug.  and  Cosmetic  Act  (sec5.  512  701 
(a'.  52  Stat.  1055.  82  Stat.  343-351  (21 
use.  360b.  371(  a  t  > ) ,  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1 » .  it  is  proposed  that  new  §  500.50 
be  added  to  Subpart  A.  to  read  as  follows: 

S  .i(K)..'>()      McllivIi-iK'   -   hliir   -   <)iiil;iiiiiiis 
drii;:>  for  ii»e  in  animals. 

'ai  New  information  requires  a  re- 
evaluation  of  the  statas  of  drugs  con- 
taining methylene  blue  (tetramethylthi- 
onine  chloride)  for  oral  use  in  cats  or 
dogs. 

1 1 1  I  ii  It  has  been  demonstrated  that 
two  orally  administered  urinary  antisep- 
tic-antispasmodic  preparations  that  con- 
tained metliylene  blue  caased  Heinz-body 
hemolytic  anemia  in  cats  when  used  ac- 
cording to  label  directions.  The  specific 
cause  of  the  reaction  wjis  determined  to 
be  the  meth.vlene  blue  contained  in  the 
preparations.  The  reaction  can  be  se- 
vere enough  to  cause  death  of  treated 
animals. 

( ii  I  The  Heinz  body  hemolytic  anemia 
reaction  to  methylene  blue  has  also  been 
demonstrated  in  dogs  under  laboratory 
conditions.  The  precise  mechanism  by 
which  methylene  blue  produces  the  char- 
acteristic erjrthrocytic  inclusion  bodies 
(Heinz  bodies)  and  associated  hemolytic 
anemia  Is  imclear. 


(2)  The  effectiveness  of  orally  admin- 
istered methylene  blue  as  a  urimiry  an- 
tiseptic is  open  to  question.  It  appears 
that  following  oral  administration,  meth- 
ylene blue  is  poorly  and  erratically  ab- 
sorbed and  also  slowly  and  erratically 
excreted  in  tiie  urine.  Studies  in  the  dog 
indicate  it  Ls  excreted  in  the  urine  essen- 
tially as  Icuko-methylene  blue  stabilized 
in  some  manner.  Methylene  blue  itself  is 
stepwise  demethylated  in  alkaline  solu- 
tions (alkaline  urine  being  a  frequent 
consequence  of  urinary  infection)  to 
Azure  B.  A/urc  A.  and  A.'ure  C.  Tlie  anti- 
septic eiricaey  of  all  of  these  excretion 
products  is  unsub.stantiatcd. 

i3i  In  view  of  the  foregoing,  tlie  Com- 
missioner has  concluded  that  animal 
druus  contiiiiiing  metliyler.e  blue  for  oral 
use  in  cats  or  dogs  arc  neither  safe  nor 
generally  rxognized  as  cffecti\e  within 
the  meaning  of  section  201  (w)  of  the  act 
and  are  therefore  considered  new  animal 
drugs.  Accordingly,  all  prior  formal  and 
informal  opinions  expressed  by  the  Food 
and  Drug  Administration  that  such 
drugs  are  "not  new  drugs'  or  "no  longer 
new  drugs"  are  hereby  revoked. 

<b)  Animal  drugs  that  contain  methyl- 
ene blue  for  oral  u.se  in  cats  or  dogs  and 
not  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  are 
deemed  to  be  adulterated  under  the  pro- 
visions of  .section  501(a)  (5)  and/or  (6) 
and  or  misbriinded  under  section  502(a) 
of  the  act  and  subject  to  regulatory  ac- 
tion as  of  30  days  after  the  date  of  publi- 
cation of  the  final  regulation. 

(c  ■  Sponsors  of  animal  drugs  that  con- 
tain methylene  blue  for  oral  use  in  cats 
or  dogs  and  not  the  subject  of  an  ap- 
proved new  animal  drug  application 
(NADA^  may  submit  an  application  in 
conformity  with  §  514.1  of  this  chapter. 
Such  applications  will  be  processed  in 
accordance  with  section  512  of  the  act. 
Submission  of  an  NADA  will  not  consti- 
tute grounds  for  continued  marketing  of 
this  drug  substance  until  such  applica- 
tion is  apjjroved. 

(d)  New  animal  drug  applications  re- 
quired by  this  regulation  pursuant  to 
section  512  of  the  act  shall  be  submitted 
to  the  Food  and  Drug  Administration. 
Bureau  of  Veterinary  Medicine.  Office  of 
Scientific  Evaluation  (HFV-100).  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

Interested  persons  mav.  on  or  before 
September  20.  1977.  submit  to  the  Hear- 
ing Clerk  iHFC-20> .  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written  com- 
ments regarding  this  proposal.  Four  cop- 
ies of  all  comments  shall  be  submitted. 
excei>t  that  individuals  may  submit  sin- 
gle copies  of  comments,  and  shall  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
througli  Friday. 

Note.— The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107.  A  opy  of   the   Inflation    impact   a.sse.'^.?- 


meni  Ls  on  tile  with  the  Hearing  Clerk.  Food 
and  Drug  AdnUnlMratlon. 

Dated:  July  14.  1977. 

William  F.  R.xndolph, 
Acting  Associate  Coininissioncr 
for  Compliance. 

I  FR  Doc. 77- 20784  Filed  7  21-77;8:45  am  I 


ENVIRONMENTAL   PROTECTION 
AGENCY 

IFKL    7().'i   R;     PP    GKI792   P.ll  | 

[  40  CFR  Part  180  ] 

PESTICIDE   PROGRAMS 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  In  or  on 
Raw  Agricultural  Commodities;  Proposed 
Tolerances  for  the  Pesticide  Chemical 
Aldicarb 

AGENCY:  Office  of  Pesticide  Programs 
(EPA). 

ACTION:   Projjosed  rule. 

SUMMARY:  This  notice  proposes  a  tol- 
erance for  residues  of  the  insecticide 
aldicarb  on  bananas.  Tliis  proposal  was 
submitted  by  Union  Carbide  Corp.  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  aldicarb 
on  bananas. 

DATE:  Comments  must  be  received  on 
or  before  August  22.  1977. 

ADDRESS:  Comments  to:  Federal  Reg- 
ister Section.  Technical  Services  Division 
( WN-569 ' .  onice  of  Pesticide  Programs. 
EPA,  Rm.  401,  East  Tower.  401  M  St.  SW, 
Wa.shington  DC  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Frank  Sanders,  Product  Man- 
ager (PM>  12.  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
Union  Carbide  Corp..  1730  Pennsylvania 
Ave.  NW,  Washington  DC  20006.  has  sub- 
mitted a  pesticide  petition  (PP6E1792) 
to  the  EPA.  This  petition  requests  that 
the  Administrator  propose  that  40  CFR 
180.269  be  amended  by  the  establishment 
of  a  tolerance  for  combined  residues  of 
the  insecticide  aldicarb  (2-methyl-2- 
(methylthio-propionaldehyde  0-(meth- 
ylcarbamoyl)  oxime  and  its  cholinester- 
ase  -  inhibiting  metabolites  2  -  methyl  - 
2  -  (methylsulfinyl)  proplonaldehyde  O 
(methylcarbamoyl)  oxime  and  2-methyl- 
2-(methyLsolponyl)  proplonaldehyde  O 
(methylcarbamoyl)  oxime  in  or  on  the 
raw  agricultural  commodity  bananas  at 
0.3  part  per  million  (ppm». 

The  data  submitted  in  tlie  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  tliat  the 
tolerance  of  0.3  ppm  established  by 
amending  40  CFR  180.269  will  protect  the 
public  health.  The  scientific  data  sub- 
mitted with  this  petition  to  support  the 
proposed  tolerance  consisted  of  two  18- 
month  mouse  feeding  studies,  a  three- 
generation  rat  reproduction  study,  a 
dominant  lethal  mutagenicity  study,  a 
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90-day  dog-fccding  study,  a  cholinesler- 
ase-inhibitlon  study,  acute  oral  and 
dermal  LD,.,  (lethal  dosei  studies  and  an 
inhalaUon  study.  Pieviously  submitted 
studies  were  twoyear  rat-feeding,  hen 
neurotoxicity,  and  rat  teratogenicity 
studies  were  two-year  rat-fcedmg,  hen 
year  dog-feeding  study  with  a  no-effect 
level  (NED  of  3.3  ppm,  a  two-year  rat- 
feeding  study  with  a  2  ppm  NEL.  and  a 
three-generation  rat  reproduction  study 
with  a  2  ppm  NEL. 

In  addition,  the  degradation  of  aldi- 
carb in  plants  and  animals  is  understood 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  flame-photo- 
metric detector)  is  avaUable.  Tolerances 
have  previously  been  established  for  aldi- 
carb from  1  ppm  to  0.002  ppm  on  a  wide 
variety  of  raw  agricultural  commodities. 
The  pesticide  is  considered  useful  for  the 
purpose  for  which  tolerances  are  sought, 
and  there  Is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, as  delineated  In  40  CFR  180.6(a)  (3) 


PROPOSZD   r.ULCS 

from  the  proiJOticd  use.  It  i:.  proposed, 
therefore,  that  the  tolerance  be  e.,tab- 
lished  as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Federal 
Insecticide,  P^ungicide.  and  Rodenticide 
Act  which  contains  any  of  the  ingredi- 
ents listed  herein  may  request,  within  30 
days  after  publication  of  tliis  notice  in 
the  FEDERAL  REGISTER,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  witli  section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosemtic 
Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation.  Three  copies  of  the  comments 
should  be  submitted  to  facUltate  the  work 
of  the  Agency  and  of  others  interested  In 
inspecting  them.  The  comments  must 
bear  a  notation  Indicating  boih  the  sub- 
ject and  the  petltiOTi/document  control 
number,    'TP6E1792/P51''.    All    written 
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comment;^  filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  available 
for  public  in.spection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Statutort  AuTHORrrT:  Section  408(e)  of 
tlie  Federal  Food,  Drug,  and  Cosmetic  Act  1-1 
U.S.C.  346a(e)  1. 

Dated:  July  15,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.269  be  amended  by  alphabeti- 
cally inserting  the  new  item  "'bananas"  in 
the  table,  as  follows: 

§  180.269      Aldicarb;  loloranrcs  fcir  r«-i- 
dncs. 
•  •  •  •  • 

Parts  per 
CcMnmodlty:  million 

•  •  •  •  •  * 

IFB  DOC.T7-2I031  FUed  7-21-77; 8: 45  am| 
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Thi,  s«:«on  of  the  FEDERAL  REGISTER  contains  document,  other  than  rule*  or  proposed  rules  that  are  applicable  to  the  public.  Notice, 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegation,  of  authority,  f.lmg  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

PROPOSED  ADJUSTMENT  IN  FEDERAL 
PAY  FOR  FISCAL  1978 

Public  Discussions 

The  Advisory  Committee  on  Federal 
Pay  announces  that  its  public  discus- 
sions of  the  proposed  adjustment  in 
Federal  pay  for  Fiscal  1978,  scheduled 
for  July  27  and  28  (announced  In  the 
Federal  Register  of  July  13)  have  been 
postponed.  The  dates  for  the  discussions 
will  be  announced  in  a  subsequent  issue 
of  the  Federal  Register. 

Jerome  M.  Rosow. 
Chairman,  Advisory 
Committee  on  Federal  Pay. 
I  PR  Doc  77-21294  Piled  7-21-77;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FARMER-TO-CONSUMER   DIRECT 
MARKETING  ACT  OF  1976 

Policies  and  Procedures  Governing 
Administration 

AGENCY:  Extension  Service.  Agricul- 
tural Marketing  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  document  establishes 
the  policies,  procedures  and  respon- 
sibilities for  distributing  and  allocating 
funds  appropriated  to  carry  out  section 
5  of  the  Farmer-to-Consumer  Direct 
Marketing  Act  of  1976. 

EFFECTIVE  DATE:  It  is  to  the  benefit 
of  the  public  that  this  program  be  made 
effective  as  soon  as  practicable  in  order 
to  allow  implementation  during  the 
summer  period  when  direct  marketing 
is  of  the  most  advantage  to  both  the 
producer  and  the  consumer.  According- 
ly, good  cause  is  found  that  notice  and 
opportunity  for  public  comment  is  im- 
practicable, unnecessary  and  contrary 
to  public  interest,  and  good  cause  Is 
found  to  make  this  program  effective 
July  22,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Sliaron  Hoobler.  Extension  Service, 
telephone  202-447-5633,  and  James 
Toomey.  Agricultural  Marketing 
Service,  telephone  202-447-2704.  U.S. 
Department  of  Agriculture,  Washing- 
ton. DC.  20250. 

SUPPLEMENTARY  INFORMATION: 
The  Fai-mer-to-Consumer  Direct  Mar- 
keting Act  of  1976  provides  for  support 
from  both  the  State  Extension  Services 
and  the  State  Departments  of  Agricul- 


ture for  aiding  in  the  development  and 
expansion  of  direct  farmer-to-consumer 
marketing  of  agricultural  products. 
Fluids  will  be  allocated  to  the  State  Co- 
operative Extension  Services  and  State 
DepartJiienLs  of  Agriculture  based  on  ap- 
proved project  proposals. 

Sectiok    1.    Project    Proposals. — Tlie 
project  proposals,  where  possible,  should 
contain  the  proposed  educational  pro- 
gram to  be  provided  by  a  State  Extension 
Service,  the  services  to  be  carried  out  by 
a  State  Department  of  Agriculture  and 
an  estimate  of  funds  needed  by  each 
agency  for  each  fiscal  year  to  complete 
the  total  project.  Project  proposals  are 
to  be  submitted  to  the  Admin Lstrators  of 
Agricultural  Marketing  Service  and  Ex- 
tension Service,   USDA.   Guidelines  for 
submitting  project  proposals  and  budgets 
will   be   forwarded    to   State    Extension 
Services  and  State  Departments  of  Agri- 
culture. The  appropriated  funds  will  be 
used  to  support  projects  submitted  by  the 
States  for  the  purpose  of  conducting  new 
and  additional  programs  whteh  will  help 
individuals  and  groups  evaluate  direct 
marketing-to-consimier         alternatives, 
help  establish  such   facilities   and   ar- 
rangements, where  appropriate,  and  help 
increase  the  efficiency  and  effectiveness 
of  direct  farmer-to-consumer  marketing 
operations,    including    helping    farmers 
identify  con.^umer  groups  interested  in 
direct    marketing    and    to    work    more 
closeli-  with  consumers  for  their  common 
interest.  The  activities  shall  Include,  but 
shall  not  be  limited  to : 

1.  Sponsoring;  conferences  to  facilitate 
the  shaiing  of  information  (among  farm 
producers,  consumers,  and  other  inter- 
ested persons  or  groups) .  concerning  the 
establishment  and  operation  of  direct 
marketing  from  farmers  to  consumers, 
and  to  discuss  research  findings  and 
other  information  important  in  direct 
marketing ; 

2.  Compiling  laws  and  regulations  rele- 
vant to  tlie  conduct  of  the  various 
methods  of  such  direct  marketing  witliin 
the  state,  formulating  drafts  to  enabling 
legislation  needed  to  facilitate  such  di- 
rect marketing; 

3.  Determining  feasible  locations  for 
additional  facilities  for  such  direct  mar- 
ketmg; 

4.  Preparing  and  communicating  prac- 
tical information  needed  on  the  estab- 
lishment and  operation  of  such  direct 
marketing;  and 

5.  Providing  assistance  to  interested 
individuals  or  groups  in  establishing  ar- 
rangements for  direct  marketing  from 
farmers  to  consumers,  including  projects 
for  the  inner  city  and  those  emphasizing 
programs  for  limited  resource  farmers. 

Final  date  for  submission  of  Project 
propo.sals  will  be  July  25. 1977. 


Sec  2.  Criteria  for  Evaluating  Project 
Proposals. — The  Administrators  of  Ex- 
tension Service  and  Agricultural  Market- 
ing Service  will  jointly  review  propasals 
In  consultation  with  representatives  from 
Economic  Research  Service,  Fanner  Co- 
operative Service.  State  Departments  of 
Agriculture  and  State  Cooperative  Ex- 
tension Services. 

In  evaluating  project  propo.sal.s. 
priority  will  be  given  to: 

1.  Those  of  a  prototype  nature,  and 
emphasizing  new  and  innovative  ap- 
proaches which  can  have  a  significant 
Impact  on  the  development  and  or  ex- 
pansion of  effective  direct  farmer-to- 
consumer  markets  for  farm  products  and 
carry  out  the  purposes  of  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976. 

2.  Proposals  from  states  with  staff.s 
available  to  develop  and  conduct  signifi- 
cant prototype  programs  during  the  two- 
year  period  (FY  1977  and  1978  > . 

3.  Proposals  which  provide  for  an 
evaluation  of  the  contribution  of  the 
project  to  Increasing  the  volume  of  direct 
farmer-to-consumer  sales,  and  estimate.s 
of  benefits  to  producers  in  terms  of  in- 
creased returns  and  benefits  to  consumers 
in  terms  of  reduced  costs  and  or  im- 
proved cjuality. 

Programs  encompassing  two  or  more 
states  will  be  considered. 

Sec.  3.  Approvals. — Project  proixjsaLs 
will  be  approved  for  not  to  exceed  a  two- 
year  period,  subject  to  the  availability 
of  funds  for  FLscal  Year  1978. 

Sec.  4.  Progress  Reports.— A  report  of 
progress  and  accomplishment  shall  be 
submitted  by  State  Departments  of  Agri- 
culture and  State  Extension  Services  to 
the  Administrators  of  Extension  Service 
and  Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  six  months 
from  the  date  of  approval  of  the  project 
proposal,  and  at  every  six-month  interval 
thereafter  until  completed. 

Dated:  June  23,  1977. 

John  S.  Bottum. 
Acting  Administrator. 
Extension  Service. 

Dated:  June  27,  1977. 

William  T.  Manley, 
Acting  Administrator,  • 

Agricultural  Marketing  Service. 
[PR  Doc.77  21116  Piled  7-21-77:8:45  am] 


Animal  and  Plant  Health  Inspection  Service 

NEW  YORK  ANIMAL   IMPORT  CENTER, 
NEWBURGH,   NEW  YORK 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
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1969,  tlie  Animal  iii'd  Plant  Hcilth  In- 
spection Service,  Departmein  of  Agricul- 
ture, has  prepared  a  draft  en\  iroiiment^i! 
statement  for  the  propo.sed  New  York 
Animal  Import  Center,  Newburgh,  New 
York.  USDA-APHIS-ADM-76-l-D. 

Tlie  draft  cnviromncntal  .statement 
I  onicrn.s  the  ron.struction  of  a  proposed 
Animal  Import  Center  on  a  site  at  Slew- 
:irt  Airport  near  Newburgh,  New  York. 
Tliis  proposed  Animal  Impoit  Center  will 
replace  an  existing  facility  in  Clifton. 
Now  Jersey. 

Tlic  draft  environmental  st^Tleinent 
w:i,s  transmitted  to  the  Council  on  En- 
vironmental Quality  on  June  17.  1977. 
Copies  arc  available  for  inspection 
duiing  regular  working  hours  at  the  fol- 
lowing locations: 

I'SDA  APHIS,  ASD.  Architectural  Engineer- 
in-'  Branch.  Room  522.  Presidential  Butld- 
iiiR.  0525  Bclcrest  Road,  Hyatt^vUlc.  Mar> - 
land  20782. 
Mrtropolltan  Transportation  Autliority, 
Stewart  Airport,  Newburgh.  New  York 
12550.  ^   ,^ 

PnlMic  Library.  Grand  Street,  Newhurtih   New 
York  12550." 

A  limited  number  of  single  copies  are 
available  upon  request  to  Arcliitectural 
FnfTineering  Branch,  Administrative 
Services  Division.  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture.  Room  522, 
Presidential  Building.  6525  Belcrcst 
Road.  Hyattsville,  Maryland  20782. 

Copies  of  the  draft  environmental 
statement  have  been  sent  to  various  Fed- 
eral, State,  and  local  agencies  as  outlined 
in  the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  Invited  from  the  public, 
f  I  om  State  and  local  agencies  which  are 
authorized  to  develop  and  enforce  envi- 
ronmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  request  for  additional  infor- 
mation should  be  addressed  to  Dr.  Fran- 
cis J.  Mulhorn.  Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
United  States  Department  of  Agricul- 
ture, Room  316-E,  Administration  Build- 
ing, 14th  and  Independence  Avenue. 
SW.,  Washington,  DC.  20250 

Dated:  July  15  1977. 

P.  J.  MULHERN, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

IFRDoc.77-20932  Filed  7-21-77:8:45  ami 
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Rural  Electrification  Administration 

DAIRYLAND  POWER  COOPERATIVE, 
LACROSSE,   WISCONSIN 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  tlie  Ruial 
Electrification  Administration  iiilcnds  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102i2i  <C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection  with 
certain  Federal  approvals  required  by 
Dairvland  Power  Cooperative.  LaCrosse. 
WLsconsin  54601.  to  construct  transmis- 
sion facilities. 

The  proposed  transmission  facilities 
consists  of  a  19-mile  161  kV  transmis- 
sion line  between  the  Dairyland  Power 
CooiKiative's  generating  plant  near 
Genoa.  Wisconsin,  and  the  Int«rstat« 
Power  Company  generating  plant  near 
Lansuig,  Iowa.  It  is  intended  that  tlie 
Environmental  Impact  Statement  will 
study  the  effects  of  the  transmission  Ime 
crossing  a  wildlife  refuge  near  Lansing. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im- 
pact Statement. 

Comments  siiould  be  forwarded  to  the 
A-ssistant  Administrator-Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi- 
tional information  may  be  obtained  at 
the  borrower's  office  during  regular 
business  hotirs. 

Dated  at  Washington,  D.C,  this  14th 
day  of  July  1977. 

Richard  F.  Richter, 
Acting  Administrator 

(PR  Doc.77-20930  Piled  7-21-77;8;45  am] 


project.  Including  the  engineering  and 
economic  feasibUity  studies  and  the  pro- 
pased  schedtUe  for  the  advances  to  the 
iK)rrower  of  the  guaranteed  loan  funds 
from  Mr.  Philip  O.  Martin,  Manager, 
United  Power  A.s.sociation,  Elk  River, 
Minnesota  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
22.  1977.  to  Mr.  Martin'.  The  right  is  re- 
.served  to  J^ive  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  United 
Power  Association  and  the  Rural  Elec- 
trification .Administration  deem  appro- 
priate. Prospective  lenders  are  advised 
that  guaranteed  financing  for  this  proi- 
ert  is  available  from  the  Federal  Financ- 
ing Bank  under  a  standing  agreement 
with  the  Rural  Electrification  Adminis- 
tration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able   from    the    Director.    Information 
Services  Division.  Rural  Electrification     y 
Administration.     U.S.     Department     ol 
Agriculture.  Washington.  DC.  20250. 

Dated  at  Wa.shington.  D.C.  this  13tli 
day  of  July  1977. 

D.iviD  A.  Hamil. 
Administrator.  Rural 
Electrification  Administration. 

I  PR  Doc  77  20706  Filed  7  21   77:8  45  a!;i| 


Extension  Service 

FARMER  TO  CONSUMER   DIRECT 
MARKETING  ACT  OF  1976 

Policies  and  Procedures  for  Administration 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Agricultural  Market- 
ing Service  and  the  Extension  Service, 
USDA,  on  the  administration  of  the 
Parmer  to  Consumer  Direct  Marketing 
Act  of  1976,  see  FR  Doc.  77-21116.  ap- 


UNITED  POWER  ASSOCIATION,   ELK 
RIVER,  MINNESOTA 

Proposed  Loan  Guarantee 

Under  Uie  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities  >.  notice  Is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit 
of  the  United  Sta'es  of  America  for  a 
loan  in  the  approximate  amount  of 
$12,178,000  to  United  Power  Association 
of  Elk  River.  Minnesota.  These  loan 
funds  will  be  used  to  finance  generating 
facilities  consisting  of  three  25  MW  com- 
bustion turbines  to  be  constructed  in 
Minnesota  near  the  towns  of  Pine  City, 
Cambridge,  and  Maple  Lake,  respec- 
tively. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 


UNITED   POWER   ASSOCIATiON 
Negative  Determination 

Notice  is  hereby  given  that  the  Rmal 
Electrification  Administration  ( REA  > 
has  made  a  negative  determination  on 
the  need  for  an  environmental  imps  i 
statement  by  REA  in  connection  witii 
a  loan  commitment  from  the  Rural  ■Eler- 
trlfication  Administration  for  Unit'.d 
Power  Association  of  Elk  River.  Minnc- 
.sota  (UPA>,  to  construct  the  Bunker 
Lake  345/230  kV  substation  adjacent 
to  an  existing  distribution  substation 
near  Andover.  Muinesota,  in  Anoka 
County. 

UPA  has  prepared  an  Environni(^nial 
Report  of  the  proposed  action  in  whu  h 
REA  has  had  extensive  input.  The  En- 
vironmental Report  is  in  compliance 
with  REAs  environmental  guidelines 
an  numerous  commitments  have  been 
made  by  UPA  to  satisfy  Federal.  State, 
and  local  requiremnts. 

Our  independent  evaluation  of  the  pro- 
posed project  leads  us  to  conclude  that 
REA's  financial  assistance  for  this  proj- 
ect does  not  represent  a  major  Federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

Based  on  REA's  independent  evalua- 
tion, our  review  of  the  Environmental 
Report  and  REA  experience  with  instal- 
lations of  this  type  and  the  subsequent 
environmental  effects,  a  negative  deter- 
mination was  made  under  Section  5K  of 
REA  Bulletin  20-21. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter.  Assistant  Administrator-Elec- 
tric.  Rural   Electrification  Adminlstra- 
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tion,  U.  S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Final  REA  action  with  respect  to  this 
matter  may  be  taken  after  fifteen  (15 > 
day;?,  from  the  date  of  the  Federal  Reg- 
ister publication  of  thi.s  notice,  but  only 
after  REA  has  reached  satisfactory  con- 
clusions with  respect  to  its  cnviron- 
mentitl  effects  and  compliance  with  the 
National  Environmental  Policv  Act  of 
1969. 

Dated  at  Washington,  D  C  .  this  15th 
day  of  July  1977. 

RlCHAHD  P.  RlCHTER. 

Acting  Administrator.  Rural 
Electrification  AdTnirtistration. 

I  KB  Dtx;. 77  21066  Filed  7  21    77;8  :4.':  .uii  | 

CIVIL  AERONAUTICS   BOARD 

IDtVrCi  31114;^t;reeineiu  CAB  'if)!42.   Ortlor 
77  7-451 

ALASKA  AIRLINES,   INC.   AND 
WIEN   AIR   ALASKA,    INC. 

Substitute  Service  Facilitation  Agreement; 
Order  Deferring  Action  and  Requesting 
Comments 

li-sued  under  delegated  nuthority.  Ju'.v 
12.  1977. 

Pursuant  to  section  412* a'  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
•  the  Act',  and  Part  261  of  the  Board's 
Economic  Regulations.  Ala'-ka  Airlines. 
Inc.  and  Wien  Air  Alaska.  Inc.  ha-.o  filed 
with  the  Board  an  agreem.ent  '  Aprcoment 
CAB  26142)  providing  for  certain  coop- 
erative working  arrangements  during  pe- 
riods of  strikes  and  other  work  stop- 
pages. The  pact  is  referred  to  as  a  sub- 
stitute service  facilitation  agreement. 
More  specifically,  in  tlie  event  of  a  strike 
or  other  work  stoppage  resulting  in  a 
substantial  reduction  of  one  of  the  car- 
rier's flight  operations,  tlie  agreement 
provides,  inter  alia,  that  the  other  carrier 
'  Uie  operating  carrier)  may  request  ex- 
emption authority  from  the  Board  to  pro- 
vide substitute  for  the  period  of  the 
strike  or  work  stoppage  in  any  of  the 
struck  carrier's  markets  within  or  to 
Alaska  which  have  experienced  a  sub- 
stantial reduction  in  certificated  flight 
operations.  Moreover,  the  agreement 
provides  that  upon  grant  of  such  exemp- 
tion authority,  the  struck  carrier  will 
make  available  for  the  period  of  the 
strike  or  work  stoppage  to  the  operating 
carrier  its  facilities  and  ground  equip- 
ment at  those  stations  where  it  provided 
senice  and  its  employes  willing  to  pro- 
vide assistance  at  those  points. 

In  a  preamble  to  the  agreement,  it  is 
noted,  inter  alia,  that  Ala.ska  and  Wien 
provide  the  only  tran.sportation  services 
to  a  number  of  communities  in  the  State 
of  Alaska,  and  that  the  occurrence  of  a 
strike  or  other  work  stoppage  can  cause 
economic  lo.«w  and  harm  to  those  commu- 
nities as  well  as  to  other  communities  in 
the  state. 

Upon  consideration  of  the  instant 
agreement,  and  the  present  factual  rec- 
ord, It  has  been  concluded  that  a  more 


thorough   evidentiary    record    is   needed 
in  order  to  determine  whether  this  agree- 
ment should  be  approved.  Accordingly, 
further  consideration  of  the  agreement 
will  be  deferred  temiwrarily  to  afford  the 
parties  enumerated  here,  and  other  in- 
terested persons,  an  opportunity  to  state 
their  \  iews  on  the  i)ropo.sal  as  well  as  the 
additional  issues  .set  forth  herein.  Copies 
of  tliis  order  will  be  .served  on  Alaska, 
Wien.  the  Airline  Pilots  Association,  the 
United  States  Departments  of  Justice  and 
Transportation,  and  the  State  of  Ala.ska. 
Should  these  parties,  or  any  other  inter- 
ested persons,  elect  to  comment  on  the 
aproement    they   should    addre.ss    them- 
selve.';  to  the  questions  of  whether  ap- 
proval of  the  agreement  would  be  adver.se 
to  the  public  interst:  wh^^ther  the  agree- 
ment should  be  approved  subject  to  cer- 
tain conditions;  whether  the  agrjement 
Ls    anticompetitive    or    in    restraint    of 
trade;  and  other  matters  deemed  appro- 
priate. Such  comments  will  be  due  within 
20  dar-s  of  the  date  of  service  of  this 
order. 

Therefore,  pursuant  to  authority  duly 
dclcca^ed  by  the  Board  in  Its  Regiila- 
tions.  14  CFR  385.3.  it  is  found  that 
action  on  .Agreement  CAB  26142  should 
be  deferred  and  comments  requested. 
Accordingly,  it  is  ordered  that : 

1.  Action  on  Agreement  CAB  26142 
is  deferred: 

2.  This  order  shall  be  .served  on  Alaska 
Airlines.  Inc..  Wien  Air  Alaska.  Inc..  the 
Airline  Pilots  A.ssociation,  the  United 
States  DepartmcnUs  of  Justice  and 
Tran.sportation.  and  the  State  of  Ala.ska; 
and 

3.  The  above-mentioned  parties,  and 
other  interested  persons,  are  granted  20 
days  to  comment  on  Agreement  CAB 
2C142  and  the  matters  set  forth  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Reu;ulations.  14  CFR  385.50.  may 
file  .such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

Thus  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  j^e- 
riod  unless  witliin  such  period  a  petition 
for  review  is  filed  or  the  Board  gives  no- 
tice that  it  will  review  this  order  on  its 
own  motion. 

This  order  shall  be  publL>hed  in  the 
FtDFRAL  Register. 

Phyllis  T.  Kayi.or, 
Secretary. 

IPR  Doc.77-21122  Piled  7  21-77;8;45  ami 


lOrder  No.  77  7  37;  Docket  No  30332;  Agree- 
nient  C.A  B.  26717  R  1  through  I!  15; 
A^Tcement  CAB   2G720  R   1  through  R   12  j 

lATA 

Agreements  Relating  to  General  Cargo 
Rates  and  Specific  Commodity  Rates: 
Order 

Issued  under  delegated  authority.  Julv 
11.1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412' a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Boards  Economic 
Regulations  betwec.i  \arious  air  carriers, 
foreign  air  carriers,  and  otlier  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  iIATA*.  The 
agreements  were  adopted  at  the  Com- 
posite Cargo  Traffic  Conference  held  in 
V.uicourver  in  May  1977. 

Agreement  CAB.  26717  and  CAB. 
26720.  v.hich  pertain  to  cargo  air  trans- 
portation within  TC2  <  Europe  Africa 
Middle  East)  and  over  tlie  South  Atlan- 
tic, respectively,  would  increa.se  general 
cargo  rates,  minimum  charges,  and  a.s- 
sorted  container  rates  and  charges  by 
various  amounts;  would  establisii 
cliarges  for  the  use  of  member-owned 
unit  load  devices;  and  would  establish 
adjastment  factors  for  the  sales  of  cargo 
transportation  in  order  to  relate  local 
currency  rates  more  clo.sely  with  fluctu- 
ating foreign  exchange  values.  Tlie 
agreements  would  also  amend  the  spe- 
cific commodity  rate  structures  in  tlieir 
respective  areas. 

We  will  appro\e  those  portions  of  the 
agreements  governing  rates  which  are 
combinable  with  rates  to  from  United 
States  points,  and  thus  have  indirect  aii- 
plication  in  air  transportation  as  defined 
by  the  Act.  JurLsdiction  will  be  disclaimed 
on  the  remaining  portions  of  the  agree- 
ments, which  involve  noncombinable 
specific  commodity  rates  between  foreign 
points  and  thus  have  no  application 
within  the  meaning  of  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  which  have  indirect  appli- 
cation in  air  transportation  as  defined 
by  the  Act.  arc  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 


Afrrfvmpiit 

lATA 

(  AB 

No. 

2fi7t7: 

R-I 

<)i)lr 

R  2. 

(101  j 

R-."? 

ODIpp 
UUlI 

R-4. 

R-5 

002 

R-fl 

01 4b 

R-7 

o:.'2b.'i 

R-8 

11. 5n 

R-!) 

.Wl 

R-10..  

.Mr.u 

R  11     -         ... 

.S2I 

TJlle 


Application 


CjrgoTii'in  Ki.^Inl  ion— Europe  Middlf  F.iks|.Afrii'a(liew) 

'l"wo  Ypar  FfrcotiVeiicss  F.sca|H' — f';irgo  (readnptinif) - 

Special  Kiirofie/Middlt"  Ea.st-Africa  Escape  Resolution— Carp)  (new) 

Rcvitw  of  (arRo  Kales  (Ro;idopting) 

Standtird  Ki'V.Tli<l:ilion  Ri'solution 

t'onstriK  tion  Rulo  for  Ciirgo  RfitPS  (RevaUdaiiiiR  and  Amending).. 

Tc:2  AdjiLslnifiil  Ka(lorsfor.''alesof  CftHfo  Air  Transportation  (new). 

.Morliiig  Rale.-:,  (liarRivs  and  I'nutices  from  Eiiroi)e  to  Africa  (new).. 

Minimum  f'harfrcs  for  Cargo  (Revnlidatinfi  and  Amendiniti 

Air  Kerry  Ralej  for  Live  Horses  and  Attendants  (Revalidating  and 
Amending). 

CharKe,s  for  the  I'.^e  of  ITnit  Load  Devices  (Revalidating  and  Amend- 
ing). 
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Agreement 
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lATA 
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R  13 
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R-2 

.W2 
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H-J5 
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(Kill 
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(«)2 
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H».. 

.WJ 

R!l.. 
R  10.. 

.VMc 

Tltl* 


AppBc*^" 


R  11.. 


IMr 


BhipiH-r  Packed  Unit  Rates  (Revalidating  and  Amending).  ...     ... 

Cliarges  for  the  Use  of  Member  Owned  Unit  Load  Devices  (new)... 

'I('2  (ienoral  Cargo  Rates 

<'arpo  Tie-in  Kiwolntlon— Houlli  Atlantic - 

Two  »ar  KiTet  liveness  Es«ai)e— Cargo  (Keudoptirig) 

Review  of  Cargo  Rates  (Readoplingl 

tk>ii\h  Ailaiilie  E.-icaiie  Re.solnl ion— Cargo 

Standard  Revalidation  Resolution --,-- 

JTI2  (South  Atlantic)  A<ljiistnient  Jactors  for  hales  of  Cargo  Air 

Transi>orla1ioii  (new), 
l^liniinnni  Charges  for  Cargo— South  Allanlie   (F{<  validaliiig  and 

<  liarges   for   ilie    I  «e   of    Inn    I-oail  Devi.es  i  Kevalid.iling  and 
Aniendiogi.  ,  ,, 

Chirges  for  llie  IVe  of  Meinhir  tiwiifd  I  nil  l.o.id  PeM.esdieWi      . 

I  harges  for  Hulk    I  niliialioii— ,>^ontll  Allanlii-  ( R.v.ilidaling  and 
AnienilingK 

Sooth  Allanlie  tiemral  Cargo  Rai'-^  - 
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2.  It  Is  not  found  that  the  following  resolutions  affect  air  transportation  within 
the  meaning  of  the  Act:  


Agreement  CAN     lATA  No. 


36717:     R  15 
9t73n:    K-12. 


.vm    Six-eitie  CoiiioKMlily   Itale.s  Board  (  R.validatmg  and  Amending) 
-aw    SiHK-ilie  Comnwiily  Rate.«  Hoard  (R.  validating  and  Amending) 


Application 


12 


Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreements  CAB. 
26717  and  CAB.  26720  .set  forth  in  find- 
ing paragraph  1  above  are  approved;  and 
2.  Jurisdiction  is  disclaimed  with  respect 
to  those  portions  of  Agreements  C.A  B. 
26717  and  C.A.B.  26720  set  fortli  in  find- 
ing paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
BoardV  Regulations.  14  CFR  385.50.  m..y 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  lliis  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  is  filed  or  the  Board  gives  no- 
tice that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Pedfral  Rfcister. 

Phyllis  T.  Kayior. 

Secretary. 

|FR  noo  77  20998  Filed  7  21-77:8:45  ami 


ploymein  Opportunity  Commission  to  fill 
by  iioncareer  executive  assignment  in  the 
excepted  service  the  po'^ition  of  Executive 
Director.  Office  of  the  Executive  Director. 
OfTice  of  the  Chairman. 

Unitf.d  States  Civii    Si:nv- 

icE  Commission. 
JamfsC.  Spry. 

t:.vrrutive  Assistant  to 
Ihe  Coinviifisioners. 


jDocket  29123;   Agreement  CAB.  26654;   R   1 
through  R-5;  Order  No.  77-6  150 1 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order;  Passenger  Fare  Matters 

CorrecfioTi 

In  FR  Doc.  77-19196.  appearing  at  page 
34540  In  the  i.ssue  of  Wednesday,  July 
6.  1977,  the  Order  Number  should  have 
been  included,  as  set  forth  in  the  head- 
ings above. 


CIVIL  SERVICE  COMMISSION 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Equal  Em- 


1 1-  n  p 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

IDorVct   No.  S   5061 

PARTICIPATION  BY  VESSELS  BUILT  WITH 
CDS  IN  THE  CARRIAGE  OF  ALASKAN 
OIL  IN  THE  DOMESTIC  TRADE 

Applications  by  Boston  VLCC  Tankers,  Inc. 
II  and  Boston  VLCC  Tankers,  Inc.  IV 

Notice  is  hereby  given  that  Boston 
VLCC  Tankers.  Inc  II  and  Boston  VLCC 
Tankers.  Inc.  IV  have  applied  for  writ- 
ten permission  under  section  506  of  the 
Merchant  Marine  Act.  1936.  as  amended, 
for  the  temporary  employment  of  their 
rcs|)ectivc  tanker';,  the  GS  Massachusetts 
and  the  SS  New  York,  in  the  carriage 
of  Alaskan  oil  in  the  domestic  trade.  The 
vessels  are  expcrted  to  commence  mak- 
ing voyages  from  Alaska  to  the  Panama 
Canalin  August  September  1977  and 
would  engage  in  this  trade  for  three  six- 
month  periods,  with  intervening  peri- 
ods of  six  months  during  which  times 
the  vessels  would  not  engage  in  this 
trade.  The  voyages  would  be  made  in 
accordance  with  the  provisions  set  forth 
in  Part  250  of  Chapter  II.  Title  46.  of 
the  Code  of  Federal  Regulations  as  pub- 
lished in  the  Federal  Register  issue  of 
June  29.  1977  (42  FR  33035'.  The  SS 
Massachusetts  and  SS  New  York,  each 
of  about  264,000  dwt.  were  built  with 
construction-differential  subsidy  and  are 
imder  time  charter  to  Petroleo  Brasileiro 
S/A  (Petrobras) ;  a  subcharter  to  Sohio 
Petroleum  Company  is'to  be  arranged. 


Interested  parties  may  inspect  tlie  ai;- 
plications  in  the  Office  of  the  Secretary, 
Maritime  Administration,  Room  3099-B. 
E)ei>artment  of  Commerce  Building.  14tn 
and  E  Streets  NW.,  Washington.  DC. 
20230. 

Any  person,  firm  or  corporation  wiio 
is  a  "competitor."  as  defined  in  5  250  2 
of  the  regulatiorLs,  and  desires  to  pro- 
test such  apphcation-s  should  submit 
such  protest  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Administra- 
tion. Washington.  DC  20230.  Piotests 
must  be  received  by  July  29,  1977.  If  a 
protest  is  received,  the  applicants  will 
be  advised  of  such  protest  by  telephone 
or  tAilegram  and  will  be  allowed  three 
working  days  to  respond  in  a  manner 
acceptable  to  the  Assistant  Secretary 
for  Maritime  Affairs.  Within  five  work- 
ing days  after  the  due  date  for  the 
applicants'  response,  the  Assistaiit  Sec- 
retary will  advise  the  applicants  as  well 
as  those  submitting  protests,  of  tlie 
action  taken,  with  a  concise  writven  ex- 
planation of  such  action.  If  no  protest 
is  received  concerning  the  applications, 
the  Assistant  Secretary  will  take  sucli 
action  as  may  be  deemed  appropriate. 

(Catalot;  of  Federal  Domestic  Assistance 
Program  No  11.600  Construction-Differen- 
tial S.tbsidips   (CDS)  ) 

Py  order  of   the  Assistant  Secret.^ry 
for  Maritime  Affairs. 

D.it'Xi-   J;;)y  IS.  1977. 

James  S    Dawson.  Jr. 
Secretary. 

i;  R  not-. 77  a'O)-?  Filed  7-21   77:8:45  anij 


National  Oceanic  and  Atmospheric 
Administration 

PRELIMINARY    MANAGEMENT    PLAN    FOR 
ATLANTIC    PELAGIC    LONGLINE    FISHERY 

Availability  of  Draft  Environmental  Impact 
Statement/Preliminary  Management 

Plan  and  Notice  of  Public  Hearing 

Pur.vuant  to  section  102i2>(C)  of  the 
National  Environmental  Policy  Act  oT 
1969,  the  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of 
Commerce,  has  prepared  a  drift  environ- 
mental impact  .statement  for  the  pro- 
posed implementation  of  a  Preliminary 
Management  Plan  iPMP)  for  the  Atlan- 
tic Foreign  Pelagic  Longline  Fishery.  In 
accordance  with  provi.sions  of  the  Fish- 
erv  Conservation  and  Management  Act 
of  1976  iP.L.  94-265'.  this  plan  will  re- 
main in  effect  until  such  time  as  the 
appropriate  Regional  Fishery  Manage- 
ment Councils  develop  a  Fishery  Man- 
agement Plan  for  approval  and  imple- 
mentation by  the  Secretary  of  Com- 
merce. 

The  environmental  statement  con- 
cerns a  proposal  to  adopt  and  implement 
a  preliminary  management  plan  for  the 
Atlantic  Pelagic  Longline  Fishery  pur- 
suant to  the  Fishery  Conservation  and 
Management  Act  of  1976,  which  extends 
U.S.  jurisdiction  over  marine  fishery  re- 
sources to  200  nautical  miles  and  estab- 
lished a  program  for  their  management. 
Upon  approval,  the  plan  will  serve  as  the 
ba,sis  for  regulation  of  pelagic  fishery 
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resources  in  the  western  Atlantic  Ocean. 
Gulf  of  Mexico  and  Caribbean  Sea  for 
optimum  yield;  and  for  determination 
of  foreign  surplus.  The  plan  recommends 
certain  conservation  measures  designed 
to  prevent  overfishing  and  to  maintain 
an  orderly  fishery. 

Individuals  or  organizations  wishing 
to  comment  on  the  DEIS  PMP  may  do 
so  at  pubhc  meetings  to  be  held  in  con- 
junction with  the  Gulf  of  Mexico  or  the 
South  Atlantic  Pishei-y  Management 
Councils,  which  are  currently  working 
on  the  fishery  management  plan  for 
this  fisherj'.  The  times  and  locations  are 
listed  below: 


AccusT  9, 


1977 — Ft.  Walton  Beach. 
Florida 


M.iriner  Room.  Ramada  Inn,  U.S.  Highway 
93  E,  Miracle  Strip  Parkway,  7  to  11  pjn. 

Atrct'ST  16,  1977 — Morehead  City,  North 
Carolina 

Pine  Knoll  Shores.  Rocsevelt  Drive,  Route  1, 
7:30  to  10  p.m. 

ArcusT  18,  1977— Corpus  Christi,  Texas 

Research  and  Extension  Service  Auditorium, 
Texas  A&M  University,  Texas  Highway  44, 
7  to  11  p  m. 

AucrsT  19,  1977 — Galveston,  Texas 

Jury    Assembly    Room,    Galveston    Ooun'ty 

Courthouse.  722  Moody.  7  to  11  p.m. 

August  23.  1977 — Mobile,  Alabama 

Room  3.  Mobile  Municipal  Auditorium,  401 
Auditorium  Drive.  7  to  11  p.m. 

August  24,  1977 — New  Orleans,  Louisiana 

Council  Chamber  Room,  City  Hall,  1300  Per- 
dldo.  7  to  11  p.m. 

August  30,  1977 — Pr.  Fisher,  North 
Carollna 

Norih  Carolina  Marine  Resources  Center, 
(Wilmington/Carolina  Beach  area),  7:30 
to  10  p.m. 

August  30,  1977 — St.  Petersburg.  Florida 

Bahla  Room.  Bayfront  Center  Auditorium, 
400  First  Street.  South,  7  to  11  p.m. 

August  31,  1977 — Duck  Ket.  Plortoa 

Bermuda  Hall,  Indes  Inn,  Route  1.  7  to 
11  p.m. 

Copie..  of  tlie  DEIS'PMPs  are  avail- 
able for  inspection  from  the  Regional 
Director,  National  Marine  Fisheries 
Sei-vice,  9450  Gandy  Boulevard,  St.  Pe- 
tersburg, Fla.  33702.  telephone  813- 
893-3141.  Written  comments  on  the 
DEIS  PMPs  from  the  public  may  be 
submitted  to  the  Regional  Director  not 
later  than  September  1,  1977  at  the 
above  address. 

Dated  this  20th  day  of  July  1977.  at 
Washington,  DC. 

WlNFRED    H.    MeIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 

|FRDoc.77-21263  Filed  7  21-77,8:45  am] 


WESTERN   PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Fishery  Management 


Council  established  In  accordance  with 
Section  302  of  tlic  Fisliery  Conservation 
and  Management  Act  of  1976  (P.L.  94- 
265). 

The  Western  Pacific  Fishery  Manage- 
ment Council  has  authority  over  fisheries 
within  the  Fishery  Conservation  Zone 
adjacent  seaward  of  Hawaii,  American 
Samoa  and  Guam.  Tlie  Council  will, 
anions  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fi.shery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority,  pre- 
pare comments  on  foreign  fishing  appli- 
cations, and  conduct  public  hearings. 

Tlie  meeting  of  the  Council  will  be  held 
from  August  10-14,  1977,  at  the  King 
Kamehameha  Hotel  in  Kailu,  Kona. 
Hawaii.  The  meeting  will  commence  at 
9  a.m..  and  will  adjourn  at  ai)proximately 
6  p.m.,  on  August  10.  11  and  12,  and  wlil 
be  scheduled  as  other  related  activities 
permit  on  August  13  and  14.  The  Ausast 
11  session  will  include  an  informational 
hearing  on  a  proposed  plan  for  the  man- 
agement of  billfishes  and  related  pelagic 
species,  with  special  attention  to  receiv- 
ing testimony  from  the  Interested  public. 
The  meeting  may  be  extended  or  short- 
ened depending  upon  progress  of  the 
meeting. 

Pdoposed  Agenda 

1.  Administrative  and  financial  reports. 

2.  Report  of  foreign  fishing  activity. 

3.  Report  of  the  Third  Meeting  of  the 

Scientific  and  Statistical  Commit- 
tee. 

4.  Consideration  of  a  proposed  manage- 

ment plan  for  billfishes  and  re- 
lated pelagic  species. 

5.  Consideration  of  the  requirements  for 

adequate  enforcement  of  fishery 
management  authority  in  the 
region. 

6.  Progress  report  on  the  NMFS  contract 

study  of  the  Kona  recreational  bill- 
fish  fishery. 
This  meeting  is  open  to  the  public,  and 
there  will  be  seating  for  approximately 
50  members  of  the  public  on  a  first-come, 
first-served  basis. 

Members  of  the  public  having  an  inter- 
est in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  prior  to  the  meeting.  To  receive 
Information  on  changes.  If  any.  made 
,to  the  agenda,  interested  members  of 
the  public  should  contact,  on  or  about 
August  1. 1977: 

Mr.  W^llvan  G.  Van  Campen,  Executive  Di- 
rector. Western  Pacific  Fishery  M;uiage- 
ment  Council,  1164  Bishop  Street.  Room 
1506.  Honolulu.  Hawaii  96813.  Telephone 
808-523-1368. 

Aside  from  the  time  set  aside  on  Au- 
gust 11.  for  an  informational  hearing, 
interested  members  of  the  public  may, 
at  tlie  discretion  of  the  Council,  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  submitting  them  to  Mr.  Van 
Campen  at  the  above  address.  To  re- 
ceive due  consideration  and  to  facili- 
tate inclusion  of  these  comments  in  the 
recoi'd  of  the  meeting,  typewrittn  state- 


ments should  be  received  within  10  days 
after  the  close  of  the  Council  meeting. 

Dated:  July  19.  1977. 

WiNFRED    H.    MeIUOHM. 

Associate  Director.  National 
Marine  Fisheries  Service. 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MEN'S  AND  BOYS'  SUITS  FROM 
THE   REPUBLIC  OF  KOREA 

Adjusting  Import  Restraint  Level 

July  20,  1977. 
AGENCY:    Committee   for    the   Imple- 
mentation of  Textile  Agreements. 

ACTION :  Granting  an  increase  for  flexi- 
bility in  part  of  Category  224  <mcns  and 
boys'  man-made  fiber  suits) . 

(A  detailed  description  of  the  textile 
categories  In  terms  of  T.S. U.S.A.  num- 
bers was  published  in  tlie  Federal  Reg- 
ister on  February  3.  1975  (40  F'R  5010'. 
as  amended  on  December  31.  1975  (in 
FR  60220).  December  30.  1971  (41  FR 
56881).  January  21.  1977  (42  FR  3880'. 
and  March  7,  1977  (42  FR  12898) . 

SUMMARY:  Tlie  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  June  26.  1975.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  provides  for 
percentage  Increases  In  certain  specifi  • 
category  ceilings  for  flexibility.  Pursuan 
to  paragraph  5(b)  of  the  agreement,  th  ■ 
Import  restraint  level  for  part  of  Cate- 
gory 224  (men's  and  boys'  man-mnd" 
fiber  suits)  Is  being  increa.sed  for  th  < 
agreement  year  which  began  on  Octo- 
ber 1.  1976  and  extends  through  Sep- 
tember 30.  1977. 

EFFECTIVE  D.\TE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Woods,  Interna  tional  Trade 
Specialist.  Office  of  Textiles.  U.  S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  October  1.  1976.  a  letter  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  was  pub- 
lish'xl  in  the  Federal  Register  i41  FR 
43440* ,  which  established  Import  re- 
straint levels  for  certain  specified  cate- 
gories of  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or  manu- 
factured in  the  Republic  of  Korea  and 
exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  October  1.  1976.  A  correction  in  cer- 
tain of  the  levels  of  restraint  was  pub- 
lished in  tlie  Federal  Register  on  No- 
vember 5.  1976  (41  FR  48765>.  In  the 
letter  published  below  the  Commissioner 
of  Customs  is  directed  by  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  in  accord- 
ance with  the  bilateral  agreement,  to  in- 
crease the  twelve-month  level  of 
restraint  previously  establLshed  for  part 
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of  Category  244  (men's  and  boys'  man- 
made  fiber  suits)    to  36,474  dozens. 
Arthur  Garel. 
Acting    Chairman,    Committee 
for    the    Implementation    of 
Textile  Agreements.  U.S.  De- 
partment of  Commerce. 

CoMMrrrEE   ran   the 

Implementation  of 

TEXTnE    ACRKF-MENTS. 

Ju!>J  20.    1977 

Commissioner   of   Customs, 
Department  of  the  Treasury, 
Washington.  DC. 

Dear  Mb.  Co.mmissioner:  Oh  Sopteiuber  29. 
1976.  the  Chairman.  Coiuinittee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  for  coivsimiption  or 
withdrawal  from  warehouse  for  consumption 
during  the  twelve-iuoiilh  [wrlod  beginning 
on  October  1.  1976  and  extending  througli 
September  30.  1977  of  cotton,  wool  and 
man-made  liber  textile  products  in  certain 
.specified  categories,  produced  or  manufac- 
tured in  Korea.  In  excera  of  designated  levels 
of  restraint.  Tlie  Chairman  further  advL'=;ed 
you  that  the  level.s  of  restraint  are  -subject 
to  adjustment.' 

Under  the  terms  of  the  Arrajigement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
paragraph  rj(b)  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Filxr  Textile  Agreement  of 
June  26,  1975.  a.s  amended,  between  the 
Governments  of  the  United  .States  and  the 
Republic  of  Korea,  and  In  .irrordance  with 
the  provision.?  of  Executive  Order  11651.  of 
March  3.  1972.  you  are  directed  to  lncrea.sc, 
effective  on  July  2G.  1977.  the  twelve-month 
level  of  restraint  e  .tabli.-ihort  in  the  directive 
of  September  29.  197G  for  TS  U.S.A.  Numbers 
380.0420  and  380  8143  in  Cal.cgoiy  224  to 
36.474  dozen.' 

The  actions  taken  wIMi  re.sppct  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  man-made  fiber  textile 
product.s  from  Korea  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreement'  to  Involve  foreign  affairs 
functions  of  the  United  SUates.  Therefore,  the 
directions  to  the  Commissioner  of  the  Cus- 
toms, being  nece-ssary  to  the  implementation 
of  such  actions.  f;Ul  within  the  foreign  af- 
fairs exception  to  the  rule-making  provisions 
of  5  use.  553.  This  letter  will  be  published 
In  the  Federal  RECisTm. 
Sincerely. 

Artiu'r  Carfl. 
Acting  Chairman.  Comniittrc  for  the 
Implementation  of  Tciilc  Agree- 
ments. 
[PR  Doc.77-21378  Filed  7  21   77:9:59  am] 


■  The  term  'adjustment"  refers  to  those 
provisions  of  the  Bll.-iteral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
26.  1975.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Republic 
of  Korea  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  and  applicable  group 
limits,  .specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2) 
these  same  levels  may  be  increased  for  carry- 
over and  carrj'forward  up  to  1 1  percent  of 
the  applicable  category  limit:  (3)  consulta- 
tion levels  may  be  increa-sed  within  the  ag- 
gregate and  applicable  group  limits  upon 
agreement  between  the  two  governments: 
and  (4)  administrative  arrangement~s  or  ad- 
justments may  be  made  to  resolve  minor 
problems  arising  In  the  Implementation  of 
the  agreement. 

•The  level  of  restraint  has  not  been  ad- 
Justed  to  reflect  any  imports  after  Septem- 
ber 30.  1976. 


HAITI 

Increasing  Import  Levels  for  Certain  Cotton 
and  Man-Made  Fiber  Apparel 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  consultation  levels 
for  cotton  and  man-made  fiber  dressing 
gowns  in  Categories  55  and  231.  produced 
or  manufactured  in  Haiti  and  exported 
to  the  Unite<l  States  duriiig  the  yeai- 
which  began  on  January  1, 1977. 

SUMMARY:  Tlie  Government  of  Haiti, 
under  the  terms  of  paragraph  7  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Filler  Textile  Agreement  of  March  22. 
1976,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  Haiti 
has  requested  permission  to  exceed  the 
consultation  levels  for  Categories  55  and 
231  during  the  agreement  year  which 
began  on  January  1.  1977.  The  two  gov- 
ernments have  agreed  on  a  new  au- 
thorized shipment  level  of  1.7  million 
square  yards  equivalent  1 33.333  dozen* 
for  each  category. 

EFFECTIVE  DATE:  July  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edmond  Callahp.n.  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce.  Wash- 
ington. DC.  20230.  t  202-377-5423). 

SUPPLEMENTARY  INFORMATION : 
On  Doctmbcr  30.  197^.  a  letter  of  Decem- 
ber 27,  1976  wa.s  rubli.shed  in  Uie  Federal 
Register  <41  FR  5G879)  from  the  Chair- 
man of  the  Committee  for  tlie  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  which  estab- 
lished levels  of  restraint  anplicable  to 
certain  specified  categories  of  cotton  and 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  Haiti  and  ex- 
ported to  the  United  States  during  the 
twelve-month  jjeriod  which  bepan  on 
January-  1,  1977.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  TextUe  Agree- 
ments directs  the  Commissioner  of  Cits- 
toms  to  prohibit  entry  of  cotton  and 
man-made  fiber  dressing  gowns  in  Cate- 
gories bb  and  231  in  excess  of  tlie  desig- 
nated levels  of  restraint  during  the 
agreement  yenr  v.hich  began  on  January 
1.  1977. 

Arthur  Garel, 
Acting    Chairman,    Committee 
for    the    Implementation    of 
Textile  Agreements. 

Committee  for  the 

Implementation   of 

Textile  Agreements. 

July  21.  1977. 

COMMI.SSIONER    OF    CUSTOMS, 

Department  of  tlie  Trea.^tiry. 
Washington.  DC. 

DrAR  Mr.  Commissioner:  Thl,  diiective 
amends,  but  does  not  cancel,  the  directive 
Issued  to  yo  1  on  December  27.  1976  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  Im- 
ports into  the  United  States  of  certain  speci- 
fied categories  of  cotton  and  man-made  fiber 
textile  products,  produced  or  manufactured 
in  Haiti. 


Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20.  1973,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  22,  1976. 
as  amended,  between  the  Governments  of 
the  United  States  and  Haiti,  and  In  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
prohibit,  effective  on  July  25.  1977  and  for 
the  twelve-month  period  which  began  on 
January  1.  1977  and  extends  through  Decem- 
ber 31.  1077.  eiitry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  and  man- 
made  fiber  textile  products  in  Categories  55 
and  231  in  excess  of  33.333  dozen  In  eacli 
category.' 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
Imports  of  cotton  and  man-made  fiber 
textile  products  from  Haiti  have  been  deter- 
mined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commi-^sloner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  In  the  Federal 
Registfr. 

Sincerely, 

ARTHtm  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agree- 
ments. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1977 
Additions 

.\GENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 
ACTION:  Additions  to  Proctu-ement  List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1977  commodities  to  be 
produced  by  worlishops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  July  22.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  May  6.  1977  and  May  27,  1977  tlie 
Committee  for  Purchase  from  tlie  Blind 
and  Other  Severely  Handicapped  pub- 
lished notices  (42  FR  23187)  and  <42  FTl 
27278)  of  proposed  additions  to  Pi'ocure- 
ment  List  1977,  November  18.  1976  <41 
FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termined tliat  the  commodities  listed  l)e- 
low  are  suitable  for  procurement  by  the 
Government  under  41  U.S.C.  46-48  c> . 
85  Stat.  77. 


=  These  levels  have  not  been  adjusted   to 
reflect  any  imports  after  December  31.  1976. 
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Accordingly,  the  following  commodi- 
ties are  hereby  a<lded  to  Procurement 
List  1977: 

Class  7S30 

Notebook.  Stenographer.  7530  00-223-7939, 
Increane  in  quantity  produced  from  1.720.- 
800  to  2.100  000  annually. 

Class  6630 

Tube.     blee<liiig     (polypropxItMie).     6630  01- 

Nre  0001. 

Class  6695 

S«vmpl)ng  kit.  spectro-metrii-.  c.il  analysis 
6695   NC  600   65 IP. 

E.  R.  Alley.  Jr., 
Acting  Executive  Director. 
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PROCUREMENT   LIST    1977 

Proposed  Additions 

AGENCY:  Committee  for  Piircha.se  from 
the  Blind  and  OMicr  Severely  Handi- 
capped. 

ACTION:  Propo.^cd  Addition.s  to  Pio- 
curement  List. 

SUMMARY:  Tlie  Committee  ha.s  re- 
ceived proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
and  services  to  be  provided  by  workshops 
for  the  blind  or  other  .'■cverely  handi- 
capped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFXDRE:  August  25.  1977. 

ADDRESS:  Committee  for  Pinrha.se 
from  the  Blind  and  Other  Severely  Han- 
dicapped. 2009  14th  Street  North.  Suite 
610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W    Fletcher.   70.^-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47  (a>  (2>.  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
commodities  and  services  listed  below 
from  workshops  for  the  blind  or  otlirr 
.severely  handicapped. 

It  is  proposed  to  add  the  followinir 
commodities  and  .sen  ices  to  Procurement 
List  1977.  November  18,  1976  '41  F.R 
50975 1 

Cli:-  7510 
Binder.  Lo«..-;e:c.Tf.  7510-00  984  .'5787. 
C/nov  7930 

Detergent.  General  Purpose.  7930- no  98,'i- 
6945,  7930-00-98.5  6046,  7930  00  530-8067. 
7930-00-527-1207.   7930  00   ,127-1237. 

Poll.<-h,  Pnrnifiirp,  7930  00  26fi  7121,79.30  00- 
205-2876. 

SIC  7699 

Mattress  and  bov  iprinir.  Reh.iWIii.itir.n,  OSA 
Replon  8. 

SIC  07lt2 

Grounds  Mainte'iauce.  U  ."?  Army  Reserve 
Center,  Belmont  and  Mariley  Streets, 
Brockton,  Massachusetts. 

E.  R.  Alley,  Jr.. 
Acting  Executive  Director. 
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NOTICES 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

LIST  OF  ENVIRONMENTAL   IMPACT 
STATEMENTS 

Availability 

The  following  is  a  list  of  environmental 
impact  statements  received  by  the  Coun- 
cil on  Environmental  Quality  from  July 
11  through  July  15,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  siiinmaiy.  Under  Council 
Guidelines  the  ininiinuin  period  for  pub- 
lic review  and  comment  on  draft  en- 
vironmental impact  statemcnUs  is  forty- 
five  (45t  days  from  this  FtoERAL  Reglstkr 
notice  of  availability.  (September  5. 
1977.1  The  thirty  <30i  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cent.s  per  page  from  the  Environ- 
mental Law  Institute.  3346  Connecticut 
Avenue.  Washington,  DC.  20036. 
Department  nf    .^(.RI(•l•I.TUB^. 

Contact:  Mr.  Errett  Deck,  Coordinator.  En- 
vironmental Quality  Activities.  US.  Depart- 
ment of  Ai.Ticnlture.  Rotim  ao7A,  Wasliin^-- 
IDU.  U  ('   2^^250.  202  447  6827. 

>>-,RlST    SHiVIl  f: 

rirait 

Bear  Planning;  Unit.  Gifloitl  Pin -hot  N,i- 
tK>nal  ^l>re^•(  .Si-.amaiiia  County.  Wash..  July 
14;  Proposed  ncrion  is  the  implementation 
of  a  romprelipiiMvc  nian.Tgement  plan  for  the 
27.490-acre  Bear  Planning  Unit  in  GlfTord 
Pinchot  National  Park.  The  preferred  alter- 
native provides  for  almost  every  resource  use 
except  Wilderness  and  domestic  range.  The 
Wind  River  Experin-.rntal  Fore.st  will  be  con- 
tinued and  4.370  acres  within  the  Columbia 
River  Gorge  woiild  be  recommended  for  clas- 
sification <i,s  a  Special  Interest  Area  Timber 
Management  areas  total  13380  acres.  Addi- 
tional people  \ising  the  area  would  cause 
minor  physical  and  biological  impacts. 
LoiTRinc  and  road  construction  would  cause 
soil  compaction  and  disturbance  and  some 
water  qiialitv  cuj  la'.lation  'FI.R  Order  No 
701^69  I 

Find 

South  ro:k  Salin*-.  V>.\ev  r  ,i1  PI:iii  Valley 
C'otiiily.  Idaho.  Julv  ]2:  Proposed  is  a  land 
use  plan  for  the  340  328 -acre  South  Fork 
Salmon  Rl\cr  Planning  Unit.  Of  this  acreage, 
246.000  lie  within  the  Krassel  Ranper  District 
of  Payette  National  Forest  and  102.328  acres 
are  in  the  dsiMde  Ranger  District  of  Boise 
National  Forest.  T)ie  Unit  also  Includes  855 
acres  of  privately  owned  land,  and  3.840 
ai'res  or  .State  owned  land  (remote  school 
sections  that  have  no  access).  T.and  alloca- 
tion areas  include  recreation,  wilderness 
stiulv  and  bii;  game  winter  range  Comments 
made  by  AHP.  DOI.  EPA  USDA.  State  and 
local  agencies  and  concerned  citizens.  ( ELR 
Ori;er  No   708,'^6. ) 

Ellf  River  Unit  Plan,  St.  Joe  National  For- 
est. Clearwater  and  I«>tah  Counties,  Idaho, 
•Titly  12:  Propt.sed  is  the  implementation  of 
a  land  u;e  plan  for  the  42.500  acre  Elk  River 
Planning  Unit.  .St  Joe  National  Forest.  The 
plan  divides  the  planning  unit  Into  five  man- 
agement units  which  reflect  differences  in 
land  capability  and  sen-^itivity  Adverse  ef- 
fects relate  to  timber  harvest  and  access  road 
const  ruction  and  Include  decreased  land  pro- 
d.io'i   ify  j,,,rl  fi<v!ronniental  qnalUy.  loss  of 


wildlife  and  fi.-^herie.s  values,  and  reduced 
economic  and  social  benefita  Comments 
made  by:  COE.  EPA.  DOI,  Stale  and  local 
agenciee.  and  concerned  citizens  (ELR  Order 
No.   70863.) 

son.    CONft.t:RVATION    SERVICE 

Dra/L 

Tcliua.ana  Creek  Watershed.  McLennan, 
Hill,  and  Limestone  Counties,  Tex  ,  July  13: 
Projidsed  is  the  completion  of  a  watershed 
project  In  Mclennan,  Hill,  and  Limestone 
Counties.  Texas  The  project  contalrLS  pro- 
visions for  needed  land  treatment  measures 
on  the  watershed  and  the  ln.stallalion  of  27 
(loodwater  retarding  structures,  and  chnnncl 
w.)ik  Remaining  land  treatment  measure- 
are  to  be  applied  on  about  11,000  acres  of 
aijricultural  land  and  the  remaining  23  grade 
stabilization  structures,  3  floodwater  retard- 
ing structures  and  10  1  mUes  of  channel  worl; 
are  to  be  Installed  for  completion  of  the 
project  Destruction  of  wildlife  habitat  wjll 
occur  on  the  72  acres  used  for  installation  of 
dams  and  emergency  spillways  of  structures 
I  ELI?  Cirder  No.  70866  ) 

DlF'ARTVlNT    OF    DWKNSE 
ARMY    CORPS 

Contact:  Dr  C  Grant  Awh,  Office  of  Envi- 
ronmental Policy  Department.  Attn:  DAEN- 
CWR  P.  Otnce  of  the  Chief  of  Engineers.  US 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW  ,  Washington,  DC  20314.  202 
t)93   6795. 

Supptrinrnt 

Tallahala  Creek  Dam  and  Lake.  Miss  . 
July  12:  Tlie  proposed  project  consists  of 
construction  of  a  7,829  foot  dam  for  the 
purpose  of  impounding  waters  of  Tallahala 
Creek.  The  action  would  provide  fl(X>d  con- 
trol, additional  water  supply,  water  q\iality 
control,  and  recre.ition  including  fish  and 
wildlife  enhancement  Adverse  impacts  In- 
clude loss  of  4.845  acres  of  agricultural  anrl 
forest  land  and  a-s-sociated  wildlife,  loss  of  a 
free-flowing  stream  fishery,  and  disruption 
of  Inhabi1ant.s  of  the  project  area  (Moiiile 
District  )   I  ELR  O' der  No  70864  ) 

Final 

Muskingum  River  Ba/$in.  Flood  Control 
.System,  Holmes  and  Richland  Counties. 
Ohio.  July  11:  Proposed  is  the  continuation 
of  the  pre.sent  operation  and  management 
of  the  Muskingum  River  Flood  Control  Sys- 
tem of  16  lake'  and  two  local  flood  protec- 
tion levees  located  on  the  Muskingum  River 
and  it.s  trihsitarie.s.  Ohio.  Tlie  original  14 
lakes  were  constructed  In  the  1930's,  with 
the  two  remaining  lakes  completed  in  19fi0 
and  1971  The  two  levee  projects  were  com- 
pleted In  1951  and  1960.  Continued  operation 
and  management  of  the  system  will  ha\e 
minimal  adverse  eflects  on  the  hydraulic 
behavior  of  tlie  present  river  system.  (Hunt- 
ington Di.strlct.)  Comments  made  by:  AHP, 
USDA  DOT.  EPA.  DOT.  USCG,  and  concerned 
citizens.  (FIJ?  Order  No  70851  ) 

Note. — CEQ  erroneously  published  the 
fot'owing  stHleirctit  a.*:  a  draft  In  the  FEorRAL 
Recistfr  of  July  I.^,  1977.  It  should  be  listed 

a:i  a  final. 

Final 

We-it  Point  !,;ike  Chat Lihoochee  River, 
Cieorgla  and  Alabama.  July  7:  Proposed  Is 
construction  of  a  mnItipurpo.se  concrete  and 
earth  dam  on  West  Point  Lake  and  Chatta- 
hoochee River  In  Alabama  and  Georgia.  The 
dam  would  provide  73,375  kW  of  hydroelectric 
power,  flood  control,  general  recreational  fa- 
cilities. Improved  fishery  and  would  aid 
downs'ream  navigation.  The  project  will  re- 
sult in  less  of  wildlife  and  timber  resources 
In  llic  25  900  acres,  relocation  of  61  families 


and  29  cemeteries,  and  low  oxygen  concentra- 
tions and  incrca.sed  Iron  and  manganese  con- 
centrations during  periods  of  lake  stratifica- 
tion. (Savannah  District.)  CToinments  made 
by:  EPA.  HEW,  DOI.  FTC.  DOT,  State  and 
l<K-al  agencies,  and  inlere.sted  parties.  (ELR 
Order  No.  70833  ) 

Envibonmentai.  Photeciion  Ageni  y 

Contact:  Ms.  Rebecca  W.  Hamner.  Director. 
Oltico  of  Federal  Activities.  Room  WSNfW  537, 
401  M  Street  SW.,  Wa-shlngton.  DC  2i)4C0, 
202-755-0777. 

Final 

Los  Angeles  County  Joint  Outfall  System, 
Los  Angele.s  County,  CaUf..  July  U:  This 
statement  covers  the  environmental  Impacts 
of  alternative  plans  for  water  pollution  con- 
trol for  the  Joint  .sanitation  districts  of  Los 
Angeles  County.  California.  This  report  will 
aflect  the  future  of  the  .sewer  and  treatment 
plant  nelwork  known  as  the  Joint  Outfall 
System.  This  network  proc&».ies  and  disposes 
of  wastewater  (sewage  from  home  and  busi- 
ness and  liquid  industrial  wastes)  for  over 
half  of  Los  Angeles  County's  residents.  nir;ie 
than  three  and  one-half  million  people.  The 
.selected  plan  I.  a  modification  of  the  'Em- 
ph;tsl/e  Inland  Trcalmenl  and  Water  Reuse" 
allernativc.  (Refion  IX,)  Comments  made 
by:  AHP,  FPC,  USDA,  EPA.  COE.  DOI.  GSA. 
DOT.  DOC.  HEW.  St.ite  and  loc.il  agencies, 
and  conce:nf-cl  cili;:en.=;.  (ELR  Order  .N'o, 
70854  ) 

Fed>31al  Exergt  Administration 

Contact:  Mr.  Roliert  Stern,  Director,  Of- 
fice of  Environmcnt.-il  Programs  Federal  En- 
ergy Administration,  New  Post  Office  Build- 
ing, Room  7119,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington.  DC.  20461.  202  56G 
9760. 

Final 

Ironlon  Mine.  Strategic  Petroleum  Re- 
serve. Lawrence  County.  Oliio,  July  15:  This 
project  involves  the  implementation  of  the 
Strategic  Petroleum  Reserve,  Title  I,  Part  B, 
of  the  Energy  Policy  and  Conservation  Act 
of  1975  (PL.  94  1C3).  The  present  action  is 
part  of  the  Early  Storage  Reserve  and  pro- 
poses to  store  21  million  barrels  of  oil  in  an 
underground  limestone  mine  located  near 
Ironton,  Ohio.  The  proposed  storage  of  oil  at 
Iroiiton  Mine  would  be  Implemented  at  an 
abandoned  underground  limestone  mine 
presently  owned  by  the  Alpha-Portland  Ce- 
ment Company.  Comments  made  by:  USDA, 
USA,  DOC.  HEW,  DOT.  TREA,  EPA,  FPC, 
NPC,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  70871.) 

Siipptrir.cnt 

Bryan  Mound  Salt  Dome,  Strategic  Petro- 
leum Reserve  (S-1).  Brazoria  County,  Tex.. 
July  15:  This  statement  supplements  a  linal 
EIS  filed  with  CEQ  in  .January  1977.  The 
FEIS  evaluated  the  development  of  the 
Bryan  Mound  Salt  Dome  as  a  storage  site  for 
the  Strategic  Petrolevim  Reserve.  It  has  been 
determined  that  the  original  brine  disposal 
and  water  supply  systems  proposed  would 
be  Inadeqviate  for  long  term  requirements 
for  filing  and  withdrawing  oil  at  the  site. 
This  supplement  discusses  the  construction 
and  operation  of  two  types  of  brine  disposal 
systems  and  a  new  water  supply  system, 
(ELR  Order  No.  70872.) 

FEDERAL,  Power  Commission 

Contact:  Dr.  Jack  M,  Heinemann,  Advisor 
on  Environmental  Quality,  Federal  Power 
Commission,  825  North  Capitol  Street  NE  , 
Wa,shington.  DC.  20426.  202-275-4791. 

Draft 

TAPCO  Project.  July  11:  The  action  dis- 
cussed In  this  statement  relates  to  a  pro- 


NOTJCES 

posal  by  Tenneco  Atlantic  Pipeline  Co. 
(TAPCO).  to  Import  natural  gas  at  the  U.S.- 
Canadian border  near  Cal.iis,  Maine  This 
gas  would  be  shipped  as  LNG  from  Algeria 
to  New  Brunswick.  After  vaporization,  the 
gas  would  be  transported  to  tlie  US. -Canada 
border  near  Calais,  where  it  would  be  pur- 
(■ha.sed  by  TAPCO.  The  applications  discus.sed 
in  this  EIS  would  authorize  the  construction 
and  operation  of  195  miles  of  TAPCO  pipe- 
line and  related  appurtenance  required  to 
transport  this  imported  gas  from  Calais, 
Maine,  to  Milford.  Pennsylvania,  i  ELR  Or- 
der No  70847.) 

DtPMli.MENT    l>l     HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  7ih  Street,  SW..  Wa.shington.  DC.  20410. 
202  755  G308. 

Draft 

Westlake.  f.lentUile  Height.s,  Du  Pa-e 
County.  111..  Julv  12:  Proposed  is  the  grant- 
ing of'  FHA  HUD  home  mortgage  insurance  - 
for  Westlake.  a  partially  completed  planned 
unit  development  located  in  the  Villages  of 
Olenf.ale  Heights  ;ind  Blooniingdale.  Illinois. 
This  application  is  for  180  multifamUy 
apartment  units  that  comprise  an  inter- 
mediate stage  of  the  development,  which 
will  eventually  total  4.035  tinit.s.  The  action 
will  result  in  increased  air  pollution,  deple- 
tion of  grotuid  water,  and  an  Increased 
burden  on  the  existing  school  system.  (ELR 
Order  No.  70862  ) 

Huntington  Park  Subdivision.  Unit  2. 
Ouacliita  Co'.nitv.  La..  July  11:  The  pro- 
posed action  is  f<:r  HUD  to  accept  the  69  5- 
acre  Unit  2  of  the  Huntington  Park  Sub- 
division near  T.Tonroe.  Louisiana,  for  home 
mortgage  insurance.  The  development  will 
provide  191  new  h.oxises  for  moderate-income 
families  in  a  suburban  subdivision  setting. 
The  major  adverse  effect  will  be  the  con- 
version of  approximately  70  acres  of  land 
now  used  primarily  for  agricultural  p»ir- 
poses.  A  portion  of  the  project  site  Is  lo- 
cated wholly  within  the  "Discretionary- 
Normally  Unacceptable"  noise  zone,  and  45 
percent  of  the  site  is  located  within  a  100- 
vear  flood  zone.  (ELR  Order  No.  70848  ) 

Riviera  East  Subdivision.  Harris  County. 
Tex.,  July  11:  Proposed  is  the  approval  of 
an  application  for  HUD  FHA  home  mort- 
f'age  instirance  for  the  Riviera  East  Project 
in  Harris  County.  Texas.  The  402.28-acre 
planned  community  development  will  con- 
sist of  single  family  homes,  multifamily 
units,  and  some  commercial  reserves  Ad- 
verse effects  include  loss  of  open  space  and 
an  increased  demand  for  fossil  fuels 
through  heavy  dependence  on  the  automo- 
bile for  transportation  (ELR  Order  No. 
70850.) 

Shiloh  Hills.  Spokane  County,  Wash., 
Jvly  11:  The  proposed  action  is  approval  of 
the  .application  of  the  M&R  Development 
Co.  for  HUD/FHA  mortgage  insurance  for 
the  Shiloh  Hills  Development.  In  Spokane. 
Washington.  The  240-acre  development  will 
consist  of  750  single  family  residential  lots 
and  will  provide  suitable  housing  for  350  to 
600  residents  a  year  for  the  next  6  to  10  years. 
The  populatio:-.  growth  will  add  to  the  load 
on  utilities,  transportation  facilities,  and 
governmental  services  for  the  area.  (EIR 
Order  No.  70845.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Hoiising  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  (Copies  are  not 
available  from  HUD.) 


n7r)87 

Section   104(h) 
Z>ra/f 

Mtna,  Ark.,  Water  Construction  Projects. 
Polk  County.  Ark..  July  12:  Proposed  is  the 
completion  of  .an  on-going  water  construc- 
tion program  In  the  city  of  Mena,  Arkansa.s. 
Specifically,  the  improvements  to  be  con- 
structed consist  of  approximately  82.250 
lineal  feet  of  water  lines,  a  pump  '-tatlon, 
tv.o  pre?-Kure  reducing  stations  and  approxi- 
mately 50  fire  hydrants.  The  water  lines 
vary  i-i  size  from  12-  to  6-inch.  Adverse 
impacts  include  temporary  construction 
phase  inconveniences  and  lire  hydr:tnt  in- 
tru.sions.   (ELR  Order  No    70865  i 

DrP.MlT.MENT  OF   INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Protect  Review,  Room  425C, 
Interior  Bldg..  Dep.-irtment  of  the  Interior, 
W.ashlDL't.jn,  D.C:.  20240,  202  343-3811 

uvnnAU  (.r  i.»n-d  management 
'■•inul 

Sierra  Pacific  Power  Co.-  230  345  kv  Trans- 
■  niibsion,  Idaho.  Nevada.  July  11:  Ihe  pro- 
posed action  is  Uie  construction  of  a  230  345 
kv  transmission  line  from  Oreana.  Nevada  to 
Hunt.  Idaho.  Depending  on  the  r-jute  se- 
lected, total  distance  varies  between  286  and 
360  miles.  The  project  includes  construction 
of  a  s'lbstation-and  upgrading  of  two  sub- 
stations. Among  negative  impact.s  will  be  an 
increment  of  d.amage  to  soil  on  from  276 
to  843  acres,  disruption  of  land  .and  aquatic 
wildlife  habitat  and  effects  on  the  visual  and 
recreation  resource  values  of  the  area.  Com- 
ments made  by:  AHP.  COE.  DOI.  DOT  and 
State  and  local  aeencies.  concerned  citizens. 
(  ELR  Order  No   70849.) 

NATI  iNAI.   PARI!  Si:RV!;E 

Finn  I 

Wilsons  Creek  Nafl  Baltlef.elU.  Master 
Plan.  Green.  Christian.  Mo..  Counties  July  11: 
Proposed  is  the  adoption  of  a  ma-sier  plan 
to  guide  the  development,  management,  and 
use  of  Wilson's  Creek  National  Battlefield. 
ImplemenUtion  of  the  plan  will  protect  and 
perpetuate  the  Battlefield  and  provide  the 
visitor  services  contemplated  by  the  estab- 
lishment legislation.  Adverse  effects  of  the 
action  are  primarily  short  term  and  will  be 
minimized.  Developments  such  as  interior 
road  will  destroy  vegetation  species  with 
minimal  effects  vipon  wildlife  and  aesthetics 
and  closure  of  the  existing  country  road 
across  the  area  w-ill  pose  a  minor  inconven- 
ience to  a  few  persons  residing  immediately 
adjacent  to  the  Battlefield.  Comments  made 
by:  USDA,  DOI.  EPA  and  State  and  local 
auencies,  concerned  citizens.  lELR  Order  No. 
70846.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Transportation.  400  7th  Street.  SW., 
Washington.  DC.  20590.  202-426-4357. 


Fedfrai.  Avi\tion'  Administration 

Final 

Ocean  City  Airport  Expansion,  Md.. 
Worcester  County.  Md.,  July  12:  Proposed  is 
the  expansion  of  tlie  existing  aviation  air- 
port in  Ocean  City,  Maryland.  The  project 
consists  of  acquisition  of  154  acres  of  land: 
construction  of  a  new  3.200'  x  75'  runway,  a 
1000'  X  76'  extension  to  the  existing  runway, 
taxiways.  and  an  apron  expansion:  relocation 
of  a  portion  of  S.R.  611:  closing  of  the  exist- 
ing roadway;  and  Improvement  of  alternate 
access  to  a  trailer  park.  Implementation  of 
tlie  plan  will  result  in  the  relocation  of  4 
homes  ajid  60  trailers  and  the  clearing  of 
124  acres  of  oak -pine  forest.  Comments  mmde 
by:  EPA,  DOI.  DOT,  USDA,  DOD,  DOC.  PPC 
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and     concerned    cit  I/ens,     (ELR    Order    No. 
70859  ) 

Chemung  County  Airport,  Big  Pints.  Che- 
mung County.  N.Y..  July  12:  Tropo.sed  Is  a 
project  for  various  improvements  at  the 
Chemung  County  Airport  near  Ehnlra.  New 
York  Project  plan.s  call  for  tlie  following: 
(1)  E.xtenslon  and  strenglhenlns^  of  Runway 
6  24,  (2)  extension  of  parallel  ta.xiwav,  (:?) 
relocation  of  NAVAIDS,  (4)  acquisition  of 
161  acres  for  clear  zones,  (5)  relocation  of  a 
creek.  (6)  Installittlon  of  new  iiinway  and 
taxiway  lightiiii:.  and  (7)  the  removal  and 
rcijlacenient  of  approacli  lighting.  Adverse 
elfects  include  less  of  appro.xlmately  21  acres 
of  farmland,  and  the  rcloca'ion  of  !wo  fam- 
ilies Connnents  made  by:  DOT.  HUD,  EPA. 
DOl.  COE.  USDA  and  .Si.tto  aiul  l<ic;;l  a:micie.'!. 
ri'ii'Crned  citizens.  lELR  Carrier  No  708^1  I . 

FFDERAL    iriGlIV.  .\Y    AIMIN  I  >  rBAl  ti  iN 

Alabama  Highwav  :iri.  Ri.iJi-.vi'l'  Fort 
Payne.  De  Kalb  County.  Ala.  July  13:  Tlie 
proposed  project  coiisi'--ts  of  the  widening:. 
Improving  and  or  relocating  of  Alabama 
Highway  No.  ZTi  in  Do  Kalb  County,  Alabama. 
The  15  ."i  mile  facility  will  extei;d  from  a 
point  1  mile  e.^  t  of  Rainsville  to  a  point  2.2 
nnles  east  of  Port  Pr.yne.  Plans  call  for  a 
four-lane  divided  rural  highway  except  for 
3  miles,  through  urb,in  areas,  which  will  be 
either  an  undivided  tive-lanc  urban  type 
facility  or  a  four-!ane  with  a  rai,sed  concrete 
or  gras.sed  median.  The  project  will  require 
the  relocation  ol  between  38  and  "I  resi- 
de.ces.   (Region  4  )    (ELR  Order  Nij    70867  ) 

S  R.  18  Improvement  near  Marion,  Grant 
County,  III.,  July  11:  Tills  statemont  pro- 
poses a  highway  improvement  which  would 
upi-'rade  State  Road  18  ntir  Marion,  Illinois 
The  project  would  b^f.  iii  nt  the  Norfolk  and 
Western  Railroad  on  ord  and  4th  Siieci-.  and 
extend  epst  approximately  2.0  miles  to  the 
completed  four-lai'e  rural  limited  acic:  s  fa- 
cility constructed  under  anot'icr  pi-o]ecl. 
The  action  would  re.'iult  in  displacement  ol 
some  residences  and  btisinesses,  severance  of 
sonje  agricultural  land,  and  reduction  In 
wildlife  habitat.  (Region  5.)  lEI.R  Order  No. 
70852.  > 

Nebraska  Highway  12,  Niobrara,  Knox 
County,  Nebr.,  July  14:  The  proposed  action 
consists  of  Improving  and  relocating  Ne- 
braska Highway  12  through  the  relocated 
townsite  of  Niobrara.  Nebraska  Project  plans 
call  for  the  construction  of  a  28  mile  seg- 
ment of  two-lane  highway  from  Just  west 
of  the  MoriTion  Canal  Bridge  in  Knox  County, 
Nebraska,  to  one  mile  east  of  Niobrara  in- 
cluding widening  Mormon  Canal  Bridge  and 
a  replacement  bridge  across  the  Niobrara 
River.  Some  Impact  on  local  wildlife  is  nn- 
tu  ipated  and  approximately  four  acres  from 
present  Niobrara  State  Park  will  be  needed  to 
1  onstruct  the  replacement  bridge  (ELR  Or- 
der No,  70870.1 

SR.  153,  Hixsoii  Pikt  Connector  to  .South- 
ein  RR,  Hamilton  County,  Tenn.,  July  12: 
Tiie  proposed  action  is  the  construction  of 
Federal  Aid  Urban  (PAU)  Route  603  (for- 
merly PA  94  Spun.  SR  153.  in  Hamilton 
County  and  within  the  City  of  Chattanooga. 
Tennessee.  The  project  begins  at  the  inter- 
chmige  of  PAU  603  and  the  Hixson  Pike  Con- 
nector south  of  Hamill  Road  and  extends 
northeastward  acro.ss  existing  S.R.  153  to 
the  Southern  RR  Negative  effects  Include 
displacement  of  residences  and  businesses, 
reduction  of  open  space  zoned  industrial 
and  increases  In  air  and  noise  pollution  (Re- 
gion 4.1    (ELR  Older  No    708iiO  i 

Final 

Williams  Interstate  Freeway,  1^0,  Coco- 
nino County,  Ariz.,  July  11:  The  statement 
concerns  a  5.4  mile  section  of  1-40  approxi- 
mately .6  mile  north  of  the  City  of  Williams, 
Arizona.  The  project  provides  for  the  con- 
struction  of    two   divided   38  foot    roadwavs 


NOTICES 

with  an  Intcrclmiige  in  West  Wiliinms  at 
Second  Street  and  three  railroad  overpasses, 
nie  facility  will  require  right-ot-way  on 
largely  unimproved  land.  Commeiit.s  made 
by:  DOI.  EPA,  DOT.  USDA.  State  and  local 
agencies,  and  concerned  citi/cus  lELR  Or- 
der No    708,")6.1 

U.S.  27  FlutriKk  to  Gicenwood,  McCicarj 
County.  Ky  ,  Julv  14:  The  project  roiisl,is 
of  the  unprovcmeiu  of  US.  27  from  Flat- 
rock  to  Greenwood,  6  miles  In  length,  to 
p.  :'-l.inc  fa  illiy  with  si.ibilized  shoulders 
11. c  tiiick  [Kissing  lams.  Adveir,e  impact;-  lu- 
ll rde  the  displi-cemcnt  of  10  f.imllies  unu 
o;ic  husi.icss,  «  -crioiii  tl-rcat  of  excessive 
eii.s'.i-i  and  ,-;odii-.iciitatlon.  u'idcslr.iul"  ncf- 
.Jl.etic  ellerls,'  minunnl  intrcusos  In  noise 
unti  air  poli'i'.inls.  (Region  4.1  Comments 
n  .ii'e  o  :  IIIJW,  FPA,  DOf,  liyDA,  st:ite  and 
ii.::a!  a)o''i.  les.  :.n<!  o.icernoil  citizc  v,.  ( FI,R 
Oracr  No.  7ll8ii8  I 

Kelocaicd  SR.  33  (Patuxent  Freewnvl. 
Hwvaid.  Anne  Arunilcl  Coimtles.  Md.,  July 
M:  Propc.-icd  is  construction  of  a  section  of 
Rrlocal-  d  Maryland  Route  32  and  Relocated 
Route  32  Spur,  in  Howaid  Coui-.ly.  Maryland. 
The  104-mile  facility  will  begin  at  Maryland 
Route  108  nt  Clarksville  and  extend  ti)  the 
B:iltlnu)re- Washington  Parkway  near  Fort 
Cicorgc  Ci  Meade  in  Anne  .'Vrundel  County 
A  4(1)  siateincnt  is  included  for  2  historical 
I>ropertles  affected  by  this  action  The  proj- 
ect will  result  in  higher  levels  ol  air  and 
noise  pollution.  (Region  3.)  Comments  made 
by:  DOI,  DOD,  USDA,  EPA,  State  and  loc.il 
i^;,oiirKs.    (FI.H  Older  No.  70863  ) 


I  .'^.5.  Wi  odrow  Wllstjn  Dr.  to  1  220,  Jack- 
son, Hnid.s,  Muilison  Counties,  Mi.s^.,  July  12 : 
I'ro;,o-scd  is  the  modification  and  alteration 
of  the  existing  Interstate  No  55  Iccaled 
Iar;-,eiy  within  the  city  limit,.-,  of  Jack.son.  Mls- 
sLvsiopi  The  project  Is  approximately  C  miles 
in  length  and  extends  in  a  northerly  dlrec- 
•ion  iroin  Woodrow  Wilson  Drive  in  Jackson 
to  Iniei-.-tate  No.  220.  Construction  is  to  take 
place  on  existing  right  of  way  where  feasible: 
however,  approximately  22  acres  of  additional 
right  of  way  will  he  required.  Six  families  and 
14  businesses  will  be  lorced  to  relocate 
(Region  4.)  Comments  made  by:  EPA,  DOI. 
USDA,  HUD,  sutte  and  local  agencle,s.  and 
concerned  citizens.    (ELR  Older  No    70857.) 

1-404,  Virginia.  July  12:  Propo.sed  Is  con- 
struction of  a  4  715-mlIe  section  of  1-464  in 
Chesapeake  and  Norfolk,  Vlrgnla.  The  project 
begins  .928  mile  north  of  the  intersection 
of  Route  64  In  Chesapeake,  generallv  traver.-ts 
the  area  In  a  northerly  direction,  and  termi- 
nates ,101  mile  i-outh  of  the  .sou!h  end  of 
the  B.Tkelcy  Bridge  In  Norfolk,  The  facilitv 
vill  require  relocation  of  160  families,  7 
bu.^inesscs,  and  7  non-profit  organizations; 
(ind  Will  incrense  levels  of  air  and  noise  pol- 
lution. (Regions  )  Comments  made  by:  DOI 
HUD,  HEW.  EPA.  COE.  DOT,  State  aild  local 
.igencics,  and  concerned  citizens.  (ELR 
Order  No.  70858  ) 

I  64  VMdening,  Hampton.  Virginia.  ..ttijy  14: 
The  proposed  action  involves  widening  1-64  t.-. 
a  six-lane  from  a  four-lane  facility  and 
modi  lying  three  interchanges  between  a  pf^iiii 
west  of  LaSalle  Avenue  and  the  north  end 
of  the  Hampton  Roads  Bridge  Tunnel,  a 
distance  of  3.4  miles.  The  project  will  dis- 
place an  estimated  42  dwellh.g  unltp,  0.2 
acres  of  wetlands,  1.7  acres  of  fringing 
marshland.s,  3.2  acres  of  non-tidal  lieshwater 
marsh,  and  a  limited  amount  of  wildlife 
habitat.  Construction  will  involve  negligible 
shellfish  and  finflsh  Icsscs.  The  facility's  in- 
creased traffic  will  cause  Koine  rl.se  In  air 
and  noise  pollution  levels.  (Region  3.) 
Comments  made  by:  EPA.  USDA,  USA.  DOC, 
HEW.  DOT,  State  and  local  agencies,  and 
interested  parties,   (ELR  Order  No,  70871  ) 

TT.S.  Coast  Guard 
Contact:  Mr.  Don  Dumlao.  Environmental 


Impact  Branch,  US    Coast  Gunrd,  G   WEP 
7   73,  Washington,  DC   20690. 

nraft 

Johns  Cicck  Railway  Line,  Pike  County, 
Ky ,  July  15:  The  propcsed  action  consists 
of  coiustriiction  ot  8  33  miles  of  new  railway 
line  located  in  the  e:i,stern  part  of  K.ntucky 
liear  the  Virginia,  West  Virginia  border.  The 
purp<X':e  of  the  line  is  to  transport  coal  more 
emclenily  fr.ii.i  the  John  Creek  drainage  to 
the  I,ul„a  Pork  drainage  and  on  to  reglonul 
markets.  Advei-,se  impacts  include  dLsturbancc 
of  l.^O  iures  of  land  and  construction  related 
effect?;    ( KI  R  Order  No   70874  ) 

Final 

Highway  Biid;-e  Across  Wolf  River  Fre- 
mont, Waupaca  County,  Wis.,  July  15:  The 
project  entails  con.structlon  of  ;i  four-lane 
highway  bridge  to  cross  the  Wolf  River  a- 
part  of  the  propoed  realignment  of  U.S  10 
through  Fremont,  Wiscon.s-ln.  Adverse  im- 
pacts Include  aciiulsition  of  0.7  acre  of  village 
park  land,  relocation  of  4  f.imllies,  relocation 
of  a  hisiorlcal  marker,  slight  noise  Impact 
upon  the  noilheru  tip  of  (he  park,  atid  short- 
term  .sillation  and  water  pollution  Com- 
inoiu^  made  by:  DOT,  DOI,  COE,  EPA.  State 
and  lixal  agencies,  and  concerned  citizen.- 
tEl.R  Order  No.  70873  ) 

NMtONAt.   AFRCNAVTI' .S  AND  ShA<E   ADMIN 

Contact  Mr.  N.ithanlel  Cohen,  Director 
Office  of  Policy  Analysis,  National  Aeronau- 
tics and  Space  Administration,  400  Marvland 
.\\ciuie,    Wr-hlnv-'on.    DC    20546 

F.nal 

Subfionic    Wind    Tunnel    Mod,    Ames    Re- 
sAiirfh    Center,    Santa   Clara   County,    Calif. 
Jul"  11:  Proposed  l.s  the  modincation  of  the 
cyiitiiic,  40-   X  en-fo-.t   sulio!iic  wind   tunnel 
a:   Amos  Rcuearc'-  i  enter,  MoiTct  Fi'^Id,  Cali- 
fornia, to  provide  a  national  facility  for  test- 
ing full-scale  aircraft  systems  under  simti- 
latcd  flight  conditions.  Tunnel  construction 
activities   will   be   divided   into   two  pha,set. 
ground  clearance  and   excavation  activities 
and  tunnel  erection  and   fabrication.  These 
construction   activities   are   expected    to  cn- 
i  ompa.-:s    an    approxima'e   21 -month    period 
Associated  adverse  etlects  include  decrea.se  in 
habitat  and  incre.ises  in  levels  of  alt-  pollu-  . 
tion  emi.sslon  and  noi<;e   Comments  made  bv: 
EPA.    DOI.    AHP.    DOT.    HUD.    and    iiifeie-lej 
parties    lEIR  Order  No    70844  I 

Nt'HOIAS    C      Yo.-T. 

Artiitft  Ci-neral  Coun.-nl. 
IFR  Doc, 77  21139  Piled  7  2!  -77:8:45  ami 

DEPARTMENT  OF   DEFENSE 

Department  of  ihe  Air  Force 

DRAFT  ENVIRONMENTAL   IMPACT 
STATEMENT 

Extension  of  Comment  Period 

July  14.  1977 

Th'j  oonmient  period  for  the  re^'i.stii 
Draft  Environmontal  Impact  Statement 
on  the  pioncsetl  reiluction  ol  luring  Air 
Force  Base,  Maine,  as  published  in  FR 
42  29327.  June  8,  1977.  i,s  extended  from 
July  13,  1977  to  August  12.  1977, 

Any  comments  or  questions  should  be 
directed  to  the  Special  Assistant  for  En- 
vironmental Quality  <SAF/MIQ),  the 
Pentagon,  Room  4C885.  Washington. 
DC.  203:?0,  Phone:  202-697-9297. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son  Directorate   of  Adminis- 
tration. 

IFR  r?or.77  2!(>fl2  FUed  7-21-77.8:46  amj 


NOTICES 
FEDERAL  COMMUNICATIONS  COMMISSION 

|B«portNo.  106S] 

PETITIONS  FOR  RECONSIDERATION 

Actions  In  Rulemaking  Proceedings  Filed 


July  18.  1977. 


Dock- 
el  or 
KM 
No. 


2<l|*l» 


Bule  No, 


'Is,  2.  13,81  aiidM. 


iil>]i-il 


rfiilvcil 


Aiiii'iidmiiil  ()f  pt,-.  -J.  l:i.  M,  and  x:!  to  iiMiilmifiit  iluniRfs  in  fre- 
niiKniii-s  ((i)oraliiiK  procMliircs.  tiitiiiical  .sluinlurds  mid  ollnT 
trlKiria  rfluiiim  to  tliivusc  of  radlolelcKraphy  in  tlii-  m»rilinie  sorv- 
ires  ado|«li'd  at  Iho  ITt;  World  Maritinic  Adiiiiiii-slrative  Kadio 
Conffmici*.  (iciirva,  lt*71. 

Filnd  by  Wiill.r  II.  .Mot.'^p,  iiltoriMj  fi.r  1«A  (ilol.al  (  oiniiiiiiiK  a- 
lion,'i.  Inc. 


Inly    11.1'.': 


NoTF  -<M.IK.Hillo...s  to  polilions  for  r.Monsid.n.lio..  nmsl  I*  liljd  on  ,.r  l,.f<.ir  Au^,  K  1«77.  Koplies  to  an  opiK)s.- 
Iloii  iMii'-l  I..'  m.d  within  ind:iy.sHfl.r  li.n-  f..r  (llini;  n,.p..sHi..ns  li:.- .ai.!I..|. 


Federal   Communications 

Commission, 
Vincent  J,  Mullins. 

Secretary. 

IPRDoc.77  21089  Filed  7  21   77:8:45  am] 


FEDERAL  POWER  COMMISSION 

IProJect  No.  10511 

AUSKA  POWER  AND  TELEPHONE  CO. 

Notice  of  Land  Withdrawal  (Additional) 
Alaska 


July  12.  1977. 

The  Alaska  Power  and  Telephone  Com- 
pany filed  as  parts  of  an  application  for 
new  license  (minor)  map  Exhibit  K, 
sheets  1  and  2  (FPC  (Nos.  1051-3  and 
-4)  on  June  8.  1976;  map  Exhibit  K, 
sheets  1  and  2  (FPC  Nos,  1051-13  and 
-14).  on  December  29,  1976:  and  map 
Exhibit  K,  sheet  2  (FPC  No,  1051-15), 
on  May  11.  1977.  delimiting  the  project 
boundary  for  the  Skagway  Project,  lo- 
cated near  the  town  of  Skagway  and  des- 
ignated as  Project  No.  1051, 

Therefore,  in  accordance  with  the  pro- 
visions of  section  24  of  the  Act  of  June  10. 
1920.  as  amended,  notice  is  hereby  given 
tliat  the  land  hereinafter  described,  in- 
sofar as  title  thereto  remains  in  the 
United  States,  is  from  the  dates  of  filing 
of  applications  on  June  8.  1976.  Decem- 
ber 29,  1976.  and  May  11,  1977.  reserved 
from  entry,  location  or  other  dLsposal 
imder  the  laws  of  the  United  States  until 
otherwise  directed  by  this  Commission  or 
by  Congress: 

All  portions  of  the  following  described 
Bubdivislons  lying  within  the  project  bound- 
ary as  shown  on  map  Exhibit  K.  sheets  1 
and  2    (FPC  Nos,   1051-13  and  -15)  : 

CopPEB  River  Meridian,  Alaska 

T.  28  S.,  R.  59  E.,  (Unsurveyed) 

Sec.     12.     EVjNEVi.     SE>4SW'4.     Nt^SEU. 

SW'.iSEVi: 
Sec.    13.   N1/2NEV4,   SE'/iNE'i,    NW'i.   W'i 

Sec.  14,  EV2SEV4- 
T  28  S..  B.  60  E..  (Unsurveyed) 
Sec.  6.  NE'^SW % .  S1/2SWV4 : 
Sec.7.  NW'^NWVi; 
Sec.  18.  SViNWy*.  E'/jSWVi.  W'/jSE!,. 

Note. — The  aforementioned  project  sub- 
divisions are  described  In  accordance  wltii 
currently  unapproved  protraction  diagrams 
for  the  townships  listed  above. 


The  total  area  of  U.S.  lands  affected  by 
tills  notice  is  approximately  215.95  acres. 
Of  these  lands,  approximately  108  acres 
were  reserved  for  power  purposes  by  a 
prior  withdrawal  on  January  6.  1930,  for 
Project  No.  1051.  The  additional  U.S. 
lanids  are  included  in  the  project  as  a 
result  of  three  modifications:  ( 1 )  The  ex- 
pansion of  project  boimdaries  at  Upper 
and  Lower  Dewey  Lakes.  Icy  Lake,  the 
project  reseiTOir.  Snyder  Creek  Diver- 
.sion  Dam,  and  Reid  Falls  Dam;  i2)  Tlie 
widening  of  rights-of-way  from  100  feet 
to  200  feet  for  all  project  conduits;  and 
1 3 »  The  inclusion  of  an  access  road  from 
the  powerhouse  to  Lower  Dewey  Lake 
and  the  project  reservoir.  Approximately 
32.40  acres  of  U,S.  lands  in  the  project 
are  located  within  the  Tongass  National 
Forest. 

Copies  of  the  aforementioned  map  ex- 
liibits  have  been  transmitted  to  the  Geo- 
logical Survey.  Bureau  of  Land  Manage- 
ment, and  Fore.st  Service, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Do<-.77-2U04  Piled  7-21-77:8:45  am] 
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dam.  a  steel  penstock,  a  powerhouse  with 
12,000  kW  of  generating  capacity,  a  138 
kV  transmission  line  extending  approxi- 
mately 104  miles  to  Glennallen,  a  25  kV 
transmission  line  approximately  5  miles 
in  length,  and  appurtenant  facihties.  The 
project  would  be  located  in  the  Third 
Judicial  Division,  State  of  Alaska,  in  the 
vicinity  of  the  city  of  Valdez. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com- 
missions Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street  NE„ 
Washington,  D.C.  20426.  and  at  its  San 
Francisco  Regional  Office  located  at  555 
Batt«ry  Street.  San  Francisco,  Califoriua 
94111,  Copies  may  be  ordered  from  the 
Commission's  Office  of  Public  Informa- 
tion, Washington,  DC.  20426. 

Any  person  who  wishes. to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  filed  on  or 
before  September  6.  1977. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  Section  18  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
Petitioners  must  also  file  timely  com- 
ments on  the  draft  statement  in  ac- 
cordance with  Section  2.81(c)  of  Order 
No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  September  6.  1977, 

Lois  D.  Cashell. 
Acting  Secretary. 

I  FR  Due  77  21 105  Filed  7-21-77:8:45  am] 


[Project  No,  2742— Alaska) 

COPPER  VALLEY   ELECTRIC 
ASSOCIATION,    INC. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  in  the  captioned 
Project,  that  on  or  about  July  22.  1977, 
as  required  by  Section  2.81  (bi  of  Com- 
mission Order  No,  415-C,  a  draft  en- 
vironmental Impact  statement  prepared 
by  the  Staf  of  the  Federal  Power  Com- 
mission was  made  available  for  com- 
ments. This  statement  deals  with  the 
environmental  impact  of  the  proposed 
Solomon  Gulch  Project,  FPC  Project  No, 
2742,  The  project  would  include  a  rock- 
fill  dam  located  at  the  site  of  an  existing 
low  dam  at  the  outlet  of  Solomon  Lake, 
two  rockfill  dikes,  a  reservoir  (Solomon 
Lake'    \nth  its  elevation  raised  by  the 


EL  PASO   NATURAL  GAS  CO. 

Notice  Shortening  Response  Time  and 
Extending  Procedural  Dates 

July  15, 1977. 

On  July  14.  1977.  Staff  Couneel  filed 
a  motion  to  hold  in  abeyance  the  pro- 
cedural schedule  set  fortJpKin  Commis- 
sion Order  issued  June*.  1977,  in  the 
above  designated  dockeflflt  also  request 
a  shortening  of  the  time  for  filing  re- 
sponses to  the  petition  to  reopen  the  pro- 
ceeding in  this  case,  which  was  filed  by 
the  People  of  the  State  of  California  and 
the  Public  Utilities  Commission  of  the 
State  of  California  (CPUO  .  The  motion 
states  that  counsel  for  El  Paso  Natural 
Gas  Company.  Pacific  Gas  and  Electric 
Company  and  CPUC  do  not  object  to  the 
requested  change  in  procedural  dates. 

In  support  of  its  motion.  Staff  Counsel 
states  that  a  delay  of  filing  of  environ- 
mental briefs  will  allow  parties  to  the 
proceeding  adequate  opportunity  to  re- 
spond to  the  CPUC  petition  and  the  Com- 
mission to  act  thereon;  concurrently,  a 
shortening  of  response  time  will  help 
meet  the  need  for  expedition  in  this  pro- 
ceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  filing  responses 
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NOTICES 


to  the  CPUC  petition  to  reopen  the  pro- 
ceeding is  shortened  to  July  22.  1977. 
The  procedural  schedule  set  forth  in  the 
June  3.  1977.  Order  Ls  amended  as  fol- 
lows : 

InltiPl    Briefs    to    the    Administrative    Law 
Judge.  August  11.  1977. 

Rpply     Briefs     to     the     Admlnl.stratlve    Lha' 
Jud^e.  August  10.  1977. 

Fl'ial  Inltlnl  Decision,  Aut;ust  26.  1977. 

Briefs  on  Exceptions  on  all  Issues.  Septem- 
ber 15.  1977. 

Reply    Briefs    on    all    (■■sues.    September    2'> 
1977 

Com;iKsinii  (leii.^ion,  Octcber   12.  1977. 

Kenn-th  F.  Plumb, 

Secretary. 
(PRDoc.77  21100  Piled  7  21   77;8:45am| 


(Project  No.  2788] 

F.W.E.   STAPENHORST,    INC. 

Application  for  Minor  License  for 
Hydroelectric  Project 

July  15,  1977. 

Pubhc  notice  is  hereby  given  that  ap- 
plication for  a  minor  license  under  the 
Federal  Power  Act  (U.S.C.  791.-825r) 
was  filed  on  Febniarj'  14.  1977.  by  P.W.E. 
Stapenhorst,  Inc.  < Correspondence  to: 
F.W.E.  Stapenhorst.  Inc..  c  'o  Melvin  and 
Melvin.  Attorneys  and  Counselors  at 
Law,  700  Merchants  Bank  Buildinu'. 
Syracuse,  New  York  13202>  for  renova- 
tion of  the  Colliersvillc  Hydro  Plant, 
formerly  FPC  Project  No.  2455.  which  is 
located  on  the  North  Branch  of  the  Sus- 
quehanna River  located  in  Otsego 
County,  New  York.  The  applicant  pro- 
poses to  acquire  the  existing  dam,  the 
Goodyear  Lake  reservoir,  a  generating 
station  and  other  related  project  works 
and  proposes  to  renovate  the  hydroelec- 
tric plant  by  overhauling  the  existing 
works  and  installing  new  machinery, 
equipment  and  related  facilities.  The 
dam.  200  feet  long  and  36  feet  high,  Ls  of 
reinforced  concrete  construction  and  of 
the  Ambursen  design.  The  power  canal, 
50  by  20  feet  at  the  liead  gates  and  100 
by  16  feet  at  the  forebay  proper,  is  550 
feet  long.  The  powerhouse  is  of  rein- 
forced-concrete  design  and  Is  approxi- 
mately 103  by  33  feet  in  dimensions. 
With  30  feet  of  head,  each  of  the  two 
planned  turbine,  generator  units  would 
have  a  capacity  of  960  horsepower.  Ap- 
plicant states  that  all  power  generated 
would  be  sold  to  New  York  State  Electric 
and  Gas  Corporation  for  delivery  to  its 
consumers  within  New  York  State. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  21,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20462,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practi-e  and 
Procedure  (18  CFR  §  1.8  or  §  1.10>.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 


ing theicin  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  The  application  is  on  file 
with  Commission  and  is  available  for 
public  inspection. 

Take  furtlier  notice  that,  pursuant  to 
the  autliority  contiiined  in  and  confei  red 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  <  16  US C.  S  82rj<t.  5  8251it  and 
uhe  Coinmi.ssions  Rules  of  Pra  tice  and 
Proc.durc.  siiecificnlly  Section  1.32<b' 
(18  CFR  §  1  32ibi  >.  as  amended  by  the 
Older  fJo.  518.  a  hearing  may  be  held 
witlioiit  further  notice  before  the  Com- 
mission on  this  application  if  no  i.s.sue  of 
subslisncp  is  riii.sed  by  any  request  to  be 
hoard,  prote-t  or  petition  filed  sub.sequent 
to  this  notice  within  the  time  required 
herein  and  if  tlie  applicant  or  initinl 
pleader  requests  that  the  shortened  pro- 
cedure of  S  1.32(bi  be  used.  If  an  issU'- 
of  substance  is  50  raised  or  applicant  01 
initial  pleader  fails  to  request  the  sliort- 
cned  procedure,  further  notice  of  hc.iring 
will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwLse  advised, 
it  will  be  unneces-sary  for  applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb. 
Secrctmy. 

.7  2Illi2FilcJ7  21    77;8:4->.\m| 
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IDackel  No.  E-95C6| 

DIP.'RTMENT  OF  THE   INTERIOH; 
BUREAU   OF   RECLAMATION 

Amandmerii  to  Filing 

July  19.  1977. 

Take  notice  that  on  July  12.  1977,  the 
Department  of  the  Interior  (Interior)  on 
behalf  of  the  Bureau  of  Reclamation 
(Bureau),  submitted  an  amended  filing 
requesting  Commission  confirmation 
and  appropal  of  proposed  rates  and 
charges  for  the  sale  of  power  and  energy 
generated  at  Amistad  and  Falcon  Dam 
Projects.  The  rates  and  charges  arc  con- 
tained in  a  proposed  contract  with  the 
Bureau  and  the  South  Texas  Electric  Co- 
operative and  tlie  Medina  Electric  Co- 
operative. Under  the  terms  of  the  pro- 
posed contract,  the  cooperatives  have 
agreed  to  pay  all  amortization,  opera- 
tion, maintenance,  replacements,  and 
administrative  costs  of  both  projects,  in- 
cluding tlie  accumulated  interest  on  the 
Amistad  penstocks,  during  tlie  50-ye;ir 
period  of  tlie  proposed  contract. 

Any  person  desiring  to  comment  on 
said  application  should  file  written  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE.,  Wash- 
ington, DC.  20426.  All  such  comments 
should  be  filed  by  July  25,  1977.  Com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  arc  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.77-21094  Filed  7-21  77;8:45  ani| 


|D  ickcl  No    K  9500  1 

r.iy  (OR  POV/ER  OUTAGE  ON  ENTIRE  SYS 
TEM  OK  CONSOLIDATED  EDISON  CO. 
O:-    N.Y.    JULY    13-14,    1977 

Order  Institutinc  Formal  Investigation 
July  14.  1977. 

Tiie  Pit -ic!  lit  has  uiitttcd  a  prompt 
and  lhor.->ut;h  invest  illation  of  the  black- 
out whidi  occurred  on  tlie  evening  ol 
July  13,  10:/,  at  about  8:35  p.m  ,  when 
tlic  ck-ct'-ic  .s.",stcin  of  Consolidated  Edi- 
.son  Co.  01  New  York  iConEd"  was  hit 
by  li^hlning.  The  lifhtning  cau.'^ed  one 
3-1o  kV  line  from  Ladentown  to  Buchanan 
to  po  out  of  .service  and  at  the  same  linif 
Indiii!  Point  No.  3  generator  was  dis- 
onufctpfi  from  .'icrvice.  In  a  spreading; 
scries  of  events,  another  345  kV  line  went 
put  of  service.  Other  events  followed  ne- 
cessitating .severing  of  all  ConEd's  con- 
nections with  other  utilities  to  the  Nortli 
and  Ea:X  and  within  an  liour  all  ConEd's 
connections  witli  all  otlier  utilities  had 
been  severed.  Immediately  thereaf  tei-.  the 
Commission  staff  undertook  preliminary 
investigation  and  analysis  pursuant  to 
Section  2.11  of  the  Commission's  Regula- 
tions under  the  Federal  Power  Act. 

Massive  power  blackouts  cause  severe 
public  health  and  safety  problems  and 
they  are  intolerable.  Since  the  northeast 
blackout  of  November  9,  1965,  many  steps 
have  been  taken  by  the  electric  industry 
to  avoid  a  serious  recurrence  of  that  very 
unfortunate  episode.'  Recent  events 
demonstrate  that  those  preventative 
measures  have  been  insufBcient  in 
ConEd's  service  area. 

Under  Section  202(a)  of  the  Federal 
Power  Act,  this  Commission  is  charged 
with  "assuring  an  abundant  supply  of 
electric  energy".  Section  311  of  the  Act 
gives  us  the  authority  "to  conduct  in- 
vestigations regarding  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  throughout  the  United 
States  *  •  •  whether  or  not  subject  to 
the  jurisdiction  of  the  Commission." 

We  note  that  Mayor  Beame  of  New 
York  City  has  also  asked  the  Commission 
to  investigate  the  blackout.  We  arc 
hereby  directing  our  staff  to  investigate 
and  prepare  a  formal  report  of  the  causes 
of  ConEd's  massive  blackout,  to  report  to 
us  in  2  weeks,  and  to  prepare  recom- 
mendations for  coiTective  action  to  be 
undertaken.  We  hereby  direct  ConEd.  all 
companies  interconnected  with  ConEd 
and  all  personnel  of  the  New  York  Power 
Pool  to  fully  cooperate  with  the  Com- 
mission's staff  in  its  investigation.  The 
Commission's  staff  will  cooperate  witli 
the  staff  of  the  New  York  Public  Service 
Commission  in  the  conduct  of  this 
agency's  investigation.  The  results  of  our 
staff's  investigation  will  be  shared  fully 
with  the  President,  the  Congress  and  the 
con.suming  public. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
|FK  D0C.77  21097  Filed  7  21-77:8:45  am) 


'  On  July  19.  1967.  the  Ccmmls-sion  sent 
to  I^esldent  Johnson  a  3-voluine  report  on 
the  rrevcntion  of  Po\<fer  Failures. 
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(Docket   Nos.   RP71-16;    RP74  29;    POA77^: 
DOA77-2I 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Filing  Pursuant  to  Tariff  Rate  Adjustment 
Provisions 

July   15,    1977. 

Take  notice  that  on  June  16.  1977, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  Nine- 
teenth Revised  Sheet  No.  5  and  Second 
Revised  Sheet  No.  5A  to  its  FPC  Gas 
Tariff,  Third  Revi.sed  Volume  No.  1,  to  be 
effective  August  1,  1977.  Midwestern 
etates  that  the  sole  purpose  of  the  revised 
tariff  sheets  Ls  to  reflect  adjustments  to 
Its  rates  pursuant  to  rate  adjustment 
provisioivs  in  Articles  XVII.  XVIII.  and 
XIX  of  the  General  Terms  and  Condi- 
tions of  its  tariff. 

Midwestern  states  that  as  to  the 
Southern  System,  Nineteenth  Revised 
Sheet  No.  5  reflects  (Da  Current  Pur- 
chased Cost  Rate  Adjustment  pursuant 
to  Section  2  of  Article  XVII  which  is 
ba.sed  on  rate  changes  reflected  in  the 
filing  by  Tennes.see  Gas  Pipeline  Com- 
pany, a  Division  of  Tenneco  Inc.  on  May 
16,  1977,  in  Docket  Nos.  RP73-114, 
RP74-24,  and  RP74-73  and  <2)  a  revi.sed 
Surcharge  for  Amortizing  the  Unre- 
covered  Purchased  Gas  Cost  Account 
for  the  Southern  System  of  a  negative 
0.51  cents  per  Mcf  pursuant  to  Section  3 
of  Article  XVII.  According  to  Midwest- 
ern, the  revised  tariff  sheet  also  reflects  a 
Current  Rate  Adjustment  of  1.75  cents 
per  Mcf  to  reflect  curtailment  credits 
applicable  to  the  Southern  System  pur- 
suant to  Section  9  of  Article  XIX. 

Midwestern  states  tliat  as  to  the 
Northern  System,  Second  Revised  Sheet 
No.  5A  reflects  a  revised  Surcharge  for 
Amortizing  the  Unrecovered  Purchased 
Gas  Cost  Account  for  the  Northern  Sys- 
tem of  a  negative  5.42  cents  per  Mcf  as 
specified  in  Section  3  of  Article  XVIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has 
previou.sly  filed  a  petition  to  intei-vene  in 
this  proceeding  is  not  required  to  file  a 
further  petition.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-21098  PUed  7-21-77:8:45  am) 


(Project  No.  13941 

SOUTHERN   CALIFORNIA   EDISON    CO. 

Land  Withdrawal;  (Additional) 
California 

July  12,   1977. 

On  January  G.  1977,  the  Southern  Cali- 
fornia Edison  Company  filed,  as  part  of 
an  application  for  amendment  of  license 
(major)  for  Project  No.  1394.  may  Ex- 
hibit K,  .sheets  9  through  11  (S.C.E. 
Drawing  Nos.  5130273,  5149658,  and 
5152395  >.  which  depicted  two  modifica- 
tions to  the  project  area.  The  first  modi- 
fication was  the  relocation  of  approxi- 
mately 4.29  miles  of  a  55  kV  transmission 
line  in  .sees.  25,  34,  and  35.  T.  7S.,  R.  31 
E..  and  sees.  3  and  4,  T.  8  S.,  R.  31  E., 
Mount  Diablo  Meridian.  The  second 
modification  was  the  inclusion  of  an  ex- 
isting access  road,  borrow  pit,  and  leach 
lines  within  the  project  boundary. 

rhereiore.  in  accordance  with  the  pro- 
visions of  section  24  of  the  Act  of  June  10, 
1920.  as  amended,  notice  is  hereby  given 
that  the  land  hereinafter  described  inso- 
far as  title  thereto  remains  in  the  United 
States-is.  from  the  date  of  said  fUing,  re- 
served from  entry,  location  or  other  dis- 
posal under  the  laws  of  the  United  States 
imtil  otherwise  directed  by  this  Commis- 
sion or  by  Congress: 

All  portions  of  the  following  described  suh- 
ciivLslons  ivini;  within  25  feet  of  the  center- 
lino  of  tlie  trnnsnil.s.slon  line  as  delimited  on 
in.ip  Exhibit  K.  .sheets  9  and  10  (S.C.E  Dr.^w- 
nit;  Nos.  51302'i3  and  5149658)  : 

Mount    Diablo    Mfridian.    Cai.if>)RN1a 

'T     "7  S      R    '1 1  E 

Se.-."   25,    E'".NE'4.    SV^'UNE',.    E>;,S\Vi4- 
SWUSW'^,  NW>,SE'j: 

sec.  34,E'iSE'4.SW'4SE^4: 

Sec.  ,15.  N'.NEU.  SEUNW'.i- 
T   ft  S     R   31  E 

Hr-crs.  lots  2.'4.  N'iSE'iNWVi: 

Sec.  4,  EI2SE14. 

( Aggregating  s^proxlmately  3.00  acres) 

All  portions  of  the  following  described  sub- 
division lying  within  the  project  boundary  as 
delimited  on  map  Exhibit  K.  sheet  11  (S.C.E. 
Drawing  No.  5152395)  : 

Mount  Diablo  Meridian  California 

T.  7  S..  R.  32  E., 

Sec.  20,  N'2N'2SW'4NW>4. 
(Aggregating  approximately  9.21   acres). 

In  addition  to  the  aforementioned  U.S. 
lands,  it  was  found  that  a  portion  of  a 
transmission  line  within  the  project  had 
not  been  listed  in  any  of  the  previous 
notices  of  land  withdrawal  for  Project 
No.  1394.  Though  this  parcel  of  land  is 
not  affected  by  the  current  application 
for  amendment  of  license  and  has  been 
reserved  for  the  project  by  a  prior  with- 
drawal for  Power  Site  Reserve  No.  279, 
it  is  included  in  this  notice  in  order  to 
correct  its  omission  from  those  U.S.  lands 
reserved  for  the  project. 

All  portions  of  the  following  de.scribed  sub- 
division lying  within  50  feet  of  the  center- 
line  of  the  transmission  line  as  delimited 
on  map  Exhibit  K,  sheet  11  (S.C.E.  Drawing 
No.  5152395)  : 

Mount  Dwblo  Meridian,  California 

T.  7S..R.  32  E.. 

Sec.  17,  SEV4SW'.4SEU. 

(Aggregating  approximately  0.13  acres) . 


The  total  area  of  U.S.  lands  included  In 
this  notice  is  approximately  12.34  acres 
of  which  approximately  3.00  acres  are 
located  within  the  Inyo  National  Forest. 
AH  of  these  lands  have  been  variously 
reserved  for  power  purposes  by  prior 
withdrawals  for  Power  Site  Reserve  No. 
279,  Power  Site  Classification  No.  71,  and 
FPC  Project  No.  1394. 

The  realignment  of  the  55  kV  trans- 
mission line  is  very  sHght  along  the  af- 
fected right-of-way.  Tlie  land  sut)divi- 
sions  cited  in  identifying  the  transmls.sion 
line  location  are  similar  to  those  used 
in  earlier  notices  of  land  withdrawal  for 
the  project.  However,  the  change  In  lo- 
cation was  substantial  enough  to  include 
additional  U.S.  lands  in  the  project  area. 

Copies  of  the  aforementioned  map  ex- 
hibits have  been  transmitted  to  the  Geo- 
logical Survey,  Bureau  of  Land  Manage- 
ment and  Forest  Service. 

Kenneth  F.  Plitmb, 
Secretary. 

|FR  D.jc.77-21103  Piled  7-21-77:8:45  am) 


(Docket  Nos.  CP70 -57;  CP70-561 

TENNESSEE  GAS  PIPELINE  CO.  AND 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Petition  To  Amend 

July  15,  1977. 

Take  notice  that  on  July  1.  1977,  Ten- 
nes.see Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  ( Tennessee >,  P.O.  Box 
2511.  Houston,  Texas  77001.  and  Natural 
Gas  Pii>eline  Company  of  America  (Nat- 
ural). 122  South  Michigan  Avenue.  Chi- 
cago. Illinois  60603  (Petitioners),  filed  in 
Docket  No.  CP70-57  and  CP70-56  a  peti- 
tion to  amend  the  Commission's  order  of 
December  8,  1969.  l-^sued  in  the  instant 
dockets  (42  FPC  1099)  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  so  as  to 
provide  for  revised  exchange  service  at 
existing  authorized  pwints  of  exchange, 
an  extension  of  the  term  of  the  exchange 
agreement,  additional  points  of  exchange 
between  (Petitioners),  and  other  minor 
revisions  to  certain  operational  provi- 
sions of  the  exchange  agreement,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  oi^en 
to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  issued  December  8. 
1969,  Petitioners  were  authorized  to  ex- 
change gas  under  an  exchange  agreement 
dated  July  15.  1954,  which  provides  for 
the  delivery  of  natural  gas  by  Natural 
to  Tennessee  at  exchange  points  in 
Brooks  and  Wharton  Counties.  Texas, 
and  for  the  redelivery  of  natural  gas  by 
Tennes.see  to  Natural  at  an  exchange 
point  in  Cameron  Parisli.  Louisiana.  It 
is  stated  that  the  exchange  agreement 
is  currently  filed  with  the  Commission 
as  Tennessee's  Rate  Schedule  X-24  ( com- 
prising Sheet  Nos.  447  through  461  of 
Tennessee's  FPC  Gas  Tariff.  Sixth  Re- 
vised Volume  No.  2 1  and  Natural's  Rate 
Schedule  No.  X-22  (comprising  Sheet 
Nos.  128  through  150  of  Natural's  FPC 
Gas  Tariff.  Second  Revised  Volume 
No.  2 « . 
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By  this  petition.  Petitioners  roqucst 
authorization  to  render  revised  cxchanKC 
senice  in  accordance  with  the  terms  of 
an  amendment  to  tlie  exchange  agree- 
ment dated  October  15.  1976.  which 
amendment  revises  certain  i^ortlons  oi 
the  exchange  agreement  to  conform  more 
closely  to  the  present  operating  needs  of 
Petitioners,  it  Ls  said. 

It  is  stated  that  the  exchange  agree- 
ment contained  cert.ain  provisions  which 
restricted  the  operations  to  be  performed 
at  existing  exchange  points,  i.e.  limita- 
tions with  respect  to  the  volumes  to  be 
delivered  and  received,  periods  of  time 
during  which  deliveries  could  be  accom- 
plished,  and  the  specific  party  to  deliver 
and  receive  volumes  at  such  points.  Pe- 
titioners states  that  the  amendment  pro- 
vides that  either  party  may  deliver  or 
receive  gas  at  the  points  si^ecificd  therein 
upon  such  conditions  as  they  would  mu- 
tually agree  and  as  permitted  by  operat- 
ing conditions  on  their  respective  pipe- 
line systems.  Petitioners  further  state 
that  the  term  of  the  exchange  agreement 
is  extended  by  the  amendment  to  termi- 
nate on  December  31,  1978,  or  at  the  end 
of  any  successive  twelve-month  period 
thereafter  at  the  option  of  either  party. 

Petitioners  indicate  that  the  amend- 
ment provides  for  additional  exchange 
points  between  Petiticner.'-..  including  cer- 
tain points  where  either  Tennessee  or 
Natural  can  deliver  gas,  for  the  account 
of  the  other  party,  to  a  third  party  pur- 
suant to  exchange  agreements  between 
either  Tennessee  and  or  Natinal  and 
said  third  parties.  Such  exchange  points, 
and  a  brief  description  thereof,  arc  Hated 
below : 

E.\cH.\Nci.  Point.-.  a':d  DrsmiiMioN 

1.  Eugene  Island  367.— The  Interconnection 
In  the  Eugene  Island  Area.  Offshore  Loul.sl- 
ana,  between  the  exl.stlng  Project  349  facili- 
ties Jointly  owned  by  Tennes.scc.  Texas  East- 
ern TransmLsslon  Corporation  (Tcxa.s  East- 
em),  and  Texas  Gas  Tran.snils.slon  Company, 
and  the  existing  Project  367  facllltie-s  Jointly 
owned  by  Tennessee  and  Natural. 

2.  West  Cameron  639. — At  the  outlet  of 
measurement  facilities  located  on  the  pro- 
ducer-owned platform  In  West  Cameron 
Block  639.  Offshore  Louisiana,  where  Naturnl 
and  Tenne.'-see  purchase  gas  and  where  Nat- 
ural receives  ga.s  Into  It.s  capacitv  eniitu - 
ment  in  the  Stint;ra;,-  Pipeline  Sy.stem. 

3.  West  Cameron  610. — At  the  outlet  of 
measurement  faclUiies  located  on  the  pro- 
ducer-owned platform  In  West  Cameron 
Block  61C.  Offshore  Louisiana,  where  Natural 
receives  gas  into  its  capacity  entitlement  in 
the  Stingray  Pipeline  System. 

4.  Cocodrle. — An  existing  point  of  exchange 
between  Tennessee  and  Columbia  GvUf 
Transmls.sion  Company  (Columbia  Gulf)  at 
the  outlet  of  the  Blue  Water  Project  Facili- 
ties in  Terrebonne  Parish.  Louisiana. 

5.  Henry.— At  the  tailgate  of  Texaco's 
Henry  Plant  near  Erath,  Louisiana,  where 
Columbia  Gulf  receives  exchange  ga.-^  into  its 
existing  facilities  for  Tenues.see's  account. 

6.  Fontenot. — The  Interconnection  between 
the  existing  facilities  of  Natural  and  Texas 
Eastern  in  Cameron  Parish.  Louisiana. 

7.  Bay  City  E.->st.— At  the  taUgate  of  Amo- 
co "s  Bay  City  East  Plant  In  Matagorda 
County,  Texa.s.  where  Tennessee  and  Natural 
receive  pas  into  their  respective  existing  pipe- 
line sj-stems. 

8.  Egan. — The  interconnection  near  Fgan, 
Acadia  Parish,  Louisiana,  between  the  Blue 


W.it<r  Project  facilities  and  Tennessee  and 
Ci^liurhia  Gulfs  onshore  pipeline  system. 

It  is  stated  that  the  amendment  also 
provides  for  revisions  to  the  exchange 
agreement  with  inspect  to  the  elimina- 
tion of  imbalances  in  daily  volumes  ex- 
rhan:,'ed  thereunder  and  determination 
of  the  thci-mal  content  of  such  volumes. 

Petitioners  maintain  that  the  proposed 
chanrcs  would  allow  them  to  receive 
needed  giis  supphcs  without  incurring 
the  expense  of  constructing  additional 
facilities  and  that  such  would  al.so  give 
their  resnc<tivc  systems  added  flexibility 
and  greater  assurance  of  continuity  01 
receipt  of  dedicated  gas  suiiplies  in  the 
event  of  i<roducers  opcratin!i  problems 
or  of  operating  diniculti.\';  on  either  of 
the  Petitioners'  systems. 

Any  i)er.=;on  desiring  to  l^e  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Au-nist  8.  1977,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intei-vcne  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  18  or  110)  and  the 
Rerulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  All  pi-otests  nicd  with 
the  Commission  will  be  considei-ed  by  it 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestant-s  parties  to  the  proceeding. 
Any  i^erson  wishing  to  become  a  party 
to  a  proceeding  or  to  r\articinatc  as  a 
party  in  any  hearin':  therein  must  file 
a  petition  to  intervene  in  accordance 
viilh  the  Commission's  Rules. 


I FR  Do.- 


Kenneth  F.  Pluvp. 

Secretary. 
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lDoc;:ct  Nos.  CI77-329;   CP77-30'1;   CP61-97I 
TEXACO  INC.  AND  SABINE  PIPE  LINE  CO. 

Order  Granting  Temporary  Stay,  Providing 
for  Comments  and  Gr'anting  Joint  Mo- 
tion Subject  to  Certain  Conditions 

July  14.  1977. 

On  July  12.  1977,  Texaco  Inc.  and  Sa- 
bine Pipe  Line  Company  filed  a  response 
to  this  Commission's  order  of  July  7, 
1977.  The  companies'  response  is  in  the 
nature  of  a  joint  motion  in  CI77-329, 
CP77-304,  and  CP64-97.  The  joint  mo- 
tion .«e.?ks  a  resolution  of  all  issues  in 
the  above-titled  prcx:eedings  and  an 
emergency  stay  of  the  Commission's 
July  V,  1977  order. 

In  issuing  our  earlier  order,  it  was  the 
Commujsion's  intent  and  purpose  to  se- 
cui'c  compliance  with  all  requirements 
of  the  Natural  Gas  Act  at  the  earliest 
practicable  time.  It  was  the  Commis- 
sion's purpo. e  to  secure  for  the  inter- 
state I'esalc  market  equivalent  volumes 
of  natural  gas  which  were  previously 
utilized  by  Texaco  Inc.  and  Sabine  for 
refinery  op.crations  in  Texaco's  Port  Ar- 
thur refinery.  The  Port  Arthur  refinei-y 
pi'oduccs  substantial  quantities  of  gaso- 
line, lubricants,  jet  fuel,  and  home  heat- 
ing oils  for  the  Nation's  ultimate  con- 
sumei-s.  Tlic  Commission  is  mindful  of 
engineering  and  operating  requirements 


associated  with  changing  refinery  oper- 
ations to  prevent  damage  to  cquipmcTii, 
and  of  potential  employment  factors  as- 
scKiated  with  refinci-y  disruption.  It  is 
mindful  of  tlic  Nation's  consumei-s'  need 
for  refined  petroleum  products  including 
gasoHne.  jet  fuel,  and  home  heating  oils 
which  are  produced  at  the  Port  Arthur 
refinery. 

In  bringing  this  matter  to  a  conclu- 
sion in  the  manner  set  forth  in  tlie  July 
7  order,  the  Commi.ssion  intended  to  uti- 
lize its  ler.al  authorities  to  achieve  a  pub- 
lic interest  resolution  to  this  matter. 

The  companies'  July  12  joint  motion 
is  responsive  to  the  Commission's  intent. 
It  docs  not  in  all  respects  meet  Commis- 
sion requirements  for  an  ultimate  reso- 
lution of  tills  matter  on  the  merits.  The 
Commi.ssions  conditions  and  directives 
to  complete  these  proceedings  are  set 
forth  infra. 

By  reason  of  the  actions  taken  in  these 
dockets  and  the  remedial  measures  which 
will  be  completed  by  reason  of  Commis- 
sion directives,  the  Commission  has  found 
it  unnecessary  to  refer  this  matter  to  the 
courts  for  enforcement  decrees. 

Texaco  and  Sabine  request  Commis- 
sion authorization  covering  past  and  fu- 
ture operations  on  the  following  terms 
and  conditions: 

1.  Sabine  Pipe  Line  Company  will  accept  a 
condition  to  its  certincate  authorization  in 
Docket  No.  CP64-97  prohibiting  transporta- 
tion of  natural  gas  produced  In  offshore  Fed- 
eral Dnmnlii  areas  for  the  steam  generation 
requirements  at  Texaco's  Port  Arthur  Re- 
fineries, provided  that  this  certificate  condi- 
tion allows  an  incentive  option  for  conver- 
sion of  such  steam  generation  eqiUpmcnt  as 
prescribed  In  paragraph  4  hereinafter. 

2.  Sabine  Pipe  Line  Company  will  accept 
a  condition  to  its  certificate  authorization  in 
Docket  No.  CPG4-97  reducing  the  average 
dally  volumes  of  Federal  Domain  gas  located 
in  the  Lighthouse  Point  and  Tiger  Shoal 
Fields  from  their  current  level  of  132  MMcf/D 
to  50  MMcfD.  Unless  otherwise  authorized 
by  the  Commission  or  any  successor,  Sabine's 
monthly  transportation  volumes  from  the 
Federal  Domain  shall  not  exceed  a  quantity 
determined  by  niuUlplylng  50  MMcf,  D  times 
the  number  of  days  In  the  month.  If  oper- 
ational problems  result  In  greater  deliveries 
In  any  month.  Sabine  shall  balance  out  the 
difference  in  the  next  succeeding  month.  If 
lesser  deliveries  occur  in  any  month.  Sabine 
shall  have  the  option  of  making  up  the  differ- 
ence in  the  succeeding  month. 

3.  Withhi  six  months  from  the  date  of  the 
Commission's  order  on  this  motion,  Texaco 
shall  pay  back  the  volume  of  gas  transported 
by  Sabine  from  the  federal  domain  areas  of 
the  Tiger  Shoal  and  Lighthouse  Point  Fields 
to  the  Port  Arthur  Refineries  prior  to  July  7. 
1977.  by  entering  into  a  contract  or  contracts 
for  the  interstate  sale(s)  of  natural  gas  from 
reservol.-s  containing  proved  gas  re.-erves  of 
not  less  than  200  billion  cubic  feet.  Although 
nothing  in  this  pay  back  requirement  shall 
be  construed  to  Impair  or  limit  Texaco's  right 
to  negotiate  the  terms  and  conditions  of  the 
Interstate  sale.  Texaco  shall  file  for  any  ap- 
propriate and  required  federal  authorizations 
within  30  days  of  the  date  of  its  interstate 
contract (s)  for  the  sale  of  the  gas. 

4.  If  Texnco  Is  willing  to  convert  the  steam 
generation  facilities  at  the  Port  Arthur  Plants 
from  natural  gas,  Sabine  may  deliver  the  fol- 
lowing limited  quantities  of  natural  gas  from 
the  federal  domain  arerus  of  the  Llghthou.se 
Point  and  Tiger  Shoal  Fields  to  the  Port 
Arthur  Refineries  In  addition  to  the  gas  au- 


thoibxU  in  paragraph  (2)  to  facilitate  an 
orderly  coiu'ersion  of  the  cxlnlng  steam  gen- 
eratiuu  c>iuipnient  during  a  three-year 
period : 

October  1.   1977  through  December  31.   1978. 
liO  MMil    U. 

January  1.  1970  through  December  31,  1979, 

40  MMci  U. 
January    1,    1980    through    July    7,    1980,    20 

MMcf,  D. 
July  8.  1980.  zero. 

5.  The  conditions  and  obllpatlons  impoF.-d 
In  paragraphs  (1),  (2).  (3),  and  (4)  above 
shall  be  effective  on  the  date  the  Commission 
Issues  a  Hnal  and  nonappealable  order  In 
these  captioned  proceedings.  Pending  the 
Commission's  final  and  nortnppealable  order, 
the  Commission  will  stay  the  elfectivene.ss 
of  iU  July  7,  1977.  order. 

Upon  full  consideration  of  the  Texaco- 
Sabine  proposal,  we  have  determined 
that  it  is  an  equitable  resolution  of  the 
issues  in  this  proceeding.  In  our  view. 
protracted  litigation  is  not  in  the  public 
interest  during  these  difficult  times  when 
the  entire  nation  is  experiencing  an 
energy  crisis. 

Accordingly,  the  Texaco-Sabine  pro- 
posal will  be  approved,  subject,  however, 
to  the  procedures  and  conditions  we  im- 
pose, as  discussed  below. 

Texaco-Sabine's  proposed  payback  of 
offshore  gas  transported  to  Port  Arthur 
by  Sabine,  paragraph  3  of  the  propo.sal. 
will  be  conditioned  to  require  that  .such 
payback  gas  volumes  come  from  sources 
otlier  than  the  offshore  Federal  Domain. 

Although  Texaco  has  not  requested 
Commi-ssion  authorization  for  the  trans- 
portation of  offshore  Federal  Domain 
gas  from  Lighthou.se  Point  and  Tiger 
Shoals  fields  to  the  Henry  Plant  onshore, 
it  Ls  our  view  that  authorization  must 
exist  for  such  transportation  to  continue. 
Accordingly,  we  will  in  this  order  grant 
authorization  to  Texaco  lor  this  trans- 
portation. 

The  action  taken  by  us  herein  will 
become  effective  as  of  July  27.  1977.  ex- 
cept to  the  extent  we  may  modify  this 
order  prior  to  that  date,  in  the  mean- 
time, we  shall  stay  the  provisions  of  our 
July  7.  1977  order.  In  addition,  we  shall 
require  Texaco  to  .supply  additional  in- 
formation on  or  before  12  a.m..  e  d.t., 
July  19.  1977,  and  shall  provide  for  a 
public  conference  commencing  at  10  a.m., 
e.d.t.,  on  July  20.  1977.  concerning  .such 
information.  Finally,  we  shall  provide  for 
the  filing  of  comments  on  this  order  on 
or  before  July  21.  1977. 

The  Commission  orders:  (A^  Tlie 
Texaco-Sabine  Proposal  for  resolution  of 
the  i.ssues  in  this  proceeding,  as  set  forth 
in  Paragraph  II  of  the  "Joint  Motion  of 
Texaco  Inc.  and  Sabine  Pipe  Line  Com- 
pany", filed  herein  July  12.  1977.  is  ac- 
cepted and  approved,  subject  however,  to 
the  terms  and  conditions  of  this  order. 

I B I  The  proposed  payback  of  offshore 
gas  transported  by  Texaco  from  the  Fed- 
eral Domain  and  by  Sabine  to  its  Port 
Arthur  Refineries,  as  provided  in  para- 
graph 3  of  the  Proposal,  is  conditioned 
to  reqtiire  that  such  payback  gas  volumes 
come  from  sources  other  than  the  off- 
shore Federal  Domain. 

iC)  Tlie  certificate  of  public  conven- 
ience and  necessity  issued  Sabine  in 
Docket  No.  CP64-97  is  amended  to  per- 


mit Sabine  to  transport  offshore  Fed- 
eral Domain  gas  from  Texaco's  Henry 
Plant  to  its  Port  Arthur  refinery  as  pro- 
vided in  the  Tex,^co-S.^bine  Proposal. 

(Di  Texaco  Inc..  is  issued  a  certificate 
of  public  convenience  and  necessity  to 
trans.Dort  offshore  Federal  Domain  gas 
from  Lighthouse  Point  and  Tiger  Shoals, 
offshore  Louisiana,  to  its  Henry  Plant, 
onshore.  Louisiana,  as  provided  in  the 
Texaco-Sabine  Proposal. 

iE»  Texaco  on  or  before  12  a.m.,  ed.t., 
July  19,  1977.  shall  file  a  full  and  com- 
plete verified  respon.se  to  tiic  informa- 
tion rec;uested  in  Apjjendix  A  attached 
hereto. 

iFi  A  public  conference  sliall  be  held 
commencing  at  10  a.m.,  e.d.t.,  on  July 
20.  1977.  concerning  the  resiionse  Texaco 
is  required  to  submit  under  Ordering 
Para:2rai)h  <Ei  above  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE..  Wa.shington, 
D.C.  20426. 

(G»  Comments  on  this  order  shall  be 
filed  on  or  before  July  22.  1977. 

iHi  The  Commission's  July  7,  1977, 
order  in  the  above-entitled  proceedings 
is  stayed  until  July  27,  1977. 

(I)  This  order  shall  become  effective 
as  of  July  27.  1977.  except  to  tlie  extent 
we  may  mcxiify  it  prior  to  that  date. 

<Ji  Tlie  Secretary  shf.ll  cause  prompt 
pubhcation  of  this  order  to  be  made  in 
the  Federal  Register. 

I K 1  Texaco  and  Sabine,  over  the  sig- 
nature of  a  rcsiionsible  oITicer  of  each 
co.'ni)anv.  shall  file  with  the  Commi.s.sion 
on  or  before  July  22,  1977,  an  original 
and  one  copv  of  their  acceptance  or  re- 
jection of  the  terms  and  conditions  of 
this  order.  If  this  order  is  mcxiified  by 
the  Commission,  the  acceptance  of  this 
order  by  Texaco  and  Sabine  shall  not  be 
binding  on  them  without  their  express 
agreement. 

By  Uie  Commission. 

Kenneth   F.   Plumb, 

Secretary. 
Appendix  A 

A  Provide  a  list  which  shows  for  eacli  of 
Texaco's  existing  intrastate  gas  sales  con- 
tracts, date  of  execution,  the  expiration  date, 
the  buyer,  buyer's  locTtlon.  the  buyer's  re- 
ncv.al  rifhts.  tne  daily  volumes  which  Texaco 
is  obligated  to  deliver,  whether  Texaco's  obli- 
gation Is  firm  or  interruptlble.  buyer's  end- 
uses,  the  name  and  location  of  the  field  or 
fields  from  which  the  natural  gas  is  sup- 
plied. Identification  of  the  transporting  pipe- 
line .sy.stem(s).  and  pipeline  sy.=tem  maps 
.showing  general  loc:;tion  of  facilities,  size 
of  pipe  and  identification  of  Texaco's  natural 
g.os  customer.s. 

B.  In  light  of  the  condition  limiting  the 
payback  to  sources  other  than  offshore  fed- 
era!  domain  in  the  order,  detail  how  Tex- 
aco plans  to  repay  the  200  Bcf  of  gas  re- 
serves from  sources  otlier  than  offshore  fed- 
eral domain  specifying  the  fields  and  pro- 
jected delivery  volumes  by  year. 

C.  Provide  complete  operational  piping 
blueprint  of  all  the  Mount  Point  Field  facili- 
ties from  hidividual  wells  to  the  A,  B,  and 
C  platforms  and  from  the  platforms  to  the 
Henry  Plant  and  to  the  Floodway  Plant. 

D.  For  the  lower  48  states,  excluding  the 
OCS  area  of  tlie  Gulf  of  Mexico  and  gas 
dedicated  to  Interstate  pipeline  companies, 
provide  the  following: 

( 1 )  List  of  fields  in  which  Texaco  owns, 
controls  or  purchases  gas,  containing  10  Bcf 
of  reserves  or  more  .ts  of  1-1-77. 


(2)  Re.ervcs  and  deliverabllUy  f.ir  each  of 
the  above  fields  as  of  1-1-77. 

(3)  List  of  fields  in  which  Texaco  owns, 
controls  or  purchases  gas,  containing  less 
th.an   10  Bcf  of  reserves. 

(4)  TtJtai  roforvefi  and  dellverability  attrib- 
utable to  fit-ids  containing  le&s  than  10  Bcf 
as  of   1-1  77. 

(5)  Report  reserves  for  all  fields  In  Items 

1  4  above  by  area,  e  p.,  Southei  n  I^uislana 
State  off.shore.  South  Louisiana  onshore. 
State  of  Oklahoma.  Texa=.  by  TRC  distrUls. 
etc. 

(6)  Reserves  obtained  by  purchase  from 
prcK-cssmn  plants,  pipelines  or  other  such 
sources. 

(7)  List  by  field  or  source  In  which  Tex- 
aco owns,  controls  or  purchases  gas.  the  re- 
serves, deliverability  and  purchy-ses,  for  such 
fields  or  sources,  which  were  acquired  be- 
tween 1    1   77  and  7   1-77. 

(8)  Maps  showing  locations  of  all  fields 
or  facilities  in  1  through  7  above. 

E.  Refer  to  Joint  Motion  of  Texaco  Inc. 
and  Sabine  Pipe  Line  Company,  filed  July  12, 
1J77.  in  Docket  Nos.  CI77  329.  et  al. 

( 1 )  On  page  3,  It  Is  .st.ited  In  footnote  No  1, 

"A  portion  of  gas  w^A  at  Port  Arthur  is 
refinery  generated  •  •  •  "  Approximately  how 
much  gas  is  generated  daily,  or,  to  t>e  more 
precise,  how  much  refinery  generated  gas  do 
you   project  to   be   generated /liwrel? 

(2)  Please  list  each  boiler  which  is  in  op- 
eration and  furnL'=h  the  following  Informa- 
tion : 

(a)  Lbs  of  stram  per  hour  r^nd  eiality  of 
steam    (pres.<ure  and  lenipcrature) . 

(bt  Type  of  boiler  ( fu-e  trbe  or  water 
tube ) . 

(c)  Maiuifi.t  ■a;rer  and  date  of  manufac- 
ture and  nistall.ition.  « 

(d)  Can  the  boiler  presentTy  use  a  fuel 
other  tlian  gas.  and  if  so.  for  what  period  of 
time  can  it  u>-e  a  supplemental  fuel? 

(e)  What  sxippleinental  fuels  can  pres- 
ently be  u.'ed  on  eatli  boiler  (No.  2.  No.  6, 
pri.pane.  etc. )  ? 

(fi  Wliat  would  be  involved  in  converting 
boilers  so  that  they  could  u.se  a  fuel  oil  (No. 

2  or  No.  6)  on  a  regular  sustained  basis? 
Give  time  frame  for  converting  and  cost  of 
each  \uiit. 

(g)  On  page  5  it  is  stated  "Almost  all  of 
the  ste.Tm  from  the  boilers  is  passed  through 
turbo-generators  where  a  small  portion  of 
the  energy  is  used  for  the  cogeneratlon  of 
electric  power  at  very  high  efficiency." 

( 1 )  What  Is  meant  by  cogeneratlon  in  the 
ccntext  quoted.' 

(2)  Is  the  generation  system  as  far  as  the 
steam  is  concerned  open  or  clo.sed? 

i3t  Please  furnish  a  schematic  flow  dia- 
gram of  the  steam  showing  pressure- 
enthalpy  along  the  route  of  the  steam  flow. 

(4 1  Also,  please  show  the  route  of  the 
steam  alter  it  leaves  the  turbo-generators 
sho'.vinp  how  it  Is  used  and  the  pressure- 
enthalpy  along  the  path. 

(31  On  Page  6  you  state  that  converting 
to  oil  diesel  would  reduce  the  capacity  of 
the  Port  Arthur  refineries  to  about  31  '~r  of 
capacity.  Would  you  please  detail  these 
computations? 

(4)  Please  furnish  schem.itic  diagranxs  of 
all  trains. 

(5)  List  all  gas  burning  equipment  giving 
tlie  following  information:  (a)  Name  of 
equipment:  (b)  Purpose;  (c)  Oan  it  be  con- 
verted, and  if  so.  what  type  of  fuel  would 
be  u.sed?;  and  (d)  Amount  of  gas  utilized 
per  day  by  each  piece  of  equipment. 

The  data  should  be  filed  under  oatli  and 
attested  to  by  a  responsible  company  offi- 
cial. The  data  should  be  filed  with  the  Sec- 
retary with  copies  hand  delivered  to  the 
Office  of  the  Chief,  Bureau  of  Natural  Gas. 
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NOTICES 


I  Project  No.  710) 

WISCONSIN    POWER   AND   LIGHT   CO. 
Issuance  of  Annual  License(s) 

July  15.  1977. 
On  November  8,  1976.  Wisconsin 
Power  and  Light  Company,  Licensee  for 
the  Shawano  Project  No.  710.  located  on 
the  Wolf  River  in  Shawano  County.  Wis- 
consin, filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  Commi.ssion  Regulations  there- 
under. 

The  hcense  for  Project  No.  710  was  is- 
sued effective  July  20,  1927.  for  a  period 
ending  July  19,  1977.  In  order  to  author- 
ize the  continued  operation  and  main- 
tenance of  the  project,  pending;  Commis- 
sion action  on  Licensee's  application,  it 
is  appropriate  and  in  the  public  interest 
to  i.ssue  an  annual  license  to  Wisconsin 
Power  and  Light  Company. 

Take  notice  that  an  annual  license  is 
issued  to  Wisconsin  Power  and  Lipht 
Company  for  the  period  July  20,  1977. 
to  July  19.  1978,  or  until  Federal  take- 
over, or  until  the  Issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Shawano  Project 
No  710  subject  to  the  terms  and  condi- 
tions of  the  original  license.  Take  fur- 
ther notice  that  if  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
place  on  or  before  July  19.  1978.  a  new 
annual  license  will  be  issued  each  year 
tliereafter.  effective  July  20  of  each  year, 
until  such  time  as  Federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the  Com- 
mi,s.sion. 

Kenneth  F.  Plumb. 
*  Secretary. 
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FEDERAL  RESERVE  SYSTEM 

(H.2.    1977   No.    27 1 

ACTIONS   OF  THE   BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  July  2,  1977 

Actions   of  the   Board 

Dotument  entitled  "The  Burden  nf  Federal 
Reserve  Membership,  NOW  AocounUs,  and 
the  Payment  of  Interest  on  Reserve  Bal- 
ances." sent  to  members  of  the  Senate 
Banking,  Housing,  and  Urban  Affairs  Com- 
mittee and  to  selected  members  of  the 
House  Banking.  Finance  and  Urban  Affairs 
Committee. 

Request  by  First  Women's  Bank.  New  York. 
New  York,  for  consent  to  Interlocking  re- 
lationshipe  under  the  Board's  minority 
bank  exception  to  Regulation  L,  Inter- 
locking Bank  Relationships  Under  the 
Clayton  Act. 

Amendment  to  Regulation  V,  Loan  Ouaran- 
t-ees  for  Defen.se  F>rodiictlon,  changing  the 
name  of  the  Defense  Supply  Agency  to  the 
Defense  Logistics  Agency. 

Report  on  bills  H.R.  2733.  H.R.  3928.  and  H  R 
6954.  bills  that  involve  activities  of  certain 
Federal  employees  and  officers,  letter  to 
Chairman  Nix  of  the  House  Committee  on 
Post  Office  and  ClvU  Service. 

First  Security  Corporation,  Salt  Lake  City. 
Utah,   letter  relating   to  proposed  divesti- 


ture of  uu<>rest  In  First  Security  Savings 
and  Loan  Association,  Pocatello,  Idaho 

Huntington  National  Bank  of  Bellefontaine, 
IJellcfontaine,  Ohio,  proi>osed  merger  with 
Bellefontaine  National  Bank,  Bellefontaine. 
Ohio,  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors.' 

Huntington  National  Bank  of  London,  Lon- 
don, Ohio,  proposed  merger  with  The  Cen- 
tral National  Banlc  of  London,  London. 
Ohio,  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors.' 

Josey  State  Bank.  CarrolUon,  Texas,  proposed 
merger  with  First  Bank  &  Trust,  Carroll- 
ton,  Texas,  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive  fac- 
tor.'; - 

Yarmouili  Bunk,  National  Association,  Yar- 
mouth. MassachiLsetts,  proposed  merger 
with  Tlie  First  National  Bank  of  Yarmouth. 
Yarmouth,  Massachusetts,  report  to  the 
Comptroller  of  the  Currency  on  competitive 
factors ' 

Banks  t>f  Iowa.  Iiic  ,  Cedar  Rapids,  Iowa,  ex- 
tension of  time  to  August  31,  1977,  within 
which  to  acquire  shares  of  First  Trust  & 
Savings  Bank.  Davenport.  Iowa.' 

First  Maywood.  Inc..  Maywood,  Illinois,  ex- 
tension of  time  to  August  11.  1977.  within 
which  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  .shares  (less  directors'  qualifying 
shares)  of  the  succes.sor  by  merger  to  the 
First  National  Bank  of  Mavwood,  Maywood. 
Illinois.' 

First  Okmulgee  Corporation.  Okmulgee.  Okla- 
homa, extension  of  time  to  September  30. 
1'.'77.  within  which  to  consummate  the  ac- 
quisition of  First  National  Bank  &  Ti  ust 
Cumpaiiv.  Okmulgee.  Oklahoma  ' 

Windsor  Bancshares.  Iiic  ,  WlPd.sor.  Mis.souri, 
extension  ol  lime  to  August  1.  1977,  within 
which  to  tile  its  registration  statement.' 
Farmers  State  Bank  of  Yuma.  Yuma,  Colo- 
rado, investment  in  bank  premises.' 

To  Establi.sh  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re- 
serve Act. 

APPROVED 

Fidelity  Union  Trust  Company.  Newark,  New 
Jersey  Branch  to  be  established  In  The 
Rickela  Pathm.irk  Shopping  Center  at  the 
intersection  of  Route  22  and  Springheld 
Road.  Union  Township.* 

U)ng  Isl.iiid  Trust  Company,  Garden  Citv. 
New  York  Branch  to  be  established  in  tlic 
Southwest  corner  of  Horseblock  Road  and 
Count  V  Road  83,  Farmingville.  Suffolk 
Count V 


To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

APPROVED 

PiediiKuit  B.iiik.  CoIlinsviUe,  Virginia.' 

•  •  •  •  •         • 

To  Merge  Pursuant  to  Section  18'c>  of 
the  Federal  Deposit  Insurance  Act. 

f  APPROVED 

Piedmont  Bank.  Collinsville,  Virginia,  for 
prior  approval  to  merge  with  Piedmont 
Trust  Bank.  Collinsville.  Virginia.' 


To  Organize,  or  Invest  in.  a  Corpora- 
tion Doing  Foreign  Banking  and  Other 
Foreign  Financing  Pursuant  to  Section  25 
or  25iai  of  llie  Federal  Re.serve  Act. 

APPROVED 

Philadelphia  Niitioiial  Bank;  To  establish  an 
Edge  Corporation  to  be  known  as  'Philadel- 
phia Overseas  Banking  Corporation",  Phila- 
delphia, Pennsylvania. 

International  Investment  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
I  a)  of  the  Federal  Reserve  Act  and  S.cc- 
tions  4<ci<9)  and  4(ci(13i  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Cl.ase  Manhattan  Bank,  National  As.socia- 
ilnii:  Investment,  additional  shares  m 
Familienbank,  AC.  Dusseldorf.  Germany. 
Including  a  merger  of  Chase  Manhattan 
Bank.  N  A..  German  Subsidiaries. 

Citibank  Overseas  Investment  Corporation: 
Investment,  Indirectly  acquire  additional 
shares  of  Citicorp  Credit  Multiple 
(CREDIM).  Dijon,  France. 

Bamerlcal  International  PUiancial  Corpora- 
tion: Investment,  additional  shares  of 
LIsban.  S.A  .  Madrid,  Spain. 

•  •  •  •  • 

To  Form   a  Bank   Holding  Company 

Pursuant  to  Section  3(a>  <  1)  of  the  Bank 

Holding  Company  Act  of  1956. 

WITHDRAWN 

Tlip  Mattatuck  Bancorp.  Inc.  Waterburv. 
Connecticut,  for  approval  to  acquire  80 
percent  (less  directors'  qualifying  shares) 
of  tlie  voting  shares  of  The  Mattatuck 
Bank  and  Trust  Company.  Waterburv, 
Connecticut. 

APPROVED 

Piedmont  Bankgroiip  Incorporated.  Marlins- 
ville,  Virginia,  for  approval  to  acquire  100 
percent  of  the  votmg  shares  of  the  succes- 
sors by  merger  to  Piedmont  Trust  Bank. 
Collinsville,  Virginia  and  Bank  of  Carroll 
Hlllsville,  Virginia." 

Norris  Bancor  Ltd.,  Cantril.  Iowa,  for  ap- 
proval to  acquire  80  percent  or  more  of  thp 
voting  .shares  of  State  Savings  Bank. 
CantrU,  Iowa.' 

Old   Canal   Bankshares,   Inc..   Lockport,   Illi- 
nois, for  approval  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Heritage  First 
National     Bank     of     Lockport.     Lockport 
Illinois - 

DCB  Investment  Co.,  Inc.,  David  City,  Ne- 
braska, for  approval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  David  City 
Bank.  David  City,  Nebraska  = 

Midland  Capital  Co,  Oklahoma  City,  Okla- 
homa, for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors"  quali- 
fying shares)  of  Northwest  Bank,  Okla- 
homa City,  Oklahoma 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 

"  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3 '  a )  1 3  >  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Florida  Bankshares,  Inc..  Hollywood.  Florida, 
for  approval  to  acquire  an  additional  12.5 
percent  of  the  voting  shares  of  First  Na- 
tional  Bank   of  Sebring,   Sebrlng,   Florida. 

Valley  Bancorporatlon,  Appleton,  Wisconsin, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Shawano  National 
Bank,  Shawano.  Wisconsin. 

JR.  Montgomery  &  Co..  Lawton,  Oklahoma, 
for  approval  to  retain  3.730  voting  shares 
of  The  City  National  Bank  and  Trust  Com- 
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pany  of  Lawton,  Oklahoma,  Lawton,  Okla- 
homa.* 

•  •  •  •  * 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

PERMITTED 

Citicorp,  New  York,  New  York,  notification  of 
intent  to  relocate  de  novo  activities  (mak- 
ing of  coiLsumer  installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts:  sale  of  credit  re- 
lated life  accident  and  health  Insurance: 
and  sale  by  a  licensed  agent  of  insurance 
which  protects  personal  and  real  prop- 
erty subject  to  a  security  agreement  with 
Nationwide  Financial  Corporation  of  New 
Mexico)  from  3416  Central  Avenue.  S.E., 
Albuquerque.  New  Mexico  to  Coronndo 
Shopping  Center,  corner  of  Menaul  & 
LouLslana,  N.E.,  Albuquerque,  New  Mexico, 
through  its  subsidiary.  Nationwide  Finan- 
cial Corporation  of  New  Mexico  (7,  1   77>.« 

Harnett  Banks  of  Florida.  Inc..  Jacksonville. 
Florida,  notification  of  Intent  to  engage  In 
de  novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or  ac- 
tivities that  may  be  performed  or  carried 
on  by  a  trust  company  including  activities 
of  a  fiduciary,  agency  or  custodial  nature 
in  the  manner  authorized  by  Federal  and 
State  law;  provided,  however,  that  loans 
and  Investments  will  be  made  and  deposits 
accepted  only  in  conformity  with  Regula- 
tions of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System)  at  11  Fifth  Street. 
Southwest.  Winter  Haven.  Florida,  through 
a  subsidiary.  Barnett  Banks  Tru.-.t  Com- 
pany. N.   A.    (6/26/77).' 

Fulton  National  Corporation,  Atlanta, 
Georgia,  notification  of  intent  to  engage  in 
de  novo  activities  (the  sale  of  credit  life 
insurance  and  credit  disability  insurance 
directly  related  to  extensions  of  credit  by 
The  Pulton  National  Bank  of  Atlanta,  a 
subsidiary  of  Applicant)  at  55  Marietta 
Street,  N.  W.,  Atlanta.  Georgia  (6/30/77). » 

Associated  Bank  Corporation.  Mason  City. 
Iowa,  notification  of  Intent  to  engage  in 
de  novo  activities  (leasing  personal  prop- 
erty and  equipment  or  acting  as  agent, 
broker,  or  adviser  in  leasing  of  such  prop- 
erty where  at  the  inception  of  the  initial 
lease  the  expectation  Is  that  the  effect  of 
the  transaction  and  reasonably  anticipated 
future  transactions  with  the  same  lessee 
as  to  the  same  property  will  be  to  com- 
pensate the  lessor  for  not  less  than  the 
lessor's  full  Investment  In  the  property 
plus  the  estimated  total  coet  of  financing 
the  property  over  the  term  of  the  lease  and 
where  the  lease  otherwise  conforms  with 
Section  226.4(a)(6)(a)  of  Regulation  Y, 
as  amended,  by  the  Board  of  Governors  of 
the  Federal  Reserve  System)  at  6  West 
State  Street.  Mason  City,  Iowa,  through  Its 
subsidiary.  Leasing,  Inc.  (6/26/77) .» 

Midland  Bancorp,  Inc.,  Chicago,  Illinois,  noti- 
fication of  intent  to  engage  In  de  novo  ac- 
tivities (the  business  of  making  consumer 
installment  loans  and  consumer  finance 
loans)  at  Suite  103.  106  Wilmot  Road. 
Deerfleld,  Illinois,  through  Its  subsidiary, 
SBT  Financial  Corp.   (7/1/77). « 

County  National  Bancorporatlon,  St.  Louis, 
Missouri,  notification  of  Intent  to  engage 
in  de  novo  activities  (the  business  of 
originating,  making  acquiring,  and  servic- 
ing of  real  estata  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  by 
a  real  estate  mortgage  company;  and  act- 


4(c)(8)  and4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


Ing  as  an  agent  or  broker  In  the  sale  of 
credit  life  Insurance  and  credit  health  and 
accident  Insurance  which  Is  directly  re- 
lated to  extensions  of  mortgage  loan  credit 
and  mortgage  loan  servicing)  at  The  Clay- 
ton Tower,  Suite  602,  7751  Carondelet. 
Clayton,  MLs.sourt,  through  its  subsidiary, 
General  Mortgage  Company  (7/5/77).' 

County  National  Ban-Corporation,  St.  Louis, 
Missouri,  notification  of  Intent  to  engage 
In  de  novo  activtles  (the  business  of  orig- 
inating, making  acquiring,  and  Bervicing 
of  real  estate  loans  and  other  extensions 
of  credit  such  as  would  be  made  by  a  real 
estate  mortgage  company;  and  acting  as  an 
agent  or  broker  in  the  sale  of  credit  life  in- 
Burance  and  credit  health  and  accident  in- 
surance which  is  directly  related  to  exten- 
sions of  mortgage  loan  credit  and  mortgage 
loan  servlclng(  at  305  Eastgate  Building. 
Columbia,  Missouri,  through  its  subsidiary. 
General    Mortgage    Company    (7/5,77).' 

County  National  Bancorporatlon,  St.  Louis. 
Mls.souri.  notification  of  intent  to  engage 
in  de  novo  activities  (the  business  of  orig- 
ination, making,  acquiring,  and  servicing 
of  real  estate  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  real 
estate  mortgage  company)  at  10111  Lin- 
coln Trail,  Fairview  Heights,  niinois, 
through  its  subsidiary.  General  Mortgage 
Company   (7/5/77).' 

County  National  Bancorporatlon,  St  Louis. 
Missouri,  notification  of  intent  to  engage 
in  de  novo  activtles  (the  business  of  orig- 
inating, making,  acquiring,  and  servicing 
of  real  estate  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  real 
estate  mortgage  comp>any;  and  acting  as 
an  agent  or  broker  in  the  sale  of  credit  life 
insurance  and  credit  health  and  accident 
insurance  which  is  directly  related  to  ex- 
tensions of  mortgage  loan  credit  and  mort- 
gage loan  servicing)  at  The  Tower  Build- 
ing, llfi  West  47th,  Kansas  City,  Missouri, 
through  its  subsidiary,  General  Mortgage 
Company  (7/5/77).' 

Mercantile  Bancorporatlon  Inc.,  St.  Louis. 
Missouri,  notification  of  Intent  to  relocate 
de  novo  activities  (making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  for  personal,  family  or  household 
purposes  such  as  are  made  by  a  finance 
company:  and  acting  as  insurance  agent 
or  broker  In  connection  with  selling  to 
consumer  finance  borrowers  credit  life  In- 
surance and  credit  accident  and  health 
insurance)  from  2796  Lakewood  Avenue 
SW.,  Atlanta,  Georgia  to  3375  Roosevelt 
Highway,  Red  Oak,  Georgia,  through  Its 
subsidiary.  Franklin  Finance  Company 
(6  30/77).' 

BankAmerica  Corporation,  San  FYancisco, 
California,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance  company 
and  servicing  loans  and  other  extensions 
of  credit;  such  activities  will  Include,  but 
not  be  limited  to,  making  consumer  In- 
stallment loans,  purchasing  Installment 
sales  finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small  busi- 
nesses, and  making  loans  secured  by  real 
and  personal  property;  'acting  as  agent  or 
broker  for  the  sale  of  credit  related  life 
and  credit  related  accident  and  disability 
insurance  In  connection  with  extensions 
of  credit  made  or  acquired  by  Finance- 
America  Consumer  Discount  Company)  at 
Royal  Oaks  Shopping  Center,  Golden  Mile 
Highway,  Monroeville,  Pennsylvania, 
through  Its  Indirect  subsidiary,  Finance- 
America  Consumer  Discount  Company 
(6/30/77).' 

BankAmerica  Corporation,  San  Francisco, 
California,    notification   of   Intent   to   re- 


locate de  novo  activiti&s  (making  or  ac- 
quiring, for  their  own  account  extensions 
of  credit  such  as  would  be  made  or  ac- 
quired by  a  finance  company;  Finance- 
America  Corporation  will  engage  in  mak- 
ing consumer  installment  loans,  loans  and 
other  extensions  of  credit  to  small  busi- 
nesses and  loans  secured  by  real  or  per- 
.sonal  property;  FlnanceAmerlca  Industrial 
Plan,  Inc  will  engage  in  purchasing  in- 
stallment sales  finance  contracts;  Ijoth 
corporations  will  act  as  agent  or  broker 
for  the  sale  of  credit  related  life  and  credit 
related  accident  and  disability  Insurance 
and  credit  related  property  Insurance  in 
connection  with  extensions  of  credit  made 
or  acquired  by  FlnanceAmerlca  Corpora- 
tion or  FlnanceAmerlca  Industrial  Plan. 
Inc.)  from  249  West  Orange  Avenue.  C 'jcoa 
Beach,  Florida  to  715  North  Courtenay 
Parkway,  Merritt  Island,  Florida,  through 
its  indirect  subsidiaries,  FlnanceAmerlca 
Corporation  (a  Florida  Corporation)  and 
FlnanceAmerlca  Industrial  Plan,  Inc. 
(6  30  77).' 

APPROVED 

Continental  Illinois  Corporation,  Chicago. 
Illinois,  for  approval  to  acquire  Great 
Lakes  Life  Insurance  Company,  Plioenix. 
Arizona. 

Midland  Capital  Co..  Oklahoma  City,  Okla- 
homa, for  approval  to  acquire  75  per  cent 
of  the  voting  shares  of  Midland  Mortgage 
Co.  and  Johnston-Records  Co.,  both  in 
Oklahoma  City,  Oklahoma 


NBC  Co  .  Lincoln.  Netorsska.  for  approval  to 
acquire  100  percent  of  the  voting  shares  of 
Fremont  Slate  Company.  Fremont, 
Nebraska. 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
.suant  to  Section  9  of  the  Federal  Reserve 
Act. 

The  Southern  Ohio  Bank,  Cincinnati,  Ohio. 
Branch  to  be  established  at  Cornell  Road 
and  Reed  Hartman  Highway,  Blue  A?h. 
Hamilton  County. 

Tlie  Peoples  Savings  Bank  Company,  Delt-i, 
Ohio.  Branch  to  be  established  at  110  Air- 
port Highway,  Swanton,  Fulton  County, 

The  Western  Security  Bank,  Sandusky,  Ohio 
Branch  to  be  established  in  the  Sandusky 
Mall,  State  Route  No,  250  and  Hull  Road, 
Unit  350,  Perkins  Towiiship,  Erie  County. 

The  Harter  Bank  and  Trust  Company,  Can- 
ton, Ohio,  Branch  to  be  established  in  the 
immediate  vicinity  of  Locust  Street  and 
Towpath  Street,  Canal,  Fulton,  Stark 
County. 

The  Detroit  Bank-Southfield,  Southfield, 
Michigan,  Branch  to  be  established  at  the 
southeast  comer  of  Southfield  and  Mt, 
Vernon  Roads.  Southfield,  Oakland  County. 

Manufacturers  Bank  of  Livonia,  Livonia. 
Michigan.  Branch  to  be  established  In  the 
vicinity  of  the  northwest  corner  of  Six 
Mile  Road  and  Newburgh  Road,  Livonia, 
Wayne  County. 

First  Bank  and  Trust  Company  of  South 
Bend,  South  Bend,  Indiana.  Branch  to  be 
established  at  3606  E.  Cedar  St.  (within 
Thrlf-T-Mart  Supermarket,  Inc.)  South 
Bend,  St.  Joseph  County, 

•  •  •  •  • 

To  Become  a  Member  of  the  Federal 

Reserve  System  Pursuant  to  Section  9 

of  the  Federal  Reserve  Act 

40  Main  Street  Bank,  Hempstead,  New  York. 

Utah  Independent  Bank,  Sallna,  Utah. 

Sandy  State  Bank,  Sandy,  Utah. 
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To  Merge  Pursuant  to  Section  18' c^ 
of  the  Federal  Deposit  Insurance  Act. 

40  Malu  street.  Hempstead.  New  York,  for 
prior  approval  to  merge  with  Hempstead 
Bank,  Hempstead,  New  Tork. 

•  •  •  «  • 

To  Establish  an  Overseas  Branch  of 
a  Member  Bank  Pursuant  to  Section  25 
of  the  Federal  Reserve  Act 

Ralnk-r     National     Bank:  Branch— Manila. 

Philippines. 

Seourliy    Pacific    National  Bank:    Branch — 

Mnkati,  Philippines. 

•  «  «  «  * 

To  Form  a  Bank  Holding  Compan.v 
Pursuant  to  Section  3<a»  d)  of  the  Bank 
Holding  Company  Act  of  1956 

Columbus  Bancshare.s,  Inc..  Columbus,  Kan- 
sas, for  approval  to  acquire  90.02  percent 
of  the  voting  shares  of  The  Columbus  State 
Bank.  Columbus.  Kansas. 

Jackson  Hole  Banking  Corporation.  Jark.'.on. 
Wyoming,  for  approval  to  8w:quire  80  per- 
cent of  the  voting  shares  of  The  Jackson 
State  Bunk.  Jackson,  Wyoming. 

Rose  Creek.  Inc..  Hiibbell,  Nebraska,  for  ap- 
proval to  acquire   100  percent  (less  direc- 
tors'   qualifying    shares)     of    the    voting 
shares  of  Hubbell  Bank.  Hubbell.  Nebraska 
«  •  *  •  • 

To  Expand  a  Bank  Holding  Compan,v 
Pur.'suant  to  Section  3'ai  f3>  of  the  Bank 
Holding  Company  Act  of  1956 

Ameribanc,  Inc..  St.  Joseph,  Missouri,  for 
approval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Morgan  Cotinty  Bank. 
Versailles,  Missouri. 

United  Banks  of  Colorad''',  Tnc.  Denver,  Col- 
orado, for  approvil  to  acquire  80  percent 
or  more  of  the  voting  .shares  of  United  Bank 
of  Arvada  National  Association,  .\rvada. 
Colorado,  a  proposed  new  bank. 

s  •  •  «  * 

To  E.xpand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8>  of  the  Bank 
Holding  Company  Act  of  1956. 

Shawmut  Corporation.  Boston,  Massachu- 
.setts  and  Texas  American  Bancshares.  Inc.. 
Fort  Worth,  Texas,  notlficatlou  of  Intent  to 
continue  to  engage  in  de  novo  activities 
(agricultural  commodity  financing,  servic- 
ing such  financing  and  rel  itcd  and  Inci- 
dental activities,  and  In  general,  making', 
servicing  or  acquiring,  for  its  own  accoiuit 
or  for  the  account  of  others,  loons  and 
other  extensions  of  credit  to  agricultural 
enterpri.ses  or  secured  by  agricultural 
commodities)  In  Arizona.  California.  Idaho. 
Nevada,  Utah,  and  Wyoming,  through  a 
joint  venture,  American  AgCredit  Corpora- 
tion, Guymon,  Oklahoma  at  offices  In  Guy- 
mon,  Oklahoma;  Amarlllo,  Texas;  and 
Denver,  Colorado  (6/29  77). » 

Chemical  New  York  Corporation,  New  York. 
New  York,  notification  of  Intent  to  engage 
in  de  novo  activities  (extending  direct  loan 
credit,  purchasing  sales  finance  contracts, 
and  making  such  other  extensions  of  credit 
as  would  be  m.^de  or  acquired  by  a  con- 
sumer finance  company  operating  under 
the  South  Carolina  Consumer  Protection 
Code;  and  providing,  at  the  election  of 
debtors  of  said  consumer  finance  company, 
group  credit  Ufe/accldent  and  health  in- 
surance directly  related  to  such  extensions 
of  credit)  at  CP&L  Building.  2160  HofT- 
mever  Road.  Florence.  South  Carolina, 
through  Its  subsidiary.  Sun  Finance  Com- 
pany-1203.  Inc.  (7/1/77).' 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  engage 
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in  de  novo  .icti   Itlcs  (extending  direct  loan 
credit,  purchasing  s  les  flnan.-e  contracts 
and  making  such  other  extensions  of  credit 
as  would  be  made  or  acquired  by  a  con- 
sumer  finance   company    operating    under 
the    Indiana    UiUform    Consumer    Credit 
Code:    aud    providing,    at    the   election   of 
debtors   of   said    consumer    finance    com- 
pany, group  credit  life  and  group  accident 
and   health    insurance   directly   related   to 
such    extensions    of    credit)    at    Ayr-Wav 
South  Shopping  Center,  3788  South   Ea.sl 
Street.   Indianapolis,  Indiana,   through  Us 
subsidiary,    SuuAnieiita    Financial     Corp. 
(7,  1   77i. 
Fulelcor.  jUc,  Rjrrmont,  renn.sylvania.  no- 
lU'icatlon  of  Intent  to  relocate  de  novo  ac- 
livillcs   (making  and  acquiring,  consunior 
and  iiuirit'aj^e  loans  to  individuals  Includ- 
ini;  surond  n>.ort^;a^;es  on  properties  in  N.J. 
\^ilere  the  loans  are  owned  by  direct  or  in- 
direct .•••iibslcli:irii..j  of  Fidelcar,  engaging  in 
.1  neiieril  consumer  finance  business;  pur- 
chasing Installment  ciuilracts  arising  from 
\lr-  s  ilf  of  personal  property  or  services; 
nnd.  with  respect  to  all  of  the  above,  selling 
credit  life  and  credit  accident  and  health 
111- urance,  mortgaf;e  life  and  disability  in- 
surance, accidental  death   Insurance    and 
ca-iualty  Insurance  on  the  collateral;   and 
ihroui.'h  ?.Tastcr  Life  Insurance  Company, 
an  indirect  subsidiary  of  Fidelcor,  reinsur- 
ing   consumer    type    credit    life    Uisurance 
s  'Id;   the  location  indicated  is  relevant  to 
the  reinsurance  only  as  establishing  a  lo- 
cation of  credit  tran.sactions  to  which  the 
insurance  relates  i   from  92  Roosevelt  Ave- 
irie,  Carteret.  New  Jer.sey  to  13G3  Roosevelt 
Avcnu<^,  Carteret,  New  jersey,  through  Us 
s  ihsiiliary.  Fidelcor  rinanclil  Centers.  Inc. 
(6  2-4   77.)- 
Union  Trus.  Bancorp.  Baltimore,  Maryland, 
notification  of  intent  to  engage  in  de  novo 
activities  (make  secondary  mortgage  loans 
."ccurcd  in  wjiolo  or  in  part  by  mortgige. 
deotl  of  tru.st,  security  agreement,  or  other 
lien  on   real  estate  situated   In   the  State 
of  South  Carolina  which  property  may  be 
subject   to  one  or  more  encumbrances  or 
other  leasehold  interests;  and  act  as  pgent 
in    the  sale   of   credit   life   insurance   and 
credit   accident   and   health    insurance   in 
connection  with  it-s  extension  of  credit)  at 
4  Carriage  Lane,  Charleston,  South  Caro- 
lina, through  Its  subsidiary.  Union   Home 
Loan  Corporation  (6'30'77),» 
Landmark  Banking  Corporation  of  Florida. 
Fort    Lauderdale,    Florida,    for    permission 
to  engage  de  novo  in  providing  bank  man- 
agement  consulting   advice   which    would 
include  advice  concerning  bank  operations, 
systems  and  procedures,  computer  opera- 
tions and  mechanization,  cost  analysts  and 
site  planning. 
Financial  Services  Corporation  of  the  Mid- 
west,   Rock   Island,   Illinois,    for   approval 
to   acquire    the    voting   shares   of   Federal 
Discount  Corporation,  Dubuque,  Iowa  (en- 
gaged   in    making    consumer    Installment 
personal   loarus,   purchasing   consumer   in- 
stallment sales  finance  contracts,  and  act- 
ing   as   agent    for    the   sale   of    consximer 
credit  related  life  and  accident  and  health 
Insurance) . 

Investment  Management,  Inc..  Bettendorf, 
Iowa,  for  permission  to  retain  the  shares 
of  Lloyd's  Plan,  Inc.,  Davenport,  Iowa  (en- 
gaged In  operating  a  small  loan  company 
and  Industrial  loan  company  under  the 
laws  of  the  State  of  Iowa  and  the  sale  of 
credit  related  Insurance) . 

River  Cities  Investment  Co.,  Bettendorf, 
Iowa,  for  permission  to  retain  the  sharea 


of  Lloyd's  Plan.  Inc  .  Davenport.  Iowa  (en- 
gaged In  operating  a  small  loan  company 
and  IndustrlHl  loan  company  under  the 
laws  of  the  State  of  Iowa  and  the  sale  of 
credit  related   Insurance). 

BankAmerlca  Corporation.  San  Francisco, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  and  acquir- 
ing, for  Us  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company 
and  servicing  loans  and  other  extensions 
of  credit;  such  activities  will  In'-lude.  but 
not  be  limited  to.  making  loans  and  other 
extensions  of  credit  to  small  businesses 
and  making  loans  secured  by  real  property; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  insurance  In  connection 
with  extensions  of  credit  made  or  acquired 
by  FiuanceAmerlca  Mortgage  Services. 
Inc.)  at  7G2  Wolcott  Road,  Waterbury, 
Connecticut,  through  Us  Indirect  subsidi- 
ary, FinanceAmerica  Mortgage  Services, 
Inc.   (6  24/77).' 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  and  ac- 
quiring, for  Its  own  account  or  for  the 
account  of  others,  loans  and  other  exten- 
sions of  credit  Including  secured  and  tin- 
secured  consumer,  commercial  and  agri- 
cultural loans,  sale  contracts  and  other 
forms  of  receivables  and  such  other  tjTJes 
of  loans  and  credit  extensions  as  are  cus- 
tomarily made  or  acquired  by  a  linatice 
company;  and  acting  as  broker  or  agent 
for  the  sale  of  credit-related  life  accident 
and  health  Insurance  and  credit-related 
property  and  casualty  Insurance)  from 
1214  Main  to  5193  Overland,  Boise,  Idaho, 
through  its  subsidiary.  The  Bankers  In- 
vestment Company    (6,'27/77)  ."• 

United  Bancorp.  Roseburg.  Oregon,  notifica- 
tion of  intent  to  engage  in  de  novo  activi- 
ties I  to  provide  bookkeeping  or  data  proc- 
essing services  for  the  Internal  operations 
of  the  holding  company  and  its  subsidi- 
aries; to  store  and  process  other  banking, 
financial  or  related  economic  data  such  as 
performing  payroll,  accounts  receivable  or 
payable,  or  billing  services)  at  S.E.  Oak 
and  Kane  Streets,  Ro.seburg,  Oregon, 
through  its  stibsidiary.  United  D.P.  Co. 
(6  23  77).^ 


To  Expand  a  Bank  Holding  Company 
Pursuarit  to  Section  4ic>(12i  of  the 
Bank  Holding  Company  Act  of  1956. 

American  Financial  Corporation,  Cincinnati. 
Ohio,  and  its  subsidiaries,  notification  of 
Intent  to  acquire  from  5  percent  to  35  per- 
cent of  the  ovitstanding  voting  shares  of 
the  following  companies:  Alpha  Portland 
Industries,  Inc..  Easton,  Pennsylvania; 
Florida  Gas  Company,  Winter  Park.  Flor- 
ida; Integrated  Resources.  Inc.,  New  York, 
New  York;  and  Pacific  Holding  Corpora- 
tion. Los  Angeles.  California  (6/24/77).= 

Berkshire  Hathaway  Inc.,  New  Bedford, 
Meussachusetts,  notification  of  intent  to  in- 
directly acquire  more  than  5  percent  of  the 
outstanding  voting  stock  of  United  Mer- 
chants &  Manufacturers,  Inc.,  New  York, 
New  York,  a  textile  manufacturing  and  re- 
tall  clothing  chain,  through  Its  subsidi- 
ary. Blue  Chip  Stamps  (6 '29 '77). » 


'til 

'^ 
(' 

V-J 


Board  of  Governors  of  the  Federal  Re- 
»ei-ve  System,  July  15,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary 
of  the  Board. 

|FR  Doc77  21059  Filed  7  21-77:845  am] 


CENTRAL   BANCORPORATION,    INC. 

Order  Approving  Acquisition  of  The  Cen- 
tral Security  National  Bank  of  Lorain 
County,  Lorain,  Ohio 

The  Central  Bancorporation.  Inc., 
Cincinnati,  Ohio  (Applicant),  a  bank 
holding  company  within  the  meannig  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied for  approval  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
under  Section  3(a)(3)  of  the  Act  (12 
U.S.C.  18421  a)  (3)),  to  acquire  up  to 
100':;,  less  directors'  qualifying  shares, 
of  the  successor  by  merger  to  The  Cen- 
tral Security  National  Bank  of  Lorain 
County,  Lorain,  Ohio  (Bank).  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facil- 
itate the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor 
organization  is  treated  herein  as  the  pro- 
posed acquisition  of  tlie  .shares  of  Bank. 

Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  Section  3ibi  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  none  have  been 
timely  received.  The  Reserve  Bank  has 
considered  the  application  in  light  of  the 
factors  set  fortli  in  Section  3ici  of  tlie 
Act   (12  U.S.C.   1842<c>  I. 

Applicant,  the  eighth  largest  banking 
organization  in  Ohio,  controls  nine  banks 
with  aggregate  depo.sits  of  $1,120.5  mil- 
lion or  3.53  percent  of  total  deposits  in 
commercial  banks  in  the  State.'  Upon 
consummation  of  the  proposal,  Appli- 
cant's share  of  total  deposits  in  the  State 
would  increase  to  3.81  percent,  and  it 
would  not  change  its  relative  position  in 
the  State. 

Bank,  headquartered  in  Lorain,  is  tlie 
13th  largest  of  32  banking  organizations 
competing  in  the  Cleveland  banking 
market  and  has  deposits  of  $90.1  million, 
representing  approximately  0.97  percent 
of  market  deposits.'  There  is  no  signifi- 
cant existing  competition  between  Bank 
and  Applicant's  current  or  proposed  sub- 
sidiary banks    as  none  of  them  operates 
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tn  the  Cleveland  banking  market.  Tliirty- 
five  miles  and  two  counties  separate  the 
nearest  office  of  any  of  Applicant's  sub- 
sidiary banks  from  an  office  of  Bank. 
Although  Applicant  has  the  size  and  re- 
sources to  enter  the  Lorain  County  por- 
tion of  the  Cleveland  market  de  novo, 
such  entry  does  not  appear  attractive  in 
view  of  the  low  population  and  deposits 
per  banking  office  in  the  County  relative 
to  State  averages.  In  addition,  the  ac- 
quisition of  Bank  could  be  considered  a 
foothold  entry  into  the  Cleveland  mar- 
ket given  that  Bank  controls  less  than 
one  percent  of  total  market  deposits  and 
there  are  only  two  other  smaller  inde- 
pendent banks  in  Lorain  County.  Accord- 
ingly, consummation  of  the  proposed 
transaction  would  appear  to  have  no  ad- 
verse effects  on  existing  or  potential 
competition. 

Tlie  financial  and  managerial  resources 
and  prospects  of  Apphcant,  its  subsidiary 
banks,  and  Bank  are  consistent  with  ap- 
proval. There  is  no  evidence  that  the 
banking  needs  of  the  Cleveland  banking 
market  are  not  currently  being  met. 
However,  Applicant  plans  to  assist  Bank 
in  providing  international  banking  serv- 
ices and  expanding  its  trust  services. 
Therefore,  factors  related  to  conven- 
ience and  needs  of  the  communities  to 
be  served  are  consistent  with  aisproval  of 
the  ai)plication.  It  has  been  determined 
that  consummation  of  the  proposal 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record  .summarized 
above,  the  Federal  Reserve  Bank  of 
Cleveland  approves  the  application  pro- 
vided that  the  transaction  shall  not  be 
con.summated  (a)  before  the  tliirtieth 
calendar  day  following  the  date  of  this 
Order  or  <b>  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  this  bank  pursuant  to  dele- 
gated authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Cleveland,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
effective  July  5.  1977. 

■Willis  J.  Winn. 

President. 

|FR  Doc  77-21054  Filed  7-21-77;8:45  am| 


None. 


'4(c)(8)  and4(c)(l2)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


Reports  Received 


PxTmoNs  FOR  Rulemaking 


None. 


'  Banking  data  are  as  of  September  30, 
1976,   unless  otherwise  Indicated. 

=  The  Cleveland  banking  market,  which  Is 
the  relevant  banki:ig  market.  Is  appro.ximated 
by  all  of  Cuyahoga,  Lake  and  Geauga  Coun- 
ties, the  northwestern  quarter  of  Portage 
County,  the  northern  third  of  Summit 
County,  all  but  the  southern  most  tier  of 
townships  In  Medina  and  Lorain  Counties, 
and  the  City  of  Vermilion  which  Is  located 
In  both  Lorain  and  Erie  Counties.  Data  for 
Individual  market  shares  are  as  of  June  30, 
1975. 

•  Applicant  also  has  a  pending  application 
before  the  Board  of  Governors  to  acquire  the 
First  National  Bank  of  Mercer  County,  Cellna, 
Ohio. 


[Docket  No   TCR  76-1161 

EDUCATORS  INVESTMENT  COMPANY 
OF   KANSAS,   INC. 

Prior  and  Final  Certifications  Pursuant  to 
the  Bank  Holding  Company  Tax  Act  of 
1976 

Educators  Investment  Company  of 
Kansas,  Inc.,  Emporia,  Kansas  ("Edu- 
cators"), has  requested  a  prior  certifica- 
tion pursuant  to  §  6158<a)  of  the  Inter- 
nal Revenue  Code  (the  "Code"),  as 
amended  by  §  3(a)  of  the  Bank  Holding 
Company  Tax  Act  of  1976  (the  "Tax 
Act") !  that  the  sale  on  November  1.  1975, 
by  Flint  Hills  Manor,  Inc.,  Emporia, 
Kansas  ("Flint  Hills") ,  a  wholly-owned 
subsidiary  of  Educators,  of  substantially 
all  of  the  assets  of  Flint  Hills,  was  nec- 


essaiy  or  appropriate  to  effectuate  *  4 
of  the  Bank  Holding  Company  Act  <12 
U.S.C.  §  1843)  ("BHC  Act").  Educators 
has  also  requested  a  final  certification 
pursuant  to  §  6158(0 12)  of  the  Code 
that  Educators  has  (before  the  expira- 
tion of  the  period  prohibited  property  is 
permitted  under  the  BHC  Act  to  be  held 
by  a  bank  holding  company)  disposed  of 
ail  the  property  the  disposition  of  which 
is  neces-sai-y  or  approjjriate  to  effectuate 
.section  4  of  the  BHC  Act." 

In  connection  with  this  request,  the 
following  information  is  deemetl  rele- 
vant for  purposes  of  i.ssuing  the  i-equest- 
ed  certification:  • 

1  Educators  is  a  corporation  organized  un- 
der the  laws  of  the  State  of  Kansas  on  De- 
cember 22,  1960.  Flint  Hills  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Kansas.  Educators  acquired  20,000  shares, 
representing  100  percent  of  the  outstanding 
shares,  of  Flint  Hills  on  June  1,  1970. 

2.  On  June  5,  1965,  Educators  acquired 
ownership  and  control  of  33.445  shares,  rep- 
resenting' 55.7  percent  of  the  out.standing 
voting  shares,  of  Citizens  National  Bank  *: 
lYust  Company.  Emporia,  Kansas  (■Bank"). 

3.  Educators  became  a  bank  holding  com- 
pany on  December  31.  1970.  as  a  result  of  the 
enactment  of  the  1970  Amendments  to  the 
BHC  .'ict  by  virtue  of  its  ownership  and  con- 
trol at  that  time  of  more  than  25  percent  of 
the  otitstanding  voting  shares  of  Bank,  and 
it  registered  as  such  with  the  Board  on  Sep- 
tember 29,  1971.  Educators  would  have  been 
a  bank  holding  company  on  July  7.  1970,  if 
the  BHC  Act  Amendments  of  1970  had  been 
in  effect  on  svich  date,  by  virtue  of  its  own- 
ership and  control  on  that  date,  of  more 
than  25  percent  of  the  outstanding  voting 
shares  of  Bank.  On  November  1,  1975,  Edu- 
cators owned  and  controlled  33.445  shares  of 
Bank,  representing  55  7  percent  of  the  out- 
standing voting  shares  of  Bank. 

4.  On  November  1,  1975,  Educators  held 
property  acquired  by  it  on  or  before  July  7, 
1970,  the  disposition  of  which  would  be 
necessary  or  appropriate  to  effectuate  5  4  of 
the  BHc3  Act  If  Educators  were  to  continue 
to  be  a  bank  holding  company  beyond 
December  31,  1980,  which  property  is  ■prohib- 
ited property"  within  the  meaning  of 
§5  6158if)  (2)  and  1103(c)  of  the  Code. 

5.  On  November  1,  1975.  Flint  Hills  sold 
substantially  all  of  Its  assets  to  Robert  W. 
Rieger  ('Rieger")  for  $630,000.  Such  assets 
consisted  of  real  property  of  approximately 
5  acres  and  the  improvements  thereon  known 
as  Flint  Hills  Manor  Nursing  Home,  situated 
on  the  east  side  of  the  1600  block  of  Wheeler 
Street.  Emporia.  Kansas,  Including  plans, 
specifications    and    architectural    renderings 


'Pursuant  to  5!2id)(2)  and  3(e)  i2i  of 
the  Tax  Act.  in  the  cnse  of  any  sale  that 
takes  place  on  or  before  December  31.  1976 
(the  90th  day  after  the  date  of  the  enact- 
ment of  the  Tax  Act),  the  certification  de- 
scribed in  §  6158ia)  shall  be  treated  as  made 
before  the  sale,  and  the  certification  de- 
scribed in  5  6158(c)(2)  shall  be  treated  as 
made  before  the  close  of  the  calendar  year 
following  the  calendar  year  in  which  the  last 
sxich  sale  occurred,  if  application  for  such 
certification  was  made  before  the  close  of 
December  31,  1976.  Educators'  application 
for  such  certifications  was  received  by  the 
Board  on  December  28,  1976. 

■  Tills  information  derives  from  Educators' 
correspondence  with  the  Board  concerning 
Its  request  for  certification.  Educators'  Reg- 
istration Statement  filed  with  the  Board  pur- 
suant to  the  BHC  Act.  and  other  records  of 
the  Board. 
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prepared  for  n.  60-bed  eitpanBlon  to  the  al- 
ready existing  building,  together  with  all 
the  furniture,  flxturee,  equipment,  general 
and  medlral  suppliers  and  usual  Inventory  aa 
consLstent  with  the  normal  operation  of  a 
uursiiit;  home  as  required  by  the  State 
Health  Dep.Hrtmeut.  lu  exchange  for  such 
Hb.seUs.  Rlet;er  paid  to  Flint  Hills  $150,000  In 
cash  and  assumed  three  outstanding 
morf gages  on  tlie  above-deecrlljed  real  prop- 
erty In  the  aggregate  amount  of  »313.741.85 
Under  the  terms  of  the  Instivllment  sales 
contract,  the  remainder  Is  to  be  paid  to  Pliiit 
Hills  In  monthly  payments  of  »l,500  at  85 
percent  per  aimuxn  on  Uie  unpaid  balance, 
with  the  remaining  unpaid  balance  due  at 
the  end  of  5  years,  provided  that  Rleger  may 
pay  the  remaining  unpaid  balance  to  Flint 
Hills  In  full  at  any  time  without  penalty. 
Flint  Hills  holds  a  fourth  mortgage  on  such 
property. 

6.  Flint  Hills  does  not  engage  In  any 
activity,  and  It  remalus  in  existence  for  the 
sole  purpose  of  holding  Rieger's  note  and 
receiving  payments  from  Rieger  under  the 
terms  of  tlie  installment  sales  contract 

7.  Rleyer  is  not  an  officer.  dire<'tor  (In- 
cluding honorary  or  advisory  director) ,  or 
employee  with  policymaking  functions  of 
Educators  or  any  of  its  subsidiaries.  Rieger 
does  not  hold  any  Interest  In  Educators  or 
any  of  its  subsidiaries.  Other  than  as  a  res\iU 
of  liis  acquisition  of  the  assets  of  Flint  Hills. 
Rieger  is  not  Indebted  to  Educators  or  any  ol 
its  subcildlarles. 

On  the  basis  of  the  foregoing  infonna- 
tion,  it  is  hereby  certified  that: 

(A)  at  the  lime  of  the  sale  by  Flint  Hills 
of  substi\nt.ially  all  of  Its  assets  to  Riet;er. 
Educators  was  a  qualified  bank  holdui>:; 
corporation,  within  the  meaning  ol  it  6I58(f  i 
(1)  and  sutisection  (b)  of  section  1  lOJ  of  the 
Code,  and  sailslled  the  requirements  of  thai 
subsection: 

(B)  the  a.ssets  sold  by  Flint  Hills  were 
•prohibited  property"  within  the  meaning' 
of  §J  6158(f)(2)  and  1103(c)  of  the  Code; 

(C)  the  sale  of  substantially  all  the  as.sct,<; 
of  Flint  Hills  was  necessary  or  appropriate  to 
effectuate  5  4  of  the  BHC  Act;  and 

(D)  Educators  has  (before  the  expiration 
of  the  period  prohibited  property  is  permitted 
under  the  BHC  Act  to  be  held  by  a  bank 
holding  company)  dIspoBed  of  ail  of  the 
property  the  disposition  of  which  \v:vs  nec- 
es-sary  or  appropriate  to  effectuate  5  4  of  tlie 
BHC  Act. 

Tills  certificatioit  is  based  upon  the  repre- 
sentations made  to  the  Board  by  Educators 
and  upon  the  facts  set  forth  above.  In  the 
event  the  Board  should  hereafter  determine 
that  facts  material  to  thLs  certification  are 
olherwi.^e  than  as  represented  by  Educators, 
or  that  Educators  has  failed  to  disclose  to 
the  Board  other  ina'erial  fact-^.  it  may  revol;e 
this  certification. 

By  Older  of  the  Board  of  Governor.s 
acting  through  it;s  CJeneral  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
5  265  2ib'  <3>).  effective  July  15,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 
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and  J  225.4(b>  (2)  of  the  Board's  Regu- 
lation Y  (12  C7FR  225.4(b)  (2) ),  for  per- 
mission to  acquire  voting  shares  of 
Downtown  Finance  Plan,  Inc  ,  New  Or- 
leans, Louisiana.  Notice  of  the  applica- 
tion was  published  on  May  4  and  5,  1977, 
in  The  Times  Plcaj'une  and  The  New  Or- 
leans States-Item,  newspapers  circulated 
in  New  Orleans.  Louisiana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  entering  into  consumer  extensions  of 
credit  and  acting  as  agent  for  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  in  comiection  with  ex- 
tensions of  credit.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(ai 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance witli  tlie  procctlures  of  §  225.4 
<b>. 

Interested  persons  may  express  their 
views  on  Uic  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  exijccted  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, tliat  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  eli.it  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  miitter  should  not  be  re- 
solved witliout  a  hearing. 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  liearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  not  later  than 
August  12,  1977. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System.  July  15,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 
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Board  of  Governors  of  the  Federal  R*- 
serve  System,  July  18,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 
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FIRST  COMMERCE  CORP. 

Proposed  Acquisition  of  Downtown 
Finance  Plan,  Inc. 

Fiist  Commerce  Corporation,  New 
Orleans,  Louisiana,  has  applied,  pursu- 
ant to  5  4(c)(8)  of  the  Bank  Holding 
Company  Act   (12  U.S.C.   §1843fcW8>) 


KEOKUK   COUNTY   BANKSHARES,    INC. 
Formation  of  Bank  Holding  Co. 

Keokuk  County  Bankshares.  Iiir  . 
Sigourncy.  Iowa,  has  applied  lor  tlie 
Board's  approval  under  §  3(a)  <l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842<a>n>)  to  become  a  bank  holding 
company  tliiough  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of 
Keokuk  County  State  Bank,  Sigourney, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
S  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Rcsei-ve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  August  9.  1977. 


SECURITY  STATE  BANK  HOLDING  CO. 
Formation  of  Bank  Holding  Company 

Security  State  Bank  Holding  Company. 
Hamiiiford,  North  Dakota,  has  applied 
for  the  Boa  ids  approval  under  §  3(ai  (1  • 
of  the  Bank  Holding  Company  Act  (12 
use.  5  1842<a)(l))  to  become  a  bank 
holding  company  through  acquisition  of 
96  percent  or  more  of  the  voting  shares 
of  Security  State  Bank  of  Hannaford, 
Ilannaford.  Nortli  Dakota.  Tlie  factors 
that  are  considered  in  acting  on  tlie  ap- 
plication are  set  forth  in  §  3(c  >  of  the  Act 
<  12  use.  §  1842(c)). 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Min- 
neapolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Rcsei-ve  Sys- 
tem, Washington.  D.C.  20551  to  be  re- 
ceived no  later  than  August  15.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve S.vstem.  July  18.  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 

Receipt  of  Report  Proposal 

Tlie  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reix>rts  Review  Staff, 
GAO,  on  July  18,  1977.  See  44  U.S.C. 
3512  (c)  and  (d> .  The  purixise  of  publish- 
ing this  notice  in  the  Federal  Register 
is  to  inform  tlie  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  Uie  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FEA  request  are  Invited  from  all  inter- 
ested persons,  org^anizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  August  9,  1977.  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady.  Acting  Assistant  Director.  Regula- 
tory Reports  Review,  United  States  Gen- 
eral Accounting  Office,  Room  5033,  441 
G  Street.  NW.  Washington.  DC  20548. 

Further  infoiTnation  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3332. 

Federal  Energy  Administration 

The  FEA  requests  clearance  of  a  new 
single-time   "Survey   of   Manufacturers' 
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Alternative    Energy    Capabilities    1977, 
Fonn  M.^-400."  The  FEA  has  contracted 
with  the  Bureau  of  the  Census  to  initiate 
tins  supplement  to  tlie  existing  Annual 
Survey  of  Manufacturers  for  the   year 
1976.  This  supplemental  .survey  will  be 
conducted  under  the  authority  of  title  13, 
United  States  Code,  sections  182,  224  and 
l!25  (Census  Bureau),  and  section  13' a) 
ol  the  Federal  Energy  ./Administration  Act 
of  1974  (FEA)   (Pub.  L.  93-275). 
Tlie  data  received  from  this  survey  will 
provide  the  information  nece.'^:sary  to  de- 
velop   estimates    of    alternative    energy 
capabilities  in  nianufacturins.  The  in- 
formation will  be  used  for  energy  analysis 
and  policy  guidance  and  have  significant 
application  to  the  needs  of  the  public 
and  industry.  The  data  to  be  collected 
are  not  currently  available  from  nongov- 
ernmental or  other  Government  sources. 
This  survey  as  a  supplement  to  the  An- 
nual  Survey  of  Manufacturers  will  re- 
quest a  measure  of  substitutable  and  non- 
.«-ubstituUible  energy  capabilities  by  types 
of  energy.  The  potential  type  and  mauni- 
tude  of  the  substitution  capability  as  well 
as  the  time  required  to  implement  sub- 
stitutions will  al.so  be  measured.  Data  will 
be   collected   from   a   subsample  of   the 
Annual  Survey  of  Manufacturers  estab- 
lishments. The  sample  will  consist  of  ap- 
proximately 5250  establishments  and  ac- 
counts for  about  70  percent  of  the  pur- 
chased    energy     consumed     by     manu- 
facturers.   Respondent   burden    is    esti- 
mated by  FEA  to  average  one  hour  per 
response. 

Norman  F.  Hevl, 
Regulatory  Reports, 

Revieto  Officer. 
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1977.  Tlie  estimated  response  burden  Is 
calculated  by  FEA  at  approximately  56 
hours  per  response. 

GAO  granted  clearance  of  the  form 
FEA-U544-S-0  on  July  18,  1977,  under 
number  B-181251  <R0459)  because  the 
application  form  conformed  to  GSA 
Standard  Form  424  and  the  Federal 
Management  Circular  74-7. 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 
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REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  in  collecting  in- 
formation from  tlie  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  July  13,  1977.  See  44  U.S.C.  3512 
(ci  and  (d).  The  puri)o.se  of  publishing 
this  notice  is  to  inform  the  public  of  such 
receipt  and  the  action  taken  by  GAO. 

Federal  Energy  Administration 

Tlie  Federal  Energy  Administration  re- 
quested emergency  clearance  of  the  pro- 
pased  foi-m  FEA-U544-S-0.  Office  of 
Consumer  Services  Grant  Application. 
The  Energy  Conservation  and  Production 
Act  (ECPA) ,  Title  II.  Section  205  (Public 
Law  94-385)  provides  for  Federal  finan- 
cial assistance  for  the  establishment 
and  or  operation  of  State  Offices  of  Con- 
sumer Services  to  support  consumer  rep- 
resentation in  proceedings  before  electric 
utility  regulatory  comniL'^sions.  All  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific,  and 
the  Tennessee  Valley  Authority  are  eligi- 
ble to  apply  for  this  financial  assistance. 
A  total  of  $2  million  was  appropriated 
for  this  program  in  May  1977  and  must  be 
obligated  by  September  30,  1977.  Final 
guidelines  for  the  program  were  pub- 
lished in  the  Federal  Register  on  July  8, 


DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  N.ADA  46  6G5V) 

NATIONAL   LABORATORIES  CORP. 

Oxytocin  Injection;  Withdrawal  of  Approval 
of  New  Animal  Drug  Application 

AGENCY:   Food  and  Drug  AdminLstra- 
tion. 


ACTION:  Notice. 

SUMMARY:  TliLs  is  a  notice  of  with- 
drawal of  apjjroval  of  a  new  animal  drug 
application  (NAD.M  held  by  National 
Laboratories  Corp.  for  oxytocin  injection. 
In  a  document  aiipearing  elsewhere  in 
this  issue  of  the  Federal  Register,  that 
portion  of  the  regulations  representing 
tliis  approval  is  being  deleted. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 

T.A.CT: 

W.  D.  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123i.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301-443-3440). 

SUPPLEMENTARY  INFORMATION: 
The  application,  held  by  National  Lab- 
oratories Corp..  1721  Baltimore  Ave., 
Kansas  City.  MO  64108.  was  originally 
approved  June  27.  1973,  for  obstetrical 
use  and  milk  let-down  in  dogs,  cats, 
hor.ses,  cattle,  swine,  and  sheep.  The  firm 
informed  the  agency  that  it  is  no  longer 
interested  in  marketing  the  product  and 
requested  withdrawal  of  approval  of  the 
application  without  prejudice. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512ie),  82 
Stat.  345-347  <21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1) ,  the  following  no- 
tice Ls  issued: 

In  accordance  with  §  514.115(d)  (21 
CFR  514.115(d)).  notice  is  given  that 
approval  of  N.\DA  46-665V  and  all  sup- 
plements and  amendments  thereto  for 
oxvtocin  injection  is  hereby  withdrawn, 
effective  July  22,  1977. 

Published  elsewhere  in  this  i.ssue  of  the 
Federal  Register  is  an  amendment  to 
5  522.1680  Oxytocin  injection  (21  CFR 
522.1680 »  to  reflect  this  notice. 

Dated:  July  13,  1977. 

Richard  P.  Lehmann. 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc .77-20809  Piled  7-21-77:8:45  am] 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS 
CONSEQUENCES 

Meeting 

Pur.-^uant  to  Public  Law  92-4G3,  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting- 
tons  Disease  and  Its  Con.«cquences.  Na- 
tional Institutes  of  Health,  on  AugU'it  5- 
7,  1977.  in  Conference  Room  9,  Building 
31.  NIH,  Belhesda,  Maryland  20014. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m..  subject  to 
space  available.  The  purpo.se  of  the  meet- 
ing is  for  the  Commission  to  approve  tJie 
final  report  and  recommendations. 

Dr.  Nancy  S.  Wexli'r,  Executive  Di- 
rector. Commission  for  the  Control  of 
Huntingtons  Disease  and  Its  Con.se- 
quences.  NIH.  Building  31.  Room  8A11, 
Bethcsda,  Maryland  20014.  (301-496- 
9275).  will  provide  substantive  program 
information. 

Mr.  Robert  Hinkel.  Acting  Chief.  Office 
of  Scientific  and  Health  Reports. 
NINCDS.  Building  31.  Room  8A02,  Be- 
tliesda.  Maryland  20014,  .301-496-5751, 
will  provide  summaries  of  the  meeting 
and  Testers  of  Commission  members. 

(Catalop  of  Federal  Domestic  As.iistance 
Program  No.  13  852.  National  Institutes  of 
Keiilth) 

Dated:  Jily  15,  1977. 

Suzanne  L.  Freme.\u. 
Committee    Management    Offi- 
cer.   National    Institutes    of 
Health. 
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EXECUTIVE  SUBGROUP  OF  THE  CLEAR- 
INGHOUSE ON  ENVIRONMENTAL  CAR- 
CINOGENS 

Notice  of  Cancellation  of  Meeting 

Notice  IS  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Executive  Sub- 
group of  the  Clearinghouse  on  Environ- 
mental Carcinogens,  National  Cancer 
Institute,  National  Institutes  of  Health, 
August  1,  1977,  which  was  published  in 
the  Federal  Register  on  July  8,  1977  (42 
FR  35224  ' .      ' 

Dated:  July  13,  1977. 

Suzanne  L.  Fremeau, 
Committee    Management    Offi- 
cer.   National    Institutes    of 
Health. 
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PRESIDENT'S  CANCER  PANEL 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Pi-esident's  Can- 
cer Panel.  National  Cancer  Institute. 
August  9,  1977,  which  was  published  in 
the  Federal  Register  on  July  8,  1977  (42 
FR  35224'. 

The  meeting  was  to  have  convened  at 
9:30  a.m.  on  August  9,  1977,  but  has  been 
changed  to  9:30  a.m..  August  5,  1977, 
Building  31C,  Conference  Room  7,  Na- 
tional  Institutes    of    Health,    Bethesda, 
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Maryland.  The  meeting  will  be  entirely 
open  to  the  public. 

Dated:  July  13,  1977. 

Suzanne  L.  Premeau. 
Committee    Management    Offi- 
cer,   National    Institutes    of 
Health. 

|FR  Doc  77  20691  Piled  7-21-77;8:45  am| 


Office  of  the  Secretary 

COLLECTION  OF  INFORMATION  AND 
DATA   ACQUISITION   ACTIVITY 

Comments 

Pursuant  to  Section  406tg>i2nB>. 
General  Education  Provisions  Act,  notice 
Ls  hereby  given  as  follows; 

The  National  Center  for  Education 
Statistics,  and  The  U.S.  Office  of  Educa- 
tion have  proposed  collections  of  infor- 
mation and  data  acquisition  activities 
which  will  request  information  from 
educational  agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply  with 
paragraph  (g)  (2)  <B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
tliat  each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  col- 
lection of  information  and  data  acquisi- 
tion activity  and  their  representative  or- 
ganizations shall  have  an  opportunity 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget, 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information  and 
data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed  ac- 
tivities are  invited.  Comments  should  re- 
fer to  the  specific  sponsoring  agency  and 
form  number  and  must  be  received  on  or 
before  and  should  be  addressed  to  Ad- 
ministrator. National  Center  for  Educa- 
tion Statistics.  ATTN:  Manager,  Infor- 
mation Acquisition.  Planning,  and  Utili- 
zation. Room  3001.  400  Maryland  Avenue. 
SW..  Washington,  DC.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics. 
202-245-1022. 

Dated:  July  19,  1977. 

Marie  D.  Eldridge. 
Administrator,  National  Center 

for  Education  Statistics. 

DB9tRU>TION     or    A     PROPOSED     COLLECTION     OF 

Information   and    Data    AceuismoN    Ac- 

TIVITT 

1.  TITLE  OF  HROPOStD  ACTIVITT 

Design  and  implementation  of  the  national 
▼ocAtlonal  education  data  reporting  and  ac- 
counting syBtem.   (Feasibility  Study). 

a.  AGENCT/BUREAU/OFFICK 

National  Center  for  Education  Statistic."!. 

*.  AGBNCT  FORM  NVMBER 


NOTICES 

NCES  2404,  2404-1.  2404  2,  2404-3.  2404  4 

4      IKGISI.^Tn'E    AUTHORITY     FOR     THIS    ACTIVITY 

Scc.  161(a)  (I)  "The  Commissioner  and  the 
Administrator  of  the  National  Center  for  Ed- 
ucation Statistics  shall,  by  September  30. 
1977.  Jointly  develop  Information  elements 
and  uniform  definitions  for  a  national  voca- 
tional education  data  reportliiR  and  account- 
ing .system.  This  system  shall  Include  Infor- 
mation resulting  from  the  eviUuations  re- 
C|iured  to  be  conducted  by  section  112(b) 
i:is  such  section  will  be  in  effect  on  October 
1.  19781  and  other  information  on  vocu- 
iional-  - 

•  iA»  students  (Including  Informatioii  on 
their  nice  and  sex  I . 

"iBi    programs, 

•  (t'»    pro{;rnm  completers  and  leavers 
iDi    -stair. 

■  1  Ki    facilities,  and 

'  I  ft  expenditures  •  •  • 
ClitA)  After  the  completion  of  the  develop- 
ment of  those  information  elements  and  uni- 
tonn  dehnitloiis  pursuant  to  paragraph  (1  j . 
the  Administrator  shall  immediately  begin 
to  design,  implement,  and  operate  this  In- 
formation system  which  shall  be  In  full  op- 
eration for  fiscal  year  beginning  October  1 
1978  (Title  II.  PL.  94-482  as  amended  by 
PL   03-40(21  and  22).  20  USC  2391.) 

Vol.fNIARV    OOLir.ATORY    N.ATURE    OF    RESPONSE 

Feasibility  St ii.Jy— voluntary. 

C     M'>W    I.VFORM,\TION  COI  l.ECTFD   WILL   liE   USED 

All  information  collected  will  be  used  to 
rte-,pi(»p  the  comprehensive  vocational  educa- 
'Um  dfita  reixirtiHK  and  accounting  system 
niaiidated  i)v  the  statute  cited  above.  In  order 
lor  the  Federal  government  to  assist  the 
States  111  operating  the  best  possible  pro- 
grams of  vcx-ational  education.  P.L.  94-482, 
Sec.  112  ai  i.  Feasibility  study  data  will  pro- 
vide iii:i>riiiailon  about  the  capability  of  the 
St,ites  to  collect  federally  mandated  data 
which  will  be  u.^ed  in  establishing  and  ad- 
ministering effective  programs  of  vocational 
education,  and  to  explore  the  level  of  spec- 
ificity necessary  to  fully  utUlze  the  data 
for  :  lanning  and  evaluation  purposes  at  the 
Federal.  SUate  and  local  levels. 

7.    n\TA    ACQUISITION    PLAN 

a    Method  of  collection:  Mall. 

b.  Time  of  collection:  .Aug.  1977  Nov   1977. 
c    Frequency:  One  time. 

8.    RESPONDFN'TS 

a   Tvpe:  Local  Education  Agencies  iLE.A'^) 
and  Po.si.seoondary  Institutions  (PSIs). 
h  Number:  Sample — 56  LE.As  and  40  PSIs 

c.  Estimated    average    manhours    for    re- 
spo!ideiit :  6  hours. 

H      INFORMATION    TO    BF    COLLECTED 

Form    2404 

Eni-ollinents  by  instructional  piogram 
title  and  sex  by:  Enrollments  during  year 
(undupUcated  counts).  Race  Ethnic  Group 
(duplicated  counts).  Program  Level  (dup- 
licated counts).  Special  Needs  (duplicated 
coiintsi  Cofiperative  vocational  educational 
progiam  (duplicated  counte).  Student  ter- 
mination during  the  year  (undupUcated 
oountsi.  Duplicated  and  undupUcated  totals. 
Enrollment  in  special  and  supijort  pro- 
grams by  sex:  Enrollment  during  year  (un- 
duplicAted  counts).  Race/ethnic  Group 
(duplicated  count*).  Program  Level  (dupli- 
cated counts).  Special  Needs  (duplicated 
counts). 

Enrollment  by  handicapped  condition  and 
regular,  separate,  separate  facility  or  other 
program. 


Form  2404-1 

Number  of  instructional  and  supplemental 
stair  by  program  (duplicated  and  undupU- 
cated ) .  . 

Number  of  Instructional  stafT  for  Job  slclU 
training  9th  grade  and  higher  by  program 
title  by:  sex,  minority.  handlc.iip.  bilingual, 
full-time  equivalent. 

Number  of  supplemental  staff  by:  sex. 
minority,  handicap,  bilingual,  full-time 
e<iulvalent. 

Number  of  Instructional  staff  for  Job  skill 
training  9th  grade  and  higher  by  program 
title  by:  sex.  minority,  handicap,  bilingual, 
full  time  equivalent. 

Number  of  supplemental  staff  by:  sex.  mi- 
nority, handicap,  bilingual,  full  time  equiva- 
lent. 

Number  of  instructional  staff  vacancies,  or 
inadequately  filled  positions  by  program. 

Form  2404  2 

Number  of  classroom /laboratory  facilities 
by  program. 

Maximum  capacity  of  facility  by  program. 

Number  of  class  .sessions  per  week  by  pro- 
gram. 

Form  2404-3 

Eypenditures  by  program  by  Federal  or 
non-Federal  source. 

Form  2404-4 

This  form  actually  provides  data  on  a  .sam- 
ple of  students  in  vocational  education  pro- 
grams. LEA'S  and  PSIs  will  be  asked  to  sup- 
ply the  following  information  on  the  student 
forms. ) 

Vocational  education  Instructional  field 
studied;  State;  school  identification  number. 
SMSA:  labor  market  area;  congressional  dis- 
trict; participation  in  targeted  education 
programs;  bilingual  (for  limited  English 
speaking  ability  students),  disadvantaged, 
handicapped,  cooperative  education,  work 
■study;  student  financial  aid  received  (post- 
secondary  only) . 

Vocational  objective;  completion  status; 
date  left  or  completed  .school  (month,  year). 

(Note— The  following  data  will  be  added 
to  the  above  by  a  sample  of  students.) 

Students  full  name;  student  ID  number: 
sex;  year  of  birth:  racial  ethnic  self-des- 
ignation: current  address:  permanent  ad- 
dress; address  and  telephone  number  of 
someone  likely  to  always  know  your 
location. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisftion 
Activity 

1.  Title  of  Proposed  Activity 

Application  for  Teacher  Centers  Program 
and  Higher  Education  Personnel  Training 
Program. 

2.  Agency  Bureau  OfFicE 

U.S.  Office  of  Education.  Bureau  of  Occu- 
pational and  Adult  Education.  Division  of 
Educational    Systems   Development. 

3.  Agency  For.m  Number 
OE  Form  335 

4.  Legislative  Authority  for  This  Activity 


"Sec.  532.  (a)(1)  The  Commissioner  is 
authorized  to  make  grants  to  local  educa- 
tional agencies   •    •    • 

"Sec.  532.  (f)  Notwithstanding  the  provi- 
sions of  subsection  (a)(1)  of  this  section 
with  respect  to  the  requirement  that  teacher 
centers  be  operated  by  local  educational 
agencies.  10  per  centum  of  the  funds  ex- 
pended under  this  section  may  be  expended 
directly  by  the  Commissioner  to  make  grants 
to  Institutions  of  higher  education  to  oper- 
ate teacher  centers,  subject  to  the  other 
provisions  of  this  section."  (20  USC.  1  U9a ) . 


"Sec.  533.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  to  Institutions  of 
higher  education  to  assist  such  institutions 
ln"the  training  of  individuals."  (P.L.  94-482, 
20U.S.C.  1119a-l). 

5    Voluntary  Obl.gatory  Nature  of 
Response 

Required  to  obtain  or  maintain  benefitE. 

C.  How  Information  To  Be  Collected 
Will  Be  Used 

The  information  will  be  used  to  award 
grants  under  the  Teacher  Centers  Program 
and  the  Higher  Education  Personnel  Training 
Program. 

7.  Data  Acquisition  Plan 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Pall  and  Winter. 

c.  Frequency:  Annually. 

8.  Respondents 

a.  Type:  Colleges  and  universities. 

b.  Number:   80. 

c.  Estimated  average  man-houis  per  le- 
spondeul:  40. 

a.  Type:  Local  Education  Agencies. 

b.  Number:   720. 

c.  E^stimated  average  nian-hours  per  re- 
fpondent :  40. 

9.  Information  To  Be  Collected 

All  respondents  will  be  required  to  pro- 
vide Information  reqtiested  on  the  standard 
non-construction  application  for  Federal 
Assistance.  Special  emphasis  will  be  given  to 
Including  statutory  retiuirements  and  to 
addressing  the  technical  review  criteria  in 
the  program  narrative. 

Description  of  Proposed  Collection  of  In- 
formation AND  Data  Acqi-isition  Activity 

1.  Title  of  Proposed  Activity 

Financial  Status  and  Performance  Reports 
for  Domestic  Mining  and  Mineral  and  Min- 
eral Fuel  Conservation  Fellowships  Program. 

2    Agency,  Bureau,  Office 

U.S.  Office  of  Education  Bureau  of  Higher 
and  Continuing  Education  Division  of 
Training  and  Facilities. 

3.  Agency  Form  Number 

OE  405-1  and  OE  405-2. 

4.  Legislative  Authority  for  this  Activity 

"Sec.  961.  (a)  It  is  the  purpose  of  this  part 
to  provide  fellowships — (1)  to  assist  grad- 
uate students  of  exceptional  ability  who 
demonstrate  a  financial  need  for  advanced 
study  In  domestic  mining  and  mineral  and 
mineral  fuel  conservation  Including  oil,  gas 
coal,  oil  shale,  and  uranium  •  *  •".  (P.L. 
92  318.  as  amended.  20  U.S.C.  1134n) . 

"Sec.  408.  (a)  Each  administrative  head 
of  an  education  agency  in  order  to  carry  out 
functions  otherwise  vested  In  him  by  law 
Is  •  •  •  (1)  to  make,  promulgate.  Issue, 
rescind,  and  amend  rules  and  regulations 
governing  the  manner  of  operation  of  the 
agency  •••(4)  •••to  enter  Into  and 
perform  such  •  •  •  transactions  as  may  be 
necessary  for  the  conduct  of  such  agency 
•    •    •".  (P.L.  93-380,  20  U.S.C.  1221e-3). 

5.  Voluntary  Obligatory  Nature  of 
Response 

Required  to  obtain  benefit. 

6.  How  Information  Collected  Will  be  Used 

Financial  information  collected  wUl  be 
u.sed  to  determine  accountability  of  each 
award  In  terms  of  exjiendlture  of  funds.  Per- 
formance Report  win  be  used  to  determine 
whether  goals  and  objectives  are  achieved. 


NOTICES 


7.  Data  Acquisition  Plan 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Fall 

c.  Frequency:  One  a  year. 

8.  Respondents 

a    Type:  In.slltutions  of  higher  education. 

b.  Number:  52. 

c.  Estimated  average  man-hoiirs  per  re- 
spondent: 3  man-hours. 

9.  Information  To  Be  Collected 

Number  of  fellowships  awarded,  number 
of  fellows  who  left  the  program  dviring  the 
academic  year,  number  of  fellows  who  found 
eniploymcnl  related  to  their  fellowship  train- 
ing. 

Description   of   a    Proposhd   Collection   of 
Information  and  Data  Acquisition  Activity 

1.  Title  of  Proposed  Activity 

Application  for  Grants  for  Improving  Qual- 
itications  of  Personnel  and  Improving  Super- 
visory Services  under  Sec.  344(ai.  and  for 
Coordination  of  Guidance  and  Coun»elii)g 
Programs  under  Sec.  344(b),  PL.  94-482. 

2.  Agency  Bureau.  Office 

Office  of  Commissioner  Guidance  and 
Counseling  Task  Force. 

3.  Agincy   Form   Ni-.mbeb 
OE  578  2. 

4    Legislative  .^uth^hiity  ior  This  Activity 

(a)  "Sec.  344(ai  The  Coinniis-sioner  is  au- 
thorized, on  a  competitive  basis,  to  enter  into 
contracts  and  make  grants  to  State  and  local 
educational  agencies,  to  iu.iiitutions  of  higher 
education,  and  to  private  nonprofit  organi- 
ations  to  assist  them  in  conducting  insti- 
tutes, work  shops,  and  seminars  designed  to 
improve  the  profesional  guidance  q>ialifica- 
tions  of  teachers  and  coimselors  in  State  and 
local  educational  agencies  and  nonpublic 
elementary  and  secondary  school  systems,  in- 
cluding opportunities  for  teachers  and  guid- 
ance counselors  in  such  agencies  and  systems 
to  obtain  experience  in  business  and  Indus- 
try, the  professions,  and  other  occupational 
pursuits,  and  including,  for  the  purpose  of 
such  Improvement,  such  programs,  services, 
or  activities  which  bring  Individuals  with 
experience  in  such  pursuits  into  schools  as 
counselors  or  advisors  for  students,  and 
which  bring  students  into  the  workplaces  of 
such  pursuits  to  acquaint  students  with 
the  nature  of  the  work  and  to  provide  train- 
ing for  supervisory  and  technical  personnel 
in  such  agencies  and  systems  having  re- 
sponsibilities for  guidance  and  counseling, 
and  to  Improve  supervisory  services  in  the 
field  of  guidance  and  counseling." 

(b)  "Sec.  344 — (b)  The  Commis>sioner  Is 
authorized  to  make  grants  to  States  to  assist 
them  in  carrying  out  programs  to  coordinate 
new  and  existing  progranvs  of  guidance  and 
counseling  In  the  States."   (20  U.S.C.  2534). 

5.  Voluntary  Obligatory  Nature  of 
Response 

Voluntary. 

6.  How  Information  Collected  Will  be 
Used 

Determining  Eligibility  to  receive  grants. 

7.  Data  Acquisition  Plan 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection :  Fall,  1977. 
c  Frequency:  Annually. 

8.  Respondents 

a.  Type:  State  Education  Agencies,  to. 
Number:    67.    c.    Estimated    average    man- 


hours  per  respondent:  40.  a.  Type:  Local 
education  agencies,  b.  Number:  500.  c. 
Estimated  average  man-hours  per  re- 
spondent: 20.  a.  Type:  Nonpublic,  nonprofit 
elementary/secondary  schools,  b.  number: 
100.  c.  Estimated  average  man-hours  per 
respondent:  20.  a.  T\-pe;  Colleges  ai5d  xini- 
vcrsitles.  b.  Number:  300.  c.  Estimated 
average  man-hours  per  respondent:  20  a 
Type:  Nonpublic  Junior  colleges,  b.  Number: 
50  c.  Estimated  average  man-hours  per  re- 
spondent: 20. 

a.  Type:  Public  Junior  colleges,  b.  >"i.in-!ber: 
75.  c.  Estimated  average  man-hours  per  re- 
spondent: 20.  a.  Type:  Vocational/technical 
postsecondary  Institutions,  b.  Number:  60. 
c.  Estimated  average  man-hours  per  re- 
spondent: 20.  a.  Type:  Nonprofit  organiza- 
tion b.  Number:  50  c.  Estimated  average 
man-hours  per  respondent:  20. 

9.  Information  To  Br  Collected 

The  standard  (nonconstruction)  applica- 
tion In  the  Federal  Management  Circular  74- 
7  will  be  used  with  minor  supplementation 
required  by  law  and  regulations. 

Description  of  Proposed  Collection  of 
Information  and  Data  .'Vcquisition  Activ- 
tty 

1 .  Title  of  Proposed  Activity 

Certificate  of  project  costs  and  capltaMzed 

interest. 

2.  Agency  Bureau  Office 

US.  Office  of  Education  Bureau  of  Higher 
and  Continuing  Education  Division  of 
Trdining  and  Facilities. 

■  3.  Agency  Form  Numbfr 


OE   1143,   1144. 


4. 


Lecislntive    Authority 
Activity 


For   This 


"Sec.  782.  (3)  (A)  The  term  ■development 
co.st."  with  respect  to  an  academic  facility, 
means  the  amount  found  by  the  Commis- 
sioner to  be  the  cost,  to  the  applicant  for 
a  grant  or  loan  under  this  title,  of  the  con- 
struction involved  and  the  cost  of  necessary 
acquisition  of  the  land  on  which  the  facility 
is  located  and  of  necessary  site  Improve- 
ments to  permit  Its  use  for  such  facility." 
(PL.  92-318.  20  U.S.C.  1132e-l). 

5.  Voluntary/Obligatory  Nature  or 

Required  to  maintain  benefits. 

6.   How  Information  to  be  Collected  wiil 
Be  Used 

To  determine  the  amount  of  eligible  costs 
relating  to  eligible  constructed  facilities. 
This  information  Is  required  in  order  to  as- 
certain that  matching  costs  requirements 
have  been  met. 

7.  Data  Acquisition  Plan 

a.  Method  of  collection:   Mall. 

b.  Time  of  collection:  Throughout  the 
year. 

c.  Frequency:  Annually. 

8.  Respondents 

a.  T>'pe:  Institutions  of  postsecondary 
education. 

b.  Number:   100. 

c.  Estimated  average  man-hours  per  re- 
spondent:   1, 

9.  Information  to  be  Collected 

a.  OE  1143 — Costs  of  facilities,  and  project 
description. 

b.  OE  1144 — Interest  costs  for  facilUlea 
construction.  Itemized  by  lender. 
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NOTICES 


NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Meeting 

The    National    ConunLssion    for     the 
Protection     of     Human     Subjects     of 
Biomedical    and    Behavioral    Research 
will   meet   on   August    12   and    13,    1977, 
m  Conference  Room  6.  C  Wing,  Build- 
ing  31,   National   Institutes   of   Health. 
9000    RockviUe    Pike,    Bethesda.    Mary- 
land.  The  meeting   will   convene   at   9 
am.  each  day  and  will  be  open  to  the 
public,    subject    to    the    limitations    of 
available  space.  Topics  included  in  the 
mandate  to  the  Commission  under  the 
National  Research  Act  'Pub   L.  93-348 >. 
a.';  amended,  including  research  involv- 
ing children,  research  involving  the  in- 
.■^titutionalized     mentally      infirm,      the 
performance     of     institutional     Review 
Boards,  research  not  subject  to  regula- 
tion by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  application  of 
research   guidelines    to   the   delivery   of 
health   services    by    DHEW.    and    other 
matters     identified     in     the     legislative 
mandate  to  the  Commission,  will  be  the 
a.;enda  for  this  meeting. 

Written  materials  of  any  length  may 
be  submitted  to  the  Coramis.^ion  at  any 
time.  Request-s  for  information  should 
be  directed  to  Ms.  Betsy  Sinser.  In- 
formation Officer  < 301-496-7776 1.  Room 
125.  Westwood  Building.  5333  Wcstbarci 
Avenue.  Bethesda.  Marjiand  20016. 

Dated:  July  18.  1977. 

Michael  S.  Yesley. 
Staff   Director.   Natinval   Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedi- 
cal and  Behavioral  Rescarcti. 

|FR  Doc  77-21114  Filed  7-2K77;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  SERV- 
ICES AND  FACILITIES  FOR  THE  DE- 
VELOPMENTALLY   DISABLED 

Meeting 

Tlie  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  was  established  by 
Section  133' a xl)  of  Public  Law  91-517. 
which  was  signed  October  30,  1970,  to 
advise  the  Secretary  with  respect  to  any 
regulations  promulgated  or  proposed  to 
be  promulgated  by  liim  in  tlie  implemen- 
tation of  the  Act  and  study  and  evaluate 
programs  authorized  by  the  Act  witli 
a  view  to  determining  their  effectivene.ss 
in  caro'ing  out  the  purposes  for  which 
they  were  established. 

Notice  is  hereby  given,  pursuant  to 
P.L.  92-463.  that  the  National  Advisory 
Council  on  Services  and  Facilities  for  the 
Developmentally  IM.sabled  will  hold  a 
meeting  on  August  9  and  10.  1977.  The 
meeting  will  be  held  in  Room  425-A. 
South  Portal  Building,  Department  of 
Health,  Education,  and  Welfare,  200  In- 
dependence Avenue  SW.,  Washington, 
D.C.  from  9  a.m.  to  5  p.m.  Agenda:  Dis- 
cussion of  Developmental  Disabilities 
Definition  Study;  Special  Projects;  UAF 


Satellite  Centers:  Protection  and  Ad- 
vocacy: and  the  Annual  Report  to  Con- 
gres.<?. 

This  meeting  is  open   for  public  ob- 
servation. 

Further  infoinuilion  on  the  Council 
may  be  obtained  from  Mr.  Francis  X. 
Lynch.  Executive  Secretary.  National 
Advisory  Council  on  Services  and  Fa- 
cilities for  the  Developmentally  Disabled. 
Room  3070.  Mary  Switzer  Building.  3:J0 
'C'  Street  SW..  Washingto'i.  D.C  20201 
Telephone  202-245-0335. 

Francis  X.  Lynch. 
Rxccutive  Sccretaru. 

Ji'LY  11.  1977. 
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TELECOMMUNICATIONS 
DEMONSTRATION   PROGRAM 

Solicitation 

Pursuant  to  Section  392 A  of  the  Com- 
munications Act  of  1934.  as  amended  by 
Section  8  of  the  Educational  Broadcast- 
ing Facilitie.s  and  Telecommunications 
Demonstration  Act  of  1976.  the  A.ssistant 
Secretary  for  Planning  and  Evaluation 
Uiereafter  the  A.ssistant  Secretary)  is 
seekinfT  applications  from  public  and 
private  iion-profit  agencies,  organiza- 
tions, and  institutions  for  the  purpose 
of  carrying  out  telecommunications 
demo:istiations  in  non-broadcast  tech- 
nology. 

A.  Applicable  Regulations 

The  regulations  applicable  to  the  Tele- 
communication.; Demoni^tralion  Pro- 
gram are: 

1.  Tlie  regulations  for  "Grant  Pro- 
grams Administered  by  the  Oirice  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation"  (45  CFR  Part  63",  which 
were  published  in  the  Code  of  Federal 
Regulations  on  October  1,  1976; 

2.  Amendments  to  the  above  regula- 
tions, which  will  govern  tlie  Telecom- 
munications Demonstration  Program, 
and  which  were  published  in  the  Feder.al 
Register  on  July  13,  1977;  and, 

3.  45  CFR  Part  74— Administration  of 
Grants. 

Tlie  regulations  define  program  ob- 
jectives, limitations,  and  criteria  for 
evaluation  of  proposed  demonstration 
projects. 

B.  Effective  Date  and  Dur.^tion 

1.  Tliis  Solicitation  is  intended  for 
grant  apjjlications  and  awards  to  be 
made  on  or  about  November  30,  1977. 
Should  this  Solicitation  remain  in  effect 
for  any  succeeding  Fiscal  Year  or  portion 
thereof,  it  shall  be  applied  as  if  issued 
in  said  Fiscal  Year,  subject  only  to  those 
changes  in  specification  of  dates  neces- 
sarj-  to  allow  it  to  be  read  as  applying 
to  such  year. 

2.  This  Solicitation  shall  not  be  con- 
strued as  limiting  or  preventing  the  issu- 
ance of  additional  solicitations  by  the 
Department  under  these  authorities  in 
Fiscal  Year  1977,  even  though  such  addi- 
tional solicitations  would  reduce  the 
amount  of  funds  under  this  Solicitation 


or  might  duplicate  in  part  the  Substan- 
tive .scope  of  this  Solicitation. 

3.  In  order  to  avoid  unnecessary  delays 
in  the  picjiaration  and  receipt  of  appli- 
cations, this  notice  is  etTeclive  immedi- 
ately. Applications  will  be  accepted  no 
later  tlian  45  days  from  issuance. 

C.  Statement  of  Funds  Availability 

1.  The  Act  authorizes  $1,000,000  for  the 
Fiscal  Year  ending  September  30.  1977. 
for  the  award  of  xrants.  This  sum  carries 
forward  to  Fiscal  Year  1978  and  is  to  be 
awan'ed  as  a  result  of  this  Solicitation. 

2  Snice  it  is  desired  to  explore  a 
vari'-ty  of  innovative  and  cost  effective 
telecommunications  technologies  which 
improve  the  delivery  of  health,  education, 
rehabilitation  and  social  services,  it  is  ex- 
pect (hI  tliat  up  to  twenty  projects  may  be 
fund'"d.  although  the  proposal  review 
committee  will  retain  flexibility  on  size 
and  number  of  grants  based  on  the  pro- 
posals received.  Obviously,  this  may 
simiiltaneouslv  limit  the  size  of  indiv'id- 
ual  r  rants  and  may  generally  require 
that  significant  support,  in  addition  to 
this  Program,  be  available  to  most  proj- 
ects. Such  support  and  its  sources  should 
be  substantiated  in  individual  applica- 
tions. 

3.  Funds  will  not  be  available  for  ac- 
quisition or  development  of  program- 
ming materials  and  content,  and 'or  ac- 
quisition of  studio  production  equipment, 
primarily  because  alternative  funding 
authorities  for  such  sui)port  exist  in 
other  programs. 

4.  Applications  may  be  submitted  for 
projects  of  up  to  three  years  duration, 
but  funds  awarded  under  this  Solicitation 
will  be  awarded  for  only  one  year  of  any 
project,  so  as  to  respond  to  the  greatest 
possible  number  of  applicants.  However, 
projects  which  propose  three-year  dem- 
onstrations, and  which  are  accepted  for 
first  year  awards,  will  be  eligible  for  sec- 
ond or  third  year  funding  on  a  non- 
competitive basis,  providing  funds  are 
available  in  succeeding  years  and  proj- 
ects are  performing  acceptably.  To  be 
considered  for  a  three-year  period  of 
performance,  applications  must  contain 
detailed  work  statements  and  budgets 
that  reflect  reduced  levels  of  funding  for 
succeeding  years  in  order  to  provide  for 
gradual  transition  of  projects  to  self- 
sustaining  operation.  Since  there  can  be 
no  guarantee  of  continuous  funding. 
l)roiects  should  be  designed  to  produce 
significant  results  during  the  first  year 
of  performance  and  applicants  should  be 
aware  that  continued  funding  will  de- 
pend, in  part,  upon  renewed  legislative 
authority  for  the  program. 

D.  Application  Processing 

1.  Grant  applications  will  be  reviewed 
and  awards  made  by  an  Interagency 
Panel  of  HEW  staff  with  expertise  in 
substantive  and  technology  disciplines. 
Advice  and  a.ssistance  will  be  sought, 
where  ai^propriate,  from  outside  agencies 
such  as  the  National  Aeronautics  and 
Space  Administration,  the  Federal  Com- 
munications Commission,  the  public 
broadcasting  community,  and  outside 
consultants. 
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2.  Applicants  will  be  judged  as  to  eli- 
gibility and.  if  eligible,  as  to  priority  for 
award,  strictly  according  to  the  criteria 
set  forth  in  section  63.6(c)  of  Uie  Final 
Regulations.  Priority  will  be  given  to  ap- 
plicants who.  in  the  judgment  of  the 
Assistant  Secretary,  best  meet  these  cri- 
teria. 

3.  Applications  judged  to  be  below  an 
acceptable  level  on  any  criterion  may  be 
classified  as  conditionally  unacceptable, 
regardless  of  overall  point  standing.  Such 
proposals  would  require  modification 
and.  for  practical  purpo.ses.  would  have 
to  be  deferred  for  consideration  under 
Fiscal  Year  1978  funding. 

4.  Applications  should  begin  with  a 
brief,  overall  description  of  the  project, 
including  a  simple,  line  drawing  of  the 
proposed  system.  Tliis  should  be  followed 
by  a  detailed  project  description  and 
then,  a  series  of  brief  sections  addressing 
how  each  of  the  specific  program  cri- 
teria in  the  regulations  would  be  met. 
Supporting  material  should  be  annexed 
at  the  back  of  the  application. 

5.  Applications  which  propose  access 
to  specific  telecommunications  systems 
in  order  to  carry  out  a  demonstration 
must  show  adequate  evidence  that  such 
access  is  assured  in  order  to  demon- 
strate the  technical  feasibility  of  the 
project. 

6.  Nothing  in  this  Solicitation  .should 
be  construed  as  committing  the  Assist- 
ant Secretary  to  dividing  available  funds 
among  all  qualified  applicants. 

E.  Applications  Sent  By  Mail 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if: 

1.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  45 
days  from  issuance  of  this  Solicitation  as 
evidenced  by  the  U.S.  Postal  Service  post- 
mark on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service;  or, 

2.  The  application  is  received  on  or 
before  the  closing  date  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
Mail  Room  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Assist- 
ant Secretai-y  wiU  rely  on  the  time-date 
stamp  of  such  Mail  Room  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Educa- 
tion and  Welfare. 

F.  Hand-Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this  So- 
licitation. Hand-delivered  applications 
will  be  accepted  daily  between  the  hours 
of  9  a.m.  and  5:30  p.m.  (Washington, 
D.C.  time^,  except  Saturdays,  Sundays, 
or  Federal  holidays.  Applications  will  not 
be  accepted  after  5:30  p.m.  on  the  clos- 
ing date. 

G.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  an  applica- 
tion, the  Assistant  Secretary  wUl  either 
(a)  approve  the  application  in  whole  or 
In  part,  for  such  amount  of  funds  and 


subject  to  such  conditions  as  he  deems 
necessary  or  desirable  for  the  comple- 
tion of  the  approved  project,  (b)  dis- 
approve the  application,  or  <c)  defer  ac- 
tion on  the  application  for  such  reasons 
as  lack  of  funds  or  a  need  for  further 
review. 

2.  Notification  of  disposition.  The  As- 
sistant Secretary  will  notify  the  appli- 
cants in  writing  of  the  disposition  of 
their  applications.  A  signed  notification 
of  grant  award  will  be  issued  to  notify 
the  applicant  of  an  approved  project 
application. 

H.  Application  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be  ob- 
tained from,  or  submitted  to: 

Gr.-xnt.s  Officer,  Office  of  the  Assi.^tant  Secre- 
tary for  Planning  and  Evaluation,  Depart- 
ment of  Health,  Education,  and  Welfare. 
200  Independence  Avenue  SW..  Room  442- 
E.  HEW  South  Portal  Building,  Wa.-.hing- 
ton,  D.C.  20201. 

Dated:  July  18.  1977. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

|FR  Doc  77-210,51  Filed  7-21-77;8:45  am] 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations  and  Con- 
sumer Protection 

[Docket  No.  D-77-489] 

AMENDMENT  TO   DELEGATION   OF 
AUTHORITY 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Amendment  to  Delegation  of 
Authority. 

SUMMARY:  Tliis  Notice  amends  the 
delegation  of  authority  from  the  Sec- 
retary to  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  dated  May  12, 
1976. 
EFTECTIVE  DATE:  July  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Esposito,  Director.  Adminis- 
trative and  Field  Support  Staff,  Of- 
fice of  Assistant  Secretary  for 
Neighborhoods,  Voluntarj-  Associa- 
tions and  Consumer  Protection.  De- 
partment of  Housing  and  Urban 
Development,  Washington,  DC.  20410. 
202-755-6314. 

SUPPLEMENTARY  INFORMATION: 
By  publication  in  the  Notice  section  of 
today's  Federal  Register  the  Secretary 
of  the  Department  of  Housing  and 
Urban  Development  has  announced  a 
change  of  title  from  the  old  title  of  As- 
sistant Secretary  for  Consumer  Affairs 
and  Regulatory  P\inctions  to  a  new  title 
of  Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations  and  Con- 
sumer  Protection.    This   announcement 


Is  made  to  give  public  notice  of  an 
amendment  to  the  original  delegation  of 
authority  to  what  is  now  the  Assistant 
Secretary  for  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection. 

By  publication  in  the  Federal  Reg- 
ister on  March  16,  1971,  at  36  FR  5005, 
the  Secretary  of  Housing  and  Urban 
Development  delegated  to  the  Assistant 
Secretary  for  Housing  Management  and 
the  Deputy  Assistant  Secretary  for 
Housing  Management  the  authority  to 
exercise  the  Secretary's  power  and  au- 
thority under  sections  101  <e)  and  106' ai 
of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701w  and  1701x 
(a»)  and  section  237<e)  of  the  National 
Housing  Act  (12  U.S.C.  1715z^2<e)J, 
with  respect  to  the  provision  of  informa- 
tion, advice,  and  technical  assistance, 
including  but  not  limited  to  counseling 
on  household  management,  self-help, 
budgeting,  money  management,  child 
care,  and  related  counseling  services.  By 
publication  in  the  Federal  Register  at 
36  F.R.  12918.  on  July  9,  1971,  the  As- 
sistant Secretary  for  Housing  Manage- 
ment redelegated  to  the  Director,  Of- 
fice of  Counseling  and  Community  Serv- 
ices, most  of  the  authority  which  the 
Secretary  had  delegated  to  the  Assistant 
Secretary  for  Housing  Management  at 
36  F.R.  5005,  supra. 

The  title  of  the  Office  of  Counseling 
and  Community  Services  has  sub- 
sequently been  changed  to  Housing  Con- 
sumer Programs  Division.  The  responsi- 
bilities of  the-  Housing  Consumer 
Programs  Division  have  remained  the 
same  as  they  were  when  its  title  was  the 
Office  of  Counseling  and  Community 
Services.  In  addition,  the  Housing  Con- 
sumer Programs  Division  continued  to 
function  under  the  auspices  of  the  As- 
sistant Secretary'  for  Housing  Manage- 
ment until  June  14   1976. 

On  June  18,  1976.  by  publication  in 
the  Federal  Register  at  41  FR  24755, 
the  Secretary  of  Housing  and  Urban 
Development  announced,  effective  June 
14,  1976,  the  abolition  of  the  former  po- 
sitions of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage  Credit — 
Federal  Housing  Commissioner  and  As- 
sistant Secretary  for  Housing  Manage- 
ment and  the  establishment  of  a  new 
position  of  Assistant  Secretary  for  Hous- 
ing, Federal  Housing  Commissioner.  All 
of  the  authority  and  functions  which  had 
been  exercised  by  the  Assistant  Secre- 
tary for  Housing  Production  and  Mort- 
gage Credit,  Federal  Housing  Commis- 
sioner and  the  Assistant  Secretary  for 
Housing  Management  were  delegated 
and  assigned  to  the  new  OflSce  of  the  As- 
sistant Secretarj'  for  Housing,  Federal 
Housing  Commissioner.  The  June  18, 
1976  notice  of  the  establishment  of  the 
position  of  Assistant  Secretarj-  for  Hous- 
ing, Federal  Housing  Commissioner  also 
announced  the  continuation  in  effect  of 
all  delegations  of  authority  by  the  Dep- 
uty Assistant  Secretary  for  Housing 
Management  and  all  redelegations  of  au- 
thority by  the  Assistant  Secretary  for 
Housing  Management  that  were  in  effect 
as  of  June  18,  1976.  Therefore,  the  su- 
penision  of  the  Housing  Consumer  Pro- 
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Rrams  Division  was  transferred,  effective 
Jime  14.  1976,  from  the  old  Assistant 
Secretary  for  Housing  Management  to 
the  new  Assistant  Secretary  for  Housing. 
Federal  Housing  CommLssioner. 

Tlie  Department  has  decided  to  trans- 
fer the  functions  of  the  Housing  Con- 
sumer Programs  Division  from  the  As- 
sistant Secretary  for  Housing.  Federal 
Housing  Commissioner  to  the  Assistant 
Secretary  for  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection. 
Accordingly,  the  delegation  of  author- 
ity to  the  Assistant  Secretary  for  Neigh- 
borhoods. Voluntarj'  Associations  and 
Consumer  Protection  published  at  41  FR 
19365  on  May  12,  1976.  us  amended  as 
follows: 

'  1 »  By  redesignating  Sections  C.  D, 
and  E  as  Sections  D.  E.  and  F  respec- 
tively and  adding  a  new  Section  C  to 
read  as  follows: 

Section  C.  Additional  Autliority  Dele- 
gated. Tlie  Secretary  delegates  to  the  As- 
sistant Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection  the  power  and  authority  of 
the  Secretary  of  Housing  and  Urban  De- 
velopment under  sections  101  (e>  and 
106ia)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (12  use.  1701  w  and 
1701x<a>  >  and  section  237(e)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z-2 
•e-i.  with  respect  to  the  provision  of 
counseling  and  advice  to  tenants  and 
homeowners  in  reference  to  property 
maintenance,  financial  management, 
and  such  other  matters  as  may  be  ap- 
propriate to  assist  them  in  improving; 
their  housing  conditions  and  meeting 
the  responsibilities  of  tenancy  or  home- 
ownership. 

<2>  By  amending  new  Section  E  to 
read  as  follows; 

Section  E.  Authority  to  Redelegate. 
Tlie  Assistant  Secretary  for  Ncishbor- 
hoods.  Voluntarj-  Associations  and  Con- 
sumer Protection  is  authorized  to  re- 
delegate  to  employees  of  tlie  Department 
and  to  agents  of  the  Department  any  of 
the  power  and  authority  delegated  under 
Section  A,  B,  and  C  of  this  delegation  ex- 
cept the  power  and  authority  to  issue 
rules  and  regulations. 

i3>  By  amending  new  Section  F  to 
read  as  follows: 

Section  F.  Delegation  revoked  and 
Superseded,  Tills  delegation  revokes  par- 
agraph 2  of  Section  A  of  the  delegation 
of  authority  fom  the  Secretary  to  the 
Assistant  Secretary  for  Housing  Man- 
agement at  36  FR  5005.  March  16,  1971, 
as  amended ;  the  redelegatlon  of  author- 
ity from  the  A.ssistant  Secretary  for 
Housing  Management  to  the  Director 
and  the  Deputy  Director,  Office  of  Coun- 
sehng  and  Community  Services,  at  36  FR 
12918.  July  9.  1971;  the  redelegatlon  of 
authority  from  the  Assistant  Secretary 
for  Housing  Management  to  Regional 
Administrator  et  al.  at  37  FR  9182,  May 
5,  1972;  the  delegation  of  authority  to 
the  Interstate  Land  Sales  Full  Disclo- 
sure Act,  published  at  37  FR  5701.  March 
9,  1972;  and  tlie  delegation  of  authority 
to  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit,  Fed- 
eral Housing   Administration  Commis- 


sioner with  respect  to  the  National  Mo- 
bile Home  Construction  and  Safety 
Standards  Act  of  1974,  published  at  40 
FR  26578,  June  24,  1975;  and  this  dele- 
gation supersedes  the  delegation  of  au- 
thority to  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  with  respect 
to  the  Real  Estate  Settlement  Proce- 
dures Act  of  1974,  published  at  41  FR 
12917,  March  29,  1976,  except  that  all 
regulations  issued  and  actions  taken  un- 
der these  delegations  remain  valid  as  if 
issued  or  Uiken  under  this  delegation. 
Sec.  7id).  Department  of  HUD  Act-  4'' 
U.S.C  3535id'. 

I.>-sii«l  at  VVa.shington.  D,C,,  Julv  15 
1977. 

PATKur,^   Roberts   Harris, 

Secretary  of  Housiny 
and  Urban  Development. 
\VH  Dwn  2I11J  Filed  7  21   77:8  45  am  I 
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PRIVACY  ACT  OF   1974 

Proposed  New  Notice  of  System  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development, 

ACTION:  Proposed  new  Notice  of  Sys- 
tem of  Records.  "     • 

SUMMARY:  The  Department  hereby 
publishes  for  (•onimcnt  the  description 
of  a  new  system  of  records  containing 
personal  inforiir.Uion  that  will  be  main- 
tained by  the  Department. 

DATE:  Comments  due  August  22.  1977. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  5218,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington,  DC. 
20410,   telephone  202-755-6703. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harold  Rosenthal,  Deiiartmental 
Privacy  Act  Officer,  telephone  202- 
755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  new  system  will  result 
from  tracking  individual  consumer  com- 
plaint actions  on  automatic  data  proc- 
essing eciulpment.  Any  person  interested 
in  commenting  on  the  routine  use  por- 
tion of  the  system  of  records  contained  in 
this  notice  may  do  so  by  submitting  com- 
ments in  writing  to  the  address  set  forth 
above, 

A  new  system  report  was  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  the  Privacy  Protection  Study 
Commission,  and  the  Office  of  Manage- 
ment and  Budget  on  March  29.  1977. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  Handbook  1390.1,  A 
copy  of  this  Finding  of  Inapplicabihty 
will  be  available  for  public  inspection 
durhig  regular  business  hours  at  the 
OflQce  of  the  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Room  5218,  Department 
of  Housin;j;  and  Urban  Development,  451 


Seventh  Street  SW.,  Washington    DC 
20410. 

It  is  fiUly  certified  that  the  economic 
and  inflationary  impacts  of  this  pro- 
posed notice  of  system  of  records  have 
been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 

HUD  Dept  53 
Sj/.item  namr: 

Consiinicr  Complaint   HandHiig  System. 
System  location: 

ileadqiiarlcrs. 

Catrgorirs    of    inrliiidiials    covered    hii    the 
.system: 

Any  member  of  Ihe  pubUc  who  wTite.=!  a 
lctt«r  of  compliiint  to  HUD.  Including  but 
not  limited  to:  Conmumlty  Development 
Block  Giant  (CDBO)  recipients  or  Indi- 
viduals who  u.se  facilities  or  .services  sup. 
ported  by  CDBO  money;  mortgagors  mort- 
t!a^'ees  having  or  seeking  FHA-in.'iured  mort- 
gages; tenants  in  FHA-ln.sured  projects 
tenants  in  HtJD-supported  Low  Rent  Hous- 
ing Piojecus;  employees  on  HUD-a&sl.sted  or 
in-sured  coiLstruction  projects  and  their 
unions;  and  public  Interest  groups.  E.\- 
cUided  are  complaints  from  HUD  employees 
arising  out  of  the  administration  of  Inter- 
nal HUD  policies  or  procedures. 

Categories  of  records  in  the  system : 

Complaints       expressing       dissatisfacti<.n 
with    a    Deparlmciital    piocrani,    policy,    or. 
•service.    Name    of    complainant    and   aclir.ii 
dates. 

Routine  uses  of  records  maintained  in  tlie 
system,  including  categories  of  users  and 
the  purposes  of  such   uses: 

See  Routine  Uses  paragraphs  in  prefatory 
statement.  Otiier  routine  uses;  the  follow- 
ing may  receive  individual  recoids  to  assi.st 
in  the  resolution  of  .a  complaint— State  and 
Uical  officials;  public  and  private  raunselinn 
agencies;  building  associations;  developers; 
financial  institutions  holding  HUD-insured 
mortgages;  Federal,  State,  and  local  Con- 
sumer Affairs  offices;  Consumer  Protection 
agencies;  State  and  local  real  estate  and 
planning  Commissions 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  riispo.iing  of 
records  in  the  System: 

Storage: 

In  file  folders.  c.'u,,scttc.s,  romputeri/ed 
tape,  disc,  and  drum. 

Retriaahility: 

Control  number,  date  of  receipt,  name  of 
writer,  date  of  letter.  HUD  program  cate- 
gory. a,sslgued  due  date,  date  of  Interim 
reply,  date  of  last  update  on  the  System, 
and  HUD  Office  to  which  complaint  was  re- 
ferred lur  action. 

Safeguards: 

Access  to  the  automated  Sy-teni  is  ac- 
complLshed  by  passwords  and  code  Identifi- 
cation codes  limited  In  use  to  authorized 
personnel.  Civssettes  and  computer/data 
files  will  be  stored  In  computer  facilities 
which  arc  secured  and  accessible  only  to 
authorized  personnel.  File  folders  of  pend- 
ing and  clo.sed  ca.ses  to  be  stored  in  locU- 
able  lile  cabinets. 

Retention  and  disposal: 

Correspondence  file  is  closed  upoti  CuiM 
response,  and  purged  after  six  months.  Cor- 
respondence pending  response  will  remain 
open  and  active  until  final  response  is  sent. 
Obsolete  record,s  will  be  dlspo-ed  of  in  ac- 
cordance with  HUD  Handbook. 


Syitem  manager  an4  addrenf: 

Director.  ORii  e  of  Organization  and  Man- 
agement Information,  Department  of 
Housing  and  Urban  Development,  451 
Seventli    Street    SW .     Washlniiton,     DC. 

20410. 
Notification  proicdxire: 

For  inquiry  about  existence  of  records,  con- 
tact the  Privacy  Act  Oificer  at  the  Head- 
quarters location.  In  accordance  with  proce- 
dures In  24  CPR  Part  16.  If  additional  In- 
formation or  assistance  Is  required,  contact 
the  Privacy  Act  Officer  at  the  Department  of 
Housing  and  Urban  Development.  451  Sev- 
enth Street,  S.W.,  WasUlngton.  D.C.  20410. 

Record  acfcss  procedures: 

The  Department's  rules  for  providing  access 
to  records  to  the  Individual  concerned  appear 
In  24  CFR  Part  16.  If  additional  Information 
or  ft-sslstance  is  required,  contact  the  Privacy 
Act  Officer  at  the  Department  of  Housing  and 
Urban  Development,  451  Sevcuili  Street.  S.W  . 
W^isiilngton.  DC.  20410. 

Contesting  record  procedures : 

The  Department's  rules  for  contesting  the 
contents  of  records  and  appealing  iniiial  de- 
nials, by  the  individual  concerned,  appear  in 
24  CFR  Part  16.  If  additional  information  or 
assistance  is  needed.  It  may  bo  obtained  by 
contacting:  (i)  In  relation  to  contesting  con- 
tents of  record.s,  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all  loca- 
tioiLs  is  given  in  Appendix  A;  (il)  in  relation 
to  appeals  of  initial  denials,  the  HUD  De- 
pitrtnienlal  Privacy  Appeals  Officer.  Office  of 
General  Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  S.W  . 
Washington,  DC.  20410. 

Record  sourer  ca'egories: 

Letters  of  complaint  from  Individuals,  and 
consiuner  oriented  agencies  on  beiialf  of 
individuals. 

Authority:  5  USC  552a.  88  Stat.  1896: 
sec.  7(d)  Department  of  HUD  Act  (42  USC. 
3535  (d) ). 

Issued  at  Washington,  DC,  July  15, 
1977, 

P.ATRiciA  Roberts  Harris, 

Secretary  of  Housing 
and  Urban  Development. 

|KR  Doc.77-21113  Piled  7-21-77;8;45  am) 


Office  of  the  Secretary 

I  Docket  No.  N-77-780) 

PROCEDURES  FOR  PROTECTION  AND 
ENHANCEMENT  OF  THE  ENVIRONMENT 

Further  Extension  of  Time 

AGENCY:   Department  of  Housing  and 

Urban  Development, 

ACTION:  Notice  of  further  extension  of 
time. 

SUMMARY:  Tliis  Notice  extends  for  an 
additional  six  montlis  the  effectiveness 
of  certain  special  procedures  for  the  first 
segment  of  large-scale  subdivisions  re- 
quiring an  Environmental  Impact  State- 
ment. 

EFFECTIVE  DATE:  June  11,  1977. 

COKrMENT DUE  DATE:  August  22. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donna  Letwin.  Office  of  Environmental 
Quality,  Room  7262,  Department  of 
Housing  and  Urban  Development,  451 


Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTAL  INFORMATION:  On 
June  11,  1976,  the  Secretary  amended 
Handbook  1390.1  (38  FR  19182>,  July  18, 
1973*  and  provided,  among  other  thing.s, 
for  certain  special  procedures  for  the  first 
segment  of  large-scale  subdivisions  re- 
quiring an  Environmental  Impact  State- 
ment I  41  FR  23878,  23879 » ,  Tliese  special 
procedures  were  limited  under  the  terms 
of  the  amendment  to  a  period  of  one  year 
from  the  date  tlie  amendment  was  pub- 
li.'.hed,  or  until  June  11,  1977.  Paragraph 
5. a.  (lOt'ci,  Handbook  1390.1.  as 
amended. 

Tlie  Secretary  now  finds  that  the  ef- 
fectiveness of  these  special  procedures 
shall  be  continued  for  an  additional  six 
months  or  until  December  11,  1977. 

This  extension  of  time  is  continuous 
with  that  previously  granted  and  gov- 
erns applications  fi-om  June  11,  1977. 
until  December  11,  1977,  in  order  to  per- 
mit the  first  phase  of  large  scale  devel- 
opment to  begin  under  certain  condi- 
tions during  environmental  review.  How- 
ever, the  Secretary  is  considering  the 
adoption  of  these  si^ecial  procedures  for 
an  indefinite  period,  and  Is  interested  in 
a  public  response  to  continuation  of  the 
procedures  on  a  regular  basis.  Interested 
peisons  are  invited  to  file  comments, 
views  and  suggestions  with  the  Rules 
Docket  Clerk,  Room  5218,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410.  Comments  should  refer  by  name 
to  the  Special  Enviromnental  Proce- 
dures All  submittals  received  before  the 
comment  closing  date  will  be  considered 
by  the  Secretary  before  deciding  on 
adoption  of  the  procedures  on  a  regular 
and  continuing  basis.  Copies  of  all  sub- 
mittals received  will  be  available  for  in- 
spection and  copying  in  the  Office  of  the 
Rules  Docket  Clerk  during  noimal  busi- 
ness hours. 

A  finding  has  been  made  that  this 
amendment  does  not  significantly  afTect 
the  quality  of  the  hmnau  environment 
and  a  copy  of  that  finding  has  been  pre- 
pared and  is  available  for  copying  and 
iiLsiJection  in  the  Office  of  the  Rules 
Docket  Clerk. 

The  requirements  of  OMB  Circular  A- 

107  and  Executive  Order  1 1923  have  been 

complied  with. 

(Section  7(d)  of  the  Department  of  HUD 
Act   (42  U.S.C.  3535(d).)) 

Issued  at  Washington,  DC. 'July  13, 
1977. 

Patricia  Roberts  Harris, 
Secretary.  Department  of 
Housing  and  Urban  Development . 
[FR  000,77-21067  Piled  7-21-77;8;45  am) 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Notice  of  Applications 

•The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretarj-  of 


Agriculture  for  financial  a,s.sistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  ILst.  The 
financial  assi.'^tance  would  be  authorized 
by  the  Consolidated  PaiTn  and  Rural  De- 
velopment Act,  as  amended.  7  USC, 
1924ib>.1932,or 1942<bi. 

The  Act  requires  tlie  Secretary  of  La- 
bor to  determine  whether  such  Federal 
Assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  penni.ssible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  tliis  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  .such  assistance 
if  the  Secretan*'  of  Labor  detennines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  innease  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
■  such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com- 
mercial or  industrial  entei-prises.  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  uppon  exist- 
ing competitive  enterprLses  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  In  determining  whetlier 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unemploy- 
ment situation  In  the  local  wea  In  which 
the  proposed  facility  will  be  located. 

2.  Employment  trends  In  the  same  indus- 
try in  the  local  are.i- 

3.  The  potential  effect  of  the  new  facility 
\ipoii  the  local  labor  market,  with  particular 
empiia-sis  vipon  its  potential  Impact  upon 
competitive  enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other  fa- 
cilities in  the  same  Industry  located  tn  other 
areas  (where  such  competition  Is  a  factor), 

5.  In  the  ca.se  of  applications  involving 
the  establishment  of  branch  plants  or  fa- 
cilities, the  potential  effect  of  such  new  fa- 
cilities on  otlier  existing  plants  or  facilities 
C)perated  by  the  applicant. 

All  persons  wishing  to  bring  to  tlie  at- 
tention of  the  Secretarj-  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
tliese  applications  are  invited  to  submit 
such  uiformation  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  18th 
day  of  July.  1977. 

Ernest  G,  Green, 

Assistant  Secretary  for 

Employment  and  Training. 
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NOTICES 


Applications  rcctircd  during  the  trick  intlituj  July  13,  1977 


X;iiiio  of  :l|>|ilii'.-uit 


I.<H'iitioii  of 
iiilf'rprisi' 


I'riiirl|iiil  ipnijiiil  or  aclivity 


Ft  itiiro  Kloclric.  Jiic.  (tonniit  of  Jr/Ii'r!.on 

t'liuiity  Iniliisiriiil  l';irk). 

lluiilordon  Ti-mii.s  C'liiUT  II 

HiiiK'O  of  Alali.iiim.  Iiu' 

Till-  SlriwIxTry  Howl 

WliiMkiTs  (iiii  <'o.,  Iiir 

Soul h land  Moli'l  

Tiiin-Fl.iko  Fahricators.  Itif 

AWvm.-p  Traiisforiiior  Co.  (triiaiil  of  C'ily 

of  I'lultfVilU). 
Wiinliioo  I'rodiii-ls,  liif 


Walrrlown,  N.Y. .  Maiiiifacliiro  of  iiiiivi-rsiil  rltt-trlc  motor  parts. 

Klniiiiiitton,  X.J..  Indoor  li'niiis  nnd  riuki-t  bnll  ci'iitor. 

I'ine  llill.  Ala    ._  .Mamifacliiro  of  ln'ivy  itiiU'liiiicry  ami  ri|iiiiiniint 

riaiil  Cily,  Kla...  ItowliliR  and  family  rcircal  ion  ctiitrr. 

WtiitakiTs,  N.C...  (  ollon  BininiiB. 

\iw  Alliiiny,  Mi.ss.  Moli'l  and  nslinraiit  wrviirs. 

Morriscown.  Tfnn.  M.iniificlnrc  of  laniinaird  iirodiifl.i. 

I'lallt'villo,  Hi)i (oil  windiriR  for  Iliiuri'Siiiit  l>alliLsl.<. 


M'  iiard  Inc 

Long  I'rairit'  Paiking  Co.,  Inc 

Tin-I'l.ikc  Fal>riialor.s,  Ino 

Wi  sii^rn  FilK-rs,  J\w.  (ii'ii.nit  of  HoUii  l)i'- 

vtloivniciit  Trust >. 
Lincoln  A  Kic)iiu'd;ion  Enlcrprisrs,  Inc... 

Colorado  Beef  I'acktTS,  inc 

IVticalhuid  Tire  Co.. 

Jim's  WaliT  Service  of  Colorado,  Im- 

II.  A  v..  Inc.. 

liicliard  A.  Shaw,  Inc ■.. 


Motiticfllo.  Minn  .  Mannfacliire  nnd  di.slrilmliiiK  of  rgti  prod  i.i.s  and 

dislrihniiiiR  Imkcry  prtHlucls. 
I  lic>iir,  Minn Kdnil  lunilxr  and  home  center  saI<-.«,  agri-luiilding 

.<:al.s  ami  ericiic.n,  retail  food  .sale.<!. 
I.OI1B  I'rairie,  i>lan(!lilerniK  and  processing  of  beef  and  Iiogs. 

.Minn. 
.MurrisIown,Teini     rrocis'^ini;  and  ciillini;  of  particliboard,  mediu.ii 

di'ii-iily  lilierhoard.  and  liaidwiN>d  p^wM>d 
IIolU.<,  »)kla MannfaciNic  ofcelliilo.se  in.sui.iiion. 

Charle.^lon.  Mo Niirsint:  home. 

l.aniar,  I'olo Itnf  piickniu  planl. 

.~!col>ey,  Mont Uelail  and  wlKilrsalo  tin'  s.des  and  Mrvin'. 

UriRhion,  Colo .sServiceoil  lield'drillinu  operations. 

.\vondale.  Ariz .Marnifacl  lire  of  woineii'.s  hloii.s4'S. 

Waisoiiviile,  Calif.  KieijiiiB  of  veRetables  for  the  rct.iil  and  :ii-mi|. 
tional  iiKukeis. 


|FR  Doc.77  21086  Filed  7-21-77;8:45  am) 


FEDERAL  STATE   EXTENDED  BENEFITS 

National  "off"  Indicator  for  Extended 
Benefits 

Tliis  notice  announces  the  National 
"off"  indicator  for  Extended  Benefit  Pe- 
riods in  the  States,  effective  on  Julv  23. 
1977. 

Background 

Tlie  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
t  title  II  of  Public  Law  91-373  > .  as  imple- 
mented in  State  unemployment  compen- 
sation laws,  created  the  E.xtended  Bene- 
fits Program  a.s  a  permanent  feature  of 
the  Federal-State  Unemployment  Com- 
pensation Program.  Extended  Benefits 
are  payable  under  State  laws  for  up  to 
13  weeks  to  individuals  who  have  ex- 
hausted their  rights  to  regular  benefits 
under  the  State  laws  or  under  permanent 
Federal  unemployment  compensation 
laws  administered  by  the  States.  Ex- 
tended Benefits  are  payable  only  during 
an  Extended  Benefit  Period,  which  may 
be  triggered  "on"  in  a  State  by  either 
a  State  or  National  indicator,  when  in- 
sured unemployment  in  the  State  or  in 
the  Nation  reaches  the  liigh  rates  set  in 
the  Act.  Similarly,  an  Extended  Beiiefit 
Period  will  end  in  a  State  or  in  all  States 
when  insured  unemployment  drojjs  below 
the  high  rates  set  in  the  Act. 

There  was  a  National  "on"  indica- 
tor for  the  week  ending  on  February  8, 
1975,  and  an  Extended  Benefit  Period 
therefore  commenced  witli  the  week  be- 
ginning on  February  23,  1975,  in  all 
States  in  which  an  Extended  Benefit 
Period  was  not  already  in  effect.  Ex- 
tended Benefit  Periods  have  remained 
in  effect  in  all  States  since  that  date  by 
reason  of  the  National  "on"  indicator. 
Now  tliat  there  has  been  a  National 
"off"  indicator  for  the  week  ending  on 
July  2,  1977,  the  Extended  Benefits  Pro- 
gram will  no  longer  remain  in  effect  in 
most  States  after  the  week  which  ends 
on  July  23,  1977.  There  are  some  States, 
however,   where  Extended   Benefit   Pe- 


riods will  continue  in  effect  after  July  23, 
1977,  because  State  indicators  v.ill  re- 
main "on"  in  those  States.  A  notice  will 
be  published  soon,  announcing  those 
States  in  which  Extended  Benefit  Pe- 
riods will  continue  in  effect. 

Determination  of  "off  "  Indicator 

I  have  determined  in  accordance  with 
tlie  Act.  as  amended  by  section  311  ia> 
of  the  Unemployment  Compensation 
Amendments  of  1976  (Public  Law  04- 
566.  approved  October  20.  1976;  90  Stat. 
2667,  2678).  and  as  authorized  by  the 
Secretary  of  Labors  Order  4-75,  dated 
April  16,  1975  (published  in  the  Federal 
Register  on  April  28.  1975.  at  40  FR 
18515).  that  there  was  a  National  "off" 
indicator  for  Extended  Benefits  for  the 
week  ending  on  July  2,  1977,  and  that 
Extended  Benefit  Periods  temiinate 
with  the  week  ending  on  July  23.  1977, 
in  all  States  with  respect  to  which  tlicre 
was  also  a  State  "off"  indicator  for  the 
week  ending  on  July  2,  1977. 

INFORM.^TION  FOR  CLAIMANTS 

Individuals  cun-ently  filing  claims  for 
Extended  Benefits  in  States  in  which 
Extended  Benefit  Periods  will  end  on 
July  23.  1977,  will  receive  written  notices 
from  the  employment  security  agency 
of  their  State,  advising  them  of  the  end 
of  the  Extended  Benefit  Period  with  re- 
spect to  that  State  and  the  termination 
of  further  payments  of  Extended  Bene- 
fits. 

Even  in  those  States  where  the  Ex- 
tended Benefit  Period  terminates,  some 
may  continue  to  qualify  for  Federal 
Supplemental  Benefits  becau.se  of  the 
different  "off"  indicator  in  effect  for 
these  benefits.  In  those  States,  therefore. 
Federal  Supplemental  Benefits  will  con- 
tinue to  be  payable  so  long  as  that  pro- 
gram remains  in  effect  in  each  State. 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  or 
Federal  Supplemental  Benefits  In  any 
State  should  contact  the  nearest  em- 


ployment office  or  unemployment  com- 
pensation claims  office  in  their  locality. 

Signed  at  Wa^shington.  DC,  on  July 
20.  1977. 

Ernest  G.  Green. 
Assista7it  Secretary  jor 
Employment  and  Training. 
|FR  Doc.77  21313  Filed  7-21-77;8:45  am| 


EQUAL   EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RECORDS   AND   REPORTS:    NEW    RACE/ 
ETHNIC   CATEGORIES 

Employer  Informaticn  (EEO-1);  Appren- 
ticeship Information  (EEO-2);  Local 
Union  (EEO-3) 

In  a  memorandum  from  the  Office  of 
Management  and  Budget  dated  October 
13,  1976,  the  Equal  Employment  Oppor- 
tunity Commission  was  advised  that 
OMB  had  changed  the  government-wide 
standard  race/ethnic  categories.  This  re- 
vision requires  EEOC  to  change  its  race/ 
ethnic  categories.  These  definitions  do 
not  revise  the  underlying  regulations. 
Accordingly,  the  following  changes  are 
being  made  in  the  EEO-1,  EEO-2,  and 
EEO-3  survey  definitions: 

1.  White,  not  of  Hispanic  Origin — Person.9 
liaving  orlgltis  in  any  of  the  original  peoples 
of  Europe,  North  Africa,  or  the  Middle  East. 

Change:   Indian  Subcontinent  deleted. 

2.  American  Indian  or  Alaskan  Native. — 
Pcr.son.s  having  origins  in  any  of  the  original 
peoples  of  North  America,  and  who  main- 
tain cultural  identification  through  tribal 
ii/fili'ition  or  community  recognition. 

Change:   It.illcized  wording  added. 

3.  Asian  or  Pacific  Lslander. — Persons  hav- 
ing origins  in  any  of  the  original  peoples  of 
the  Far  East,  Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands.  This 
area  Includes,  for  example.  China.  Japan. 
Korea,  the  Philippine  Islands,  and  Samoa. 

Change:  Indian  Subcontinent  added. 

With  this  notice,  employers,  joint  la- 
bor-management apprenticeship  com- 
mittees, and  local  unions  should  have 
no  difficulty  implementing  the  changes, 
and  will  have  ample  time  to  change  their 
internal  records  to  reflect  the  changes. 

The  Equal  Employment  Opportunity 
Commission  hereby  gives  notice  that  the 
Employer  Information  Report  <EEO-l) 
as  required  by  29  CFR  1602.7  for  1978 
and  for  subsequent  years  will  reflect  five 
•  5)  revised  race 'ethnic  categories.  The 
same  race/ethnic  categories  will  also  be 
reflected  on  the  Apprenticeship  Informa- 
tion Report  (EEO-2).  29  CFR  1602.15. 
and  the  Local  Union  Report  ( EEO-3  >,  29 
CFR  1602.22  for  1977  and  subsequent 
years.  The  five  race/ethnic  categories  are 
defined  as  folio   s: 

White,  not  of  Hispanic  Origin. — Per- 
sons having  origins  in  any  of  the  original 
peoples  of  Europe,  North  Africa,  or  the 
Middle  East. 

Black,  not  of  Hispanic  Origin. — Per- 
soiis  having  origins  in  any  of  the  Black 
racial  groups  of  Africa. 

Hispanic. — Persons  of  Mexican,  Puerto 
Rican,  Cuban,  Central  or  South  Ameri- 
can or  other  Spanish  Culture  or  origin, 
regardless  of  race. 

American  Indian  or  Alaskan  Native. — 
Persons  having  origins  In  any  of  the 
original  peoples  of  North  America,  and 
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who  maintain  cultural  Identification 
through  tribal  affiliation  or  community 
recognition. 

A^ian  or  Pcuific  l!,landcr. — Persons 
having  origins  in  any  of  the  original  peo- 
ples of  the  Far  East.  Southeast  Asia,  the 
Indian  Subcontinent,  or  the  Pacific  Is- 
lands. This  area  includes,  for  exami)le, 
Clxina,  Ja.^an,  Korea,  the  Philippine  Is- 
lands, and  Samoa. 

Signed  at  Washington.  D.C  .  thi.s  14tli 
day  of  July  1977. 

Eleanor  Holmls  Norton. 
Chair.  Equal  Employment 
Opportunity  Commission. 

IFRDoc  77  21115FUed  7-21-77;  8:45  ami 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration  ' 

ADVISORY  COMMITTEE  ON 
CONSTRUCTION   SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction  Safety 
and  Health,  cstabhshcd  under  section 
107ie><l»  of  tlie  Contract  Work  Hours 
and  Safety  Standards  Act  <40  US  C.  333) 
and  section  7't'  of  the  Occupational 
Safety  and  Health  Act  of  1070  (29  U.S  C. 
656)  will  meet  on  Tuesday  Auju.st  9,  1977, 
starting  at  9  a.m..  in  the  Departmental 
Auditorium.  Conference  Room  B,  be- 
tween 12th  and  14th  Streets  on  Constitu- 
tion Avenue  NW.,  Washington.  DC  The 
meeting  is  open  to  the  public. 

The  purpose  of  this  meeting  is  to  con- 
tinue di.scus.sion  of  the  OSH.A.  standard 
on  scaffolds,  consider  and  recommend 
a  priority  schedule  for  review  of  Part 
1926 — Consti-uclion  Standards — on  a 
subpart  basis,  and  evaluate  research 
projects  related  to  construction  stand- 
ards. 

Written  data,  views,  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs.  Any 
such  submissions  received  prior  to  the 
meeting  will  be  provided  to  the  members 
of  the  Committee  and  will  be  included  in 
the  record  of  the  meeting. 

Anyone  wi.shing  to  make  an  oral  pres- 
entation should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  tlie  Cliairman,  depending 
on  the  extent  to  which  time  permits. 

Communications  may  be  mailed  to: 

Ken  Hunt.  Office  of  Public  and  Con.siimer 
Affairs,  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administration, 
Third  Street  and  Constitution  Avenue  NW., 
Room  N-3635.  Washington,  D.C.  20210, 
phone:  202-523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C,  this  15th 
day  of  July  1977. 

EuLA  Bingham, 
Assistatit  Secretary  of  Labor. 
Occupational  Safety  and  Health. 

[FRDoc.77-2in8  Filed  7-21-77.8:45  aiuj 


ALASKA 

Approval  of  Plan  Supplement;  Revised  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Notice  of  Approval  of  Alaska's 
Revised  Developtiiental  plan. 

SUMMARY:  This  document  gives  no- 
tice of  the  approval  of  Ala.ska's  revi.>ed 
developmental  plan.  The  revisions  are 
editorial  m  nature:  clarifying  and  up- 
dating the  original  plan  and  eliminating 
duplications,  conflicting  time  frames, 
and  extraneous  information. 

FOR  FURTHER  INFORM.^TION  CON- 
TACT : 

Veronica  Allen,  Project  Officer.  Office 
of  State  Programs,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor.  200  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20210.202-523  8031. 

SUPI'LEMENTARY       INFORMATION : 

Background 

Part  1933  Of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures  un- 
der section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  <29  U.S.C.  667) 
'hereinafter  referred  to  as  the  Act'  for 
■the  review  of  changes  and  progress  in 
States  which  have  been  approved  in  ac- 
cordance with  section  18' c  of  the  Act 
and  29  CFR  Part  1902.  On  August  10, 
1973,  notice  wa.s  published  in  the  FEDEH.^L 
RKc.isTFn  i38  FR  21628',  of  the  approval 
of  the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decision  and  a  description  of  the  plan. 
On  February  26,  1976,  and  March  30, 
1976.  the  State  of  Alaska  submitted  a 
.supplement  to  the  plan  involving  a  State- 
initiated  change  to  the  Seattle  Regional 
Office  of  the  Occupational  Safety  and 
Health  Administration.  Follov.ing  re- 
gional review,  the  supplement  was  for- 
warded to  the  Assistant  Secretary  of  La- 
bor for  Occupational  Safety  and  Health 
•  hereinafter  referred  to  as  the  Assistant 
Secretary)  for  her  determination  as  to 
whether  it  .should  be  approved.  The  suiJ- 
i  'k-ment  is  described  below. 

Description  of  the  StrrrLEMENX 

Pursuant  to  29  CFR  Part  1953,  Sub- 
part E,  the  State  submitted  a  State-ini- 
tiated change  thoroughly  revising  the 
Alaska  State  plan.  The  revisions  are  edi- 
torial in  nature  which  clarify  and  up- 
d.itc  the  original  plan  that  was  submitted 
December  8,  1972.  Sections  of  tlie  plan 
are  updated  where  legislation  has  been 
adopted  to  conform  with  corresponding 
Federal  occupational  safety  and  health 
regulations.  The  revisions  eliminate  dup- 
lications in  the  original  narrative,  con- 
flicting time  frames,  and  extraneous 
information,  Tlie  various  pledges  which 
are  scattered  through  the  original  plan 
are  consolidated  in  a  new  Appendix  G. 
Some  of  the  original  appendixes  have 
been  eliminated  as  they  did  not  relate 
to  the  developmental  goals  or  to  the  oc- 
cupational safety  and  health  program 
as  it  has  evolved  since  December  8,  1972. 
The  revisions  also  reflect  the  status  of 
Alaska's  developmental  plan  and  relate 


to  the  prograss  made  to  meet  the  stated 
goals.  All  developmental  steps  mentioned 
in  the  original  plan  are  identified  in  the 
revised  plan  as  well. 

Location  of  the  Plan  and  Its  Supple- 
ment FOR  Inspection  and  Copying 

A  copy  of  the  State's  plan  and  its  sup- 
lemcnt  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Office  of  State  Programs, 
Occupational  Safety  and  Health  Ad- 
ministration. U.S  Department  of  Labor. 
Room  N-3112,  200  Con.stitution  Avenue 
NW..  Wa.shington.  DC.  20210:  Office  of 
tlic  Regional  Administrator.  Occupa- 
tional Safety  and  Health  Administration, 
Room  C048.  Federal  Office  Building, 
Seattle.  Wa.shington,  98184:  and  the 
Alaska  Department  of  Labor.  J-oneau. 
Ala;  ka  99801. 

Public  Participation 

Under  5  1953.2  of  this  chapter,  the  As- 
sistant Secretary  may  prescribe  alter- 
native j:)rocedures  to  expedite  the  re- 
view process  or  for  any  good  cause  which 
may  be  consistent  with  applicable  law. 
Tlie  change  incorporates  elements  of  the 
plan  which  have  either  already  been  ap- 
proved by  the  Assistant  Secretary  or  are 
editorial  in  nature  and  do  not  Impact 
upon  the  effectiveness  of  the  plan.  Ac- 
cordingly, it  is  found  that  public  com- 
ment i^  not  necessary. 

Decision 

After  careful  consideration,  the  Alaska 
plan  supplement  described  above  is  here- 
by approved  under  Subpart  E  of  Part 
1953  of  this  chapter.  This  decision  in- 
corporates the  requirements  of  the  Act 
and  implementing  regulations  appli- 
cable to  State  plans  generally. 

(Sec.    18.   Pub.    L.    91-596.   84   Stat     1608    (29 
US.C.  667)    I 

Signed  at  Washington,  D.C,  this  14th 
day  of  July  1977. 

EULA  Binghaji. 
Assistant  Secretary  of  Labor. 

|FR  Doc  77-21038  Piled  7-21-77:8:45  amj 

NATIONAL  COMMISSION  ON  THE  OB- 
SERVANCE OF  INTERNATIONAL 
WOMEN'S  YEAR 

STATE  MEETING  ELECTION  CHALLENGES 
Closing  Date  for  Receipt  of  Documentation 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections  4 
and  5  of  Public  Law  94-167,  the  National 
Commission  on  the  Observance  of  Inter- 
national Women's  Year  will  receive  any 
documentation  that  purports  to  show 
that  the  election  of  delegates  to  the 
National  Women's  Conference  at  the 
State  Meeting  for  Women,  held  pursuant 
to  section  6(a)  of  Pub.  L.  94-167.  did  not 
comply  adequately  with  Pub.  L.  94-167 
or  with  the  regulations  established  by 
the  Commission  (45  CFR  1901  tliiough 
1904'. 

In  order  to  assure  full  consideration  of 
any  challenges,  to  provide  for  their 
timely  disposition,  and  to  prevent  the 
raising  of  stale  claims  which  might  cloud 
the  certification  of  any  elected  delegate. 


FEDERAL   REGISTER,    VOL.    42,    NO.    141 — FRIDAY,   JULY   22,    1977 


.1760S 


NOTICES 


any  challange  and  all  documentation  In 
support  of  such  a  challenge  must  be  re- 
ceived by  the  National  Commission  on  or 
before  Auprust  8,  1977. 

All  challangcs  and  supporting  docu- 
nicntxition  sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Commission 
if  they  are  sent  by  registered  or  certified 
mall  not  later  than  August  5.  1977  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  or  on  the  original  receipt  from 
the  U.S.  Postal  Service  or  if  tlie  materials 
are  received  in  the  Commission's  offices 
on  or  before  August  8.  1977. 

All  materials  submitted  should  be  ad- 
dressed to: 

National  Commls.slon  on  tlie  Ob.servance  of 
International  Women's  Year.  D  IWY. 
VS.  Department  of  State.  Washington. 
DC.  20520,  (1)  Attention:  General  Coiuisel. 

Dated:  July  20,  1977. 

Linda  Colvakd  Dorian. 
Gcnertd  Counsel,  National  Com- 
mission on  the  Observance  of 
International  Women's  Year. 

[FRDoc.77-21371  Filed  7-21-77,8:45  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Arts 

MUSIC   ADVISORY    PANEL 

Meeting 

Pursuant  to  Section  10ia><2>  of  the 
Federal  Advisory  Committee  Act  i  Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Opera  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  August  8, 
1977.  from  2  p.m.  to  5:45  p.m.,  August  9- 
10,  from  9:15  a.m.  to  5:45  p.m.  and  Au- 
gust 11,  from  9:15  a.m.  to  12:45  p.m.,  in 
the  Santa  Fe  Hilton  Inn,  100  Sandoval 
Street.  Santa  Fe,  New  Mexico  87501. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  10.  from  2  p.m. 
to  5:45  p  m.  and  August  11,  from  9:15 
a.m.  to  11:15  a.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
agenda  for  this  session  will  include  a  dis- 
cussion of  guidelines,  policy  and  question 
and  answer  session. 

The  remaining  sessions  of  this  meeting 
on  August  8.  from  2  p.m.  to  5:45  p.m.. 
August  10,  from  9:15  a.m.  to  2  p.m.  and 
August  11,  from  11:15  a.m.  to  12:45  p.m. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  assis- 
tance under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  discu.ssion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register,  March  17.  1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(B)  of  sec- 
tion 552(b)  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert   M.    Sims,   Advisory   Committee 


Management  omcer,  National  Endow- 
ment for  the  Arts,  Washington,  DC 
20506,  or  call  202-634-6377. 

Dated:  July  19.  1977. 

Robert  M.  Sims, 
Administratit^e  Officer.  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Huinanities. 

|FR  Doc. 77  21091  Filed  7  21   77.8:45  ami 

NATIONAL   SCIENCE    FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Fedeial  Ad- 
visory Committee  Act.  as  amended.  P\ib. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  International  Decade  of  Ocean  Ex- 
ploration Propo.sal  Review  Panel. 

Date:   August  9-12.    1977. 

Time:  8:30  a.m.  to  5  p  m.  each  day 

Place:  Natlon.il  Science  Foundation.  iSuO  CI 
Kt.  NW..  Washington.  DC.  20650.  Room 
628  (August  9  and  10).  Room  e-»J  (.\ugust 
11  and   12). 

Type  of  meeting:   Closed. 

Contact  person:  Mr.  Fernan  D.  Jenning.s. 
Head.  OfRce  for  the  International  Decade 
of  Ocean  Exploration.  Rooni  605.  Nntionnl 
Science  Foundation.  Washington.  DC. 
20550.  Telephone  202  632-7356. 

Purpo.se  of  panel:  To  provide  advice  and 
recommcndp.lions  conccrnui^  support  of 
research  by  procrams  of  the  Office  for  the 
Internatlon  il  Decade  of  Ocean  Explora- 
tion. 

Agenda:  Review  and  evaluate  researrh  pro- 
pasals. 

Rea.son  for  clo.slng:  The  proposals  being  re- 
viewed Included  Inform.itlon  of  a  pi-o- 
prletary  or  confidential  nature,  including 
technical  Information;  financial  data, 
such  as  salaries;  and  per.sonal  informa- 
tion concerning  Individuals  associated 
with  the  proposals.  These  matters  aie 
within  e.xemptions  (4)  and  (6)  of  6  U  S.C. 
552b(c).  Government  in  the  Sun.,hine 
Act. 

Authority  to  close  meeting:  Thi.s  determi- 
nation w.is  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provi.sions  of 
Section  10(d)  of  Pub.  L.  92-643.  The 
Committee  Management  Officer  wns  dele- 
gated the  authority  to  make  such  deter- 
minations by  the  Acting  Director.  NSP. 
on  February  18,   1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

Ji-LV.  18.  1977. 

|FR  Doc  77  21038  Filed  7  21    77.8  4.5  am! 


NUCLEAR   REGULATORY 
COMMISSION 

(Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW   YORK 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
<  the  Commission)  is  considering  issu- 
ance of  an  amendment  to  Facility 
Operating  License  No.  DPR-59  issued  to 
the  Power  Authority  of  the  State  of  New 


York  (the  licensee),  for  operation  of  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant  (the  facility),  located  in  Oswego 
County,  New  York. 

In  accordance  with  the  licensees 
rt^quest  dated  July  7.  1977.  the  amend- 
ment would  consider  a  reevaluation  of 
Emergency  Core  Cooling  System  (ECCSi 
cooling  performance  submitted  in  ac- 
cordance with  the  Commission's  Order 
for  Modification  of  License  dated  March 
11.  1977.  This  reevaluation  not  only 
torrrcted  the  errors  noted  in  the  March 
11.  1977  Order  but  also  included  the 
effert  of  certain  other  recently  approved 
model  changes  in  the  ECCS  evaluation 
models.  These  changes  would  pennit  an 
increase  in  authorized  Maximum  Aver- 
a<,'e  Planar  Linear  Heat  Generation 
Rates,  and  arc  the  aspects  of  the  amend- 
ment covered  by  this  notice. 

Tiie  Commi.ssion  will  act  upon  the 
amendment  upon:  d)  the  completion 
of  a  Safety  Evaluation  by  the  Oflice  of 
Nuclear  Reactor  Regulation:  and  (2) 
completion  of  the  findings  required  by 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  August  22.  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  un- 
der oath  or  affirmation  in  accordance 
with  the  provisions  of  Section  2.714  of 
10  CFR  Part  2  of  the  Commission's  regu- 
lations. A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner's  con- 
tentions with  respect  to  the  proposed 
licensing  action.  Such  petitions  must  be 
filed  In  accordance  with  the  provisions 
of  this  Federal  Register  notice  and  Sec- 
tion 2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. DC.  20555.  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 

A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
and  to  Lex  Larson,  Esquire,  LeBoeuf. 
Lamb.  Leiby  &  MacRae,  1757  N  Street 
NW.,  Washington,  D.C.  20036,  the  at- 
torney for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularly  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated  by    the   Commission    or   by    tlie 
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Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
ai)propriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  licen.sees  request  dated 
July  7.  1977.  and  General  Electric's  sub- 
mittal dated  June  29.  1977.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Oswego  County  Office  Build- 
ing, 46  E.  Bridge  Street,  Oswego,  New 
York. 

Dated  at  Bethe.sda.  Marjland,  this 
20thdayof  July  1977. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief.       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

I  FR  Doc  77-21380  Filed  7-21-77;  10:26  am| 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  is  a  li.st  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  oflice  of  management 
and  budget  on  July  14.  1977  (44  USC 
3509  > .  The  purpo.se  of  publishing  this  list 
In  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(st, 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected ;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  office  of  management 
and  budget.  Washington,  D.C.  20503 
(202-395-4529).  or  from  the  reviewer 
listed. 

New  Forms 

united  states  international  trade 
commission 

Producers'  and  Importers'  Questionnaire — 
Bolts.  NutB,  and  Large  Screws  ot  Iron  or 
Steel,  single-time,  producers  and  Importers 
of  nuts,  bolts  and  large  screws,  Evlnger, 
a  K.,  395-3710. 


general  services  administration 

Report  on  Procurement  by  Executive 
Agencies,  (Supplement  to  Report  on 
Procurement  by  CTv.  Exec.  Agencies),  SF- 
37-A,  semi-annually,  U.S.  Government, 
Office  of  Federal  Procurement  Policy,  395- 
3436. 

vs.  commission  on  civil  rights 
Survey     Questionnaire     on     Undocumented 
Workers,    single-time,    individuals,    Kathy 
Wallman,  395  6140. 

GENERAL   SERVICES  ADMINISTRATION 

Piodiict  Improvement  Idea  Collection  Form, 
on  occa.slon,  indvi.stry/manufacturers, 
Wurreii  Topehus.  395-58'72. 

NATION.AL   SCIENCE   FOUND.\TION 

Visiting  Women  Scientists  Program  Applica- 
tion Form,  single-time.  Women  Scientists, 
Warren  Topelius,  395-5872. 

VETERANS   ADMINISTRATION 

Evaluation  of  the  Chaplain  Service 
(Patients),  single-time,  patients  in  hos- 
pitals, housing.  veterans  and  labor 
division,  Raynsford,  R..  396-3532. 

DEPARTMENT   OF   HEALTH.  EDUCATION.   AND 
WELFARE 

Social  Security  Administration.  Student's 
Statement  Regarding  Continuance  of 
School  Attendance.  SSA-1388B,  annually, 
student  beneficiaries  or  their  representa- 
tive payees,  Warren  Topelius,  395-5872. 

Center  for  Disease  Control,  National  Im- 
munization Survey-Current  Population 
Survey  Supplement,  CPS-1.  single-time, 
41.000  Interviewed  households  In  Septem- 
ber CPS  sample.  Richard  Eisinger,  395- 
6140. 

EXTENSIONS 

NATIONAL  CREDIT  UNION   ADMINISTRATION 

Monthly  sample  (Federal)  Monthly  Sample 
(State),  NCUA  5301,  NCUA  5303.  monthly. 
Federal  and  State  credit  unions,  C.  Louis 
Kincannon.  395-3211. 

NATIONAL    AERONAUTICS    AND    SPACE 
ADMINI.STRATION 

Application  for  Exclusive  Patent  License, 
N.^SA1496.  on  occasion,  applicants  for  ex- 
clusive license.  Marsha  Traynham,  395- 
4629. 

Application  for  Nonexclusive  Patent  License. 
NASA1495.  on  occasion,  applicants  for  non- 
exclusive licen.se.  Marsha  Traynham,  395- 
4529. 

TENNESSEE    VALLEY    AUTHORTTy 

Tennessee  Valley  Commercial  Fisherman 
Survey.  TVA  5595,  quarterly.  Commercial 
Fishermen  in  Tennessee  Valley.  Marsha 
Traynham.  395-4529. 

DEPARTMENT    OF    TRANSPORTATION 

Coast  Guard:  Application  for  Coast  Guard 
Port  Security  Card.  CG-2685.  on  occasion, 
civilian  worker  using  vessel  for  waterfront 
uistAllations.  Warren  Topelius.  396-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.77-21076  Filed  7-21-77;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  fn 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 


Budget  on  July  15,  1977  (44  U.S.C.  3509) . 
The  purpose  of  publishing  this  list  in 
the  Federal  Register  is  to  mform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
spon.soring  the  propo.sed  collection  of  in- 
formation: the  agency  form  number' s>. 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewmg  division  witliin  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  tiie  proposed  collection. 

Requests  for  exten.sion  whicli  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  frcm 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  1202-395-45291,  or  from  the  re- 
viewer listed.  ^ 
New  Forms 
environmental  protection  agency 

Ek^onomic  Impact  Analysis  Questionnaire, 
June  23.  1976.  Oil  Spill — St.  Lawrence 
River,  single  time,  recreation  tourism  re- 
lated establishments,  Ellett.  C.  A..  395- 
5867. 

Revisions 

environment.al   protection    acenct 

National  Pollutant  Discharge  System:  Mon- 
itoring Report,  B3'A-3320-U  on  occasion, 
NPDES  permittees  discharging  pollutants 
in  U.S.  waters.  Natural  Resources  Division, 
Ellett,  C.  A.,  395-6827. 

Extensions 

•   environmental  protection  agency 

Estimate    of    Municipal    Wastewater    Treat- 
ment   Facility    requirements.    EPA-1.    on 
occasion,    contractors.    Natural    Re.sources* 
Division,  Ellett,  C.  A.,  395-6827. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census: 

Selected  Heating  and  Cooking  Equipment, 
MA-34-N.  annually,  manufacturing  es- 
tablishments, C.  Louis  Kincannon,  395- 
3211. 

Motors  and  Generators.  MA-36H.  annuall.v, 
manufacturing  establishments.  C.  Louis 
Kincannon.  395-3211. 

Phillip  D.  Larsen. 

Budget  arid  Management  Officer. 

(FR  Doc.77-21077  Filed  7-21-77:8:45  am] 

TREASURY   DEPARTMENT 

Office  of  Foreign  Assets  Control 

IMPORTATION  FROM  CANADA  OF  FERRO- 
CHROMIUM  AND  CHROMIUM-BEARINQ 
STEEL  PRODUCTS  UNDER  THE  RHODE- 
SIAN  SANCTIONS  REGULATIONS 

Issuance  by  the  Government  of  Canada  of 
Special  Certificates  Verifying  Non-Rho- 
deslan  Origin  of  Chromium  Content 

Special  Certificates  of  Origin  issued 
by  the  Department  of  Industry,  Trade 
and  Commerce  of  the  Government  of 
Canada  are  now  available  for  imports 
of  ferrochromium  and  specialty  steel 
products   from  Canada.   These  certifi- 
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cntes  are  issued  pursuant  to  a  formal 
rertification  procedure  agreed  upon  by 
an  exchange  of  letters  between  the  De- 
partment of  Industn,,  Trade  and  Com- 
merce and  the  Office  of  Foreign  A&sets 
Control.  Department  of  tlie  Treasury. 
They  will  serve  to  establish  that  Cana- 
dian materials  exported  to  the  United 
states  do  not  contain  any  chromium  of 
Rhodesian  origin.  This  arrangement  re- 
places the  arrangement  which  has  been 
in  effect  since  May  3.  1977.  to  permit  im- 
portation of  specialty  steel  products 
from  Canada.  After  July  18.  1977,  only 
materials  certified  under  this  arrange- 
ment may  be  imported  under  Section 
530.503  of  the  Rhodesian  Sanctions 
Regulations.  (31  CFR  530.503  > 

Dated:  July  15,  1977. 

Stanley  L.  Sommerfield, 
Actinc;  Director. 
Approved : 

Bette  B.  Anderson, 
Under  Secretary. 

[FR  Doc  77-21082  Plied  7-20-77:8:45  am] 


IMPORTATION  FROM  THE  EUROPEAN 
COMMUNITIES  OF  FERROCHROMIUM 
AND  CHROMIUM  BEARING  STEEL 
PRODUCTS  UNDER  THE  RHODESIAN 
SANCTIONS  REGULATIONS 

Issuance  of  Special  Certificates  Verifying 
Non-Rhodesian  Origin  of  Chromium 
Content 

A  formal  certification  agreement  has 
been  concluded  between  the  United 
States  and  the  Commission  of  the  Euro- 
pean Communities.  Special  certificates 
of  origin  for  imports  of  ferrochromlum 
and  specialty  steel  mill  product.s  from  the 
European  Commimity  will  be  Issued 
under  this  agreement.  They  will  serve  to 
establish  that  ferrochromlum  and  chro- 
mium-bearing steel  mill  products  ex- 
ported from  the  Member  States  of  the 
European  Community  to  the  United 
States  do  not  contain  any  chromium  of 
Rhodesian  origin. 

The  Commission  of  the  European  Com- 
munities and  the  Governments  of  the 
Member  States  have  full  responsibility 
for  administration  of  the  detailed  con- 
trol measures  provided  for  in  the  cer- 
tification agreement.  The  Member  States 
will  authorize  producers  within  their 
States  of  ferrochromlum  and  specialty 
steel  products  to  state  on  the  commercial 
invoice  covering  products  being  exported 
k)  the  United  States  that  the  goods  have 
Been  produced  under  the  agreed  certi- 
fication procedures.  This  special  certi- 
fication will  be  presented  to  Customs  at 
the  time  of  importation.  The  certificate 
will  state  that  it  Is  i.«sued  pursuant  to 
special  certification  procedures  agreed 
upon  between  the  Commission  of  the 
European  Communities  and  the  Govern- 
ment of  the  United  States.  These  special 
certificates  will  become  available  on  vary- 
ing dates  between  July  18  and  Septem- 
ber 18,  1977,  as  each  Member  State  is 
able  to  put  into  effect  all  of  the  control 
measures  called  for  by  the  certification 
agi'eement. 

In  view  of  this  fact,  the  following  pro- 
cedures wUl  govern  imports  of  ferrocliro- 


mium  and  specialty  steel  products  from 
the  European  Community: 

(1)  Imports  from  Member  States  Is- 
suing special  certificates  as  of  July  18, 
1977.  Such  imports  may  be  made  under 
customery  import  procedures,  provided 
tlie  goods  are  accompanied  by  special 
certificates  a^  required.  An  announce- 
ment will  be  published  In  tlie  Federal 
Regis TKR  of  the  availability  of  the  special 
ccrtifiiate  as  soon  as  the  Treasury  Ls  In- 
fonnetl  by  the  European  Commuiiitics 
of  this  fact. 

(2 1  Imports  from  a  Member  State 
wliidi  commences  to  Lssue  special  certifi- 
cates after  July  18.  1977.  and  before  Sep- 
tember 18.  1977.  Such  Imports  may  be 
made  under  interim  certificates  until  an 
announcement  Ls  published  yi  the  Feed- 
er al  Register  of  the  availability  of  spe- 
cial certificates  from  that  country.  How- 
ever, the  entry  will  not  be  liciuidated 
until  tlie  importer  subsequently  presents 
a  special  certificate  for  the  Imported 
goods  under  the  agreed  procedures.  Such 
certificates  must  be  obtained  from  the 
producer  and  filed  by  the  importer  with 
Customs  on  or  before  September  18.  1977, 
to  complete  liquidation.  In  the  event  of 
failure  to  file  the  special  certificate  by 
September  18, 1977.  tJie  goods  will  be  sub- 
ject to  redelivery  into  Customs  castody. 

(3)  Imports  from  Member  States  after 
September  18.  1977.  may  only  be  made 
when  accompanied  by  special  certificates. 

Dated:  July  15.  1977. 

Stanley  L.  Sommerfield. 

Acting  Director. 

Approved:  Bette  B.  Andersok, 
Under  Secretary. 

(FR  Doc  77  21081  Piled  7  20  77:8:45  am] 


IMPORTATION  FROM  NORWAY  OF  FER- 
ROCHROMIUM AND  CHROMIUM  BEAR- 
ING STEEL  PRODUCTS.  RHODESIAN 
SANCTIONS  REGULATIONS 

Issuance  by  the  Government  of  Norway  of 
Special  Certificates  Verifying  Non-Rho- 
desian Origin  of  Chromium  Content 

Special  certificates  of  origin  issued  by 
the  Norwegian  Customs  Service  of  the 
Government  of  Norway  are  now  avail- 
able from  Norway.  These  certificates  are 
Issued  pursuant  to  a  formal  certification 
agreement  between  the  Government  of 
Norway  and  the  Government  of  the 
United  States.  They  will  serve  to  estab- 
lish that  Norwegian  materials  exported 
to  the  United  States  do  not  contain  any 
chromiimi  of  Rhodesian  origin.  The 
agreement  replaces  the  interim  arrange- 
ments which  have  been  in  effect  since 
March  18,  1977,  to  permit  importation 
of  specialty  steel  products  from  Norway. 
After  July  18,  1977,  only  materials  certi- 
fied under  this  agreement  may  be  im- 
ported under  Section  530.503  of  the  Rho- 
desian Sanctions  Regulations  <31  CFR 
530.503). 

Dated:  July  15, 1977. 

Stanley  L.  Sommerfield. 
Acting  Director. 
Approved: 

Bette  B.  Anderson, 
Under  Secretary. 
|FR  Doc. 77-21080  Plied  7-20-77:8:45  am) 


IMPORTATION  FROM  SPAIN  OF  FERRO- 
CHROMIUM AND  CHROMIUM-BEARING 
STEEL  PRODUCTS  RHODESIAN  SANC- 
TIONS REGULATIONS 

Issuance  by  the  Government  of  Spain  of 
Special  Certificates  Verifying  Non-Rho- 
desian Origin  of  Chromium  Content 

Special  certificates  of  origin  i.ssued  by 
the  "SOIVRE"  (Seriicio  Oficial  de  In- 
vcstigacion  y  Vigilancia  y  Regularizacioii 
de  Exportacion)  of  the  Mmistj-y  of  Com- 
merce of  the  Government  of  Spain  are 
now  available  for  import  of  forrochrom- 
ium  and  .specialty  st<?el  products  from 
Spain.  These  certificates  are  i.ssued  pur- 
suant to  a  formal  certification  agree- 
ment between  the  Government  of  Spam 
and  tlie  Government  of  the  United 
States.  Tliey  will  serve  to  establish  that 
Spanish  materials  exported  to  the  United 
States  do  not  contain  any  chromium  of 
Rhodesian  origin.  The  agreement  re- 
places the  interim  arrangements  whirli 
have  been  in  effect  since  Marcli  18.  1077. 
to  permit  Importation  of  specialty  steel 
products  from  Spain.  After  July  18.  1977. 
only  materials  certified  under  this  agree- 
ment may  be  imported  under  Section 
530.503  of  the  Rhodesian  Sanclion.s  Reg- 
ulations (31  CFR  530. 503k 

Dated:  July  15,  1977. 

Stanley  L.  Sommerfifld. 

Acting  Director. 
Approved : 

Bette  B    Anderson. 
Under  Secretary. 

IFRDoc.77  21083  Filed  7  20  77  R  :4,'S  .-im| 
Office  of  the  Secretary 

VISCOSE  RAYON  STAPLE  FIBER  FROM 
BELGIUM 

Antidumping  Proceeding  Notice 

AGENCY:  Treasury  Department. 

ACTION:  Initiation  of  antidumping  in- 
vestigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form 
lias  been  received  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  or  not 
imports  of  viscose  rayon  .staple  fiber  from 
Belgium  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921, 
as  amended.  Sales  at  less  than  fair  value 
generally  occur  when  the  prices  of  the 
merchandise  sold  for  exi)ortation  to  the 
United  States  arc  less  than  the  prices  in 
the  home  market. 

EFFECTIVE  DATE:  This  investigation 
will  begin  on  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barbara  Victor.  Duty  Asscs.<-ment  Divi- 
sion, United  States  Customs  Service, 
1301  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20229,  telephone  (202- 
566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  June  17,  1977,  Information  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26. 153  27) .  from  coun- 
sel acting  on  behalf  of  Avtex  Fibers,  Inc., 
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Valley  Forge,  Pennsylvania,  a  domestic 
producer  of  the  subject  merchandise.  In- 
dicating a  possibility  that  viscose  rayon 
staple  fiber  from  Belgium  la  being,  or  Is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.S.  160 
et  seq.) . 

For  purposes  of  this  notice,  the  tenn 
"viscose  rayon  staple  fiber"  refers 
to  viscose  rayon  staple  fiber  in  noncon- 
tinuous  form,  not  carded,  not  combed 
and  not  otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments) . 

There  is  evidence  on  record  concern- 
ing injury  to.  or  likelihood  of  injury  to. 
or  prevention  of  establishment  of  an  in- 
dustry In  the  United  States.  This  evi- 
dence Indicates  that  imports  of  viscose 
rayon  staple  fiber  from  Belgium  com- 
menced during  the  later  part  of  1976, 
and  significantly  expanded  their  portion 
of  the  U.S.  market  during  tlie  first  quar= 
ter  of  1977.  Further,  there  is  informa- 
tion indicating  that  the  margin  by  which 
domestic  producers  are  being  imdersold 
by  Belgian  Imports  would  be  virtually 
eliminated  were  the  price  differential  be- 
tween prices  in  tlie  Austrian  home  mar- 
ket and  for  export  to  the  United  States 
eliminated. 

Having  conducted  a  summary  investi- 
gation as  required  by  8  153.29  of  the 
Customs  Regulations  (19  CFR  153.29» 
and  having  determined  that  there  are 
grounds  for  doing  so,  tlie  United  States 
Customs  Service  Is  instituting  an  inquiry 
to  verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
Uie  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to 
indicate  that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

Tills  notice  Is  published  pursuant  to 
!  153.30  of  the  Customs  Regulations  a9 
CFR  153.30). 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 
July  18.  1977. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  441] 
ASSIGNMENT  OF  HEARINGS 

July  19, 1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested   parties   should   take   appro- 


priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  In  which  they  are  Interested. 

MC  98864  Sub-No.  2  Edward  Sitar  Trucklnt; 
Co..  Inc.  now  a&slgned  October  26.  1977  at 
Chicago,  nunols,  wUl  be  held  In  Room  1319 
Everett  McKlnley  Dlrksen  Building.  219 
South  Dearborn  Street. 

No.  36277,  Increased  Absorption  of  Switching 
Charges  at  Mobile,  Ala.,  now  assigned  July 
19,  1977,  at  Wa.shlugton,  D.C,  1*  cancelled. 
The  proceeding  Is  discontinued. 

No.  36597,  Increased  Fares,  Asbury  Park  Nt-w 
York  Transit  Corporation,  May  1977,  now 
assigned  July  25.  1977,  at  New  York.  New 
York,  is  postponed  to  August  29.  1977.  In 
Court -Room  A.  Room  238,  Court  of  Clalm.s. 
26  Federal  Plaza,  New  York,  New  York 
Cost  studies  and  any  other  studies  will  be 
due  on  or  before  July  25,  1977. 

MC  138141  Sub-No.  4  Louis  Sanitora,  Jr. 
d.b.a.,  AAA  United  Limousine  Service  now 
being  assigned  October  11.  1977  (4  days) 
ftt  Piscataway,  New  Jersey,  will  be  held  In 
Sheraton  Regal   Motel   Klngsbridge  Road. 

MC  129480  Sub-No.  26  Trl-Llne  Expres-sways 
Ltd.,  now  being  assigned  October  12,  1977 
(8  days)  for  hearing  in  Denver,  Colorado, 
In  a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc. 77  21124  FlUd  7  21   77;8:45  ami 


|AB    18    (Siib-No.    6):    Finance    Docket    No 
2412) 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 
AND  ANN   ARBOR   RAILROAD  CO. 

Abandonment  of  Railroad  Services 

July  13,  1977. 

In  tlie  matter  of  Chesapeake  and  Ohio 
Railway  Company,  abandonment  be- 
tween Coleman  and  Union,  Isabella 
County,  Michigan. 

Finance  Docket  No.  27412.  Cliesapeake 
and  Ohio  Railway  Company,  trackage 
rights,  a  line  of  railroad  of  the  Ann  Ar- 
bor Railroad  Company  between  Mt. 
Plea.sant  and  Clare,  in  I.sabella  County. 
Michigan. 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceedings  has  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  its  pre- 
vious conclusion  that  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
liiunan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  4321,  et  seq. 

Said  comments  have  been  responded 
Lo  in  an  addendum  to  the  TAS  which  Ls 
available  upon  request  to  the  OCQce  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  tele- 
phone 202-275-7011. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

I  PR  Doc.77-21 125  Piled  7-21-77;8 .45  am] 


requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  110040)  and  filed  on 
or  before  August  8.  1977. 

FSA  No.  43399 — Joint  Water-Rail 
Container  Rates — A.  P.  Moller-Maersk 
Line.  Filed  by  A.  P.  Moller-Maersk  Line, 
( No.  6  * ,  for  itself  and  interested  rail  car- 
riers. Rates  on  general  commodities, 
from  Mediterranean  ports,  to  rail  ter- 
minals on  the  U.S.  Pacific  Coast. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

July  19,  1977. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 


I  Ex  Parte  No.  MC-106J 

INVESTIGATION  TO  CONSIDER  MODIFI- 
CATION OF  ADMINISTRATIVE  RULING 
NO.  84 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Notice  of  the  Institution  of 
Investigation  to  Consider  Modification  of 
Administrative  Ruling  No.  84. 

SUMMARY:  Tlie  Commission  deems  It 
to  be  in  the  pubhc  interest  to  now  exam- 
ine whether  present  economic,  regula- 
tory, and  ser\'ice  conditions  affecting  tlie 
regular-route  motor  freight  industry  on 
a  national  scale  require  the  modification 
of  Part  (b)  of  Administrative  Ruling  No. 
84  to  allow  motor  common  carriers  of 
property  authorized  to  serve  all  inter- 
mediate points  on  a  designated  route  or 
a  defined  route  segment  the  right  to 
serve  points  within  5  airline  miles  on 
both  sides  of  said  authorised  route  or 
route  segment.  This  proposed  modifica- 
tion would  expand  the  so-called  off- 
route  point  territory  authorized  in  Ad- 
ministrative Ruling  No.  84  from  1  to  5 
airline  miles.  The  decision  to  institute 
this  investigation  is  based  on  this  Com- 
mission's review  and  consideration  of 
recoimnendation  No.  33  of  tlie  so-called 
Blue  Ribbon  Study  Panel. 

DATES:  Comments  on  or  before  Sep- 
tember 20,  1977. 

ADDRESSES:  Send  comments  to:  Hie 
Secretary',  Interstate  Commerce  Com- 
mission, Washington,  D.C,  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Interestate  Commerce  CommissicHi, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423  (202-275- 
7292), 

SUPPLEMENTARY  INFORMATION: 
On  April  23,  1940  in  response  to  inquiries 
by  the  public,  the  Bureau  of  Motor  Car- 
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riers  (now  the  Bureau  of  Operations)  of 
the  Interstate  Commerce  Commission  Is- 
sued Administi-ative  Ruling  No.  84  which 
pertains  to  regular-route  motor  com- 
mon carriers  of  property  holding  au- 
thority to  serve  all  intermediate  points 
on  a  designated  route  or  a  definite  por- 
tion or  segment  thereof  and  which  reads 
as  follows: 

Authority  to  serve  aU  intermediate  points 
on  a  designated  route  or  a  definite  portion  or 
segment  thereof  Includes  the  right  to  serve — 

(a)  All  places  within  the  corporate  limits 
of  those  incorporated  boroughs,  cities,  towns 
(other  than  those  of  the  New  England  type), 
or  villages,  all  Integral  parts  of  unincor- 
porated communities  and  villages,  and  all 
separate  places  located  on  the  highway  or 
highways  composing  such  route,  portion  or 
segment  thereof;  and 

(b)  All  municipalities,  communities,  and 
villages  of  the  types  mentioned  In  paragraph 

(a)  of  this  item  and  all  separate  places  that 
He  and  are  situated  wholly  within  one  mile 
of  the  highway  or  highways  composing  such 
route,  portion  or  segment  thereof. 

If  the  authority  is  to  serve  certain  named 
Intermediate  points,  excluding  others,  the 
provisions  of  paragraph  (a)  of  this  ruling 
apply  to  the  Intermediate  points  so  au- 
thorized. 

The  language  "wholly  within  one  mile  of 
the  highway  or  highways"  as  used  in  Ad- 
ministrative Ruling  No.  84  permits  car- 
riers which  come  under  its  provisions  to 
serve  any  place,  that  is  any  place  of  busi- 
ness, home,  building,  etc.,  which  lies 
within  one  airline  mile  of  the  highway; 
Provided,  That  if  it  located  within  a 
mimicipality,  community,  or  village  of 
the  type  described  in  the  ruling,  the  en- 
tire mimicipality,  community,  or  village 
must  be  within  one  mile  of  tlie  highway. 
See  Lavigne  v.  J.  E.  Faltin  Motor  Transp., 
Inc..  54  M.C.C.  503    (1952). 

Recommendation  No.  33  of  the  Com- 
mission's Blue  Ribbon  Panel  would 
amend  the  above-noted  portion  of  part 

(b)  of  Administrative  Ruling  No.  84  "to 
allow  regular- route  carriers  to  serve  all 
points  within  5  air  miles  of  the  highway, 
maintaining  the  other  limitations  of  the 
present  policy."  See  Interetate  Com- 
merce Commis.sion  press  release  No.  187- 
75,  dated  July  7,  1975.  After  careful  con- 
sideration the  Commission  has  instituted 
this  proceeding  in  order  to  determine 
whether  economic,  demographic,  en- 
vironmental and  service  conditions  re- 
quire implementation  of  this  recom- 
mendation. 

Consideration  of  the  proposed  modifi- 
cation will  include  a  determination 
whether  the  so-called  1-mile  off-route 
point  authority  provisions  of  Administra- 
tive Ruling  No.  84  should  be  modified  to 
allow  the  regular-rout-e  carrier  to  serve 
not  only  all  points  within  1  airline  mile, 
or  some  other  fixed  distance,  of  the  au- 
thorized regular  route,  but  also  to  allow 
service  at  all  portions  of  any  mimicipal- 
ity, community,  or  village  which,  while 
partly  within  the  designated  service  cor- 
ridor, extends  beyond  it.  Compare  Prop- 
erty Motor  Can-ier  Superhighway  Rules, 
117  M.C.C.  119,  150-151,  footnote  12 
(1972). 

The  Commission  will  also  consider 
whether  the  rights  to  be  conferred  should 
be  permissive  or  obligatorj'.  At  present 


NOTICES 

the  rights  conferred  by  part  (b)  of 
Administrative  Ruling  No.  84  are  per- 
missive in  nature  and  do  not  require  the 
carrier  to  provide  tlie  involved  sei-vlce. 
The  Conunission  will  also  consider 
whether  the  5-mile  expansion  proposed 
by  the  Blue  Ribbon  Panel  represents  the 
appropriate  scope  of  the  regular-route 
motor  carriers'  service  corridor,  or 
whether  adoption  of  regulations  estab- 
lishing some  other  greater  or  lesser  dis- 
tance from  the  authorized  regular  route 
would  better  serve  the  public  interest. 

No  oral  hearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  present 
views  and  evidence,  either  in  sujjport  of, 
or  in  opposition  to  the  action  proposed 
in  the  Commission's  order  may  do  so  by 
submission  of  written  evidence  or  views. 
LikevvLse.  any  person  deshing  to  comment 
upon  the  environmental  issues  raised  by 
this  proceeding  Is  hereby  invited  to  do 
so  by  the  submission  of  written  evidence 
or  views.  An  original  and  15  copies 
(Wherever  possible;  of  such  evidence  or 
views  shall  be  filed  with  tliis  Commission 
Within  60  days  of  the  publication  of  this 
notice  in  the  Federal  Register.  Written 
submissions  will  be  available  for  pubhc 
inspection  during  regular  business  hours 
at  the  offices  of  the  Interstate  Commerce 
Commi.'^sion,  12th  and  Constitution  Ave- 
nue NW.,  Washington,  D.C. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  v,  ill  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  tlie  Secretary  of  the 
Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
omce  of  the  Federal  Register. 


By  the  Commi-ssion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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[No.  365911 

LOUISIANA 

Intrastate  Freight  Rates  and  Charges,  1977 

In  the  matter  of  petition  for  investiga- 
tion of  intrastate  freight  rates  and 
charges,  within  the  State  of  Louisiana. 

By  joint  petition  authorized  under  sec- 
tion 13(3)  of  the  Interstate  Commerce 
Act.  filed  May  22,  1977,  petitioners,  class 
I  common  cairiers  by  railroad  '  subject  to 
Part  I  of  the  Interstate  Commerce  Aet, 
and  also  operating  in  intrastate  com- 
merce in  the  State  of  Louisiana  request 
that  this  Commission  institute  an  inves- 


'  The  Alabama  Great  Southern  Railroad 
Company,  The  Arkansas  &  Louisiana  Missouri 
Railway  Company,  Chicago  Rook  Island  and 
Pacific  Railroad  Company,  The  Atchl.son,  To- 
peka  and  Siinte  Fe  Railway  Company,  Illinoia 
Central  Gulf  Railroad  Company,  The  KansM 
City  Southern  Railway  Company,  Louisiana 
k  Arkansas  Railway  Company,  Louisiana 
Southern  Railway  Company,  Louisville  & 
Nashville  Railroad  Company,  MLsscurl  Pacific 
Railroad  Company,  New  Orleans  &  Lower 
Coast  Railroad  Company,  New  Orleans  Ter- 
minal Company,  St.  Louis  Southwestern 
Railway  Company,  Southern  Pacific  Trans- 
portation Company,  and  Tremont  &  Gulf 
Railway  Company. 


tlgatlon  of  Louisiana  Intrastate  freieht 
rates  and  charges,  under  section  13  and 
15a  of  the  Interstate  Commerce  Act, 
wherein  tliey  will  seek  an  order  author- 
izing them  to  increase  such  rates  and 
charges  in  the  same  amounts  approved 
for  interstate  application  by  tliis  Com- 
mission in  Ex  Parte  No.  330,  Increase 
Freight  Rates— West  and  Interterrito- 
rial— 1976,  and  Ex  Parte  No.  336.  In- 
crease Freight  Rates  and  Charge.';— 1977 
By  applications  filed  October  5,  1976. 
and  January  7.  1977,  respectively,  Willi 
the  Louisiana  Public  Service  Commis- 
sion, petitioners  sought  to  make  the  in- 
crea.ses  granted  in  Ex  Parte  Nos.  330  and 
336,  supra,  applicable  on  Louisiana  in- 
trastate traffic.  Hearings  were  held  on 
February  15,  1977  and  May  11,  1977,  but 
the  Commission  has  failed  to  act  finally 
on  the  applications  within  120  days. 

Petitioners  contend  that  present  inter- 
state freight  rates  from,  to,  and  within 
Louisiana  are  just  and  reasonable  and 
that  the  proposed  intrastate  rates  will 
not  exceed  a  just  and  rea.sonable  level; 
that  transportation  conditions  for  intra- 
state traffic  in  Louisiana  are  not  more 
favorable  than  for  interstate  traffic;  tliat 
traffic  moving  under  present  Louisiana 
Intrastate  rail  freight  rates  and  charges 
fails  to  provide  its  fair  share  of  earnings; 
that  tlie  present  Louisiana  intrastate  rail 
freight  rates  and  charges  create  undue 
and  unreasonable  advantage,  preference, 
and  prejudice  between  persons  and  local- 
ities in  intrastate  commerce  within  Lou- 
isiana and  interstate  and  foreign  com- 
merce, and  result  in  undue,  unreasonable, 
and  unjust  discrimination  against  and 
an  undue  burden  on  interstate  commerce 
in  violation  of  section  13  and  15a  of  the 
Interstate  Commerce  Act,  among  others, 
to  the  extent  that  they  do  not  include  tlie 
increases  authorized  in  Ex  Parte  No.  330 
and  336,  supra;  and  that  the  State  Com- 
mission has  failed  to  act  on  the  change 
in  intrastate  rates  within  120  days  of  the 
date  of  filing  such  change  as  required  by 
section  13(5)  of  the  Interstate  Commerce 
Act. 

Under  section  13(4)  and  13<5)  of  the 
Interstate  Commerce  Act,  thi."!  Commis- 
sion is  directed  to  Institute  an  investiga- 
tion, into  the  lawfulness  of  intrastate  rail 
freight  rates  and  charges,  upon  filing  of 
a  petition  by  the  railroads  pursuant  to 
section  13(3)  of  the  Act,  after  tlie  appro- 
priate State  agency  has  reached  a  final 
decision  or  has  failed  to  act  within  120 
days  after  a  carrier  by  railroad  has  filed 
with  such  appropriate  state  body  a 
change  in  an  intrastate  rate,  fare,  or 
charge  for  the  purpose  of  adjusting  such 
rates,  fare,  or  charge  to  the  rate  charged 
on  similar  traffic  moving  in  interstate  or 
foreign  commerce.  Tliis  Commission  may 
act  notwithstanding  the  laws  or  con- 
stitution of  any  State,  or  the  pendency  of 
any  proceeding  before  any  State  court 
or  other  State  authority.  We  note  the 
failure  of  the  Public  Service  Commission 
of  the  State  of  Louisiana  to  act  finally 
within  120  days  after  filing  by  petitioners 
for  an  appropriate  change  In  intrastate 
rates,  vesting  our  jurisdiction. 

"Wherefore,  and  good  cause  appearing 
therefore : 


II  is  ordered.  Tliat  the  petition  be,  and 
l.s.  hereby  granted;  and  that  an  investiga- 
tion, under  section  13  and  15a  of  the  In- 
terstate Commerce  Act.  t>e,  and  It  is, 
hereby  Instituted  to  determine  whether 
the  Louisiana  intrastate  rail  freight  rates 
in  any  respect  cause  any  unjust  discrim- 
inati()n  against  or  any  undue  burden  on 
intei-.state  or  foreign  commerce,  or  cau.se 
undue  or  unreasonable  advantage,  pref- 
eiPive.  or  prejudice  as  between  interstate 
or  foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of  such 
rates  and  charges  to  include  the  full  in- 
creases authorized  for  interstate  applica- 
tion by  this  Commission  in  Ex.  Parte  Nos. 
330  and  336,  supra;  and  to  determine  if 
any  rates  or  charges,  or  maximum  or 
minimum  charges,  or  both,  shall  be  pre- 
scribed to  remove  any  unlawful  advant- 
age, preference,  discrimination,  undue 
burden,  or  other  violation  of  law,  lound 
to  exLst. 

It  is  further  ordered.  Tliat  all  com- 
mon carriers  by  railroad  operating  in 
the  State  of  Louisiana  subject  to  tlie 
jurLsdictlon  of  this  Commission,  be.  and 
they  are  hereby  made  respondents  in 
this  proceeding. 

It  is  further  ordered.  That  all  persons 
wlio  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings. 
Room  5342.  Interstate  Commerce  Com- 
mis.sion, Washington,  D.C.  20423,  on  or 
before  August  8,  1977.  AlUiough  individ- 
ual participation  is  not  precluded,  to 
conserve  time  and  to  avoid  unnecessary 
expense,  persons  having  common  in- 
terests should  endeavor  to  consolidate 
their  presentations  to  the  greatest  ex- 
tent possible.  The  Commission  desires 
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participation  of  only  those  who  Intend 
to  take  an  active  part  in  the  proceed- 
ing. 

It  i.'i  further  ordered,  That  as  soon  as 
practicable  after  the  date  of  indicat- 
ing a  desire  to  participate  in  the  pro- 
ceeding has  pa.s.sed.  the  Commission  will 
serve  a  list  of  names  and  addresses  of 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made  and  that  there- 
after this  proceeding  will  be  assigned  for 
oral  hearing  or  handling  under  modified 
procedure. 

And  it  Is  further  ordered.  Tiiat  a  copy 
of  this  order  be  served  upon  each  of 
the  petitioners  and  respondents  herein; 
that  the  State  of  Louisian  be  notified 
of  the  proceeding  by  sending  copies  of 
this  order  of  tlie  mstant  petition  by  cer- 
tified mail  to  the  Governor  of  the  State 
of  Louisiana  and  the  Louisiana  Public 
Service  Commission;  and  that  further 
notice  of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  the  In- 
terstate Commerce  Commission,  at 
Washington,  DC,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington.  DC  ,  this  30th 
day  of  June  1977, 

By  the  Commission,  Commissioner 
Hardin. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

IFRDoc.77  21127  Piled  7-21-77:8:45  ami 


3761. T 

(Finance  Docket  No.  283.34] 
OCTORARO  RAILWAY,  INC. 
Operation  Over  Southeastern  Pennsylvania 
Transportation  Authority  at  Wawa,  Dela- 
ware and  Chester  Counties,  Pennsyl- 
vania, and  Colora,  Cecil  County,  Mary- 
land; Correction 

June  30.  1977. 

By  notice  dated  June  30,  1977  '42  FR 
36342,  July  14,  1977 1.  the  Commission 
made  pubhc  the  conclusion  by  its  Section 
of  Energy  and  Environment  that  the 
above-entitled  proceeding  does  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  that  preparation  of  a 
detailed  environmental  impact  state- 
ment will  not  be  required  under  NEPA. 

The  last  paragraph  of  said  notice  er- 
roneou.sly  referred  to  discontinuance  in- 
stead of  reinstitution  of  service  over  t^e 
involved  line.  Consequently,  in  the  cen- 
ter column,  page  36342.  the  first  sentence 
of  tlie  last  paragraph  of  the  notice 
should  be  corrected  to  read  as  follows: 

It  should  be  empha.sized  that  the  envi- 
ronmental threshold  assessment  survey  rep- 
resents an  evaluation  of  the  environmental 
Issues  in  the  proceeding  and  does  not  pur- 
port to  resolve  the  Issue  of  whether  the 
present  or  future  public  convenience  and 
necessity  permit  operations  over  the  involved 
line. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.77-21126  Filed  7-21-77;8:45  am!) 
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I-KDIIRAL  POWER  COMMISSION. 

FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42 
PR  36911,  July  18.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  20. 
1977,  10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing items  have  been  added: 

Item  No..  Docket  A'o..  and  Company 

P-13. — ER76-303,  Wisconsin  Electric  Power 
Company:  ER76-399,  Wisconsin  Michigan 
Power  Company. 

P-14.— E-8121,  Gulf  States  Utilities  Com- 
pany. 

P-15.— ES77-43,  Iowa  Public  Service  Com- 
pany. 

P-16.— ES77-45,  Pacific  Power  &  Light 
Company. 

0-23.— RP71-29,  et  al.  (Phase  III),  RP76- 
69  and  RP75-71,  United  Gas  Pipe  Line  Com- 
pany. 

G-24. — CP-315,  Tarpon  Tran.smission 
Company. 

G-25. — CP77-394.  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 

G-26. — CP77-419,  Tennessee  Gas  Pipeline 
Company;  CP77-431,  Tennessee  Gas  Pipe- 
line Company;  CP77-433,  East  Tennessee 
Natural  Gas  Company;  CP77-444,  Con.soli- 
dated  Ga.s  Supply  Corporation. 

G  27.— CP77-359.  Mountain  Fuel  Supply 
Company:  CP77-379,  Northwest  Pipeline 
Corporation. 

Lois  D.  Cashell, 
Acting  Secretary. 

IS  942-77  Filed  7-19-77:2:18  pm] 


INDIAN   CLAIMS   COMMISSION. 

TIME  AND  DATE:   10:15  a.m.,  July  27, 
1D77. 

PLACE:  Room  600.  1730  K  Street  N\V., 

Washington,  D.C. 

STATUS:  Open  to  the  Pubhc. 

Doi^et  144,  Pillager  Bands  of  Chippena  In- 
dians   in    the    State    of    Minnesota. 
Docket  196,  Hopi  Tribe. 
FY  1978  Reporting  Contract. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash- 


ington. DC.  20006,  telephone  202-653-     STATUS:   Open  Meeting 
6184. 

CONTACT    PERSON    FOR    MORE    IN- 
lS-943  77  Filed  7-19-77i2:51pm)  FORMATION: 

~  Mr.  Robert  Marshall,  202-376-3012. 

CHANGES  IN  THE  MEETING:  The  f  al- 
lowing item  has  been  added  to  tlic 
agenda  for  the  open  portion  of  the  meet- 
ing— Consideration  of  Propo.sed  Re- 
striction on  Use  of  Definitive  Form  of 
Federal  Home  Loan  Bank  Securities. 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  am,  Julv  28. 
1977. 

PLACE:  Room  177,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
oix>n  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO   BE   CONSIDERED: 

Portions  open  to  the  public: 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Certain    headwear    <Inv.    TA-201- 
23)— vote. 

5.  Any  items  left  over  from  previous 
agenda. 

Portions  clo.sed  to  the  public : 

1.  Reorganization  (portions  respecting 
the  selection  of  personnel  i . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Kenneth   R.    Ma.son,    Secretary,    202- 
523-0161. 

[S-944-77  FUed  7-19-77:3:53  pmj 


No.  51,  July  19, 1977. 

IS-946  77  Filed  7-19-77;4:24  pni| 


FEDERAL,  POWER  COMMISSION, 

'FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  F.R. 
36911,   7   18/77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  20, 
1977.  10  a.m. 

CHANGE  IN  THE  MEETING:  The  Reg- 
ular Commission  Meeting  scheduled  for 
Wednesday,  July  20,  1977,  at  10  a.m., 
has  been  changed  to  2  p.m. 

Lois  D.  Cashell. 
Acting  Secretary. 

(S- 945-77  Filed  7-19-77;4;03pm] 


FEDERAL  HOME  LOAN  B.VNK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.  137,  page  36910,  Monday,  July  18, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
July  19,  1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Notice  is  hereby  given,  pursuant  to  t!io  " 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission  will 
hold  the  following  meetings  during  tlie 
week  of  July  25,  1977.  in  Room  825.  500 
North  Capitol  Street,  Washington.  DC. 

A  closed  meeting  will  be  held  on  Tue.-- 
day,  July  26,  1977.  at  3:45  pm..  unlc.'^.s 
.scheduled  Congressional  testimony  is 
postponed,  in  which  case,  certain  items 
on  the  clased  meeting  agenda  will  be 
discussed  at  a  10  a.m.  closed  meeting  on 
Tuesday.  Open  meetings  will  be  held  on 
Tuesday.  July  26.  1977  at  2:30  p.m.  and 
on  Wednesday.  July  27,  1977,  at  2:30  p  m. 

Tlie  Commissioners,  their  legol  as- 
sistants, the  Secretary  of  tlie  Commi.s- 
sion,  and  recording  secretaries  will  at- 
tend the  closed  meetings.  Certain  staff 
members  who  are  responsible  for  tli? 
calendared  matters  may  be  present. 

Tlie  General  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified  thai,  m 
his  opinion,  the  items  to  be  con.sidered  at 
the  closed  meetings  may  be  so  con.<>ideicd 
pursuant  to  one  or  more  of  the  exemp- 
tions set  forth  in  5  U.S.C.  552bici  i4i 
i8)  (9)A.  and  (10)  and  17  CFR  200.402 
fa)   (4)    (8)   (9)  (1),  and  (10>. 

Chairman  Williams  and  Commission- 
ers Pollack  and  Evans  voted  to  hold  the 
aforesaid  meetmgs  in  closed  session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tuesday,  July  26,  1977 
will  be : 

Formal  orders  of  investigation:  insti- 
tution of  Injunctive  actions;  settlement 
of  injunctive  actions;  institution  of  ad- 
ministrative proceedings;  settlement  of 
administrative  proceedings;  simuitaiiC- 
ous  institution  and  settlement  of  injunc- 
tive action  and/or  administrative  pro- 
ceedings: referral  of  investigative  files 
to  Federal.  State,  or  self  regulatory  au- 
thorities; amendment  of  advisory  report: 
amendment  of  administrative  procceei- 
ing;  appointment  of  receiver;  bank- 
ruptcy proceeding;  and  post-oral  argu- 
ment discussion. 
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The  subject  matter  of  the  open  meet- 
ing .scheduled  for  Tuesday.  July  26,  1977 
at  2:30  p.m.  will  be: 

1 .  Oral  argument  regarding  an  appeal 
fi-om  an  Initial  Decision  by  the  Admin- 
istrative Law  Judge  in  the  matter  of 
Glen  Woo. 

Tlie  subject  matter  of  the  open  meet- 
ing .scheduled  for  Wednesday,  July  27, 
1977  at  2:30  p.m.  will  be: 

1.  Consideration  of  an  extension  of 
tune  for  the  Special  Review  Committee 
of  E.  T.  Barwick  Industries,  Inc.,  to  pre- 
pare and  submit  its  Report  to  the  Board 
of  Directors,  as  required  by  the  Pinal 
Judgement  of  Permanent  Injunction 
entered  against  the  company. 

2  Consideration  of  the  re-entry  ap- 
pli(  ation  of  John  W.  BendaU,  Jr.  which 
would  allow  him  to  be  employed  by  a 
registered  broker-dealer,  as  a  registered 
representative,  in  a  non-supervisory, 
non- proprietary  capacity,  with  adequate 
.su!)ervision. 

3.  Consideration  of  the  adoption  or 
certain  temporary  provisions  of  the  net 
capital  rule.  Rule  15c3-l.  and  the  exten- 
sion of  temporary  amendments  of  the 
rule  which  deal  with  certain  receivables 
relating  to  municipal  securities  under- 
writings,  undue  concentration  haircuts 
on  positions  in  municipal  securities  and 
the  treatment  of  municipal  securities 
for  which  there  is  no  ready  market. 

4.  Consideration  of-«pproval  of  the 
public  representatives  elected  to  the 
Municipal  Securities  Rulemaking  Board. 

5.  Consideration  of  an  application  by 
Arthur  Andersen  and  Company  for  an 
order  imder  Section  3(a)(2)  of  the 
Securities  Act,  which  would  exempt  in- 
terests in  its  Profit  Sharing  Plan  and 
Profit  Sharing  Trust  from  certain 
registration  requirements. 

6.  Consideration  of  an  application  by 
the  Putnam  Fund  and  Putnam  Fund  Dis- 
tributors for  an  order  permitting  the 
offer  of  fund  shares  at  net  asset  value 
plus  a  fixed,  reduced  sales  load  to  certain 
qualified  groups. 


7.  Consideration  of  an  application  by 
Merrill  Lynch  Municipal  Bond  Fund, 
Inc.,  for  an  order  which  would  condi- 
tionally exempt  from  the  provisions  of 
Section  10(f)  of  the  Investment  Com- 
pany Act  of  1940  certain  proposed  pur- 
chases of  municipal  securities  from  af- 
filiated underwriting  syndicates. 

8.  Consideration  of  an  amendment  to 
the  Commission's  Statement  of  Policy 
governing  mutual  fund  sales  literature 
that  would  allow  the  u.se  of  certain  addi- 
tional cliarts  and  tables  reflecting  in- 
vestment results  on  a  total  return  basis. 
Consideration  will  also  be  given  to  the 
adoption  of  a  new  interpretive  letter  pro- 
cedure whereby  the  staff  would  be  able 
to  express  its  opinion  on  the  use  of 
charts  and  tables  not  included  in  the 
Statement  of  Policy. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Susan  E.  Auerbach  at  202-376-8097  or 
Sam  Knight  at  202-376-5068. 

July  19,  1977. 

[S- 947  77  Filed  7-20-77;9:03  p.m.l 


Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board :  202-452-3204. 

Date^i :  July  20. 1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[S  948  Filed  7-20-77:9:47  am] 


BOARD    OP    GOVERNORS    OP    THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  am.,  Wednes- 
day. July  27,  1977. 

PLACE:    20th   Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Personnel  assignments  wltiiln  the 
Board's  staff,  and  (2)  Any  agenda  Items 
carried  forward  from  a  previously  an- 
nounced meeting. 

CONTACT   PERSON    FOR    MORE   IN- 
FORMATION : 


8 

EQUAL  EMPLOYMENT  OPPORTUNI- 
TY COMlvnSSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-909- 
77,  42  FR  36910.  July  18.  1977.  S-924-77 
and  S-941-77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING;  2  p.m.,  July 
20,  1977. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

CHANGE  IN  THE  MEETING:  Tliis 
meeting  has  been  rescheduled  to  start  at 
1  p.m.  at  which  time  the  open  meeting 
will  start,  to  be  followed  by  a  closed 
meeting. 

A  majority  of  the  entire  membership 
of  the  CommLssion  has  determined  by 
recorded  vote  that  the  business  of  the 
Commission  requires  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

The  vote  was  as  follows— In  favor  of 
change:  Eleanor  Holmes  Norton.  Chair. 
7-20-77,  Ethel  Bent  Walsh.  Vice  Chair. 
7_20-77,  Daniel  E.  Leach.  Commissioner. 
7_20-77;  Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Marie   D,    Wilson,    Executive   Officer. 
Executive  Secretariat  at  202-634-6748. 

This  Notice  Issued  July  20,  1977. 
(S-949-77  Piled  7-20-77:11:16  am] 
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DEPARTMENT  OF 

HEALTH 
EDUCATION,  AND 

WELFARE 

Food  and  Drug  Administration 


PROGESTATIONAL  DRUG 
•       PRODUCTS  FOR 
HUMAN  USE 

Requirements  For  Labeling  Directed  to 
the  Patient 


i:«:'.f. 


RULES   AND   REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER    D — D«UGS    FOR    HUMAN    USE 
1  Docket  No.  76N  0384] 

PART  310 — NEW   DRUGS 

"cqu'fement  for  Labeling  Directed  to  the 
Patient 

AC:ENCY:   Food  and  Drug  Administra- 

■.  ion. 

ACTION :  Final  rule. 
SUMMARY:  The  agency  is  issuing  final 
regulations  to  require  patient  labeling  for 
nil  prescription  estrogenic  drug  products 
ior  general  use.  Tlie  new  regulation 
.-liccifies  the  kind  of  information  to  be 
i-ontninod  in  the  patient  labeling  and  how 
il  IS  to  be  made  available  to  the  patient. 
Tilt-  regulation  does  not  apply  to  estro- 
■;en-i)rogestagen  oral  contraceptives  and 
oraldiethylstilbestrol  (DES>  products  in- 
tended for  postcoital  contraception. 

EFFECTIVE  DATE:  September  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  L.  Paquin.  Bureau  of  Drugs 
iHFD-30»,  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
Rockville,   Md.   20857    (301-443-5220'. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
29.  1976  (41  FR  43108)  Uie  Commission- 
er of  Food  and  Drugs  proposed  new  re- 
fiuirements  for  patient  labeling  for  es- 
trogens for  general  use.  Interested  per- 
sons were  invited  to  submit  comments 
on  the  proposal  by  November  29.  1976. 
More  than  300  comments  were  received. 
Comments  came  from  drug  establish- 
ments, drug  trade  associations,  profes- 
sional societies,  consumer  groups,  and 
individual  citizens.  A  summary  of  the 
comments  and  the  Commi.ssioner's 
response  are  set  forth  below: 

1.  Statutory  authority.  Several  com- 
ments contend  that  the  Food  and  Drug 
Administration  (PDAi  lacks  tlie  req- 
uisite legal  authority  to  require  patient 
labeling.  The  comments  note  that  the 
proposal  to  add  new  §  310.515  (21  CFR 
310.5151  cites  .sections  502.  505  and  701 
'ii>  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  352.  355.  371'a'  ) 
as  authority  for  requiring  patient  label- 
ing tor  estrogens,  and  none  of  these  sec- 
tions provides  such  authority.  Tlae  com- 
ments also  refer  to  congressional  intent 
r\:jres.-pd  at  tlie  time  of  enactment  of 
.■section  503' b'  of  the  act.  together  with 
previous  PDA  statements  on  the  subject, 
to  urge  that  the  patient  labeling  proposal 
is  without  statutory  basis.  Specifically, 
they  argue  that  the  enactment  of  sec- 
tion 503  lb)  (21  of  the  act  in  1951  reflected 
a  clear  understanding  by  Congress  that 
prescription  drugs  need  not  bear  labeling 
containing  directions  for  patient  use  and 
that  this  section  exempts  prescription 
drugs  at  the  time  tlie  drug  is  dispensed 
by  the  pharmacist  from  any  requirement 
that  the  labeling  bear  adequate  direc- 


tions for  use  and  warnings  under  sec- 
tion 502«f>  of  Uie  act.  They  also  point 
to  two  bills  introduced  but  not  enacted 
in  the  last  session  of  Congress  that  would 
have  permitted  patient  labeling  under 
varying  circumstances. 

The  comments  contend  that  sections 
505  and  701ia)  of  the  act  contain  no 
languase  aiithori/ing  promulgation  of 
a  patient  labeling  regulation.  It  is 
claimed  tliat  section  505  of  the  act  con- 
tains nothing  suggesting  or  pertaining 
to  authority  to  require  patient  labeling 
for  new  drugs  while  section  701  ta*  of 
the  act  inovides  FDA  with  only  general 
rule  making  authority,  and  allows  for 
promulgation  of  regulations  only  on  sub- 
jects that  are  specifically  covered  by 
.some  other  .section  of  the  act. 

The  Commissioner  disagrees  with 
the.se  contentions.  Tlie  Food  and  Drug 
Administration's  legal  authority  for  re- 
quiring patient  labeling  was  explained 
in  detail  in  paragraph  4  of  the  preamble 
to  the  proposed  new  format  for  prescrip- 
tion druR  labeling  published  in  the  Fed- 
eral Reolster  of  April  7.  1975  (40  FR 
15392'.  Tlie  Commissioner  afTirms  that 
e.xplanation.  Section  505  of  the  act  pro- 
vides that  a  new  drug  application  (NDA) 
may  be  approved  only  if  a  new  drug  is 
shown  to  be  safe  and  effective  in  use 
under  the  conditions  set  out  in  its  label- 
ing, and  section  201  <p>  of  the  act  <21 
use.  321(p) )  similarly  provides  an  ex- 
emption from  the  requirement  of  an 
NDA  only  if  the  drug  is  generally  recog- 
nized as  safe  and  effective  under  the 
conditions  of  use  set  out  in  its  labeling. 
Moreover,  both  sections  502 < a)  of  the 
net  and  section  505(d)  of  the  act  pro- 
hibit |jiesciii)tion  drug  labeling  that  is 
fal;;e  or  misleading  in  any  particular, 
and  .'^cetion  201  <n'  of  the  act  explicitly 
provides  that  the  failure  to  reveal  ma- 
terial facts  can  be  misleading.  Accord- 
ingly, the  act  requires  the  Commissioner 
to  mnke  a  determination  that  the  infor- 
mation contained  in  the  labeling  for  a 
prescrijition  drug  is  sufficient  to  assure 
tiie  safe  and  effective  use  of  that  drug 
by  consumers.  The  Commissioner  con- 
cludes that  such  determination  may  well 
require  specific  information  to  be  pro- 
vided to  consumers  about  the  drug,  as 
has  already  been  required  for  the  oral 
conlraceptives  in  §310.501  <21  CFR 
310.501'. 

Tlie  primary  purpose  of  the  provision 
in  section  503 «b)  <2)  of  the  act  excmpt- 
111'.!  a  prescription  drug  from  adequate 
directions  for  use  and  warnings  is 
to  avoid  self-diagnosis  and  self- 
administraLion  of  drugs  that  require 
professional  supervision  for  safe  use.  Re- 
quinnt;  a  prescription  druR  product  to 
contain  printed,  patient  information  does 
not  contradict  this  purpose.  For  estro- 
gens, such  information  will  inform  the 
patient  of  the  advantages  and  risks  as- 
sociated with  the  use  of  these  drugs  and 
will  ensure  safe  and  effective  u.se  of  the 
drug  after  it  has  been  prescribed  by  the 
physician.  Nothing  in  the  legislative  his- 
tory of  section  503(b)  or  in  any  other 
section  of  the  act  suggests  that  Congress 
intended  to  preclude  a  requirement  of 
labeling  directecJ  to  the  patient  that  pro- 
motes safe  and  eflective  use  of  the  drug. 


The  Introduction  of  two  bills  in  the 
last  session  of  Congress  to  provide  for 
patient  labeling  is  not  an  indication  that 
Congre.ss  believes  that  FDA  lacks  statu- 
tory authority  to  require  patient  labeling 
for  prescription  drugs  absent  such  leg- 
islation. The  Commissioner  believes  that 
these  bills  have  resulted  from  the  recog- 
nition by  certain  members  of  Congress 
that  argiunents  such  as  have  been  raised 
by  the  comments  have  been  and  will  con- 
tinue to  be  made.  Legislation  specifically 
providing  for  patient  labeling  would  re- 
solve questions  about  the  agency's  au- 
thority once  and  for  all. 

The  Commissioner  also  disagrees  witii 
the  contention  that  section  701  (a>  of 
the  act  allows  only  for  the  promulgation 
of  substantive  regulations  on  subjects 
that  are  specifically  authorized  by  some 
other  section  of  the  act.  Rather,  section 
701  < a)  of  the  act  emix)wers  the  Commis- 
sioner to  promulgate  substantive  rules  to 
facilitate  enforcement  of  the  act.  United 
States  V.  Nova  Scntia.  417  F.  Supp.  1364 
(E.D.  NY..  August  17,  1976':  National 
Nutritional  Foods  Association  v.  Wein- 
berger. 512  F.  2d  688  <2d  Cir.  1975': 
Weinberger  v.  Ilynson.  Wescott  and  Dun- 
ning. Inc..  412  U.S.  609  "1973i;  Cilm 
Corp.  V.  Weinberger.  412  U.S.  645  «1973' . 
Accordingly,  the  Commissioner  con- 
cludes that  a  regulation  Issued  pursuant 
to  section  701(a)  of  the  act  may  lawfully 
establish  a  requirement  for  patient 
labeling  for  a  prescription  drug  product. 

2.  Consistency  of  procedures  employed 
by  FDA  with  section  505  of  the  act.  Sev- 
eral comments  allege  that  the  procedure 
followed  by  FDA  is  inconsistent  with  sec- 
tion 505  of  the  art.  They  note  that  the 
products  to  which  the  proix)sal  would 
apply  are  subject  to  approved  NDA's  and 
argue  that  under  section  505idi'6>  oi 
the  act.  the  agency's  approval  of  those 
applications  was  based  in  part  on  a 
determination  that  labeling  submitted 
with  them,  including  physician  labeling, 
was  not  "false  or  misleading  in  any  par- 
ticular." They  insist  that  .section  505(e' 
of  the  act  provides  the  only  procedure 
by  which  FDA  may  witlidraw  approval 
for  an  NDA  and  that  withdrawal  must 
be  based  upon  a  detennination  that  la- 
beling contained  in  the  NDA  is  false  or 
misleading  in  light  of  "new  iiiformation. ' 
The  comments  argue  that  FDA  cannot 
circumvent  this  procedure  by  issuing  a 
notice  of  its  intent  to  treat  as  misbrand.-d 
drugs  those  who.se  labeling  is  in  full  com- 
pliance with  NDA's  that  have  been 
approved  by  the  agency. 

The  Commissioner  disagrees.  Although 
section  505(e)  of  the  act  provides  that 
FDA  may  withdraw  appro\al  of  an  ND\ 
if  new  information  demonstrates  th.-^t 
the  approved  labeling  is  false  or  mislead- 
ing, section  505  of  the  act  is  not  t'^" 
ex(}lusive  method  for  regulating  new 
drugs.  Ail  drug  products,  including  those 
.subject  to  .section  505.  are  subject  to  tlie 
adulteration  and  mi.sbranding  provision 
of  .sections  501  and  502  of  the  act.  If  a 
new  drug  product  is  mLsbranded  under 
section  502(a)  of  the  act.  the  Commis- 
sioner has  the  option  to  proceed  with 
enforcement  action  under  either  section 
502  or  section  505  or  both.  Proceeding 
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under  section  502  is  in  no  way  inconsist- 
ent with  section  505. 

3.  Infringement  upon  Die  practice  of 
medicine.  Several  comments  alleged  that 
the  proposed  regulation  would  result  in 
a  direct  and  substantial  Federal  involve- 
ment in  Uie  ijaticnt/ physician  relation- 
ship and  would  be  an  infringement  upon 
the  practice  of  medicine.  The  comments 
argued  tliat  under  the  traditional  pa- 
tient physician  relationship,  the  physi- 
cian provides  such  information  to  the 
patient  concerning  drug  tlierapy  as  tiie 
physician  considers  approiiriatc.  Tlie  l:in- 
guaii;e  of  .section  503' bi  of  the  act.  it  was 
suggested,  rellects  this  relationship.  The 
comments  argued  further  that  intrusion 
into  the  practice  of  medicine  is  rom- 
IX'undcd  by  statements  in  the  patient 
labeling  (.sec  the  Federal  Re  ister  of  Oc- 
tober 29,  1976  (41  FR  47376'  )  that  en- 
courage the  patient  to  ask  the  doctor 
or  pharmacist  for  the  package  insert 
(physician  labeling),  which  by  definition 
Is  directed  to  trained  professionals.  This, 
it  Ls  argued,  will  unduly  increase  a  pa- 
tient's concern  about  the  drug  and  the 
therapy  unless  the  patient  is  fully  con- 
versant with  complicated  medical  and 
scientific  terminology. 

The  Commissioner  believes  that  the 
findings  linking  postmenopausal  estro- 
gen u.se  to  endometrial  cancer,  the  re- 
ports of  an  association  between  intrau- 
terine exposure  to  estrogens  and  congeni- 
tal anomalies,  and  the  findings  of  an 
increased  ri.sk  of  vaginal  cancer  in  ado- 
lescent dauphters  exposed  in  utero  to  an 
estrogen  iDES'  must  not  only  be  care- 
fully considered  by  physicians  who  pre- 
scribe these  drugs,  but  also  by  patients 
who  take  them.  The  advantages  and  risks 
associated  with  the  use  of  these  products 
are  of  a  tyiie  that  can  and  should  be 
as.sessed  by  patients. 

The  Commissioner  does  not  agree  that 
the  requirement  for  jiatient  labeling  in- 
terferes with  the  physician  'patient  re- 
lationship or  infringes  on  the  practice 
of  medicine.  Indeed,  hy  directing  the 
patient  to  con.sult  with  her  physicinn 
the  labeling  requirement  exnlicitly  rec- 
ognizes the  primary'  resijonsibility  of  the 
prescribing  physician  to  convey  to  the 
patient,  information  regarding  pre- 
Fcribed  drups.  This  rcnilation.  therefore, 
is  not  intended  to  preempt  the  physi- 
cian's responsibility,  nor  will  it  have  that 
effect.  Rather,  in  .«:ituations  where  phy- 
sicians are  conscientious  in  describing 
the  relative  benefits  and  risks  of  these 
drugs  with  their  ratients.  the  patient 
labeling  will  simply  reinforce  what  the 
physician  has  explained  to  the  patient 
and  serve  as  a  written  reminder  th.at  can 
be  referred  to  by  the  patient  during  the 
course  of  therapy. 

At  the  same  time,  the  CommLssioner 
recognizes  that  information  regarding 
the  benefits  and  risks  of  estrogen  drug 
products  is  sometimes  not  fully  provided 
by  physicians.  Even  when  it  is.  it  is  likely 
to  be  given  verbally  and  may  thus  be 
misinterpreted  or  forgotten  by  patients. 
For  the.se  reasons  it  is  additionally  neces- 
sary that  these  drugs  contain  patient 
labeling.  But  under  no  circumstances  Is 
the  presence  of  the  labeling  intended  to 


supersede  the  role  of  the  physician  in 
informing  tlie  j>atient  or  to  interfere  in 
any  way  with  communications  between 
the  physician  and  his  or  her  patients. 

The  statement  in  the  patient  labeling 
that  refers  to  the  I'hysician  insert  is  in- 
t.*nded  primarily  to  advise  tlie  patient 
that  such  an  insert  exists  and  that  it  is 
available  to  the  iiatient  if  the  iiattent  is 
interested  in  reading  it.  The  Commis- 
sioner believes  that  it  is  necessary  and 
proper  to  inform  t>alients  that  tlT'y  may 
obtain  atlditiona)  information  on  the  use 
of  these  drugs  if  they  .so  desire.  The 
existence  and  availability  of  such  inserts 
is  already  known  to  many  patir'nts  and 
the  Commissioner  believes  the  informa- 
tion should  be  available  enually  to  thase 
patients  V  ho  are  less  informed.  More- 
over, as  the  Commissioner  has  made 
patient  labeling  selective  in  scone — it 
dof^s  not  attempt  to  describe  all  the  in- 
formation tliat  is  included  in  physician 
labeling — he  would  view  as  inanpronriate 
the  failure  to  advise  patients  that  the 
patient  labeling  insert  does  not  contain 
all  the  known  information  on  the  dnig. 
Tlierefore.  the  Commission'^r  concludes 
that  the  reference  to  the  physician 
labeling  should  be  retained  in  patient 
labeling. 

4.  Product  liability  con^egvences.  Sev- 
eral comments  contend  that  patient  lab- 
eling could  have  a  substantial  adverse 
eff(  ?t  on  tlie  li.ihility  of  me.'TifaetAirers 
by  imposing  a  standard  of  "absolute" 
liability.  The  comments  explain  that  in 
recent  years  there  has  been  a  trend 
among  the  courts  to  adopt  t)ie  concept  of 
"strict  liabilitv"  as  expressed  in  the  "Re- 
statement '.Second)  of  Torts"  'a  highly 
regarded  but  unofTicial  legal  treatise). 
The  comments  argue  that  under  402(A) 
of  the  Restatement,  a  manufacturer  may 
be  held  strictly  liable  for  personal  injury 
to  a  consumer  without  regard  to  negli- 
gence on  the  part  of  the  manufacturer 
if  injury  follows  the  normal  and  reason- 
able use  of  the  product.  The  comments 
claim  that  when  applied  to  prescription 
drugs,  owing  to  the  inherent  nature  of 
such  products,  the  doctrine  will  result  in 
the  application  on  manufacturers  of  an 
"absolute  liability"  standard. 

The  Commissioner  does  not  agree  that 
the  imiiosition  of  a  requirement  for  pa- 
tient labeling  will  necessarily  affect  ad- 
versely the  standard  of  civil  tort  liability 
that  is  imposed  on  drug  manufacturers. 
Whether  or  not  a  manufacturer  is  to  be 
held  liable  in  a  given  situation  will  de- 
pend upon  the  facts  surrounding  the 
manufacture,  sale,  and  tise  of  the  drug 
product.  It  will  also  depend  on  the  na- 
ture of  the  injury  ancl  tlie  apnlicable 
civil  law.  Moreover,  the  Commissioner 
believes  that  giving  patients  informa- 
tion on  the  hazards  associated  with  es- 
trogen drug  products  will  as  likely  result 
in  reduced  potential  manufacturer  lia- 
bility, owing  to  improved  patient  com- 
pliance and  a  corresponding  decrease  in 
drug-induced  injury.  In  any  event,  how- 
ever, whether  particular  labeling  may 
alter  a  manufacturer's  liability  in  a  given 
instance  cannot  be  considered  as  a  dis- 
positive factor  by  the  CommLssioner  in 
reaching  a  decision  on  the  proposal.  The 
Commissioner  concludes  that  to  assure 


the  safe  and  effective  use  of  estrogen 
Ijroducts  it  Ls  necessary  tiiat  the  patient 
be  provided  with  certain  specifi:-  infor- 
mation in  the  form  of  patient  labeling, 
in  addition  to  the  instructions  normally 
reeened  from  the  prcscriljing  |)hysician. 
Tlie  C'ommi;  sior.er  believes  it  proijer  that 
a  regulation  requiring  such  labeling  bs 
promulhiated.  notwithstandinc  the  po;- 
sibilily  that  it  mav  have  an  effect  on  a 
manufacturers  liability  in  isolated 
instances. 

5.  Comi!  tcncy  with  preiiow^ly  an- 
nounced FDA  policy.  Several  comments 
contend  that  the  fintilization  of  this  pro- 
po.sal  would  be  iixonsistent  with  an- 
nounced FDA  policv.  They  point  to  the 
statement  in  Uie  Feder.\l  Register  ol 
November  7.  1975  <40  FR  52075)  in  whi'-n 
FDA  aniiounceti  its  intent  to  coI^sider 
the  patient  labeling  concept  in  depth, 
prior  to  implementation.  Because  of  thLs 
statement  and  other  activities  in  this 
area  undertaken  by  FDA.  such  as  public 
seminars  and  FDA  contracts  with  out- 
side groups  to  study  the  feasibility  of 
such  labeling,  the  comments  state  that 
they  have  been  assuming  that  the  agency 
was  carefully  studying  the  concept  of 
patient  labeling  and  the  problems  inher- 
ent with  it.  and  point  to  the  November  7. 
1975  FDA  notice,  whicli  requetei  com- 
ments as  to  methods  of  drafting  such 
labeling,  as  .<?'ii.)porting  that  assumption. 
Thev  argue  that  there  is  no  medical  or 
legal  need  to  abandon  this  "reasonable" 
approaeh,  parlicularlv  since  the  contro- 
versy in  recent  months  over  the  appro- 
priateness of  estro?^en  therai^y  iTas 
served  to  highlight  to  physicians  the 
complex  medical  problems  of  such  ther- 
a)jy.  Moreo'.er.  such  a  course  of  action 
may.  they  argue,  constrict  the  agency 
in  overall  implementation  of  patient 
labeling  requirements,  such  as  proper 
modes  of  distribution,  language  and  edu- 
cational considerations  and  considera- 
tion of  cost,  if  legal  authority  for  pa- 
tient labeling,  which  they  argue  does  not 
currently  exist,  is  obtained. 

The  Conimis,<;ioner  does  not  view  the 
proj-osed  requirement  for  patient  label- 
ing for  estrogen  drug  products  as  con- 
flicting with  previously  announced  FDA 
policy.  The  November  7,  1975  notice 
clearly  stated  that  the  concept  of  patient 
package  inserts  is  not  an  enfSrcly  new 
one  to  the  agency.  The  notice  also  ex- 
plained that  FDA.  in  consultation  with 
advisory  committees  and  professional, 
trade,  and  consumer  groups,  was  evalu- 
ating the  usefulness  of  patient  iiackage 
inserts  in  order  to  establish  an  overall 
policy  on  patient  lal?eling.  The  Commis- 
sioner did  not.  however,  intend  to  implv 
that  FDA  would  defer  the  adoption  of 
requirement^  for  patient  labeling  for  st:c- 
cific  dru-js  when  the  need  for  such  label- 
inir  was  clearly  demonstrated.  The  Com- 
mLssioner believes  that  such  a  need  has 
been  d'^monstrated  for  estrocicn  diiig 
products.  Tlie  advantapes  and  risks  as- 
sociated with  the  use  of  these  products 
are  a  type  that  can  and  should  be  as- 
sessed by  patients.  particularJ!^  the  find- 
ings linking  postmenopausal  estrogen 
use  to  endometrial  cancer,  the  reports 
of  an  association  between  intrauterine 
exposure    to   estrogens   and    congenital 
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anomalies,  and  the  finding  of  an  in- 
creased risk  of  vaginal  cancer  in  adoles- 
cent daughters  exposed  In  ut^ro  to  an 
rsirogen  (DES>.  Therefore,  the  Com- 
.".lissioner  views  the  requirement  for  pa- 
rent labeling  for  these  dru^s  as  not 
lonl'icting  wTth  previously  announced 
r>V  policy. 

The  Commissioner  aoknowlodues  at  tlie 
.■^  tne  time,  that  there  is  still  a  propasal 
I'ui.-tunduig  for  a  comprehensive  plan 
lor  tiie  development,  isisuance,  and  dis- 
tribution of  patient  labeling  for  prescrip- 
tion drui^s  which,  when  issued  in  final 
form,  may  lead  to  modification  of  the 
i;atient  labeling  for  oral  contraceptives, 
estrogens,  and  other  products  for  which 
earlier  regulations  were  adopted. 

6.  Inflationary  aspects  of  the  proposal. 
Sc\eral  comments  questioned  the  state- 
ment in  the  preamble  to  tlie  proposal 
ihat  the  Commis.'^ioner  found  that  it 
would  cause  no  major  inflation  impact. 
These  comments  argued  that  the  require- 
ment that  bulk  packages  of  estrogen 
products  contain  adequate  numbers  of 
patient  package  labeling  would  cause  a 
.substantial  Increase  in  cost  for  estrogen 
drug  products.  The  comments  argue  that 
this  requirement  will  necessitate  in  many 
instances  that  the  outer  carton  be  rede- 
>ii;ned  to  provide  sufTicient  space  to  ac- 
lommodate  the  patient  package  labeling 
ir.;terial.  Because  almost  all  packages 
will  have  to  be  redesigned,  this  will  re- 
mit in  a  one-time  increa.se  in  cost.  They 
Uiiue  further  that  the  proposed  regula- 
tion will  also  necessitate  the  redesign 
of  machines  used  for  machine  packaging 
c.-trogen  drug  products.  In  many  in- 
stances, it  will  make  obsolete  the  manu- 
!acturers  ability  to  use  machines  for 
final  packaging,  forcing  the  use  of  hand 
labor  with  a  resultant  increase  in  labor 
cost.  Tlius.  depending  on  whether  the 
machines  can  be  adapted,  or  whether 
iumd  packaging  will  be  required  as  an 
ongoing  activity,  the  regulation  will 
either  cause  a  significant  one-time  cost 
increa.se  or  cost  increa.ses  that  will  con- 
tinue during  the  lifetime  of  the  product. 
There  will  also  be  an  increase  in  costs 
for  pharmacist.s  in  term^  of  requirements 
tor  increa.sed  shelf  space  and  for  time  to 
respond  to  patients"  questions. 

The  comments  also  anticipate  that 
many  questions  will  be  generated  by  the 
patient  labeling  and  that  the  vast  ma- 
jority of  these  questions  will  be  directed, 
appropriately,  to  the  pre.'^cribing  physi- 
cian. Again,  if  the  questions  raised  by  tlie 
patient  labeling  become  a  burden  u|)cn 
the  time  available  to  the  prescribing 
IJhysician.  he  will  have  no  other  recourse 
than  to  charge  the  patient  for  the  extra 
time  needed  to  answer  tlie  patients 
questions. 

Tlie  Commis.sioncr  notes  tliat  neither 
the  direct  cast  nor  the  indirect  co.st  of 
tJie  proposed  requirement's  has  been 
fully  quantified.  But  the  direct  cost  of 
printing  package  inserts  and  distributing 
them  with  the  drug  to  the  wholesaler  and 
retailer  and  the  cost  of  storage  of  these 
inserts  appear  to  be  very  small.  The 
Commissioner  believes  that  tlie  approxi- 
mately 2.4  milUon  dollars  per  year  figure 
included  In  the  agency's  Inflation  impact 


a.s.se»ment  is  a  fairly  accurate  represen- 
tation of  tlie  direct  cost  biised  on  present 
rates  of  use.  Tlie  Commissioner  acknowl- 
edges that  this  approximate  figure  does 
not  take  into  account  the  possibility  that 
duipinent  used  for  machine  packaging 
of  estrogen  drug  i)roducts  may  have  to 
be  redesigned,  or  that  in  some  instances 
tlie  protii'ict  may  have  to  be  hand  pack- 
aged. l!i  preparing  the  inflation  Impact 
a.'-sc>Mncnt.  however,  the  Commissioner 
did  con.-idcr  tlie  slight  increase  in  costs 
that  rc.sult  from  the  necessity  of  in- 
crca-ed  shelf  space  in  the  pharmacy. 
This  IS  included  in  the  2.4  million  dollar 
per  year  figure. 

.•\.s  estrogen  patient  labeling  will  be  a 
new  experience  for  patients,  prescribers. 
disix^nscrs.  drug  manufacturers  and  reg- 
ulators, accurate  predictions  of  the  ex- 
tent to  which  patient  labeling  will  effect 
professional  time  demands  are  not  pos- 
sible. The  past  experience  with  oral  con- 
traceptive patient  labeling,  however, 
suggests  that  demands  for  professional 
time  are  not  significantly  increased  by 
patient  labeling.  A  conscientious  phy- 
sician presumably  already  advises  each 
patient  about  tlie  drugs  that  he  pre- 
scribes—providing information  on  direc- 
tions for  use,  cautioning  against  misuse, 
and  giving  warnings  about  possible  ad- 
verse reactions,  nie  patient  labeling 
will  simi)ly  reiterate  this  information  and 
serve  a-s  a  reminder  for  what  tlie  patient 
might  forget.  As  exjierience  Ls  gained, 
physicians  will  be  able  to  anticipate  ques- 
tions tiiat  might  be  stimulated  by  the 
patient  labeling,  and  will  be  able  to  pro- 
vide answers  to  these  questions  as  part 
of  the  routine  instnictions  provided  to 
tiie  patient.  Tlius,  tlie  ComniLssioner 
concludes  that  it  is  unlikely  that  the 
questions  raised  by  the  patient  labeling 
will  measurably  lengthen  the  time  of  the 
patient  s  visit,  except  possibly  in  the  case 
of  a  plijsician  who  is  not  accustomed  to 
advising  the  patient  about  the  drugs 
that  are  prescribed.  The  Commissioner 
notes,  as  well,  that  it  is  unlikely  that  the 
patient  labeling  will  significantly  bur- 
den pli.u-macists  witli  an  increase  in 
questions  regarding  tlie  drugs  because 
the  patient  labeling  specifically  suggests 
that  patients  direct  their  questions  to 
the  prescribing  physician. 

7.  Arailabilit'j  of  patient  mjormation 
on  estrogens.  One  comment  contends 
that  although  patient  labeling  dispensed 
by  pharmacists  will  help  patients  to 
some  extent,  the  decision  whether  or  not 
to  prescrllie  the  drug  occurs  in  the  doc- 
tors office  rather  than  in  the  pharmacy, 
and  it  is  there  that  the  patient  most 
needs  the  information  for  discussing 
drug  therapy.  Moreover,  the  comment 
argues  that  if  the  patient  has  this  in- 
formation in  hand  while  the  decision  is 
being  made,  the  doctor  has  a  strong  in- 
centive to  be  familiar  with  the  contents 
of  the  various  labels,  and  with  the  use 
of  the  drug  in  general.  Once  the  patient 
has  left  the  doctors  office,  however,  her 
opiwrtunity  to  participate  in  the  decision 
is  gone,  as  is  her  opportunity  to  be  sure 
tlie  doctor  Ls  knowledgeable  and  careful 
about  drug  prescribing.  Another  com- 
ment recommends  that  the  physician  be 


required  to  provide  the  patient  with  the 
patient  labeling  at  the  time  of  prescrib- 
ing, because  the  distribution  of  tin- 
patient  labeling  piec&s  to  phvsicians  b\ 
manufacturer  representatives  or  by  mail 
is  less  disruptive  of  the  normal  packag- 
ing procedures  and  may  be  less  intla- 
tionary  in  the  long  run.  The  comment 
suggests  that  the  storage  and  distribu- 
tion of  patient  labeling  pieces  can  be 
more  easily  managed  in  the  doctors  of- 
fice than  in  the  pharmacy. 

In  response  to  this"  comment,  the 
Commissioner  notes  that  when  the 
ph.vsician  dLsiJcnses.  or  as  t»n  the  case 
with  injectables,  administers  the  druf^. 
he  becomes  the  dispcnsor  and  under  the 
regulation  bears  the  responsibility  for 
providing  the  patient  with  the  patient 
labeling.  In  such  cases  tlie  patient  wUI 
be  able  to  review  tlie  patient  labeling  at 
the  time  of  administration,  as  recom- 
mended by  the  comment. 

In  other  cases,  however,  which  con- 
stitute the  overwhelming  majority,  the 
patient  labeling  will  be  dispensed  bv  tlie 
pharmacist  along  with  the  drug.  The 
Commissioner  views  this  le.-ult  as  ilic 
correct  one. 

The  Commissioner  agrees  that  the 
decLsion  whether  or  not  to  iirescribe  a 
drug  is  usually  made  in  the  doctors  of- 
fice. But  this  decision  is  made  following 
examination  and  diagnosis.  The  physi- 
cian woiUd  have  to  make  a  diagnosis. 
dispense  the  patient  labeling,  give  the 
patient  the  opportunity  to  read  tin- 
patient  labeling  and  then  di.scu.ss  the 
advantages  and  disadvantages  of  estro- 
gen therapy  with  the  patient.  Although 
the  Commissioner  would  not  ob.ject  to 
this  process,  it  is  his  opinion  that  the 
proper  role  of  the  patient  labeling  Ls  to 
reinforce  and  augment  oral  information 
given  by  tlie  physician.  Furthermore,  ii 
is  not  rea-sonable  to  a.ssume  that  physi- 
cians would  have  the  available  time  and 
facilities  commonly  to  engage  in  this 
process.  Physicians  have  the  primarv  re- 
sponsibility to  advi.se  patients  aboMt 
drugs  and  pro\ide  such  information  as 
directions  for  use,  cautions  against  mis- 
use, and  warnings  about  possible  adverse 
reactions.  Patient  labeling  should  serve 
primarily  as  an  adjunct  to  thLs  dLscus- 
sion.  Even  when  physicians  elect  to  relv 
mainly  on  written  communication  of 
drug  information  to  their  patients,  and 
where  patient  labeling  will  serve  as 
a  primary  informational  source  to 
patients,  that  labeling  still  suggests  that 
the  patient  make  decisions  regarding  the 
use  of  the  drug  in  consultation  with  her 
physician.  Tlie  Commissioner  concludes, 
therefore,  that  distribution  by  physi- 
cians would  offer  little  advantage  to  the 
patient  over  obtaining  the  labeling  from 
the  pharmacist  when  the  drug  is 
dLspensed. 

Tlie  Commissioner  disagrees  with  com- 
ments contending  that  for  economic 
reasons  physicians  should  distribute 
labeling.  The  Commissioner  believes  that 
labeling  should  be  related  to  the  dis- 
tribution of  the  product.  Such  distribu- 
tion provides  for  better  control  of  the 
labeling  In  the  channels  of  distribution 
in  that  tlie  labeling  can  be  tied  into  the 
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product's  lot-numbering  system.  This 
permits  recall  of  labeling,  if  required, 
and  assures  that  revised  and  updated 
labeling  can  be  dispensed  with  those 
products  packaged  after  the  occurrence 
of  a  revLsion  or  an  updating  of  the  pa- 
tient labeling.  On  the  other  hand,  if 
labeling  were  provided  only  by  physi- 
cians, it  would  be  virtually  impo.ssible  to 
update  or  recall  obsolete  labeling.  It 
would  al.so  be  necessarj'  to  send  cojiies 
of  revLsed  labeling  to  every  physician  in 
the  country.  This  would  require  excessive 
copies  to  be  printed  at  additional  cost 
and  result  in  unnecessary  distribution 
costs.  Moreover,  the  ComniLssioner  be- 
lieves that  pharamacies  are  more  likely 
than  doctor's  offices  to  have  the  kinds 
of  storage,  access,  and  filing  systems 
necessary  for  the  efficient  and  reliable 
distribution  of  patient  package  inserts. 

Finally,  the  Commissioner  Ls  of  the 
opinion  that  the  pertient  sections  of  the 
act  do  not  appear  to  authorize  regula- 
tion of  the  prescribing  function  of  phy- 
sicians to  the  extent  contemplated  by  the 
comment.  Tlie  Commissioner  does,  how- 
ever, strongly  encourage  the  voluntary 
distribution  of  patient  labeling  by  pre- 
scribing physicians.  He  urges  manufac- 
turers in  their  promotional  campaigns  to 
supply  prescribing  physicians  with  tlje 
patient  labeling  pieces  and  other  sup- 
plies necessary  to  carry  out  the  volun- 
tary distribution  program.  As  discussed 
above,  when  the  physician  dispenses,  or 
(as  in  tlie  case  with  injectables*  admin- 
isters the  di-ug.  he  becomes  the  dispenser 
and  under  the  regulation  bears  the  re- 
sponsibility for  providing  the  patient 
with  the  patient  labeling. 

8.  Ongoing  distribution  of  patient 
labeling.  One  manufacturer  .suggested 
that  §  310.515(d)  <2',  which  requires 
each  bulk  package  to  include  a  sufficient 
number  of  patient-labeling  pieces  to  as- 
sure that  each  patient  package  contain 
an  insert,  imposes  unnecessai-y  burdens 
and  is  inefficient.  The  comment  suggests. 
for  example,  that  pharmacists  might  re- 
move the  drug  bottle  from  the  carton  or 
other  enclosure  for  the  patient-labeling 
pieces  and  inadevertently  discard  the 
carton  with  the  patient  labeling.  The 
comment  recommends  that  5  310.515idt 
(2)  be  amended  to  permit  the  use  of  al- 
ternative methods  of  patient-labeling 
distribution.  In  particular,  the  comment 
urges  that  the  use  of  a  "pad  system"  be 
permitted.  In  this  .system  the  manufac- 
turer or  labeler  would  supply  pads  of  pa- 
tient labeling  to  the  pharmacist  for  par- 
ticular drug  products  along  with  instruc- 
tions on  how  to  order  additional  labeling. 
This  system,  it  is  argued,  would  be  more 
efficient  and  effective  in  assuring  that 
pharmacies  have  patient-labeling  pieces 
available  for  inclusion  with  prescrip- 
tions. 

The  Commissioner  believes  that  it  is 
not  desirable  to  .separate  the  distribution 
of  patient  labeling  from  the  shipment 
in  bulk  of  estrogen  drug  products  to  the 
dispensor.  Such  a  distribution  system 
would  increase  the  likelihood  that  the 
labeling  would  not  be  successfully  tied 
into  and  connected  with  the  drug  prod- 
uct either  In  shipment  or  at  the  point 
of  dispensing.  The  use  of  such  a  system, 


moreover,  could  result  in  the  phanna- 
cist  (or  physician,  when  he  or  she  dis- 
penses or  administers  the  drug)  either 
failing  to  dispense  any  patient  labeling 
or  in  disix?nsing  the  wrong  labeling. 
Finally,  the  Commissioner  notes  that 
traditionally,  labeling  has  been  included 
in  bulk  shipments  of  drug  products  and 
wholesale  distributors  and  retail  phar- 
macies have  developed  satLsfactory  pro- 
cedures to  ensure  the  proper  distribution 
of  the  labeling.  He  is  confident  that 
manufacturers  can  devise  packaging 
that  will  militate  against  pharmacists 
inadvertently  dLsposing  of  eiiclos.cd  la- 
beling 

To  prevent  ambiguity,  nonetheless,  the 
Commissioner  is  amending  §310.515^d) 
(2)  to  indicate  more  clearly  that  in  bulk 
packages  intended  for  multiple  dispens- 
ing, a  sufficient  number  of  patient  label- 
ing pieces  must  physically  accompany  the 
drug  product,  i.e.,  be  included  in  or  "vith 
each  bulk  package.  The  labeling  pieces 
may  be  in  individual  or  in  "pad"  form. 

As  a  result  of  certain  questions  arising 
from  activities  of  the  agency,  the  Coni- 
mi-ssioner  is  further  amending  proposed 
?  310.515<d>  (1)  and  '2>  to  make  it  clear 
that  drug  products  dispensed  or  admin- 
istered by  physicians  (e.g.,  injectables. 
etc.)  are  subject  to  these  requirements, 
and  that  multiple-dose  vials,  like  bulk 
packages  intended  for  multiiile  dispens- 
ing, must  also  include  in  or  v.ith  each 
package  a  sufficient  number  of  patient- 
labeling  pieces  to  assure  that  one  piece 
can  be  given  to  every  patient  adminis- 
tered the  drug. 

The  Commissioner  expects  that  manu- 
facturers and  labelers  will  employ  a  re- 
liable statistical  method  to  determine  the 
sufficiency  of  the  number  of  patient- 
labeling  pieces  to  be  included  in  or  with 
each  bulk  package  and  multiple-dose  vial. 
He  recognizes,  however,  that  in  some 
cases  additional  patient-labeling  pieces 
may  for  a  variety  of  reasons  be  required. 
The  Commissioner  is  adding  a  sentence 
in  §  310.515(d)(2)  to  indicate  that  the 
manufacturer  or  labeler  may  also  employ 
a  supplementary  system  to  supply  addi- 
tional patient  labeling  to  the  dispensor. 
That  system  may  not,  however,  act  as  a 
substitute  for  the  requirement  that 
patient  labeling  must  be  supplied  in  or 
with  the  bulk  package. 

9.  Patient  labeling  and  self-rnedictttion. 
One  comment  contends  that  a  total 
patient  package  insert  program  that  in- 
cludes detailed  Information  on  indica- 
tions for  the  use  of  drugs  will  result  in 
the  trading  or  exchanging  of  prescription 
medications  by  patients.  A  consumer  may 
not  understand  that  a  specific  drug  has 
been  prescribed  for  the  sole  purpose  of 
treating  that  individual's  illness.  In  some 
instances  the  results  of  such  substitutions 
could  be  extremely  harmful  to  the  in- 
dividual. 

Tlie  Commissioner  recognizes  that  this 
Is  a  potential  problem  and  that  patients 
should  be  warned  of  the  possible  hazards 
of  such  a  practice.  The  Commissioner 
agrees  with  this  comment  and  is  adding 
J  310.515(b)  (8)  accordingly. 

10.  Efject  of  patient  labeling  on  patient 
compliance  and  suggestion-induced  ad- 
verse reactions.  Several  comments  ex- 


pressed the  opinion  that  patient  labeling 
will  greatly  diminish  patient  compliance 
with  dosage  regimen.  Consumers  who 
learn  of  possible  side  effects.  Indications, 
and  contraindications  for  a  given  medi- 
cation may  decide  to  discontinue  or  alter 
therapy  without  the  benefit  of  medical 
advice.  Alternatively,  the  comments  sug- 
gest that  patients  may  develop  the  sus- 
pected symptoms  by  suggestion. 

The  Commissioner  believes  tliat  it  is 
ultimately  the  patient's  declsicn  whether 
she  wishes  to  take  estrogens.  Estrogen 
patient  labeling  should  help  patients 
make  decisions  about  drug  therapy  on 
the  basis  of  accurate  and  complete  in- 
formation. The  factors  behind  patient 
adherence  to  agreed  medication  regimens 
are  complex.  With  the  present  state  of 
knowledge  it  is  impossible  to  predict 
accurately  the  influence  that  patient 
labeling  will  have  on  adherence  to  agrec-d 
medication  regimens. 

Experience  with  oral  contraceptive 
patient  labeling  suggests,  however,  that 
patient  experience  with  drug  therapy, 
rather  than  written  information,  pri- 
marily determines  discontinuation  of 
drug  therapy.  Furthermore,  in  the  ca.se 
of  estrogens,  the  Commissioner  firmly 
believes  patients  should  take  these  drugs 
for  as  brief  a  period  as  possible  and  that 
women  should  be  appraised  of  the  rea- 
sons why  this  is  the  case.  In  the  suggested 
wording  of  the  patient  labeling,  patient,s 
are  consistently  referred  to  tlieir  physi- 
cian so  that  decisions  can  be  made  in  the 
context  of  appropriate  medical  advice. 

If  a  patient  decides  to  follow  the  In- 
struction of  her  physician,  the  Commis- 
sioner does  not  believe  that  patient 
labeling  will  significantly  increase  the 
incidence  of  suggestion-induced  side 
effects.  Suggestion  effects,  moreover, 
seem  to  play  a  minimal  role  in  determin- 
ing serious  adverse  reactions.  It  is.  in 
any  event,  possible  to  hypothesize  bene- 
ficial as  well  as  negative  effects  of  sug- 
gestion. Clear  expectations  about  the 
effects  of  drug  therapy,  reinforced  by 
patient  labeling,  may  make  patients 
more  sensitive  and  aware  of  certain 
physical  or  psychological  reactions. 
Effects  which  might  otherwise  go  un- 
noticed may  be  identified  as  drug  related. 
Although  this  may  have  the  effect  of 
nominally  increasing  the  reported  in- 
cidence of  less  serious  adverse  reactions 
it  also  may  have  beneficial  results. 
Patients  may  be  more  sensitive  to  "warn- 
ing signals"  of  serious  adverse  effects. 
Accurate  expectations  may  help  reduce 
uncertainty  and  anxiety  about  possible 
effects  of  treatment.  The  patient  may 
also  be  better  able  to  interpret  and  iden- 
tify more  accurately  the  cause  of  drug- 
induced  reactions,  and  treatment  deci- 
sions will  accordingly  be  based  on  more 
precise  information.  It  is  the  Commis- 
sioner's"opinion  that  the  possible  positive 
effects  of  supplying  accurate  side -effect 
Information  outweigh  the  possible  nega- 
tive effects. 

At  the  same  time,  the  Commissioner 
recognizes  that  there  may  be  some  drugs 
for  which  patient  labeling  Is  required  and 
the  physician  concludes  that  the  labeling 
should  not  be  given  to  the  patient — for 
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example,  where  the  patient  would  be  ad- 
versely affected  by  some  of  the  informa- 
tion in  the  patient  labeling.  The  Com- 
missioner does  not,  however,  believe  that 
estrogens  fall  Into  this  category,  and 
such  option  is  not  provided  In  this 
regulation. 

11.  Flexibility  in  providing  patient  la- 
beling in  hospital  settings.  A  comment 
stilted  that  hospitals  and  other  health 
care    institutions    would    require   some 
iflexibility  in  meeting  the  proposed  re- 
quirements. It  noted  that  the  proposal  Is 
unequivocal:   the  "dispensor"  must  give 
labeling  to  the  patient  when  an  estrogen 
drug  product  is  dLspensed,  or  the  drug 
will  be  deemed  misbranded.  The  com- 
ment noted  that  in  institutional  health 
care,  pharmacists,  physicians,  tind  nurses 
closely  monitor  a  therapeutic  course,  and 
in  that  situation  the  pt^tient  can  rely  on 
personal  contact  and  professional  exper- 
tise for  drug  Information  to  assure  safe 
and    effective    therapy.    The    comment 
argued  that  hospital  pharmacists  be  per- 
mitted to  use  professional  discretion  in 
determining  the  method  of  transmitting 
information,  depending  upon  the  seri- 
ousness of  adverse  affects,  the  condition 
of  the  patient,  and  the  frequency  with 
which  the  drug  will  be  administered.  The 
comment  further  argued  that  it  would  be 
impractical  for  a  hospital  using  a  unit- 
dose  drug  distribution  system  to  provide 
patient  labeling  whenever  a  drug  is  dis- 
pensed, because  the  drug  is  dispensed  one 
dose  at  a  time.  Tlie  comment  recom- 
mended, therefore,  that  the  regulation 
permit  acute  care  hospitals  to  provide 
patient  labeling  to  inpatients  on  estro- 
gen therapy  before  administration  of  the 
first  dose  of  estrogen,  and  In  long-term 
care  facilities,  before  the  first  adminis- 
tration and  every  30  days  thereafter.  The 
comment  also  urged  that  if  clinical  serv- 
ices substantially  furnish  the  informa- 
tion called  for.  misbranding  should  not 
be  deemed  to  occur  if  the  actual  labeling 
were  not  provided. 

The  Commissioner  agrees  that  hospi- 
tals and  other  health  care  Institutions 
should  have  some  flexibility  in  meeting 
the  requirements  of  this  regulation.  He 
concludes  that  It  would  be  Impractical 
and  unnecessary  to  require  patient  label- 
ing to  be  made  available  to  the  hospital- 
ized patient  every  time  a  drug  is  adminis- 
tered. Therefore,  the  final  regulation  is 
revised  by  adding  a  new  sentence  to 
I  310.515(d)  (1)  that  states  that  the  re- 
quirements of  §  310.515  are  met  In  the 
case  of  estrogen  drug  products  prescribed 
in  an  acute  care  hospital  or  in  long-term 
facilities  if  the  patient  labeling  is  pro- 
vided to  the  patient  before  administra- 
tion of  the  first  dose  of  estrogen  and 
every  30  days  thereafter  as  long  as  the 
therapy  continues. 

However,  the  Commissioner  does  not 
agree  that  clinical  services  should  be  per- 
mitted to  merely  "substantially"  convey 
the  information  called  for  In  this  pro- 
posal. He  advises  that  the  requirement 
for  patient  labeling  for  this  drug  product 
cannot  be  satisfied  by  oral  communica- 
tion of  the  Information  by  either  the 
pharmacist  or  physician.  The  written 
patient  labeling  Is  intended  to  be  a  sup- 


plement to  any  oral  communication  of 
this  Information,  or  In  the  absence  of  any 
oral  communication,  to  at  least  furnish 
tlie  patient  with  basic  Information  neces- 
sary for  tlie  patient's  safe  and  effective 
use  of  the  product. 

12.  Type  size  in  patient  labeling.  Com- 
ments were  received  objecting  to  the  pro- 
posed requirement  that  9-point  (non- 
condcnscd  >  type  be  used  in  patient  label- 
ing. One  comment  contended  that  the 
requirement  for  9-point  type  is  not  a 
valid  method  of  specifying  type  height 
or  legibility.  The  comment  argued  that 
an  8-point  type  face  may  in  some  cases 
be  .significantly  more  legible  and  easier 
to  read  than  some  9-point  faces.  The 
comment  further  pointed  out  that  the  9- 
point  type  is  not  a  standard  si/e  <the 
standards  for  type  size  are  6.  8,  10.  and 
12  point>  and.  therefore,  is  not  available 
In  many  different  type  faces  and  styles. 
Mandating  a  9-point  size  requirement 
will,  therefore,  complicate  machine 
finishing  and  will  not  permit  many  of 
the  procedures  that  are  currently  being 
followed  by  manufacturers  to  be  applied 
to  patient  labeling.  It  could,  for  example, 
make  it  necessary  to  redesign  bulk  pack- 
age outer  cartons,  result  In  larger  car- 
tons, and  increase  the  amount  of  shelf 
sE>ace  needed  to  store  the  drug  product 
in  the  pharmacy.  The  comment  recom- 
mends that  the  regulation  not  specify 
a  minimum  type  size,  but  instead  con- 
tain language  requiring  that  the  patient 
labeling  be  legible. 

The  Commissioner  has  given  further 
consideration  to  the  question  of  type 
size  and  legibility  of  patient  labeling  and 
has  concluded  that  language  requiring 
only  that  the  labeling  be  "legible"  would 
be  unduly  vague.  A  more  objective  stand- 
ard that  can  be  uniformly  applied  to  all 
patient  labeling  Is  necessary.  Therefore, 
a  minimum  type  size  must  be  established. 
The  Commissioner  is,  however,  persuaded 
that  specifying  a  particular  point  type 
size  Is  not,  by  itself,  a  valid  method  of 
specifying  type  height  or  legibility.  Ac- 
cordingly, the  final  regulation  Is  revised 
to  specify  that  the  minimum  type  size 
shall  be  at  least  A  Inch  In  height.  The 
height  pertains  to  lower  ca.se  letters,  and 
it  Is  the  lower  case  "o"  or  its  equivalent 
that  shall  meet  the  minimum  standard. 
Tlie  body  copy  shall  be  1 -point  leading 
and  noncondensed  type,  and  shall  not 
contain  any  light  face  type  or  small  capi- 
tal letters.  It  Is  the  opinion  of  the  Com- 
missioner that  this  requirement  will  re- 
sult In  a  type  size  that  will  ensure  legi- 
bility without  imposing  a  significant  bur- 
den on  the  manufacturer. 

13.  Effective  date  provisions.  Com- 
ments were  received  objecting  to  the  pro- 
vision in  the  proposed  regulation  that 
would  allow  estrogen  drug  products  In 
the  possession  of  a  wholesaler  or  retailer 
before  the  effective  date  to  be  shipped  or 
sold  if  adequate  numbers  of  copies  of  the 
patient  labeling  are  furnished  to  the 
wholesaler  or  retailer  to  permit  any  re- 
tall  purchaser  after  the  effective  date  to 
obtain  such  labeling  with  the  product. 
Tlie  comments  suggested  that  this  sec- 
tion be  deleted  and  that  the  effective  date 
be  predicated  upon  the  date  on  which 


the  estrogen  drug  products  are  packaged. 
They  argued  that  distribution  of  the 
patient  labeling  separate  from  the  prod- 
uct Is  inappropriate  since  control  of 
labeling  Is  lost.  An  opportunity  also 
exists  that  one  manufacturer's  package 
labeling  may  Inadvertently  be  given  to  a 
patient  when  in  fact  another  manu- 
facturer's product  was  dispensed.  Tlie 
proposed  process  would  also  provide  no 
means  of  revising  the  labeling  or  alerting 
the  retailer  that  the  patient  labeling  has 
been  revised  or  otherwise -updated. 

The  Commissioner  does  not  believe 
that  it  would  be  In  the  best  Interest  of 
the  patient  to  establish  as  the  effective 
date  of  the  regulation  the  date  on  which 
the  products  are  packaged.  That  choice 
would  afford  manufacturers  the  oppor- 
tunity to  stockpile  supplies  of  the  drug 
not  containing  patient  labeling,  and 
could  result  in  significant  delays  in  pro- 
viding the  patient  with  tlie  labeling.  It 
could  also  result  in  a  wide  variation  re- 
garding the  time  when  the  products  of 
various  manufacturers  would  begin  to  be 
furnished  to  patients  with  patient  label- 
ing. The  intent  of  the  effective  date  pro- 
vision as  proposed  is  to  prevent  any  fur- 
ther distribution  of  tlie  subject  drug 
without  patient  labeling  on  or  after  the 
effective  date,  without  requiring  the  re- 
call of  stock  in  possession  of  persons  who 
are  not  responsible  for  the  content  of 
the  labeling,  i.e.,  wholesalers  or  retailers. 
Tlie  distribution  of  patient  labeling  sep- 
arate from  the  product  on  an  interim 
basis  will  assure  the  prompt  availability 
of  the  patient  labeling  as  of  the  effec- 
tive date  of  the  final  regulation,  thus 
avoiding  the  necessity  of  a  recall.  Al- 
though a  physician  who  dispenses  or  ad- 
ministers the  drug  is  considered  to  be 
a  retailer  under  the  regulations,  the 
Commissioner  has  concluded  that  it 
would  be  Impractical  to  require  the  for- 
warding of  separate  patient  labeling, 
within  the  specified  time  frame,  to  such 
physicians  for  tho.se  products  in  their 
possession  before  the  effective  date.  Ac- 
cordingly, the  requirement  that  any  es- 
trogen drug  product  be  dispensed  with 
patient  labeling,  as  applied  to  physicians 
who  dispense  or  administer  the  drug, 
will  not  be  effective  for  supplies  in  their 
possession  on  the  effective  date,  but  will 
apply  only  to  supplies  received  there- 
after. 

14.  Applicability  of  the  proposed  regu- 
lation. One  comment  expressed  the  con- 
cern that  the  proposal,  although  obvi- 
ously Intended  to  apply  only  to  estrogen 
drug  products  that  are  restricted  to  pre- 
scription distribution,  did  not  clearly 
state  that  the  proposal  is  not  applicable 
to  over-the-counter  drugs  or  cosmetics. 
The  comment  requested  that  the  Com- 
missioner expressly  state  that  proposed 
§  310.515  is  only  applicable  to  prescrip- 
tion drugs. 

The  comment  is  correct  in  stating  that 
the  proposal  only  applies  to  estrogen  drug 
products  that  are  restricted  to  prescrip- 
tion distribution.  The  final  regulation  is 
revised  in  §  310.515(a)  to  include  a  spe- 
cific statement  to  that  effect. 

The  Commissioner  advises  that  he  Ls 
not  aware  of  any  over-the-counter  estro- 
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gen  drug  product  Intended  for  Internal 
u.se.  There  are,  however,  several  over- 
the-counter  estrogen-containing  drug 
products  Intended  for  topical  use.  These 
preparations,  cunently  being  reviewed 
by  the  OTC  Advisory  Review  Panel  for 
Miscellaneous  External  Products,  will 
not  be  affected  in  any  way  by  this  regu- 
lation. 

15.  Content  of  patient  labeling:  5  310.- 
5/5ib)  of  the  proposed  rule.  Section 
310.5151  b  I  of  the  proposal  prescribes  cer- 
tain specific  points  of  information  that 
shall  be  included  in  the  patient  labeling. 
Several  comments  were  receive  i  on  those 
points  of  information.  The  most  signifi- 
cant comments  and  the  Commissioners 
response  to  those  comments  follow. 

a.  One  comment  recommended  that 
endorsement  of  estrogen  for  short-term 
use  for  moderate  vasomotor  symptoms  of 
menopause  be  deleted  from  $  310.515tb) 
1 3 ) .  In  the  opinion  of  the  comment,  the 
patient  Information  should  not  recom- 
mend estrogens  for  anything  but  the 
most  severe  and  incapacitating  vasomo- 
tor symptoms — otherwise  known  as  "hot 
flashes."  The  comment  argued  that  for 
estrogen  use  to  be  suggested  merely  be- 
cause the  patient  is  going  through  meno- 
pause is  unacceptable,  considering  the 
unequivocal  animal  and  human  evidence 
that  estrogens  cau.se  cancer. 

The  Cor^^iissioner  responds  tliat.  al- 
though th^abeling  allows  for  the  use  of 
estrogens  for  moderate  vasomotor  symp- 
toms, the  labeling  is  not  intended  to  sug- 
gest that  estrogen  use  is  approi^riate 
merely  because  the  patient  is  going 
through  menopause.  While  "moderate" 
and  "severe"  are  subjective  terms,  and 
may  have  different  meanings  to  physi- 
cians and  patients,  the  Commissioner  be- 
lieves the  labeling  clearly  indicates  that 
a  significant  symptom  is  necessary  to 
Justify  use.  For  the  type  of  vasomotor 
symptoms  (hot  flashes*  for  which  estro- 
gens are  indicated  there  is  no  alternative 
therapy,  and  such  therapy  is  intended 
for  short-term  use  only.  With  these  con- 
siderations in  mind  the  Commissioner 
concludes  that  to  limit  the  use  to  severe 
vasomotor  symptoms  would  be  unneces- 
sarily restrictive,  and  that  the  regula- 
tion should  not  be  revised  in  this  respect. 

b.  A  comment  objected  to  the  state- 
ment in  proposed  §  310.515ib)  (3>  that 
estrogens  are  not  indicated  for  the  treat- 
ment of  nervousness.  The  comment  con- 
tends that  a  number  of  investigators  have 
studied  the  effects  of  estrogen  on  emo- 
tional symptoms  associated  with  the 
menopause  and  generally  have  found  es- 
trogens beneficial  in  alleviating  such 
conditions.  Such  studies  have  included 
.several  double-blind  studies,  e.g..  those 
by  Douglas  (Medical  Annals  of  the 
District  of  Columbia,  38:437,  1969).  Shef- 
frey  (Medical  Annals  of  tlie  District  of 
Columbia.  38:433,  (1969),  and  Lozman, 
et  al.  (Southern  Medical  Journal,  46: 
1079,  1972).  In  addition,  it  is  argued, 
studies  by  Klaibern.  et  al.  (American 
Journal  of  Psychiatry,  128:1492;  and 
Conference  on  Biorhythm  and  Human 
Reproduction,  New  York,  October,  1972) 
have  shown  that  conjugated  estrogens 
are  effective  in  alleviating  depression  In 


women,  probably  because  of  restoration 
In  initially  depressed  patients  of  more 
normal  levels  of  essential  adrenergic 
functioning.  The  comment  concludes  that 
there  is  sufficient  evidence  that  estrogens 
are  effective  in  alleviating  certain  ner- 
vous symptoms  or  depression  that  may 
occur  during  the  menopause,  and  that  a 
statement  to  the  contrary  is  inappro- 
priate. 

The  Commissioner  is  familiar  with  the 
references  cited  by  the  comment,  but 
does  not  agree  that  the  studies  offer  sub- 
stantial evidence  that  estrogens  are  ef- 
fective for  the  treatment  of  nervousness. 
Estrogens  have  been  shown  to  be  effective 
in  treating  moderate  to  severe  vasomotor 
symptoms.  In  the  presence  of  such  symp- 
toms many  women  also  exhibit  signs  of 
nervousness  or  depression.  It  is  the  Com- 
missioner's view  that  it  is  the  successful 
treatment  of  the  vasomotor  symptoms 
that  removes  the  cause  of  the  nervous 


nant.  The  Commissioner  believes  that 
deleting  the  word  "benign"  would  be 
more  accurate  under  the  circumstances. 
Tlie  regulation  is  revised  accordingly. 

Date  of  Most  Recent  Revision 

The  Commissioner  is  revising  5  310.515 
(b)  (8)  to  provide  that  the  date,  identi- 
fied as  such,  of  the  most  recent  revision 
of  the  labeling  be  prominently  placed  im- 
mediately after  the  last  section  of  the 
labeling.  This  conforms  to  the  present 
practice  of  many  manufactureis  and 
should,  therefore,  not  be  disrumive  of 
labeling  processes. 

Status  of  Patient  Labeling  Text: 
Revisions  of  October  Guideline 

Section  310.515<f"  requires  that  FDA 
make  available  and  publish  in  the  Fed- 
eral Register  patient  labeling  for  estro- 
gens that  Is  responsive  to  all  items  speci- 
fied in  §  310.515<b).  The  suggested  text 


ness  and  depression:  hence,  these  symp-^ji^of  patient  labeling  that  met  the  require- 
toms  are  alleviated.  He  notes,  moreover, ^^^ents  of  the  proposed  rule  was  published 


that  there  is  no  evidence  that  estrogens 
are  effective  in  alleviating  nervous  symp- 
toms or  depression  that  are  not  caused 
by  conditions  for  which  estrogens  have 
been  shown  to  be  effectij'e. 

c.  A  comment  was  received  in  regard 
to  the  terminology  "cancer  of  the  uterus  ' 
used  in  S  310.515'b)  (4)  (i).  The  comment 
contends  that  the  correct  tenn  is  "en- 
dometrial carcinoma."  and  not  "cancer 
of  the  uterus,"  which  includes  cervical 
as  well  as  other  types  of  cancer. 

The  Commissioner  agrees  with  this 
comment  and  5  310.515<bH4)  ii»  is  re- 
vised accordingly. 

d.  A  number  of  comments  expressed 
concern  regarding  the  risk  of  endome- 
trial carcinoma  (cancer  of  the  uterus) 
for  women  who  have  had  hysterectomies. 
They  suggested  that  neither  the  proposed 
rule  nor  the  labeling  text  adequately  ad- 
dressed tills  issue. 

To  allay  any  unnecessary  concerns,  the 
final  rule  is  revised  to  require  a  state- 
ment in  the  patient  labeling  that  indi- 
cates that  women  who  have  had  total 
hysterectomies  have  no  risk  of  endome- 
trial carcinoma. 

e.  One  comment  contended  that  the 
patient  labeling  should  mention  "liver 
tumors"  and  not  "benign  liver  tumors  "  as 
proposed  by  §  310.515(b)  (6) .  The  com- 
ment argues  that  although  the  majority 
of  tumors  associated  with  estrogen  use  as 
reported  in  the  published  literature  have 
been  classified  as  "benign,"  some  tumors 
have  been  classified  as  malignant.  More- 
over, it  is  argued,  those  tumors  classified 
as  "benifrn"  have  malignant  potential  if 
not  surgically  excised.  The  comment  sug- 
gests that  use  of  the  term  "benign"  when 
there  is  malignant  potential,  and  where 
malignant  liver  tumors  have  also  oc- 
curred In  oral  contraceptive  users,  is 
deceptively  soothing  to  the  ordinary 
consumer. 

The  Commissioner  agrees  that  al- 
though the  majority  of  tumors  associated 
with  estrogen  use  as  reported  in  the  pub- 
lished llteratiu"e  have  been  classified  as 
benign,  some  tumors  associated  with  the 
use  of  estrogen  containing  oral  contra- 
ceptives have  been  classified  as  malig- 


in  the  Federal  Register  of  September  29. 
1976  (41  FR  43117)  and  revised  in  the 
Federal  Register  of  October  29,  1976 
(41  FR  47573).  In  this  final  regulation, 
as  a  result  of  comments  received  on  pro- 
posed §  310.5151  b>.  the  Commissioner  is 
making  a  cumber  of  rule  changes  and 
determines^hat  corresponding  changes 
in  the  patient  labeling  text  are  necessary. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  the  precise 
language  of  the  revised  patient  labeling 
text  that  will  be  considered  to  meet  the 
requirements  of  the  final  rule.  Tlie 
Commissioner  advises  that  the  text  of 
the  patient  labeling  is  intended  as  a 
guideline  <21  CFR  10.90)  which  if 
followed  will  enable  any  person  to  comply 
with  the  requirements  of  §  310.515<bi. 

Those  manufacturers  and  suppliers 
who  have  deferred  preparing  patient 
labeling  until  the  publication  of  the  final 
rule  have  until  September  20,  1977.  to 
implement  the  revised  labeling  require- 
ment. For  those  manufacturers  and 
suppliers  who  put  into  use  the  October 
29,  1976  patient  labeling  text  prior  to  the 
issuance  of  the  final  order,  the  October 
labeling  will  continue  to  be  considered 
by  the  Conimlssioner  as  meeting  the  re- 
quirements of  §  310.515ib)  until  Novem- 
ber 21,  1977.  After  November  21.  1977. 
the  labeling  text  published  on  October 
29,  1976  can  no  longer  be  relied  upon  as 
meeting  the  requirements  of  §  310.515'b' . 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701(a),  52  Stat.  1050-1053  as  amended. 
1055  (21  U.S.C.  352,  355,  371(a)  >  >  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  310  is 
amended  by  adding  new  §  310.515  to  Sub- 
part E,  to  read  as  follows: 

§310.315      F^slrogpn* :    labeling   dirocu-il 
to  the  patient. 

I  a)  The  Commissioner  of  Food  and 
Dilfcs  concludes  that  the  safe  and 
effective  use  of  dru/  products  containing 
estrogens  requires  that  patients  be  fully 
Informed  of  the  benefits  and  risks  in- 
volved in  the  use  of  these  drugs.  Accord- 
ingly, except  as  provided  In  paragraph 


FEDERAL  REGISTER,  VOL.  42,   NO.    141 — FRIDAY,  JULY  22,    1977 


rfti2 


RULES  AND   REGULATIONS 


(e>  of  this  section,  each  estrogen  drug 
product  restricted  to  prescription  dis- 
tribution. Including  products  containing 
estrogens  in  fixed  combination  witli 
other  drugs,  e.g.,  estrogen-tranquihzer 
combinations,  tliat  is  the  subject  of  a  new 
drug  applicatic.i  approved  either  before 
or  after  the  Drug  Amendments  of  1962 
and  any  identical,  related,  or  similar 
drug  product,  whether  or  not  it  is  the 
subject  of  an  approved  new  drug  appli- 
cation, shall  be  dispensed  to  patients 
with  labeling  in  lay  language  containing 
information  concerning  effectiveness, 
contraindications,  warnings,  precautions, 
and  adverse  reactions.  The  patient  label- 
ing shall  be  provided  as  a  separate 
printed  leaflet  independent  of  any  addi- 
tional materials. 

<b>  The  patient  labeling  shall  specifi- 
cally include  the  following: 

<  1 1  Name  of  the  dn:g 

1 2  >  Name  and  place  of  business  of  the 
manufactyrer.  packer,  or  distributor. 

(3)  A  statement  regarding  the  proper 
use  of  estrogens,  particularly  short-term 
use  in  moderate  to  severe  vasomotor 
symptoms  of  the  menopause  and  preven- 
tion of  breast  engorgement.  It  is  to  be 
stated  that  estrogens  are  not  indicated 
for  certain  conditions,  i  e..  nervousness, 
preservation  of  supple  skin,  or  mainte- 
nance of  a  youthful  feeling.  The  limited 
usefulness  in  preventing  breast  engorge- 
ment is  also  to  be  noted. 

(4)  A  warning  regarding  the  most 
serious  dangers  of  estrogens  and  the  rela- 
tive risk  in  users  versus  nonusers.  where 
known,  including: 

(i>  Endometrial  carcinoma.  The  im- 
portance of  minimizing  dose  and  dura- 
tion qf  use  is  to  be  stressed,  as  is  the  im- 
portance of  using  estrogens  only  when 
necessary.  A  statement  indicating  that 
women  who  have  had  total  hysterecto- 
mies have  no  ri.sk  of  endometrial  car- 
cinoma. 

ai>  Other  possible  cancer.  The  Im- 
portance of  annual  examinations  is  to  be 
stressed.  Special  attention  to  women 
with  breast  nodules,  adnormal  mammo- 
grams, or  a  family  history  of  breast 
cancer  is  to  be  mentioned. 

<iii>  Gall  bladder  disease. 

(iv)  Abnormal  blood  clotting. 

(v)  Damage  to  exposed  fetus. 

(5)  A  statement  of  contraindications. 

(6)  A  discussion  of  other  side  effects  of 
estrogens,  including  oral  contraceptives, 
such  as  nausea  and  vomiting,  breast 
tenderne.ss,  growth  of  fibroids,  liver  tu- 


mors, jaundice,  mental  depression,  fluid 
retention,  and  darkening  of  the  skin. 

(7)  A  discussion  of  the  danger  signs  of 
which  the  patient  must  be  aware,  in- 
cluding abnormal  vaginal  bleeding, 
symptoms  suggesting  thrombophlebitis, 
pulmonary  embolus,  stroke  or  heart  at- 
tock.  breast  lumps,  jaundice,  and  de- 
pression. 

i8>  A  statement  cautioning  the  con- 
sumer tiiat  this  drug  has  been  prescribed 
for  the  sole  purix>se  of  treating  the  in- 
dividual's illne.<;s  and  that  the  drug  must 
not  be  given  to  others. 

1 9"  The  date,  identified  as  .such,  of  the 
most  recent  revision  of  the  labeling 
prominently  placed  immediately  after 
tlie  last  section  of  such  labeling. 

ic)  The  patient  labehng  shall  be 
printed  in  accordance  with  the  following 
.specifications: 

(1)  The  mijiimum  letter  size  (lower- 
case letter  "o"  or  its  equivalent*  shall  be 
not  less  than  'l,-,  inch  In  height. 

<2>  The  body  copy  shall  contain  1- 
point  leadmg  and  noncondensed  tyi)e, 
and  shall  not  contain  any  light  face  type 
or  small  capital  letters. 

'd)  (1)  Patient  labeling  for  each  es- 
trogen drug  product  shall  be  provided  in 
or  with  each  package  of  the  drug  prod- 
uct intended  to  be  dispensed  or  adminis- 
tered to  the  patient.  However,  patient 
labeling  for  drug  products  di.si>ensed  In 
acute  care  hospitfils  or  long-term -care 
facilities  will  be  considered  to  have  been 
provided  in  accordance  with  this  section 
if  provided  to  the  patient  prior  to  ad- 
ministration of  the  first  dase  of  estrogen 
and  every  30  days  tliereafter.  as  long  as 
the  therapy  continues. 

<2)  In  the  ca.se  of  esti'ogen  dnig  prod- 
ucts in  bulk  packages  intended  for  mul- 
tiple dispensing,  and  in  the  ca.';e  of  in- 
jectables  In  multlpIe-dose  vials,  a  suffi- 
cient niunber  of  patient  labeling  pieces 
shall  be  included  In  or  with  each  pack- 
a-ge  to  ai'sure  that  one  piece  can  be  in- 
cluded with  each  package  or  dase  dis- 
pen.sed  or  administered  to  every  patient 
Each  bulk  package  shaU  be  labeled  witli 
instructions  to  the  dispensor  to  Include 
one  patient  labeling  piece  with  each 
package  dispensed  or.  in  the  ca.se  of 
injectables.  with  ea<"h  dose  administered 
to  the  patient.  This  section  does  not  pre- 
clude tlie  manufacturer  or  labeler  from 
distributing  additional  patient  labeling 
pieces  to  the  dispensor. 

(3)    Any   estrogen   drug   product   re- 
stricted to  i>rescription  distribution,  ex- 


cept as  noted  In  paragraph  le^  of  this 
section,  that  is  not  labeled  as  required  by 
this  section  and  that  Is  either  Introduced 
or  delivered  for  Introduction  into  Inter- 
state commerce,  or  held  for  sale  after 
shipment  in  Interstate  commerce  is  mis- 
branded  pui-suant  to  section  502  of  the 
act.  However,  an  estrogen  drug  product 
in  the  possession  of  a  wliolesaler  or  re- 
tailer before  the  effective  date  of  this 
section  is  not  misbranded  if  adequate 
numbers  of  coi)ies  of  the  patient  labeling 
are  furnished  to  the  wholesaler  or  re- 
tailer to  permit  any  retail  purchaser 
after  the  effective  date  to  obtain  such 
labeling  with  the  product.  Tlie  require- 
ment that  any  estrogen  drug  product  be 
dispensed  with  patient  labeling,  as  ap- 
plied to  physicians  who  disix;n.se  or  ad- 
minister the  drug,  will  not  be  effective  for 
supplies  in  their  possession  on  tlie  effec- 
tive date,  but  will  apply  only  to  supplies 
received  thereafter. 

(e*  Tliis  section  docs  not  apply  to  es- 
trogen-progestagen  oral  contraceptives 
and  oral  diethylstilbestrol  'DES)  prod- 
ucts intended  for  postcoital  contracep- 
tion, which  shall  be  labeled  according  to 
the    requirements   of    §  310.501. 

(i)  The  Food  and  Drug  Administra- 
tion has  available  patient  labeling  for 
estrogens  that  includes  information  re- 
siwnsive  to  all  items  specified  in  para- 
graph (b)  of  tills  section.  Tlie  labeling 
has  been  published  in  tlie  Federal 
Reoister  as  part  of  a  DESI  notice,  and 
updated  versions  will  continue  to  be  pub- 
lished as  guides  as  changes  occur.  Any 
person  may  rely  on  the  latest  published 
version  of  this  labeling  as  complying 
with  ijaragraph  (bt  of  this  section. 

(g>  Holders  of  new  drug  applications 
for  estrogen  drug  products  that  are  sub- 
ject to  this  section  must  submit  supple- 
ments under  §  314.8(d)  of  this  chapter 
to  provide  for  the  labeling  required  by 
paragraph  (a)  of  this  section.  The  label- 
ing may  be  put  into  use  without  advance 
approval  by  the  Food  and  Drug  Admin- 
istration. 

Effective  date:  TliLs  regulation  .shall 
be  effective  on  September  20,  1977. 

(Sees.  502,  506.  701(a),  52  Stat.  1050-1053  as 
amended,  1055  (21  U.S.C.  352.  355,  371(a)).) 

Dated:  July  15,  1977. 

Donald  Kennedy, 
Coynmissioner  of  Food  and  Drugs. 

[FR  Doc  77-20820  Filed  7  21-77,8  45  am] 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21CFRPart310] 

[Docket  No.  77N  0149] 

PROGESTATIONAL   DRUG   PRODUCTS 
FOR   HUMAN    USE 

Requirements  for  Labeling  Directed  to  the 
Patient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  document  proposes  to 
require  patient  labeling  for  progesta- 
tional drug  products  because  recent  .sci- 
entific reports  indicate  that  pregnant 
women  who  asc  sex  hormones  during  the 
first  4  months  of  i)reEnancy  risk  damage 
to  the  fetus.  Tlie  new  regulation  specifies 
the  kind  of  information  and  warnings 
to  be  contained  in  the  patient  labeling 
and  how  it  is  to  be  made  available  to 
the  patient.  The  regulation  does  not  ap- 
ply to  progcstagen-containing  producUs 
Intended  for  contraception. 

DATES:  Comments  by  September  20, 
1977.  Proi^oscd  effective  date:  60  days 
after  publication  of  a  final  regulation  in 
the  Federal  Register. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  ( HrC-20 1 .  Food  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
ei-s  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
(HFD-321.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation,    and     Welfare.     5600     Fishers 
Lane.  Rockville,  Md.  20857   (301-443- 
3650k 
SUPPLEMENTARY        INFORMATION: 
IXiring  the  past  several  years,  scientific 
literature    reports   have    indicated   that 
the  use  of  sex  honnones  during  the  first 
4  months  of   pregnancy   may  seriously 
damage  the  fetus.  Based  on  these  reports, 
the     Food     and     Drug     Administration 
(FDA)   and  its  Obstetrics  and  Gynecol- 
ogy- Advisory  Committee  have  concluded 
that  a  warning  regarding   this  hazard 
and    a    statement    that    progestational 
drug  products  are  contraindicated  as  a 
diagnostic   test  for  pregnancy  must  be 
Included  in  physician  labeling.  The  Com- 
mittee also  concurred  with  the  agency's 
recommendation  that  a  short  patient- 
labeling  piece,  bearing  the  warnings  in 
layman's  temis.  be  given  to  the  patient 
when  the  drug  is  dispensed. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  is  proposing  to  require  patient 
labeling  for  these  drugs.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Director  of  the  Bureau  of  Drugs  is  issu- 
ing a  drug  efficacy  study  implementation 
(DESI)  notice  (Docket  No.  77N-0098) 
specifying  the  text  of  the  warning  and 
contraindications  statement  for  the  phy- 
sician labeling  and  the  text  of  the  patient 
labeling.  Tlie  reports  upon  which  this 
new  warning  and  contraindication  are 


based  are  cited  in  the  physician  labeling. 
Copies  of  these  reports  are  filed  with  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, as  part  of  the  file  on  Docket  No. 
77N-0098. 

The  Commis.sioner  recognizes  that  it 
is  primarily  ihe  responsibility  of  the  pre- 
scribing physician  to  convey  to  tlie  pa- 
tient information  regarding  prescribed 
druas.  But  because  of  the  serious  threat 
that  this  drug  product  presents  to  the 
imborn  child  when  the  drug  is  used  dur- 
ing the  first  4  months  of  prc^4nancy.  it  is 
the  Commis.sioner's  opinion  that  patient 
labeling  is  necessary  to  assure  that  the 
oral  instruction.-,  of  the  physician  are  not 
misinterineted  or  forgotten  by  the  pa- 
tient. The  patient  labeling  will  reinforce 
what  the  physician  has  explained  to  the 
liatient  and  will  serve  as  a  written  re- 
minder that  can  be  referred  to  by  the  pa- 
tient during  the  cour.se  of  the  therapy. 

Tlie  Commissioner  proiroses  to  estab- 
lish   new    5  310516    (21    CFR    310.516), 
which  v.ould  require  certaia  vvamings  in 
the  form  of  patient  labeling  concerning 
the  use  of  progestational  drug  products 
to  be  given  to  the  patient  either  when 
the  drug  is  dispensed  or  when  it  is  ad- 
ministered. Tlie  patient  labeling  would 
be   provided   by   the  manufacturer,   re- 
packer,  or  own-label  distributor  as  a  .sep- 
arate, printed  leaflet,  independent  of  any 
additional  printed  materials.  A  sufficient 
number  of  patient-labeling  leaflets  would 
be  required  to  be  provided  with  any  bulk 
shipment  of  projjestational  drug  products 
to  assure  that  the  leaflet  can  be  included 
witli  each  package  dispensed  to  the  pa- 
tient. Tlie  dispensor  would  then  be  re- 
sponsible for  providing  the  patient  with 
the  labeling  leaflet.  Failure  to  do  so  would 
result  in  the  mi.sbranding  of  the  drug 
product  by  the  dispensor.  In  the  case  of 
drugs   intended   to  be  administered  di- 
rectly to  patients,  sufficient  leaflets  must 
be  included  in  the  package  to  provide  for 
distribution  to  each  patient.  The  mini- 
mum letter  size  used  in  the  leaflet  shall 
be  one-sixteenth  of  an  inch  in  height. 
The  height  pertains  to  lower-case  letters, 
and  it  is  the  lower-case  "o  "  or  its  equiva- 
lent that  shall  meet  the  minimum  stand- 
ard. Tlie  body  copy  shall  be  1 -point  lead- 
ing, noncondensed  type,  and  it  shall  not 
contain  any  light-face  type  or  small  capi- 
tal letters. 

Patient  labeling  u-arnings  for  pro- 
gestational drug  products  are  based  on 
the  warnings  in  the  approved  physician 
labeling  for  these  drug  products  and 
would  apply  to  all  such  products  that 
are  the  subject  of  new  drug  applications 
(NDA's)  approved  either  before  or  after 
the  Drug  Amendments  of  1962  '21  U.S.C. 
355tdt).  They  would  also  apply  to  any 
identical,  related,  or  similar  drug  prod- 
uct (as  defined  in  21  CFR  310. 6>. 
whether  or  not  that  product  is  the  sub- 
ject of  an  approved  NDA.  This  labeling 
would  not,  however,  apply  to  progesta- 
gen-containing  products  intended  for 
contraception,  which  are  required  to  be 
labeled  in  accordance  with  regulations 
specifically  applicable  to  those  drugs  '21 
CFR  310.501  >.  A  list  of  drug  entities 
tliat.  along  with  their  salts  and  esters, 
are  examples  of  progestational  agents 


to  which  thi.s  labehng  applies  is  included 
in  Uie  DESI  notice  'Docket  No.  77N- 
0098  > .  published  elsewhere  in  this  issue 
of  the  Feceral  Register. 

Tlie  Commissioner  proposes  to  make 
.;  310.516  effective  60  da-.s  after  the  date 
of  its  publication  as  a  final  order  in  the 
FEDrr.AL  Register.  Manufacturers  and 
supiiliers  are  advised,  and  the  propof^cd 
rule  provides,  that  the  language  in  the 
accompanying  DESI  notice  'Docket  No. 
77N-0098>  will  be  considered  by  the 
Commissioner  to  meet  the  requirements 
of  the  final  order  establishing  J  310.516. 
Manufacturers,  re^ackers.  and  own- 
labeldistributors  may  therefore  put  into 
u.':.e  immediately,  without  advance  ap- 
proval by  FDA,  the  patient  labeling  in 
tl-^e  accompanying  DESI  notice.  The 
Commit.- ioner  encourages  that  this 
patient  labeling  be  provided  in  this  fash- 
ion on  a  voluntary  basis  before  the  pub- 
lication of  a  final  regulation.  He  con- 
siders it  in  the  interest  of  the  public 
health  that  this  needed  information  be 
provided  to  patients  in  as  timely  a  man- 
ner as  possible. 

Supplements  to  approved  NDA's  that 
provide  for  patient  labeling  should  be 
submitted  under  the  provisions  of 
5  314.8  t21  CFR  314.8' .  The  changes  tliat 
are  provided  for  by  these  supplements 
will  not  have  a  substantial  effect  on  the 
quality  of  the  human  environment,  and 
therefore  they  need  not  be  accompanied 
by  envii-onmental  impact  analysis 
reiiorts. 

On  or  after  the  effective  date  of  the 
final  regulation,  no  per.son  would  be  per- 
mitted to   introduce  or  deliver  for  in- 
troduction into  interstate  commerce,  or 
to  hold  for  sale  after  shipment  in  inter- 
state commerce,  any  progestational  drug 
product  to  which  this  regulation  applies, 
unless  the  labeling  of  that  product  com- 
plies  with    tJie   requirements   set    forth 
in    tliis   regulation.    The   Commissioner 
would,    however,    consider    a    progesta- 
tional drug  product  in  the  possession  of 
a  wholesaler  or  retailer  before  the  ef- 
fective date  to  coniplj'  with  the  order  if 
adequate    numbers    of    copies    of    the 
patient  labeling  that  include  informa- 
tion responsive  to  all  items  in  §  310.516 
(b)    are  furnished  to  the  wholesaler  or 
retailer  to  permit  any  retail  purchaser 
after  the  effective  date  to  obtain  such 
labeling  with   the   product.  Altliough  a 
physician  who  dispenses  or  administers 
the  drug  would  be  considered  to  be  a  re- 
tailer  under   the   proposed    regulations, 
the  Commissioner  believes  that  it  would 
be  impractical  to  require  the  forwarding 
of  separate  patient  labeling,  within  the 
specified  time  frame,  to  such  physicians 
for  those  products  in  their  possession  be- 
fore the  effective  date.  Accordingly,  tlie 
proposed    requirement    that    any    pro- 
gestational  drug   product  be   dispensed 
with    patient    labeling,    as    applied    to 
physicians  who  dispense  or  administer 
the    dj-ug.    would    not    be    effective    for 
supplies  in  their  possession  on  the  ef- 
fective date,  but  would  apply  only  to 
supplies  received  thereafter. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701  la).  52  Stat.  1050-1053  as  amended. 
1055   (21  U.S.C.  352,  355,  371(a)))   and 
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under  autliority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  it  is  proposed 
that  Part  310  be  amended  by  adding  new 
§  310.516  to  Subpart  E,  to  read  as 
follows : 

^  .310. ,116      Progcr-latioiiiil  (Irii;;  prodiK-ls; 
liiltrlirif;  liirt-rlod  to  tUv  piitit-nt. 

•  a>  The  Commissioner  of  Food  and 
Drugs  concludes  that  the  safe  and  effec- 
tive use  of  any  progestational  drug  prod- 
uct requires  that  patients  be  informed 
that  there  is  an  increased  risk  of  birth 
defects  in  children  whf)se  mothers  have 
taken  this  drug  during  the  first  4  months 
of  pregnancy.  Accordnigly,  except  as  pro- 
vided by  paragraph  id)  of  this  section, 
any  progestational  drug  product  that  is 
the  sub.iect  of  a  new  drug  application 
approved  either  before  or  after  October 
9.  1962  and  all  identical,  related,  or  simi- 
lar drug  products  as  defined  in  S  310.6, 
whether  or  not  the  subject  of  an  ap- 
proved new  drug  application,  shall  be 
dispensed  to  patients  with  labeling  in  lay 
language  containing  such  a  warning. 
The  patient  labeling  shall  be  provided  as 
a  separate  printed  leaflet  independent  of 
any  additional  materials. 

lb)  The  patient  labeling  shall  specifi- 
cally include  the  following:  • 

1 1 )  Name  of  the  drug. 

<2)  Name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor. 

<3)  A  warning  that  there  is  an  in- 
creased risk  of  birth  defects  in  children 
whose  mothers  take  this  drug  during  the 
first  4  months  of  pregnancy. 
•  <i)  A  brief  discussion  of  the  nature  of 
the  risks  of  birth  defects  resulting  from 
the  luse  of  these  drugs  during  the  first  4 
months  of  pregnancy. 

1 5)  A  brief  statement  that  these  drugs 
are  no  longer  considered  safe  as  a  test 
for  pregnancy. 

'6)  A  statement  that  the  patient 
should  inform  her  physician  as  soon  as 
possible  if  she  discovers  that  she  was 
pregnant  when  she  took  the  drug. 

(c)  The  patient  labeling  shall  be 
printed  in  accordance  with  the  following 
.^pecifications: 

(1)  The  minimima  letter  size  shall  be 
one-si.Kteenth  of  an  inch  in  height. 

<  2)  Letter  heights  pertain  to  the  lower- 
case letter  "o"  or  its  equivalent  that  shall 
meet  the  minimum  height  standard. 


<:?'  Type  used  shall  conform  to  the 
minimum  letter  height.  The  body  copy 
shall  contain  1 -point  leading,  noncon- 
densed  type,  and  shall  not  contain  any 
light-face  type  or  small  capital  letters. 

(d>  This  section  does  not  apply  to  a 
progestagen-containing  product  intended 
for  contraception,  which  shall  be  labeled 
according  to  tlie  requirements  of  ^  310.- 
501. 

ie>  lit  Patient  labeling  for  each  pro- 
gestational drug  product  shall  be  pro- 
vided in  or  with  each  package  intended  to 
be  dispen.scd  to  the  patient. 

i2i  In  the  case  of  progestational  drug 
pro<iucts  in  bulk  packages  intended  for 
multiple  disi>ensing,  each  bulk  package 
shall  include  a  sufficient  number  of  pa- 
tient-labeling pieces  to  assure  that  one 
can  be  included  with  each  package  dis- 
pensed to  every  patient.  Each  bulk  pack- 
age shall  be  labeled  with  instructions  to 
tlie  dispensor  to  include  one  patient- 
labeling  piece  with  each  package  dis- 
pen.sed  to  the  patient. 

(3)  In  the  case  of  progestational  drug 
products  for  injection,  each  package  shall 
include  a  sufficient  number  of  patient 
labeling  pieces  for  the  volume  of  the  vial, 
and  instructions  to  the  practitioner  ad- 
ministering the  drug  to  give  one  patient- 
labeling  piece  to  each  premenopausal 
woman,  except  those  in  whom  chlldbear- 
ii^g  is  impossible,  receiving  the  drug. 

(4'  Any  progestational  drug  product, 
except  as  noted  in  paragraph  id  >  of  this 
section,  that  is  not  labeled  as  required 
by  this  section  and  Is  either  introduced 
or  delivered  for  introduction  into  in- 
terstate commerce,  or  held  for  sale  after 
shipment  in  interstate  commerce.  Is  mis- 
branded  pursuant  to  section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
However,  a  progestational  drug  product 
in  the  possession  of  a  wholesaler  or  re- 
tailer before  ( the  date  60  days  after  the 
date  of  publication  of  the  final  regula- 
tion '  is  not  misbranded  if  adequate  num- 
bers of  copies  of  the  patient  labeling  are 
furnished  to  the  wholesaler  or  retailer  to 
permit  any  retail  purchaser  after  that 
date  to  obtain  such  labeling  with  the 
product.  The  requirement  that  any  pro- 
gestational drug  product  be  dispensed 
with  patient  labeling,  as  applied  to 
physicians  who  dispense  or  administer 
the  dnig.  will  not  be  effective  for  sup- 


plies in  their  possession  on  the  effective 
date,  but  will  apply  only  to  supplies  re- 
ceived thereafter. 

(fi  Tlie  Food  and  Drug  Administra- 
tion has  available  patient  labeling  for 
progestational  drug  products  that  in- 
cludes information  reponsive  to  all  items 
specified  in  paragraph  ibi  of  this  sec- 
tion. The  labehng  has  been  published  in 
the  Federal  Register  as  part  of  a  drug 
efficacy  study  implementation  (DESI' 
notice.  Any  person  may  rely  on  this  la- 
beling as  complying  with  paragraph  'b' 
of  this  .section  after  tlie  effective  date  of 
this  section. 

igi  Holders  of  new  drug  applications 
for  progestational  drug  producLs  that 
are  subject  to  this  section  shall  submit 
supplements  under  §  314.8  of  this  chap- 
ter to  provide  for  the  labeling  required 
by  paragraph  la)  of  this  section  on  or 
before  i  the  date  60  days  after  the  date 
of  publication  of  the  final  regulation). 
The  labeling  may  be  put  into  use  without 
advance  approval  by  the  Food  and  Druf; 
Administration. 

Interested  persons  may.  on  or  before 
September  20.  1977,  submit  to  the  Hear- 
ing Clerk  (HFC-201 .  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  written  com- 
ments regarding  this  proposal.  Four 
copies  of  aU  comments  shall  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above  office 
between  the  houre  of  9  am.  and  4  p.m  , 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  infla- 
tion impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

Dated:  July  12,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

(PR  Doc  77  20819  Filed  7-21-77:8:45  am] 
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DEPARTMENT   OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDooket  No.  7CN-0381:   DESI  Nos.  740,   1643, 
2238,  and  7661  ] 

PATIENT  LABELING  FOR  ESTROGENS  FOR 
GENERAL   USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

AGENCY:  Food  and  Drug  Administra- 
tion I  FDA ) . 

ACTION:  Notice. 

SUMMARY:  Tlic  Food  and  Drug  Admin- 
istration is  revi-sing  the  guideline  text  for 
patient  labeling  for  prescription  estro- 
genic drug  products.  Tlie  revised  text  can 
be  relied  upon  as  meeting  the  require- 
ments of  the  estrogen  patient  labeling 
rule  (21  CFR  310.515)  published  else- 
where in  tliis  issue  of  the  Federal  Regis- 
ter. 

DATE :  Effective  Tuesday,  September  20, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  L.  Paquin.  Bureau  of  Drugs 
(HFD-30>,  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  5600  Fishers  Lane. 
Rockville.  MD  20857,    (307-44.3-5220). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Registlk  of  September 
29,  1976  (41  FR  43117),  as  amended  in 
the  Federal  Register  of  October  29,  1976 
(41  FR  47573'.  the  Director  of  tlie  Bu- 
reau of  Drugs  published  the  text  of  pa- 
tient labeling  for  estrogenic  druK  prod- 
ucts and  invited  public  comment.  Tlie 
text  was  ba.sed  upon  a  proposed  new  re- 
quirement, also  published  on  September 
29.  1976  (41  FR  43108).  for  labeling  di- 
rected to  patients  usinp  estrogenic  drug 
products.  Tlie  final  order  promulgating 
the  repnilation  (21  CFR  310.515)  requir- 
ing patient  labeling  for  such  products 
appears  elsewhere  in  this  Lssue  of  the 
Federal  Register.  As  a  result  of  revisions 
made  in  tlie  regulation  in  response  to 
public  comments,  certiiin  changes  in  the 
text  of  the  patient  lal^eling  are  also  nec- 
essary, as  follows: 

1.  After  the  third  paragraph  under  the 
heading  "The  dangers  of  estrogens  1. 
Cancer  of  the  uterus."  by  adding  as  a 
new  paragraph  the  sentence  "If  you  have 
had  your  uterus  coniiilctely  removed  (to- 
tal hysterectomy » .  there  Ls  no  danger  of 
developing  cancer  of  the  uterus." 

2.  In  the  sixth  paragraph  under  the 
heading  "Other  effects  of  estrogens,"  by 
deleting  the  word  "benign." 

3.  Under  the  headinrr  "Summary."  by 
adding  as  the  last  paragraph  tlie  state- 
ment "Based  on  his  or  her  assessment  of 
your  medical  needs,  your  doctor  has  pre- 
scribed the  drug  for  you.  Do  not  give  the 
drug  to  anyone  else." 

Tlie  Director  is  continuing  to  review 
the  several  hundred  comments  received 
on  the  text  of  the  patient  labeling.  After 
considering  the  comments  and  consult- 
ing with  FDA's  Obstetrics  and  Gynecol- 
ogy Advisory  Committee  on  the  major 


Issues  raised  by  the  comments,  furtlier 
revision  of  the  patient  labeling  text  may 
be  necessary.  Any  revision  will  be  pub- 
lished in  tlie  Federal  Register  and  can 
be  relied  upon  as  meeting  tlie  require- 
ments of  §  310.515ibi    i21  CFR  310.515). 

The  review  of  the  patient  labeling  text 
will  not  be  conipk'ted  for  several  months. 
Tlie  Director  is  aware  that  several  sup- 
plemental new  drug  applications  request- 
ing marketing  approval  of  additional  in- 
dications for  certain  estrogenic  drug 
products  are  being  reviewed  by  the 
Af^ency  and  that  if  such  applications  are 
approved,  appropriate  revision  of  the 
l^hysician  an(i  patient  labeling  will  be 
necessary.  Pending  the  outcome  of  the 
review,  the  guideline  text  published  in 
thLs  notice  represents  the  latest  pub- 
lished re\ision  of  patient  labeling.  In- 
clusion of  indications  not  contained  in 
the  current  patient  labeling  guideline 
will  be  deemed  as  misbranding  the  drug. 

Manufacturers  and  suppliers  are  ad- 
vised that  the  revised  patient  labeling 
text  can  be  relied  on  as  meeting  the  re- 
quirements of  the  estrogen  patient  label- 
ing final  rule  (21  CFR  310.515  I. 

Accordingly,  the  October  29.  1976  pa- 
tient labeling  text  is  amended  to  read 
a  5  follows: 

WHAT  YOU  SHOULD  KNOW  ABOUT  ESTROGENS 

Estrogens  are  female  hormones  pro- 
duced by  the  ovaries.  The  ovaries  make 
several  different  kinds  of  estrogens.  In 
addition,  scientists-  have  been  able  to 
make  a  variety  of  synthetic  estrogens. 
As  far  as  we  know,  all  these  estrogens 
have  similar  properties  and  therefore 
much  the  some  usefulness,  side  effects, 
and  risks.  This  leaflet  is  intended  to  help 
you  understand  what  estrogens  are  used 
for,  the  risks  involved  in  their  use,  and 
how  to  use  them  as  safely  as  possible. 

ThLs  leaflet  includes  the  most  impor- 
tant information  about  estrogens,  but 
not  all  the  information.  If  you  want  to 
know  more,  you  can  ask  your  doctor  or 
pharmacist  to  let  you  read  the  package 
insert  prepared  for  the  doctor. 

uses  of  estrogen 

E.strogens  are  prescribed  by  doctor.i  for 
a  number  of  purposes,  including: 

1.  To  provide  estroccn  during  a  period 
of  adjustment  when  a  woman's  ovaries 
no  longer  produce  it.  in  order  to  prevent 
certain  uncomfortable  symptoms  of  es- 
trogen denciency.  (All  women  normally 
stop  producing  estrogens,  generally  be- 
tween the  ages  of  45  and  55;  this  is  called 
the  menopause.) 

2.  To  prevent  symptoms  of  estrogen 
deficiency  when  a  woman's  ovaries  have 
lieen  removed  surgically  before  the  nat- 
ural menopause. 

3.  To  prevent  pregnancy.  fEstrogens 
are  given  along  with  a  progestagen,  an- 
other female  hormone;  these  combina- 
tions are  called  oral  contraceptives  or 
birth  control  pills.  Patient  labeling  is 
a\ailable  to  women  taking  oral  contra- 
ceptives and  they  will  not  be  discussed 
in  this  leaflet.) 

4.  To  treat  certain  cancers  in  women 
and  men. 


5.  To  prevent  painful  swelling  of  the 
breasts  after  pregnarrcy  in  women  who 
choose  not  to  nurse  their  babies. 

THERE   IS  NO  PROPER  USE  OF  ES- 
TROGENS IN  A  PREGNANT  WOMAN 

estrogens  in  the  menopause 

In  the  natural  course  of  their  lives,  all 
women  eventually  exi>erience  a  decrease 
in  estrogen  production.  ThLs  usually  oc- 
curs between  ages  45  and  55  but  may 
occur  earlier  or  later.  Sometimes  the 
ovaries  may  need  to  be  removed  before 
natural  nienopau.se  by  an  operation,  pro- 
ducing a  "surgical  menopause." 

When  the  amount  of  estrogen  in  the 
blood  begins  to  decrease,  many  women 
may  develop  typical  .symptoms:  Feelings 
of  warmth  in  the  face.  neck,  and  chest  or 
sudden  intense  episodes  of  heat  and 
.sweating  throughout  the  body  (called 
"hot  flashes"  or  "hot  flu.shes").  These 
symptoms  are  sometimes  vei-y  uncom- 
fortable. A  few  women  eventually  develop 
changes  in  the  vagina  (called  "atrophic 
vaginitis"  i  which  cause  discomfort,  es- 
pecially during  and  after  intercourse. 

Estrogens  can  be  prescribed  to  treat 
these  symptoms  of  the  menopause.  It  is 
estimated  that  considerably  more  than 
half  of  all  women  undergoing  the  meno- 
pause have  only  mild  symptoms  or  no 
symptoms  at  all  and  therefore  do  not 
need  estrogens.  Other  women  may  need 
estrogens  for  a  few  months,  while  their 
bodies  adiust  to  lower  estrogen  levels. 
Sometimes  the  need  will  be  for  periods 
longer  than  six  months.  In  an  attempt  to 
avoid  over-stimulation  of  tlie  uterus 
(womb),  estrogens  are  usually  given  cy- 
clically during  each  month  of  u.se.  that 
is  three  weeks  of  pills  followed  by  one 
week  without  pills. 

Sometimes  women  experience  nervous 
symptoms  or  depression  during  meno- 
pause. There  is  no  evidence  that  estro- 
gens are  effective  for  such  .s\-mptonis  and 
they  should  not  be  used  to  treat  them,  al- 
though other  treatment  may  be  needed. 

You  may  have  heard  that  taking  es- 
trogens for  long  periods  (5-ears>  after 
the  menopause  will  keep  your  skin  soft 
and  supple  and  keep  you  feeling  young. 
There  is  no  evidence  that  this  Ls  so.  how- 
ever, and  such  long-term  treatment  car- 
ries important  risk.?. 

estrogens  to  prevent  swelling  of  the 
breasts    after    pregnancy 

If  you  do  not  breast  feed  your  ba'uy 
after  deliver\'.  your  breasts  may  fill  up 
with  milk  and  become  painful  and  en- 
gorged. Tills  usually  begins  about  3  to  4 
days  after  delivery  and  may  last  for  a 
few  days  to  up  to  a  v.eek  or  more.  Some- 
times the  discomfort  is  severe,  but  usu- 
ally it  is  not  and  can  be  controlled  by 
pain  relieving  drugs  .such  as  aspirin  and 
by  binding  the  breasts  up  tightly.  E.stro- 
gens  can  be  used  to  try  to  prevent  the 
breasts  from  filling  up.  While  this  treat- 
ment Ls  sometimes  successful,  in  many 
cases  the  breasts  fill  up  to  some  degree 
in  spite  of  treatment.  The  do.se  of  estro- 
gens needed  to  prevent  pain  and  swelling 
of  the  breasts  Ls  much  larger  than  the 
dose  needed  to  treat  symptoms  of  the 
menopause  and  this  may  increase  your 
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chaiKCs  of  developing  blood  clots  in  tlie 
logs  or  lungs  t  see  below  >.  Therefore,  it 
is  im!X)rtant  tliat  you  discuss  the  bene- 
fits and  the  risks  of  estrogen  use  with 
your  doctor  if  you  have  decided  not  to 
breast  feed  your  baby. 

THE    DANCERS    OF    ESTROGENS 

1.  Cancer  of  the  uterus.  If  estrogens 
are  used  in  the  postmenopausal  period 
for  more  than  a  year,  there  is  an  in- 
creased risk  of  endometrial  cancer  (can- 
cer of  the  uterus).  Women  taking  estro- 
gens have  roughly  5  to  10  times  as  great 
a  chance  of  getting  this  cancer  as  women 
who  take  no  estrogens.  To  put  this 
another  way.  while  a  postmenopausal 
woman  not  taking  estrogens  has  1  chance 
in  1.000  each  year  of  getting  cancer  of 
the  uterus,  a  woman  taking  estrogens 
has  5  to  10  chances  in  1.000  each  year. 
For  this  reason  it  is  important  to  tale 
e^trnpeus  only  tchen  you  really  need 
them . 

The  risk  of  this  cancer  Ls  greater  the 
longer  estrogens  are  used  and  also  seems 
tr>  be  greater  when  larger  doses  are 
taken.  For  this  reason  it  is  important  to 
take  the  lowest  dose  of  estrogen  that  will 
control  symptoms  and  to  take  it  only  as 
long  as  it  is  needed.  If  estrogens  are 
needed  for  longer  periods  of  time,  your 
doctor  will  want  to  reevaluate  youi-  need 
for  estrogens  at  least  every  six  months. 

Women  using  estrogens  sliould  repoit 
any  irregular  vaginal  bleeding  to  their 
doctors:  such  bleeding  may  be  of  no  im- 
portance, but  it  can  be  an  early  warning 
of  cancer  of  the  uterus.  If  you  have  un- 
diagnosed vaginal  bleeding,  you  should 
not  use  estrogens  until  a  diagnosis  is 
made  and  you  are  certain  there  is  no 
cancer  of  the  uterus. 

If  you  have  had  your  uterus  completely 
removed  < total  hysterectomy),  there  is 
no  danger  of  developing  cancer  of  tlie 
uterus. 

2.  Other  possible  cancers.  Estrogens 
can  cause  development  of  other  tumors 
in  animals,  such  as  tumors  of  the  breast, 
cervix  vagina,  or  liver,  when  given  for  a 
long  time.  At  present  there  is  no  good 
evidence  that  women  using  estrogen  in 
the  menopause  have  an  increased  risk 
of  such  tumors,  but  there  is  no  way  yet 
to  be  sure  they  do  not;  and  one  study 
raises  the  possibility  that  use  of  estrogens 
in  the  menopause  may  increase  the  risk 
of  breast  cancer  many  years  later.  Tins 
is  a  fm-ther  reason  to  use  estrogens  only 
v.iien  clearly  needed.  While  you  are 
taking  estrogens,  it  is  important  that  .vou 
go  to  your  doctor  at  least  once  a  year  for 
a  ))hysical  examination.  Also,  if  members 
of  your  family  have  had  breast  cancer 
or  if  you  have  breast  nodules  or  abnormal 
mammograms  <  breast  x-rays),  your 
doctor  may  wish  to  cari-y  out  more 
frequent  examinations  of  your  breasts. 

3.  Gull  bladder  disease.  Women  who 
use  estrogens  after  menopause  are  more 
likely  to  develop  gall  bladder  disease 
needing  surgery  as  women  who  do  not 
use  estrogens.  Birth  control  pills  have  a 
similar  effect. 

4.  Abnorj7ial  blood  clottitiQ.  Oral  con- 
traceptives increase  the  risk  of  blood 
clotting  in  various  parts  of  the  body.  This 
can  result  in  a  stroke  'if  the  clot  is  in  the 


brain',  a  heart  attack  iclot  in  a  blood 
ve.s-scl  of  the  heart" .  or  a  pulmonary  cm- 
bolus  I  a  clot  which  forms  in  the  legs  or 
jjelvLs,  then  breaks  off  and  travels  to  the 
lungs  < .  Any  of  these  can  be  fatal. 

At  this  time  use  of  estrogens  in  tlie 
menopause  is  not  known  to  cau.'^c  such 
blood  clotting,  but  this  has  not  beon  fully 
studied  and  tiiere  could  still  prove 
to  be  such  a  risk.  It  is  recominondcd  that 
if  you  have  had  clotting  in  tlif»  leus  or 
lunes  or  a  lieart  attack  or  stroke  v.liile 
you  wore  using  estrogens  or  birtli  con- 
trol pills,  you  sliould  not  use  estrogens 
nmle.-is  tliey  are  being  u.sed  to  treat  can- 
cer of  the  breast  or  prostate) .  If  you  have 
had  a  stroke  or  heart  attack  or  if  you 
have  angina  ijectoris.  estrogens  should 
be  u.sed  with  great  caution  and  only  if 
clearly  needed  'for  example,  if  .\ou  ha\e 
severe  .symptoms  of  the  menopause'. 

Tlie  larger  doses  of  estrogen  used  to 
prevent  swelling  of  the  breasts  after 
pregnancy  have  been  reported  to  cause 
clotting  in  the  legs  and  lungs. 

Sl'ECI.^L   WARNING   ABOUT   PKEGNANC  Y 

You  sliould  not  receive  estrogen  if  you 
are  pregnant.  If  this  should  occur,  there 
is  a  greater  than  usual  chance  that  the 
developing  child  will  be  born  with  a  birth 
defect,  although  the  possibility  remains 
fairly  small.  A  female  child  may  have  an 
increa.sed  risk  of  developing  cancer  of 
tlie  \agina  or  cervix  later  in  life  in  the 
teens  or  twenties".  Every  po.ssible  effort 
should  be  made  to  avoid  exposure  to 
estrogens  duiing  pregnancy.  If  exposure 
occurs,  see  your  doctor. 

OTHER     EFFECTS    OF    ESTROGENS 

In  addition  to  the  serious  known  risks 
of  cstrogents  described  above,  estrogens 
have  the  following  side  effects  and  po- 
tential risks: 

1.  Nausea  and  vomiting.  Tlie  most 
.common  side  effect  of  estrogen  therapy 
is  nausea.  Vomiting  is  less  common. 

2.  Effects  on  breasts.  Estrogens  may 
cause  breast  tenderness  or  enlargement 
and  may  cause  the  breasts  to  secrete  a 
liquid.  The.se  effects  are  not  dangerous. 

3.  Effects  on  the  uterus.  Estrogens  may 
cause  benign  fibroid  tumors  of  the  uterus 
to  get  larger. 

Some  women  will  ha\e  menstrual 
bl.?eding  when  estrogens  are  stopped.  But 
if  tlie  bleeding  occurs  on  days  you  are 
still  taking  estrogens  you  should  report 
this  to  your  doctor. 

4.  Effects  on  liver.  Women  taking  oral 
contraceptives  develop  on  rare  occasions 
a  tumor  of  the  liver  which  can  rupture 
and  bleed  into  the  abdomen.  So  far. 
these  tumors  have  not  been  reported  in 
women  using  estrogens  in  the  meno- 
pause, but  you  should  report  any  swell- 
ing or  unusual  pain  or  tenderness  in  the 
abdomen  to  your  doctor  immediately. 

Women  with  a  past  history  of  jaundice 
'yellowing  of  the  skin  and  white  parts  of 
the  eyes)  may  get  jaundice  again  during 
estrogen  use.  If  this  occurs,  stop  taking 
estrogens  and  see  your  doctor. 

5.  Other  effects.  Estrogens  may  cause 
excels  fluid  to  be  retained  in  the  body. 
This  may  make  some  conditions  worse, 
such  as  epilepsy,  migraine,  heart  disease. 
or  k'dncv  disease. 


SUMMAtV 

Estrogens  have  important  ii.nCs,  but 
they  have  serious  risks  as  well.  You  must 
decide,  with  your  doctor,  whether  the 
risks  are  acceptable  to  you  in  view  of 
the  heiK^fit.s  of  treatiupiu.  Except  where 
your  do;  tor  has  pio.-.cribed  estrogens  for 
use  in  special  cases  of  cancer  of  the 
breast  or  prostate,  you  should  not  u.se 
estrogens  if  you  have  cancer  of  the 
breast  or  uterus,  are  pregnant,  liavc  un- 
diagnosed abnormal  vaginal  bleeding, 
clotting  in  the  let's  or  lungs,  or  have  had 
a  stroke,  heart  attack  or  aii«iiia.  or  clot- 
ting in  the  leus  or  lungs  in  the  i)ast  while 
you  were  taking  estrogens. 

You  can  use  estrogens  as  safely  as  pos- 
sible by  under.staiiding  that  your  doctor 
will  require  regular  ph.vsical  cxamiiia- 
iions  while  you  are  taking  them  and  will 
try  to  discontinue  the  drug  as  soon  as 
po-ssible  and  ase  the  smallest  dose  pas- 
sible. Be  alert  for  signs  of  trouble 
including: 

1.  Abnormal  bleeding  from  the  vagina. 

13.  Pains  in  the  calves  or  chest  or  sud- 
den shortness  of  breath,  or  coughing 
blood  'indicating  passible  clots  in  the 
legs,  heart,  or  lungs" . 

3.  Severe  headache,  dizziness,  faint - 
ness,  or  changes  in  vision  'indicating 
possible  developing  clots  in  the  brain  or 

eye » . 

4.  Breiust  lum|)s  lyou  .<^hould  ask  your 
doctor  how  to  examine  your  owir 
breasts" . 

5.  Jaundice  'yellowing  of  the  skin" . 

6.  Mental  depression. 

Based  on  his  or  her  assessment  of  your 
medical  needs,  your  doctor  has  pre- 
scribed this  drug  for  you.  Do  not  give  the 
drug  to  anyone  else. 

HOW  SITI'LIED 

'A  description  of  the  particular  prod- 
uct, to  be  supplied  by  manufacturer." 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'sees. 
502.  505.  52  SUU.  1050-1053.  as  amended 
"21  U.S.C.  352,  355"  "  and  under  author- 
ity delegated  to  the  Director  of  tlie  Bu- 
reau of  Drugs  '21  CFR  582)  (recodifi- 
cation published  in  the  Federal  Rkcister 
of  March  22.  1977  "42  FR  15553"  ». 

Dated:  May  18.  1977. 

J.  Richard  Crout. 
Director.  Bureau  of  Drugs. 

|FR  Doc  77  20818  Filed  7  21-77:845  am| 


[Docket   No.   77N  00<>8:    DESI   Nos.  9238   and 
118391 

PHYSICIAN    LABELING   AND   PATIENT   LA 
BELING   FOR   PROGESTATIONAL   DRUG 
PRODUCTS;     WARNINGS     AND     CON 
TRAINDICATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Tliis  notice  requires  that 
the  physician  labeling  for  progestational 
drug  products  include  an  additional  con- 
traindication and  a  warning,  and  sets 
forth  the  text  of  labeling  directed  to  the 
patient. 
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DATES:  Physician  labeling  to  be  revised 
on  or  before  September  20.  1977. 

Supplements  to  approved  NDA's  due 
on  or  before  September  20.  1977. 

ADDRESSES:  Communications  for- 
warded in  resjwnse  to  this  notice  should 
be  identified  with  tlie  reference  numbers 
DESI  9238  and  11839  and  Docket  No. 
77N-0098  and  directed  to  the  attention 
of  the  appropriate  office  named  below, 
and  addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Metabolism  and  En- 
docrine Drug  Products  (HFD-130".  Rm. 
14B-04.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such)  :  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Ehnig  Labeling  Compliance 
(HFD-310) .  Bureau  of  Di-ugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
'HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare,  5G00  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
As  part  of  the  Drug  Efficacy  Study  Im- 
plementation 'DESI  I  project,  notices 
were  published  in  the  Federal  Reci.ster 
of  September  9.  1971  '36  FR  18115) 
(DESI  9238)  and  July  27,  1972  (37  FR 
15033)  (DESI  11839)  concerning  specific 
progestational  agents.  The  drug  products 
named  in  these  notices  were  initially 
classified  as  effective,  probably  effective, 
possibly  effective,  and  or  lacking  sub- 
stantial evidence  of  effectiveness.  A  fol- 
lowup  notice  was  published  in  the  FED- 
ERAL REGISTER  of  October  10.  1973 
(38  FR  27947)  for  the.se  drugs,  requiring 
deletion  of  all  less-than-effective  indi- 
cations and  all  pregnancy-related  indi- 
cations from  the  labeling  on  the  basis 
of  lack  of  proof  of  safety  or  lack  of  sub- 
stantial evidence  of  effectiveness,  or  both. 
The  notice  offered  an  opportunity  for  a 
hearing  on  these  issues.  Neither  a  request 
for  hearing  nor  comments  were  received, 
and  all  such  Indications  have  now  been 
deleted  from  the  labeling  of  these 
products. 

This  notice  applies  not  only  to  the  par- 
ticular progestational  agents  subject  to 
the  Drug  Efficacy  Study,  but  to  all  such 
products  that  are  the  subject  of  new  drug 
applications  approved  either  before  or 
after  the  Drug  Amendments  of  1962  and 
also  to  any  identical,  related,  or  similar 
drug  product  (21  CFR  310.6),  whether 
or  not  it  Ls  the  subject  of  an  approved 
new  drug  application.  However  it  does 
not  apply  to  progestagen-containing 
products  intended  for  contraception 
which  are  required  to  be  labeled  in  ac- 
cordance with  regulations  specifically 
applicable  to  those  drugs  (21  CFR 
310.501).  It  Is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re- 
view this  notice  to  determine  whether 


it  covers  any  drug  product  he  manu- 
factures or  distributes  (21  CFR  310.6). 
Any  person  may  request  an  opinion  of  the 
applicabUlty  of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis- 
tributes by  writing  to  Division  of  Drug 
Labeling  Compliance  'HFD-310,' .  Bureau 
of  Drugs. 

The  following  drug  entities,  and  their 
salts  and  esters,  are  examples  of  proges- 
tational agents  which  are  covered  by  this 
notice,  although  this  is  not  intended  to 
be  an  exhaustive  listing:  dimethisterone. 
dydrogesterone,  ethinylestrenol,  ethyno- 
diol,  hydroxyprogest^rone,  medroxypro- 
gesterone, megestrol,  noiethindrone,  nor- 
ethynodrel,  norgestrel,  and  progesterone. 

The  Food  and  Drug  Administration  is 
charged  with  as.suring  that  drugs  are  safe 
and  effective  for  their  intended  u-se  and 
that  their  labeling  provides  adequate  in- 
formation for  such  use  and  is  not  false 
or  misleading.  The  full  disclosure  of  in- 
foiTnation  to  physicians  concerning 
warnings  and  contraindications  is  an  im- 
portant element  in  the  discharge  of  that 
responsibility.  The  statutory  scheme 
anticipates  that  new  information  con- 
cerning the  safety  and  effectiveness  of 
marketed  drugs  may  require  that  FDA 
prescribe  changes  in  their  labeling  to 
reveal  limitations  on  use  or  warn  of  pre- 
viously unanticipated  hazards.  Many 
labeling  changes  have  been  effected  as  a 
result  of  the  Drug  Efficacy  Study. 

Reports  duiing  the  past  several  years 
have  indicated  that  the  use  of  sex 
hormones  during  early  pregnancy  may 
serioiLsly  damage  the  offspring.  Several 
reports  suggest  an  association  between 
intrauterine  exposure  to  sex  hormone 
treatment  and  congenital  anomalies,  in- 
cluding congenital  heart  defects  and  hmb 
reduction  defects.  Progestational  agents 
have  been  used  beginning  with  the  first 
trimester  of  pregnancy  in  an  attempt  to 
jMevent  habitual  abortion  or  to  treat 
threatened  abortion.  There  is  no  satis- 
factory evidence  that  they  are  effective 
for  this  use,  and  there  is  evidence  of 
potential  harm  to  the  fetus  when  such 
drugs  are  given  during  the  first  four 
months  of  pregnancy.  Furthermore,  in 
the  vast  majority  of  women,  the  cause 
of  abortion  is  a  defective  ovum,  which 
progestational  agents  could  not  be  ex- 
pected to  influence.  Therefore,  the  use 
of  sucli  drugs  during  the  first  four  months 
of  pregnancy  is  not  recommended. 

Tlie  FDA  and  its  Obstetrics  and  Gyne- 
cology Advisory  Committee  have  con- 
cluded that  the  potential  risk  of  terato- 
genicity (malformation)  when  the  fetus 
is  exposed  to  sex  hormones  in  early  preg- 
nancy is  such  that  these  hormones  should 
not  be  used  as  a  diagnostic  test  for  preg- 
nancy. This  use  is  unnecessary  in  view 
of  the  general  availability  of  satisfactory 
cliemical  tests  for  pregnancy.  Moreover, 
if  pregnancy  is  demonstrated  or  reason- 
ably suspected  in  a  patient  receiving  oral 
contraceptives,  this  form  of  contracep- 
tion should  be  discontinued  immediately. 
Obviously,  every  effort  should  be  made 
to  assure  that  a  woman  is  not  pregnant 
before  prescribing  sex  hormones  either 
for  contraception  or  for  any  other  ap- 
proved indication. 


In  view  of  the  adverse  effects  on  the 
fetus  that  may  be  associated  with  its 
exposure  to  pregestational  hormones,  the 
Director  of  the  Bureau  of  Dnigs  con- 
cludes that  this  information  should  be 
required  in  labeling,  including  promo- 
tional labeling,  of  all  progestational 
drug  products  except  those  for  use  as 
contraceptives.  Accordingly,  it  is  now  re- 
quired that  the  physician  labeling  for 
such  products  be  revised  to  include 
under  the  Contraindications  section  the 
following  contraindication: 

As  a  diagnostic  test  for  pregnancy. 

It  is  also  required  that  the  following 
Box  Warning  and  the  references  cited 
therein  be  added  to  the  labeling. 

The  Use  of  Progestational  Acitnts  During 
THE  First  Four  Months  of  Pregnancy  la 
NOT  Recommended 

Progestational  agents  have  been  used  be- 

glnnmg  with  the  first  trimester  of  prepnaiuy 
m  an  attempt  to  prevent  habitual  abortion 
or  treat  threatened  abortion.  There  is  no 
adequate  evidence  that  such  use  Is  effective 
and  there  Is  evidemee  of  potential  harm  to 
the  fetus  when  such  drugs  are  given  during 
the  lirst  lour  mouths  of  pregnancy.  Fur- 
thermore, in  the  vast  majority  of  women, 
the  cau.se  of  abortion  is  a  defective  ovum, 
which  progestational  agents  could  not  be 
expected  to  Influence.  In  addition,  the  use 
of  progestational  agents,  with  their  uterine- 
relaxant  properties,  in  patients  with  fertil- 
ized defective  ova  may  cause  a  delay  in 
spontaneous  abortion.  Therefore,  tlie  use  of 
such  drugs  during  the  first  four  months  of 
pregnancy  is  not  recommended. 

Several  reports  suggest  an  association  be- 
tween Intrauterine  exposure  to  female  sex 
hormones  and  congenital  anomalies.  Includ- 
ing congenital  heart  defects  and  limb  re- 
duction defects  (Refs.  1-5).  One  study  (Ref. 
4)  estimated  a  4.7-fold  Increased  ri.sk  of 
limb  reduction  defects  In  infants  exposed 
in  utcro  to  sex  hormones  (oral  contracep- 
tives, hormone  withdrawal  test  for  preg- 
nancy, or  attempted  treatment  for  threat- 
ened abortion) .  Some  of  these  exposures  were 
very  short  and  Involved  only  a  few  days 
of  treatment.  The  data  suggest  that  the  risk 
of  limb  reduction  defects  in  exposed  fetuses 
is  somewhat  less  than  1  In  1,000. 

If  the  patient  is  exposed  to  (name  cf 
drug)  during  the  first  four  months  of  preg- 
nancy or  If  she  becomes  pregnant  while 
taking  this  drug,  she  should  be  apprised 
of  the  potential  risks  to  the  fetus. 
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Elsewhere  In  this  Lssue  of  the  Fed- 
eral Register  the  CommLssioner  of 
Food  and  Drugs  is  proposing  to  amend 
21  CFR  Part  310  by  adding  a  new  }  310.- 
516  that  would  require  certain  warnings 
in  the  form  of  patient  labehng  concern- 
ing the  use  of  progestational  drug  prod- 
ucts (Docket  No.  77N-0149).  Proposed 
§  310.516  specifies  the  kind  of  informa- 
tion to  be  contained  in  the  patient  label- 
ing, without  giving  the  text  of  the 
labeling,  and  the  way  it  is  to  be  made 
available  to  the  patient.  The  text  of  such 
patient  labeling  Ls  as  follows: 

Patient  Labeling  foe    (Name  of  Dkic) 
Warning  for  Women 

There  Is  an  Increased  risk  of  birth  defects 
In  children  whose  mothers  take  this  drug 
during  the  first  four  months  of  pregnancy. 

(Name  of  drug)  Is  similar  to  the  proges- 
terone hormones  naturally  produced  by  the 
body.  Progesterone  and  progesterone-Uke 
drugs  are  used  to  treat  menstrual  disorders, 
to  test  If  the  body  Is  producing  certain  hor- 
mones, and  to  treat  some  forma  of  cancer 
In  women. 

They  have  been  used  as  a  test  for  preg- 
nancy but  such  use  Is  no  longer  considered 
safe  because  of  possible  damage  to  a  develop- 
ing baby.  Also,  more  rapid  methods  for  test- 
ing for  pregnancy  are  now  available. 

These  drugs  have  also  been  used  to  prevent 
miscarriage  In  the  first  few  months  of  preg- 
nancy. No  adequate  evidence  Is  available  to 
show  that  they  are  effective  for  this  purpose 
and  there  is  evidence  of  an  increased  risk  of 
birth  defects,  such  a.s  heart  or  limb  defects. 
If  these  drugs  are  taken  during  the  first  four 
months  of  pregnancy.  Furthermore,  most 
cases  of  early  miscarriage  are  due  to  causes 
which  could  not  be  helped  by  these  drugs. 

The  exact  rLsk  of  taking  this  drug  early  In 
pregnancy  and  having  a  baby  with  a  birth 
defect  is  not  known.  However,  one  study 
found  that  babies  born  to  women  who  had 
taken  sex  hormones  (such  as  progesterone- 
like drugs)  during  the  first  three  months  of 
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pregnancy  were  4  to  5  times  more  likely  to 
have  abnormalities  of  the  arms  or  legs  than 
if  their  mothers  had  not  taken  such  drugs. 
Some  of  these  women  had  taken  these  drugs 
for  only  a  few  days.  The  chance  that  an  In- 
fant whose  mother  had  taken  this  drug 
win  have  this  type  of  defect  Is  shout  1  in 
1.000. 

If  you  take  (name  of  drug)  and  later  find 
you  were  pregnant  when  you  took  It,  be  sure 
to  di.scu.ss  this  with  your  doctor  as  soon  as 
possible. 

The  Director  of  the  Bureau  of  Drugs 
advLses  that  the  patient  labeling  set 
forth  above  complies  with  the  patient 
labeling  requirement  propo.sed  in  §  310- 
516  and  can  be  relied  upon  by  manufac- 
turers, packers,  and  distributors  to  meet 
those  requirements. 

At  such  time  as  patient  labeling  is  re- 
quired pursuant  to  final  promulgation  of 
proposed  §  310.516,  or  when  patient  la- 
beling is  put  Into  use  in  advance  of  such 
requirement,  the  Precautions  section  of 
the  physician  labeling  shall  include  the 
following : 

Information  for  the  Patient.  See  text  of 
Patient  Package  Insert  which  ^a  printed 
below. 

(The  text  of  the  patient  labeling  set  forth 
above  In  this  notice  shall  then  be  included 
in  the  appropriate  place  In  the  physician 
labeling  ) 

Tlie  physician  labeling  for  parenterally 
administered  products  should  state  that 
the  patient  leaflet  should  be  given  to  all 
premenopausal  women,  e.xcept  those  in 
whom  childbearing  is  impossible. 

Supplements  containing  appropriate 
revision  of  the  physician  labeling  of  drug 
products  affected  by  this  notice  shall  be 
submitted  on  or  before  September  20, 
1977.  After  that  date,  because  of  the  Im- 
portance of  the  above  labeling  informa- 
tion and  the  need  for  its  prompt  dis- 
semination, the  Food  and  Drug  Admin- 


Lstration  will  regard  any  proge.stational 
drug  product  covered  by  thLs  notice  and 
not  labeled  substantially  as  stated  above, 
as  misbranded,  and  no  pei-son  will  be 
permitted  to  intioduce  or  deliver  for 
introduction  into  intersUite  commerce 
or  to  hold  for  siUe  after  shipment  in 
interstate  commerce  any  such  drug 
product  witliout  the  pliysician  labeling 
required  by  Uiis  notice.  However,  this 
prohibition  will  not  apply  to  any  dru^' 
product  that  was  received  prior  to  the 
effective  date  by  any  distributor  (other 
than  an  own-label  distributor)  or  re- 
tailer. The  purpose  of  tlie  proliibition  is 
to  prevent  the  further  distribution  after 
the  effective  date  by  any  person  Lnvolved 
in  the  production  of  these  drug  products 
who  hits  responsibility  for  tlie  content 
of  the  labeling. 

The  requirements  in  regard  to  phys- 
ician labeling  thus  exempt  thase  who 
merely  distribute  or  sell  products  whase 
labeling  is  the  responsibility  of  others. 
It  will  allow  distribution  (but  not  own- 
label  distributors)  and  retailers  to  ex- 
haust supplies  existing  as  of  the  effec- 
tive date. 

Both  the  physician  and  patient  label- 
ing may  be  put  into  use  in  advance  of 
approval  or  submission  of  a  supplement 
to  a  new  drug  application. 

ThLs  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
502,  503,  52  Stat.  1050-1053.  as  amended 
(21  U.S.C.  352,  355)  )  and  under  the  au- 
thority delegated  to  the  Director  of  tlie 
Bureau  of  Drugs  (21  CFR  5.82)  (recodi- 
fication published  in  the  Fedep.al  Regis- 
ter of  March  22.  1977  (42  FR  15553' ). 

Dated:  April  29,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc. 77-20821  Filed  7-21-77:8:45  amj 
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CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

COMMERCIAL  DIVING  OPERATIONS 

Occupational  Safety  and  Health 
Requirements 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Final  standard. 

SUMMARY:  This  final  standard  estab- 
lishes mandator>-  occupational  safety 
and  health  requirements  for  commercial 
diving  operations.  It  reflects  OSHA's  de- 
termination, based  on  evidence  that  has 
been  placed  in  the  public  record  of  this 
rulemaking  proceeding,  that  commer- 
cial diving  operations  involve  significant 
hap'ards  to  employees  nece.ssitating  Fed- 
eral regulation.  By  this  final  standard 
the  Occupational  Safety  and  Health  Ad- 
ministration has  established  safety  and 
health  standards  for  personnel  and 
medical  requirements,  operations  proce- 
dures, equipment  procedures  and  re- 
quirements, and  recordkeeping. 

EFFECTIVE  DATE:  October  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Joseph  J.  LaRocca,  Office  of 
Standards  Development.  OSHA.  Third 
Street  and  Constitution  Avenue  NW.. 
Room  N-3716.  Washington.  DC.  20210 
< 202-523-7085'. 

SUPPLEMENTARY       INFORMATION: 

I.  PROCEDt'RAL  History 

On  August  8.  1975.  a  petition  by  the 
United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  AFL-CIO.  was  pre- 
sented to  the  Secretary  of  Labor,  stating 
the  petitioner's  belief  that  a  situation  of 
grave  danger  existed  within  the  diving 
industry  and  urging  that  an  emergency 
temporary  standard  (ETC'  be  issued 
with  respect  to  diving  operations  to  pro- 
tect exposed  employees.  An  informal 
fact-finding  hearing  was  convened  by 
OSHA  in  Washington.  D.C..  November 
11-14,  1975  Based  on  the  evidence  gath- 
ered and  evaluated  by  OSHA,  with  the 
assistance  of  an  inter-agency  federal  task 
force  and  several  independent  experts, 
the  Assistant  Secretarj'  of  Labor  for  Oc- 
cupational Safety  and  Health  deter- 
mined, in  accordance  wrth  section  6ic> 
of  the  Act.  that  an  ETS  was  appropriate 
to  protect  employees  engaged  in  com- 
mercial diving  from  occupational  expo- 
sure to  grave  danger. 

On  June  15.  1976.  the  Assistant  Secre- 
tary issued  an  ETS  for  Diving  Opera- 
tions (41  FR  24272)  as  Subpart  T  of  29 
CFR  Part  1910.  §  1910.401  et  seq..  pur- 
suant to  sections  6<c;  and  8(c)  of  the 
Act.  Secretary  of  Labor's  Order  No.  8-76. 
and  29  CFR  Part  1911.  Tlie  evidence  and 
findings  supporting  issuance  of  the  ETS 
and  a  discussion  of  its  provisions  are  set 
forth  at  41  FR  24272-24285. 
•  The  ETS  was  to  have  been  effective  on 
July  15,  1976.  However,  following  a  tem- 
porary stay,  the  US  Court  of  Appeals  for 
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the  Fifth  Circuit  issued  an  indefinite  stay 
of  the  ETS  on  August  11  pending  a  final 
decision  on  a  suit  filed  by  several  diving 
contractors  challenging  the  validity  of 
the  agency's  action.  Taylor  Diving  and 
Saliaqr  Co..  Inc.  ct  al.  v.  U.S.  Department 
of  Labor.  Civil  Action  No.  76-2886  (CA  5, 
1976'.  Pursuant  to  the  Court's  order,  the 
ETS  was  not  enforced  by  OSHA.  For  the 
reasons  stated  in  the  Federal  Register 
notice  published  on  November  5.  1976 
(41  FR  48742 >,  the  ETS  was  withdrawn. 
As  a  result,  the  Court  dismissed  tlie 
suit  on  the  grounds  tliat  the  issues 
raised  by  the  ciuse  were  moot. 

In  formulating  the  proposed  perma- 
nent standard.  OSHA  reevaluated  tJie 
underlying  evidence  and  the  substantive 
pro\  i.sions  of  the  ETS  in  con.junction  with 
information  made  available  to  the  agency 
subsequent  to  publication  of  the  ETS.  In 
this  task,  technical  support  was  provided 
by  individuals  from  tiie  U.S.  Coast  Guard, 
the  U.S.  Navy,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSHi  of  the  Department  of  Health. 
Education,  and  Welfare,  the  National 
Oceanic  and  Atmospiicric  Administration 
(NOAAi  of  the  Department  of  Com- 
merce, and  the  Smithsonian  Institution. 

Inasmuch  as  many  diving  operations 
are  closely  a.ssociated  with,  or  related  to. 
construction  activities,  OSHA  considered 
it  approi)riate  prior  to  formulation  of  a 
proposed  permanent  standard  to  seek  the 
advice  and  recommendations  of  the 
agency's  Advisory  Committee  on  Con- 
struction Safety  and  Health  (the  Advi- 
sory Committee ' .  established  under  tlie 
Coi\struction  Safety  Act.  This  action  was 
taken  pursuant  to  29  CFR  1911.10  and 
29  CFR  1912.3.  All  available  materials 
were  presented  to  the  Advisory  'Commit- 
tee. In  August  1976.  the  Advisory  Com- 
mittee met  to  di.^cuss  materials  and  in- 
fomiation  relating  to  the  occupational 
safety  and  health  aspects  of  commercial 
diving  operatiom.  On  August  9  and  10. 
the  Advisoi-y  Committee  considered  the 
provisions  of  tlie  ETS  and  the  back- 
ground materials  contemplated  for  in- 
clusion in  the  new  proposal.  On  August  26 
;ind  27.  the  Advisory  Committee  recon- 
vened to  consider  an  OSHA  draft  techni- 
cal proposal  which  was  prepared  in  ad- 
vance for  the  Ad\'isory  Conmiittee  and 
simultaneously  made  available  to  the 
public.  Tlie  Advisory  Committee  made  its 
recommendations  to  OSHA  at  that  time. 
In  developing  the  proposed  permanent 
standard,  OSHA  considered  all  the  rec- 
ommendations of  the  Advisory  Commit- 
tee in  addition  to  public  comments  pre- 
.sentcd  during  its  proceedings. 

The  proposed  permanent  standard  and 
notice  of  hearings  was  published  in  the 
Federal  Register  on  November  5.  1976 
(41  FR  48950  > ,  with  necessary  corrections 
made  on  November  12.  1976  (41  FR 
50008'.  A  .similar  notice  of  hearing  was 
l-ssued  by  the  U.S.  Coast  Guard  on  the 
same  dale  (41  FR  48969) .  Public  hearings 
on  the  proposal  were  held  with  the  joint 
particiimtion  of  the  Coast  Guard  in  New 
Orleans.  La.,  on  December  16-21.  1976. 
and  January  10-14.  1977.  A  total  of 
eighty-one  individuals  appeared  at  the 
hearings  as  witnesses.  Among  the  wit- 
nesses were  offshore  and  shallow  water 


diving  contractors,  large  corporate  and 
small  business  employers,  representatives 
from  the  affected  workforce  including 
divers,  supervisors,  and  surface  support 
personnel,  diving  instructors,  marine 
scientists,  experts  in  hyperbaric  medicine, 
diving  physiologists,  equipment  special- 
ists, and  other  interested  parties.  Public 
participation  was  representative  of  vir- 
tually the  entire  diving  community.  The 
verbatim  transcript  of  the  hearings,  as 
well  as  nimieroua  coininent.s  iind  exhibits 
submitted  to  OSHA  before,  during,  and 
after  the  hearings,  were  made  part  of  the 
rulemaking  record.  The  hearing  record 
was  originally  scheduled  to  close  on  Jan- 
uary 31,  1977,  but  at  the  request  of  several 
parties,  it  was  kept  open  to  February  28, 
1977.  Before  the  close  of  the  record. 
OSHA  met  with  each  of  the  major  parties 
represented  at  the  hearings  for  the  pur- 
pose of  suggesting  issues  to  be  addressed 
in  their  respective  written  post-hearing 
comments. 

This  final  standard  is  based  on 
a  careful  consideration  of  the  en- 
tire record  in  this  preceeding,  in- 
cluding materials  submitted  for  the 
fact-finding  hearing,  materials  relied 
on  in  the  ETS,  information  sub- 
mitted to  and  recommendations  of  the 
Advisory  Committee,  materials  refer- 
enced in  the  proposal,  and  the  record  of 
the  informal  rulemaking  hearing  includ- 
ing the  transcript  exhibits  and  pre-hear- 
ing  and  post  hearing  written  comments. 
Copies  of  the  official  list  of  hearing  ex- 
hibits, comments,  and  notices  of  intent 
to  appear  at  the  hearings  can  be  obtained 
from  the  Docket  Office.  Rm.  S  6212.  U.S. 
Department  of  Labor.  Third  and  Ccansti- 
tution  Avenue  NW..  Wa.shington.  DC 
20210  (202-523-7894-.  References  to  ex- 
hibit or  comment  niunbers  which  appear 
in  this  preamble  are  based  on  the  num- 
bering s.vstem  in  that  list.  Reference  to 
transcript  pages  which  appears  in  the 
preamble  are  based  on  the  pagination  of 
the  certified  traascript  of  the  informal 
public  hearings  on  the  proposed  stand- 
ard for  commercial  diving  operations. 

II.  Nature  of  the  Diving  Industry 

Commercial  divers  perform  a  variety 
of  underwater  tasks  and  are  engaged  iii 
divmg  throughout  the  country's  coastal 
waters,  the  Outer  Continental  Slielf,  in 
many  of  the  nations'  rivers  and  inland 
lakes.  a.s  well  as  in  artificial  and  indus- 
trial waters.  A  March  1975  analysis  made 
by  NOAA  indicated  that  there  were  ap- 
proximately 2.300  commercial  divers  in 
the  United  States  r>.s  of  January  1973. 
The  NOAA  study  estimated  the  diver 
population  in  the  Gulf  of  Mexico  alone 
to  be  905  full-time  and  450  part-time 
divers  (ETS  Ex.  12). 

Tlie  structure  of  the  commercial  div- 
ing industry  is  such  that  approximately 
90  percent  of  all  offshore  operations  are 
conducted  by  23  contractors  who  employ 
over  half  of  the  country's  commercial 
divers.  In  addition,  there  are  approxi- 
mately 400  small  and  medium  size  diving 
companies,  whose  work  is  principally 
confined  to  relatively  shallow  waters  in 
harbors   and   inland   waterways. 

Prior  to  1960  almost  all  commercial 
diving  in   the  United   States  was  con- 
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ducted  in  harbors  and  in'and  waterways, 
and  consisted  mainly  of  construction, 
repair  and  salvage  work.  However,  with- 
in the  past  fifteen  years.  In  conjunction 
with  the  national  search  for  energy  and 
mineral  resources,  new  areas  located  in 
coastal  waters  and  further  offshore  areas 
have  been  opened  for  exploration  and 
development.  Divers  are  utilized  exten- 
sively in  all  phases  of  the  offshore  oil 
industry— exploration,  construction,  and ' 
production. 

While  the  majority  of  inland  and  har- 
bor diving  occurs  at  depths  less  than  100 
feet  of  seawater  (fsw),  the  offshore  diver 
works  at  depths  which  range  from  very 
shallow  to  300  fsw  or  more,  and  occa- 
sionally to  500-1000  fsw.  Technology  is 
sufficiently  advanced  to  enable  diving  to 
depths  exceeding  1,000  f^w.  Based  on  the 
current  trend  in  offshore  oi"  exploration, 
deeper  and  longer  working  dives  can  be 
anticipated. 
HI.  The  Divers  Work  Environment 

Divers  are  called  upon  to  u.se  their 
skills  in  activities  such  as  construction, 
repair,  salvage,  scientific  observation,  in- 
spection, pipe  laying,  and  rescue  opera- 
tions. 

Commercial  diving  involves  exposure 
to  a  high  degree  of  risk.  The  diver's  work 
environment  is  inherently  hazardous. 
Many  divers  are  subjected  to  the  dangers 
commonly  a.ssociated  with  maritime  and 
construction  work.  Tlieir  work  often  in- 
volves such  operations  as  welding  and  the 
manipulation  of  heavy  objects.  In  addi- 
tion, many  times  they  work  in  isolation 
for  relatively  long  periods  of  time  and  are 
exposed  to  decompression-related  in- 
juries and  illne.s.<;es. 

In  diving,  several  techniques  and 
modes  are  utilized.  Their  appropriate- 
ness for  any  particular  situation  depends 
on  a  number  of  factors,  including  depth, 
time,  nature  of  the  operation  to  be  per- 
formed, and  the  experience  and  techni- 
cal capabilities  of  the  persons  involved. 
Each  lias  unique  operational  ud\  antaces 
and  poses  special  hazards. 

SCUBA  diving,  where  the  divers  carry 
their  own  breathing  gas  supply,  is  u.'^ed 
primarily  for  inspection  and  search  ac- 
tivities. Diver  inwater  mobility  and  ease 
of  operation  are  its  principal  assets.  How- 
ever, the  possibility  of  the  diver's  getting 
lost  in  relation  to  the  dive  location  'i.e  , 
the  vessel  or  surface  from  which  the  dive 
is  conducted),  the  limited  breaUiing  gas 
supply,  and  the  usual  absence  of  voice 
communications  limit  the  usefulness  of 
SCUBA  in  commercial  activities  and  pose 
hazards  which  can  largely  be  avoided  by 
using  the  suiface-supplied  mode. 

Surface-supplied  diving  is  more  com- 
mon than  SCUBA  diving  for  commercial 
operations  This  method  involves  supply- 
ing the  working  diver  with  the  breathing 
gas.  either  air  or  mixed  gas,  tlirough  a 
liose.  from  a  source  located  at  the  dive 
location.  This  meUiod  of  supplying  the 
diver  with  life  support  allows  monitor- 
ing of  the  diver,  who  is  tethered  and  in 
communication  with  dive  location.  A 
major  safety  limitation  of  this  mode  is 
the  duration  of  inwater  exposure.  The 
diver  working  in  the  water  is  continu- 
ously subjected  to  temperatures,  currents 
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and  other  adverse  factors  of  the  work 
environment.  In  addition,  if  a  diver  is 
decompres.sed  in  tiie  water,  tliese  factors 
are  intensified  by  tlie  additional  exposure 
retiuired  by  this  procedure. 

When  a  dive  is  particularly  deep  or 
lengthy,  these  inherent  hazards  make  the 
use  of  a  diving  bell  appropriate.  A  div- 
ing bell  is  a  device  »^hich  allows  the 
diver  to  be  trans))orted  to  and  from  the 
underwater  worksite  in  an  enclased.  dry 
compartment.  It  may  be  pressurized 
iclo.sed'.  or  it  may  be  unpressurized 
'open I.  With  a  bell,  the  diver,  when 
tethered  to  the  bell,  has  a  shorter  umbil- 
ical or  life  support  bundle  than  if  surface 
supplied,  is  closer  to  a  place  of  refuge, 
and  can  be  decompressed  in  the  relative 
safet.\  of  an  enclosed  environment. 

Mixed-gas  diving  is  carried  out  with 
mixtures  of  oxygen  and  gases  such  as 
helium  and  or  nitrogen;  an  oxygen- 
helium  ihehox'  mixture  is  most  com- 
monly u.sed.  Mi.xed  gas  replaces  air  as  the 
breathing  mixture  when  the  increased 
partial  pressure  of  nitrogen  in  the  com- 
pressed air  becomes  narcotic.  Conse- 
quently, mixed  gas  is  used  during  deeper 
and  sometimes  during  longer  dives. 
Mixed  gas  is  used  commercially  in  con- 
junction with  surface-supplied,  bell  and 
saturation  diving. 

Saturation  diving,  in  which  the  bod.\ 
t?.ssucs  become  saturated  witli  inert  ga*.. 
is  used  in  situations  where  the  diver  will 
be  exposed  to  hyperbaric  (or  high  pres- 
sure' underwater  conditions  for  long  pe- 
riods of  time.  For  example,  for  diving 
depths  exceeding  400  fsw  with  working 
times  over  two  hours,  saturation  diving 
is  commonly  used.  The  advantage  of  sat- 
uration is  that  once  the  divers  body  tis- 
sues become  essentially  saturated  with 
inert  gas  at  any  given  depth,  no  addi- 
tional decompression  time  is  needed  re- 
gardless of  the  length  of  time  the  diver 
stays  at  that  depth,  because  additional 
time  spent  at  pres-ure  results  in  little 
additional  gas  uptake.  However,  the  sat- 
uration mode  usually  involves  very  long 
periods  of  decompression  and  isolation 
for  the  atlected  divers.  This  can  be  physi- 
ologically and.  in  some  cases,  psychologi- 
cally wearing. 

Liveboating  is  a  technique  in  which  a 
surface-supplied  diver  is  supported  from 
a  vessel  which  is  underway.  This  gives 
the  diver  greater  mobility  on  the  bottom 
for  ta.sks  such  as  pipeline  inspection  than 
would  be  po.ssible  if  the  diver  were 
tethered  to  a  fixed  vessel  or  surface 
structure.  Because  the  vessel  is  underway, 
however,  liveboating  poses  the  potential 
Iiazard  of  hose  entanglement  in  tjie  turn- 
ing propellers. 

Whatever  the  diving  technique  or  mode 
used,  divers  must  rely  completely  on  ex- 
ternal life-support  systems  while  work- 
ing under  severe  performance  limitations 
to  perform  their  tasks.  Factors  such  as 
environmental,  psychological  and  physi- 
ological stress,  makeshift  or  ix>orly  de- 
signed tools  and  inadequate  training  can 
further  impede  the  diver's  efforts.  A 
close  working  relationship  between  the 
diver  and  surface  support  personnel  must 
•  be  established,  and  an  experienced, 
trained  person  must  be  present  and  in 
charge  of   each   diving   operation.  The 
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dive  team  must  be  trained  or  experienced 
in  the  diving  mode  to  which  it  is  assigned 
and   the  use  of   the  tools  necessary  to 
perform  its  tasks.  This  is  especially  true 
of  divers,  because  many  of  the  work  tasks 
they  perlorm  underwater,  such  as  burn- 
ing, welding,  and  using  explosives,  are 
tliemselves  hazardous.  In  addition,  divers 
and  others  who  are  likely  to  be  exposed 
to  h.^  perbaric  conditions  and  imderwater 
exposure  mu.st  by  physically  fit.  It  is  es- 
sential, therefore,  that  a  high  level  of 
training,  experience,  fitness,  and  super- 
vision prevail  for  each  diving  operation. 
In  addition  to  having  qualified  per- 
sonnel who  are  medically  fit.  a  dive  team 
must  follow  .sound  operating  procedures 
to  promote  the  diving  operation's  safety 
and  efficiency.  Advanced  planning  is  es- 
sential to  the  proper  selection  of  tech- 
niques and  equipment  which  will  achieve 
maximum  safety  under  anticipated  con- 
ditions, especially  when  the  exact  condi- 
tions  to   be  encountered   are  not  fully 
known  in  advance.  Effective  planning  re- 
quires  a   thorough   evaluation   of  what 
the  diver  must  do  to  complete  the  job 
as   well   as   anticipation   of   present  or 
developing  hazards.  Environmental  con- 
ditions often  affect  the  choice  of  diving 
procedures    and    frequently    determine 
whether  diving  can  be  carried  out  safely. 
Sea    state,    sea    and    air    temperatures, 
weather  conditions,  underwater  visibility 
and  currents,  and  the  nature  of  the  bot- 
tom  all   have   significant   influence   on 
diving  safety,   and   these  factors  need 
to  be  evaluated  prior  to  and  throughout 
any  diving  operation. 

Proper  planning  for  emergencies  and 
development  of  appropriate  contingency 
plans  are  essential  to  the  safety  of  all 
diving  activities.  In  an  emergency  many 
forms  of  outside  aid  may  be  required. 
Careful  consideration  must  be  given  to 
potential  emergencies  before  any  opera- 
tion is  undertaken,  .so  that  necessary  aid 
may  be  obtained  as  quickly  as  possible. 
Moreover,  means  for  emergency  trans- 
portation must  be  considered  and  made 
available.  Because  the  dive  team's  isola- 
tion can  transform  any  accident  or  in- 
jury into  a  .<;erious  medical  emergency, 
there  is  also  a  need  for  first  aid  training 
and  careful  advanced  planning  so  that 
pcrsonn;»l  may  respond  to  such  emer- 
gencies in  a  manner  which  reduces  the 
likeliliood  of  aggravated  injury  and  ill- 
ness. 

Other  safety  precautions  must  be 
routinely  incorporated  into  the  diving 
oioeration.  Examples  of  precautions 
which  are  necessary  under  certain  condi- 
tions, are  maintaining  the  diver  in 
thermal  balance.  ha%-ing  sufficient 
breathing  gas  reserves  in  case  of  failure 
or  depletion  of  the  primary  source  of 
supply,  and  providing  a  standby  diver 
to  ai(d  the  working  diver  promptly  when 
inwater  assistance  is  necessary.  Simi- 
larly, whenever  diving  outside  the  no- 
decompression  time-depth  limits  is 
plaiuied.  appropriate  decompression  ta- 
bles designed  to  return  the  diver  to  the 
surface  safely  must  be  followed.  In  the 
event  that  decompression  sickness  does 
develop,  a  decompression  chamber,  oxy- 
gen or  treatment  gas  mixtures,  and 
treatment  tables  and  instructions  must 
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be  readily  available  to  treat  this  condi- 
tion effectively. 

The  contribution  of  comprehensive  In- 
struction and  effective  communication  to 
safety  is  not  limited  to  emergency  or 
contingency  situations:  many  types  of 
communications  are  vital  to  safe  diving. 
Whether  used  to  warn  other  vessels  in 
the  area  that  a  diving  operation  is  under- 
way, to  summon  emergency  aid.  or  to 
coordinate  operations  between  the  diver 
and  the  dive  location  or  bell,  reliable 
two-way  communication  is  es.sential. 

The  equipment  u.sed  in  a  diving  opera- 
tion is  also  critical.  It  must  be  in  proper 
operating  condition  and  carefully  in- 
spected prior  to  use  in  diving  operations. 
For  example.  comiJressors  must  be  well 
maintained  and  located  away  from 
sources  of  contamination  locations.  The 
safety  implications  of  equipment  failure 
or  misuse  for  the  diver  warrant  the 
greatest  attention  to  equipment  condi- 
tion and  suitability. 


RULES  AND  REGULATIONS 


^.1 
■^1 


rV.  PHYSIOLOCICAL  HAZ.'iRDS 

Divers  are  particularly,  and  in  some 
cases  uniquely,  exposed  to  certain  kinds 
of  physiological  hazards.  On  any  dive,  a 
diver    is    exposed    to    such    potentially 
harmful    physical    agents    as    pressure, 
breathing  gas.  and  water.  One  perva-sive 
variable  is   the  element  of   depth.   In- 
creased depth  means  an  increase  in  the 
pressiu-e  exerted  on  the  divers  body.  1 
atmosphere    a4.7    pounds    per    square 
inch)  for  every  33  feet  of  depth.  While 
every    increase    in    pressure    does    not 
necessarily     create     a     proportionately 
greater  physiological  ri.^k.  many  diving 
hazards  are  inherently  pressure-related. 
.    In  a  hyperbaric  environment,  the  in- 
creased  pressure  of   the  breathing   gas 
forces  more  gas  to  be  dissolved  ui  the 
body  than  is  the  case  at  atmospheric 
pressure.  Subsequent  ascent  to  a  lesser 
ambient  pressure  can  cause  much  of  this 
absorbed  gas  to  come  out  of  solution  in 
the  form  of  bubbles,  which  are  the  cause 
of    decompression    sickness    and    other 
diving-related  disorders,  either  directly 
or  indirectly.  The  probability  of  these 
disorders  is  minimized  by  controlling  the 
ascent  rate  of  the  diver. 

The  term  decompression  sickness  is 
applied  to  a  disease  which  may  occur  as 
the  result  of  a  reduction  in  ambient 
pressure.  The  symptoms  vary  from  mild 
local  pain  or  itching  of  the  skin  to  neu- 
rological effects  or  collapse  with  un- 
consciousness. Decompression  sickness 
symptoms  usually  occur  shortly  after 
completion  of  a  dive  or  other  pressure 
exposure,  or  before  reaching  the  surface 
from  deeper  dives. 

Serious  decompression  sickness  may 
involve  permanent  or  residual  damage 
to  the  central  nervous  system  iCNS)  or 
to  the  audio-vestibular  system.  Decom- 
pression sickness  involving  the  audio- 
vestibular  system  may  be  manifested  as 
partial  or  total  hearing  loss,  a  ringing 
of  the  ears,  or  a  sudden  severe  dizziness 
and  nausea.  This  type  of  decompre.ssion 
sickness  occurs  more  often  during  de- 
compression from  very  deep  dives. 
Among  the  symptoms  indicating  possible 
CNS  Involvement  are  numbness,  dizzi- 
ness,  nausea  and  vomiting,  weakness. 


abdominal  pain,  visual  disturbances 
speech  difficulty,  shock  and  uncon- 
sciousness. 

Research  using  ultrasonic  monitoring 
during  decompression  has  produced 
convincing  evidence  Uiat  some  bubbles 
may  exLst  during  most  decompressions, 
even  in  the  absence  of  overt  symptoms 
of  decompression  sickness.  These  bubbles 
may  damage  the  linings  of  the  blood 
vessels  and  cause  changes  in  the  blood 
itself.  Eventually,  they  may  also  cau.se 
other  subtle  physiological  effectvS  on  var- 
ious organs  of  the  body. 

Divers  as  a  class  are  also  subierted  to 
incrcnscd  risk  of  skeletal  damage.  There 
is  evidence  that  this  damage,  knov.n  as 
dysbaric  osteonecrosis,  is  decomprcs.sion- 
relatcd,  the  result  of  gas  bubbles  trapped 
in  bone  tls-sue  which  cau.se  the  death  of 
such  tissue.  Dysbaric  ostconecrasis  may 
appear  as  a  benign  lesion  of  a  long  bone, 
but  a  lesion  situated  critically  at  or 
near  a  joint  may  cause  structural  fail- 
ure, which  results  in  painful  limitation 
of  movement  and  eventual  lass  of  joint 
function.  At  the  present  time,  ways  to 
prevent  dysbaric  ostconecrasis  entirely 
are  unknown,  and  it  is  also  not  possible 
to  relate  the  occurrence  of  osteonecrosis 
to  any  particular  diving  exposure  with 
certainty. 

Divers  are  subject  to  other  decomj^res- 
sion-related  medical  problems.  An  ex- 
ample is  gas  embolism,  the  result  of  pas 
being  forced  into  the  bloodstream,  which 
is  usually  caused  by  a  diver  holding  the 
breath  while  ascending.  Tliis  gas  acts 
as  an  obstruction,  or  embolus,  which 
blocks  the  proper  flow  of  blood  to  the 
brain  or  spinal  tord.  Embolism  causes 
such  serious  symptoms  as  weakness,  dis- 
orientation, visual  and  hearing  disturb- 
ances, dizziness,  nausea,  shock  or  imcon- 
sciousness:  it  may  be  fatal  or  result  in 
permanent  damage  unless  recompres- 
sion Ls  accomplished  immediatelv.  Simi- 
larly, gas  may  also  leak  into  the'  pleural 
cavity  or  flow  under  the  shin  and  collect 
around  the  heart  or  in  the  chest,  and 
may  cause  collapse  of  a  lung. 

Other  problems  may  arise  if  the  pres- 
sure in  the  rigid  cavities  of  the  both-  are 
not  equalized.  This  condition  is  known 
as  barotrauma  or  squeeze.  If  the  pres- 
sure imbalance  is  great  enough,  rup- 
tured blood  vessels  or  other  tissue  dam- 
age may  result.  This  form  of  barotrauma 
most  commonly  affects  tlie  middle  ear, 
but  may  also  occur  in  the  sinuses,  teeth, 
or  limgs.  Similar  effects  can  result  from 
unequal  pressure  between  the  ambient 
environment  and  spaces  enclosed  bv  the 
mask  or  folds  of  the  suit. 

In  addition  to  the  hazards  caused,  di- 
rectly or  indirectly,  by  the  increased 
pressure  divers  are  also  exposed  to  a 
number  of  hazards  because  they  breathe 
compressed  air  or  artificial  gas  mix- 
tures and  must  rely  on  special  equip- 
ment to  furnish  the  gas  (compressors, 
pressure,  vessels,  valves,  hoses,  masks, 
regulators,  and  helmets).  Among  the 
potential  dangers,  those  associated  with 
oxygen  present  the  greatest  hazard  in 
diving.  If  the  partial  pressure  of  oxygen 
in  the  breathing  mixture  Is  too  low, 
oxygen  deficiency  (hypoxia)  will  result; 
this  condition  can  produce  unconscious- 


ness without  warning,  and  can  be  fatal 
if  not  corrected.  Excessive  oxygen  in 
the  inspired  breathing  gas  can  cause 
convulsions  resembling  those  of  epilepsy; 
prolonged  exposure  to  somewhat  lower 
levels  of  oxygen  may  cause  lung  irrita- 
tion which  Increases  if  exposure  con- 
tinues. In  addition,  excessive  nitrogen  in 
the  inspired  breathed  gas  can  produce 
narcotic  or  anesthetic  effects  which  im- 
pair the  diver's  cognitive  function. 

The  possible  presence  of  contaminants 
in  tlic  breathing  gas  is  another  hazard 
associated   with   diving.   Several   poten- 
tially harmful  contaminants  have  been 
found    in    air   supplied    to   divers    from 
eiisine-driven    air    compressors.    The.se 
contaminants   can   be   picked   up   by   a 
compressor  intake  or  be  produced  by  the 
coini>ressor  itself.  The  most  significant 
one  is  carbon  monoxide,  which  combines 
with  the  blood's  hemoglobin  and  inter- 
feres with  oxygen  transport  to  the  tis- 
sues. This  can  result  in  reduced  cognitive 
function;  if  the  level  of  carbon  monox- 
ide  is   high   enough,   death  can   result. 
Carbon  dioxide,  while  a  normal  metab- 
olite and   not  toxic  at  low  levels,   can 
cause  unconsciousness  and  convulsion  if 
it    accumlates    in    a   breathing   svstcm. 
especially     during     exertion.     Oil     mist 
causes  coughing  and  nausea,  and  if  it 
reaches  a  lung,  can  damage  its  sensitive 
lining  and  lead   to  the  development  of 
lunt;  edema. 

In  addition,  divers  are  exposed  to  tlie 
halyards  inherentlv  associated  with  watir 
ns  a  work  environment,  as  well  as  tho.^^e 
which  accompany  other  physically  de- 
manding and  stressful  occupations.  The 
normal  hazards  of  such  work  are  com- 
pounded by  the  fact  that  Uie  diver  is  in 
the  water,  limited  in  mobility  and  vi.<si- 
bility.  working  with  heavy  objects  and 
sometimes  restricted  to  a  physically 
confining  space.  The  po.ssibility  of  seri- 
ous traumatic  Injury  is  therefore  ahva\s 
present. 

v.  summxnv  and  expi  \nation  of  the 
Standard 


The  standard  applies  to  all  diving  od- 
erations  conducted   in  connection  wiUi 
all    types    of    work    and    employment 
within  OSHA's  jurLsdlctlon  unless  spe- 
cifically exempted.  Because  of  the  inter- 
related nature  of  every  diving  operation, 
it  has  been  necessary  to  include  require- 
ments which  address  personnel  qualifi- 
cations  and    assignments,   medical    fit- 
ness, operational  procedures,  both  gen- 
erally and  by  diving  mode,  equipment, 
and  recordkeeping.  The  approach  taken 
has  been  to  develop  a  standard  which. 
based  on  the  full  record  of  this  proceed- 
ing,    promotes     employee     safety     and 
health  by  providing  for  safe  and  health- 
ful working  conditions  so  far  as  possible, 
is  technically  correct  and  is  technoloei- 
cally    and    economically    feasible.    The 
major  issues  raised  in  the  proceedings 
as   well   as   the   purpose   and   rationale 
of  each  requirement  of  the  standard  is 
addressed  in  the  section-by-sectlon  dis- 
cussion which  follows  this  Introduction. 
No  serious  question  has  been  raised 
covering  the  technological  feasibility  of 
the  standard.  The  techniques,  equipment 
and  procedures  mandated  by  the  stand- 


ard are  known  to  and  used  by  substan- 
tial portions  of  the  commercial  diving 
industry  today.  To  the  extent  that  there 
wiU  be  any  difficulty  in  complying  with 
the  sUindard  by  the  effective  date,  the 
difficulty  will  stem  from  short-term 
shortages  of  some  types  of  equipment 
and  not  from  any  infeasibUity  of  Uie 
standard.  To  a  great  extent,  these  possi- 
ble short-term  supply  problems  have 
been  remedied  by  providing  delayed  ef- 
fective dates  in  the  standard  for  some 
of  the  equipment  requirements.  Based 
on  evidence  in  the  record  and  in  con- 
sideration of  tlie  time  period  that  has  al- 
ready elapsed  since  the  notice  of  pro- 
posed rulemaking  and  the  hearings,  the 
standard  accordingly  requires  employers 
to  comply  as  soon  as  passible  but  in  no 
case  later  than  6  months  after  the  effec- 
tive date  (9  months  after  the  publication 
date*  with  provisions  where  decompres- 
sion chambers  or  bells  are  required  and 
such  equipment  is  not  yet  available  (Tr. 
174-6:  Ex.  43) .  To  the  extent  that  even 
after  this  period  all  employers  may  not 
have  been  able  to  obtain  the  necessary 
equipment,  the  provisions  for  temporary 
variances  in  section  6*b)(6)(Ai  of  the 
Act  are  appropriate  and  adequate  to  pro- 
vide the  relief  necessary. 

In  considering  the  economic  impact  of 
the  standard,  OSHA  has  relied  on  its  In- 
flationary Impact  A.s.<;essment  'IIAi  (Ex. 
2"!  and  evidence  in  the  record  presented 
by  professional  economists,  individual 
employers  and  others  connected  with  the 
Industry.  Prior  to  the  proposal.  OSHA 
prepared  within  the  time  and  resources 
available  to  it  an  IIA  in  accordance 
with  Executive  Order  No.  11821  <39 
FR  41501.  November  29.  1974  •.  OMB 
Circular  A-107  i  January-  28.  1975),  Sec- 
retary's Order  No.  15-75  (40  FR  54484, 
November  24.  1975 >.  and  the  U.S.  De- 
partment of  Labor  Temporary  Directive 
No.  1  (November  17,  1975* .  Based  on  the 
data  collected  in  the  IIA,  OSHA  was  able 
to  conclude  that  the  proposed  standard 
was  not  a  "major"  action  which  would 
necessitate  further  inflationai-y  impact 
evaluation,  because  the  threshold  cri- 
teria established  by  the  enabling  orders 
vere  not  exceeded. 

The  proposal  invited  information,  data 
and  comments  concerning  economic 
feasibility  and  inflationary  impact  for 
presentation  at  the  hearings;  and  testi- 
mony was  heard  on  the  subject.  A  panel 
which  was  sponsored  by  the  major  in- 
dustry group  and  which  had  been  con- 
tracted by  them  to  conduct  a  cost  im- 
pact survey  pi-esented  testimony  chal- 
lenging the  methodology  and  conclusions 
of  the  IIA  and  introducing  their  own 
cost  estimates  of  the  impact  of  the  pro- 
posed standard  (Tr.  1854-1917).  After 
the  hearings.  OSHA  had  Arthur  Young  & 
Co..  its  economic  consultant  in  this  mat- 
ter, review  this  critique  and  a  similar 
one  by  the  Council  on  Wage  and  Pric» 
Stability  (Ex.  127) ;  this  review  was  en- 
tered into  the  record  (Ex.  128).  The  in- 
dustry economic  panel  then  commented 
upon  the  analysis  of  the  OSHA  economic 
coiisultant  (Ex.  182) .  Based  on  the  anal- 
ysis of  Its  consultant,  OSHA  has  deter- 
mined that  the  IIA  adequately  addressed 
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Uie  specific  threshold  criteria  and  prop- 
erly concluded  that  they  were  not  ex- 
ceeded. 

A  finding  of  a  non-major  inflationary 
impact  is  not  neccss^ily  equivalent  to 
a  finding  of  economic  feasibility,  par- 
ticularly when  a  relatively  small  indus- 
try is  involved.  OSHA  has  therefore  con- 
sidered   the    economic    impact    of    this 
standard  on  the  regulated  industry.  In 
assessing  economic  impact,  only  the  in- 
cremental impact  of  the  standard  vis  a 
vis  current  and  projected  industry  prac- 
tice is  relevant;  that  is,  only  costs  im- 
posed  on   employers   which   would   not 
othenvise  be  incurred  can  be  considered. 
In     making     this     determination,     the 
agency  must  rely  on  whatever  data  on 
costs,     revenues,     profits,     and    market 
structure  exists  in  the  record,  as  well 
as  its  knowledge  of  current  and  expected 
industry  practices.  In  approaching  the 
data  that  has  been  presented.  OSHA  rec- 
ognizes that  at  the  time  the  data  was 
collected,  many   of   the  employers  sur- 
veyed cither  by  OSHA  or  the  industry 
contractor,   and   particularly  the  small 
business  employers,  had  an  inaccurate 
and    often    exaggerated    conception    of 
what   the   proposal   would   require    (Tr. 
1883.    19121;    and.   secondly,   there   was 
insufficient   appreciation  of   the  extent 
to  which  diving  companies  would  already 
be    in    compliance    with    the    standard 
given   their  standard   operating  proce- 
dures (Tr.  1901-121. 

Tlie  IIA  estimated  an  annualized 
yearly  cost  of  $22  million  for  the  entire 
indastry,  an  estimate  which  was,  if  any- 
thing, intentionally  biased  on  the  high 
side  because  it  did  not  take  into  account 
a  report  by  a  major  contractor  that  tliere 
would  be  no  significant  economic  impact 
(Ex.  27.  p.  ni-4).  This  figure  can  be 
compared  to  the  estimated  total  domes- 
tic revenues  of  less  than  $100  million.  The 
industry-sponsored  statistician  was  of 
the  opinion  that,  because  of  the  sample 
size  used,  there  was  a  25  percent  chance 
that  the  IIA  cost  estimates  were  over  or 
understated  by  as  much  as  30  per  cent. 
iTR.  1861.  1889).  which  would  place  the 
annualized  yearly  cost  in  a  range  of  ap- 
proximately $14.7  milUon  to  $29.3  mil- 
lion: wliile  the  analysis  of  the  OSHA  eco- 
nomic consultant,  after  review  of  a  sur- 
vey presented  by  the  major  industry 
group  of  its  membership  <ETS  Post- 
Hearing  Comment  13) .  indicates  that  the 
IIA  estimate  of  total  domestic  revenues 
appears  warranted. 

By  contrast,  the  industry  economic 
panel  estimated  the  total  annual  cost  of 
compliance  to  be  $34.3  miUion  to  $40.2 
million  (TR.  1885) .  It  presented  no  pre- 
cise estimate  of  total  revenues  for  the 
industry  as  a  whole,  but  indicated  that 
they  certainly  ex  reeded  $100  million  in 
domestic  sales  and  $200  million  in  world- 
wide sales  (TR.  1872.  1884;  Ex.  182). 
Unfortunately,  the  background  informa- 
tion for  the  companies  it  surveyed  and 
upon  which  its  estimates  were  based  was 
not  entered  into  the  record,  so  that  care- 
ful analj-sis  of  the  concliisions  presented 
is  not  possible.  In  addition,  several  indi- 
vidual employers  who  classified  them- 
selves as  small  businessmen  performing 
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mostly  shallow-water  diving  testified  in 
general  terms  that  the  economic  impact 
of  the  standard  would  be  significant  on 
their  individual  firms  (TR.  592.  626-31, 
722-3,  1262,  1274.  1277.  1414,  1416-7.  1421- 
4.  1689.  1693-6),  but  none  provided  an 
itemized  breakdown  of  costs  or  was  wUl- 
ing  to  divulge  revenue  or  profit  infor- 
mation (Tr.  1423-41,  and  none  was  in  a 
position  to  project  cost  impact  for  the 
industry  as  a  whole  or  any  particular 
se  tor.  No  evidence  was  presented  on 
profits  within  tlie  industry,  either  indi- 
vidually or  indastry-wide:  and  given  the 
lack  of  publicly  held  corporations  In  the 
industry,  no  such  evidence  was  inde- 
pendently available.  Tlie  information 
provided  by  the  industry,  and  over  which 
it  was  uniquely  in  control,  was  therefore 
of  limited  usefulness. 

Much  of  the  substantive  testimony  at 
the  hearings  and  in  the  record  con- 
cerned actual  industry  practice  and  in- 
dicated that  it  did  not  differ  significantly 
from  much  of  the  projxisal;  reference  to 
such  testimony  is  made  when  appropri- 
ate in  the  se;  tion-by-section  discussion  of 
the  standard.  Exar.- '.nation  of  the  most 
common  industry  manual  (ETS  Ex.  4), 
which  is  endorsed  and  used  by  approxi- 
mately half  the  industry  and  nearly  aU 
the  offshore  contractors,  confirms  this 
to  be  true. 

In  considering  cost  impact,  it  should 
also  be  recognized  that  there  are  differ- 
ences between  this  standard  and  the  pro- 
posal. For  example,  costs  associated  with 
first  aid  training  and  supplies,  medical 
examinations,  compressor  systems,  and 
recordkeeping  should  generally  be  lower 
than  was  true  of  the  proposal;  while 
there  may  be  some  mcreased  costs  with 
regard  to  standby  divers,  reserve  breath- 
ing supplies,  and  decompression  cham- 
bers. On  the  whole,  however,  the  cost  im- 
pact of  the  standard  has  probably  been 
reduced  because  care  has  been  taken  to 
eliminate  tliose  items  of  the  proposal 
identified  as  "liability  traps;"  other  re- 
quirements have  been  modified  or  de- 
leted to  accord  with  evidence  presented 
in  the  record;  whenever  possible  to  do  so 
without  compromising  the  safety  and 
health  of  employees,  it  is  left  to  the  em- 
ployer to  seek  the  most  cost-effective 
means  of  achie%'ing  a  particular  perform- 
ance requirement:  and  close  attention 
has  been  paid  to  recommendations  from 
individuals  with  practical  experience  in 
the  industry  and  particularly  to  evidence 
of  current  industry  practice.  Moreover, 
there  should  be  no  disproportionate  im- 
pact on  market  structure,  because  the 
nature  of  the  standard  is  such  that  the 
greatest  cost  impact  of  the  standard  will 
be  felt  by  the  portion  of  the  industry 
best  able  to  bear  the  cost,  namely  the 
larger  offshore  contractors  who  do 
mostly  deep  diving  in  conjunction  with 
the  oil  industry  and  should  be  able  to 
pass  on  much  of  the  cost  to  their  client 
industry  (Ex.  128 >;  while  the  cost  im- 
pact ori  the  smaller  contractors  who  do 
almost  exclusively  shallow-water  work 
will  be  correspondingly  less.  Finally,  to 
the  extent  that  temporary  supply  bottle- 
necks can  be  anticipated  due  to  the  ini- 
tial start-up  costs  of  compliance  with 
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certain  capital  cost  requirements  of  the 
standard,  the  extended  effective  dates  for 
these  requirements  should  eliminate  that 
potential  short-term  problem.  Accord- 
ingly. OSHA  is  able  to  determine  tliat 
the  standard  is  both  technically  and  eco- 
nomically feasible. 

In  so  concludinR,  OSHA  has.  of  course, 
also  considered  the  benefits  which  will 
acciiie  from  compliance  with  the  stand- 
ard in  the  reduction  of  injuries,  iilncs.ses. 
and  fatalities  and  the  accompanying  re- 
duction in  tangible  and  intangible  so- 
cial costs.  Evidence  that  deaths,  injuries, 
and  illnesses  have  occurred  as  a  result 
of  the  hazard.s  a.s.sociated  with  diving  is 
found  throughout  tlie  records  (ETS  Exs. 
34.  41.  42.  44.  45.  47.  48.  49.  50.  52:  ETS 
Post  Hearing  Comments  13.  14:  Exs.  17, 
62,  76,  100:  Comments  P.  Y,  MMi  :  much 
of  the  statistical  information  presented 
has  been  compiled  in  a  single  document 
by  OSHA  I  Ex.  44B>.  While  no  dollar  fig- 
ure is  possible,  OSHA  believes  that  the 
benefit  to  be  derived  from  the  standard 
is  significant  and  serves  the  legislative 
mandate  of  the  Act. 

In  addition.  OSHA  is  able  to  reaffirm 
its  determination  (41  FR  48959)  that  the 
standard  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  an  envi- 
ronmental impact  statement  is  therefore 
not  required.  Tlie  only  potential  impact 
that  has  been  raised  relates  to  its  effect 
on  the  offshore  oil   industiT-   The  IIA 
found  that  there  would  be  virtually  no 
impact   on   either   the   nations   energy 
supply  or  demand,   and  no  impact  on 
supplies  of  critical  materials  as  a  result 
of  the  standard   (Ex.  27.  IV-7).  There 
was  testimony  by  the  industry  economic 
panel  that  the  standard  could  result  in 
some  marginal  oil  wells  becoming  eco- 
nomically infeasible  and  an  increase  in 
the  mobilization  time  for  the  diving  in- 
dustry- whicii  would  cause  pipelines  and 
wells  needing  repairs  to  be  shut  down 
for   longer   periods   of    time    (Tr.    1869, 
1871:   Ex.   182).  However,  this  a.^.sump- 
tion  fails  to  take  into  accomit  the  fact 
that  the  mcreased  cofits  to  the  diving  in- 
dustry compared  to  the  economic  costs 
of    lost    production,    particularly    when 
considered  in  light  of  demand  for  oil  and 
the  ability  of  the  oil  industi-y  to  absorb 
an  increase  in  the  cast  of  diving  services, 
is  such  that  no  significant  impact  on  en- 
ergy supplies,  and  hence  on  the  environ- 
ment, can  reasonably  be  anticipated  lEx. 
128).  It  is  also  noted  that  the  standard 
peiTOits  deviation  from  its  requirements, 
iia  emergency  situations,  to  the  extent 
necessary  to  prevent  major  environmen- 
tal damage. 

1.  Scope  and  appUccttion  (§  1910.401k 
The  standard  applies  wherever  OSHA 
hao  statutory  jurisdiction.  Consequently, 
unless  specifically  excluded  from  the 
standard,  diving  in  any  natural  or  arti- 
ficial inland  body  of  water,  as  well  as 
diving  along  the  coasts  of  the  United 
States  and  possessions  listed  in  Section 
4(a)  of  the  Act.  29  U.S.  655,  or  within 
the  Outer  Continental  Shelf  surround- 
ing them,  is  covered.  Diving  outside  of 
the  Outer  Continental  Shelf  is  not  cov- 
ered by  this  standard. 
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Tlie  standard  applies  to  diving  and  re- 
lated support  operations  conducted   in 
connection  with  all  types  of  work  and 
employments  over  w^hlch  OSHA  has  ju- 
rLsdiction.  except  In  cases  where  exclu- 
sion from  the  standard  has  been  explic- 
itly provided.   For  this  reason,   and   to 
avoid  any  po.ssible  ambiguity,  the  stand- 
ard Ls  not  only  adopted  as  a  subpart  of 
Part  1910  of  29  CFR  (general  industry), 
but  is  also  incorporated  into  Parts  1915 
(Ship    repairing).    1916    (shipbuilding) 
1917     (shipbreaking).     1918     .longshor- 
mg).  and  1926  (construction'.  Sections 
803  and  804  of  29  CFR  Part  1926,  which 
apply  to  compre.-;sed  air  and  decompres- 
sion in  construction  work,  do  not  apply 
to  diving  operations  in  view  of  tlie  spe- 
cific provisions  in  Subpart  T  which  deal 
with  these  subjects  as  they  pertain  to 
diving.  Nor  docs  the  standard  apply  to 
agricultural  operations  within  the  mean- 
ing of  Part  1928  (agriculture). 

Pursuant  to  Section  4(b)(1)  of  the 
Act,  the  standard  does  not  apply  to  work- 
ing conditions  over  which  other  Federal 
agencies  exercise  statutory  authority  to 
prescrit)e  or  enforce  standards  or  regu- 
lations affecting  occupational  safety  and 
health.  OSHA  has  been  advLsed  of  the 
U.S.  Coast  Guard's  intention  to  publish 
proiiosed  regulations,  within  its  area  of 
jurisdiction,  on  commercial  diving  op- 
erations. 

Specific  exclusions  have  been  provided 
wliere  the  nature  of  the  diving  ojjera- 
tions  is  such  that  inclusion  in  tliis  stand- 
ard  would   be   inappropriate,   or   where 
the  safety  and  health  of  divers  is  gov- 
erned by  rules  or  regulations  of  another 
Federal    agency.    The    three    exclusions 
are:    d)    Instructional   diving   utilizing 
only  open-circuit  compressed  air  SCUBA 
within  the  no-decomprcssion  limits;  (2) 
.-^carch,  rescue  and  related  public  safety 
diving  by  or  under  the  control  of  a  gov- 
ernmental agency:  and  <3)   diving  gov- 
erned by  to  the  Protection  of  Human 
Subjects  regulations  of  tlie  Deiiartment 
of     Health,     Education     and     Welfare 
(HEW)     or    equally    effective    rules    or 
regulations  of  another  Federal  arency. 
In  addition,  pursuant  to  Section  3 '5) 
of  tlie  Act,  employees  of  Federal  agencies 
of  the  United  States  govenunent  are  ex- 
cluded   from    the    jurisdiction    of    the 
standard.  Instead,  such  employees  would 
be  protected  in  accordance  with  Section 
19  of  the  Act  under  which  it  is  the  re- 
sponsibility of  each   agency  which   en- 
gages in  diving  operations  to  establish 
and  maintain  an  effective  and  compre- 
hensive   safety    and    health     program 
which  is  consistent  with  this  standard. 
Because  of  the  nature  of  this  standard, 
OSHA  recognizes   that  certain  Federal 
agencies  such  as  the  U.S.  Coast  Guard 
and  those  within  the  Department  of  De- 
fense have  unique  activities  and  obliga- 
tions which  may  require  adjustments  to 
this  standard  consistent  with  their  div- 
ing operations. 

Several  parties,  and  the  Construction 
Advisory  Committee,  have  argued 
against  any  exclusions  from  the  stand- 
ards, and  particularly  against  those 
which  appeared  In  the  proposal  for  In- 
structional    and     scientific  educational 


divers  whose  operations  utilized  ooeii- 
circuit  compressed  air  SCUBA  and  were 
conducted  within  the  no-decompression 
depth-time  limits.  Their  reasoning  was 
essentially  that  no  valid  distinction  can 
be  drawn  between  commercial  diving 
and  that  performed  by  the  excluded 
groups,  because  divers  in  both  groups 
are  employees,  both  work  in  the  same 
marine  environment,  and  both  are  sub- 
ject to  .some  of  the  same  inherent  haz- 
ards and  physiological  effects  of  diving 
It  has  also  been  stated  that  SCUBA  div- 
ing is  at  least  as  hazardous  as  surface- 
supplied  diving  (Tr.  779,  797  1391-  E\ 
35.  178p.  81).  '      '■ 

OSHA  has  concluded,  however,  that  a 
valid  distinction  can  be  made  between 
the  class  of  SCUBA  instructors  and  that 
of  commercial  divers,  and  that  exclusion 
of  SCUBA  instructors,  in  the  circum- 
stances indicated,  is  warranted.  The 
comments  presented  by  Uie  sport  and 
recreational  diving  instruction  groups 
provide  a  convincing  rationale  for  sucli 
a  distinction  (Ex.  148).  The  diving  in- 
structor, who  is  an  employee,  is  student 
oriented,  not  task  oriented.  The  dive 
site  is  not  determined  by  the  location  of 
a  particular  job  as  it  is  in  commercial 
applications,  where  operations  must  of 
necessity  be  conducted  under  environ- 
mental conditions  which  are  often  ad- 
verse. The  SCUBA  instructor,  by  con- 
trast, selects  a  location  which  is  usually 
clear,  .shallow,  and  warm.  Indeed,  a 
swimming  pool  is  the  dive  site  for  most 
SCUBA  instruction.  Such  dives  are  dis- 
continued if  the  slightest  difficulty  oc- 
curs. SCUBA  instructors  do  not  utilize 
construction  tools,  handle  explosives,  or 
u.se  welding  or  burning  tools.  As  a  result 
of  these  factors,  SCUBA  instructors  are 
rarely  exposed  to  adverse  sea  states, 
temperature  extremes,  great  depths  poor 
visibility,  or  heavy  work  loads,  some  or 
all  of  which  are  common  to  the  great 
majority  of  commercial  diving  op- 
erations. 

However.  OSHA  recognizes  that  some 
diving    techniques    or    conditions    pose 
greater  potential  hazards   than   others, 
regardless  of  the  purpose  of  the  dive. 
Thus,    this    exclusion    for    instructional 
diving  has  been  ilimited  to  a  restricted 
diving  range,  a  particular  specific  mode, 
and  equipment.  The  exclusion  from  the 
standard    applies   only    to  instructional 
diving    which    uses    open-circuit    com- 
pressed   air   SCUBA    and    is    conducted 
within  the  no-decompression  limits.  The 
standard  defines  no-decompre.ssion  hm- 
its  as  the  depth-time  limits  of  the  "no- 
decompression  limits  and  repetitive  dive 
group      designation      table      for      no- 
decompression    air   dives"    of   the    U.S. 
Navy  Diving  Manual,  or  equivalent  lim- 
its which  the  employer  can  demonstrate 
to  be  equally  effective.  No  distinction  per 
se  is  made  between  Instructors  of  pro- 
spective  sport   and    recreational   divers 
and  Instructors  of  prospective  commer- 
cial divers.  However,  by  its  very  nature, 
the  training  for  commercial  divers  In- 
volves  diving   that  Is  surface-supplied, 
uses  mixed  gas  as  a  breathing  gas,  or 
requires  decompression;   each  of  these 
factors  potentially  increases  the  hazard 
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of  tlie  operation.  Once  the  instructional 
environment  exceeds  the  specified  limits, 
the  standard  applies.  Coverage  of  in- 
structors who  work  outside  these  limits 
protects  the  instructors'  own  health  and 
siifetv,  and  also  serves  to  introduce 
proijcr  compliance  with  the  standard  at 
tlK-  tornial  training  level. 

In  addition,  it  should  b*^  noted  that 
iiK^ividuals  engaged  in  recreational  or 
.siKirt  diving  for  their  own  personal  en- 
,)  ment.  and  not  otherwi.se  related  to 
thtir  respective  employments,  are  not 
wiihin  the  jurisdiction  of  the  Act,  and 
tliirefore  are  outside  the  scope  of  this 
.standard.  On  the  other  hand.  SCUBA 
diving  for  a  commercial  rather  than  in- 
structional purpose  is  covered  by  the 
standard,  regardless  of  equipment  or 
depth-time  range. 

Tlie  second  category  to  be  excluded 
from  the  standard  is  diving  operations 
performed  solely  for  search,  rescue,  or 
related  public  safety  purpases  by  or  un- 
der   the    control    of    a    governmental 
agency.  Although  not  in  a  cla.ss  explic- 
it Iv  excluded  by  the  proposal,  OSHA  has 
received   a  number  of   comments   from 
persons  engaged  in  diving  which  is  in- 
cidental to  police  and  public  safety  func- 
tions, who  have  urged  the  specific  exclu- 
sion  of   this   group  from   the  standard 
.Comments  J,  W,  AA,  FF)    and  OSHA 
luis   concluded  that  such   an   exclusion 
rs  appropriate.  The  'by  or  under  control 
fii '  language  is  intended  to  make  the  ex- 
.  Uision   applicable   to  all   divers  whose 
inuposc  is  to  provide  search,  rescue,  or 
public  safety  diving  services  under  the 
duection  and  control  of  a  governmental 
:>.gencv  'eg.,  local,  state  or  federal  gov- 
ernment)  regardless  of  whether  or  not 
.>iuh  divers  are,  strictly  speaking,  gov- 
ernment employees.  Diving  contractors 
wlio  occasionally  perform  such  services 
privately   on   an   emergency   basis,   and 
who  are  not  under  the  control  of  a  gov- 
crsimental  agency  engaging  their  serv- 
u  cs.  do  not  come  under  this  exclusion. 
This  may.  however,  be  covered  by  the 
provision  concerning  application  of  the 
standard  in  an  emergency,  which  is  dis- 
iiivsod  below.  In  exemptinj::  these  search 
and  rescue  operations.  OSHA  has  deter- 
mined that  safety  and  health  regulation 
of  tlie  police  and  related  functions  are 
::est  carried  out  by  the  individual  States 
nr  their  political  subdivisions. 

Tn  contrast  to  the  proposal,  the  cate- 
gory of  scientific  educational  diving  is 
treited  .separately  in  the  standard  from 
SCUBA   instructors  because  the  record 
<■■  .ps  not  adequately  support  a  conclusion 
ilMt  the  work  conditions  and  risk  expo- 
sure of  scientific  divers  differ  measurably 
from    those-  of   commercial   diving    (Tr. 
176^-80).  They  are  therefore  generally 
covered  bv  the  standard.  A  portion  of  the 
scientific  diving  community  is.  however, 
ex-^lndecl  from  this  standard.  Diving  op- 
er.Tions  which  are  governed  by  45  CFR 
r.irt  46  do  not  come  within  the  scope  of 
this  standard:   such  operations  involve 
research  and  development  or  related  sci- 
entific  activities  requiring  human   sub- 
iocts  and  receive  HEW  grants  or  con- 
tracts. Compliance  with  the  HEW  regu- 
lations is  mandatorj-  for  such  employers 
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or  contractors,  and  the  regulations  are 
designed  to  promote  safety  and  health. 
Similarly,  any  other  Federal  agency 
which  adopt,s  rules  or  regulations  that 
are  efiually  effective,  i.e.,  similar  in  de- 
sign. purpo.se.  and  effect  to  those  of 
HEW,  will  come  under  this  exemption. 
The  exclusion  is  appropriate  and  .sup- 
ported in  the  rc(  ord  on  the  grounds  that 
it  would  permit  continued  scientific  re- 
search designed  to  extend  the  safe  limits 
of  diving  physiology  and  technolo.cy  (Tr. 
1318,  1335-7).  The  long-tf>rm  safety  and 
hcaltli  interests  of  divers  are  best  served 
by  the  continuation  of  this  research,  and 
.such  diving  cannot  reasonably  be  ex- 
pected to  comply  in  every  re.spcct  with 
a  standard  whic  h  is  designed  to  reflect 
current  operational  practice. 

OSHA   has   received    numerous   com- 
ments from  employers  whose  operations 
;ire  predominantly   or  exclusively  con- 
fined  to  relatively  shallow   waters,   re- 
questing  that   their  operations   be   ex- 
cluded from  the  standard  or  at  least  be 
treated  separately  by  a  two-tiered  stand- 
ard.  OSHA   has   determined   that   this 
would  not  be  appropriate.  First,  the  rec- 
ord indicates  that  shallow  water  divers 
are  oltcn. subjected  to  many  of  the  same 
hazards  as  the  deeper  water  divers,  and 
occasionallv  to  the  increased  hazards  of 
repetitive  diving  <Tr.  105.  748-9,  923-4. 
9440-1.   1109:  Ex.  178.  pp.  13-16).  Sec- 
ond, the  standard  is  designed  to  reflect 
good  operating  practice,  which  Ls  equally 
relevant  to  shallow  wat-er  diving  opera- 
tions. Nevertheless,  while  a  separate  set 
of  provisions  has  not  been  created  for 
the  shallow  water  diving  sector.  OSHA 
has  been  sensitive  to  the  need  to  pro- 
mulgate suitable  requirements  for  this 
segment  of  the  industry   and  has  en- 
deavored to  provide  appropriate  distinc- 
tions wherever  It  could  be  done  with- 
out  compromising   employee   safety   or 
health. 

In    addition    to    the    exclusions    dis- 
cussed above,   tlie  emergency  provision 
has  been  included  in  the  standard  be- 
cause of  the  unique  situations  in  which 
the  diving  industry  is  at  times  placed. 
Contractor  comments  urged   "that  the 
designated  person  in  charge  be  given  the 
di.scretion   to   take   whatever   action   he 
deems  necessary  to  cope  with  emergency 
situations  requiring  immediate  action,  so 
long  as  he  takes  the  proper  precautions 
to  provide  for  safety  under  unusual  con- 
ditions"  (Ex.   178.  p.  7'.  OSHA  agrees 
that  in  such  emergencies  the  overriding 
consideration  should  be  the  preservation 
of  life  and  the  protection  of  tlie  environ- 
ment. The  emergency  provision,  which 
reflecfe?    these    concerns,    is    restricted 
to     permitting     deviations     from     the 
requirements  of  the  standard  in  those 
situations   where   death,   serious   phys- 
ictil    harm,     or     major    environmental 
damage     is     likely,     but     only     to  the 
extent  that  such  action  is  immediate- 
ly   nt^cessary    to    prevent    or    minimize 
the   harm.   No   exemption    is    provided 
for  situations  where  purely  economic  or 
property    damage    is   likely,    nor    is   the 
emergency  waiver  intended  to  substitute 
for  the  statutory  variance  procedures 
(sections  6<b)  <6>(A).  6(b")  <6)  'C),  6*d). 
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and  16  of  the  Act  - .  This  emergency  pro- 
vision anticipates  the  unique  circum- 
stances for  which  diving  services  are 
sometimes  needed  and  thus  obviates  the 
need  for  a  continuous  OSHA  variance 
capability  to  make  ad  hoc  determina- 
tions in  emergency  situations,  as  has 
been  recommended  (Ex.  178.  p.  5'. 
Although  temporarily  exempt  from  in- 
ajipropriate  substantive  portions  of  the 
standard  in  such  emergency  situations. 
the  emplo.ver  is  required  to  notify  the 
OSHA  Area  Office  within  48  hours  and. 
upon  request  of  the  Area  Director,  to 
.submit  a  record  of  the  notification,  with 
an  indication  and  explanation  of  what 
deviations  from  the  standard  were 
taken  as  a  result  of  the  emergency.  This 
requirement  will  enable  OSHA  to  moni- 
tor the  use  of  this  exemption. 

As   in   all   OSHA   standards,   the    re- 
sponsibility for  compliance  with  its  re- 
quirements is  placed  upon  the  employer. 
Throughout  the  proceedings,  several  in- 
dividuals questioned  why  some  legal  re- 
.sponsibility  could  not  al.so  be  placed  di- 
rectly upon  employees,  because  the  diver 
must  exerci.se  a  large  measure  of  indi- 
vidual responsibility  and.  while  under- 
water, is  to  a  large  extent  beyond  the 
direct  control  of  the  employer  supervisor 
(TR.  143-4.  178.  1250-1,  1747-52'.  How- 
ever, while  the  Act  directs  each  employee 
to  'comiily  with  occupational  safety  and 
licalth  standards   •    '    '   which  are  ap- 
)ilicable  to  his  own  activities  and  con- 
duct" iSS'bi).  there  is  no  mechanism 
under  the  Act  by  which  such  standards 
can  be  enforced   against   an  employee. 
The  legislative  history  (S.  Rep.  No.  91- 
1282,  91st  Cong..  2d  Sess.  10-11   (1970)) 
and  case  law  (Atlantic  &  Gulf  Stevedores 
v.  OSIIRC.  534  F.2d  541  (3rd  Cir.  1976'  ) 
are  clear  that   "final  responsibility   for 
compliance  with  the  requirements  of  this 
act  remain  <sic)  with  the  employer"  and 
Congress  did  not  intend  to  confer  on  the 
Secretary   I  of  Laborl   or  the   (Occupa- 
tional Safety  and  Health]    Commission 
the  power  to  sanction  employees,  because 
the  OSHA  Act  provides  for  "an  enforce- 
ment scheme  directed  solely  at  employ- 
ers." 

While  placing  legal  responsibility  for 
compliance  solely  upon  the  employer. 
OSHA  has  carefully  endeavored  through- 
out the  standard  to  take  the  realities  of 
the  diving  environment  into  account  and 
to  make  the  substantive  requirements, 
and  hence  the  responsibility  for  com- 
pliance, consistent  with  the  degree  of 
control  the  employer  has  over  particular 
aspects  of  a  diving  operation.  Moreover, 
performance  of  particular  functions  for 
which  the  standard  makes  the  employer 
responsible  may  in  fact  be  delegated  to 
the  employer's  designated  person-in- 
charge  or  to  other  employees:  however, 
such  delegation  does  not  dilute  the  em- 
ployee's legal  responsibility  for  compli- 
ance with  this  standard. 

2.  Dcfirjitions  '5  1910.402'.  T'le  list  of 
definitions  in  the  standard  has  been 
greatly  reduced  from  that  which  ap- 
peared in  the  proposal.  TJie  purpose  in 
providing  definitions  for  key  terms  is  to 
clarify  the  intent  of  these  terms  as  used 
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111  substantive  provisions  of  the  stand- 
ard. For  instance,  "dive  location"  refers 
only    to    the    vessel    or    surface    from 
uhich    the    dlvin?    operation    is    con- 
diutod.  and  never  to  the  underwater  site 
of   the  dive.   Certain   definitions   which 
ai-penred  iii  the  proposal  have  been  de- 
leted because  they  were  considered  iiien- 
tical    to    their    common,    unanibi'nious 
meanings    (eg.,    "decompression."    "ex- 
haust valve"':  others  have  been  deleted 
because  thev  no  longer  appear  anyu  here 
in  the  standard  (e.T..  "ascent  time."  "hot 
tap|)ing."  "PVHO"».  Of  the  definitions 
which  remain,  many  have  been  modified 
in  tlie  interest  of  precision  and  in  accord- 
ance with  testimony  and  comments  re- 
ceived in  connection  with  the  hearinrrs  on 
tlie  proposal  (Tr  149-152.  188-90   1721-3. 
1936-9,  1979-85.  2006-7:  Exs.  154.  p.  6-9. 
165.  178.  p.  17-22  >. 

3.  Personnel  qualifications  (^1910.- 
410  >.  In  the  diving  industry,  employee 
qualifications  are  critical  to  safety  and 
health  since  lack  of  adequate  training 
and  experience  has  been  one  of  the  most 
frequent  contributing  causes  to  diving 
accidents  and  injuries  (Tr.  781-3.  843. 
921-23,  1814,  220C;  Ex.  17,  44,  62,  76.  77). 
Employee  safety  and  health  can  be  max- 
imized by  establishing  basic  criteria  for 
experience  and  training  of  participants 
In  diving  operations  (Tr,  781,  783.  1366). 
The  standard  specifies  that  all  dive 
team  members,  i.e..  divers  and  support 
emplovees  involved  in  diving  operations, 
including  the  designated  person-in- 
charge,  must  have  experience  or  training 
In  the  use  of  tools,  equipment,  systems, 
techniques,  operations  and  emergency 
procedures  which  pertain  to  their  a.s- 
sicmed  ta.sks  and  diving  modes.  I.e., 
SCUBA,  surface-supplied  air.  or  mixed 
gas.  The.<:e  required  elements  of  experi- 
ence or  training  are  es.sentially  un- 
changed from  the  proposal  and  is  sup- 
ported by  testimony  (Tr,  134).  In  addi- 
tion, dive  team  members  who  are  exposed 
to  or  control  the  expo,sure  of  others,  to 
hyperbaric  conditions  (e,g..  a  chamber 
operator)  must  be  trained  in  diving- 
related  phy.-^ics  and  phvsiology.  Training 
in  diving-related  physics  was  specifically 
Included  at  the  recommendation  of  a 
hearing  witness  who  noted  that  an  un- 
derstanding of  the  efTect.s  of  pressure  on 
gases  is  as  essential  to  a  basic  under- 
standing of  diving  as  Is  knowledge  of  the 
physiological  effects  of  diving  (Tr,  134). 
However,  under  the  standard's  formula- 
tion, for  example,  a  be!,'inning  tender  or 
other  dive  team  member  who  is  not  ex- 
pased  to  hyperbaric  conditions  nor  re- 
sponsible for  the  exposure  of  others  will 
not  be  required  to  hnve  this  training. 

The  level  of  experience  or  training  re- 
quired by  the  standard  depends  upon  the 
particular  function  an  employee  fulfills 
on  a  dive  team  and  the  diving  mode  to 
which  the  employee  is  assigned.  For  ex- 
ample, a  tender  employed  in  shallow  air 
diving  would  be  required  to  have  a  basic 
understanding  of  the  breathing  air  sys- 
tem and  the  operating  and  emergency 
procedures  which  pertain  to  this  mode 
and  the  equipment  a.ssociated  with  It.  A 
mixed-gas  diver,  by  contrast,  would  be 
required  to  have  a  greater  degree  of  un- 


derstanding. Including  a  working  know  1- 
edge  of  mixed-gas  equipment,  such  a.s  a 
decompression  chamber,  bell  and  mixed- 
gas  breathing  gas  supply  system,  tlie  op- 
erations and  emergency  procedures  asso- 
ciated with  this  diving  mode  and  the 
cciuipment  used  with  it.  and  an  under- 
standing of  the  physics  and  pliysiology 
of  mixed  gases.  By  allowing  employee 
qualifications  in  these  area.s  to  be 
achieved  throiuUi  either  field  extJcricnce 
or  cl.Kssrooin  training,  or  a  combination 
of  both,  the  standard  acknowledges  in- 
dustry practice,  which  is  to  train  dive 
team  members  on  tlie  .job.  including  tho.se 
who  are  i^raduates  of  formal  diving 
courses.  Most  divers  begin  as  tenders  and 
advance  to  divint?  status  after  a  year  or 
more  of  field  experience  <Tr,  606;  Ex. 
64Aii.  Ex.  L'")4,  i).  10-19». 

In  addition,  each  dive  team  member 
must  be  trained  in  cardiopulmonary  re- 
suscitation and  sUindard  first  aid.  This 
requirement  replaces  the  projwsal's  re- 
quirement that  there  be  one  person 
trained  in  advanced  first  aid  at  every  dive 
location,  and  a  diving  paramedic  (Emer- 
gency Medical  Technician/Diving)  at 
the  location  of  certain  remote  or  par- 
ticularly deep  dives.  While  the  need  for 
first  aid  training  is  widely  recognized, 
there  has  been  considerable  testimony 
and  comment  Uiat  a  diving  paramedic 
lEMT  Di  requirement  is  both  Inappro- 
priate and  infeasible  at  this  time  (Tr.  77, 
314,  645-6.  649.  1542-45,  1792-3,  1926-7, 
2060-1:  Comments  B,  00;  Ex.  178.  p: 
52-5 1  although  some  testimony  supixjrt- 
ed  the  concept  in  principle  (Tr,  900  901, 
981-5,  1027-311,  OSHA  has  determined 
that  requiring  all  dive  team  members  to 
be  trained  to  handle  basic  trauma  and 
breathing  emergencies  offers  the  broad- 
est po.ssible  protection  to  the  greatest 
number  of  personnel  (Tr,  77.  314.  645-6, 
G49,  717,  901,  1158-9,  1272-3  1545,  1654. 
1733,  2113,  2214-17;  Ex,  178,  p.  51-2; 
Ocean  Systems  letter— 3-17-77,  late  sub- 
mission 3).  An  American  Red  Cross 
standard  course  ( 14  hours)  or  equivalent 
training  is  specified  because  the  combi- 
nation of  both  field  experience  and  for- 
mal instniction,  is  considered  the  best 
method  of  gaining  necessary  first  aid 
knowledge  and  skills.  First  aid  and  car- 
diopulmonary resuscitation  courses  of  in- 
struction meeting  the  requirement  in  the 
standard  are  offered  throughout  the 
country. 

Tlie  reciuirement  of  the  standard  con- 
cerning job  a.ssignments  is  similar  to  that 
for  employee  training"  in  the  proposal. 
It  Is  intended  to  assure  that  job  assign- 
ments are  consonant  with  an  employee's 
experience  and  training.  Dive  team  mem- 
bers may  receive  such  training  on  the  job 
when  under  the  direct  supervision  of  an 
employee  already  experienced  in  the  task 
to  be  performed  (Tr.  605-6,  924-5) . 

Tlie  requirement  that  no  employee  be 
exposed  to  hyperbaric  conditions  against 
the  employee's  will  derives  from  similar 
provisions  in  tlie  proposal  (§  1910.421(d) 
(2)  and  (en  and  Is  consistent  with  tra- 
ditional and  well-understood  Industry 
practice  (Tr.  2107-8;  Ex.  64Alv.l.2a.2). 
However,  notwithstanding  an  individual's 
desires,  tlie  standard  anticipate  that  It 


may  become  necessary  to  prolong  the 
diver's  hyperbtxrlc  exposure  to  complete 
a  decompression  or  treatment  procedure 
to  avoid  serious  or  fatal  consequences 
(Tr,  137-8,  1748-52;  Ex.  178,  p.  58-9). 

Tlie  requirement  that  a  dive  team 
member  not  be  |)ermitled  to  dive  or  be 
otherwise  exposed  to  hyperbaric  condi- 
tions for  tlie  duration  of  any  physical 
impairment  or  condition  known  to  the 
employer  and  likely  to  affect  adversely 
the  .safety  or  health  of  a  dive  team  mem- 
ber derives  from  the  "temporary  iniixur- 
ment  or  condition"  section  of  the  pro- 
posal. Expo.sure  With  such  as  impairment 
or  condition  could  be  detrimental  to  the 
employees  health  and  possibly  jeopard- 
ize others.  However,  the  "known  to  the 
employer  ■  language  reflects  the  require- 
ment that  an  employer  must  inquire 
into,  and  make  an  assessment  of.  the 
physical  fitness  of  the  dive  team  member 
before  each  dive.  The  list  of  specific  im- 
pairments from  the  proposal  has  been 
deleted  because  these  were  intended  to 
be  merely  Illustrative,  rather  than  all  in- 
clusive (Tr.  2186). 

Tlie  standard  maintains  the  proposal's 
requirement  that  the  employer  designate 
a  person  to  be  in  charge  of  all  aspects  of 
the  diving  operation  affecting  tlie  safety 
and  health  of  dive  team  members.  This 
requirement  was  supported  by  hearing 
testimony  which  emphasized  the  impor- 
tance of  such  a  person   to  operational 
safety   (Ti-.  143-4,  178,  1748-52,  1768-9: 
Ex,  178,  p.  26-7).  The  person  who  fulfills 
this  function  may  be  either  the  employer 
or  an  employee  who  has  had  experience 
and  training  in  the  conduct  of  the  as- 
signed diving  operation.  Depending  on 
the  size  of  the  diving  operation,  tlie  des- 
ignated person-in-charge  may  either  act 
as  a  full-time  supervisor  or  may  carry 
out  this  role  in  conjunction  with  other 
duties  at  the  dive  location.  The  "affect- 
ing the  safety  and  health  of  dive  team 
members"  phrase  has  been  added  to  clar- 
ify that  the  requirement  is  not  directed 
to  functions  which  are  unrelated  to  safe- 
ty or  health,  such  as  payroll,  contracting, 
and  other  management  responsibilities. 
The  standard's  requirement  that  the  des- 
ignated person-in-charge  be  experienced 
and  trained  In  the  conduct  of  the  as- 
signed diving  oiJcration  derives  from  tes- 
timony that  such  prior  experience  is  cru- 
cial to  the  safety  of  the  operation  and 
that  lack  of  such  experience  has  resulted 
in  accidents  and  fatalities  in  the  past 
(Tr.  843-8 > .  The  proposal  would  have  re- 
quired  that   tlie  designated   person-in- 
charge  be  currently  or  formerly  qualified 
as  a  commercial  or  military  diver.  Tliis 
was  supported  by  some  evidence  at  the 
hearings  (Tr.  819-20,  12G4,  1429,  2105  >. 
However,  this  requirement  has  been  de- 
leted in  favor  of  the  general  experience 
requirement  because  of  testimony  that  it 
is  not  necessary  in  all  cases  to  have  been 
a  diver  to  be  an  effective  supervisor,  but 
it  is  essential  that  the  person  must  be  ex- 
perienced and  familiar  with  tlie  opera- 
tional  aspects  of   the  work    (Tr.   94-5, 
207-8.  435;  Ex.  178,  p.  27-8) . 

4.  Medical  requircmenls  (1910.411). 
The  medical  requirements  of  this  stand- 
ard are  premised  on  the  fact  that  diving 
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\n  ba.sically  a  high -stress  occupation 
performed  under  difficult  environmental 
conditions,  and  that  the  safety  of  the 
diver  and  other  dive  team  members  can 
depend  on  the  health  of  the  individual 
diver.  For  this  reason.  OSHA  considers  it 
appropriate  to  require  mandatory  medi- 
cjU  examinations  for  employees  in  this 
occupation  who  are.  or  are  likely  to  be. 
expo.sed  to  hyperbaric  conditions.  In 
addition,  the  requirement  for  medical 
examinations  implements  the  purposes  of 
.section  6(b)(7)  of  the  Act  to  determine 
whether  the  health  of  such  employee  is 
adversely  affected  by  this  occupational 

exposure. 

As  in  the  proposal,  the  employer  is 
ultimately  responsible  for  determining 
whether  affected  dive  team  members  are 
medically  fit  to  perform  assigned  tasks 
in  a  safe  and  healthful  manner.  However, 
the  decision  is  to  be  based  on  the  best 
available  medical  opinion. 

For  the  employer  to  have  sufficient  in- 
formation on  which  to  base  that  deter- 
mination, the  standard  requires  the  em- 
ployer to  provide  dive  team  members  who 
are.  or  are  likely  to  be,  exposed  to  hyper- 
baric conditions  with  medical  examina- 
tions at  no  cost  to  the  employee.  Tlie 
proposal  required  examinations  for  "em- 
ployees engaged  as  divers  or  otherwise 
subjected  to  hyperbaric  conditions."  It 
has  been  recommended  to  OSHA  that 
only  divers  be  provided  with  the  required 
examinations,  a  recommendation  which 
w  ould  exclude  all  non-diving  support  em- 
ployees from  the  medical  requirements 
(Ex.  178.  pp.  23-4,  30-1).  However,  the 
standard   as   written  reflects   the  view, 
expressed  by  a  commercial  diving  physi- 
cian at  the  hearings  (Tr.  71).  that  any 
dive  team  member  who  is  to  be  exposed 
to  hyperbaric  conditions  .should  be  medi- 
cally fit  beforehand.  Being  subjected  to 
pressure  and  undergoing  decompression 
are  stresses  which  wanant  inclusion  of 
this  group  of  employees  in  the  medical 
requirements  of  the  standard.  For  the 
ijurposes  of  the  standard,  "are,  or  is  likely 
to.be  exposed"  applies  to  any  employee 
who  Is  expected  to  dive,  enter  a  decom- 
pression chamber,  or  be  otherwise  ex- 
posed to  increased  pressure.  In  addition 
to  divers,  this  requirement  would  apply, 
for  example,  to  dive  team  members  such 
as    tenders    or    designated    persons- in- 
charge  who  might  reasonably  be  expected 
to  enter  a   decompression   chamber   to 
treat,  or  aid  in  the  treatment  of,  a  diver 
suffering  from  decompression  sickness. 
Objection  has  been  raised  to  the  re- 
quirement that  employers  bear  the  cost 
of  the  examinations,   particularly  witli 
regard  to  the  issue  of  providing  an  exam- 
ination for  transient  divers  hired  on  a 
temporary  basis  for  specific  jobs.  Never- 
theless any  employer  exposing  employees 
to  hyperbaric  conditions,  except  in  emer- 
gency situations,  would  be  obligated  to 
pay  for  their  medical  examinations  un- 
less it  could  be  demonstrated  that  an 
equivalent    medical    examination    were 
taken  within  the  preceding  12  months. 
(Tr.  716-7,  926;  Ex.  178,  p.  30).  The  cost 
of  medical  examinations  being  borne  by 
the  employer  Is  mandated  by  statute 
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(§6'b)(7)  of  the  Act)  and  reflects  a 
purpose  that  the  medical  fitness  of  all 
employees  Ls  the  responsibility  of  the 
employer. 

There  was  considerable  testimony 
about  the  importance  of  the  physicians 
familiarity  and  knowledge  of  diving  med- 
icine (Tr.  125,  378,  1011.  1391.  1456),  and 
OSHA  believes  such  concerns  are  justi- 
fied. Accordingly,  it  is  expected  that  em- 
ployers will  seek  out  and  engage  the 
services  of  physicians  who  are  knowl- 
edgeable in  tlie  physiological  effects  of 
hyperbaric  conditions.  Such  an  under- 
standing is  important  to  enable  a  physi- 
cian to  examine  diving  employees  and  to 
render  an  informed  opinion  as  to  the 
fitness  of  an  employee  based  on  an  em- 
ployers  indication  of  likely  hyperbaric 
exposure  and  types  of  assigned  work. 
However,  no  specific  qualifications  for 
the  training  of  physicians  performing  the 
required  medical  examinations  are  pre- 
scribed, because  there  is  no  formally 
recognized  sub-specialty  of  hyp)erbaric 
medicine  at  this  time. 

The  requirement  that  medical  exami- 
nations be  provided  at  one-year  Intervals 
from  the  date  of  the  initial  or  last  equiv- 
alent examination  reflects  standard  med- 
ical practice  (Tr.  70).  Since  there  will 
be  a  90  day  effective  date  for  the  stand- 
ard, OSHA  believes  there  will  be  adequate 
time  to  provide  the  required  examina- 
tions (Comment  Y).  Employees  hired 
after  the  effective  date  of  this  standard 
must  be  provided  the  examination  before 
being  assigned  to  tasks  requiring  hyper- 
baric exposure  so  that  the  determination 
of  fitness  can  be  made  before  exposure. 
As  in  the  proposal,  the  standard  permits 
an  employee  who  has  had  an  examina- 
tion within  the  preceding  year  which  is 
equivalent  to  the  one  required  by  the 
standard  to  meet  the  examination  re- 
quirement. This  will  avoid  unnecessary 
medical  examinations. 

Tlie  reexamination  requirement  after 
an  injury  or  Illness  appeared  in  the  pro- 
posal, but  the  criterion  for  when  such  a 
reexamination  is  necessary  has  been 
modified  in  accordance  with  testimony 
of  diving  physicians  (Tr,  57-8,  73,  1649  >, 
The  testimony  recommended  that  hos- 
pitalization in  excess  of  24  hours  would 
be  proper  and  adequate,  since  it  reflects 
current  medical  practice  which  requires 
patients  to  be  hospitalized  for  observa- 
tion for  a  24-hour  period  in  cases  where 
the  seriousness  of  symptoms  or  signs  is 
undetermined.  After  the  observation 
period,  those  patients  whose  conditions 
warrant  hospital  treatment  are  a<Jmitted, 
while  those  whose  injuries  or  illnesses 
have  resolved  or  are  clearly  minor  in 
nature  are  discharged.  The  standard 
therefore  requires  reexamination  only  for 
that  group  of  employees  whose  condi- 
tions are  medically  jud.ced  to  warrant 
such  hospital  admittance,  and  further 
provides  that  the  nature  and  extent  of 
such  reexamination  be  determined  by  the 
examining  physician.  After  such  a  re- 
examination, an  employee  cannot  be  re- 
assigned until  the  employer  determines 
that  the  employee  Is  fit  to  return  to  the 
assigned  work  based  upon  the  physicians 
report. 


The  requirement  that  the  employer 
provide  the  physician  with  certain  basic 
information  derives  from  a  similar  pro- 
vision in  the  proposal,  as  modified  by 
testimony  (Tr.  71 ) ;  this  is  consistent 
with  general  OSHA  policy.  The  examin- 
ing physician  must  be  supplied  with  a 
copy  of  the  medical  requirements  of  the 
standard.  In  addition,  the  employer  must 
provide  the  physician  with  a  summary 
statement  of  the  nature  and  extent  of  the 
hyperbaric  conditions  to  which  the  dive 
team  member  will  be  exposed.  For  in- 
stance, such  a  statement  might  indicate 
that  a  chamber  attendant  will  be  ex- 
posed to  a  pressure  equivalent  to  165  fsw 
(6ATA) ,  but  would  not  be  exposed  to  the 
underwater  work  environment.  The  phy- 
sician must  also  be  told  by  the  employer 
what  modes  of  diving  and  what  types  of 
work  a  diver  will  be  performing:  such  a 
description  might  note  that  the  employee 
will  be  diving  in  the  saturation  mode, 
which  requires  prolonged  exposure  to 
stressful  and  isolated  hyperbaric  condi- 
tions, or  is  expected  to  perform  heavy 
construction  work. 

Each  initial  and  annual  examination 
must  include  a  medical  hLstor>',  a  diving- 
related  work  history,  a  basic  physical 
examination,  the  tests  required  by  Table 
I,  and  any  additional  tests  the  physician 
considers  necessary.  In  contrast  to  the 
proposal,  the  required  work  history  is 
limited  to  diving-related  matters,  be- 
cause other  details  of  work  history  would 
not  be  relevant  except  to  the  extent  they 
have  become  a  part  of  the  medical  hLs- 
tory  (Tr.  72) .  The  proposal's  requirement 
for  "any  tests  deemed  necessary  to  estab- 
lish the  presence  or  absence  of  any  •  •  • 
disqualifying  conditions"  has  been  de- 
leted. This  was  done  because  the  intent 
of  that  provision  has  been  met  in  the 
standard  by  leaving  the  physician  the 
discretion  to  administer  other  tests 
deemed  necessary  by  sound  medical 
practice,  because  the  absence  of  a  condi- 
tion cannot  be  definitively  established, 
and  because  the  specific  disqualifying 
conditions  of  the  proposal  are  no  longer  a 
mandatory  part  of  the  standard  (Tr,  72. 
1650;  Ex,  178,  p. 35-6). 

The  required  medical  tests  which  ap- 
pear in  Table  I  are  basic  examination 
requirements  and  are  somewhat  modified 
from  those  which  appeared  in  the  pro- 
posal. The  EKG  (Standard  12L)  Identi- 
fies certain  cardiac  abnormalities  not 
detectable  by  auscultation  (Tr.  85).  A 
hearing  test  is  essential  because  hearing 
degradation  is  common  in  diving  and 
hearing  is  essential  if  the  critical  voice 
communication  requirements  sp)ecified 
in  the  standard  are  to  be  used  effectively 
(Tr.  85».  A  visual  acuity  test  is  neces- 
sary to  the  extent  vision  may  be  relevant 
to  job  performance.  A  color  blindness 
test  is  necessary  because  color  coding  is 
commonly  used  for  piping  and  hose 
markings;  appropriate  work  assignments 
or  adjustments  should  be  made  if  there 
is  a  problem  in  this  area  (Tr.  86) .  Blood 
and  urine  tests  are  important  because 
some  conditions  (anemia,  diabetes)  can 
only  be  detected  this  way.  Diabetes  could 
produce  unconsciousness;  anemia  re- 
duces work  capacity  and  therefore  fa- 
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tigue  and  exhaustion  fTr.  86^.  A  white 
blood  count  Ls  an  indication  of  acute  in- 
fection. The  sickle  test  index  tests  for 
hcinoglobinopatliies.  Abnormal  hemo- 
elobins  produce  sickling  under  conditions 
vt  hypoxia,  which  caii>;es  blockage  of 
bloixl  vessels  tlirousiiout  the  body  and 
injury  to  many  organs  and  tLs5-ues  (Tr. 
5'.'-3  1205' :  exposure  to  low  oxyf;en  par- 
tial i>r£ssure  mipht  precipitate  a  sickling 
cri-is.  which  would  be  incapacitating 
underwater.  The  chest  X-ray  detects 
ij;trictive  or  obstructive  lung  di.'-casc, 
which  is  hazardous  for  a  diver  whose 
P'llmon.try  function  is  less  than  normal 
bo.ause  of  stress  imposed  by  breathing 
urcier  pressure:  certain  chest  disorders 
r  'Miot  be  detected  without  an  X-ray  (Tr. 
I  .< .  In  addition,  because  the  physiolog- 
i-.;I  ellects  of  the  normal  asing  process 
bvin  to  be  detectable  at  about  age  35, 
a  single  routine  tl2  leadi  EKG  is  re- 
f '  ;:-L\i  at  age  35  or  over  to  establish  a 
bi'p-liiie  record  of  heart  function. 

.vicdjcal  tests  which  were  required  only 
'■  .hen  medically  indicated"  have  been 
<■  Icted  from  the  tables,  since  these  and 
p'iier  rcle^ant  medical  tests  and  proce- 
I'ures  may  be  required  at  tlae  discretion 
oi  tiie  physician  after  consideration  of 
ihc  employee's  work  and  medical  history 
ajui  the  results  of  any  other  required 
t'^sts.  The  requirement  that  all  divers 
involved  in  decompression  dives  uridergo 
?  triennial  long-bone  and  joint  X-ray 
survey  has  been  deleted  from  the  stand- 
ard because  testimony  on  thLs  i.ssue  was 
contradictory  (Tr.  89-96.  72-3.  643-5, 
1059-65.  1204.  106-7.  1397-9.  1651-3 >, 
a'.Kl  because  of  a  reluctance  to  mandate 
a  periodic  X-ray  procedure  as  a  diagnos- 
tic technique  where  no  established  rela- 
tionship between  tlie  procedure  and  ef- 
fective treatment  is  clearly  established. 
Similarly,  the  chest  X-ray  is  required 
only  initially;  whether  to  require  it  at  the 
annual  reexamination  is  left  to  the 
discretion  of  the  physician. 

The  report  written  by  the  examining 
physician  has  been  modified  from  that 
required  by  the  proposal  to  include  the 
overall  results  of  the  examination  only, 
nither  than  the  test  results,  because  they 
would  be  difficult  for  the  employer  to  de- 
cipher and  revealing  such  results  could 
perhaps  be  an  infringement  of  tlie  em- 
ployee's privacy  iTr.  1764-6 ».  In  addi- 
tion to  the  examination  results,  the  re- 
port must  include  the  physician's  opinion 
of  the  employee's  fitness  to  be  exposed  to 
hyperbaric  conditions,  including  any  rec- 
ommended restrictions  or  limitations  to 
sU'h  exposure.  The  intent  of  tliis  pro- 
vision is  that  a  medical  condition  should 
be  disqualifying  only  to  the  extent 
dicUxted  by  sound  medical  judgment.  For 
example,  the  physician  might  recom- 
mend that  a  diver  v  ith  an  ulc>:r  could 
dive  without  jeopardizing  the  individ- 
ual's or  another  dive  team  member's 
health  or  safety  so  long  as  the  diver  only 
pra-ticipates  in  shallow  air  diving  in  a 
harbor  or  lake,  where  medical  aid  Is 
readily  accessible  and  the  diver's  de- 
compression obligation  is  minimal.  On 
the  other  hand,  a  physician  would  prob- 
ably insist  that  a  mixed-gas  or  saturation 
diver  be  in  excellent  medical  condition 
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before  dcclarbig  such  a  diver  fit  to  work 
ui  su.h  circumstances. 

The  employer's  decision  on  diving  as- 
sii;nments  must  be  consistent  with  med- 
ical opinion.  Therefore,  the  function  of 
the  phy.siciau's  medical  report  is  to  serve 
as  a  basis  of  the  employer's  determina- 
tion. If  the  physician's  opinion  is  that 
an  employee   is  medically  fit,   the  em- 
ployer   should    be  able  to  rely  on  that 
opinion    and    assisn    Uie    employee    to 
anv    task    for    which    the    employee    Ls 
otherwise  qualified.  On  the  other  hand, 
if  the  physician  recommends  a  restric- 
tion   or   limitation    on    the   employee's 
hyperbaric   exposure.   OSHA   recognizes 
that  both   the  employer  and   employee 
are   put   in   a   difficult  position   by   the 
stiUidards  requirement   that  employees 
who  arc  medically  unfit,  as  determined 
by  the  employer  based  on  a  mandatory 
medical  examination,  not  be  permitted 
further  hyperbaric  exposure.  By  its  na- 
ture,   diviner    demands    that    employees 
vshnse    assignments    require    hyperbaric 
exposure  be  medically   fit.   It   is   recog- 
nized  that   certain   medical   conditions 
may  be  incompatible  with  diving;   pcr- 
.■^ons  with  these  conditions  who  continue 
to  be  expo'jed  jeopardize  not  only  their 
own  lives  but  may  risk  the  lives  of  others 
a.-;  well.  OSHA  must  also  be  cognizant  of 
the  employees'  countervailing  rights  to 
be  protected  in  their  choice  of  occupa- 
tion. The  agency  must  endeavor  not  to 
create,    through    a    health    and    safety 
standard,  a  situation  which  restricts  en- 
try   into    a    profession    or    allows    em- 
ployees to  be  dismissed  for  a  cause  which 
is  less  than  substantial. 

The  proposal  provided  a  procedure  to 
be  used  if  an  adverse  niedical  opinion, 
based  on  certain  mandatory  disqualify- 
ing conditions,  led  to  an  employer's  de- 
termination to  withdraw  an  employee 
from  further  hyperbaric  exposure.  This 
derision  pave  the  employee  the  right  to 
olitain  a  second  opinion  from  a  physician 
chosen  by  the  employee.  If  the  two  medi- 
cal opinions  rendered  were  in  disagree- 
ment, the  proposal's  procedure  would 
ha\  c  required  that  a  binding  third  opin- 
ion by  a  physician  agreed  upon  by  the 
first  two  physicians  be  obtained.  This 
procedure  for  the  determination  of  med- 
ical fitness  was  endorsed  by  employee  in- 
terests, who  believe  that  it  provided  a 
necessary  safeguard  against  unwar- 
ranted disqualification.  On  the  other 
h.md.  several  objections  to  this  proce- 
dure were  raised  at  the  hearings.  First, 
it  was  said  that  it  would  result  in  the 
employment  or  retention  of  divers  who 
were  marginally  fit  (Tr.  58-9,  1322-4, 
1693-1701;  Ex.  178,  p.  43).  Second,  it 
W.1S  argued  that  the  employer,  who  bears 
the  ultimate  responsibility  and  potential 
liability  for  diver  .safety,  should  not  be 
required  to  bear  the  cost  and  be  bound 
by  the  oinnion  of  a  physician  whom  he 
has  not  consulted  and  in  whom  he  may 
place  little  confidence  (Tr.  76.  1322-4, 
1438.  1642.  1675-6,  16999,  Ex.  178.  p.  44) , 
Third,  it  was  argued  that  the  first  exami- 
nation would  often  be  conducted  by  the 
physician  who  knows  the  employee  and 
the  particular  diving  and  medical  back- 
ground better  than  any  other  physician, 


so  that,  if  anything,  the  first  opinion 
should  carry  more  weight  than  later 
ones  (Tr.  76-7.  1642.  1675;  Ex.  178,  p. 
44 «.  Finally,  it  was  claimed  that  the 
procedure  implied  an  unwarranted  dis- 
trust of  physicians  and  medical  ethics 
(Tr.  75,  1700,  Ex.  178,  p.  45'.  However, 
these  ars'-uments  do  not  reach  the  fuiula- 
mental  policy  balance  between  the  need 
for  a  mandatory  medical  examination 
and  the  employee's  right  to  a  thorough 
medical  asse-?lnent. 

A  second  opinion  by  a  jihysician  se- 
lected by  the  employee,  provides  a  firmer 
and  broader  basis  on  which  to  make  a 
determination  of  medical  fitness.  This 
second  ojiinion  will  benefit  both  the  em- 
ployer and  the  employee  in  planning  fu- 
ture action.  Moreover,  it  will  help  pro- 
tect the  emplovee  from  being  barred  or 
dismissed  from  employment  or  certain 
job  assignments  on  the  basis  of  a  single 
medical  opinion  which  may  be  incom- 
plete or  inaccurate.  In  addition,  peer 
review  may  result  in  the  first  physician 
reconsidering  the  orignial  opinion  after 
comparing  the  findings  of  the  second 
physician.  This  requirement  for  a  .second 
ojiinJon  is  in  fact  not  significantly  differ- 
ent from  current  medical  practice,  since 
te.-timony  indicated  that  physicians 
often  consult  with  other  physicians 
whenever  a  dilTicult  medical  diagnosis  or 
a  critical  opinion  Is  made  (Tr.  1707-8, 
Fx.  178.  p.  44).  and  patients  often  seek 
a  second  opinion  on  their  own.  If  there 
is  a  concurrence  between  the  medical 
opinions,  the  employer  must  act  con- 
sistent with  the  medical  opinions. 

Where  there  is  a  difference  between 
the  first  and  second  medical  opinions, 
it  is  essential  to  provide  a  third  determi- 
native medical  opinion  in  order  to  bal- 
ance the  requirement  for  a  mandatory 
medical  examination  with  the  employee's 
corollary  right  to  a  thorough  medical 
assessment  of  potentially  di.squalifyinr;. 
limiting  or  restricting  conditions.  The 
employers  assignment  .shall  be  consis- 
tent with  the  third  physician's  opinion. 
However,  the  employer  and  the  em- 
ployee are  free  to  agree  on  an  assign- 
ment which  is  consistent  with  any  two 
phyticians'  opinions.  All  medical  exami- 
nations are  to  be  provided  at  the  cost  of 
the  employer. 

The  proposal's  list  of  disqualifying 
conditions  Ls  now  included  in  an  appen- 
dix, entitled  "example  of  conditions 
which  may  restrict  or  limit  exposure  to 
hyperbaric  conditions'  (Appendix  A) 
which  Is  intended  to  be  advisory  in  na- 
ture. The  physician  is  alerted  that  the 
conditions  listed  may  be  restricting  or 
limiting  depending  on  severity,  presence 
of  residual  effects,  response  to  tlierain*. 
number  of  occurrences,  and  the  diving 
mode,  or  degree  and  duration  of  isola- 
tion. This  is  in  accord  with  testimony 
(Tr.  76,  685-8,  1466).  The  conditions 
listed  are  essentially  the  same  as  those 
which  appeared  as  mandatory  disqual- 
ifying conditions  in  tlie  proposal. 
However,  the  appendix  is  not  intend- 
ed to  be  binding  or  exclusive,  and  the 
absence  of  a  particular  condition  from 
the  list  should  not  be  construed  to 
mean  that  the  physician  should  rec- 


ommend restriction  or  limitation  for 
a  particular  condition  or  inhibit  the 
physician  from  recommending  that  a 
particular  physical  condition  not  in- 
cluded in  the  api)endlx  should  be  cause 
for  prohibiting  or  limiting  further  hy- 
perbaric exposure  by  the  employee.  The 
standard  requires  that  the  recommended 
restrictions  or  limitations  be  reasona- 
bly related  to  tlic  nature  and  extent  of 
exjXKsure  to  hyperbaric  conditions 

5.  Safe  practices  manual  '§  1910.420  <. 
Tlie  requirement  that  the  employer  de- 
velop and  maintain  a  .sate  practices  man- 
ual is  similar  to  a  comparable  provision 
in  tlie  proposal.  Testimony  supported  the 
importance  of  such  a  document  to  oper- 
ational diving  safety  (Tr.  134-5,  178.  196- 
97,  780-1 ' ,  and  indicated  that  it  is  gen- 
eral industry  practice  to  have  one  avail- 
able (Tr.  178,  196-7,  604.  1718-9.  1769- 
70  >.  The  requirement  does  reflect, 
however,  testimony  which  recommended 
tliat  tlie  manual  would  be  more  manage- 
able and  useful  if  made  .specific  to  the 
particular  diving  modes  used  by  the  em- 
ployer (Tr.  1470.  1499-1501.  1729-30;  Ex. 
178.  p.  46-7).  Tlie  requirement  is  also 
more  specific  as  to  what  topics  the  man- 
ual must  include  and  makes  clear  that 
the  purpose  of  the  manual  is  to  contain 
the  employer's  policies  for  implementing 
the  requirements  of  the  OSHA  standard. 
For  this  reason,  a  copy  of  the  standard 
must  be  included  in  every  safe  practices 
manual.  For  e:ich  diving  mode  engaged 
in.  the  employer's  manual  .shall  include 
.safety  procedures  and  checklists  for  div- 
ing ojjerations.  dive  team  assignmcnt.= 
and  responsibilities,  equipment  proce- 
dures, and  emergency  procedures,  with 
appropriate  checklists  to  be  used  to  in- 
spect equipment  and  brief  employees  be- 
fore and  after  each  operation.  The  re- 
quired safe  pract^es  manual  is  to  be  dis- 
tingiiished  from  an  employer's  opera- 
tions manual  in  that  the  standard  man- 
dates inclusion  only  of  items  and  pro- 
cedures relating  to  safety  and  health, 
and  not  to  other  company  policies  or 
busine.ss  matters;  an  employer  may, 
however,  combine  operational  and  safe- 
ty procedures  In  a  single  document. 

6.  Pre-dive  procedures  (i  1910.421 ' . 
TliLs  section  corresponds  with,  but  is 
generally  a  reordering  and  reworking  of. 
several  sections  of  the  proposal  which 
app>eared  under  the  "general  operations 
procedures"  section  of  the  proposal 
(§  1910.421)  and  were  formerly  desig- 
nated: (b>  Emergency  aid;  (d)  hazards 
to  diving  operations:  (fi  inspection  of 
tools,  equipment  and  operational  sys- 
tems; (g)  diving  plan;  (k)  diving  at  alti- 
tude: (1)  thermal  exposure;  (n)  under- 
water hazardous  conditions;  (o)  warn- 
mg  display;  and  i3>  pasitloning.  It  con- 
tains those  provisions  of  general  appli- 
cability, i.e..  not  specific  to  a  particular 
diving  mode,  which  must  be  considered 
and  complied  with  before  tlie  diver  en- 
ters the  w  ater. 

Tlie  emergency  aid  requirement  of  the 
standard  is  essentially  the  same  as  the 
one  in  the  propo.sal.  TTiere  was  broad 
support  at  the  hearing  for  the  need  to 
maintain  a  ll!!t  of  sources  of  emergency 
aid  at  the  dive  location  (Tr.  135,  904-6. 
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15441,  as  well  as  testimony  that  this  is 
already  industry  practice  (Tr.  1716-7) . 
The  category  of  "air  transportation"  has 
been  replaced  by  "available  means  of 
transportation"  in  respon.se  to  testimony 
that  air  transportation  may  not  always 
be  the  most  appropriate  means  to  trans- 
port an  injured  diver  to  a  medical  treat- 
ment facility  "Tr.  179 >. 

The  requirement  for  first  aid  .supplies 
approved  by  a  i)hysirian  at  each  dive 
location  is  similar  to  the  one  in  the  pro- 
posal. When  used  in  a  decompression 
chamber  or  bell,  the  first  aid  kit  must  be 
suitable  for  use  under  hyperbaric  con- 
ditions becau.se  certain  items  in  a  stand- 
ard kit  (e.g..  bottles  of  liquids,  mercury 
thermometers,  ammonia  capsules*  create 
a  hazard  when  subjected  to  high  pressure 
use  in  a  decompression  chamber  or  bell 
(Tr.  1939.  Ex.  178.  p.  49 ».  The  require- 
ment that  an  American  Red  Cross  stand- 
ard first  aid  handbook  or  equivalent  be 
available  is  related  to  the  level  of  first  aid 
training  required  of  dive  team  members, 
who  will  be  able  to  use  this  as  a  basic 
and  necessary  reference  source.  The  bag- 
type  manual  resuscitator  with  trans - 
imrent  mask  and  tubing  Ls  specified  be- 
cause such  equipment  would  not  always 
be  included  in  a  standard  industrial  first 
aid  kit  but  could  be  a  life-saving  aid  in 
some  breathing  emergencies  (Tr.  59 » . 
Unhke  other  types  of  resuscitators.  the 
bag-type  manual  resu.scitator.  without 
oxygen  flasks,  minimizes  the  danger  of 
overprcssurizing  the  lungs  and  the  haz- 
ard associated  with  the  use  of  oxygen  in 
chambers  (Ex.  178.  p.  51) .  A  transparent 
mask  and  tubing  enables  the  operator  to 
determine  whether  the  passages  are 
clear. 

The  requirement  for  planning  and  as- 
sessment of  the  diving  operation  derives 
from  the  proposal's  "diving  plan"  re- 
quirement. Task  assessment  and  plan- 
ning are  closely  related  to  the  safety  of  a 
dive  and  central  to  the  role  of  the  desig- 
nated person-in-charge.  From  the  stand- 
point of  safety  and  health,  task  avssess- 
ment  must  include  consideration  of  at 
least  the  factors  listed  in  the  standard. 
These  factors  are  directly  related  to 
other  affirmative  reqiiirements  of  the 
standard. 

Examples  of  surface  and  underwater 
conditions  which  may  appropriately  be 
evaluated  include  not  only  natural  condi- 
tions such  as  weather,  water  tempera-, 
ture.  current,  and  bottom  conditions,  but 
surface  conditions  which  may  pose  a  haz- 
ard to  the  operation;  they  also  include 
underwater  hazards  such  as  mechancial 
devices  in  the  vicinity  of  the  dive  which 
are  capable  of  creating  strong  water  cur- 
rents, or  high  intensity  sonar,  or  electric 
fields  created  by  cathodic  protection.  Al- 
though it  is  recognized  that  it  may  not 
always  be  possible  to  shut  such  devices 
off  completely  (Tr.  674-9;  Comment 
GG'.  evaluation  should  include  consid- 
eration of  appropriate  precautions  which 
can  be  taken  to  inactivate  the  device  or 
otherwise  minimize  or  avoid  the  hazard, 

The  one  resource  essential  to  any  diver 
on  any  dive  is  air  or  other  breathing  gas. 
Both  the  proposal  and  the  standard  re- 
quire a  reserve  breathing  gas  supply;  the 
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planning  called  for  in  tlie  standard 
should  include  consideration  of  such  fac- 
tors as  depth  and  duration  of  dive,  work 
load,  anticipated  bottom  time,  breathing 
equipment,  and  gas  handling  and  recla- 
mation capability. 

Consideration  of  thermal  protection 
includes  protective  clothing  and  other 
measures  w  hich  may  be  necessary  to  keep 
the  diver'.s  body  temperature  in  relative 
thermal  balance.  Both  hypothermia  and 
hyperthermia  can  be  problems  in  diving. 
At  the  hearing,  there  was  testimony  that 
specific  thermal  protection  requirements 
should  be  included  in  the  standard  (Tr. 
80.  140.  155.  739.  755;  Comments  R.  Y; 
Ex.  154.  |).  27 1.  However,  because  of  the 
complexity  of  this  subject  and  the  in- 
definite state  of  the  art.  OSHA  has  de- 
termined that  it  is  premature  to  regulate 
further  in  this  area  because  there  is  no 
satisfactory  way  to  specify  what  steps 
must  be  taken  to  achieve  the  goal  of 
diver  thermal  balance  in  the  widely  varj'- 
ing  conditions  which  prevail  in  diving 
operations,  other  than  to  require  that 
thermal  requirements  be  carefully  con- 
sidered before  each  dive  (Tr.  2067-30; 
Ex.  177.  178.  p.  68-9). 

The  repetitive  dive  designation  or  re- 
sidual inert  gas  status  of  dive  team  mem- 
bers must  be  considered  because  each 
diver's  residual  gas  obligation  affects  se- 
lection of  the  proper  decompression 
table  (Tr.  105.  748-9.  923-4.  940-1,  1109). 
Consideration  of  decompression  pro- 
cedures includes  choosing  a  decompres- 
sion table  suited  to  the  depth  and  bottom 
time,  breathing  mixture,  work  load,  and 
water  temperature.  Altitude  corrections 
must  be  applied  to  decompression  tables, 
if  appropriate.  It  is  also  appropriate  to 
review  all  appropriate  emergency  pro- 
cedures. 

Tlie  requirement  for  employee  briefing 
follows  directly  from  the  task  assess- 
ment requirement  and  also  derives  from 
the  "diving  plan"  requirement  of  tiie 
proposal.  To  perform  their  work  safely, 
dive  team  members  must  be  told  in  ad- 
vance by  the  designated  person-in- 
charge  about  Uie  tasks  to  be  undertaken, 
safety  procedures  for  the  diving  mode, 
unusual  hazards  or  environmental  con- 
ditions. a.s  well  as  any  modifications  to 
the  safe  practices  manual  necessitated 
by  the  specific  diving  operation.  This  is 
currently  a  widespread  practice  within 
the  industry  (Ex.  178,  p.  62-3),  and  the 
need  for  pre-dive  instruction  of  the  dive 
team  was  testified  to  at  the  hearings  iTr. 
138-9.  136'.  The  dive  team  members 
must  also  be  asked  to  disclose  any  cui- 
rent  problems  affecting  physical  fitness 
and  be  told  the  procedures  for  reporting 
physical  problems  or  adverse  physio- 
logical effects  during  the  dive.  That  af- 
firmative requirement  follows  from  the 
requirement  concerning  temporary  im- 
pairments or  conditions  in  the  personnel 
section  of  the  standard.  In  response  to 
other  testimony,  however,  it  is  considered 
unnecessary  and  impractical  to  require 
that  the  briefing  always  be  in  writing 
'Tr.  1439-40.  1499-5101,  1735-7,  1749, 
1967-8:  Comment  R).  Rather,  an  oral 
briefing  is  considered  sufficient  to  satisfy 
the  goal  served  by  this  requirement,  and 
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may  In  fact  be  preferable  to  a  written 
dive  plan  in  many  cases  because  of  the 
greater  opportunity  afforded  for  group 
discussion,  coordination,  and  inter- 
change. In  conjuction  with  this  require- 
ment, the  safe  practices  manual  which 
Ls  a  written  document  and  generally  ap- 
plicable to  all  diving  operations  is  to  be 
available  to  dive  team  members  at  the 
dive  location. 

The  equipment  inspection  requirement 
prior  to  each  dive  derives  from  a  com- 
parable provLsion  in  the  proposal  and  re- 
lates directly  to  the  equipment  checklist 
requirement  in  the  safe  practices  man- 
ual, which  was  the  subject  of  testimony 
(Tr.    138.    180-1  >.    It   specifies    that    the 
breathing  supply  system   including  re- 
serve breathing  gas  supplies,  masks,  hel- 
mets, thermal  protection,  and  bell  han- 
dling mechanism  (when  appropriate)  be 
inspected  prior  to  each  diving  operation. 
Items  singled  out  for  pre-dive  equipment 
inspection  are  those  which  are  critical 
for   the  safety   of   tiie   dive   operation: 
however,  this  li.<;t  is  not  intended  to  be  all 
Inclusive.  It  is  expected  that  the  items 
of  equipment  included  in  the  check  list 
which  require  visual  inspection  will  vary 
depending  on  mode  and  Individual  com- 
pany policies.  An  Issue  was  raised  at  the 
hearings  concerning  employer-provided 
versus  employee-owned  equipment  and 
whether  the  diver  or  designated  person- 
in-charge  should  be  responsible  for  the 
required  pre-dive  equipment  inspection 
(Tr.  138.  181.  1127-9,  1394,  1734-5.  1798- 
9.  2193;  Ex.  178,  p.  60-2).  However,  the 
standards  inspection  requirement  recog- 
nizes no  such  distinction.  The  employer 
Is  responsible  for  overall  compliance  and 
a  designated  person  Ls  in  charge  of  each 
diving  operation;  how  particular  func- 
tions required  by  this  standard  are  ap- 
portioned or  delegated  is  the  employers 
responsibility,  so  long  as  the  perform- 
ance required  by  the  standard  is  met. 

The  standard  requires  the  internation- 
al code  flag  ''A'  to  be  displayed  at  the 
dive  location  on  structures  other  than 
vessels  which  are  situated  in  areas  which 
support  marine  traffic.  As  of  July  15, 
1977,  a  similar  warning  display  require- 
ment applies  to  all  diving  operations  sup- 
ported from  vessels,  pursuant  to  Con- 
gressional ratification  of  the  "Interna- 
tional Regulations  for  Preventing 
Collisions  at  Sea  1972,  Rule  27."  The 
further  requirement  that  the  warning 
display  be  illuminated  at  night  Ls  re- 
sponsive to  testimony  (Tr.  215-7;  Com- 
ment N).  Other  warning  displays  such 
as  tlie  American  dive  flag  may  still  be 
flown,  but  not  in  lieu  of  the  interna- 
tional code  flag  "A". 

The  requirement  that  diving  opera- 
tions be  coordinated  with  other  activities 
in  the  vicinity  which  are  likely  to  inter- 
fere with  the  diving  operation  corre- 
sponds to  the  "hazards  to  diving  opera- 
tions" requirement  of  the  proposal,  which 
was  generally  supported  in  the  hearings 
(Tr.  136,  1733).  The  purpose  of  such 
coordination  is  to  make  appropriate  ar- 
rangements to  minimize  hazards  to  the 
dive  team.  Nearby  blasting,  movement  of 
surface  vessels,  or  movement  of  mate- 
rials directly  over  the  dive  location  would 


be  examples  of  such  activities,  in  re- 
sponse to  testimony,  the  reqtilrement  has 
been  modified  to  require  coordination 
only  with  those  activities  in  the  vicinity 
which  are  "likely"  to  Interfere  with  the 
diving  operation,  and  not  with  all  op- 
erations that  "may"  interfere:  the  warn- 
ing display  should  be  sufficient  notice  to 
such  other  activities  to  stay  clear  of  the 
diviUK  operation  (Tr.  2037-8  > . 

7.  Procedures  during  dive  i  5  1910.422) 
The  requirements  in  this  section  relate 
primarily  to  procedures  which  nui.st  be 
followed  between  the  time  the  diver  en- 
ters and  the  time  tlie  diver  leaves  the 
water. 

The  requirements  for  water  entry  ;nul 
exit  are  similar  to  that  of  the  propositi, 
although  a  greater  measure  of  specificity 
has  been  introduced  by  requiring  that  the 
means  provided  be  "capable  of  support- 
ing the  diver"  and  that  they  'extend  be- 
low the  water  surface"  when  the  diver 
is  exiting  .Tr.  739-41.  927.  1927).  In  con- 
junction   witli     this    modification    the 
proposal's    provision    on    "positioning" 
(formerly   §1910.421is>)    has  been   de- 
leted snice  the  concept  of  a  stable  work 
platform  is  embodied  to  a  great  extent 
in  the  final  standard's  requirement  for  a 
means  of  entry  and  exit  which  is  capable 
of  supporting  the  diver.  In  some  situa- 
tions, depending  on  sea  state  and  other 
factors,  a  diver's  entrj-  into  and  exit  from 
the  water  can  be  extremely  hazardous, 
as  evidenced   from   the   hearing  record 
•Tr.   849.   2203).   Recommendations  in- 
cluded   requiring   an    open-bottom    bell 
<  Tr.  849)  or  a  stage  for  all  mixed-gas  div- 
ing (Tr.  740).  There  was  also  testimony 
that  the  British  require  a  skip,  stage,  or 
ba.sket  which  is  incapable  of  turning  over 
(Tr.  2203 ».  However,  because  there  are 
a  larse  number  of  po.ssible  alternatives 
for  different  operations  under  a  variety 
of  circumstances,  precise  means  have  not 
been  specified  (Ex.  178).  As  written,  the 
requirement  permits  discretion,  depend- 
ing on  sea  state,  diver  dress,  stress  or 
fatigue,  or  any  other  factor  which  might 
affect  the  driver's  ability  to  enter  or 
exit   the   water   safely,   so  long   as   the 
means  provided  are  capable  of  support- 
ing the  diver.  Such  means  mi^ht  ran^e 
from  a  stable  work  platform  in  the  case 
of  a  SCUBA  diver  in  calm  water,  to  a 
ladder  for  a  diver  In  a  lightweight  diving 
outfit,  or  a  stage  and  winch  for  a  diver 
in  heavy  gear  who  may  be  canying  sev- 
eral hundred  pounds  of  suit  and  equip- 
ment and  has  greatly  limited  mobility. 
The  latter  situation  relates  closely  to  the 
standard's  requirement  for  an  inwater 
stage  for  heavy-gear  diving  as  well  as 
for  mLxed-gas  diving,  discussed  below. 
Similarly,  the  provision  requiring  that 
the  means  for  exiting  the  water  extend 
below  the  water  Is  a  recognition  that 
divers  are  often  fatigued  at  the  comple- 
tion of  a  dive  (Tr.  927).  This  fact,  com- 
bined with  the  weight  they  carry,  neces- 
sitates that  whatever  means  are  provided 
be  easily  accessible  to  the  diver  upon 
surfacing.  Tills  is  even  more  critical  in 
the  case  of  an  injured  diver,  for  whom, 
the  standard,  like  the  proposal,  requires 
a  means  to  be  provided  for  assistance 
from  the  water;   for  example,  a  hoist 


might  b«  required  to  help  a  tender  assist 
a  disabled  diver  into  a  bell. 

The  requirement  for  an  operational 
two-way    voice   communication   system 
between   each   surface-supplied   air   or 
mixed-gas  diver  and  a  dive  team  mem- 
ber at  the  dive  location  or  bell   (when 
provided  or  required)  is  essentially  the 
same  as  the  proposal's  requirement  for 
communication  between  the  diver  and 
the  tender,  which  was  broadly  supported 
at  the  hearings  (Tr.  135,  141,  622    719 
783.  200,  1739-40..  The  requirement  for 
two-way  voice  communication  between 
the  bell  and  the  dive  location  is  also  a 
particular  application  of  the  proposals 
requirement   and   equally   necessary   to 
tlie  safety  of  the  operation.  Pull  signals 
are  not  considered  an  adequate  substitute 
for  voice  communication;   the  only  ex- 
ception to   this   rule  is  SCUBA  diving 
where  reliable  voice  communications  are 
not  generally  an  available  or  technologi- 
cally feasible  alternative  (Tr.  783).  Tlie 
requirement    for    operational    two-way 
communications  at  the  dive  location  to 
obtam     emergency     assistance     is     es- 
sentially  the  same  as  that  which   ap- 
peared in  the  "emergency  aid'  require- 
ment of  the  proposal.  The  need  for  this 
requirement  was  supported  In  the  heaj-- 
mg  record  (Tr.  135,  720)  and  is  in  con- 
sonance with  an  existing  Coast  Guard 
requu-ement  for  vessels  (Tr.  622,  720>. 

The    requirements    that    appropriate 
decompression  tables  be  at  the  dive  loca- 
tion and  a  depth-time  profile  be  made 
for  each  diver  and  maintained  for  the 
duration  of  the  dive  are  basically  the 
same  requirements  as  those  which  ap- 
peared in  the  proposal's  "pressure  ves- 
sel for  human  occupancy  (PVHO)  "  and 
'employer's  record  of  dives"  provisions. 
Tlie  tables  are  necessary  to  decompress 
the  diver  within  prescribed  limits  or  to 
assure  that  the  diver  remains  withm  the 
no-decompression  limits.  Maintaining  a 
record  of  the  dive  profile,  including  any 
breathing    gas    changes,    enables    the 
designated  person-in-charge  or  the  dive 
team  member  managing  the  decompres- 
sion to  determine  if  the  diver  is  staying 
within  the  no-decompression  limits,  or 
Is  being  decompressed  or  compresse(i  in 
accordance  with  the  planned  decompres- 
sion table   (Tr.  154&-9).  The  proposals 
requirement  for  automatic  recording  of 
time  and  depth  for  dives  deeper  than 
190  fsw  and  for  all  mixed-gas  dives  has 
been  deleted  because  testimony  Indicated 
tliat  automatic  recorders  were  unreliable 
for  field  use  (Tr.  194,  1361-2.  1942-4;  Ex. 
178.  p.  75) ,  cannot  be  used  to  calculate  a 
diver's    decompression    obligation    iTV 
1476-8,  1547;  Ex.  178,  p.  75),  and  would 
not  Increase  tlie  diver's  safety  (Tr   653 
1547,  1760-1;  Ex.  178,  p.  75).  "Therefore.' 
the     required     Information     may     be 
recorded    by    whatever   means    and    in 
whatever  form  the  employer  deems  ap- 
propriate so  long  as  the  dive  profile  is 
maintained  accurately. 

The  requirements  for  hand -held 
power  tools  are  similar  to  those  in  the 
proposal.  Requiring  that  hand-held 
electrical  tools  and  equipment  be  de- 
energlzed  before  being  placed  Into  or 
retrieved  from  the  water  Is  a  good  safety 
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precaution  against  shock  because  a  diver 
in  the  water  Is  immersed  in  a  conductive 
medium  which  diverts  stray  currents; 
when  a  tool  is  held  out  of  the  water  by 
a  partially  immersed  diver,  the  only  path 
for  leakage  current  is  through  the  diver's 
body  (Ex.  178.  p.  92)  The  requirement 
for  a  con.stant  pres.sure  switch  or  con- 
trol on  the  tool  has  been  deleteciUp  ac- 
cordance with  testimony  (Ex.  17MP  92i. 
It  is  not  always  necessary  that  th|fse  tools 
be  controlled  from  the  dive  fccation. 
There  Is  a  requirement  however?  that  if 
power  is  supplied  from  the  dive  location, 
the  tools  not  be  energized  until  the  diver 
requests  that  they  be  turned  on.  This 
provision  assures  that  these  tools  or 
equipment  will  not  be  supplied  with 
power  when  it  is  not  wanted  or  the  diver 
is  not  ready. 

The  welding  and  burning  requirements 
are  similar  to  thase  that  appeared  in 
the  proposal.  The  requirement  for  a  cur- 
rent supply  switch  to  interrupt  the  cur- 
rent flow  to  the  welding  or  burning  elec- 
trode is  necessary  to  control  the  power 
supplied  to  the  welding  equipment  'Tr. 
933  >.  The  tending  requirement  is  in- 
tended to  enable  the  tender  or  person- 
in-charge  to  operate  the  equipment  and 
oversee  the  operation  at  all  times;  voice 
communication  is  essential  to  operations 
of  this  type  because  of  the  need  for  co- 
ordination between  tiie  power  supply  at 
the  dive  location  and  the  diver  working 
underwater  'Ex.  12B.  p.  6R,  232'.  The 
switch  has  to  be  in  the  open  position 
except  during  the  actual  welding  so  that 
PKjwer  is  not  supplied  to  the  welding  or 
burning  equipment  at  other  times.  The 
grounding  requirement  comes  from  the 
proposal  and  serves  to  protect  against 
the  hazard  of  shock  to  the  diver  lEx. 
12B  p.  66.  232'.  The  requirements  for 
proper  insulation  and  for  equipment  ca- 
pable of  carrying  the  maximum  current 
are  also  addressed  to  the  .shock  hazard 
(Tr.  919.  1743-4.  2019;  Ex.  12B.  p.  G6. 
231-2  >.  Testimony  supported  the  safety 
benefits  of  insulated  gloves  but  it  was 
also  pointed  out  that  employer;,  cannot 
ensure  that  the  diver  underwater  will 
wear  tliem  iTr.  1745.  2018 1 .  The  venting. 
flooding,  or  purging  requirement  derives 
from  the  proposal  and  is  directed  to  the 
possibility  of  explosion  in  enclosed 
spaces  containing  flammable  vapors  or 
where  such  vapors  may  be  generated  by 
tlie  application  of  hot-work  and  ignited 
(Tr.  2019;  Ex.  154,  p.  34;  Ex.  178,  p. 
93-4  > .  There  have  been  serious  accidents 
caased  by  explosives  of  this  nature  (Ex. 
44B).  Closed  compartments,  stnactures 
and  piiJelines  already  under  flow,  as  in 
hot  tapping  operations,  are  flooded  by 
deflnition  and  therefore  meet  this 
requirement. 

Tlie  issue  of  whether  or  not  the  stand- 
ard should  prohibit  tlie  use  of  alternate 
cmrent  (AC)  welding  machines  and  di- 
rect current  (DC)  rectifiers  in  under- 
water welding  was  raised  at  the  hear- 
ings. Tlie  NIOSH  document  (Ex.  12B,  p. 
231)  and  the  National  Academy  of  Sci- 
ences Marine  Board  Report,  entitled 
Underwater  Electrical  Safety  Practices, 
recommend  prohibition  of  these  ma- 
chines because  AC  current  (or  AC  leak- 


age from  DC  rectifiers)  is  physiologically 
more  heuiardous  than  DC.  However,  testi- 
mony indicated  that  DC  rectifiers  and 
AC  machines  have  been  widely  and 
safely  used  in  underwater  welding  (Tr. 
2044-9.  Ex.  138.  178,  p.  94-5).  Poet-hear- 
ing comments  recommended  that  this 
issue  should  be  investigated  further  be- 
cause the  Marine  Board  is  at  present  re- 
considering the  matter  (Ex.  46F;  Com- 
ment Ri.  OSHA  has.  therefore,  deter- 
mined that  it  would  be  premature  to 
prohibit  the  use  of  alternating  current 
and  rectified  direct  current  for  under- 
water welding  at  this  time. 

The  explosives  requirements  are  simi- 
lar to  those  in  the  proposal.  No  serious 
Issues  were  raised  concerning  this  sec- 
tion and  consequently  little  testimony 
was  presented  on  the  subject.  There  was 
general  testimony,  however,  concerning 
tlie  hazardous  nature  of  underwater 
demolition  and  the  need  for  skill  and 
knowledge  in  handling  explosives  iTr. 
903-41.  The  requirements  of  this  section 
are  addressed  to  the  need  for  proper 
handhng,  storage,  and  use  of  explosives 
and  the  hazard  of  premature  detonation 
when  the  diver  is  still  in  a  position  of 
risk. 

The  requirement  concerning  the  term- 
uialion  of  dives  brings  together  several 
concepts  which  were  explicit  or  implicit 
in  the  proposal.  Termination  refers  only 
to  tlie  working  interval  of  the  dive;  de- 
compicssion  procedures  should  not  be 
omitted  if  this  practice  would  add  greatly 
to  the  diver's  overall  physical  risk.  Ter- 
mination of  a  dive  at  the  diver's  request, 
restates  the  proposal's  prohibition 
against  making  a  diver  dive  miwillingly 
•  Tr.  137,  2107-8 » ;  it  is  presumed  that  the 
diver  would  only  request  termination  in 
the  event  of  serious  difficulty.  If  a  diver 
»  fails  to  respond  correctly  to  communica- 
tions or  signals,  the  dive  should  be  ter- 
minated because  of  the  likelihood  that 
something  is  wrong  with  the  diver,  who 
may  be  unconscious,  out  of  breathing 
gas.  or  otherwise  disabled  iTr.  844-7. 
853) .  Requiring  tliat  the  working  interval 
be  terminated  when  communications  are 
lost  between  the  diver  and  a  dive  team 
member  at  the  dive  location  or  bell  (ei- 
ther voice  or  line  pull,  as  appropriate)  is 
a  corollary  to  the  standards  two-way 
communication  requirement,  which  re- 
quires such  communication  during  the 
dive.  Commiinication  is  essential  to  sup- 
porting the  diver  safely.  Because  of  the 
hi?h  potential  for  hazards  to  the  diver  in 
liveboating  operations,  a  similar  termi- 
nation provision  is  included  when  com- 
mimication  is  lost  between  the  designated 
person-in-charge  and  the  person  con- 
trolling the  vessel  in  these  operations. 
Finally,  the  dive  must  be  terminated 
when  the  diver  begins  to  use  the  diver- 
carried  reserve  or  when  the  dive-location 
rseerve  breathing  gas  supply  is  reduced 
to  an  amount  sufficient  only  to  supply  the 
divers  during  decompression.  This  follows 
from  the  proposal's  reserve  breathing 
gas  supply  requirements.  Because  the 
diver-carrier  reserve  (bail-out  bottle), 
the  manual  air  reserve  valve  (J  valve)  of 
a  SCUBA  cylinder  and  the  reserve  supply 


available  In  heavj-gear  dre.ss  are  .suffi- 
cient for  only  3-5  minutes  depending  on 
depth,  it  is  imperative  that  the  diver 
stop  work  immediately  and  seek  refuge 
or  another  source  of  breatliing  gas.  Sim- 
ilarly, when  the  dive-location  reserve 
supply  is  reduced  to  a  le.el  wiiich  will 
only  .support  the  divers  during  decom- 
pression, the  working  interval  must  cease 
and  the  diver  must  begin  decompression. 

a.  Post-dive  procedures  ii:1910  423>. 
This  section  is  concerned  with  procedures 
which  must  be  followed  after  the  comple- 
cion  of  a  dive.  The  requirement  concern- 
ing post-dive  precautions  is  similar  in 
mosi,  respects  to  that  of  the  proposal.  Tiie 
steps  to  be  taken  must  include  checking 
the  diver's  physical  condition  and  watch- 
ing for  signs  and  symptoms  of  decom- 
pression sickness.  This  requirement  ap- 
plies to  all  divers  because  of  tesimony 
that  there  may  be  sufficient  inert  gas  in 
the  tissues  of  a  no-decompression  diver 
to  warrant  post-dive  surveillance  iTr. 
322 1 .  After  completion  of  a  decompres- 
sion dive,  the  diver  must  also  be  in- 
structed to  report  any  physical  problems 
or  adverse  physiological  effects,  including 
symptoms  of  decompression  sickness. 
Similarly,  the  diver  must  be  advised  of 
the  location  of  an  available  decompres- 
sion chamber.  Decompression  sickness 
.symptoms  may  not  be  apparent  until  sev- 
eral hours  after  the  dive,  at  which  time 
the  dive  team  may  no  longer  be  at  the 
dive  locition.  In  such  a  situation,  the 
diver  should  know  exactly  what  to  do  to 
obtain  proper  treatment.  Instruction  on 
the  hazards  of  flying  after  decompression 
diving  derives  from  the  proposal  and 
testimony  in  s'jpport  of  the  provision  <  Tr 
906.  1208.  17371.  although  omi.ssion  of  a 
time  or  altitude  limitation  reflects  evi- 
dence that  the  state  of  the  art  in  this 
area  is  not  sufficiently  developed  to  pre- 
scribe specific  restrictions  (Tr.  322. 
1323.  Ex.  178.  p.  76-81.  In  addition,  for 
those  dives  which  require  the  presence  of 
a  decompression  chamber,  the  diver  must 
be  instructed  to  remain  awake  and  in  the 
vicinity  of  the  chamber  for  at  least  one 
hour  after  the  dive  including  decompres- 
sion or.  if  appropriate,  treatment  (Tr. 
1104,  1472-31.  Tliese  requirements  are 
comparable  to  similar  provisions  in  the 
proposal,  and  reflect  a  recognition  that 
delayed  decompression  effects  can  occur, 
and  that  sleep  may  conceal  the  onset  of 
symptom.s  of  decompression  sickness. 

The  requirements  for  decompression 
chambers  derives  from  the  pressure  ves- 
sel for  human  occupancy  (PVHO'  sec- 
tion of  the  proposal.  The  acronym  PVHO 
is  a  general  term  encompassing  any  pres- 
sure vessel  de.':i?ned  to  be  occupied  by  a 
human  being.  Becau.se  of  the  potential 
confusion  in  using  a  term  which  is  cur- 
rently not  used  in  the  industry,  "PVHO" 
has  been  omitted  from  the  standard  iTr. 
1485-6;  Ex.  178,  p  64).  Pressure  vessels 
for  human  occupany  other  than  decom- 
pre.ssion  chambers  (e.g.,  closed  bells  and 
personnel  transfer  capsules)  are  not  spe- 
cifically addres.^ed  in  this  standard  ex- 
cept in  re.«pect  to  their  recompression 
capability.  As  defined  in  the  standard,  the 
term  decompression  chamber  is  used  to 
mean  any  pressure  vessel,  whether  deck 
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chamber  or  bell  deep  diving  system,  used 
lor  the  purpose  of  treatment. 

Tlie  standard  requires  a  decompres- 
sion chamber  to  be  ready  for  use  at  the 
dive  location  for  any  dive  which  Is  out- 
side   the    no-decompression    limits    or 
deeper   than    100    fsw.   Throughout   tlie 
standard,   tlie   no-decompression   limits 
and  100  fsw  are  used  as  a  dividing  line 
for   the   imposition   of   certain   require- 
ments which  are  made  mandatory  only 
outside   these  limits.   For  instance,   tlie 
requirements  concerninR  standby  divers 
and  diver-carried  reserves,  as  well  as  the 
requirements  for  a  decompression  cham- 
ber, are  based  on  these  limits.  This  tier- 
ing of  the  standard  reflects  a  determina- 
tion that  tliere  is  an  increasing  level  of 
hazard    associated    with    dives    outside 
these    limits.    Decompression    dives    are 
deeper  or  longer  than  no-dccompression 
dives,    and    they   subject   the   diver   to 
greater  exposure  times  and  increase  the 
likeliliood  of  diver  fatigue  and  decom- 
pression sickness.  Tliese  dives  may  also 
involve  greater  operational  complexity. 
There    is    also    a    relationship    between 
depth  and  increasing  hazard.  Tlie  diver 
is    more   frequently    exposed    to   colder 
water  on  deep  dives,  and  is  constantly 
subjected  to  the  added  risks  of  greater 
pressure   and  pressure  changes.   All  of 
these  factors  contribute  to  the  increased 
stress  associated  with  depth. 

OSHA  recognizes  that  decompression 
chambers  involve  relatively  significant 
cost  outlays  and  are  sometimes  cumber- 
some to  transport,  but  their  importance 
to  diver  safety  is  clear  tTr.  809,  817, 
1272).  Decompression  chambers  serve 
two  primary  functions.  First  they  provide 
the  only  effective  therapy — recompres- 
sion— for  decompression  sickness  and 
embolism.  Second,  decompression  cham- 
bers are  used  for  surface  decompression, 
to  reduce  the  amount  of  time  the  diver 
must  be  exposed  underwater  «Tr.  1272'. 
Testimony  on  the  issue  of  when  to  re- 
quire a  decompression  chamber  resulted 
in  a  number  of  alternative  suggestions 
(Tr.  61.  181,  229-30,  239-40.  314-15.  397. 
433.  598.  608-9,  720,  737.  747-8,  927-8, 
969,  1645,  1941;  Ex.  144,  145.  147.  154, 
p.  26  178,  p.  65  Comment  A> .  Tliese 
ranged  from  a  statement  recognizing 
that  a  decompression  chamber  could  be 
useful  on  all  dive  sites  regardless  of  depth 
or  conditions  (Tr.  229 >.  to  a  recommen- 
dation that  it  be  required  at  132  fsw  if 
more  than  30  minutes  of  ascent  time  is 
involved  in  tlie  dive  <Tr.  315).  Other 
testimony  supported  the  concept  of  a 
combination  of  time  and  depth  as  a  de- 
terminant for  decompression  chamber 
availability  <Tr.  61).  Other  specific 
depth-time  combination  recommenda- 
tions included  from  any  mixed  gas  dive, 
or  dive  deeper  than  66  fsw  decompression 
dive  (Ex.  12B,  p.  70 1 ,  to  60  or  70  fsw  and 
any  decompression  dive  (Tr.  1941,  1972), 
to  120  fsw  (Tr.  720).  By  setting  a  depth 
hmit  of  100  fsw  in  addition  to  the  no- 
decompression  decompression  cut-off, 
OSHA  has  attempted  to  weigh  the  con- 
flicting evidence  and  has  chosen  the 
I'mit  which  had  the  widest  support  In  the 
record  <tr.  68,  181,  230,  608,  968;  Ex.  154, 
p.  26;  Comment  V>.  By  adding  a  depth 


limit  to  the  decompression  chamber  re- 
quirement, the  standard  sets  a  specified 
depth  at  which  all  diving  operations  will 
require  a  chamber,  eliminating  the  safety 
hazard  inherent  in  operations  which  are 
planned  below  that  depth  to  no-decom- 
pression limits  without  an  on-site  cham- 
ber, but  wliich  exceed  those  limits  when 
the  job  is  actually  carried  out  (Ex.  178. 
p.  65  >.  While  it  is  difTicult  for  a  single 
rule  to  Uike  into  account  all  conditions 
where  a  decompression  chamber  might 
be  needed,  OSHA  believes  that  this  pro- 
vision will  result  in  recompression  capa- 
bility being  available  for  the  great  ma- 
jority   of    diving   situatioris   where   the 
probability  of  its  being  needed  Is  greatest- 
Most,  if  not  all,  decompression  cham- 
bers currently  used  in  the  field  sliould 
already   meet   tlie   6   ATA   requirement 
(Tr.   193).  The  requiremerit  for  a  sur- 
face treatment  capability  to  the  maxi- 
mum depth  of  the  dive  for  dives  exceed- 
ing  300   fsw   can   be   met   by   a  large- 
capacity  deck   decompression  chamber, 
or  a  closed  bell  equipped  for  treatment, 
or  a  dased  bell  capable  of  mating  with 
the  chamber  under  pressure.  A  pressure 
capability  of  6  ATA  is  sufficient  for  most 
decompression  sickness   treatment,   but 
recompression  capability  to  the  depth  of 
the  dive  is  necessary  for  very  deep  dives 
because  of  the  possibility  of  having  to 
recompress  a  deep  mixed-gas  diver  to 
the  depth  of  the  dive  to  carry  out  effec- 
tive treatment  (Tr.  192-3).  If  a  bell  or 
deep  diving  system  is  used  as  a  decom- 
pression   chamber,    it    must    meet    the 
other   requirements   for  decompression 
chambers  as  well. 

Tlie  treatment  chamber  must  be  dual- 
lock  (two  compartments)  so  that  sup- 
plies and  personnel  may  be  transferred 
into  and  out  of  the  main  compartment 
(Tr.  950-1).  Multiplace  means  that  at 
least  the  main  compartment  must  be 
large  enough  to  accommodate  and  de- 
compress two  persons  (a  diver  and  an 
attendant)  simultaneously  (Ex.  178,  p. 
G6>.  Tlie  requirement  that  the  chamber 
be  located  within  5  mmutes  of  the  dive 
location  is  in  consonance  with  the  pro- 
posal's requirement  that  the  chamber  be 
"ready  for  use"  and  was  supported  in 
testimony  (Tr.  738,  1091).  The  require- 
ment that  the  chamber  be  located  with- 
in 5  minutes  of  the  dive  location  is 
necessary  because  the  surface  decom- 
pression tables  are  commonly  designed 
to  be  used  with  equipment  which  meets 
this  criterion  (Tr.  193). 

The  requirement  for  a  pressure  gauge 
for  each  compartment  capable  of  being 
pressurized  follows  from  the  dual-lock 
requirement  and  also  derives  from  tlie 
depth  gauge  requirement  of  the  propos- 
al; it  is  comparaWe  to  the  requirement 
that  a  depth  gauge  be  used  for  each  dive. 
A  separate  pressure  gauge  for  each  com- 
partment is  essential  for  dual-lock 
chambers  to  control  pressure  in  each  of 
two  chambers  if  two  divers  are  being 
treated  in  different  locks,  or  if  personnel 
have  been  transferred  from  outside  and 
must  be  brought  to  the  pressure  of  the 
inner  lock  (Tr.  170,  1069;  Ex.  12B,  42, 
178;  Comment  N). 

The  built-ln-breathing-system  re- 
quirement derives  from  the  same  section 


of  the  proposal,  but  has  been  made  man- 
datory in  response  to  testimony  that  all 
surface  decompression  and  treatment 
tables  in  existence  today  are  desigi^.ed  to 
use  oxygen  as  an  internal  part  of  tlie  de- 
compression or  treatment  process  <Tr 
181.  1069,  1073.  1272;  Ex.  178,  p.  110', 
Tlie  requirement  for  voice  communica- 
tion between  chamber  occupants  and 
support  personnel  allows  monitoring  of 
a  diver  undergoing  decompression  or 
treatment,  and  Ls  Identical  to  tlie  pro- 
posal's requirement.  A  viewport  is  e.^- 
.sentlal  so  that  chamber  occupants  can 
be  obsei-ved  when  In  the  chamber;  thi= 
provision  also  appeared  in  the  propasal 
The  requirement  that  the  chambers 
be  capable  of  illumination  to  permit 
observation  of  occupants  and  e.ssential 
equipment  Ls  basic  to  the  operation  aiui 
tending  of  the  chamber  and  its  occupants 
from  the  outside  (Tr.  1700.  1069). 

The  requirement  that  treatment  tables 
oxygen  or  other  treatment  gas,  and 
sufficient  breaUiing  gas  to  pressurize  the 
chamber  during  treatment  be  present 
when  treatment  is  conducted  reflects  the 
need  to  treat  divers  with  pressure-related 
Illnesses  or  injuries  and  Ls  based  on 
testimony  that  proper  and  prompt  treat- 
ment must  be  available  to  divers  under 
such  circumstances  (Tr.  199,  1073,  Ex. 
178,  p.  110).  The  requirement  that  a  dive 
team  member  be  available  to  operate  the 
chamber  for  one  hcur  after  a  dive  derives 
from  the  proposal's  requirement  that  a 
chamber  operator  be  available  to  operate 
the  chamber  and  that  divers  .should  re- 
main in  the  vicinity  of  a  chamber  for  one 
hour  after  completion  of  a  dive.  Thi.s 
provision  reflects  the  fact  that  decom- 
pression sickness  may  occur  within  av- 
proximately  an  hour  of  surfacing;  a 
chamber  without  a  qualified  operator 
would  be  of  no  help  to  a  diver  needing 
treatment  and  could  itself  po.se  a  hazard 
^Tr.  1077-8). 

The  requirement  to  maintain  a  recoid 
of  dives  is  similar  to  the  one  in  tlie  pro- 
posal. The  hearing  record  indicates  that 
keeping  dive  records  is  industi->-  practice 
(Tr.  794-5,  801,  1549,  1575 1  and  supports 
the  need  for  accurate  dive  records  (Tr. 
1546-7).   Tlie    main   difference   between 
this  requirement  and   the  proposal's  is 
that  certain   items   of   information   are 
required   to  be  kept  for  all  dives,   and 
other  information  must  be  kept  only  for 
dives  which  are  outside  the  no-decom- 
pression limits,  deeper  than  100  fsw  or 
involve  mixed  gas,  and  others  must  be 
kept  only  for  dives  in  which  decompres- 
sion sickness  is  suspected  or  its  symptoms 
evidenced.  Dive  records  are  particularly 
relevant     to     accident     reconstruction, 
determining  individual  diver  .sensitivities, 
and   for   making   necessary   operational 
adjustments    in    decompression    proce- 
dures.  The    recordkeeping    requirement 
for  shallow  water  dives  has  been  reduced, 
as    recommended    by    evidence    in    the 
record   (Comments  A,  B).  In  addition, 
the  details  of  underwater  and  surface 
conditions  have  been  modified  and  need 
only   be   approximate    (Tr.    1757-8;    Ex. 
178  p.  73-4).  The  breathing  gas  profile 
and  the  residual  Inert  gas  obligation  of 
each  diver  at  the  beginning  of  the  dive, 
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In  .idciilion  to  the  deplh-tinic  profile  has 
been  included  in  the  ILst  of  required  in- 
formation for  dives  deeper  than  100  fsw, 
out,side  the  no-decompression  limits,  or 
u.smg  mixed  gas  to  provide  a  complete 
record  of  the  essential  dive  information 
(Tr.  15621.  The  approach  which  the 
standard  lakes  toward  reducing  tlic  in- 
cidence of  decompression  sickness  is 
ba.scd  on  assessment  of  the  past  perform- 
ance of  tables  and  procedures,  and 
consequently  relies  on  the  availability  of 
records  such  as  these. 

Employers  are  required  to  keep  accu- 
rate records  of  those  decompression  dives 
in  which  decompression  sickness  is  f;us- 
pecud  or  symptoms  are  evidenced.  These 
records  are  to  include  the  depth  and  time 
of  onset  and  description  of  decompres- 
sion sickne.ss  symptoms,  and  the  descrip- 
tion and  results  of  treatment.  Many  com- 
panies already  keep  such  records  (Tr. 
1545-8.  1560-21  and  the  offshore  diving 
industry  where  tlie  impact  of  this  provi- 
sion IS  likely  to  be  greatest  generally 
recommends  such  a  recordkeeping  pro- 
gram ( Ex.  178,  p.  74-5 1 .  This  requirement 
is  ill  addition  to  tlie  required  investiga- 
tion, evaluation  and  appropriate  correc- 
tive action  required  in  the  decompression 
procedure  as.scssment  section. 

Tlie  standards  requirements  for  de- 
compression procedure  assessment  reflect 
tlie  testimony  and  comments  received 
in  connection  with  tlie  propo.sals  "de- 
compression table  assessment"  section. 
The  evidence  presented  by  experts  in 
tlie  field  of  decompre.ssion  indicated  that 
the  present  state  of  decompression  table 
development,  performance,  and  verifica- 
tion is  not  .sufficiently  advanced  to  war- 
rant inclusion  of  .specific  numerical  field 
performance  criteria  of  the  type  which 
appeared  in  the  proposal  (Tr.  300-303'. 
However,  the  record  does  support  a  pro- 
gram of  recordkeeping,  investigation  and 
evaluation  of  each  incident  of  decom- 
pression sickness,  with  corrective  action 
to  be  taken,  after  evaluation  of  the  in- 
cident, to  reduce  the  probability  of  recur- 
rence of  decompression  sickness  (Tr.  321. 
886-7.  Ex.  178.  p.  89-91  > .  The  factors  to 
be  considered  in  the  required  investiga- 
tion are  the  relevant  information  con- 
tained in  tlie  dive  record,  including  such 
factors  as  work,  temperature,  diver's 
repetitive  status,  consideration  of  the 
past  performance  history  of  the  decom- 
pression table  in  question,  and  the  indi- 
vidual .susceptibility  of  the  diver,  since 
these  would  be  necessary  to  any  inves- 
tigation to  determine  what  corrective 
action  would  be  appropriate.  The  ad- 
vantage of  this  approach  compared  to 
the  criteria  method  of  llie  proposal  is 
that  this  approach  requires  every  inci- 
dent of  decompression  sickness  to  be 
assessed  without  waiting  for  the  number 
of  incidents  to  exceed  a  prescribed  nu- 
merical ceiling  (Tr.  309.  327).  Because 
the  performance  criteria  concept  has 
been  deleted,  the  need  for  a  decompres- 
sion assessment  advisory  committee,  an 
idea  which  was  explored  by  the  panel 
of  expert  witnes.ses  at  the  hearings  (Tr. 
328.  341 ) .  is  not  being  pur.sued  by  OSHA 
at  this  time.  However,  after  sufficient  ex- 
perience with  the  standard's  decompres- 
sion    assessment    provision    has    been 


gained,  OSHA  will  .seek  to  have  the  data 
reviewed  and  endeavor  to  reevaluate  its 
regulatory  ai)i)roach  in  this  area  of  con- 
cern. 

The  decompies.sion  procedure  a.s.sess- 
menl  section  is  designed  to  aid  employers 
in  the  evaluation  of  the  field  perform- 
ance of  their  decompression  procedures 
(Tr.  311,  305 1.  It  is  believed  that  .such 
evaluation  will  lower  the  incidence  of 
this  occupational  liazard.  regardless  of 
diving  mode  or  ( urrent  incidence,  by 
eliminating  or  modifying  those  tables 
who-e  i>erfoniiaiice  is  not  adequate  and 
by  revealing  other  procedures  or  condi- 
tions which  may  be  causing  decompres- 
sion sickness  «Tr.  307).  OSHA  antici- 
pates that  tli's  requirement  v.ill  result 
in  continuing  improvement  in  decom- 
pression tables  and  procedures  so  that 
divers  in  the  field  ran  be  protected  to 
the  extent  possible  from  the  hazard  of 
decompression  sickness. 

9.  SCUBA  nirina  1^1910.424'.  The 
hmu-s  for  SCUBA  diving  reflect  testi- 
monv  a-s  to  mdustry  practice  and  proce- 
dure 'Tr.  60-1.  779.  796-7.  851-2:  Ex. 
154.  p.  30.  178.  p.  80-11.  and  NIOSH 
and  Navy  recommendations  lETS  Ex.  6. 
1-4-9.  Ex.  12B.  p.  79-82'.  Because  the 
SCUBA  diver  has  a  limited  breathing 
supply,  does  not  generally  liave  voice 
communication,  and  is  often  not  mon- 
itored or  controlled  by  surface  support 
per.-onnel.  more  stringent  limits  than 
those  for  surface-supplied  air  diving  are 
considered  appropriate  to  this  mode  'Tr. 
1391.  1408'.  These  factors  have  caused 
OSH.^  to  limit  commercial  open-circuit 
SCUBA  diving  operations  to  depths  shal- 
lower than  130  fsw.  Although  some  testi- 
mony was  presented  to  OSHA  recom- 
mending an  extension  of  tlie  SCUBA 
depth  limitation  for  divers  using  .self- 
propulsion  devices  (Tr.  60:  Ex.  154.  p.  31. 
178.  p.  81'.  OSHA  believes  that  the  in- 
creased risks  associated  with  llie  greater 
depths  and  a  .severely  limited  breathing 
gas  supply  do  not  justify  this  extension, 
particularly  since  most  tasks  can  be  more 
safely  accomplished  using  other  diving 
modes. 

The  standard  requires  a  decompres- 
sion chamber  ready  for  use  at  depths 
deeper  than  100  fsw  or  outside  the  no- 
dec  omin-ession  limits.  No  distinction  be- 
tween SCUBA  and  surface-supplied  div- 
ing is  made  in  this  regard:  and  the 
reasons  for  the  requirement  are  the 
same. 

Untethercd  SCUBA  diving,  i  e..  where 
the  diver  is  not  line-tended  from  the  dive 
location,  has  been  prohibited  against 
currents  greater  tlian  1  knot,  becau.se 
divers  in  such  situations  must  exert  con- 
siderable effort  to  swim  upstream,  and 
tlie  risk  of  disorientation  and  running 
out  of  breathing  gas  is  a  distinct  hazard 
(Tr.  1391,  1408:  ETS  Ex.  6,  1-4-9;  Ex. 
TiB.  p.  79-82'.  This  requirement  does 
not  preclude  work  swimming  with,  rather 
than  against,  the  current.  Similarly,  the 
requirement  that  a  SCUB.^  diver  not  be 
allowed  to  perform  work  in  enclosed  and 
physically  confining  spaces  unless  line- 
tended  has  been  included  because  of  the 
danger  of  the  diver's  exhausting  the 
breathing  gas  supply  before  reaching  the 
surface  in  circumstances  where  the  pos- 


siblo  risk  of  teinporar>-  entrapment  or 
disorientation  is  high  (ETS  Ex  6. 
1-4-17;  Ex.  62'. 

Tlie  procedures  required  for  SCUBA 
diving  include  a  standby  diver  available 
at  tlie  dl\c  location  while  a  diver  is  in 
the  water.  The  purpose  of  a  standby  diver 
is  to  be  ready  to  aid  a  diver  who  needs 
assistance  in  the  water.  This  requirement 
for  the  SCUBA  mode  is  based  on  a  rec- 
ommendation made  by  the  diving  con- 
tractors, who  testified  that  SCUBA  div- 
ing is  generally  not  as  safe  as  surface- 
supplied  air  diving,  and  that  requiring  a 
standby  is  an  appropriate  means  of  re- 
ducing the  hazards  associated  with  this 
mode  'Ex.  178.  p  81 ' . 

Tlie  requirement  that  the  diver  be  sup- 
ported by  either  a  diver  in  the  water  in 
continuous  visual  contact  or  a  dive  team 
member  line-tending  from  the  surface 
derives  from  the  jiroposals  exception  to 
the  communications  requirement  for 
"buddy  diving"  in  the  SCUBA  mode,  and 
is  a  clarification  of  the  intent  of  that 
provision.  While  line-tending  the  SCUBA 
diver  from  Uie  dive  location  is  considered 
preferable  to  buddy  diving  (Tr.  1391-2', 
it  is  recognized  that  the  latter  is  an  ac- 
cepted practice  and  is  relatively  safe  in 
clear  and  calm  waters,  such  as  .should 
prevail  when  tliere  are  currents  less  than 
1  knot.  The  "in  continuous  visual  con- 
tact"  restriction  has  been  added  because 
the  safety  advantage  of  having  two  div- 
ers in  the  water  tending  each  other 
(buddy  diving'  is  lost  if  this  condition  is 
not  fulfilled;  without  visibility,  divers 
cannot  tend  ench  other  adequately  'Tr. 
796'. 

Stationing  a  diver  at  the  underwater 
ijoint  of  entry  to  an  enclosed  or  confining 
space  was  a  requirement  of  the  proposal 
which  was  endorsed  as  industry  practice 
in  testimony,  and  is  nece.ssar>'  because  of 
the  increa.-ed  danger  of  entanglement 
or  disorientation  when  diving  in  such 
circumstances  (Tr.  140.  791.  822).  The 
diver  at  the  point  of  entry  is  required  in 
addition  to  any  standby  diver  at  the  dive 
location.  Because  of  the  configuration 
of  many  underwater  structures,  the  diver 
in  a  physically  confining  space  must  be 
able  to  rely  on  immediate  assistance  in 
an  emergency,  particularly  since  in  very 
narrow  sijaces,  such  a  diver  may  not  be 
able  to  carry  an  independent  reserve 
breathing  supply.  This  is  a  particularly 
important  requirement  for  line-tended 
SCUBA  diving  in  such  circumstances 
because  of  the  limited  air  supply. 

The  requirement  that  a  diver-carried 
reserve  brealiiing  gas  supply  with  either 
a  manual  reserve  'J  valve  or  an  inde- 
pendent reserve  cylinder  be  provided  for 
each  diver  allows  alternative  means  of 
carrying  a  reserve  breathing  gas  supply 
when  diving  in  the  SCUBA  mode,  such  a 
supply  is  essential  to  the  safety  of  the 
SCUBA  diver  (Ex.  178.  p.  81).  Requiring 
that  the  manual  reserve  valve  or  supply 
valve  on  the  independent  reserve  cylin- 
der be  in  the  closed  position  prior  to 
eich  dive  is  a  safety  precaution  to  as- 
sure that  the  air  reserve  will  not  be 
depleted  inadvertently  during  the  dive 
(ETS  Ex.  6-5-1;  Ex.  12B.  p.  141). 
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10.  Surface-suiiJlit'd  air  d  i  r  i  u  a 
i^l9lO-}25K^  The  surfacc-suppliod  air 
diving  limiUs  arc  the  same  as  those  which 
apix-ared  iii  the  proposal:  they  were  gen- 
erally supported  by  testimony  iTr.  HJ. 
689-92;  Ex.  178.  p.  82'.  Beyond  tlice 
hmits  air  divinp  is  lonsidercd  unsafe 
because  of  nitro.!;en  narcosis. 

The  standard  requires  that  a  d.  com- 
pre.<:sion  chamber  be  available  and  ready 
for   use    at    the   dive    location    for   any 
surface-.suppliod  air  dive  outside  the  no- 
decompression  limits  or  deeper  tlii-n  100 
fsw:  the  reasons  for  such  a  rcfiuircinent 
are  the  same  as  tho^e  discussed  in  con- 
nection with  the  requirement'  for  recom- 
pression capability.   The  stajidarri   also 
requires  the  use  of  a  bell  for  any  dive 
with    an    inwater    decompression    time 
greater  tlian  120  minutes,  except  when 
heavy  gear  is  worn  or  divinp:  is  conducted 
m  physically  confinintr  space:;.  The  120 
minute  limit  for  bell  divin?,  which  ap- 
peared in  the  proposal,  is  now  specified 
a.s    "inwater"    decompression    time    be- 
cause it  Ls   time  actually  spent  in   the 
water  which  most  affects  the  diver  (Tr. 
1574.    1952:    Ex.    l'-<4.  p.   .?1,    178,  p.  83 >. 
The  exceptions  to  the  bell  requirements 
have  been  modified  to  conform  with  tes- 
timony in  the  record.  Heavy-rear  diving 
with  an  inwater  decompression  time  in 
excess  of  120  minutes  is  permit  tod  with- 
out  a   bell   because   this   type   of   gear 
affords  the  diver  relatively  greater  pro- 
tection  (ETS  Ex.  6.  1-6  i>.  and  is  too 
cumbersome  to  be  used  safely  in  con- 
junction with  an  open-bottom  bell.  This 
modification   accords   with   the  NIOSH 
recommendation    <Ex.   12B.   p.   82.   256> 
and    with    testimony    (Tr.    157.    190-1. 
1969.  1978>.  Second,  the  proposals  ex- 
ception for  "structurally  enclosed  dives" 
has  been  reworded  as  "physically  con- 
fining spaces"  to  make  it  clear  that  the 
exception   relates   to   any   space   whose 
configtiration  is  .such  that  use  of  the  bell 
Ls  hazardous  because  of  the  likelihood  of 
entanglement,  or  infcasible  becnuse  of 
the  smallness  of  tlie  space  <Tr.  646.  1298, 
1951:    Ex.    178.   p.    83 1.    An   example   of 
such  a  situation  would  be  inspection  or 
work  inside  the  structure  of  an  off.shore 
platform.    No    depth    requirements    are 
established  for  the  use  of  a  closed  bell 
in  .surface-supplied  air  diving,  because 
such   diving    is   rot    permitted   at   the 
depths  at'  which  the  stnndard  requires 
clo.sed  bells  to  be  ii-^ed.  The  depth  limits 
for  closed  bells  v.re  therefore  discussed 
in  connection  with  mi.xcd-gas  diving. 

The  requii-cment  for  each  diver  to  be 
contir.uously  tended  while  in  the  water 
is  a  basic  safety  practice  for  surface- 
supplied  air  divimr.  The  requirement  for 
a  diver  to  be  stationed  at  the  under- 
water point  of  entry  of  an  enclosed  or 
physically  confining  space  is  included 
for  the  same  reasons  as  stated  in  the 
discussion  of  SCUBA  diving.  The  re- 
quirements that  there  be  a  primary 
breathing  gas  supply  recognizes  the 
most  essential  component  of  surface- 
supplied  air  divin?.  The  .system  which 
provides  air  to  the  surface-supplied 
diver  must  have  the  capability  to  sup- 
port all  divers  for  the  duration  of  the 
planned  dive  including  decompression 
'Ex.  12B,  p.  36.  160). 
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Because  of  the  generally  greater  haz- 
anis  and  complexity  associated  with 
deeper  or  longer  dives,  tlie  standard 
specifies  that  one  member  of  the  dive 
team  shall  tend  each  diver  in  the  water 
for  dives  deeper  than  100  fsw  or  out.side 
tlie  no-decompression  limits,  bccau.se 
the  safety  of  Uie  diver  could  easily  be 
compromised  if  the  tender  were  al.;o  re- 
si;oiisible  for  tending  a  second  diver. 
This  provision  is  supported  by  testimony 
«Tr.  925;   E\.  154.  p.  24  >. 

The  requncment  for  a  standby  diver 
for  all  dives  deeiier  than  100  fsw  and 
outside  the  no-decompression  li:nit';  is 
similar  to  the  proposal's.  The  inclu.^ion 
of  a  depth  factor  in  this  provision  is  an- 
other recoruiition  by  OSII.'^  of  tIi.->  in- 
creasing hazard  a-ssocia'od  with  iiu  iva.'^- 
ing  deptii.  Testimony  indicated  that  this 
practice  is  c.  sential  to  diver  safetv  iTi- 
610.  720.  929  •. 

Tlie  requirement  for  a  diver-carried 
reserve  breathing  gas  supply  for  surface- 
supplied  air  (lives  deeper  than  100  fsw 
or  outside  the  no-decomprcssion  limits 
t'.crives   from   a   comparable  section   in 
the  proposal  and  has  been  amended  to 
accord    with    testimony    recommending 
that  greater  si)ecificity  in  this  require- 
ment would   increase  diver  safety    (Tr. 
80.  141.  157;  Comment  R).  A  diver-car- 
ried reserve  breathing  gas  supply  is  also 
required  if  a  diver  is  prevented  bv  the 
confi!4uration  of  the  dive  area  from  di- 
rectly reaching  the  surface,  because  of 
tlie  greater  risk  of  diver  entrapment  'Tr 
1927:    Ex.    154 ».    The   diver-carried   re- 
serve required  by  the  standard  must  be 
sufficient     under     standard     ojjerating 
conditions  to  allow  the  diver  to  reach  the 
surface  or  another  source  of  breathing 
ras,  or  to  be  reached  by  a  standby  diver. 
Meavy-ecar    diving    is    exempted    from 
tlic-e  provisions,  because  the  gear  iUself 
carries  its  own  reserve.  There  is  also  an 
e-;emption  where  the  physical  space  of 
the  dive  area  is  such  that  a  rcscive  ••^^up- 
ply  cannot  be  carried  safely. 

Tile  requirement  for  a  dive-location 
reserve  breathing  gas  supply  at  depths 
deeper  tlian  100  fsw  or  outside  the  no- 
decompic^sion  limits  derives  from   the 
re.,erve  breathing  gas  supply  section  of 
the  proposal.  Tlie  supply  is  intended  to 
function  as  a  surface  reserve  supply. 
Tlaat  tliis  reserve  system  must  be  suffi- 
cient to  support  the  divers  during  de- 
compre.'^sion  follows  from  the  fact  that 
the  working  interval  of  the  dive  mu-'t  be 
teniiinaled  as'  soon  as  the  dive-lo.ation 
reserve  i.s  reduced  to  the  amount  needed 
to   decompress   any   divers   adequately. 
I'he  working  interval  of  a  dive  may  con- 
tinue, liov.ever.  if  this  reserve  is  itself 
supplemented  by  an  additional  reserve 
supply.    This    requirement    interrelates 
with  the  requirement  for  a  diver-carried 
reserve  sufficient  to  get  the  diver  to  a 
bell  or  otlier  underwater  place  of  refuge 
<  whicli  would  have  to  be  supplied  by  the 
dive-location  system) ,  the  surface  (where 
the   diver   may   need    a   decompression 
cliamber  supplied  by  the  dive-location 
system),  or  to  support  the  diver  while 
awaiting  a  standby  diver  (who  must  be 
supplied   by   the   dive-location   system) 
(Ex.  12B,  p.  84,259). 


The  requirements  for  an  extra  breath- 
ing gas  hose  capable  of  supplyint:  breat.'i- 
ing  g;is  to  the  diver  in  the  water  and 
available  to  the  standby  diver  at  the  dive 
location  when   heavy   gear  is   worn   for 
dives  deeper  than  100  fsw  or  outside  the 
no-decomprcssion    limits    is    important 
because  the  established  \yi\y  to  rescue  the 
diver   whose   breathing   gas   supply   Ivs 
been  lo."t  is  by  sending  a  standby  diver 
with   a  spare  hose  which   is  either  at- 
tached to  a  secondary  f-\tpp\y  or  contains 
an  emei'ioncy  air  reserve.  To  be  effective 
the  standby  di\o  must  aVo  have  the  nec- 
es.-ary  tools  to  attach  the  sjiare  hn.-e  'T- 
868:  Ex.  12B.  p.  84).  Similarlv,  an  inwa- 
I'M-  .stage  is  provided  for  heavy-sear  div- 
Mv;  outside  these  divmg  hniits.  This  will 
Jinit  the  fatigue  to  which  a  lieavy-gcr 
diver  is  subject  by  pro\  idin^  a  place  when 
the  diver  can  rest  and  from  which  a  re- 
jcive  breathing  (.;as  .-upplv  mav  be  sus- 
jended  <Tr.  1.57.  190  1.  850 •. 

11.  Mixed-Ods  divinp  <^  19t0.i26'> 
Mixed  ga.s  must  be  used  a.s  the  breathing 
gas  for  any  di\e  which  exceeds  the  depth 
and  bottom  time  limits  for  surfaced-sup- 
IJlied  air  diving.  This  requirement  Ls  un- 
changed from  the  one  in  the  proposal, 
and  the  need  for  mixed  gas  at  least  at 
these  liiiiit.s  is  generally  recognized. 

A  decominession  chamber  is  required 
for  nil  mixed-ras  dives  because  of  the 
fi  eater  likelihood  of  decompression  sick- 
ness associated   with  this  diving  mode 
'Tr.  283-4:  Ex.  12B.  p.  70.  238'.  In  ad- 
dition, diving  bells  are  required  for  such 
diving  below  220  fsw  or  if  the  inwater  de- 
compression  time  exceeds   120  minutes, 
i-nd  (lo'ed  bells  are  required  below  300 
fsw.  with  exceptions  made  when  heavy 
grar  is  worn  in  the  220  300  f.'^w  and  the 
over    120    minute    inwater    decompres- 
sion ranges,  and  for  diving  in  physically 
coiifining  .-paces.  The  basic  depth  limits 
for  mixed-gns   diving   with   a   bell   ap- 
1  eared   in   the   proposal,   and   are  sup- 
tiortod   in   the  record    (Ex.    154.   p.  31). 
Tliere  was  also  testimony  that  bells  al- 
ways enhance  job  safety  iTr.  695)   and 
.■^ome  suggestion   that   bells   should   be- 
come mandatory  at  depths  as  shallow 
as  165  fsw.  as  is  required  in  Great  Brit- 
ain <ETS  Ex.  7' :  but  contrary  testimony 
urged  a  limit  of  350  fsw  (Comment  EE». 
V.hilc   the  Association  of  Diving  Con- 
tractors manual  parallels  the  bell  limits 
provision  in  many  respects,  the  dei^th- 
time  combinations  of  the  manual  would 
on  occasion  lead  to  different  results  (Tr 
17GJ.    1713-14:   ETS  Ex.   4>.  Testimony 
in  the  record,  however,  was  more  con- 
cerned with  rli.scussing  what  appropriate 
exceptions     to     the    bell     requirements 
should  be  rather  than  taking  i.s.si:e  with 
the  rre.scribcd  depth  limits  (Ex.  178.  p. 
82-  3>.  As  in  surface-supplied  air  diving, 
exceptions  are  made  for  heavy-pear  div- 
in;?  and  diving  conducted  in  physically 
confining    spares.     The    exception    for 
heavy-gear  diving  does  not  extend  decner 
than  300  fsw  becatise  the  hazards  asso- 
ciated with  such  depths  are  not  offset 
by  the  relatively  greater  safety  advan- 
tc-^es  of  heavy  gear. 

It  should  be  noted  that  t"  <?  standc:rd 
docs  not  include  the  section  from  the 
proposal  on  limits  for  oxygen  partial 
pressures,   long-duration   o.xygen   exno- 
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sure,  and  partial  pressures  of  nitrogen. 
Testimony  at  the  hearing  was  opposed 
to  the  proposal's  limits  because  such 
limits  were  t(X)  conservative  (Tr.  81. 
647),  have  not  yet  been  definitively  es- 
tabli-shed  (Tr.  1332.  1348-9:  Ex.  178.  p. 
871.  might  interfere  rather  than  en- 
hance diver  safety  (Tr.  316,  647.  1392). 
and  would  prohibit  a  number  of  .safe 
and  successful  procedures  (Tr.  317.  647. 
1332.  1348-9  >. 

Tlie  procedures  required  for  mixed- 
gas  diving  are  similar  to  those  for  sur- 
face-supplied air  diving  and  the  same 
rationale  supports  them,  except  that  no 
depth  or  time  distinctions  are  made  with 
regard  to  the  requirements  for  a  sepa- 
rate dive  team  member  to  tend  each 
diver,  a  standby  diver,  and  a  dive-loca- 
tion reserve  breathing  gas  supply.  This 
Ls  becau.se  mixed-gas  dives  are  inher- 
ently complex  operations.  Regardless  of 
depth  or  time  in  the  water,  mixed-gas 
diving  presents  a  relatively  greater  rLsk 
than  does  air  diving.  Also,  because  of 
the  cumbersomeness  of  the  gear  and 
the  fatigue  to  which  mixed-gas  divers 
are  subject,  an  inwater  stage  is  required 
to  be  provided  for  all  mixed-gas  dives 
deeper  than  100  fsw  or  outside  the  no- 
decompression  limits  without  access  to  a 
bell  and  for  all  heavy-gear  dives  regard- 
less of  time  or  depth  (Tr.  927'.  As  a 
practical  matter,  however,  most  mixed- 
gas  dives  are  conducted  for  times  or  at 
depths  at  which  the  comparable  require- 
ments would  be  applied  if  the  surface- 
supplied  air  diving  mode  were  used. 

In  the  case  of  mixed-gas  diving,  the 
requirements  with  regard  to  the  amount 
of  breathing  gas  that  must  be  available 
is  particularly  significant  because  the 
mixed-gas  supply  is  fixed  in  quantity  and 
mu'^t  be  either  mixed  at  the  dive  location 
or  brought  pre-mixed.  Further,  these 
dives  are  likely  to  be  longer  and  deeper, 
and  the  likelihood  of  decompression  sick- 
ness is  consequently  greater,  thus  neces- 
sitating relatively  longer  dependence  on 
the  available  breathing  supply.  More- 
over, because  the  decompression  cham- 
ber is  generally  supplied  with  air  even 
though  the  dive  itself  was  on  mixed  gas. 
both  primary  and  dive-location  reserve 
systems  must  include  sufficient  air  ca- 
pacity in  addition  to  the  mixed-gas 
supply. 

12.  Livcboaiing  i  li  1910.427  >.  Liveboat- 
ing  is  defined  as  the  practice  of  support- 
ing a  surface-supplied  air  or  mixed-gas 
diver  from  a  vessel  which  is  underway. 
It  is  considered  to  be  one  of  the  more 
hazardous  divings  operations  because  the 
vessel  is  moving  and  the  possibility  exists 
of  the  diver's  hose  becoming  entangled  in 
the  propeller  (Tr.  741-2) .  As  in  the  pro- 
posal, liveboating  is  limited  by  the  sur- 
face-supplied air  diving  limits,  although 
mixed-gas  may  also  be  used  to  220  fsw. 
This  represents  a  determination  that 
liveboating  is  too  hazardous  for  greater 
times  or  depths  and  corresponds  with  the 
minimum  time  and  depth  limits  at  which 
use  of  a  diving  bell  is  required  (Tr.  751. 
1432:  Ex.  154,  p.  32).  Since  hveboating 
cannot  practically  or  safely  be  conducted 
with  a  bell  (Tr.  751 :  Ex.  178.  p.  184) ,  it  is 
not  permitted  beyond  these  depths.  There 
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are  alternative  methods  of  accomplLshing 
tlie  .same  work  tasks  performed  by  live- 
boating operations  (Comment  EE).  The 
limit  for  decompression  time  has  been 
changed  to  "inwater  decompression 
time."  in  accordance  with  testimony,  and 
for  the  reasons  stated  in  the  discussion  of 
the  diving  bell  limits.  The  requirement 
tliat  liveboatuig  not  be  conducted  in 
rougli  seas  has  been  made  "rough  seas 
whicli  significantly  impede  diver  mobility 
or  work  function"  in  response  to  sugges- 
tions that  this  be  specified  'Tr.  750. 
1144-5:  Ex.  154,  p.  32),  the  determina- 
tion oi  rougii  seas  is  therefore  directly 
related  to  their  affect  on  the  safe  con- 
duct of  the  operation.  Tlie  prohibition 
on  diving  in  other  than  daylight  hours 
remains  because  of  the  excessive  hazard 
of  liveboating  in  the  dark,  when  the  diver 
and  ho.se  cannot  be  adequately 
monitored. 

The  procediues  required  for  liveboat- 
ing apply  in  addition  to  those  for  sur- 
face-supplied air  or  mixed-gas  diving, 
and  are  necessitated  by  the  particular 
characteristics  and  relative  hazards  of 
this  teclmique.  The  standard  requires 
that  tlie  propellers  of  the  vessel  support- 
ing liveboating  be  stopped  before  the 
diver  leaves  the  last  water  stop  ( Tr.  742 ' . 
This  IS  a  necessary  precaution  against 
hose  entanglement.  Second,  a  device 
mu.st  be  Used  in  all  liveboating  operations 
to  protect  the  diver's  hose  from  acci- 
dental entanglement  with  the  vessel's 
propeller.  Suggestions  for  the  necessary 
device  ranged  from  a  propellor  shroud 
(Tr.  742'  to  a  weighted  fair  lead  system 
(Tr.  930-2.  1703-4),  to  an  air  tugger  with 
a  heavy  weight  (Tr.  1430) .  Some  of  these 
devices  are  said  to  interfere  significantly 
with  the  vessel  maneuverability  and  thus 
to  increase  the  hazard  (Ex.  178).  and 
other  testimony  indicates  that  using  a 
weight  off  the  bow  is  ineffective  (Tr. 
Darr).  Because  of  the  conflicting  testi- 
mony and  the  lack  of  firm  data  as  to 
which  IS  the  preferred  method,  the 
standard  does  not  specify  which  device 
must  be  used,  so  long  as  a  device  or 
apparatus  is  used  to  minimize  the  haz- 
ard of  hose  entanglement.  Third,  the 
proposal's  requirement  for  two-way  com- 
munication has  been  extended  to  include 
such  equipment  between  the  designated 
person-in-charge  at  the  liveboating  dive 
location  and  the  person  controlling  the 
ve.s.sel  from  which  the  operation  is  sup- 
ported 'Tr.  1132.  1431).  This  provi.sion 
allows  the  person-in-charge  instant 
communication  with  tlie  vessel  captain 
should  an  emergency  such  as  hose  en- 
tanglement occur.  Finally,  a  standby 
diver  must  be  available  and  a  diver- 
carried  reserve  breathing  gas  supply  must 
be  carried  during  all  liveboating  opera- 
tions in  recognition  of  the  relatively 
greater  hazard,  particularly  the  risk  of 
entanglement  inherently  associated  with 
this  diving  technique.  In  addition,  the 
working  interval  of  a  liveboating  opera- 
tion must  be  terminated  if  communica- 
tion IS  lost  between  the  diver  and  the  dive 
location,  or  between  the  person-in- 
charge  and  the  person  controlling  the 
vessel.  The  general  personnel  require- 
ments that  each  dive  team  member  must 


be  assigned  tasks  in  accordance  with  the 
individual's  experience  and  training,  and 
that  tlie  designated  person-in-charge 
have  experience  and  training  in  the  con- 
duct of  the  a.ssigned  diving  operation,  are 
of  particular  imi>ortance  in  liveboating 
(Tr.  741.  778-9.  1134.  1952). 

13.  Equipment  il910.430> .  The  equip- 
ment section  provides  basic  requirements 
for  equipment  es.sential  to  diving  oper- 
ations. The  general  requirement  that 
work  done  on  or  to  equipment  used  in 
diving  operations  be  recorded  is  similar 
to  the  "equipment  log'  .section  of  the 
proposal.  Such  recording  is  basic  safety 
procedure:  the  failure  to  keep  records 
concerning  such  operations  as  equipment 
modification,  repair,  testing,  calibration 
or  maintenance  service  could  constitute 
a  serious  hazard  to  the  health  or  safety 
of  the  diver  <Tr.  142-3'.  The  .standard 
permits  either  tagging  or  logging  of  the 
recorded  information,  whichever  the  em- 
ployer finds  more  useful  or  appropriate, 
in  accordance  with  testimony  (Tr.  2072. 
Ex.  178,  p  112' .  Requiring  the  recording 
of  the  date  and  nature  of  the  work  per- 
formed and  the  name  or  initials  of  the 
person  performing  the  work  should  pro- 
vide the  basic  information  necessary  to 
ascertain  the  conditions  of  the  equip- 
ment in  question  and  whether  or  not  it  Ls 
in  need  of  maintenance,  testing,  or  re- 
placement. The  record,  i.e..  log  or  tag. 
must  be  kept  until  replaced  by  a  sub- 
sequent, up-to-date  record  or  when  the 
equipment  to  which  the  record  refers  is 
withdrawn  from  service,  because  that 
is  the  period  in  which  the  record  will 
be  useful  to  the  employer  and  employees 

The  air  compressor  system  require- 
ments are  similar  to  the  proposals.  The 
standard  specifies  that  compressors  must 
be  equipiJed  with  a  vTDlume  tank.  The 
volume  tank  requirement  is  essentially 
the  same  as  in  the  proposal,  except  that 
a  drain  valve  has  been  included  in  the 
list  of  required  items,  in  accordance  with 
testimony  (Tr.  977;  Ex.  12B,  p.  37).  The 
check  valve  prevents  loss  of  air  from 
the  volume  tank  if  the  compressor  fails: 
the  pressure  gauge  tells  how  much  pres- 
sure is  available,  and  the  relief  valve 
prevents  excessive  pressure  buildup  in 
the  vessel.  The  drain  valve  can  be  used 
to  drain  water  from  the  volume  tank. 
The  requirement  that  air  compressor  in- 
takes located  in  an  area  away  from  ex- 
haust and  other  contaminants  is  a  basic 
and  undisputed  requirement  designed  to 
protect  the  purity  of  the  diver's  breath- 
ing air. 

The  air  purity  standards  of  the  pro- 
posal reflect  a  concern  with  the  quality 
of  breathing  air  in  diving  operations, 
which  was  testified  to  by  several  divers 
(Tr.  781.  898.  1054-5.  1087-9'.  The  con- 
taminant levels  contained  in  the  pro- 
posal have  been  revised,  however,  in  ac- 
cordance with  testimony  and  the  new 
U.S.  Navy  air  purity  standards  for  divers, 
which  indicate  that  20  ppm  for  carbon 
monoxide  and  1000  ppm  for  carbon  di- 
oxide are  acceptable  exposure  levels  for 
divers  (Tr.  83,  317-20.  567-87  1647.  1657- 
59;  Ex.  178.  p.  106-7,  Ex.  181).  The  pro- 
posals hydrocarbon  limit  of  5  milligrams 
per  cubic  meter  has  been  defined  as  oil 


FEDERAL   REGISIER,   VOL.    42,    NO.    141 — FRIDAY,    JULY    22,    1977 


3766G 


RULES   AND   REGULATIONS 


mist,  as  recommended  in  testimony  iTr. 
5«9-71:   Ex.   178.   p.    106  7).  VViicrc  tlie 
air  sample  should  be  taken  is  nn  impor- 
tant  factor    in   determining   air   purity 
iTr.  194-5>.  Requiring  sampling  at  tlie 
runnection  to  the  distiibution  ."iystem  al- 
Imvs  air  to  be  monitored  near  where  it 
enters   the  systeni.   i.e..  divers  hose  or 
c'liamber.  Thi.s  provides  a  truer  indica- 
tion of  '.vhat  the  diver  is  breathing.  The 
exclii.«ion  from  oil  mist  testing  of  air  de- 
luered  by  compressors  Vvliich  do  m^t  use 
oil  for  lubrication  is  in  accordance  with 
testimony  that  such  testing  is  unneces- 
sary, and  the  use  of  such  non-oil  lubri- 
cnted  comju-cssors  slioiild  bo  oncournned 
'Tr.   167:   E.\.   12B.  p.   161-3.  Ex.  178^  p. 
107'.  The  propo.-ipls   rennircmcnt    that 
p'r  puntv  be  tc.<tcd  everv  :000  liours  has 
been  deleted  to  respond  to  testimony  that 
cnmprcs.'iors  which  run  frequently  have 
fewer  problems  tlian  those  nni  intermit- 
tently  (Tr.   16R.   183-4.  571-2*  :    the  re- 
quirement for  testing  at  least  every  six 
monttis  remains  and  was  supported  by 
testimony  (Tr.  167-8 >. 

The  requirements  for  breathing  gas 
sup!)ly  hoses.  conrccMons  and  umbilicals 
are  .similar  to  tlio.se  in  the  proposal.  Tlife 
requirement  that  the  ho.ses  shall  have 
a  working  pres.surc  at  least  equal  to  the 
working  prcs.sure  of  the  total  breathing 
gas  system  derives  from,  but  is  more  spe- 
cific t!ian.  the  pronosal's  requirement 
that  such  hoses  "be  capable  of  the  re- 
quired gas  flow  rate:;  of  the  sy.stem  used." 
The  requirement  for  bursting  pre.ssure 
was  in  the  proposal  and  is  a  basic  en- 
gineering principle,  while  the  pressure 
testing  requirement  has  be?n  reworded 
to  better  achieve  the  intent.  <Tr.  611. 
2014-5.  2075-7:  Ex.  178.  n.  104'.  A  te-^t 
of  1.5  times  the  working  pressure,  rather 
than  the  maximum  allowable  working 
pre.ssure.  is  anpropriate  to  determine 
hose  strength  but  places  Icsr,  stress  on 
the  hose,  since  tlie  pressure  p'-escribed 
will  be  well  within  the  designed  nres.siire 
capability  of  the  hose.  Requiring  the  open 
ends  of  hoses  to  be  taped,  capped  or 
plugged  when  not  in  use  is  essentially  the 
same  requirement  as  appeared  in  the 
proposal  and  is  designed  to  prevent  the 
entrj'  of  foreign  matter  into  hoses.  With 
regard  to  breathing  gas  supply  hose  con- 
nectors, the  standard  makes  it  clear  that 
the  connectors,  like  the  hoses  themselves, 
must  have  a  working  pres.sure  at  least 
equal  to  the  working  pressure  of  the  hose 
to  which  they  are  attached.  That  they  be 
"resistant  to  accidental  disengagement" 
has  been  specified  in  accordance  with 
testimony  indicating  that  such  wording 
establishes  an  achievable  requirement 
•  Tr.  163  >.  The  requirements  for  hose 
markings,  kink-resistance,  and  calcula- 
tion of  working  pressure  in  relation  to 
depth  apply  specifically  to  breathing  gas 
supply  ho.ses  (umbilicals^  between  the 
supply  source  (i.e..  the  drive  location  or 
a  belli  and  the  diver,  because  they  are 
not  nece-ssary  for  other  hoses  used  on  the 
surface.  The  requirement  for  markines 
at  10  ft.  interval  has  been  extended  to 
100  ft.  because  some  decompression 
tables  require  stops  deeper  than  50  ft. 
While  the  hose  markings  should  never 
be  used  as  the  primarj*  means  of  depth 


mcasureincnt.  they  have  sometimes  been 
iLsed  as  a  back-up  when  the  pneumo- 
fathomcter  is  disconnected  (Tr.  821-2, 
934.  1165.  1433).  The  requirement  for 
calculating  the  working  pressure  rela- 
tive to  the  supply  source  is  so  stated  be- 
cau.so  the  calculation  Is  dilfcrent  depend- 
ing on  whether  the  supply  source  is  on 
the  surface  or  a  submerged  bell  tmder 
pressure.  The  determining  factor  Ls  Uie 
pres.sure  dilTcrential  between  the  supply 
source  and  the  diver  (Tr.  162-3 1 . 

The  buoyancy  control  requirement  Is 
similar  to  the  proposal's  "dry  suit^ 
•  variable  volume  i"  requirement,  but  Is 
modifirri  in  accordance  with  testimony 
<  Tr.  2030  1 :  Ex.  178.  p.  103  > .  The  purpose 
of  requiring  exhaust  valves  in  connec- 
tion with  buoyancy  control  Ls  to  mini- 
mise the  possibility  of  uncontrolled  as- 
cent by  the  diver.  The  requirement  for  a 
buoyancy  compensator,  if  u.sed  in  SCUBA 
diving,  to  liavc  an  inflation  source  sepa- 
rate from  the  breathing  gas  supply  is 
related  to  the  SCUBA  reserve  supjily  re- 
nuiromrnL  and  is  nece.ssary  to  prevent 
diver.sion  of  the  primary  or  reserve 
KU-nly  to  non-emergency  use.  The  pro- 
vision for  an  inflatable  flotation  device 
for  SCUBA  diving  has  been  given  design 
s^ccincations  because  an  imjiroperly 
dpsii'ned  device  can  be  a  greater  safety 
hn  -ard  than  aid  <ETS  Ex.  6.  I-4-9V  Re- 
quiring the  manually  activated  device 
nllows  for  quick  inflation  while  the  oral 
in  Hat  ion  device  provides  for  a  back-up 
en  ability.  The  function  of  the  exhaust 
valve  is  the  same  on  an  inflatable  flota- 
tion device  as  on  any  buoyancy-changing 
equir.ment. 

The  requirements  for  compres.sed  gas 
cylinders  are  similar  to  those  in  the  pro- 
posal. Sjiecific  design,  constniction  and 
mnintenance  criteria  for  such  equipment 
are  already  included  in  an  existing  OSHA 
rcrulation  (29CFR  5?  1910.166-177) .  and 
the  npplicable  provisions  of  that  stand- 
ard apply  to  diving  operations  as  well. 
The  nrot<>ction  cap  requirement  has  been 
modified  to  make  clear  that  a  cap  is  not 
required  when  the  cylinder  is  manifolded 
or  uhrn  used  for  SCUBA  diving  iTr. 
2059:  Ex.  178.  p.  111).  The  requirements 
for  nrotection  from  excessive  heat  and 
foiling  arc  designed  to  prevent  accidental 
runture  of  the  cylinders. 

Design  and  maintenance  criteria  have 
been  included  for  decompression  cham- 
bers in  that  the  standard  requires  such 
chambers  to  be  built  in  accordance  with 
the  ASIME  (American  Society  of  Mechan- 
ical Engineers)  Boiler  and  Pressure  Ves- 
sel Code.  Section  VIII  or  an  equivalent. 
There  was  testimony  that  other  pressiu^e 
vessel  codes,  such  as  Dct  Norske  Veritas, 
Lloyds,  and  the  American  Bureau  of 
Shipping',  establish  acceptable  standards 
which  arc  recognized  within  the  industry 
(Tr.  320:  Comment  R).  These  would  be 
considered  equivalent  codes  under  this 
standard.  However,  decompression  cham- 
bers manufacturered  prior  to  the  effec- 
tive date  of  the  standard  will  be  in  com- 
pliance if  they  are  maintained  in  con- 
formance witli  the  code  requirements,  to 
which  they  were  built,  or  their  equivalent. 
The  requirement  for  means  of  main- 
taiiiing  the  oxygen  coi^centration  in  the 


chamber  atmosphere  below  a  level  of  25% 
by  volume  derives  from  the  "installed 
oxygen  breathing  system"  section  of  Uie 
proposal,  which  has  been  modified  based 
on  testimony  (Tr.  1486-8.  1442,  1953-4). 
Some  means  to  control  the  chambers 
oxygen  level  Is  essential  when  oxygen  is 
being  administered  by  mask  for  treat- 
ment or  in  surface  decompression,  as  a 
protection  against  fire,  particularly  since 
tlie  mask  can  leak  (Tr.  1791 ) .  The  means 
employed  may  be  a  ventilation  system 
or  an  overboard  dump  system.  While  no 
written  records  or  oxygen  analysis  are 
required,  OSHA  would  anticipate  that 
the  oxyyen  concentration  would  be  pe;i- 
odically  analyzed  during  oxygen  admin- 
istration (Ex.  178,  p.  110-11 1. 

Tlie  mufller  requirement  has  been  in- 
cluded in  accordance  with  testimonv  (Tr. 
170,  184.  203,  1104:  Ex.  154.  p.  40;  Com- 
ment R) .  Noise  suppression  in  the  cham- 
ber is  essential  to  protect  against  hearing 
loss  and  to  permit  communication  (Ex. 
12B.  p.  55.  209) .  It  is  recognized,  however, 
that  noLse  niuRlers  can  be  a  fire  hazard 
beiau.sc  oil  collects  on  them.  Accordingly, 
tliey  must  be  regularly  inspected  and 
manUained.  The  exhaust  mufller  protects 
hearing  of  ijcrsonnel  outside  the  cham- 
ber and  also  prevents  the  noise  of  decom- 
pression from  excessive  disruption  of 
voice  communications. 

The  requirements  for  guards  on  ex- 
haust line  openings  and  a  means  for  ex- 
tinguishing fire  are  essentially  the  .same 
as  appear  in  the  proposal,  and  have  not 
been  the  subject  of  comment.  Tliey  are 
directed  to  the  suction  and  fire  hazards 
tliat  can  occur  in  chambers.  The  require- 
ment to  equip  and  maintain  the  chamber 
to  minimize  sources  of  ignition  and  com- 
bustible materials  is  directly  addressed 
to  the  problem  of  chamber  fires.  It  has 
been  modified  from  the  proposal  in  ac- 
cordance with  testimony  that  fire  haz- 
ards can  and  must  be  minimized,  but 
cannot  always  be  eliminated  entirely  (Tr. 
1691. 

Tlie  requirement  of  a  depth  gauge  for 
all  divers  is  essentially  the  same  as  in  the 
proposal  and  follows  from  the  need  to 
monitor  the  diver's  depth-time  profile, 
which  is  a  basic  component  in  calculating 
decompression  (Ex.  178.  p.  75).  This 
gauge  must  be  readable  at  the  dive  loca- 
tion for  all  surface-supplied  and  mixed- 
gas  dives,  but,  as  in  practice  carried  by 
the  SCUBA  diver.  A  pneumofatliometer 
is  not  specifically  required  because  a 
digital  gauge  may  also  be  used.  The  re- 
quirement for  deadweight  testing  or  cal- 
ibration against  a  master  reference  gauge 
every  6  months  appeared  in  the  proposal 
and  is  intended  to  achieve  the  necessary 
accuracy  (Tr.  1545>.  The  factor  of  2'";. 
discrepancy  is  based  on  testimonv  (Tr. 
320) .  A  timekeeping  device  is  also  speci- 
fied to  effect  the  requirement  for  main- 
taining and  recording  the  key  times  of 
each  dive. 

The  requirements  for  masks  or  helmets 
are  similar  to  those  in  the  proposal.  The 
non-return  valve  was  specified  in  the 
proposal  and  is  designed  to  prevent  re- 
verse flow  of  the  breathing  gas  if  the 
supply  Is  cut  off:  this  is  a  protection 
against  diver  squeeze.  The  exhaust  valve 
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requirement  is  the  helmet  mask  equiva- 
lent to  the  proposal's  dry  suit  exhaust 
valve:  the  valve  is  used  to  control  buoy- 
ancy and  reduce  the  risk  of  uncontrolled 
ascent  to  the  .surface.  This  is  standard 
equipment  lETS  Ex.  6,  1-69,  Ex.  64Aiii, 
1.2el,  e2).  The  mask  or  helmet  ventila- 
tion requirement  for  .surface-supplied  air 
diving  is  identical  to  the  one  appearing 
in  the  proposal,  except  that  the  standard 
adds  a  performance  specification  which 
would  allow  helmets  or  masks  with  lower 
ventilation  rates  to  be  used  or  developed, 
provided  they  meet  the  performance  re- 
quirements. This  modification  is  in  ac- 
cord with  the  testimony  at  the  hearings 
(Tr.  160-2,  195-6,  204-6).  and  NIOSH 
(Ex.  12B,  p.32-33). 

The  requirements  for  oxygen  safety 
procedures  have  systemwide  application. 
The  oxygen  safety  requirement  ad- 
dresses primarily  the  hazard  of  com- 
bustion, and  derives  from  the  "oxygen 
cleaning"  and  the  "oxygen  piping  in 
PVHO's"  requirements  of  the  proposal. 
That  equipment  used  with  oxygen  or 
mixtures  containing  over  40"";  by  volimie 
oxygen  must  be  designed  for  oxygen 
service  was  testified  to  at  the  hearings 
(Tr.  1393).  Examples  of  metals  which 
are  suited  to  oxygen  service  are  copper, 
brass,  and  monel.  Non-metal  materials 
should  have  low  flammabihty  (Ex.  12B. 
p.  133 ) .  Structural  factors  such  as  avoid- 
ing sharp  turns  and  edges  and  using 
slow-opening  valves  should  also  be  con- 
sidered in  determining  suitability  for 
oxygen  service.  The  requirement  con- 
cerning cleaning  for  oxygen  service  gen- 
eralizes the  proposal's  requirement  by 
applying  it  to  all  components  (except 
umbilicals)  used  in  oxygen  service,  in 
accordance  with  testimony  (Tr.  164). 
Umbilicals  are  excluded  from  the  re- 
quirement because  there  is  no  agreement 
as  to  how  they  should  be  cleaned  and  this 
is  not  current  industry  practice  (Tr. 
164 1.  The  standard  does  not  specify 
which  cleaning  agents  should  or  should 
not  be  used,  because  of  lack  of  a  gener- 
ally recognized  preferred  method,  and 
because  many  effective  agents  can  be 
used.  It  should  be  noted,  however,  that 
NIOSH  recommends  that  trichloroethyl- 
ene,  a  non-fluorlnated  chlorinated  hy- 
drocarbon, should  not  be  used  because 
of  potentially  toxic  effects  of  the  solvent 
and  its  breakdown  products:  tri-sodium 
phosphate,  trichlorotrifluoroethane  and 
non-ionic  detergents  are  considered  ac- 
ceptable agents,  while  use  of  ultrasonic 
cleaning  devices  facilitates  quick  and  ef- 
fective cleaning  <Ex.  12B,  p.  63  >. 

The  requirement  for  slow-opening 
shut-off  valves  in  high-pressure  systems 
also  addresses  the  hazard  of  combustion. 
It  is  intended  to  prohibit  the  use  of  a 
ball  valve  or  other  quick-opening  valve 
because  quick-opening  valves  allow  a 
rapid  buildup  of  pre-ssure,  and  therefore 
heat,  in  the  piping  system.  If  any  hydro- 
carbons are  present  in  such  a  situation, 
combustion  may  result.  It  is  not  meant 
to  apply  to  hull-stop  valves,  which  are 
open  under  normal  operating  conditions. 
Compressed  air  systems  over  500  psig  are 
included  in  this  requirement  because  a 


similar  combustion  hazard  exists  in  high- 
pressure  air  systems. 

The  weights  and  harnesses  require- 
ments derive  from  similar  provisions  in 
the  proposal.  The  weight  belt  or  assem- 
bly requirement  its  intended  to  permit 
weight  assemblies,  such  as  weights  car- 
ried in  pockets,  to  be  used:  this  is  pref- 
erable to  specifying  only  belts.  In  ac- 
cordance with  the  proposal  and  testi- 
mony, the  standard  requires  the  weights 
to  be  quick  release,  but  does  not  specify 
that  the  quick  release  must  be  "simple" 
(Tr.  141,  152,  423,  1949;  Ex.  178,  p.  80). 
The  harness  requirement  exempts 
SCUBA  diving  in  addition  to  heavy-gear 
diving,  since  harnesses  are  not  used  or 
needed  in  these  situations.  The  harness 
requirement  has  been  modified  in  ac- 
cordance with  testimony  that  the  har- 
ness does  not  have  to  be  "separate"  'Ex. 
178,  p.  82).  No  testimony  was  presented 
against  the  positive  buckling  device  re- 
quirement, which  remains  from  the  pro- 
posal. The  attachment  and  lifting  point 
requirements  have  been  modified  slightly 
to  achieve  the  intent  both  of  preventing 
strain  on  the  mask  or  helmet  and  dis- 
tributing the  force  over  the  diver's  body. 

14.  Recordkeeping  requirement 
(§  1910.4401.  The  recordkeeping  require- 
ments of  the  standard  are  consistent 
with  general  OSHA  policy  concerning  the 
recording,  reporting,  and  availability  of 
records.  Part  1904  of  29  CFR  is  the  basic 
OSHA  regulation  on  the  recording  and 
reporting  of  occupational  injuries  and 
illnesses.  Reference  to  29  CFR  Part  1904 
is  included  in  the  final  standard,  as  in 
the  proposal,  to  remove  any  uncertainty 
as  to  its  applicability.  In  addition,  em- 
ployers are  required  to  record  the  occur- 
rence of  any  diving-related  injury  or  ill- 
ness which  requires  hospitalization  of  24 
hours  or  more.  Because  of  the  relatively 
small  size  of  the  diving  population  and  of 
individual  diving  operations,  reports  of 
fatalities  or  five  or  more  hospitalizations, 
as  required  by  29  CFR  Part  1904.  may 
leave  unrecorded  a  siibstantial  propro- 
tlon  of  diving  accidenti.  Requiring  a  rec- 
ord of  hospitalizatioris  of  24  hours  or 
more  will  preserve  information  which 
can  provide  a  more  complete  indication 
of  the  incidence  of  disease  and  injuries 
in  the  diving  industry.  The  24-hour  hos- 
pitalization period  has  been  used  for  the 
same  reasons  that  have  been  discussed  in 
relation  to  the  reexamination  after  in- 
jury or  illness  requirement:  again,  this 
represents  a  modification  of  the  72-hour 
hospitalization  or  5  days'  treatment  by 
a  doctor  criteria  which  appeared  in  the 
proposal. 

In  addition  to  recording  and  reporting 
of  occupational  injuries  and  illnesses 
there  are  other  documents  or  reports 
which  the  standard  requires.  These  are: 

( 1 )  Notification  of  deviations  from  the 
standard  in  an  emergency  situation  and 
a  written  submission  of  the  same  upon 
request  of  the  Area  Director  (§  1910.401 
(c) ) : 

(2)  Physician's  written  report  to  the 
employer  (§  1910.411(e)  > ; 

(3)  Safe  practices  manual  (§  1910.420 
(b) ) ; 


(4)  LLst  of  emergency  aid  (§1910.421 
(bi  )  : 

(5)  Record  of  each  dive  '5  1910.423 
(d)); 

(6)  Written  evaluation  of  the  decom- 
pression procedures  asse.ssment  <?  1910- 
423(e) • :  and 

(7)  Tagging  or  logging  of  equipment 
procedures  (§  1910.430(a)  ).  The  ration- 
ale and  record  support  for  each  of  these 
documentation  requirements  have  al- 
ready been  discussed  in  the  order  in 
which  they  appear  in  the  standard. 

The  requirement  to  make  records 
available  to  OSHA  officials  and  to  retain 
records  required  by  the  standard  for 
varying  periods  depending  on  the  type  of 
record,  remains  from  the  proposal.  Rec- 
ords which  contain  essential  medical  in- 
formation, including  dive  team  medical 
records,  records  of  dives  when  there  has 
been  an  incident  of  decompression  sick- 
ness, decompression  pr(x?edures  assess- 
ment evaluations,  and  records  of  hospi- 
talizations, are  required  to  be  kept  for  5 
years.  This  is  consistent  with  the  reten- 
tion period  for  occupational  illnesses  and 
injuries  reports  required  by  29  CFR  Part 
1904.  The  five  year  retention  period  is 
considered  an  appropriate  time  period  in 
which  employers  must  maintain  the  data 
from  which  the  safety  and  health  prob- 
lem of  diving  can  later  be  studied.  After 
a  record  has  been  retained  five  years  by 
the  employer,  the  records  must  be  for- 
warded to  the  National  Institute  for 
Occupational  Safety  and  Health,  which, 
under  Section  20  and  22  of  the  Act,  is 
authorized  to  conduct  research,  experi- 
ments, and  demonstrations  relating  to 
occupational  safety  and  health. 

Depth -time  profiles  are  required  to  be 
kept  until  completion  of  the  recording  of 
dive  or,  if  appropriate,  a  decompression 
procedure  assessment.  A  separate  record 
of  the  profile  information  is  not  needed 
at  that  point.  Records  of  dives,  when 
there  has  been  no  incident  of  decompres- 
sion sickness,  must  be  retained  for  a  year 
for  OSHA  enforcement  purposes:  they 
may  also  be  used  for  research  or  study  by 
NIOSH  or  OSHA.  The  safe  practice 
manual  and  equipment  records  must  be 
current  because  they  serve  only  an  op- 
erational function  for  which  no  histori- 
cal record  is  necessary. 

In  addition,  the  standard  provides  for 
the  availability  of  any  record  which  per- 
tains directly  to  the  employee  for  inspec- 
tion and  copying  by  employees,  former 
employees  or  their  authorized  represent- 
atives. This  reflects  a  statutory  pro- 
vision in  section  8(c)(3)  of  the  Act  that 
employees  have  a  right  to  know  their 
work  exposures  and  medical  status.  A 
provision  which  requires  successor  em- 
ployers to  keep  dive  and  employee  medi- 
cal records  and  the  forwarding  of  records 
of  the  type  required  to  be  kept  for  5 
years  to  NIOSH  in  the  event  that  an  em- 
ployer ceases  to  do  business  and  there 
is  no  successor,  has  been  included  so  that 
such  records  will  be  preserved  for  at  least 
the  required  retention  period. 

In  developing  these  requirements, 
OSHA  has  endeavored  to  require  record- 
keeping to  the  extent  which  is  minimally 
necessary  from  the  standpoint  of  safety 
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and  health.  On  the  whole,  the  require- 
ments should  be  less  burdensome  for  Uie 
shallow  water  employer,  because  the  safe 
practices  manual  will  be  les.s  complex,  less 
information  is  required  to  be  kept  for 
each  dive,  and  tlie  need  to  assess  an  inci- 
dent of  decompression  sickne.ss  should 
not  arise  in  these  operations. 

Moreover,  the  recordkeeping  require- 
ments have  been  simplified  in  other  re- 
spects from  the  proposal    First,  as  has 
been  discussed,  there  is  no  requirement 
for  automatic   recording  of  time-depUi 
profiles,  and  no  need  to  maintain  com- 
plicated   statistical    data    in    order    to 
satisfy  specified  performance  criteria  for 
decompression  sickness.  Secondly,  the  re- 
quirement for  a  diver's  log  has  been  de- 
leted. OSHA  believes  that  since  the  log 
would,  by  its  nature,  have  to  be  main- 
tained by  the  employee,  it  would  be  diffi- 
cult and  unrealistic  to  enforce  against 
the  employer.  Testimony  at  the  hearings 
maintained  that  employers  would  not  be 
willing  to  rely  on  the  diver's  Ior  to  verify 
an  employees  diving-related  work  his- 
tory or  experience  (Tr.  1522-7),  that  em- 
ployer logkeeping  placed  an  unnecessary 
burden  on  both  employer  and  employee 
<Tr.  1478-81.  1711-2.  1753-6:  Ex.  178.  p. 
78 1 .  and  that  such  a  log  could  not  be  used 
as  a  substitute  for  an  accurate  and  com- 
plete diving-related  medical  history  for 
each  diver  (Tr.  1478-81,  1522-7).  OSHA 
encourages  divers  to  maintain  logs  for 
their  own  personal  use,  but  the  agency 
has  determined  that  the  essential  infor- 
mation required  by  this  section  of  the 
proposal  can  best  be  obtained  and  main- 
tained in  the  form  of  accurate  dive  and 
medical  records,  such  as  those  required 
by  the  standard. 

VI.  Legal  Authority 

This  standard  is  promulgated  pursuant 
to  sections  6(b),  6(c).  and  8(c)    of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  (84  Stat.  1593,  1596,  1599 
29  U.S.C.  655.  657),  Secretary  of  Labor's 
Order  No.  8-76  (41  PR  25059).  and  Title 
29.  Code  of  Federal  Regulations  (CFR) 
Part  1911.  By  that  authority.  Part  1910 
of  29  CFR  is  amended  by  adding  a  new 
permanent     occupational     safety     and 
health  standard  for  commercial  diving 
operations   as    Subpart   T.    §§  1910.401- 
1910.441.   In   addition,   pursuant  to   the 
above  authority  and  section  41   of  the 
Longshoremen's    and    Harbor    Workers' 
Compensation  Act.  as  amended  ( 44  Stat 
1444;  33  US  C.  941  >   and  section   107  of 
the  Contract   Work   Hours  and   Safety 
Standards  Act  (Uie  Construction  Safety 
Act)    (83  Stat.  96;  40  U.S.C.  333 >.  Parts 
1915.    1916.    1917,    1918,   and    1926   of   29 
CFR  are  amended  by  adding  to  those 
Parts  references  to  the  new  standard  for 
commercial  diving  operations  to  clarify 
the  applicability  of  this  standard  to  div- 
ing operations  conducted  in  the  mari- 
time and  construction  industries.  A  con- 
forming amendment  is  also  made  to  29 
CFR  1928.21(b).  to  include  this  Subpart 
T  of  Part  1910  among  the  general  in- 
dustry    standards     not     applicable     to 
agriculture. 

This   document  was   prepared   under 
the  direction  of  Eula  Bingham.  Assistant 


Secretary  of  Labor  for  Occupational 
Safety  and  Health.  US.  Dciiartment  of 
Labor.  L'OO  Constitution  Avenue  N\V.. 
Hcom  S-2315.  Washington.  DC.  (202- 
523-92611. 

Signed  at  Washington.  D.C..  this  15th 
dayof  July  1977. 

Eula  Bingkam. 
A-iststant  Secretary  of  Labor. 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  subpart  T  to  read  as  follows: 
Subpart  T — Commercial  Diving  Operations 
Genkrai, 

1910  401     Scope  and  application. 
1910.40J     Definitions. 

Personnkl  Rkquiremgnts 

1910  410     Qualifications  of  dive  team. 
1910.41 1      Medical  requirements. 

Genkrai.   Operations    Procedures 

1910  420  Safe  practice  manual 

1910.421  Pre-dlve  procedures. 

1910.422  Procedures  during  dive. 

1910.423  Post-dive  procedures 

SPEcmr  Operations  Procedures 

1910  424  SCUBA  diving. 

1910  425  Surface-supplied  air  diving, 

1910  426  Mixed-gas  diving 

1910427  Llveboatlng. 

Equipment  Procedures  and  Requirements 

1910430     Equipment. 

Recordkeeping 

1910  440     Recordkeeping  requirements. 
1910  441     Effective  date. 

Appendix 

Appendix  A:  Examples  of  Conditions 
Which  May  Restrict  or  Limit  Exposure  to 
Hyperbaric   Condltlon.s. 

Auihority.  Sec  6.  8.  84  Stat  1593.  1596. 
1599  (29  use  655.  657);  Secretary  of  La- 
bors Order  8  76  (41  FR  25059):  29  CFR  Part 
1911;  .sec  41.  44  Stat.  (33  U.S.C.  941);  .sec. 
107.  83  Stat.  96  (40  U.S.C.  333) . 

Subpart  T — Commercial  Diving  Operations 

General 

§  I'M  (1. 101       .Scope  iiiul  appliratii>n. 

'a)   Scope.   (1)   Tills  subpart  (stand- 
ard"  applies  to  every  place  of  employ- 
ment within  the  waters  of  the  United 
States,  or  within  any  State,  the  District 
of    Columbia,    the    Commonwealth    of 
Puerto  Rico,  the  Virgin  Lslands,  Ameri- 
can Samoa.  Guam,  the  Trust  Territory 
ol    the    Pacific    Lslands.    Wake    Lsland. 
Johnston    Lsland.    the   Canal    Zone,    or 
within  the  Outer  Continental  Shelf  lands 
as  denned  in  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462.  43  U.S.C.  1331). 
where  diving  and  related  support  opera- 
tions are  performed. 

'2)  This  standard  applies  to  diving 
and  related  support  operations  con- 
ducted in  connection  with  all  types  of 
work  and  employments,  including  gen- 
eral indiLstry,  construction,  ship  repair- 
ing, shipbuilding,  shipbreaking  and  long- 
.shoring.  However,  this  standard  does  not 
apply  to  any  diving  operation ; 


(i)  Performed  solely  for  instructional 
purposes,  using  open-circuit,  com- 
pressed-air SCUB.A  and  conducted  with- 
in the  no-dccomi)ression  limits: 

(lii  Performed  solely  for  .search,  res- 
cue, or  related  public  safety  purposes  by 
or  under  the  control  of  a  governmental 
agency;  or 

( lii  (  Governed  by  4.5  CFR  Part  46  <  Pro- 
tection of  Human  Subjects,  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare 
or  equivalent  rules  or  regulations  es- 
tablished by  another  federal  agency, 
which  regulate  research,  development,  or 
related  purposes  involving  human  sub- 
jects. 

(bi  Application  in  emergencies.  An 
employer  may  deviate  from  the  require- 
ments of  this  standard  to  the  extent  nec- 
essary to  prevent  or  minimize  a  situation 
which  is  likely  to  cau.se  death,  serious 
physical  harm,  or  major  environmental 
damage,  provided  that  the  employer: 

(1)  Notifies  the  Area  Director,  Occu- 
pational Safety  and  Health  Administra- 
tion within  48  hours  of  the  onset  of  the 
emergency  situation  indicating  the  na- 
ture of  the  emergency  and  extent  of  the 
deviation  from  the  prescribed  regula- 
tions; and 

(2)  Upon  request  from  the  Area  Di- 
rector, submits  such  information  in  writ- 
ing. 

(c)  Employer  obligation.  The  employer 
shall  be  responsible  for  compliance  with: 

( 1 )  All  provisions  of  this  standard  of 
general  applicability;  and 

(2)  All  requirements  pertaining  to  spe- 
cific diving  modes  to  the  extent  diving 
operations  in  such  modes  are  conducted 

§  1910.402      Dcfinitiuns. 

As  used  in  this  standard,  the  listed 
terms  are  defined  as  follows : 

"Acfm":  Actual  cubic  feet  per  minute. 

"ASME  Code  or  equivalent":  ASME 
(American  Society  of  Mechanical  Engi- 
neers) Boiler  and  F»ressure  Vessel  Code. 
Section  VIII.  or  an  equivalent  code  which 
the  employer  can  demonstrate  to  be 
equally  effective. 

ATA":  Atmosphere  absolute. 

"Bell":  An  enclosed  compartment, 
pre.ssurized  (closed  bell)  or  unpressur- 
ized  (open  bell),  which  adlows  the  diver 
to  be  transported  to  and  from  the  un- 
derwater work  area  and  which  may  be 
used  as  a  temporary  refuge  during  diving 
operations. 

"Bottom  time";  The  total  elapsed 
time  measured  in  minutes  from  the  time 
when  the  diver  leaves  the  surface  in  de- 
scent to  the  time  that  the  diver  begins 
ascent. 

"Bursting  pressure";  The  pressure  at 
which  a  pressure  containment  device 
would  fail  structurally: 

"Cylinder";  A  pressure  vessel  for  the 
storage  of  gases. 

"Decompression  chamber";  A  pres- 
sure vessel  for  human  occupancy  such 
as  a  surface  decompression  chamber, 
closed  bell,  or  deep  cliving  system  used 
to  decompress  divers  and  to  treat  de- 
compression sickness. 

"Decompression  sickness";  A  condi- 
tion with  a  variety  of  symptoms  which 
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may  result  from  gas  or  bubbles  in  the 
tissues  of  divers  after  pressure  reduction. 

"Decompression  table":  A  profile  or 
set  of  profiles  of  depth-time  relationships 
for  ascent  rates  and  breathing  mixtures 
to  be  followed  after  a  specific  depth-time 
exposure  or  exposures. 

"Dive  location":  A  surface  or  vessel 
from  wliich  a  diving  operation  Ls  con- 
ducted. 

"Dive-location  reserve  breathing  gas'  ; 
A  supply  system  of  air  or  mixed-gas  (as 
appropriate)  at  the  dive  location  which 
is  independent  of  the  primary  supply 
system  and  sufficient  to  support  divers 
during  the  planned  decompression 

"Dive  team";  Divers  and  support  em- 
ployees involved  in  a  diving  operation, 
including     the     designated     person-in- 

"Diver";  An  employee  working  in 
water  using  underwater  apparatus  which 
supplies  compre.ssed  breathing  gas  at  the 
ambient  pressure. 

"Diver-carried  reserve  breathing  gas": 
A  diver-carried  supply  of  air  or  mixed 
gas  (as  appropriate)  sufficient  under 
standard  operating  conditions  to  allow 
the  diver  to  reach  the  surface,  or  another 
source  of  breathing  gas,  or  to  be  reached 
by  a  standby  diver. 

"Diving  mode";  A  type  of  diving  re- 
quiring specific  equipment,  procedures 
and  techniques  (SCUBA,  surface-sup- 
plied air,  or  mixed  gasi . 

"Fsw":  Feet  of  seawater  (or  equiva- 
lent static  pressure  head). 

"Heavy  gear";  Diver-worn  deep-sea 
dress  including  helmet,  breastplate,  dry 
suit,  and  weighted  shoes. 

"Hyperbaric  conditions";  Pressure 
conditions  in  excess  of  surface  pressure. 

"Inwater  stage";  A  su.spended  under- 
water platform  which  supports  a  diver  in 
the  water. 

"Liveboating":  The  practice  of  sup- 
porting a  .surfaced-supplied  air  or  mixed 
gas  diver  from  a  vessel  which  is  under- 
way. 

"Mixed-gas  diving":  A  diving  mode  in 
which  the  diver  is  .supplied  in  the  water 
with  a  breathing  gas  other  than  air. 

"No-decompression  limits";  The 
depth-time  limits  of  the  "no-decompres- 
sion limits  and  repetitive  dive  group  des- 
ignation table  for  no-decompression  air 
dives".  U.S.  Navy  Diving  Manual  or 
equivalent  limiLs  wnich  the  emplover  can 
demonstrate  to  be  equally  effective. 

"Psi(g(";  Pounds  per  square  inch 
I  gauge*. 

"SCUBA  diving":  A  diving  mode  inde- 
pendent of  surface  supply  in  which  che 
diver  uses  open  circuit  self-contained 
underwater  breathing  apparatus. 

"Standby  diver";  A  diver  at  the  dive 
location  available  to  assist  a  diver  in  the 
water. 

"Surface-supplied  air  diving";  A  div- 
ing mode  in  which  (he  diver  in  the  water 
is  supplied  from  ihe  dive  location  with 
compressed  air  for  breathing. 

"Treatment  table";  A  depth-time  and 
breathing  gas  profile  designed  to  treat 
decompression  sickness. 

"Umbilical";  The  composite  hose  bun- 
dle between  a  dive  location  and  a  diver 
or  bell,  or  between  a  diver  and  a  bell, 
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which  supplies  the  diver  or  bell  with 
breathing  gas.  communications,  power, 
or  heat  as  appropriate  to  the  diving 
mode  or  conditions,  and  includes  a  safety 
line  between  the  diver  and  the  dive  lo- 
cation. 

"Volume  tank";  A  pressure  vessel  con- 
nected to  the  outlet  of  a  compressor  and 
used  as  an  air  reservoir. 

"Working  pressure";  The  maximum 
pressure  to  which  a  pressure  contain- 
ment device  may  be  exposed  under 
standard  operating  conditions. 

Personnel  Requirements 

§   1910.410      (^hialifiralionsof  divr  iram. 

(a»  General.  (1)  Each  dive  team 
member  shall  have  the  experience  or 
training  necessary  to  perform  assigned 
tasks  in  a  safe  and  healthful  manner. 

(2)  Each  dive  team  member  shall 
have  experience  or  training  in  the  fol- 
lowing ; 

(i)  Tlie  use  of  tools,  equipment  and 
systems  relevant  to  assigned  tasks; 

(ii>  Techniques  of  the  assigned  div- 
ing mode;  and 

( lii  I  Diving  operations  and  emergency 
procedures. 

<3i  All  dive  team  members  shall  be 
trained  in  cardiopulmonary  resuscita- 
tion and  first  aid  (American  Red  Cross 
standard  course  or  equivalent ) . 

(4)  Dive  team  members  who  are  ex- 
posed to  or  control  the  exposure  of 
others  to  hyperbaric  conditions  shall  be 
trained  in  diving-related  physics  and 
physiology. 

(bi  Assignments.  (1)  Each  dive  team 
member  shall  be  assigned  tasks  in  ac- 
cordance with  the  employee's  experience 
or  training,  except  that  hmited  addi- 
tional tasks  may  be  assigned  to  an  em- 
ployee undergoing  training  provided 
that  these  tasks  are  performed  under 
the  direct  supervision  of  an  experienced 
dive  team  member. 

( 2  (  The  employer  shall  not  require 
a  dive  team  member  to  be  exposed  to 
hyperbaric  conditions  against  the  em- 
ployee's will,  except  when  necessary  to 
complete  decompression  or  treatment 
procedures. 

(3)  The  employer  shall  not  permit  a 
dive  team  member  to  dive  or  be  other- 
wise exposed  to  hyperbaric  conditions 
for  the  duration  of  any  temporary 
physical  impairment  or  condition  which 
is  known  to  the  employer  and  is  likely  to 
affect  adversely  the  safety  or  health  of 
a  dive  team  member. 

(c*  Designated  person-in-charge.  (1) 
The  employer  or  an  employee  designated 
by  the  employer  shall  be  at  the  dive  lo- 
cation in  charge  of  all  aspects  of  the 
diving  operation  affecting  the  safety  and 
health  of  dive  team  members. 

(2>  The  designated  person-in-charge 
shall  have  experience  and  training  in 
the  conduct  of  the  assigned  diving  op- 
eration. 

§  1910.411       Medical  requirements. 

(a>  General.  (D  The  employer  shall 
determine  that  dive  team  members  v.ho 
are,  or  are  likely  to  be,  exposed  to  hyper- 
baric conditions  are  medically  fit  to  per- 


form  assigned  tasks  in  a  safe  and  health- 
ful manner. 

<2>  The  employer  shall  provide  each 
dive  team  member  who  is,  or  is  likely 
to  be,  exposed  to  hyperbaric  conditions 
with  all  medical  examinations  required 
by  this  standard. 

( 3 )  All  medical  examinations  required 
by  this  standard  shall  be  performed  by, 
or  under  the  direction  of,  a  physician  at 
no  cost  to  the  employee. 

(b»  Frequency  of  medical  examina- 
tions. Medical  examinations  shall  be 
provided; 

( 1 1  Prior  to  initial  hyperbaric  exposure 
with  the  employer,  unless  an  equivalent 
medical  examination  has  been  given 
within  the  preceding  12  months  and  the 
employer  has  obtained  the  results  of  the 
examination  and  an  opinion  from  the 
examining  physician  of  the  employee's 
medical  fitness  to  dive  or  to  be  other- 
wise exposed  to  hyperbaric  conditions; 

(2»  At  one  year  intervals  from  the 
date  of  initial  examination  or  last  equiv- 
alent examination;  and 

(3)  After  an  injury  or  illness  requir- 
ing hospitalization  of  more  than  twenty- 
four  (241  hours. 

(c)  Information  provided  to  examin- 
ing physician.  The  employer  shall  pro- 
vide the  following  information  to  the 
examining  physician; 

( 1 1  A  copy  of  the  medical  require- 
ments of  this  standard;  and 

( 2 )  A  summary  of  the  nature  and  ex- 
tent of  hyperbaric  conditions  to  which 
the  dive  team  member  will  be  exposed, 
including  diving  modes  and  types  of 
work  to  be  assigned. 

(d)  Content  of  medical  examinations. 
( 1 1  Medical  examinations  conducted  ini- 
tially and  annually  shall  consist  of  the 
following; 

(ii   Medical  history': 

(ii)   Diving-related  work  history; 

(iii)   Basic  physical  examination; 

(iv)  The  tests  required  by  Table  1: 
and 

( v  I  Any  additional  tests  the  physician 
considers  necessary. 

(2>  Medical  examinations  conducted 
after  an  injury  or  illness  requiring  hos- 
pitalization of  more  than  24  hours  shall 
be  appropriate  to  the  nature  and  extent 
of  the  injury  or  illness  as  determined  by 
the  examining  physician. 

Table  I.— Jests  for  diving  medical 
cxaminnti'iti 


Test 


Initial  Annual 

examination    reoxamination 


rhost  x-ray X 

\  isual  aruily A  -^ 

Color  blindness X 

EKC:  standard  12L' -- 

Iloariigtcst X  A 

lloinatoiTit  or  A  A 

lipnioglobin. 

.^iiklc  cell  index X 

White  blood  POimt X  A 

I'rinalysjs X  * 

''  To  be  given  to  the  employee  once,  at  ago  35  or  over. 
(e)  Physician's  written  report,  d) 
After  any  medical  examination  required 
bv  this  standard,  the  employer  shall  ob- 
tain a  written  report  prepared  by  the 
examining  physician  containing: 
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(i)  The  results  of  the  medical  examina- 
tion; and 

(ii)  The  examining  physician's  opinion 
of  the  employee's  fitness  to  be  exposed  to 
hyperbaric  conditions,  including  any  rec- 
ommended restrictions  or  limitations  to 
such  exposure  <see  Appendix  B). 

( 2 )  The  employer  shall  provide  the  em- 
ployee witli  a  copy  of  the  physician's 
written  report. 

(f  >  Determination  of  employee  fitness. 
{ 1  >  The  employer  shall  determine  the 
extent  and  nature  of  the  dive  team 
member's  fitness  to  engage  in  diving  or 
be  othen\ise  exposed  to  hyperbaric  con- 
ditions consistent  with  the  recommenda- 
tions in  the  examining  physician's  report. 
<  2  >  If  the  examining  physician  has  rec- 
ommended a  restriction  or  limitation  on 
the  dive  team  member's  exposure  to 
hyperbaric  conditions,  and  the  affected 
employee  does  not  concur,  a  second  phy- 
sician selected  by  the  employee  shall 
render  a  medical  opinion  on  the  nature 
and  extent  of  the  restriction  or  limita- 
tion, if  any. 

<3>  If  the  recommendation  of  the  sec- 
ond opinion  differs  from  that  of  the 
examining  < first"  physician,  and  if  the 
employer  and  employee  are  unable  to 
agree  on  the  nature  and  extent  of  the 
restriction  or  limitation,  an  opinion  from 
a  third  physician  selected  by  the  first  two 
physicians  shall  be  obtained.  The  em- 
ployer's determination  of  the  dive  team 
member's  fitness  shall  be  consistent  with 
the  medical  opinion  of  the  third  physi- 
cian, unless  the  employer  and  employee 
reach  an  agreement  which  is  otherwise 
consistent  with  the  recommendation  or 
opinion  of  at  least  two  of  the  physicians 
involved. 

1 4 1  Nothing  in  this  procedure  shall  be 
construed  to  prohibit  either  a  dive  team 
member  from  accepting,  or  an  employer 
from  offering,  an  assignment  which  Is 
otherwise  consLstent  with  at  least  one 
medical  opinion  while  a  final  determina- 
tion on  the  employee's  fitness  is  pending. 

General  Operations  Procedures 

§  IQI0.I20      Sur«pr:uli<r>  muniiul. 

lai  General.  The  employer  shall  de- 
velop and  maintain  a  safe  practices 
manual  which  shall  be  made  available  at 
the  dive  location  to  each  dive  team 
member. 

ibi  Contents.  (D  The  .safe  practices 
manual  shall  contain  a  copy  of  this 
standard  and  the  employer's  policies  for 
implementing  the  requirements  of  this 
standard. 

<2i  For  each  diviiiK  mode  engaged  in, 
the  safe  practices  manual  shall  include: 

<i)  Safety  procedures  and  checklists 
for  diving  operations; 

Mil  Assignments  and  responsibilities 
of  the  dive  team  members; 

'iii>  Equipment  procedures  and  check- 
lists; and 

livi  Emergency  procedures  for  fiic. 
equipment  failure,  adverse  environmental 
conditions,  and  medical  illness  and 
injury. 

§  1910.121      I're-dive  pro.-,  cluros. 

la)  General.  The  employer  shall  com- 
ply with  the  following  requirements  prior 


to  each  diving  operation,  unless  other- 
wise specified. 

(b)  Emergency  aid.  A  list  shall  be  kept 
at  the  dive  location  of  the  telephone  or 
call  numbers  of  the  following : 

( 1 »     An     operational     decompression 
chamber  (if  not  at  the  dive  location)  ; 
(2>   Accessible  hospitals; 
(3»   Available  physicians; 
( 4 )   Available  means  of  transportation ; 
and 

( 5  >  The  nearest  U.S.  Coast  Guard  Res- 
cue Coordination  Center. 

tc»  First  aid  supplies.  (1)  A  first  aid 
kit  appropriate  for  the  diving  operation 
and  approved  by  a  physician  shall  be 
available  at  the  dive  location. 

(2 1  When  used  in  a  decompression 
chamber  or  bell,  the  first  aid  kit  shall  be 
suitable  for  use  under  hyperbaric  condi- 
tions. 

(3»  In  addition  to  any  other  first  aid 
supplies,  an  American  Red  Cro.ss  stand- 
ard first  aid  handbook  or  equivalent,  and 
a  bag-type  manual  resuscitator  with 
transparent  mask  and  tubing  shall  be 
available  at  the  dive  location. 

(d)  Planning  and  assessment.  Planning 
of  a  diving  operation  shall  include  an 
assessment  of  the  safety  and  health  as- 
pects of  the  following; 
(1)   Diving  mode; 

( 2 1  Surface  and  underwater  conditions 
and  hazards; 

(3)  Breathing  gas  supply  (including 
reserves) ; 

(4»  Thermal  protection; 
(5)   Diving  equipment  and  systems; 
i6»   Dive  team  assignments  and  physi- 
cal fitness  of  dive  team  members   (in- 
cluding any  impairment  known  to  the 
employer) ; 

'7»  Repetitive  dive  designation  or  re- 
sidual inert  gas  status  of  dive  team  mem- 
bers; 

<  8 1  Decompression  and  treatment  pro- 
cedures (including  altitude  corrections"  : 
and 

<9»  Emergency  procedures. 
ie>  Hazardous  activities.  To  minimize 
hazards  to  the  dive  team,  diving  opera- 
tions shall  be  coordinated  with  other  ac- 
tivities in  the  vicinity  which  are  likely 
to  intcrf'?re  with  the  diving  operation. 

tl'   Employee  briefing,   di    Dive  team 
members  shall  be  briefed  on: 
lii  The  tasks  to  be  undertaken; 
"lii   Safety  procedures  for  the  diving 
mode ; 

<iii»  Any  unusual  hazards  or  environ- 
mental conditions  likely  to  affect  the 
.safety  of  the  diving  operation;  and 

livi  Any  modifications  to  operating 
procedures  necessitated  by  the  specific 
diving  operation. 

12'  Prior  to  making  individual  dive 
team  member  a.ssignmcnts.  the  employer 
shall  inquire  into  the  dive  team  member's 
current  state  of  physical  fitness,  and  in- 
dicate to  the  dive  team  member  the  pro- 
cedure for  reporting  physical  problems  or 
adverse  physiological  effects  during  and 
after  the  dive. 

'E»  Equipment  inspection.  The  breatli- 
iiig  gas  supply  system  including  reserve 
breathuig  gas  supplies,  masks,  helmets, 
thermal  protection,  and  bell  handling 
mcchani.sm  iwhtn  appropriate)  shall  be 
inspected  prior  to  each  dive. 


(h)  Warning  signal.  When  diving  from 
surfaces  other  than  vessels  in  areas  capa- 
ble of  supporting  marine  traffic,  a  rigid 
replica  of  tlie  international  code  flag 
"A  "  at  least  one  meter  in  height  shall  be 
displayed  at  the  dive  location  in  a  man- 
ner which  allows  all-round  visibility,  and 
shall  be  illuminated  during  night  diving 
operations. 

§  1910.422      PrtM-rdurrs  during  divr. 

(a)  General.  The  employer  shall 
comply  with  the  following  requirements 
which  are  applicable  to  each  diving 
operation  unless  otherwise  specfied. 

(b»  Water  entry  and  exit.  (I)  A  means 
capable  of  supporting  the  diver  shall  be 
provided  for  entering  and  exiting  the 
water. 

(2>  The  means  provided  for  exiting  the 
water  shall  extend  below  the  water 
surface. 

(3)  A  means  shall  be  provided  to  assist 
an  injured  diver  from  the  water  or  into 
a  bell. 

(c)  Communications.  (1)  An  opera- 
tional two-way  voice  communication 
system  shall  be  used  between: 

(i»  Each  surface-supplied  air  or 
mixed-gas  diver  and  a  dive  team  member 
at  the  dive  location  or  bell  (when  pro- 
vided or  required) ;  and 

(ill  The  bell  and  the  dive  location. 
(2)     An    operational,    two-way    com- 
munication system  shall  be  available  at 
the  dive  location   to  obtain  emergency 
assistance. 

(d»  Decompression  tables.  Decompres- 
sion, repetitive,  and  no-decompression 
tables  (as  appropriate*  shall  be  at  the 
dive  location. 

(e»  Dive  profiles.  A  depth-time  profile, 
including  when  appropriate  any  breath- 
ing gas  changes,  .shall  be  maintained  for 
each  diver  during  the  dive  including 
decompression. 

<f)  Hand-held  power  tools  and  equip- 
ment. (1)  Hand-held  electrical  tools  and 
equipment  shall  be  de-energized  before 
being  placed  into  or  retrieved  from  the 
water. 

(2'  Hand-held  power  tools  shall  not 
be  supplied  with  power  from  the  dive 
location  until  requested  by  the  diver. 

(gi  Welding  and  burning.  (1)  A  cur- 
rent supply  switch  to  interrupt  the  cur- 
rent flow  to  the  welding  or  burning 
electrode  shall  be: 

(i"  Tended  by  a  dive  team  member  in 

voice    communication    with    the    diver 

performing  the  welding  or  burning;  and 

(iii  Kept  in  the  open  position  except 

when  the  diver  is  welding  or  burning. 

1 2 1  The  welding  machine  frame  shall 
be  grounded. 

'3 1  Welding  and  burning  cables,  elec- 
trode holders,  and  connections  .shall  be 
capable  of  carrying  tlie  maximum  cur- 
rent required  by  the  work,  and  shall  be 
properly  insulated. 

<  4 )  Insulated  gloves  shall  be  provided 
to  divers  performing  welding  and  burn- 
ing operations. 

i5'  Prior  to  welding  or  burning  on 
closed  compartments,  structures  or 
pipes,  which  contain  a  flammable  vapor 
or  in  which  a  flammable  vapor  may  be 
generated   by   the  work,  they  shall  be 
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vented,  flooded,  or  purged  with  a  mixture 
of  gases  which  will  not  support  combus- 
tion. 

(h»  Explosives.  (1)  Employers  shall 
transport,  store,  and  use  explosives  in 
accordance  with  this  section  and  the 
applicable  provisions  of  §  1910.109  and 
§  1926.912  of  Title  29  of  tiie  Code  of 
Federal  Regulations. 

(2)  Electrical  continuity  of  explosive 
circuits  shall  not  be  tested  until  the  diver 
is  out  of  the  water. 

i3i  Explosives  shall  not  be  detonated 
while  the  diver  Ls  in  the  water. 

(i)  Termination  of  dive.  The  working 
interval  of  a  dive  shall  be  terminated 
when: 

(DA  diver  requests  termination; 

(2)  A  diver  fails  to  respond  correctly 
to  communications  or  signals  from  a 
dive  team  member; 

(3 1  Communications  are  lost  and  can 
not  be  quickly  re-established  between  the 
diver  and  a  dive  team  member  at  the 
dive  location,  and  between  the  designated 
person-in-charge  and  the  person  con- 
trolling the  vessel  in  liveboating  opera- 
tions; or 

(41  A  diver  begins  to  use  diver-carried 
reserve  breathing  gas  or  the  dive-location 
reserve  breathing  gas. 
§  1910.423      Posl-dive  prcKcdiircs. 

(a)  General.  The  employer  shall 
comply  with  the  following  requirements 
which  are  applicable  after  each  diving 
operation,  unless  otherwise  specified. 

(b)  Precautions.  (1»  After  the  comple- 
tion of  any  dive,  the  employer  shall: 

(i)  Check  the  physical  condition  of  the 
diver; 

(ii)  Instruct  the  diver  to  report  any 
physical  problems  or  adverse  physiologi- 
cal effects  including  symptoms  of  de- 
compression sickness; 

(iii)  Advise  the  diver  of  the  location  of 
a  decompression  chamber  which  is  ready 
for  use;  and 

(Iv)  Alert  the  diver  to  the  potential 
hazards  of  flying  after  diving. 

(2>  For  any  dive  outside  the  no-de- 
compression limits,  deeper  than  100  fsw 
or  using  mixed  gas  as  a  breathing  mix- 
ture, the  employer  shall  instruct  the  diver 
to  remain  awake  and  in  the  vicinity  of 
the  decompression  chamber  which  is  at 
the  dive  location  for  at  least  one  hour 
after  the  dive  (including  decompression 
or  treatment  as  appropriate) . 

(c)  Recompression  capability.  (1)  A 
decompression  chamber  capable  of  re- 
compressing  the  diver  at  the  surface  to  a 
minimum  of  165  fsw  (6  ATA)  shall  be 
available  at  the  dive  location  for: 

(i)  Surface-supplied  air  diving  to 
depths  deeper  than  100  fsw  and  shallower 
than  220  fsw; 

(ii)  Mixed  gas  diving  shallower  than 
300  fsw;  or 

(iii)  Diving  outside  the  no-decompres- 
sion limits  shallower  than  300  fsw. 

(2)  A  decompression  chamber  capable 
or  recompressing  the  diver  at  the  surface 
to  the  maximum  depth  of  the  dive  shall 
be  available  at  the  dive  location  for  dives 
deeper  than  300  fsw. 

(3)  The  decompression  chamber  shall 
be: 


Ii)    Dual-lock; 

I  lit    Multiplace;  and 

(iii I  Located  within  5  minutes  of  the 
dive  location. 

(4'  The  decompression  chamber  shall 
be  equipped  witli: 

(i)  A  pressure  gauge  for  each  pressur- 
ized compartment  designed  for  human 
occupancy; 

(iii  A  built-in-breathing-system  with 
a  minimum  of  one  mask  per  occupant; 

(iii I  A  two-way  voice  communication 
system  between  occupants  and  a  dive 
team  member  at  the  dive  location; 

(iv)   A  viewport;  and 

IV)  Illumination  capability  to  light  the 
interior. 

14)  Treatment  tables,  treatment  gas 
appropriate  to  the  diving  mode,  and  suf- 
ficient gas  to  conduct  treatment  shall  be 
available  at  the  dive  location. 

•  5 1  A  dive  team  member  shall  be  avail- 
able at  the  dive  location  during  and  for 
at  least  one  hour  after  the  dive  to  operate 
the  decompression  chamber  (when  re- 
quired or  provided). 

(d)  Record  of  dive,  il)  The  following 
information  sliall  be  recorded  and  main- 
tained for  each  diving  operation: 

(i)  Names  of  dive  team  members  in- 
cluding designated  person-in-charge; 

(ill  Date,  time,  and  location; 

(iii I  Diving  modes  used; 

(ivi  General  nature  of  work  per- 
formed; 

I V I  Approximate  underwater  and  sur- 
face conditions  i  visibility,  water  temper- 
ature and  current  •  ;  and 

<vi)  Maximum  depth  and  bottom  time 
for  each  diver. 

(2)  For  each  dive  outside  the  no-de- 
compression limits,  deeper  than  100  fsw 
or  using  mixed  gas,  the  following  addi- 
tional information  shall  be  recorded  and 
maintained: 

( i  I  Depth-time  and  breathing  gas  pro- 
files; 

(ii)  Decompression  table  designation 
•  including  modification) ;  and 

(iii)  Elapsed  time  since  last  pressure 
exposure  if  less  than  24  hours  or  repeti- 
tive dive  designation  for  each  diver. 

(3)  For  each  dive  in  which  decompres- 
sion sickness  is  suspected  or  symptoms 
are  evident,  the  following  additional  in- 
formation shall  be  recorded  and  main- 
tained: 

(i)  Description  of  decompression  sick- 
ness symptoms  ( including  depth  and  time 
of  onset  I ;  and 

(ii»  Description  and  results  of  treat- 
ment. 

(e)  Decompression  procedure  assess- 
ment. The  employer  shall : 

(1)  Investigate  and  evaluate  each  in- 
cident of  decompression  sickness  based 
on  the  recorded  information,  considera- 
tion of  the  past  performance  of  decom- 
pression table  used,  and  individual  sus- 
ceptibility; 

( 2 1  Take  appropriate  corrective  action 
to  reduce  the  probability  of  recurrence 
of  decompression  sickness;  and 

(3)  Prepare  a  written  evaluation  of  the 
decompression  procedure  assessment,  in- 
cluding any  corrective  action  taken, 
within  45  days  of  the  incident  of  decom- 
pression sickness. 


Specific  Operations  Procedures 
§  l9IO.I2t      .Sf:i  HA  dicing. 

(a  I  General.  Employers  engaged  in 
SCUBA  diving  shall  comply  with  the  fol- 
lowing requirements,  unless  otherwise 
specified. 

(bi  Limits.  SCUBA  diving  shall  not  be 
conducted : 

(1)  At  depths  deeper  tlian  130  fsw; 

(2)  At  depths  deeper  than  100  fsw  or 
outside  the  no-decompression  limits  un- 
less a  decompression  chamber  is  ready 
for  use; 

( 3 1  Against  currents  exceeding  one  1 1 ) 
knot  unless  line-tended;  or 

14 1  In  enclosed  or  physically  confin- 
ing spaces  unless  line-tended. 

(c)   Procedures. 

(1)  A  standby  diver  shall  be  available 
while  a  diver  is  in  the  w^ater. 

i2i  A  diver  .shall  be  line-tended  from 
the  surface,  or  accompanied  by  another 
diver  in  the  water  in  continuous  visual 
contact  during  the  diving  operation. 

(3 1  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
is  conducted  in  enclosed  or  physically 
confining  spaces. 

(4 1  A  diver-carried  reserve  breathing 
gas  supply  shall  be  provided  for  each 
diver  consisting  of: 

( i  I  A  manual  reserve  <  J  valve  • ;  or 

(ii)  An  independent  reserve  cylinder 
with  a  separate  regulator  or  connected 
to  the  underwater  breathing  apparatus. 

(5 1  The  valve  of  the  reserve  breathing 
gas  supply  shall  be  in  the  closed  position 
prior  to  the  dive. 

§  1910.42.5     Surface-supplied  air  diving. 

lai  General.  Employers  engaged  in 
surface-supplied  air  diving  shall  comply 
with  the  following  requirements,  unless 
otherwise  specified. 

(b)  Limits,  if)  Surface-supplied  air 
diving  shall  not  be  conducted  at  depths 
deeper  than  190  fsw.  except  that  dives 
with  bottom  times  of  30  minutes  or  less 
may  be  conducted  to  depths  of  220  fsw. 

(2)  A  decompression  chamber  shall  be 
ready  for  use  at  the  dive  location  for  any 
dive  outside  the  no-decompression  limits 
or  deeper  than  100  fsw. 

(3)  A  bell  shall  be  used  for  dives  with 
an  inwater  decompression  time  greater 
than  120  minutes,  except  when  heavy 
gear  is  worn  or  diving  is  conducted  in 
physically  confining  spaces. 

(c)  Procedures.  (1)  Each  diver  shall 
be  continuously  tended  while  in  the 
water. 

(2)  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
is  conducted  in  enclosed  or  physically 
confining  spaces. 

(3)  Each  diving  operation  shall  have 
a  primary  breathing  gas  supply  suffi- 
cient to  support  divers  for  the  duration 
of  the  planned  dive  including  decom- 
pression. 

(4)  For  dives  deeper  than  100  fsw  or 
outside  the  no-decompression  limits: 

(i)  A  separate  dive  team  member  shall 
tend  each  diver  in  the  water; 

(ii)  A  standby  diver  shall  be  available 
while  a  diver  is  in  the  water; 
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(iii)  A  diver-carried  reserve  brcathiriB 
gas  supply  shall  be  provided  for  each 
diver  except  when  heavy  gear  is  worn; 
and 

liv)  A  dive-location  reserve  breathing 
gas  supply  shall  be  provided 

(5»  For  heavy-gear  diving  deeper  than 
100  fsw  or  outside  the  no-decompression 
limits: 

u»  An  extra  breathing  gas  hose  cap- 
able of  supplying  breathing  gas  to  the 
diver  in  the  water  shall  be  available  to 
the  standby  diver. 

<ii>  An  inwater  stage  shall  be  provided 
to  divers  in  the  water 

'6'  Except  when  heavy  gear  is  worn  or 
where  physical  space  does  not  permit,  a 
divor-carricd  re.->erve  breathing  gas 
supply  shall  be  provided  whenever  the 
div«r  1^  i)i«'\o!i'' f!  •'.  t>.r-  '.•r>nfi;.iiintKin 
nf  f'*>  f'l'  e  ;'i:o-.>  I"  :»'  :•-<  '•rKijni:  dircitly 
it>  l:;r  ■   u  lace 

•  a  Gi ';  /:;.'.  Eui,-;.  .' ».i>  fns;aRcd  in 
niixetl-^'u-  diViiii,  .-li.,lj  ci);iiij1\  uith  tin 
folio-'. i:;v  renuiionu J. I'i.  unless  olherw i>t' 
.'<pct  ificri. 

lb'  Lum'-.  Mi\eri-  .  rii\jng  shall  be 
conducted  only  when: 

1 1 '  A  decorr.prcs-;ion  chamber  is  ready 
for  use  at   tin-  due  location:   and 

lii  A  bell  is  use;l  nl  depths  greater 
than  220  fsw  or  when  the  di\e  involves 
inwater  dtcoinpie.sMoii  time  of  greater 
than  120  muiutes.  except  when  heavy 
gear  Ls  worn  or  when  diving  in  physically 
confining  spaces:  or 

(ii>  A  closed  bell  Ls  used  at  depths 
greater  than  300  fsw,  except  when  diving 
is  conducted  in  physically  confining 
spaces. 

<ci  Procedures,  tl)  A  separate  dive 
team  member  shall  tend  each  diver  in 
the  water. 

1 2  >  A  standby  diver  shall  be  available 
while  a  diver  is  in  the  water. 

i3)  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
is  conducted  m  enclosed  or  physically 
confining  spaces. 

1 4'  Each  diving  operation  shall  have 
a  primary  breathing  pa^  supply  ."lufhcient 
to  .support  (hvcrs  for  the  duration  of  the 
planned   dive   mcluduii;   decompression. 

«5'  Each  diving  operation  shall  have 
a  dive-location  reserve  breathing  gas 
supply. 

1 6 1   When  heavy  gear  ii  worn : 

m  An  extra  breathing  gas  hose  ca- 
pable of  supplying  breathing  gas  to  the 
diver  in  the  water  shall  be  available  to 
the  standby  diver:  and  ^ 

(ii>  An  inwater  stage  shall  be  pro- 
vided to  divers  in  the  water. 

1 71  An  inwater  stage  shall  be  pro- 
vided for  divers  without  access  to  a  bell 
for  dives  deeper  than  100  fsw  or  outside 
the  no-decompre.ssion  limits. 

'8>  When  a  closed  bell  Ls  u.sed.  one 
dive  team  member  in  the  bell  shall  be 
available  and  tend  the  diver  in  the  water. 

i9'  Except  when  heav>  gear  is  worn 
or  where  physical  spac<  does  not  permit, 
a  diver-carried  re.scive  breathing  ga.-. 
supply  shall  be  providtd  for  each  diver: 


1 1 '  Diving  deeper  than  100  fsw  or  out- 
.•'ide  the  no-decompression  limits;  or 

I  li  I  Prevented  by  the  configuration  of 
the  dive  area  from  directly  ascending 
to  the  surface. 

§  I<)|().t27      l.i^tlmuiinR. 

tai  General.  Employers  engaged  in 
diving  operations  involving  liveboating 
shall  comply  with  the  following  require- 
ments. 

lb'  Ltmits  Diving  operations  involv- 
ing liveboating  shall  not  be  conducted: 

<  1 '  With  an  inwater  decompression 
time  of  greater  than  120  minutes: 

'2'  Using  surlace-supphed  air  at 
d(  pths  deeper  tliaii  190  fsw.  except  that 
dives  with  bottom  ti.ues  of  30  minutes  or 
le-s  may  bo  condiictcd  to  depths  of  220 

•.i<  r-^mg  mixf  i  "a.s  at  depths  greater 
i.i'i  2_vi  fsw  . 

•4 1  III  ro'u:h  <  .!'•  whuh  si';nifirantiv 
irnpi-vie  duer  mf>».ji'''.  nr  wr.rl:  fuiictior. : 
(■r 

•.1'   In  other  r;-.  ai  diylicht  hour.- 

■  li'  Prorrdnr  ;.  .p  Tile  pmpeHer  of 
th'  vr-sel  .-iKill  hf^  sto;)!)<d  before  the 
d:'  T  cntrrs  or  e\ifs  i}>e  water. 

•  2'  A  device  ^h.tll  be  used  which  mini- 
mizes the  possibility  of  entanglement  of 
the  divers  ho-.e  in  the  pi-opeller  of  the 
\p>.sel. 

<3i  Two-way  voice  communication  be- 
tween the  designated  person-in-charge 
and  the  person  controlling  the  vessel 
shall  be  available  while  the  diver  is  in 
the  water. 

<4>  A  standby  diver  shall  t>e  available 
while  a  diver  is  in  the  water. 

<b>  A  diver-carried  reserve  breathing 
gas  supply  shall  be  carried  by  each  diver 
engaged  in  liveboating  operations. 

Equipment  Procedures  and 
Requirements 

S  1910.130      Kquipmonl. 

lai  General,  dt  All  employers  shall 
comply  w  ith  the  following  requirements, 
unless  othei-wi.se  specified. 

'2'  Each  equipment  modification,  re- 
paii  test,  calibration  or  mamtenance 
ser\ire  shall  be  recorded  by  means  of  a 
tftTnt;  or  locging  system,  and  include 
"u-  '.!;.«••  and  na»'.ire  of  work  pciformexi. 
and  the  name  or  iiiitinls  of  the  person 
i;eri>i:.Tiing  the  work. 

'ij'  Air  cnmprrs'irtr  s't^trms.  i])  Com- 
pressors used  to  supply  air  to  the  diver 
shall  be  equipped  with  a  volmne  tank 
with  a  check  valve  on  the  inlet  side,  a 
pressure  gauge,  a  relief  valve,  and  a 
drain  valve. 

'2'  Air  compres.sor  intakes  shall  be 
located  away  from  areas  containing  ex- 
haust or  other  contaminants. 

<3'  Respirable  air  supplied  to  a  diver 
shall  not  contain: 

lii  A  level  of  carbon  monoxide  (CO» 
greater  than  20  ppm ; 

Mi'  A  level  of  carbon  dioxide  <CO  > 
greater  than  1.000  ppm; 

•  lii'  A  level  of  oil  mist  greater  than  5 
miUii;rams  per  cubir  meter;  or 

•  IV  •  A  noxious  or  pronounced  odor. 

'  t'  The  uutpul  ot  air  ror.ipressor  s.\.s- 
!f»T. ^  -1m!I  be  tested  for  air  purity  every 


six  months  by  means  of  samples  taken  at 
the  connection  to  the  distribution  sys- 
tem, except  that  non-oil  lubricated  com- 
pressors need  not  be  tested  for  oil  mist. 
tc»  Breathing  gas  supplv  hoses.  (1) 
Breathing  gas  supply  hoses  shall: 

<ii  Have  a  working  pressure  at  least 
equal  to  the  working  pressure  of  the  to- 
tal breathing  gas  system: 

iii>  Have  a  rated  bursting  pressure  at 
least  equal  to  4  times  the  working  pres- 
sure; 

<iii>  Be  tested  at  least  annually  to  1.5 
times  their  working  pressure;  and 

<iv>  Have  their  open  ends  taped, 
capijed  or  plugged  when  not  in  use. 

i2'  Breathing  gas  supply  hose  con- 
nectors shall : 

•  i'  Be  made  of  corrosion -resistant  ma- 
t<  rials. 

'  :i '  Have  a  working  pressure  at  least 
eijual  to  the  working  pies-ure  of  the 
hose  to  winch  they  are  attached;  and 

<iii'  Br  resistant  to  arcidental  dLsen- 
gageiiu-iit 

'3.  Hmt-ilK  aL>  shall: 
'I'  Be  niaiV:ed  in  10-ft   increments  to 
100   fcft   b(.i,iiir.iii<;   at    the  diver's  end. 
and  in  50  ft.  increments  tlieieafter; 

'ii'  Be  made  of  kink-resistant  ma- 
terials; and 

I  lii »  Have  a  working  pressure  greater 
than  the  pressure  equivalent  to  the  max- 
imum depth  of  the  dive  'relative  to  the 
supply  source)  plus  100  psi. 

'd'  Buoyancy  control.  (D  Helmets  or 
masks  connected  directly  to  the  dry  suit 
or  other  buoyancy-changing  equipment 
shall  be  equipped  with  an  exhaust  valve. 
<2»  A  dry  suit  or  other  buoyancy- 
changing  equipment  not  directly  con- 
nected to  the  helmet  or  mask  shall  be 
equipped  with  an  exhaust  valve. 

'3'  When  used  for  SCUBA  diving,  a 
buoyancy  compensator  shall  have  an  In- 
flation source  separate  from  the  breath- 
ing gas  supply. 

(4»  An  Inflatable  flotation  device  ca- 
pable of  maintaining  the  diver  at  the 
surface  in  a  face-up  position,  having  a 
manually  activated  inflation  source  in- 
dependent of  the  breathing  supply,  an 
oral  inflation  device,  and  an  exhaust 
valve  shall  be  u.sed  for  SCUBA  diving. 

'c  Compres.sed  gas  cylinders.  Com- 
piT-.sed  pas  cylinders  shall: 

'  1 1  Be  designed,  constructed  and 
maintained  in  arcordance  with  the  ap- 
plicable provisions  of  29  CFR  §  1910.166- 
171: 

'2'  Be  stored  in  a  ventilated  area  and 
protected  from  excessive  heat; 
(3 1  Be  secured  from  falling;  and 
'4'  Have  shut-ofT  valves  recessed  into 
the  cylinder  or  protected  by  a  cap,  ex- 
cept when  in  use  or  manifolded,  or  when 
used  for  SCUBA  diving. 

'fi  Decompression  chambers,  (li 
Each  decompression  chamber  manufac- 
tured after  the  effective  date  of  thLs 
standard,  shall  be  built  and  maintained 
in  accordance  with  the  ASME  Code  or 
equivalent. 

1 2 '  Each  decompiission  chamber 
manufactured  prior  to  the  effective  di>:c 
of  thi-s  standard  shall  be  maintainecl  ;*'. 
conformity  with  the  ode  requiremcnt> 
to  vhich  it  was  built,  or  equivalent. 
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i  3 '  Each  decomijre.ssion  chamber  shall 
be  equi|)ped  with: 

I  i '  Means  to  maintain  the  atmosphere 
below  a  level  of  25';   oxygen  by  volume; 

iiii  Mufflers  on  intake  and  exhaust 
lines,  winch  shall  be  regularly  inspected 
and  maintained; 

I  ill  I  Suction  guards  on  exhaust  line 
openings;  and 

'iv  A  means  for  extinguLshing  fire, 
and  shall  be  maintained  to  minimize 
.sources  of  ignition  and  combustible  ma- 
terial. 

ig'  Gauges  and  timekeeping  devices. 
1 1 1  Gauges  indicating  diver  depth  w  hich 
can  be  read  at  the  dive  location  .shall  be 
used  for  all  dives  except  SCUBA. 

(2  I  Each  depth  gauge  shall  be  dead- 
weight tested  or  calibrated  against  a 
master  reference  gauge  every  six  months, 
and  when  tliere  is  a  discrepancy  greater 
than  two  percent  '2';  '  of  full  .scale  be- 
tween any  two  equivalent  gauges. 

(3'  A  cylinder  pressure  gauge  capable 
of  being  monitored  by  the  diver  during 
the  dive  shall  be  worn  by  each  SCUBA 
diver. 

<4'  A  timekeeping  device  shall  be 
available  at  each  dive  location. 

'h'  Masks  and  helmets,  il'  Surface- 
supplied  air  and  mixed-gas  masks  and 
helmets  shall  have: 

(il  A  non-return  valve  at  the  attach- 
ment point  between  helmet  or  mask  and 
hose  which  shall  close  readily  and  posi- 
tively; and 

t  ii  I  An  exhaust  valve. 

<2)  Surface-supplied  air  masks  and 
helmets  shall  have  a  minimum  ventila- 
tion rate  capability  of  4.5  acfm  at  any 
depth  at  which  they  are  operated  or  the 
capability  of  maintaining  the  diver's  in- 
spired carbon  dioxide  partial  pressure 
below  0.02  ATA  when  the  diver  is  pro- 
ducing carbon  dioxide  at  the  rate  of  1.6 
standard  liters  per  minute. 

(i)  Oxygen  safety,  'li  Equipment  used 
with  oxygen  or  mixtures  containing  over 
forty  percent  '401  )  by  volume  oxygen 
shall  be  designed  for  oxygen  service. 

'2'  Components  (except  umbilicals» 
exposed  to  oxygen  or  mixtures  contain- 
ing over  forty  percent  (40':'c  »  by  volume 
oxygen  shall  be  cleaned  of  flammable 
materials  before  use. 

(3»  Oxygen  systems  over  125  psig  and 
compressed  air  systems  over  500  psig  shall 
have  slow-opening  shut-off  valves. 

(j)  Weights  and  harnesses,  d)  Except 
when  heavy  gear  is  worn,  divers  shall 
be  equipped  with  a  weight  belt  or  assem- 
bly capable  of  quick  release. 

( 2 »  Except  when  heavy  gear  is  worn  or 
in  SCUBA  diving,  each  diver  shall  wear 
a  safety  harness  with : 

(i)  A  positive  buckling  device; 

(iii  An  attachment  point  for  the  um- 
bilical to  prevent  strain  on  the  mask  or 
helmet;  and 

(iii)  A  lifting  point  to  distribute  the 
pull  force  of  the  line  over  the  diver's 
body. 

Recordkeeping 

§  |y|0.410      Rrrord  kfcpinp      rrquirr- 

(a)  Recording  and  Reporting.  '1)  The 
employer  shall  record  and  report  occu- 
pational injuries  and  illnesses  in  accord- 


ance with  requirements  of  29  C?TR  Part 
1904. 

(2)  Tlie  employer  shall  record  the  oc- 
currence of  any  diving-related  injury  or 
illness  which  requires  any  dive  team 
member  to  be  hospitalized  for  24  hours 
or  more,  specifymt^  the  circumstances  of 
the  incident  and  the  extent  of  any  in- 
juries or  illnesses. 

ib>  Availability  of  records,  d)  Upon 
the  request  of  the  A.ssistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  or  the  Director.  National  Insti- 
tute for  Occupational  Safety  and  Health, 
Department  of  Health,  Education  and 
Welfare  or  their  designees,  the  employer 
shall  make  available  for  inspection  and 
copying  any  record  or  document  required 
by  this  standard, 

"i2i  Upon  request  of  any  employee, 
former  employee  or  authorized  repre- 
.sentative.  the  employer  shall  make 
available  for  inspection  and  copying  any 
record  or  document  required  by  this 
standard  which  pertains  to  the  individ- 
ual employee  or  former  employee. 

'3»  Records  and  documents  required 
by  this  standard  shall  be  retained  by  the 
employer  for  the  following  period: 

<  1 )  bive  team  member  medical  records 
'physician's  reports)  ts  1910. 411) — 5 
years; 

'li'  Safe  practices  manual  (§1910- 
420 1  — current  document  only ; 

'hi)  Depth-time  profile  '§  1910.422)  — 
until  completion  of  the  recording  of 
dive,  or  until  completion  of  decompres- 
sion procedure  assessment  where  there 
has  been  an  incident  of  decompression 
sickness; 

'IV)  Recording  of  dive  (S  1910.423)  — 
1  year,  except  5  years  where  there  has 
been  an  incident  of  decompression  sick- 
ness ; 

'  V 1  Decompression  procedure  assess- 
ment evaluations  (§  1910.423'— 5  years; 

I  vi  I  Equipment  inspections  and  test- 
ing records  (ii  1910  430) — current  entry 
or  tag,  or  until  equipment  is  withdrawn 
from  service; 

(vii)  Records  of  hospitalizations 
(S  1910.440' — 5  years. 

(4)  After  the  expiration  of  the  reten- 
tion period  of  any  record  required  to  be 
kept  for  5  years,  the  employer  shall  for- 
ward such  records  to  the  National  In- 
stitute for  Occupational  Safety  and 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare. 

( 5 )  In  the  event  the  employer  ceases  to 
do  business: 

(i»  The  successor  employer  shall  re- 
ceive and  retain  all  dive  and  employee 
medical  records  required  by  this  stand- 
ard; or 

'li'  If  there  is  no  successor  employer, 
dive  and  employee  medical  records  shall 
be  forwarded  to  the  National  Institute 
for  Occupational  Safety  and  Health,  De- 
partment of  Health,  Education,  and 
Welfare. 

15  lyiO.ttl       F:flferlive  dalo. 

This  standard  shall  be  efTective  on 
October  20,  1977.  except  that  for  pro- 
vi.sions  where  decompression  chambers 
or  bells  are  required  and  such  equipment 
is  not  yet  available,  employers  shall  com- 
ply as  soon  as  possible  thereafter  but  in 


no  case  later  than  6  months  after  the 
effective  date  of  the  standard. 

Al-HLNUI-K    .\ 

EXAMPLES  OF  CONDITIONS  WHICH   MAY  RESTRICT 
OR   I.IMrr   F.XPOSCRK  TO    HYPERBARIC  tO.NUITIONS 

Tlie  following  disorders  may  restrict  or 
limit  ()C(upal»<)nal  exposure  to  hyperbaric 
coiidiilons  depending  on  seventy,  presence 
of  residual  effects,  response  to  therapy, 
number  of  OLCiirreiices.  diving  mode,  or 
degree  and  duration  of  isolation. 

History  of  seizure  di.sorder  other  than 
early  febrile  convulsions. 

Malignancies  i active)  unless  treated  and 
without  recurrence  for  5  yrs. 

Chro  -ic  inability  to  equalize  sinus  and  or 
middle  ear  pressure. 

Cystic  or  cavitary  disease  of  the  lungs. 

Impaired  oryan  function  caused  by  alcohol 
or  drug  use. 

Conditions  requiring  continuous  medica- 
tion for  control  (e.g.  antihistamines, 
steroids,  barbiturates,  moodaltering  drugs. 
or  insulin) . 

Meniere's  disease. 

Hemoglobinopathies. 

Obstructive  or  restrictive  lung  disease. 

Vestibular  end  organ  destruction. 

Pneumothorax. 

Cardiac  abnormalities  (eg.,  pathological 
heart  block,  valvular  disease,  iiuraventncular 
conduction  defects  other  than  isolated  right 
bundle  branch  block,  angina  pectoris,  ar- 
rhythmia, coronary  artery  diseabe). 

juxta-articular  osteonecrosis. 


PART   1915— SAFETY   AND  HEALTH 
REGULATIONS  FOR  SHIP  REPAIRING 

2.  A  new  S  1915.59  is  added  to  29  CFR 
Part  1915  to  read  as  follows: 

§  1 9 1. S. 59      Commrrrial       dicing       opera- 
lions. 

Commercial  diving  operations  shall  be 
subject  to  Subpart  T  of  Part  1910. 
5^  1910.401-1910.441,  of  this  Chapter, 


PART  1916 — SAFETY  AND  HEALTH 
REGULATIONS   FOR   SHIPBUILDING 

3.  A  new  §  1916.59  is  added  to  29  CFR 
Part  1916  to  read  as  follows: 

§  1916. o9      Commercial      diving      opera- 
tions. 

Commercial  diving  operations  shall  be 
subject  to  Subpart  T  of  Part  1910, 
§§  1910.401-1910.441,  of  this  Chapter. 


PART  1917— SAFETY  AND  HEALTH 
REGULATIONS   FOR   SHIPBREAKING 

4.  A  new  5  1917.59  is  added  to  29  CFR 
Part  1917  to  read  as  follows; 

§  1917.59      (".ommercial      diving      opera- 
tions. 

Commercial  diving  operations  shall  be 
subject  to  Subpart  T  of  Part  1910, 
§§  1910.401-1910.441,  of  this  Chapter. 


PART  1918 — SAFETY  AND  HEALTH 
REGULATIONS   FOR    LONGSHORING 

5.  A  new  section  1918.99  of  29  CFR 
Part  1918  LS  added  to  read  as  follows: 

§  1918.99      Conimrrcial      diving      opera- 
tions. 

Commercial  diving  operations  shall  be 
subject  to  Subpart  T  of  Part  1910. 
§§  1910.401-1910.441,  of  this  chapter. 
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PART  1926— SAFETY  AND  HEALTH 
REGULATIONS   FOR   CONSTRUCTION 

(i.  Paragraph     (C      of     §  1926.605     is 
amended  to  read  as  follows: 


§  1926.60.1      Mariiu- 
<'«|iiipiiiciil. 


upcraiions 


111(1 


<c>  Commercial  divinq  operations. 
Commercial  diving  operations  shall  be 
subject  to  Subpart  T  of  Part  1910 
H  1910.401-1910.441.  of  this  Chapter. 


PART  1928— SAFETY  AND  HEALTH 
STANDARDS  FOR  AGRICULTURE 


S  |y2«.2l 


Aiiirndrd  I 


7  Section  1928.21(b)  of  29  CFR  Part 
1928  IS  amended  by  substituting  the  let- 
ter T  for  S  in  the  fourth  line  of  the 
paragraph. 

(Sees.  6.  8,  84  Stat.  1596.  1599  (29  U.S.C. 
655.  657);  See.  41,  44  Stat  1444  (33  U  S  C. 
941);  Sec.  107.  83  Stat.  96  (40  U  S.C.  333); 
Secretary  of  Labors  Order  8  76  (41  PR 
25059);    29   CFR   Part   1911) 

JFR  Doc  77-20943  htled  7-21   77;8:45  am  | 
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DEPARTMENT  OF 
STATE 


FISHERY  CONSERVATION 

AND  MANAGEMENT 

ACT  OF  1976 

Applications  For  Permits  To  Fish  OFF  the 
Coasts  oF  the  United  States 


r(i7(j 


NOTICES 


DEPARTMENT   OF   STATE 

I  Public   Nolke  05G|  _ 

FISHERY   CONSERVATION   AND   M.-.NAGEMENT   ACT   OF    1976 
Applications  for  Permits  to  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Conservation  and  Management  Act  of  1976  (P.L.  94-2651  Uhe  "Act")  provides  that  no  fishing  shall  be 
conducted  by  loreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28.  1977,  except  in 
accordance  with  a  vahd  and  applicable  permit  issued  pursuant   to  Section  204  of  the  Act. 

Tlie  Act  also  requires  that  all  applications  for  such  permiLs  be  published  m  the  Federal  Register. 

Applications  for  fishing  during  1977  have  been  received  from    the  Government  of  Japan,  and  are  published  herewith. 

Dated:   July  14,  1977. 

Albert  L.  Zucca. 
Director.  Office  of  Fisheries  Affairs. 
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PART  VI 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 
FEDERAL  AND  FEDERALLY 
ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 


37698 


NOTICES 


DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR   FEDERAL   AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination   Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wase  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  E>avis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates.  (37  FR 
21 138  >  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable deci.'^ion  tojrether  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 


contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supor.<;edeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21 138  >  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoins  General  Wage  Determination 
Decisions,  as  hereby  mod.fied,  and /or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writin;;  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  General  Wage  Determination 
Decisions 

Mlchlgfui MI77-2104 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbei;    of   the  decisions  being 
modified  and  their  dates  of  publication 


in  the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL77   1040 

Arizona: 

AZ77   5058;    AZ77-5060 

Arkansas: 

AR77-4106    

AR77-4107     

AR77   4112;    AR77-4I14 


CA77-5040-. 


MS77-1032- 


AR77-4147 
California: 

CA77  5039; 
Connecticut: 

Crr76  2173 
Michigan: 

M 176- 2 140 
MlssL^islppl : 

MS77-1030: 
Missouri: 

M0774162 

Minnesota: 

MN77-2043 

Nevada: 

NV77-5061     

NV77-5146     

New  Mexico: 

NM77-4116 

Pennsylvania: 

PA77-3032 

PA77-3033 

PA77~3043     

PA77-3056     

Tennessee: 

TN77-1082    

Texas: 

TX77-4097 

TX77-4102    

TX77-4151;  TX77-4152;  TX 
77-4153:  TX77--1155;  TX 
77-4158,  TX77-1159. 


Apr   1.  1977. 

June  17.  1977. 

May  27,  1977 
June  3.  1977. 
June  10,  1977. 
July  1,  1977. 

Apr.  22,  1977. 

Dec.  28,  1976. 

Nov.  19,  1976. 

Mar.  25,  1977. 

July  15,  1977. 

May  6,  1977. 

June  17,  1977. 
Apr.  29,  1977. 

June  17,  1977. 

Mar   25.  1977. 
Feb    18.  1977. 
Apr   8.  1977. 
May  13,  1977. 

July  8,  1977. 

May  6,  1977. 
May  13,  1977. 
July  8,  1977. 


Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  number,';  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses   loUowinc;   the   numbers   of 
the  decisions  being  superseded. 
Alabama: 

AL77-1039    (AL77-1085)  _. 
Massachusetts: 

MA76-2095       (MA77-3062); 

MA76-2100  (MA77-3067) 

MA76-2103    (MA77-3070).. 

MA76-2104   (MA77-3071).. 

Montana: 

MT77-502 1    ( MT77-5073 )  -  _ 
Pennsylvania: 

PA76-3208    (PA77-3103)... 
PA77-3026    (PA77-3104).._ 
PA77-3039   (PA77-3102).._ 
Tennessee : 

TN77-1038  (TN77-1080)..- 
Wlsconsln: 

WI76-2157        (WI77-2105); 

WI76-2158   (WI77-2106); 

WI76-2160    (WI77-2109): 

WI76-2161  (WI77-2110). 

West  Virginia: 

WV77-3027  (WV77-3101)-_      Feb.  18.  1977. 

Signed  at  Wa.shington.  DC.  this  15th 
day  of  July.  1977. 

Ray  J.  Dolan. 
Assistant  Administrator, 
Wage  and  Hour  Division. 


Apr.  22.  1977. 

Aug.  13,  1976. 

Aug.  20.  1976. 
Sept.  3.  1976. 

Mar.  4,  1977. 

July  2,  1976. 
Feb.  4.  1977. 
Apr  8.  1977. 

Apr.  1,  1977. 

Dec.  17,  1976. 
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Adrance  Orders  are  now  beinft  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1977) 


Qimntity        Volmne 


Price        Amount 


Title  24— Housing-  and  Urban  Development  (Part  500  to  end)  $5.  25    $- 


I A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


PI.FASf-:  DO  KOT  DFTACfl 


MAIL  ORDER   FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No.  ...: 

Please  send  me copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address 


City  and  State ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 


— Subscription 

Refund 

Postage 

Foreijjn  Handling- 


FOR   PROMPT  SHIPMENT,    PLEASE  PRINT  OR  TYPE  ADDRESS   ON    LABEL   BELOW.    INCLUDING   YOUR  ZIP  CODE 


SUPERINTENDE.NT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON.   DC.       20-102 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS  RATE 
BOOK 


Name    

Street  address 

City  and  State ZIP  Code 


Vol.42— No.142 
7-25-77 

PAGES 
3779a-37961 


MONDAY,  JULY  25,  1977 


highlights 


SUNSHINE  ACT  MEETINGS 37899 


WATER   RESOURCES 

WRC  issues  notice  on  Water  Resource  Policy  Study; 
comments  by  8-20-77  (2  documents)  (Part  IV  of  this 
issue) 37940.37960 

MOTOR  VEHICLES 

EPA  establishes  requirements  for  format  and  content  of 
fuel  economy  labels  for  1978  and  later  model  years; 
effective  7-25-77;  comments  by  10-25-77 37812 


37896 


37935 


TREASURY  NOTES 

Treasury  announces  interest  rate  on  Notes  of  Series 
S-1979  

NEW  STATIONARY  SOURCES 

EPA  incorporates  dates  on  which  standards  of  perform- 
ance are  applicable;  effective  8-24-77  (Part  III  of  this 
issue)  

MULTISTAGE  VEHICLES 

DOT/NHTSA  regulations  requiring  "chassis-cab"  manu* 
facturer  to  provide  engineering  calculations  to  subse- 
quent manufacturer  in  order  to  certify  compliance  and 
proposal  to  include  "intermediate  stage"  manufacturers 
in  certification  scheme  (2  documents);  comments  by 
9-23-77;  effective  7-25-77 37814,  37831 

CRUDE  OIL  „^,^ 

FEA  publishes  entitlement  notice  for  May  1977 37850 

ENERGY  MEASURES 

FEA  establishes  list  of  energy  conservation  and  renew- 
able-resource energy  measures;  effective  7-15-77 37795 

PRINCE  WILLIAM  SOUND  VESSEL  TRAFFIC 
SERVICE 

DOT/CG  prescribes  rules  for  vessel  operation;  effectiv* 
7-25-77  (Part  II  of  this  issue) 37927 

AIR  AMBULANCE  SERVICE 

DOT/FAA  proposes  regulations  governing  the  transporta- 
tion in  small  aircraft  operated  for  compensation  or  hire 
of  persons  requiring  assistance  in  meeting  their  medical 
needs  while  in  flight;  comments  by  10-25-77 37825 

SAVINGS  AND  LOAN  ASSOCIATION 

FHLBB  proposes  amendment  concerning  loans  involv- 
ing mortgage  insurance;  comments  by  8-26-77 37822 

^^^m^^m^t^^^m^m^mim^mmm^m  cOffPNUEO  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  six^month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

- 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

« 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 
HEW/NIH 

HEW/HSA 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dav 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


S 

CM 


I 


■"3^ 
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Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),   by   the   Office  of  the  Federal   Register.   National   Archives   and  Records  Service    General   Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  RegUter  Act  (49  Stat.  600,  as  amended;  44  U  S  C 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office.  Washington,  DC.  20402. 


The  PEDtRAL  Recistbr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  aimg  Is  requested  by  the  Issuing  agency. 

The  Pedebal  Reoistek  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UB.  Government  Printing  OfBce,  Washington. 

U.C  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fxderal  Rkgzstek. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk „ 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Lav/  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


PRIVACY  ACT  ,^^,_ 

DOD/Army  amends  system  of  records 37835 

DOD/DLA  notice  of  proposed  amendments  to  systems 

of   records fZt^ 

NCUA  amends  regulations;  comments  by  8-5-77 37804 

NATIONAL  FLOOD  INSURANCE 

HUD/FiA  lists  those  communities  where  the  sale  of 

flood  insurance  is  authorized 37809 


MEETINGS— 

CRC:  Advisory  Committees: 

California,  8-15-77 

Idaho,  8-13-77 

Illinois,  8-22-77 

New  Hampshire.  8-16-77 

Rhode   Island,   8-30-77 

Texas,  8-23-77 

Vermont,  8-15-77 

Washington,  8-20-77 

Commerce/DIBA:  Foreign  Availability  Subcommittee 
on  the  Computer  Systems  Technical  Advisory  Com- 
mittee, 8-9-77 ■  •■■ 

EPA:  Management  Advisory  Group  to  the  Municipal 

Construction  Division,  8-15  and  8-16-77 

Science  Advisory  Board  Ecology  Advisory  Commit- 
tee, 8-15  and  8-16-77 

Science  Advisory   Board  Technology  Assessment 
and     Pollution    Control    Advisory    Committee, 

8-12-77   

FCC:    Private    Land    Mobile    Advisory    Committee, 

t        8-11-77 

Interior/NPS:  Advisory  Board  on  National  Parks,  His- 
toric Sites,  Buildings  and  Monuments,  Oversight 

Committee,  8-11-77 

Cape  Cod  National  Seashore  Advisory  Commission, 
8-19-77  


37834 
37834 
37834 
37834 
37834 
37835 
37835 
37835 


37835 
37844 
37848 

37848 
37849 

37870 
37871 


Cuyahoga  Valley  National  Recreation  Area  Advisory 

Commission.  8-25-77 37871 

Mid-Atlantic   Regional   Advisory  Committee,   8-23 

and  8-24-77 37872 

Southeast  Regional  Advisory  Committee,  9-1-77....  37872 
NFAH/NEH:  Fellowships  Panel  Advisory  Committee, 
8-11,  8-13,  8-15,  8-17,  8-20.  8-22,  8-23,  8-25 
and  8-26,  8-29  and  8-30-77  (12  documents)....  37877- 

37879 

NRC:  ACRS  Siting  Evaluation  Subcommittee.  8-9-77..  37880 
ACRS    Subcommittee    on    Regulatory    Activities, 

8-10-77 37880 

ACRS.  8-11  through  8-13-77 37883 

State:  Shipping  Coordinating  Committee,  Subcom- 
mittee on  Safety  of  Life  at  Sea,  8-31-77 37889 

DOT/FAA:  Radio  Technical  Commission  for  Aeronau- 
tics (RTCA),  Special  Committee  132 — Airborne 
Audio  Systems  and  Equipment,  8-16  thru  8-18-77..  37892 

AMENDED  MEETINGS— 

NRC:  ACRS  Working  Group  No.  2  of  the  Reactor  Safety 

Research  Subcommittee,  8-9-77 37881 

ACRS  Working  Group  No.  6  of  the  Subcommittee  on 

Reactor  Safety  Research,  8-4-77 37881 

RESCHEDULED  MEETING— 

NRC:  ACRS  Working  Group  No.  5  of  the  Reactor  Safety 

Research  Subcommittee,  8-3-77 37881 

CANCELLED  MEETING— 

DOD:  Chemical  Propulsion  Advisory  Committee,  8-2 
through  8-4-77 37843 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/CG ■ 37927 

Part   III,    EPA xiXX^ 

Part  IV,  WRC 37939 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Eg>-pt,  Mission  Director;  grant 
agreements - 37890 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif 37793 

Pears,  plums,  and  peaches  (fresh) 

grown  in  Calif.  (2  documents*  ..  37793, 

37794 
Proposed  Rules 
Potatoes    (Irish)    grown  in  Calif. 

and  Oreg 37820 

Potatoes   I  Irish)    grown  in  Idaho 

and  Oreg 37819 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service. 

AIR   FORCE   DEPARTMENT 
Proposed   Rules 

Privacy  Act;  implementation;  cor- 
rection    37829 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive    impact    statements 
and  proposed   consent  judg- 
ments; U.S.  versus  listed  com- 
panies : 
Parker-Hannifln  Corp 37874 

ARMY   DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records 

'2  documents* 37835,  37836 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 
Fellowships    Panel     (12    docu- 
ments)   37877-37879 

CIVIL  AERONAUTICS   BOARD 

Proposed  Rules 

Currency  exchange  conditions; 
U.S.  air  carriers  in  foreign 
countries;  inquiry;  extension  of 
time    37824 

Notices 
Hearings,  etc. : 

Aerovias   Quisqueyana,   C.   Por 

A.,  et  al 37833 

American  Airlines,  Inc.  et  al..  37833 
Flying  Tiger  Line,  Inc.  et  al..   37833 

Nicholson  Air  Services,  Inc 37834 

Norfolk-Atlanta      Subpart      M 

Proceeding;    correction 37834 

Oil,  Chemical  &  Atomic  Workers 

International     Union.     AFL-  37834 

CIO,  etal 37834 

Pan  American  World  Airways, 

Inc.  et  al 37334 


contents 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  commit- 
tees: 

California 37834 

Idaho  37834 

Illinois   37834 
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98 35318 

1208 35992 

1601 35172 

1910 34326 

30  CFR 

55 36462 

56... 36462 

57 36462 

75 34876 

Proposed  Rules: 

55 35000,  36273 

56 35000,  36273 

57 35000,  36273 

250 _._  36273 

31  CFR 

2 35956 

8 _  36455 

215 33731 

346 37520 

Proposed  Rules; 

51 34336 

32  CFR 

290a... ...35157 

354 33734 

355 36996 

581 35646 

701 35647 

706 36434 

707 36251 

727 35957 

865 36450 

1287 37204 

1288 36997 

1800 ...34877 

Proposed  Rules: 

81 .34340 

260 34893 

860b 33776,  37019,  37829 

1453 37424 
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32A  CFR 

1505 35833 

33  CFR 

3  36251 

26:::i:iiiiii"ii 35782 

82  35782 

85  "IIIIII-.I 35792 

87  35792 

88  35792 

96"" 35793 

116  '.-  34880,  36254,  37368,  37811 

lei::::::'! 37928 

183 36251 

209 37133 

320—- - 37133 

321  37138 

322I  37139 

323" 37144 

324  37147 

325I 37149 

326 37158 

327 37159 

328 37161 

329 37161 

Proposed  Rules: 

154 --  34895 

155 34895 

156 34895 

157 34895 

240 36845 

34  CFR 

271  — 35833 

36  CFR 

7 37811 

223   35958 

261 35958.  36254 

291 35959 

293 35959 

Proposed  Rules: 

7 35859 

223. - 34527 

38  CFR 

13 34281 

21 34517 

Proposed  Rules: 

3 3452* 

21 36484,  37019 

39  CFR 

243 33722 

601 35158.  35648 

40  CFR 

52 34517. 

34518.  35833,  36455,  36998,  36999, 
37376. 37549. 37550 

60 37000.  37386.  37936 

61 37387 

85- 36456 

136 .37205 

180 35158 

413.- 35834 

415 37294 

419 35159 

436 35843 

600 ...37812 

1516 35960 

Proposed  Rules: 

51- 33776 


40  CFR — Continued 
Proposed  Rules — Continued 

52   _   _  34529. 

"34530."  35661.  35662.  36275.  37213. 
37424,  37829,  37830 

55 35172 

60 37213 

180         .--35172,35173,37578 

204  35804 

241  34446 

254 37214 

257 34446 

258 34446 

259 34446 

761 34347.  36484 

41  CFR 

1_2       _ 33736 

1_3'  33736 

9_l"  '  36121 

9_3        36121 

9_4  _  36123 

9_7  36123 

9_9      _     _  36123 

9-59-— -I 36123 

15-3 33737 

15-7 33737 

15-16 33745 

15-60 33750 

51-2 36457 

101-5 35852 

101-25 36458 

101-30 36254 

101-38 36256 

101-39 36256 

101-41 36672 

101-45 34881 

105-54 35648 

Proposed  Rules: 

5B-2 36277 

9-4 37425 

15-1 35994 

42  CFR 
Proposed  Rules: 

62 .- 33776 

43  CFR 

Public  Land  Orders: 

5621 34519 

Proposed  Rules: 

3300 35863,  36277 

4100 35334 

4700 35334 

9230 35334 

45  CFR 

63 36148 

116d 36076 

160f 35853 

185 33874,  33900 

205 37205 

250 37205 

911 34282 

1061 37208 

1326 34430 

1386 34282 

1621 37551 

2010 36954,  37814 

Proposed  Rules: 

122a 34530 

144 35942 

175 35942 


45  CFR — Continued 

Proposed  Rules — Continued 

176 35942 

190 35942,  35948 

614 36278 

46  CFR 

7  "     -.35793 

2i  35797 

31  35650 

42        .  35793 

96"!-- -.35797 

151_         35650 

195 35797 

390 34282,  34881 

Proposed  Rules: 

30  35662 

32     35662.36845.37830 

33         36845,37830 

35     36845,37830 

37      36845.37830 

72        - 36845,37830 

75     36845,37830 

77 36845,37830 

78  36845,37830 

79_        36845,37830 

92  -     36845,37830 

94    36845,37830 

96       36845,37830 

97     36845,37830 

99 36845,  37830 

100-139 36845,  37830 

162 34895,  36851 

190  36845,37830 

192 36845,  37830 

195 - -  36845,  37830 

196 36845,  37830 

545 35864 

47  CFR 

0  — 33751 

1     36458,36826 

2    35960 

63 36459 

68 34882 

73 33751. 

34882,  35651,  35652,  3657-36259. 

36460.  36826,  36830.  37210.  37369 

74   36830 

76  36831 

81    -36461 

87 33751,  36458 

89 35960 

91 36461,  37814 

97 34519 

Proposed  Rules: 

2   - 35663 

15 37830 

64 34898 

73--  33779.  33780,  34341.  36494,  36852 

89  35663 

91 35663 

93 --  35663 

95 37304 

97 35663 

49  CFR 

1 37210 

25- 35960 

171 34283.  35653,  36262 

172 34283.  35653 

173 36262 

178 36262 

192 35653 

218 36263 
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49  CFR — Continued 

258 --  35159 

391 37370 

531 34885 

567 37371,  37814 

568 37814 

571 34288.  34289,  34299,  37370 

572 —  34299 

601 36263 

1033 34520,  34883,  35159,  36264.  37000 

1034 36264 

1063 35160 

1100.. 34883.  34884 

1109 36265 

1115 35654 

1201 35017 

1241 35017.  35853.  35967 

1243. - _ .-  35017 


49  CFR — Continued 

1249 35853.  35967 

1250 35853 

1251 35853,  37001 

1300 36462 

Proposed  Rules: 

73 34341 

175--. - -  37426.  37427 

218 34530 

567 37831 

568 37831 

575 ....  35664,  37430 

581 35664.  37430 

1047 35174 

1056 34896 

1082 35174 

1207 35996 

1331... -.35175 


50  CFR 

17-. 36420.  37371 

20 34305.  37552 

32 32265.  32266,  37211,  37373-37375 

91 34885 

216 35967,  36835 

251 35854 

601 34452.  36980 

602 34458,  36980 

603 34460 

611 35970.  37558 

661 35160.  37558 

Proposed  Rules: 

17 35996 

18 37215 

20 34342.  34897.  36495 

25 34897 

32 34898.  36495 

216 37215.37217 

611 34346,  35175.  35996,  36853 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recistir  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives;  Hawk- 
er Siddeley  Aviation.  Ltd..  model  DH/ 
BH-125  airplanes  (3  documents). 

31767-8;   6-23-77 
Airworthiness    directives;     Piiatus    Air- 
craft, Ltd.,  and  Fairchild  Hiller  model 
PC-6  airplanes 31769;  6-23-77 


ICC — Motor  carriers;  freight  rate  tariffs, 
charges,  and  notification  of  pickup  and 
shipment  deliveries...  31795;  6-23-77 

Interior/FWS — Endangered  or  threat- 
ened plants;  prohibitions  and  permit  pro- 
cedure for  exceptions  .  32374;  6-24-77 

ITC — Investigations  of  alleged  unfair  prac- 
tices in  import  trade;  requirements  for 
filed  complaints 31783;  6-23-77 


Justice/PC — Federal  prisoners;  parole, 
release,  supervisions,  and  recommit- 
ment  31784;  6-23-77 


List  of  Public  Laws 


Notk:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 
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Thl»  section  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  eHect  most  of  which  arc 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Federal  Deposit  Insurance  Corporation 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY :  The  position  of  Secretary  to 
the  Counsel  to  the  Chairman  of  the 
Board  of  Directors  is  excepted  under 
Schedule  C  l)ecause  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  July  25, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  (202-C33-4533) . 

Accordingly,  5  CFR  213.3333 (J)  is  added 
as  set  out  below : 

§  213.3333     Federal    Deposit    Insurance 
Corporation. 

•  •  •  •  • 

(j)  One  Secretary  to  the  Counsel  to 
the  Chairman  of  the  Board  of  Directors. 

(5  U.8C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  318.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-21434  Filed  7-22-77:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Regulation  664,  Amend- 
ment 1 ) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATEQ  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  Pinal  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  July  15-21,  1977.  The  amend- 
ment recognizes  that  demand  for  Va- 
lencia oranges  has  improved,  since  the 
regulation  was  issued.  This  action  will  in- 
crease the  supply  of  oranges  available  to 
consumers. 


DATES:  Weekly  regulaUon  period  July 
15-21. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250, 202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regtilatlng  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801-674). 
and  upon  the  basis  of  recommendations 
and  Information  submitted  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee, established  under  the  marketing 
agreement  and  order,  and  other  avail- 
able information,  it  Is  found  that  limita- 
tion of  handling  of  Valencia  oranges  as 
provided  in  this  amendment  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  Demand  in  the  Valencia  orange 
markets  has  Improved  since  the  regula- 
tion was  issued.  Amendment  of  the  regu- 
lation is  necessary  to  permit  orange  han- 
dlers to  ship  a  larger  quantity  of  Va- 
lencia oranges  to  market  to  supply  the 
increased  demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  by  175,000  cartons,  in  the  in- 
terest of  producers  and  consumers. 

(3)  It  is  further  found  that  it  Is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, and  this  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
5  908.864  Valencia  Orange  Regulation 
564  (42  FR  36231)  are  hereby  amended 
to  read  as  follows: 

§  908.864     Valencia   Orange   Regulation 
S64. 

«  •  •  •  • 

(b)   •  *  • 

(i)  District  1 :  310,000  cartons; 

(ii)  District  2:  465,000  cartons. 


(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  July  20, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(PR  Doc.77-21278  Filed  7-22-77:8:45  am] 


PART  917— FRESH  PEARS.  PLUMS.  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Pear  Commodity  Committee  Expenses  and 
Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION :  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $535,624  and  a  rate  of  assess- 
ment of  $0,125  per  lug  box  of  pears  for  tiie 
functioning  of  the  Pear  Commoditj-  Com- 
mittee for  the  1977-78  fiscal  period.  The 
committee  is  established  under  a  Federal 
marketing  order  program  regulating  the 
handling  of  fresh  pears,  plums,  end 
peaches  grown  in  California.  The  regula- 
tion will  enable  the  committee  to  collect 
sissessments  from  first  handlers  on  all 
assess^le  pears  handled  end  to  use  the 
resulting  funds  for  its  expenses. 

DATES :  Effective  for  the  period  March 
1,  1977,  through  February  28,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250 (202-447-3545). 
SUPPLEMENTARY       INFORMATION : 
On  June  28, 1977,  notice  of  proposed  rule- 
making was  published  in  the  Federal 
Register  (42  FR  32802)  regarding  pro- 
posed expenses  end  rate  of  assessment, 
under    the    marketing    agreement,    as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR  Part  917)   regiilating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California.  This  notice  allowed 
interested  persons  13  days  during  which 
they  could  submit  written  comments  per- 
taining to  these  proposals.  None  were 
submitted.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposals 
set  forth  in  the  notice,  which  were  sub- 
mitted bv  the  Pear  Commodity  Commit- 
tee (established  under  the  marketing 
agreement  and  order) ,  it  is  found  and 
determined  that: 
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§917.217      Pear   Commodity    Conmiiltrr 
e\prn»cs  and  rale  of  assrssmrnl. 

(a)  Expenses.  Expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Pear  Commodity  Committee  during 
the  fiscal  period  March  1,  1977,  through 
February  28.  1978.  will  amount  to 
$535,624 

ib>  Rate  of  assessment.  Tlie  rate  of 
assessment  for  the  fiscal  period  payable 
by  each  handler  in  accordance  with 
S  917.37  is  established  at  $0  125  per  No. 
29B  special  lug  box  of  pears,  or 
Its  equivalent  in  other  containers  or  in 
bulk. 

(c)  Terms.  Terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  the  amended  marketing  agree- 
ment and  order,  and  "No.  29B  special  lug 
box"  shall  have  the  same  meaning  as  set 
forth  in  Section  1387.11  of  the  "Regula- 
tions of  the  California  Department  of 
Food  and  Agriculture". 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553 >  in 
that:  il)  Shipments  of  the  current  crop 
of  fresh  pears  grown  in  California  are 
underway:  (2>  provisions  of  the  market- 
ing agreement  and  this  part  require  that 
the  rate  o*^  assessment  shall  aoply  to  all 
assessable  fresh  pears  handled  during 
the  fiscal  period:  and  i3)  the  f  seal  period 
began  March  1,  1977.  and  the  rate  of 
assessment  will  automatically  apply  to 
all  fresh  pears  handled  during  the 
period. 

(Sees.  1-19,  48  Stat  31,  as  amended  (7  U.SC 
601-674)  ) 

Dated:  July  20.  1977. 

Chari.es  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

fPR  Doc  77-21358  Plied  7-22-77:8:45  am) 


PART  917— FRESH   PEARS.   PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Plum  Commodity  Committee  Expenses  and 
Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $938,928  and  a  rate  of  asses- 
ment  of  $0,095  per  lug  of  plums  for  the 
functioning  of  the  Plum  Commodity 
Committee  for  the  1977-78  fiscal  period. 
The  committee  is  established  under  a 
Federal  marketing  order  program  regu- 
lating the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California. 
The  regulation  will  enable  the  commit- 
tee to  collect  assessments  from  first 
handlers      on      all      assessable      plums 

handled  and  to  use  the  resulting  funds 
for  Its  expenses. 

DATES:  Effective  for  the  period  March 
1,  1977.  through  February  28,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agri- 
rultural  Marketing  Service.  U.S.  De- 
partment of  Agriculture.  Washington 
DC.  20250  1 202-447-35451. 

SUPPLEMENTARY  INFORMATION: 
On  June  16.  1977.  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  t42  FR  30626)  regard- 
ing proposed  expen.scs  and  rate  of  assess- 
ment, under  the  marketing  agreement, 
as  amended,  and  Order  No.  917.  as 
amended  i7  CFR  Part  917 1  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  This  notice 
allowed  interested  persons  19  days  dur- 
ing which  they  could  submit  written 
comments  pertaining  to  these  proposals. 
None  were  submitted.  This  regulatory 
program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.SC.  601-674 >. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals set  forth  in  the  notice,  which  were 
submitted  by  the  Plum  Commodity 
Committee  (established  under  the  mar- 
keting agreement  and  order) .  it  is  found 
and  determined  that: 

§  917.218      Plum  Cummodilv  Committee 
expeii*es  and  rate  of  a.«.«essmenl. 

•  a)  Expenses.  E.xpenses  that  are  rea- 
sonable and  hkely  to  be  incurred  by  the 
Plum  Commodity  Committee  during  the 
fiscal  period  March  1.  1977.  through 
February  28,  1978.  will  amount  to 
$938,928 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  the  fiscal  period  payable 
by  each  handler  in  accordance  with 
§  917.37  is  established  at  $0,095  per  No. 
22D  standard  lug  box  of  plums,  or  its 
equivalent  in  other  containers  or  in  bulk. 

(o  Terms.  Terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  the  amended  marketing  agree- 
ment and  order,  and  "No.  22D  standard 
lug  box"  shall  have  the  same  meaning 
as  set  forth  in  Section  1387.11  of  the 
"Regulations  of  the  California  Depart- 
ment of  Food  and  Agriculture". 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  60  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  ( 1 )  Shipments  of  the  current  crop 
of  fresh  plums  grown  in  California  are 
underway;  (2)  provisions  of  the  market- 
ing agreement  and  this  part  require  that 
the  rate  of  assessment  shall  apply  to  all 
assessable  fresh  plums  handled  during 
the  fiscal  period ;  and  ( 3 )  the  fiscal  period 
began  March  1.  1977.  and  the  rate  of 
assessment  will  automatically  apply  to 
all  fresh  plums  handled  during  the 
period. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  July  20.  1977. 

Charles  R.  Brader. 
^  Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR  Doc.77-21361   Piled  7-22-77;8:45  am| 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  214 — NONIMMIGRANT  CLASSES 

Labor  Certification  Requirements  for  Non- 
immigrant Alien  Workers  in  the  Territory 
of  Guam 

AGENCY:  Immigration  and  Naturaliza- 
tion Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to 
the  regulations  of  the  Immigration  and 
Naturalization  Service  requiring  that  pe- 
titions to  import  nonimmigrant  alien 
workers  into  the  Territory  of  Guam  must 
be  accompanied  by  a  labor  certification 
Issued  by  the  U.S.  Secretary  of  Labor  or 
his  designated  representative,  or  a  notice 
that  .such  certification  cannot  be  made. 
This  action  is  necessary  because  present 
Service  regulations  concerning  the  im- 
portation of  nonimmigrant  alien  work- 
ers provide  that  labor  certifications  must 
be  applied  for  to  the  U.S.  Secretary  of 
Labor  when  the  alien  workers  sought  are 
to  be  employed  in  the  United  States  ex- 
cept that  a  certification  made  by  the  Em- 
ployment Service  of  the  Territory  of 
Guam  will  be  accepted  when  the  alien 
workers  sought  are  to  be  employed  in  the 
Territory  of  Guam.  This  amendment  will 
make  the  consultations  and  labor  certi- 
fication process  required  to  be  followed 
in  these  cases  uniform  throughout  the 
United  States. 

EFFECTIVE  DATE;  July  25.  1977.  How- 
ever. Interested  parties  may  submit  writ- 
ten representations  to  the  Commissioner 
of  Immigration  and  Naturalization  by 
September  8. 1977. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and  Nat- 
uralization. Room  7100.  425  I  Street 
NW..  Washington.  D.C.  20536. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnagle.  Jr..  Instructions 
Officer.  Immigration  and  Naturaliza- 
tion Service.  425  I  Street.  NW.,  Wash- 
ington. DC.  20536.  Telephone:  (202) 
376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  8  CFR  214.2(h)(3) 
(i)  is  being  published  in  accordance  with 
section  552  of  Title  5  of  the  United  States 
Code  (80  Stat.  383) ,  as  amended  by  Pub. 
L.  93-502  (88  Stat.  1561),  and  the  au- 
thority contained  In  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103).  28 CFR  0.105(b),  and  8 CFR 
2.1. 

Section  101(a)(15)(H)(ll)  of  the  Im- 
migration and  Nationality  Act  provides 

for  the  classification  as  a  nonimmlKrant. 

of  an  alien  who  is  coming  to  the  United 
States  temporarily  to  perform  temporary 
services  or  labor  if  unemployed  persons 
capable  of  performing  such  service  or 
labor  cannot  be  found  in  this  country. 
Section  101  (a)  (38)   of  the  Immigration 
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and  Nationality  Act  (8  U.S.C.  1101(a) 
(38))  provides  that  for  the  purposes  of 
administration  of  the  Immigration  laws, 
the  term  "United  States"  includes  Guam. 

Section  214(c)  of  the  Act  (8  U.S.C. 
1184(c))  provides  that  the  question  of 
importing  any  alien  as  a  nonimmiR^rant 
under  section  101  (a)  (15)  (H)  of  the  Act 
in  any  .specific  ca.se  or  specific  cases  shall 
be  determined  by  the  Attorney  General, 
after  consultation  with  appropriate 
agencies  of  the  Government,  upon  peti- 
tion of  the  importing  employer.  The  Im- 
migration and  Naturalization  Service  ex- 
ercises the  delegated  authority  of  the  At- 
torney General  in  determining  the  ap- 
propriate auency  to  be  consulted  in  the 
ciucstion  of  the  importation  of  nonimmi- 
grants under  sections  214  and  101 'a)  '15) 
iH).  In  the  exercLse  of  that  authority, 
the  Service  has  con.sidered  the  United 
States  Department  of  Labor  as  the  ap- 
propriate agency  for  the  consultation  re- 
quired under  section  214(c)  of  the  Act 
on  accoimt  of  its  expertise  in  labor 
matters. 

This  statutory  consultation  require- 
ment is  further  implemented  in  8  CFR 
214.2(h)  (3)  (i)  which  provides  that  every 
nonimmigrant  visa  petition  to  accord  an 
alien  nonimmigrant  classification  as  a 
temporary  worker  under  section  101(a) 
(15)(H)(ii)  of  the  Act  shall  be  accom- 
panied bv  a  certification  by  the  Secre- 
tary of  Labor  or  his  designated  repre- 
sentative stating  that  qualified  persons 
in  the  United  States  are  not  available 
and  that  the  employment  of  the  bene- 
ficiary will  not  adversely  affect  the  wages 
and  working  conditions  of  workers  in  the 
United  States  similarly  employed,  or  a 
notice  that  this  certification  cannot  be 
made. 

However,  this  re'j'ulation  provides  an 
exception  for  the  Territory  of  Guam  in 
that  the  Service  will  accept  a  labor  cer- 
tification issued  by  the  Employment 
Service  of  the  Territory  of  Guim  in 
suDport  of  a  petition  to  import  nonim- 
migrant alien  temporary  workers  into 
that  Territory,  in  lieu  of  a  certification 
issued  by  the  U.S.  Secretary  of  Labor  or 
his  desienated  representative. 

The  Service  has  determined  that  the 
consultation  and  labor  certification  re- 
quirements which  must  be  met  before 
nonimmigrant  ali^n  workers  may  be  im- 
ported into  the  United  States  should  be 
uniform  throughout  the  United  States. 
In  order  to  imnlement  thus  decision.  8 
CFR  214.2fh)  (3)  (i)  will  be  amended  by 
deleting  the  second  sentence  which  pro- 
vides for  acceptance  by  the  Service  of 
labor  certifications  is.sued  bv  the  Employ- 
ment Service  of  the  Territory  of  Guam. 

Henceforth,  the  Service  will  ask  that 
the  Employment  Service  of  the  Terri- 
tory of  Guam  onlv  receive  the  applica- 
tion for  labor  certification  and  transmit 
that  apolication  to  the  aooropriate  office 

of  the  U.S.  Department  of  Labor  for  issu- 
ance of  the  required  labor  certification  or 
the  notice  that  the  certification  cannot 
be  made.  This  is  the  manner  in  which  all 
other  state  and  local  employment  service 
offices  throughout  the  United  States 
nrocess  applications  for  labor  certifica- 
tion In  cases  involving  petitions  to  clas- 


sify aliens  as  nonimmigrant  temporary 
workers  filed  under  section  101 'a) '15 1 
(H)  «ii)  of  the  Immigration  and  Nation- 
ality Act. 

On  and  after  the  effective  date  of  this 
regulation,  the  Service  will  no  longer  ac- 
cept petitions  filed  on  Form  I-129B  to 
import  nonimmigrant  alien  "H-2"  work- 
ers into  the  Territory  of  Guam  unless  the 
petitions  are  accompanied  by  labor  cer- 
tification.s  is.sued  by  the  U.S.  Secretary 
of  Labor  or  his  designated  representa- 
tive, or  by  his  notices  that  such  certifi- 
cations cannot  be  made. 

In  the  hght  of  the  foregoing,  8  CFR 
214<h)<3)(i)  is  hereby  revised  to  read 
as  follows: 

In  Part  214.  §  214.2(h)  (3)  (i)  is  revised 
bv  deleting  the  second  sentence  thereof. 
As  revised  §  214.2(h)  (3)  (i)  reads  as  fol- 
lows : 

§  214.2  Special  requirements  for  adniiH- 
i>ion,  extt-nsion.  and  Muiinlcnan«'e  of 
»talu». 

«  *  *  *  • 

th)  Temporary  employees.  •  •  • 
•  3)  Petition  for  alien  to  perform  tem- 
porary service  or  labor — (i)  Labor  cer- 
tification. Either  a  certification  from  the 
Secretary  of  Labor  or  his  designated  rep- 
resentative statmg  that  qualified  persons 
in  the  United  States  are  not  available 
and  that  the  employment  of  the  benefi- 
ciary will  not  adversely  affect  the  wages 
and  working  conditions  of  workers  in  the 
United  States  similarly  employed,  or  a 
notice  that  such  a  certification  cannot 
be  made,  shall  be  attached  to  every  non- 
immigrant visa  jjetition  to  accord  an 
alien  a  classification  under  section  101 
(a)  (15)  <H)  (ii)  of  the  Act.  If  there  is 
attached  to  the  petition  a  notice  from  the 
Secretary  of  Labor  or  his  designated  rep- 
resentative that  certification  cannot  be 
made,  the  petitioner  shall  be  permitted 
to  present  countervailing  evidence  that 
qualified  persons  in  the  United  States 
are  not  available  and  that  the  employ- 
ment policies  of  the  Department  of  Labor 
have  been  observed.  All  such  evidence 
submitted  will  be  considered  in  the  ad- 
judication of  the  petition. 

•  •  »  •  • 

(Sees.  101  (a)  (38),  103  and  214(c);  8  U.S.C. 
1101(a)  (38),  1103  and  1184(c).) 

Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unnec- 
essary in  this  instance  because  the 
amendment  relates  to  agency  procedure 
relative  to  consultation  with  appropriate 
governmental  agencies  with  respect  to 
the  question  of  the  importation  of  non- 
immigrant alien  temporary  workers  un- 
der section  lOKa)  '15»  (H)  of  the  Immi- 
gration and  Nationality  Act,  as  required 
bv  section  214<c)  of  the  Act.  However,  in 

the   spirit    of    5    U.S.C.    553.    opportunity 

will  be  given  interested  parties  to  submit 
written  comments,  data,  views  and  argu- 
ments concerning  this  final  rule  on  or 
before  September  8.  1977.  Any  written 
comments  should  be  submitted  to  the 
Commissioner  of  Immigration  and  Natu- 
ralization at  the  above  address. 


Effective  date:  This  rule  will  become 
effective  on  July  25,  1977. 

Dated:  July  20.  1977. 

Leonel  J.  Castillo. 
Commissioner  of 
Immigration  and  Naturalization. 

(FR  Doc.77-21310  Filed  7-22-77;8:45  am) 

Title  10 — Energy 

CHAPTER   II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  450 — ENERGY  MEASURES  AND 
ENERGY  AUDITS 

Energy  Measures  List 

.AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration, by  final  rule,  establishes 
a  list  of  energy  conservation  measures 
and  renewable-resource  energy  measures 
it  has  developed  after  consultation  with 
the  Secretary  of  Housing  and  Urban  De- 
velopment. This  document  provides  a 
subpart  to,  and  thereby  combines  the  list 
of  energy  mea.sures  with,  the  energy 
audit  rulemaking.  Depletion  of  the  Na- 
tion's domestic  resources  of  fossil  fuels 
has  focused  attention  on  the  need  to 
identify  energy  conservation  and  renew- 
able-resource energy  measures  which 
can  be  implemented  in  existing  residen- 
tial or  co.mmercial  buildings  and  indus- 
trial plants. 

DATE:  Effective  date:  July  15,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Allen  Jaisle.  Office  of  Program  Devel- 
opment. Office  of  Conservation.  Federal 
Energy  Administration.  Washington, 
DC.  20461  (202-566-7856). 
John  Pulice,  Office  of  Synfuels.  Solar 
and  Geothermal  Energ>'.  Office  of  En- 
ergy Resource  Development.  Federal 
Energy  Administration.  Wa-shington, 
D.C. 20461 (202-566-6192). 

SUPPLEMENTARY  INFORMATION : 
1.  Introduction.  2.  Section  450.3  Defini- 
tions 3.  Section  450.31  Energy'  Conserva- 
ticn  Measures,  and  Section  450.32  Re- 
puirements  and  Limitations  For  Energy 
Co-scrvation  Measures  4.  Section  450.33 
Renewable-Resource  Energv  Measures, 
and  Section  450.34  Requirements  for  Re- 
newable-Resource Energy  Measures. 

1.  Introduction 

On  June  10.  1977.  the  Federal  Energy 
Administration  (FEA)  published  a  no- 
tice of  proposed  rulemaking,  42  FR  23906 
et  seq.,  to  amend  Part  450.  Chapter  U  of 
Title  10.  Code  of  Federal  Regulations 
((TFR) .  to  establish  a  list  of  energv  con- 
servation ar.(3  renewable-resource  energy 

measures  (energy'  measures)  developed 
by  FE.A.  after  ccrsultation  with  the  De- 
partment of  Housing  and  Urban  Devel- 
opment (HUD),  under  Section  432  (d), 
42  U.S.C.  6325  (Oil),  of  the  Energy 
Conservation  and  Production  Act  (Act)  : 
Pub.  L.  94-385,  90  Stat.  1125  et  seq.  Sec- 
tion 432  amends  Part  C  of  Title  HI  of  the 
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Energy    Policy    ard    Conservation    Act 
lEPCA  > ,  42  U.S.C.  6321-6326. 

FEA  published  proposed  procedures 
for  energy  audits  en  April  15,  1977,  at 
42  FR  20012,  and  published  a  final  rule 
for  energy  audits  on  Jui;e  29,  1977,  at 
42  FR  33158.  This  rulemaking  for  energy 
measures  amends  the  energy  audit  rule- 
making!; by  adding  a  new  Subpart  D  to 
combine  energy  audits  and  energy  meas- 
ures in  one  consolidated  part  and  by 
providing  additional  necessary  defini- 
tions. 

FEA  solicited  cominents  for  its  consid- 
eration from  interested  persons  on  the 
proposed  energy  measures  list  if  sub- 
mitted by  June  30,  1977,  and  FEA  held 
a  public  hearing  in  Washington,  D.C.  on 
June  29,  1977. 

In  response  to  the  notice  of  proposed 
rulemaking,  six  persons  presented  oral 
testimony  and  19  written  comments  were 
received  bv  FEA.  This  final  rule  contains 
revisions  to  the  proposed  rule  whi:-h  re- 
flect FEA's  consideration  of  the  com- 
ments as  well  as  other  information  avail- 
able to  FEA. 

Some  comments  mistook  an  energy 
measure  for  a  regulatory  requirement  ap- 
plicable to  construction,  alteration  or 
retrofit  of  a  building  or  industrial  plant. 
No  one  is  required  to  use  or  install  any 
energy  measures  in  a  residential  or  com- 
mercial building  or  an  industrial  plant. 
Anyone  may  u.se  an  energy  measure,  with 
or  without  regard  to  the  requirements 
prescribed  in  this  rulemaking. 

The  energy  measures  list  does  not  es- 
tablish performance  or  prescriptive 
standards  but  instead,  as  explained  in  the 
proposed  rulemaking,  has  only  three 
identifiable  uses. 

First,  the  enerev  measures  list  will  be 
used  bv  States  participating  in  the  pro- 
gram for  supplemental  State  energv  con- 
servation plans.  To  be  eligible  for  finan- 
cial assistance,  section  432  of  the  Act 
<42  use.  6326).  provides  that  a  supple- 
mental plan  shall  include  procedures  for 
carrying  cut  a  continuing  public  educa- 
tion effort  to  increase  significantly  public 
awareness  of  energy  and  cost  savings 
which  are  likelv  to  result  from  imple- 
mentation of  eneray  measures.  Moreover, 
each  supplemental  plan  must  also  con- 
tain procedures  to  encourage  energy 
audits.  An  energy  audit  is  a  process  which 
identifies  energy  and  cost  savings  likely 
to  be  realized  through  the  purchase  and 
installation  of  energy  measures  such  as 
those  identified  by  the  proposed  list. 
Final  guidelines  for  supplemental  plans 
were  published  by  FEA  on  May  24.  1977, 
at  42  FR  26413.  and  Congress  has  appro- 
priated $12  million  dollars  for  this  pro- 
gram. 

Secondly,  an  energy  measure  on  the  list 
is  eligible,  on  a  national  or  regional  basis, 
for  financial  assistance  pursuant  to  sec- 
tion 509  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  or  thirdly,  for 
obligation  guarantees  under  section  451 
of  the  Act.  No  funds  have  been  appro- 
priated to  provide  financial  assistance 
for  implementation  of  either  program. 
Therefore,  for  all  practical  purposes,  this 
list  is  to  be  used  at  the  present  time 
only  in  connection  with  the  program 
for  supplemental  State  energy  conserva- 


tion plans.  Whether  Congress  may  at 
some  future  time  appropriate  funds  for 
the  other  two  programs  or  enact  a  new 
Federal  program  to  provide  financial  as- 
sistance for  or  otherwise  provide  for  Uie 
use  of  an  energy  measure  included  in 
this  list  is  purely  speculative  and  beyond 
the  scope  of  this  rulemaking. 

Some  comments  questioned  whether 
and,  if  so,  how  FEA  coordinated  tiie 
rulemaking  proces.s  for  the  energy  meas- 
ures list  and  energy  audits.  Both  rule- 
makings have  been  consolidated  in  Part 
450  because  they  are  interdependent. 
Both  the  list  of  energy  measures  and 
the  energy  audit  procedures  identify  a 
modification  as  an  energy  measure  so 
that  both  must  employ  identical  defini- 
tions, administrative  findings  and  uiter- 
pretations. 

The  energy  measures  list  and  energy 
audits  use  the  qualifying  conditions  for 
an  energy  measure  prescribed  in  §  450.4 
as  the  basic  criteria  for  as.sessing  a  mod- 
ification and  are  predicated  on  the  fuel 
price  projections  contained  in  Appendix 
A  to  Part  450.  FEA  has  made  certain 
that  the  consolidation  of  the  list  of  en- 
ergy measures  with  energy  audit  proce- 
dures is  internally  consistent. 

Numerous  comments  concerned  en- 
ergy price  projections  contained  in  Ap- 
pendix A  of  Part  450  which  FEA  em- 
ployed to  evaluate  cost  recovery  for  a 
modification.  These  prices  were  criticized 
as  being  too  low,  being  average  "rolled- 
in"  prices,  and  being  representative  of 
past  policies.  Similar  questions  were 
raised  regarding  the  proposed  energy 
audit  rulemaking  which  published  these 
prices,  and  these  comments  were  consid- 
ered by  FEA  prior  to  issuance  of  the  final 
rule  for  energy  audits  which  only  slightly 
changed  the  proposed  price  projections. 
Reconsideration  of  these  prices  by  FEA 
would  be  untimely  and  unnecessary  since 
the  final  energy  audit  rule  was  only  pub- 
lished on  June  29.  1977. 

At  that  time.  FEA  stated: 

FEA  Intends  to  revise  its  projections  when 
appropriate  and  may  hold  public  hearings 
where  slunlflcant  changes  are  made  to  these 
projections.  FEA  will  endeavor  to  provide 
up-to-date  projections  but  not  with  such 
frequency  as  to  cause  undue  burdens,  un- 
certainty, and  confusion  for  energy  auditors. 
42  FR  33159. 

One  comment  urged  FEA  to  be  le.ss 
rigorous  in  its  application  of  cost  re- 
covery criteria  in  as.sessing  energy  meas- 
ures because  of  the  degree  of  imprecision 
and  because  so  many  significant  factors 
are  excluded  from  consideration.  Tlie 
comment  also  pointed  out  that  the  ap- 
proach of  the  energy  measures  list  is 
much  more  detailed  than  the  lists  of 
energy  saving  investments  in  the  Na- 
tional Energy  Act  as  proposed  by  the 
Administration. 

FEA  has  fully  considered  the  restric- 
tions on  precision  necessary  to  develop 
a  broadly  inclusive  energy  measures  list. 
For  this  reason,  FEA  has  net  included 
modifications  unless  FEA  obtained  in- 
formation and  data  which  FEA  deter- 
mined provided  a  reasonable  level  of  pre- 
cision and  reliability.  The  explicitness  of 
the  cost  recovery  provisions  of  the  Act 
leaves  little  room  for  establishing  a  less 


restrictive  evaluation  which  could  pro- 
vide a  more  inclusive  list  with  fewer 
requirements  and  limitations.  FEA  Ls 
aware  of  the  different  approach  proposed 
in  the  National  Energy  Act.  However, 
this  rulemaking  is  confined  to  the  au- 
thorities established  by  Uie  Act  and  can- 
not at  this  time  reflect  or  otherwise  an- 
ticipate future  changes  in  legislation 
which  may  be  enacted  by  Congress. 

One  comment  suggested  a  30-day  ex- 
tension of  the  comment  period.  FEA 
does  not  believe  this  was  necessary  be- 
cause no  similar  request  was  received 
from  any  other  person,  and  the  comment 
presented  a  full  and  carefully  considered 
discussion  of  the  commenter's  concern. 
Accordingly,  FEA  has  decided  to  adhere 
to  the  original  comment  period  because 
an  adequate  discussion  of  the  issues  has 
been  made  possible  by  this  comment 
period. 

Some  comments  urged  that  FEA 
undertake  an  active  program  to  educate 
con-sumers  and  businessmen  about  en- 
ergy measures,  to  encourage  their  use 
and  to  identify  effective  conditions  for 
Installation  of  an  energy  measure.  While 
these  comments  do  not  directly  address 
this  rulemaking.  FEA  appreciates  these 
comments  on  educational  and  informa- 
tional efforts  to  complement  rulemaking 
in  this  area.  FEA  Is  undertaking  such 
an  effort  in  conjunction  with  the  States 
under  the  program  for  supplemental 
State  energy  conservation  plans. 

2.  Section  450.3  Definitions 

One  comment  suggested  that  the 
energy  measures  list  be  broadened  to 
include  modifications  other  than  "hard- 
ware". Presumably  this  means  design  or 
operational  adjustments  should  be  con- 
sidered modifications  eligible  for  inclu- 
sion in  the  energy  measures  list.  Because 
of  the  definitions  contained  in  the  Act 
for  "energy  conservation  measure"  and 
"renewable  resource-energy  measure." 
an  energv  measure  may  only  include  a 
modification  to  a  building  or  industrial 
plant  (the  latter  term  Including  an  in- 
dustrial process*  which  has  been  pur- 
chased and  installed.  For  this  rea.son, 
FEA  has  interpreted  the  Act  to  require 
that  a  "modification"  cannot  include  a 
design  or  operational  change  which  can- 
not be  purchased  and  installed. 

One  comment  drew  attention  to  the 
proper  definition  for  the  abbreviation 
of  ASTM  as  the  American  Society  for 
Testing  and  Materials.  The  definition 
has  been  so  changed. 

A  few  comments  indicated  that  "heat- 
ing degree  days"  and  "cooling  degree 
days"  should  use  a  different  base  tem- 
permature  than  65'  F.  The  data  is  pro- 
vided by  the  National  Oceanic  and 
Atmospheric  Administration.  Depart- 
ment of  Commerce.  FEA  has  retained 
tiiis  definition  because  it  represents  the 
best  currently  available  standardized 
collection  of  climatic  information  which 
can  be  readily  adapted  to  the  needs  of 
FEA's  conservation  program. 

Some  comments  Indicated  that  the 
"R-Value"  definition  should  include 
so?cification  of  the  mean  temperature  at 
which  the  R-Value  is  measured  becau.se 
thermal  conductivity  varies  with  tem- 
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perature.  The  definition  in  §  450.3  is 
modified  so  that  the  R-Vulue  is  to  be 
measured  at  the  mean  temperature  of 
the  insulation  under  design  conditions. 
FEA.  however,  decided  it  would  be  un- 
necessarily complex  to  specify  the  mean 
temijcratures  for  different  types  of  uses. 
FEA  has  also  provided  definitions  for 
"ANSI  Standard"  and  "IEEE  Standard" 
to  clarify  the  source  of  referenced  com- 
mercial standards. 

3.  Rf.ction  450.31  Enfrcy  Conservation 
Measures  and  Section  450.32  Require- 
ments AND  Limitations  for  Enzrcy 
Conservation  Measures 

Proposed  §  450.31  identified  and 
described  energy  conservation  measures 
included  in  tlie  energy  measures  list. 
Proposed  §  450.32  stated  the  require- 
ments and  limitations  for  each  energy 
conservation  measure  identified  in  pro- 
posed §  450.31.  Comments  on  both  these 
sections  are  combined  for  clarity  and 
presented  below.  Comments  proposing 
the  addition  of  an  energy  conservation 
measure  to  the  proposed  list  are  ad- 
dressed either  in  the  discission  of 
closely  related  energy  conservation 
measures  or  separately. 

A.    CEILING    INSULATION 

Some  comments  suggested  that  ceil- 
ing insulation  not  be  limited  to  installa- 
tion between  the  heated  top  level  living 
area  and  the  unheated  attic  space  but 
also  include  in.stallation  of  insulation  on 
the  surface  of  the  ceiling.  P'EA  agrees 
and  has  changed  the  definition  accord- 
ii\gly. 

One  comment  suggested  the  R-Value 
level  be  broadened  to  include  up  to  R-38 
for  residential  ceiling  insulation  in  all 
climate  zones  when  the  residence  is  both 
heated  and  air  conditioned.  FEA  does 
not  believe  the  evidence  of  energv  saving 
in  the  cooUniz  season  is  sufficiently  clear 
to  lustifv  this  increase  in  the  thickness 
of  insulation, 

B.  WALL  INSULATION 

The  use  of  insulation  on  the  building 
interior  surface  of  a  wall  with  an  ex- 
terior exDosure  was  recommended  by 
some  comments.  Upon  review.  FEA 
agrees  and  has  changed  the  provision  In 
5  450.31  lb)  to  include  this  installation  of 
interior  insulation.  FEA  has  also  revLsed 
the  requirement  so  that  only  a  wall  with 
an  exterior  exoosure  is  to  receive  wall 
insulation.  FEA  has  found  that  insula- 
tion of  partition  walls  is  generally  not 
worth  the  cost  and  the  regulation  is  not 
formulated  to  take  into  account  excep- 
tional conditions. 

Some  conunents  suggested  that  §  450.- 
32' b>  restricting  installation  of  wall  in- 
sulation to  a  4  inch  wall  cavity  was  too 
restrictive.  FEA  agrees  and  has  deleted 
reference  to  a  maximum  thickness  for 
the  wall  cavity.  For  the  climate  zones 
specified,  it  is  unlikely  that  variations  in 
wall  cavity  size  will  result  in  applica- 
tions with  insufficient  cost  recovery. 
Further  it  seems  tmlikely  that  too  much 
Interior  insulation  would  be  applied 
since  there  is  a  natural  inclination  to 
maximize  interior  space. 


One  comment  suggested  insulated 
aluminum  .siding  as  an  energy  conserva- 
tion measure.  If  this  modification  were 
eligible,  it  could  be  included  within  the 
definition  of  wall  in.sulation.  The  insu- 
lating value  of  such  siding  is  typically 
quite  low  in  relation  to  its  cost,  FEA 
does  not  believe  that  a  reasonable  judg- 
ment can  be  made  that  insulated  alumi- 
num siding  will  have  sufficient  cost  re- 
covery from  enercy  savings  so  that  this 
modification  meets  neither  the  primary 
purpose  nor  the  cost  recovery  criteria. 

C.    FLOOR    INSULATION 

No  comments  were  received  and  no 
changes  have  been  made, 

D.  PIPE  INSULATION 

Some  comments  pointed  out  that  a 
level  of  R- 19  may  be  too  broad  where 
there  are  space  limitations  or  where 
pire  sizes  are  very  large.  FFA.  however, 
only  specified  R-9  in  proposed  §  450- 
32 'd  I  as  a  maximum  which  may  not  be 
exceeded.  A  lower  R-Value  could  be  in- 
stalled. Upon  further  consideration  how- 
ever, FEA  concludes  that  pipe  insulation 
has  such  a  high  cost  recovery  in  nearly 
all  applications  that  no  R-Value  limita- 
tions are  considered  necessary  for  this 
energy  measure.  Moreover,  FEA  is  re- 
luctant to  be  overly  restrictive  concern- 
ing pipe  insulation  because  cost  recov- 
ery is  expected  in  any  reasonable 
application.  Any  excessive  use  of  pipe 
insulation  application  would  most  likely 
occur  in  commercial  and  industrial  in- 
stallations where  purchasers  have  both 
the  knowledge  and  incentive  to  avoid 
such  a  mLsallocation  of  resources.  Ac- 
cordingly, §450.32(dt  docs  not  contain 
an  R-Valuc  restriction. 

Some  comments  suggested  that  FEA 
Conservation  Paper  No.  46,  entitled 
"Economic  Thickness  of  Industrial  In- 
sulation," should  be  used  to  establish 
mandatory  requirements  for  pipe  and 
other  in.sulation  applicatiors.  FEA  has 
not  followed  this  suggestion  because  the 
degree  of  control  is  not  warranted  for 
the  reasons  discussed  but  FEA  recom- 
mends its  u.se  as  a  source  cf  information 
on  sound  business  practice. 

E.  CAULKING  AND  WEATHERSTRIPPING 

No  comments  were  received  and  no 
changes  have  been  made. 

F,   ROOF   INSULATION 

Some  comments  suggested  proposed 
§  450.31  include  insulation  installed  on 
the  surface  of  a  roof  facing  a  building 
interior.  FEA  agrees  and  has  changed 
tlie  definition  to  include  this  installation. 

C.  CLOCK  THERMOSTAT 

One  comment  suggested  that  an  addi- 
tional energy  conservation  measure  be 
included  fcr  a  very  advanced  form  of 
time  and  temperature  controller.  FEA  be- 
lieves that  the  definition  in  proposed 
§  450.3Hg>  is  sufficiently  broad  to  include 
this  device. 

H.    HOT   WATER    HEATER   INSULATION 

Some  comments  indicated  that  R^19 
may  be  too  large  a  thickness  for  hot 


water  heater  insulation  because  of  space 
limitations.  Proposed  §  450.32' h)  set 
IV19  as  a  maximimi  which  may  not  be 
excceded.Where  space  limitations  pre- 
clude use  of  the  maximum  amount  of 
in.sulation,  FEA  finds  it  unnecessarj-  and 
redundant  to  provide  that  a  lower  level 
of  insulation  may  be  used.  FEA  has  re- 
tained the  proposed  maximum  require- 
ment. 

I.    DUCT   INSULATION 

Comments  on  space  limitations  similar 
to  tho.se  noted  above  have  been  made 
concerning  duct  insulation.  FEA  has  re- 
tained the  proposed  maximum  R-Value 
for  reasons  sim.ilar  to  those  discussed 
above. 

J.  STORM  WINDOWS 

After  review  of  its  cost  recovery  calcu- 
lations, FEA  has  discovered  an  error  re- 
sulting from  the  exclusion  of  the  savings 
multiplier.  The  corrected  calculation 
justifies  extension  of  his  energy  conser- 
vation measure  to  heating  zone  2.  and 
§  450.32(j)  has  been  so  changed. 

One  comment  suggested  inclusion  of 
thermalized  and  thermal  break  alumi- 
num windows.  Another  comment  sug- 
gested various  additional  types  of  re- 
placement windows.  One  comment  sug- 
gested that  a  modification  of  double 
glazed  to  triple  glazed  windows  be  con- 
sidered an  energy  conservation  measure 
for  areas  which  have  not  less  than  8000 
heating  degree  days. 

The  suggested  modifications  are  essen- 
tially intended  to  achieve  energy  savings 
by  preventing  infiltration  and  tempera- 
ture transmission  through  penetration 
similar  to  those  savings  achieved  by 
storm  windows  combined  with  caulking 
and  weatherstripping.  In  FEA's  judg- 
ment, the  suggested  modifications  have 
insufficient  cost  recovery-  for  inclusion 
in  the  list  of  energy  conservation  meas- 
ures. Essentially  the  modifications  pro- 
vide similar  energy  savings  to  storm  win- 
dows combined  with  weatherstripping 
but  are  substantially  more  expensive  be- 
cause of  the  increased  cost  of  purchase 
and  installation  of  replacement  windows. 
Accordingly,  FEA  has  not  changed  the 
storm  w  indow-  definition  or  otherwise  in- 
cluded liu  suggested  modifications  on  the 
list. 

K.    LIGHTING 

One  comment  suggested  that  proposed 
5  450.31(k)  be  expanded  to  include  a 
change  from  mercury  vapor  to  high 
pressure  sodium  lighting  systems.  The 
comment  further  suggested  tliat  pro- 
posed §450.32(k^  delete  the  word  "in- 
candescent" so  that  a  doubling  of  useful 
light  output  is  required  regardless  of  the 
lighting  system  used.  FEA  believes  the 
suggested  changes  will  usefully  broaden 
this  energy  conservation  m.easure  while 
achieving  cost  recovery:  therefore,  the 
suggested  changes  have  been  made 

One  comment  suggested  specifications 
regulating  the  amount  of  illumination 
allowable  for  different  uses.  FEA  has  not 
adopted  this  recommendation  because  it 
is  extrLnsic  to  the  energy  and  cost  savings 
likely  to  be  derived  from  the  purchase 
and  installation  of  an  energy  measure. 
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Regulation  of  how  much  energy  may  be 
consumed  for  a  particular  use  Is  beyond 
the  scope  of  this  rulemaking  and  the  pro- 
visions of  the  Act. 

L.    MDCINC   VALVK 

No  comments  were  received  and  no 
changes  have  been  made. 

U.   FLOW   RESTRICTOR 

No  comments  were  received  and  no 
chajiges  have  been  made. 

N.     RESIDENTIAL    OIL    BURNER 

One  comment  objected  to  the  require- 
ment in  proposed  §  450.32(n>  that  resi- 
dential oil  burners  be  eligible  only  in 
heating  systems  which  cannot  be  ad- 
justed to  achieve  a  minimum  efficiency 
level  specified  for  each  heating  zone. 
FEA  has  retained  this  requirement  be- 
cause residential  users  should  get  the 
immediate  energy  conservation  benefits 
and  cost  savings  of  furnace  adjustment, 
the  cost  of  which  is  low  relative  to  In- 
stallation of  a  replacement  oil  burner. 
Moreover,  it  is  likely  that  cost  recovery 
for  a  residential  oil  burner  will  not  be 
attained  where  indicated  efficiency  levels 
can  be  achieved  by  furnace  adjustment. 
As  for  its  impact  on  businessmen.  FEA 
finds  retention  of  this  requirement  will 
not  be  burdensome  or  overly  complex  for 
oil  dealers  and  others  who  Install  this 
equipment  because  these  businessmen 
are  presumed  knowledgeable  concerning 
furnace  adjustment  and  their  operations 
are  generally  restricted  to  one  heating 
zone. 

PEA'S  judgment  that  82  percent  effi- 
ciency is  a  reasonable  expectation  from 
new  burners  was  confirmed  by  com- 
ments. However.  FEA  recognizes  that 
this  performance  is  predicated  on  proper 
matching  of  the  new  burner  with  other 
components  of  the  heating  system. 

O.     INDIVIDUAL     METERS 

One  comment  suggested  that  this  en- 
ergy conservation  measure  be  limited  to 
changes  from  master  to  individual 
metering  without  changing  energy 
sources.  FEA  believes  this  requirement 
was  self  evident  in  the  prop.osed  language 
of  5  450.32fo)  and  has  therefore  not 
made  any  change. 

p.  BURNERS  AND  CONTROLS  FOR  COMMERCIAL 
dUILDINGS    AND    INDUSTRIAL    PLANTS 

One  comment  noted  that  the  re- 
ouirements  for  this  energy  conservation 
measure  are  verv  stringent.  The  pro- 
posed requirements  are  retained  in  the 
final  rule  because  cost  recovery  is  only 
likely  where  there  is  a  large  gain  in  ef- 
ficiency. Other  comments  concurred  with 
the  requirements  of  this  energy  conser- 
vation measure.  Again.  FEA  recoenizes 
that  expected  performance  is  predicated 
on  properly  matched  heating  system 
components. 

Q.    LIGHTING    CONTROLS 

No  comments  were  received,  and  no 
changes  have  been  made. 

R.    HVAC    CONTROL     SYSTEM 

One  comment  suggested  that  auto- 
mated comnuter.  microprocessor  and 
logic  controller  devices  be  included   in 


this  energy  conservation  measure.  PEA 
agrees  and  has  added  5  450.32(r)  (6)  to 
include  these  modifications. 

S.  HIGH  EFFICIENCY  ELECTRIC  MOTORS 

One  comment  noted  that  the  specifi- 
cations in  the  proposed  rule  were  based 
on  totally  enclosed  fan  cooled  motors  but 
that  other  categories  of  motors  can 
achieve  similar  efficiencies  at  even  lower 
costs.  Upon  further  consideration,  PEA 
concludes  that  the  energy  measure 
should  be  both  broadened  and  simplified. 
Therefore,  FEA  has  changed  the  require- 
ment so  that  8  450.32(s)  requires  only 
that  the  efficiency  improvement  bs  as 
specified  and  that  the  service  duty  be 
substantially  continuous,  which  means 
5.000  houi-s  minimum  annual  use. 

Broadening  of  this  energy  con.servation 
measure  to  include  motor  controls  as 
well  as  motors  to  achieve  high  efficiency 
electric  motor  operation  was  suggested 
by  another  comment.  Motor  controls  cap- 
able of  achieving  the  stated  efficiency  in- 
crease are  judged  by  FEA  to  be  likely  to 
cost  less  than  a  high  efficiency  motor  it- 
self. Accordingly,  §  450.32(s)  includes 
such  controls. 

One  comment  noted  a  discrepancy  be- 
tween the  technical  support  document 
and  the  proposed  rulemaking.  The  tech- 
nical supnort  document  stated  that  the 
attributed  life  was  10  years,  and  pro- 
posed §  450.321  s)  was  ca'culated  uncn  the 
basis  of  an  attributed  life  of  7  5  years. 
FEA  finds  the  attributed  life  to  be  10 
years  as  stated  in  the  technical  support 
document,  and  the  revised  subpara- 
graph is  consistent  with  this  conclusion. 

T.    VENTILATION 

Some  comments  suggested  that  venti- 
lation devices  other  than  the  whole  house 
ventilation  fan  be  included  in  tlie  list 
cf  energy  conservation  measures.  Test 
results  submitted  have  been  reviewed, 
and  FEA  remains  unconvinced  that  other 
ventilation  devices  can  be  included  at 
this  time.  After  joint  industry-govern- 
ment tests  which  have  been  planned  are 
conducted.  FEA  may  obtain  more  reli- 
able irformation  which  could  serve  as  a 
basis  to  reconsider  inclusion  of  other  ven- 
tilation devices. 

U.    ADDITIONS    TO    THE    LIST 

Several  ccmments  suggested  the  addi- 
tion of  modifications  to  the  list  which 
were  not  previously  proposed  bv  FEA. 
FEA  is  reluctant  to  add  such  modifica- 
tions to  the  list  without  first  providing 
an  opportunity  for  public  review  and 
comment.  FEA  believes  that  some  of  the 
modifications  recommended  appear  un- 
likely to  meet  the  criteria  for  an  energy 
measure.  An  example  is  a  resoiratory 
personnel  protection  system,  which  ap- 
pears to  be  primarilv  for  occupational 
health  and  safetv  purposes. 

FEA  will  modify  the  list  when  a  modi- 
fication can  be  properly  assessed  and 
when  a  revision  of  the  energy  measures 
list  is  appropriate. 

4.  Section  450.33  Renewable-Resource 
Energy  Measures  and  Section  450.34 
Requirements  for  Renewable-Re- 
source Energy  Measures 


Proposed  5  450.34  has  been  revised 
because  many  comments  apparently 
misunderstood  the  requirement  for  a 
verification  audit.  h'EA  has  determined 
that,  with  two  exceptions,  the  likeli- 
hood of  cost  recovery  cannot  be  ascer- 
tained, at  this  time,  without  a  veri- 
fication audit.  Therefore  jl  450.34(a> 
requires  use  of  an  energy  audit  except 
for  the  two  applications  set  forth  In 
§450  34  (b)  and  (c)  respectively,  each 
of  which  requires  tlie  use  of  a  simple 
formula  for  establishing  cost  recovery. 
However,  a  person  may  choose  to  use  a 
verification  audit  in  lieu  of  the  formulas. 
A  person  may  select  this  option,  for  in- 
stance, to  obtain  more  precise  informa- 
tion about  energy  and  cost  savings  or 
where  information  required  for  the 
formula  cannot  be  obtained. 

Three  comments  expressed  concern 
that  PEA  was  favoring  electricity  over 
more  efficient  fuel  systems  by  mention- 
ing only  measures  which  use  or  gen- 
erate electricity.  FEA  has  selected 
energy  measures  which  it  believes  most 
effectively  meet  the  requirements  of  the 
Act.  Some  of  these  may  require  the  u.se 
of  electricity:  others,  such  as  a  wood- 
fired  boiler  or  an  urban  waste  pyrolysis 
system,  may  not.  The  purpose  of  desig- 
nating renewable-resource  energy  meas- 
ures is  to  encourage  the  use  of  nonde- 
pletable  resources. 

The  Act  requires  an  increase  in  effi- 
ciency for  an  energy  conservation  meas- 
ure but  not  for  a  renewable-resource 
energy  measure.  The  reason  for  the 
distinction  is  that  increased  efficiency 
need  not  be  demonstrated  for  a  renew- 
able-resource energy  measure  so  long  as 
the  use  of  a  renewable-resource  results 
in  the  decreased  use  of  a  depletable 
energy  source.  Accordingly,  although  the 
list  is  not  intended  to  favor  the  use  of 
electricity,  the  renewable-resource 
energy  measures  are  intended  to  dimin- 
ish the  use  of  oil  and  gas  which  are 
deoletable  sources  of  energy  by  substi- 
tution of  nondepletable  sources. 
Furthermore,  FEA  has  developed  the 
list  of  renewable-resource  energy  meas- 
ures so  that  there  will  be  a  net  decrease 
in  the  consumption  of  a  depletable 
energ\'  source  resulting  from  a  change 
of  energy  systems  required  by  the  in- 
stallation of  a  modification.  ^ 

A.    SOLAR    WATER    HEATER 

No  comments  were  received  and  no 
changes  have  been  made. 

B.    air    SOURCE    HEAT    PUMP 

Four  comments  recommended  the 
exclusion  of  heat  pumps  because  such 
equipment  does  not  utilize  a  renewable- 
resource.  FEA  has  determined  that  an 
air  source  heat  pump  extracts  a  portion 
of  the  heat  contained  in  the  ambient  air 
which  has  been  heated  by  the  sun  out- 
side of  a  building  and  transfers  it  into 
the  building,  thereby  using  solar  energy 
as  a  resource  to  heat  the  building.  The 
electric  energy  necessary  to  run  the  heat 
pump  is  not  assumed  to  be  derived  from 
a  renewable  resource,  so  only  a  part  of 
the  fuel  requirements  of  a  building  are 
changed  to  a  renewable  energy  source 
by  installing  a  heat  pump.  However,  the 
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Act  specifically  defines  a  renewable- 
resource  energy  measure  to  Include  a 
change  "In  whole  or  part"  from  a  de- 
pletable to  a  non-depletable  source  of 
energy,  and  FEA  has  determined  that  a 
heat  pump  satisfies  this  requirement. 

Three  comments  recommended  that  an 
air-source  heat  pump  be  removed  from 
the  list  because  its  use  tends  to  encourage 
purchase  by  the  consumer  of  a  reverse- 
cycle  heat  pump  which  also  provides  air 
conditioning.  They  argued  that  the 
resulting  use  of  air  conditioning  could 
cause  an  increase  in  the  consumption  of 
a  depletable  energy  source  In  excess  of 
the  system  it  replaced.  FEA  recognized 
this  In  the  proixjsed  rulemaking  and. 
for  this  reason,  requires  an  energy  audit 
for  the  Installation  of  a  reverse-cycle 
heat  pump  except  when  the  Installation 
replaces  both  electric  resistence  heat- 
ing and  air  conditioning.  Where  electric 
air  conditioning  already  Is  In  operation. 
PEA  concluded  that  it  is  highly  likelv 
there  would  be  a  net  saving  In  energy 
costs  attributable  to  the  heating  cycle 
performance  of  the  heat  pump. 

Six  comments  recommended  that  the 
heat  pump  be  excluded  from  the  list 
because  a  heat  pump  uses  electricity  and 
stated  that  electricity  is  a  very  ineffi- 
cient energy  system  by  comparison  with 
heeting  systems  which  use  oil  or  gas. 

PEA  does  not  deny  that  oil  and  gas 
home  heating  systems  may.  In  many 
cases,  be  more  efficient  In  their  use  of 
depletable  resources  than  a  heat  pump 
svstem.  It  is  for  precisely  this  reason 
that  PEA  structured  the  list  so  that  the 
orocedure  specified  in  §  450.34(c>  only 
be  used  when  a  heat  pump  is  to  be  in- 
stalled in  place  of  an  electric  resistance 
heating  svstem.  Several  comments  in- 
dicated that  a  heat  pump  will  signifi- 
cantlv  reduce  fuel  consumption  when  in- 
stalled to  replace  an  electric  resistance 
heating  system,  and  FEA  has  also 
reached  this  conclusion.  The  installation 
of  a  heat  pump  requires  an  energy  audit 
to  ensure  that  there  is  a  change  to  a 
nondenletaole  source  of  energy  pursuant 
to  §  450.34(a)  except  where— (1>  a  heat 
pump  with  only  heating  capability  re- 
places electric  resistance  space  heating; 
or  (2)  a  reverse  cvcle  heat  pump  replaces 
electric  resistance  space  heating  and 
air-conditioning. 

One  comment  indicated  that  insuffi- 
cient information  is  available  to  a  con- 
sumer considering  the  purchase  of  a  heat 
pump  to  enable  him  or  her  to  carry  out 
the  calculation  provided  in  proposed 
5  450.34(a).  FEA,  however,  believes  that 
in  most  instances  a  consumer  can  obtain 
the  needed  information.  Where  this  is 
impracticable,  a  verification  audit  is 
reouired. 

One  comment  reflected  a  concern  that 
prices  for  electricity  used  to  develop  the 
values  in  the  Table  of  Climatic  Factors 
for  heat  pumps  in  proposed  ?  450.34(c) 
do  not  accurately  reflect  electric  heat- 
ing costs  the  homeowTier  will  actually 
pay.  The  homeowner  uses  his  or  her 
actual  previous  year's  heating  cost  to 
compensate  for  variations  between 
actual  heating  costs  and  regional  electric 
prices.  The  purpose  of  the  Table  Is  to 


determine  the  estimated  cost  savings  at- 
tributable to  the  instEillation  of  a  heat 
pump  taking  Into  consideration  regional 
use  projections.  The  result,  however,  is 
adjusted  for  the  homeowner  by  the  use 
of  his  or  her  actual  heating  costs. 

Three  comments  questioned  PEA's 
decision  not  to  use  a  heat  pump  coeffi- 
cient of  performance  (COP)  In  Its 
formulation  of  the  Table  of  Climatic 
Factors.  FEA  used  a  heat  pump  seasonal 
performance  factor  (SPF).  Tlie  use  of 
SPF  includes  the  heat  pump  COP  and 
additional  factors.  SPF  takes  into  ac- 
count heat  pump  capacity  and  degree 
hours  at  various  temperature  ranges 
and  Includes  consideration  of  the  sup- 
plemental resistance  heat  required  at  low 
temperatures.  SPF,  but  not  COP.  allows 
for  a  evaluation  of  the  performance  of 
heat  pump  in  changing  temperatures 
and  PEA  considers  it  to  be  a  better  over- 
all indicator  of  annual  performance. 

FEA  used  data  provided  by  manufac- 
turers in  its  analysis  of  a  heat  pump. 
One  comment  mentioned  a  heat  pump 
study  conducted  by  the  National  Bu- 
reau of  Standards  which  reported  dis- 
creoancies  between  the  data  found  by 
testing  and  data  published  by  one  manu- 
facturer. PEA  does  not  conclude  that 
this  study  provides  a  reasonable  basis 
for  an  inference  that  data  supplied  by 
a  manufacturer  is  likely  to  be  inaccu- 
rate. 

FEA  believes  that  its  calculations  are 
based  upon  the  performance  of  a  repre- 
sentative heat  pumn  and  that  it  has 
used  accurate  data.  However,  additional 
research  is  being  conducted  in  both  the 
government  and  the  private  sector,  and 
FEA  welcomes  the  submission  of  new 
information.  FEA  will  review  its  Table 
of  Climatic  Factors  in  the  light  of  new 
Information  and  data  as  may  be  appro- 
priate. 

Two  comments  recommended  the  ex- 
clusion of  a  heat  pump  because  it  is  an 
"appliance".  FEA  finds  that  an  air- 
source  heat  pumn  is  an  integral  part  of 
the  central  heating  system  of  a  struc- 
ture, and  thus  is  not  an  apoliance.  For 
purposes  of  Part  450.  the  definition  of 
"appliance"  in  §  450.3  makes  this  clear. 
A  modification  may  constitute  a  "con- 
sumer product"  under  Part  B  of  Title  V 
of  the  Energy  Policy  and  Conservation 
Act.  42  U.S.C.  6201.  However,  this  does 
not  necessarily  indicate  that  such  a  con- 
sumer product  is  an  "appliance"  as  that 
term  is  used  by  FEA  for  an  energy  meas- 
ure under  the  Act.  Part  B  does  not  use 
or  define  the  term  "appliance". 

One  comment  addressed  the  reliability 
and  repair  cost  of  heat  pumps,  suggest- 
ing that  heat  oump  failure  rates  and 
associated  repair  costs  were  excessive, 
and  requested  that  heat  pumps  be  elimi- 
nated from  the  list  for  that  reason.  PEA 
has  determined  that  maintenance  and 
repair  costs  which  can  reasonably  be 
anticioated  are  hkely  to  be  more  than 
reoaid  by  the  energy  savings  resulting 
from  replacing  an  electric  resistance 
heating  system  with  a  heat  pump.  Two 
comments  expressed  concern  over  PEA's 
determination  of  a  15  year  heat  pump 
life.  FEA  held  discussions  with  the  Na- 


tic«ial  Bureau  of  Standards  and  several 
major  heat  pump  manufacturers  to  col- 
lect information  to  determine  a  valid 
system  life  for  residential  heat  pumps. 
On  the  basis  of  these  discussions.  PEA 
has  chosen  a  system  life  of  15  years  as 
the  most  valid  assumption  for  and  has 
thus  retained  the  15  year  life  figure  in 
8450.34(c). 

One  comment  expressed  concern  that 
FEA  does  not  provide  a  method  for  cal- 
culating annual  electric  space  heating 
costs  in  propo.sed  §  450.34(c)  (3)  di) .  FEA 
does  not  believe  that  one  method  should 
be  prescribed  by  regulation.  Several 
methods  can  be  used,  each  of  which  pro- 
vides satisfactory  results.  A  method  ac- 
ceptable to  FEA  for  determining  the  an- 
nual space  heating  costs  is  to  choose  a 
month  when  neither  heating  nor  air- 
conditioning  was  used.  The  electricity 
cost  for  this  month  is  the  appliance  base 
load.  Subtracting  this  amount  from  each 
month's  electric  bill  when  heating  was 
required  will  give  the  heating  cost  for 
each  month.  The  previous  year's  total 
heating  cost  is  the  sum  of  the  monthly 
heating  costs. 

C.   WATER   SOURCE   HEAT   PTTMP 

One  comment  reflected  concern  that 
PEA  did  not  establish  requirements  for 
the  installation  of  a  water-source  heat 
pump.  This  results  from  a  misunder- 
standing. A  verification  audit  is  required 
for  this  energy  measure  In  accordance 
with  §  450.34(a> .  regardless  of  the  system 
it  is  replacing.  The  energy  audit  will  in- 
dicate whether  the  installation  of  a 
water-source  heat  pump  will  result  in  a 
decrease  or  an  increase  in  the  use  of  de- 
pletable energy  resources. 

D.   ADDITIONAL  COMMENTS 

One  comment  reflected  concern  over 
the  inclusion  of  a  water-powered  gener- 
ator proposed  in  5  450.33(q) .  The  renew- 
able-resource used  by  a  water-powered 
generator  is  the  potential  and  kinetic 
energy  in  moving  water,  and  FEA  be- 
lieves that  the  energy  audit  requirement 
will  assure  that  its  use  will  not  result  in 
an  increased  use  of  depletable  resources. 

Another  comment  reflected  a  concern 
that  the  use  of  a  skylight  may  not  neces- 
sarily result  in  a  reduction  in  energy  con- 
sumption. FEA  finds  that  the  require- 
ment that  this  measure  undergo  an  en- 
ergy audit  ensures  that  any  such  instal- 
lation will  meet  the  requirements  of  the 
law,  and  a  skylight  is  listed  as  an  en- 
ergy measure  In  S  450.33  (g) . 

One  comment  recommended  a  word- 
ing change  with  regard  to  proposed 
§§450.33  (k)  and  (n)  to  allow  the  In- 
clusion of  the  word  "system"  to  describe 
these  measures.  The  final  rule  has  been 
changed  by  referring  to  a  "system"  with 
regard  to  an  energy  measure  to  make 
clear  that  all  components  necessar>'  for 
the  proper  operation  of  an  energy  meas- 
ure are  included  as  part  of  the  measure, 
and  proposed  §450.33  (b).  (O.  (f).  (1>. 
(j),  (k\  (n).  (o),  and  (q)  have  been 
revised  accordingly. 

One  comment  recommended  the  in- 
clusion of  "hydraulic  ram  pumps"  on  the 
list.  An  hydraulic  ram  pump  is  a  device 
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which  uses  the  energy  in  moving  water 
to  provide  pressurized  running  water 
for  a  building.  FEA  finds  that  it  has  in- 
sufficient information  to  determine 
whether  such  a  modification  is  an  en- 
ergy measure.  However.  FEA  welcomes 
the  submission  of  additional  informa- 
tion concerning  this  technology. 

One  comment  urged  the  addition  of 
ocean  thermal  energy  conversion  to  the 
list  of  measures.  While  ocean  thermal 
gradients  constitute  a  potentially  re- 
newable source  of  energy.  FEA  has  de- 
termined that  the  technology  docs  not 
currently  meet  the  standards  for  selec- 
tion of  energy  measures. 

E.   SECTION  450.35    CLIMATE    ZONES 

A  comment  suggested  that  Puerto  Rico 
and  the  American  Virgin  Islands  be  in- 
cluded in  cooling  zone  1.  FEA  agrees  and 
has  changed  the  climate  zones  to  include 
Uiese  jurisdictions  in  cooling  zone  1  and 
heating  zone  0. 

The  proposed  regulation  was  reviewed 
In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107  issued 
November  7.  1976,  by  Executive  Order 
11S49  and  has  been  determined  not  to 
be  a  major  proposal  requiring  an  evalu- 
ation of  its  Inflationary  impact. 

•  Part  B  of  Title  IV  of  the  Energy 
Conservation  and  Production  Act.  Pub. 
L.  94-385.  90  Stat.  1125  et  seq.;  also  is- 
sued under  Part  C  of  Title  III  of  the 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163.  89  Stat.  871  et  seq..  42 
U.S.C.  6321  et  seq.;  Federal  Energy  Ad- 
ministration Act  of  1974.  Pub.  L.  93-275. 
as  amended.  15  U.S.C.  761  et  seq.;  Ex- 
ecutive Order  11790,  39  FR  23185). 

In  consideration  of  the  foregoing  Part 
450.  Subchapter  D.  Chapter  li  of  Title 
10  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
immediately. 

Issued  in  Washington.  D.C.,  July  15, 
1977. 

Eric  J.  F*ygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 


1.  In  10  CFR  Part  450.  the  title  of  the 
part  is  revised  to  read  as  set  forth  above. 

2.  Section  450.1  is  revised  to  read  as 
follows : 

§430.1     Purpose  and  scope. 

This  part  designates  energy  measures 
and  the  types  of.  and  requirements  for, 
energy  audits  as  required  by  the  Federal 
Energy  Administration,  pursuant  to  sec- 
tion 432(d)  of  the  Energy  Conservation 
and  Production  Act.  Pub.  L.  94-385.  90 
Stat.  1125  et  seq..  which  adds  section 
365(e)  (1)  and  (2).  42  U.S.C.  6325fe) 
(1)  and  (2),  to  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq. 
This  part  also  contains  the  projections 
of  future  energy  prices  which  shall  be 
used  in  calculating  the  changes  in  en- 
ergy costs  which  will  result  from  in- 
stallation of  a  particular  modification  in 
a  building  or  industrial  plant,  and  in- 
cludes    the     criteria     for     determining 


whether  tlie  Installation  of  a  particular 
modification  meets  certain  requirements 
of  the  Act  for  designation  as  an  energy 
measure. 

3.  10  CFR  450.3  is  amended  to  add,  in 
appropriate  alpiiabetical  sequence,  defi- 
nitions of  ASTM  Standard,  ANSI  Stand- 
ard, climatic  zone,  compresoor  hours, 
cooling  degree  days,  cooling  zone,  Federal 
Region,  heating  degree  days,  heating 
zone.  HVAC.  IEEE  Standard,  and  R- 
Value. 


§  430.3     Definiliun!). 

•  •  •  •  • 

"ANSI  Standard"  means  a  standard 

prescribed    by    the   American  National 
Standards  Institute. 

«  «  •  *  • 

"ASTM  Standard"  means  a  standard 
prescribed  bv  the  American  Society  for 
Testing  and  Materials. 

"Climatic  zone"  means  a  geographical 
area  of  the  United  States  designated  by 
FEA. 

"Compressor  hours"  means  the  average 
number  of  hours  wiiich  an  air  condition- 
ing compresscr  must  op)erate  to  provide 
the  cooli'^g  needed  for  space  conditioning 
for  a  cooling  /one. 

"Cooling  degree  davs"  means  the  an- 
nual arithmetic  sum  of  the  negative  dif- 
ferences of  the  uvcrage  daily  outside 
temperature,  in  decrees  Fahrenheit,  sub- 
tracted from  6')  degrees  Fahrenheit. 

"Cooling  zone"'  means  a  climatic  zone 
ba.sed  on  cooling  degree  days  or  compres- 
sor hours. 

*  *  «  «  * 
"Federal  Region"  means  one  of  the  10 

standard  regions  as  described  in  OMB 
Circular  A-105.  Standard  Federal  Re- 
gions. 

"Heating  degree  days"  means  the  an- 
nual arithmetic  sum  of  the  positive  dif- 
ferences of  the  average  daily  outside 
temperature,  i  i  degrees  Fahrenheit,  sub- 
tracted frcm   65  degi-ees  Fahrenheit. 

"Heating  zone"  means  a  climatic  zone 
based  on  heating  degree  days. 

"HVAC"  means  heating,  ventilating 
and  air  conditioning. 

•  •  •  •  • 

"IEEE  Standard"  means  a  standard 
prescribed  by  the  Institute  of  Electrical 
and  Electronic  Engineers. 

*  •  *  *  * 

"R-Vahie"  means  a  measurement  of 
the  ability  of  insulation  to  resist  the  flow 
of  heat,  expressed  in  English  units  at  the 
mean  temperature  of  the  insulation  un- 
der design  conditions. 

4.  Part  450  is  amended  by  establishing 
Subpart  D  as  follows : 

Subpart  D — Energy  Measures 

Sec. 

450  30     Pxirpose  and  scope. 

450.31  Energy  conservation  measures. 

450.32  Requirements  and  limitations  for  en- 

ergy conservation  measures. 

450.33  Renewable-resource  energy  measures. 

450.34  Requirements  for  renewable-resource 

energy  measures. 

450.35  Climate  zones. 


AttTHORrrY;  Part  B  of  Title  IV  of  the  En- 
ergy Conservation  and  Production  Act.  Pub. 
L.  94-385.  90  Stat.  1125  et  seq.;  also  Issued 
under  Part  C.  Title  III,  of  the  Energy  Policy 
and  Coii.servatlon  Act.  Pxib.  L.  94-163,  89  Stat. 
871  et  seq.  (42  U  SO.  6321  et  seq.);  Federal 
Enerj^y  Admlnlstralliin  Act  of  1974.  as 
amended.  Pub.  L.  93  225  (15  U.S.C.  761  et 
seq  );  E  O.  11790,39  FR  23185. 

§  130.30      I'urpoKr  nnd  scope. 

This  part  establishes  a  list  of  energy 
conservation  and  renewable-resource 
energy  measures  developed  by  FT  A  after 
consultation  with  the  S^rctxry  of  Hous- 
ing and  Urban  Development  Depletion 
of  the  Nation's  domestic  resources  of 
fossil  fuels  has  created  a  need  to  identify 
energy  measures  which  can  be  carried 
out  in  residential  and  commercial  build- 
ings and  industrial  plants. 

§  450.31      F.nrrpy  roii*>erva(ion  nirasure*. 

Subject  to  the  requirements  and  liml- 
tatioiis  set  forth  in  §  450.32.  an  energy 
conservation  measure  shall  be — 

la)  Ceiling  insulation  in  a  residential 
or  commercial  building,  which  is  a  ma- 
terial which  is  installed  on  the  surface 
of  the  ceiling  facing  the  building  interior 
or  between  the  hcat-ed  top  level  living 
area  and  the  unhealed  attic  space  and 
which  resists  heat  flow  through  tlie  ceil- 
ing; 

fb)  Wall  insulation  in  a  residential  or 
commercial  building  or  indiLstrial  plant, 
which  is  a  material  which  is  installed  on 
the  surface  facing  the  building  interior, 
or  in  the  cavity,  of  an  exterior  wall  and 
which  functions  to  resist  heat  flow 
through  the  wall; 

(c)  Floor  insulation  in  a  residential 
or  commercial  building,  which  is  a  ma- 
terial which  resists  heat  flow  through 
the  floor  between  the  first  level  heated 
srace  and  the  unheated  space  beneath 
it,  including  a  basement  or  crawl  space; 

(d)  Insulation  for  hot  bare  pipes  in  a 
residential  or  commercial  building  or  in- 
dustrial plant,  which  is  a  material  which 
resists  heat  flow  from  the  pipes  to  the 
surrounding  space ; 

(e)  (1)  Caulks  and  sealants  in  a  resi- 
dential or  commercial  building  or  indus- 
trial plant,  which  are  nonrlgid  materials 
placed  in  joints  of  buildings  to  prevent 
the  passage  of  heat  air  and  moisture; 

(2)  Weatherstripping  in  a  residential 
or  commercial  building  or  industrial 
plant,  which  consists  of  narrow  strips  of 
flexible  material  placed  over  or  in  mov- 
able joints  of  windows  and  doors  to  re- 
duce the  passage  of  air  and  moisture; 

(f)  Roof  insulation  in  a  commercinl 
building  or  industrial  plant,  which  is  in- 
sulation placed  on  the  surface  of  the 
roof  facing  the  building  interior  or  be- 
tween a  roof  deck  and  its  water  repellent 
roof  surface ; 

fg)  Clock  thermostat  in  a  residential 
building,  which  is  a  temperature  control 
device  for  interior  spaces  incorporating 
more  than  one  temperature  control  point 
and  a  clock  for  switching  from  one  con- 
trol point  to  another; 

(h)  Exterior  insulation  for  a  hot  water 
heater  in  a  residential  or  commercial 
building  or  industrial  plant,  which  is  a 
material  placed  around  the  tank  wluch 
resists  the  heat  flow  from  the  hot  water 
heater  to  its  surrounding  space; 
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H)  Insulation  for  forced  air  ducts  In 
a  residential  or  commercial  building  or 
Industrial  plant,  which  is  a  material 
which  resists  heat  flow  from  the  duct 
to  its  surrounding  space; 

(j>  Storm  window  in  a  residential  or 
commercial  building,  which  Ls  an  extra 
window,  normally  installed  to  the  ex- 
terior, but  which  may  be  installed  to  the 
interior,  of  the  primary  or  ordinary 
window,  to  increase  resistance  to  heat 
flow  and  to  decrease  air  infiltration; 

(k)  Efficient  lighting  fixture  or  lamp 
in  a  residential  or  commercial  building 
or  indtistrial  plant,  which  is  one 
which — 

(1)  Replaces  an  incandescent  fixture 
or  lamp  with  a  tjTJe  of  lighting  system 
Including  fluorescent,  mercury  vapor, 
metal  halide,  and  high  pressure  sodium 
or  ellipsoidal  reflector  lamps;  or 

(2)  Replaces  a  mercury  vapor  fixture 
or  lamp  with  a  high  pressure  sodium 
lighting  system. 

(1)  Mixing  valve  for  a  hot  water 
supply  line  in  a  residential  or  commer- 
cial building  or  Industrial  plant,  which 
Is  a  type  of  valve  mounted  in  the  hot 
water  supply  line,  close  to  the  water 
heater,  which  mixes  cold  water  with 
hot,  reducing  the  temperature  of  the 
water  in  the  hot  water  distribution 
system ; 

(m)  Flow  restrictor  for  hot  water 
lines  in  a  residential  or  commercial 
building  or  industrial  plant,  which  is  a 
device  that  limits  the  rate  of  flow  of  hot 
water  from  shower  heads  and  faucets; 

(n)  Burner  for  oil  flred  heating 
equipment  in  a  residential  building, 
which  is  a  device  which  atomizes  the 
fuel  oil,  mixes  it  with  air  and  ignites 
the  fuel-air  mixture,  and  is  an  integral 
part  of  an  oil  fired  furnace  or  boiler. 
Including  the  combustion  chamber; 

(o)  Individual  meters  to  replace  a 
master  meter  for  gas,  electricity  and  hot 
water  In  a  commercial  buildmg.  which 
are  meters  that  measure  the  consump- 
tion of  gas.  electricity  or  centrally  dis- 
tributed hot  water  for  Individual  users. 
Instead  of  the  total  consumption  which 
Is  measured  by  a  master  meter; 

fp)  (1)  New  oil  burner  in  a  commer- 
cial building  or  industrial  plant,  which 
Is  a  device  that  meters,  atomizes,  ignites 
and  mixes  the  oil  with  air  for  the  com- 
bustion process  of  a  boiler;  or 

(2)  New  boiler  controls  In  a  commer- 
cial building  or  industrial  plant,  which 
are  devices  that  sense  the  need  for  re- 
ducing or  increaslne  the  firine  rate  and 
change  the  combustion  air  and  oil  flow 
rate  accordingly; 

(q)  Controls  for  lighting  in  a  residen- 
tial or  commercial  building  or  industrial 
plant,  which  are  manual  or  automatic 
cut  off  switches  for  lighting  systems  that 
allow  cut  ofT  of  all  lighting  or  a  nortion 
of  the  lighting  systems  when  lighting  is 
not  required; 

(r)  Automatic  HVAC  control  system  in 
a  commercial  building  or  industrial 
plant,  which  is  a  device  which  adjusts 
the  supply  of  heating  or  cooling  to  meet 
space  conditioning  requirements; 

(s>  High  efficiency  electric  motor  or 
motor  controls  in  a  commercial  building 


or  lndu.<:trial  plant,  which  replace  an  ex- 
isting motor  or  motor  controls,  resulting 
in  not  less  than  a  soecifled  increase  in 
efficiency  at  a  specified  level  of  use,  as 
determined  by  FEA;  and 

(t)  Whole  house  ventilation  fan  in  a 
residential  building,  which  is  a  fan  which 
removes  air  from  the  inside  of  a  resi- 
dential building  to  the  outside. 

§  450.32      Rrqiiircnirnl.K    nnd    limitations 
for  energy  consrpvation  int-a.sures. 

(a)  Ceiling  insulation  shall  be  that 
amount  which  is  required  to  rai'=e  the 
total  ceiling  in.sulation  in  a  heating  zone 
as  measured  by  an  R-Value,  to  levels 
not  greater  than — 

Heating  zone:  R-Valve 

0  .- 26 

1    26 

2  -- .-. 26 

3    30 

4 33 

6 38 

(b)  Wall  Insulation  shall  be  eligible 
in  heating  zones  2,  3,  4,  and  5. 

(c)  Floor  insulation  shall  be  that 
amount  which  is  required  to  raise  the 
total  floor  insulation  in  a  heating  zone, 
as  measured  by  an  R-Value,  to  levels 
not  greater  than — 

Heating  zone:                                        R-Value 
0 -  0 

1    0 

2  13 

3  19 

4  22 

6  22 

(d)  In.sulation  for  hot  bare  pipes  shall 
be  eligible  in  all  climate  zones. 

(e)  Caulks,  sealants,  and  weatherstrip- 
ping shall  be  eligible  in  all  climate  zones. 

(f )  Roof  insulation  shall  be  no  greater 
than  that  amount  which  is  required  to 
raise  the  total  insulation  to  the  level  of 
R-Value  20  in  heating  zone  5.  In  all  oth- 
er heating  zones,  this  amount  of  roof  in- 
sulation is  eligible  where  the  structure  is 
air  conditioned  by  an  absorption  chiller. 

(g)  Clock  thermostats  shall  automati- 
cally change  a  temperature  setting  to 
match  heating  and  cooling  demands, 
and  complete  not  less  than  one  cycle  of 
adjustment  in  a  24  hour  period,  in  all 
climate  zones. 

(h)  Exterior  insulation  for  hot  water 
heaters  shall  be  no  greater  than  that 
amoimt  which  is  required  to  raise  the 
total  exterior  insulation  to  the  level  of 
R-Value  19,  in  all  climate  zones. 

(i)  Insulation  for  forced  air  ducts  shall 
be  no  greater  than  that  amount  which 
is  required  to  raise  the  total  insulation 
to  the  level  of  R-Value  19,  in  all  climate 
zones. 

(j)  Storm  windows  shall  be  eligible 
in  heating  zones  2,  3,  4.  and  5,  provided 
that  existing  windows  are  single  glazed. 

(k)  Efficient  lighting  fixtures  and 
lamps  shall  produce  more  than  twice  the 
useful  light  per  watt  of  the  lighting  sys- 
tem they  replace,  in  all  climate  zones. 

(1)  Mixing  valves  for  an  hot  water 
supply  line  shall  be  capable  of  manual 
adjustment  of  water  temperature,  with- 
out water  shut  off  or  disconnection,  in 
all  climate  zones. 


(m)  Flow  restrictors  for  hot  water 
lines  shall  be  eligible  for  all  .shower  heads 
and  faucets  in  all  climate  zones. 

'n)  Residential  burners  for  oil  fired 
heating  equipment  shall — 

'1)  Cost  less  than  S340  installed; 

<2)  Be  certified  by  the  manufacturer 
to  be  capable  of  yielding  an  efficiency 
rating  of  82  percent  or  higher  in  a  new 
furnace  as  measured  by  a  standard 
steady  state  efficiency  test  measuring 
CO:  and  stack  temperature;  and 

'3)  Replace  inefficient  burners,  which 
shall  be  burners  that  cannot  be  adjusted 
using  the  procedures  and  tests  prescribed 
in  E.P.A.  publication  600  '2-ln-(}69A.  en- 
titled Guidelines  for  Residential  Oil  Bur- 
ner Adjustments.  Oct..  1975.  to  perform 
at  an  efficiency  not  less  than — 

Efficiency 
Zone:  after  adjustment 

0   0.57 

1 .65 

2    .69 

3    .73 

4    74 

5    1 .75 

(0)  Individual  meters  to  replace  mas- 
ter meters  for  gas,  electricity  and  hot 
water  shall  be  permitted  in  all  climate 
zones. 

(p)  New  commercial  or  industrial  oil 
burners  and  controls  shall — 

(1)  Replace  oil  burners  that  cannot 
maintain  10  percent  CO:  at  '4  firing  rate. 
11  percent  CO.  at  '2  firing  rate  and  14 
percent  CO.  at  full  firing  rate,  while 
producing  less  than  number  two  smoke 
spot  number  for  No.  2  oil  or  less  than 
number  three  smoke  spot  number  for 
No.  6  oil,  using  the  test  prescribed  in 
ASTM  Standard  D2156-65(70) ;  and 

(2)  Be  certified  by  the  manufacturer 
to  maintain  11  percent  CO.  at  '4  firing 
rate,  12.5  percent  CO;  at  '2  firing 
rate,  and  14.5  percent  CO:  at  full  firing 
rate,  while  producing  less  than  number 
two  smoke  spot  number  for  No.  2  oil  or 
less  than  number  three  smoke  spot  num- 
ber for  No.  6  oil  using  the  test  prescribed. 

(a^  Controls  for  lighting  shall  be  in- 
stalled on  a  circuit  having  a  wattage  of 
more  than  1.500  watts  for  automatic 
controls  and  400  watts  for  manual 
branch  circuit  switches,  in  all  climate 
zones. 

(r)  HVAC  controls,  in  all  climate 
zones,  shall  be — 

(1)  Automatic,  turn  down,  time  actu- 
ated thermostats; 

(2)  Steam  controls,  valves,  thermo- 
stats, timers,  or  external  temperature 
sensors  to  limit  space  temperatures; 

O')  Economizer  controls  and  systems 
to  utilize  outside  air  in  lieu  of  condi- 
tioned air  when  outside  air  tempera- 
tures will  assist; 

(4)  Controls  to  reduce  air  distribution 
volume  to  meet  demand; 

(5)  Controls  to  reduce  heating  or  air 
conditioning  svstems  outout  to  mini- 
miun  levels  during  unoccupied  periods; 
or 

(6)  Automated  computer,  microproc- 
essor and  logic  controller  associated  with 
HVAC  control. 

(s)  High  efficiency  motors  or  motor 
controls   shall  have   substantially   con- 
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tinuous  annual  use,  5,000  hours  mini- 
mum, and  shall  increase  efiQciency  of 
operation  not  less  than — 


Motor  horsepower : 
15    

Efficiency  increase 

percentage  points  ' 

6.7 

2 

6.4 

6    

3.9 

7.6    

3.9 

10    

3.4 

16 

3.0 

20    

2.4 

25    

2.3 

« Efficiencies  shall  be  determined  by  lEEK 
standard  112A  method  B.  under  ANSI 
standird  C.50.2.  Percentage  points  efficiency 
Increase  is  the  arithmetic  sum  of  the  effi- 
ciency of  the  new  motor  operation  less  the 
efficiency  of  the  existing  motor  operation. 

(t)  Whole  house  ventilation  fans 
shall  have  the  capacity  to  provide  one 
complete  exchange  of  air  in  less  than 
two  minutes,  provided  that  the  resi- 
dential buildings  are  air  conditioned  and 
located  in  cooling  zones  1,  2,  or  3. 

§  450.33      Renewable-resource       energy 
measures. 

Subject  to  the  requirements  set  forth 
in  §  450.34.  a  renewable-resource  energy 
measure  shall  be  a — 

(a)  Solar  water  heater,  which  is  a 
system  which  captures  energy  radiated 
by  the  sun,  and  usee  it  to  heat  water; 

(b)  Air  source  heat  pump,  which  Ls  a 
system  which  is  part  of  the  central  heat- 
ing system  and  which  has  the  capability 
of  extracting  heat  from  a  body  of  air  and 
transferring  this  heat  to  a  body  of 
liquid  or  to  another  body  of  air  for  space 
conditioning  purposes; 

(c)  Water  source  heat  pump,  which 
is  a  system  which  is  part  of  the  central 
heating  system  and  which  has  the 
the  capability  of  extracting  heat  from 
a  body  of  water  and  trarisferring  this 
heat  to  another  body  of  liquid  or  to  a 
body  of  air  for  space  conditioning  pur- 
poses; 

(d)  Solar  space  heating  or  cooling 
system,  which  is  a  system  which  cap- 
tures energy  radiated  by  the  sun,  and 
uses  it  for  space  conditioning  purposes; 

(e)  Solar  process  heating  system, 
which  is  a  system  which  captures  energy 
radiated  by  the  sun  for  use  in  industrial 
or  agricultural  processes; 

(f>  Solar  powered  pump,  which  is  a 
system  which  captures  energy  radiated 
by  the  sun,  and  uses  this  energy  to 
power  a  piunp; 

'g>  Skylight,  which  is  a  device  which 
Ls  installed  to  replace  small  portions  of 
a  roof  for  the  purpose  of  supplying  a 
portion  of  the  lighting  requirements  of 
a  building; 

^h)  Solar  electric  dispersed  photo- 
voltaic system,  which  is  a  system  which 
Involves  the  use  of  small  arrays  of  cells 
which  convert  solar  radiation  into  elec- 
tric power  for  on-site  use; 


(1)  Wind  powered  generator,  which  is 
a  system  which  captures  and  stores  the 
energy  transmitted  by  the  wind  and 
transforms  this  energy  into  electric 
power; 

(j)  Wind  powered  water  pump,  which 
Is  a  system  which  captures  the  energy 
transmitted  by  the  wind  and  uses  this 
energy  to  extract  water  from  a 
reservoir; 

(ki  Urban  w^aste-fired  boiler,  which 
is  a  system  which  is  partially  or  entire- 
ly fueled  by  refuse  or  a  refuse  derived 
fuel; 

(1)  Urban  waste  pyrolysis  system, 
which  is  a  system  which  uses  urban 
wastes  as  a  fuel  and  processes  the  wastes 
into  a  liquid  or  gaseous  fuel; 

(m)  Agricultural  waste-fired  boiler, 
which  is  a  system  which  is  partially 
or  completely  fueled  by  agricultural 
residues; 

<n)  Wood-fired  stove,  which  is  a  stove 
fueled  by  wood  and  which  is  in.stalled 
primarily  for  space  conditioning  pur- 
pases  ; 

(o>  Wood-fired  boiler,  which  Is  a  sys- 
tem which  is  pa,rtiallv  or  completely 
fueled  by  wood  or  wood  residues; 

(p)  Geothermal  space  heating  or 
cooling  system,  which  is  a  system  that 
uses  heat  extracted  from  the  earth  for 
either  electrical  generation  or  space 
conditioning  piirpases;  and 

(q)  Water  powered  generator,  which 
Ls  a  system  which  captures  and  stores 
the  energy  contained  In  moving  water 
and  transforms  this  energy  into 
electricity. 

§  450.34      Requiremenis    for    renewable- 
resource  energy  measures. 

(a)  Except  as  provided  in  paragraphs 
(b)  or  (c)  of  this  section,  a  renewable- 
resource  energy  measure  ILsted  in  5  450,33 
must  be  evaluated  by  a  verification  audit     - 
in  accordance   with   the  procedures   in 
Subpart   C    of    this   part    to   determine 
whether  cost  savings  in  a  specific  appli- 
cation are  sufficient  to  recover  the  costs     - 
of  purchase  and  installation  within  the     I 
attributed  life  of  the  energy  measure.         4 

(b)  A  solar  water  heater  shall  not  be  ^ 
required  to  be  evaluated  by  a  verification  7 
audit  if  it  Ls  a  svstem  which 8 

( 1)  Is  Installed  in  a  residential  build-  « 
ing;  and 

(2)  Replaces  an  electric  resistance  wa- 
ter heater;  and 

(3)  Is  purchased,  installed,  and  main- 
tained at  a  total  cost  which  shall  not 
exceed  the  maximum  allowable  cost 
which  shall  be  computed  by — 

(i)  Selecting  the  correct  system  life 
factor  In  the  Federal  Region  in  which 
the  system  will  be  installed  for  the  attrib- 
uted life  of  the  solar  heater  specified  by 
the  manufacturer  in  the  following 
table — 


Table  of  system  life  factors 


Federal  rpgion  — 

Years 

10 

15 

2U 

25 

1 

280 
270 
2W) 
300 
2W) 
330 
2«0 
280 
3U0 
320 

340 
3.1(1 
3.S0 
370 

m) 

410 
3«.0 
3S0 
370 
400 

380 

370 

410 

4tlC) 

4(10 
.•R(0 
420 
4tiO 

410 
3!)0 
420 
440 
4.10 
4110 
4.10 
410 
445 
4i« 

2 

3 

4 

5 

6 

7 

8 

9 

10 

(11)  Multiplying  the  system  life  factor 
by  the  current  year's  electricity  rate  for 
water  heating  in  effect  for  the  user  of 
the  system  to  be  installed  expressed  in 
cents  per  kilowatt  hour;  and 

(iii>  Multiplying  the  product  by  the 
percent  of  the  total  hot  water  demand 
tlie  system  will  supply. 

(c)  An  air  source  heat  pump  shall 
not  be  required  to  be  evaluated  by  a 
verification  audit  if  it  is  a  system  which 
is — 

( 1 )  Installed  in  a  residential  building; 
and 

(2)  (1)  A  heat  pump  with  only  heat- 
ing capability  which  replaces  electric  re- 
sistance space  heating;  or 

(ii)  A  heat  pump  with  both  heating 
and  cooling  capability  which  replaces 
electric  resistance  space  heating  and  air 
conditioning;  and 

(3)  Purchased,  Installed,  and  main- 
tained at  a  total  cost  which  shall  not 
exceed  the  maximum  allowuble  cost 
which  shall  be  computed  by — 

(i>  Selecting  the  correct  climate  zone 
factor  for  the  Federal  Region  and  heat- 
ing zone  in  which  the  system  will  be  In- 
stalled using  the  following  table — 

Table  of  climatic  factorg 


Federal  region 


Heating  zones 


S.  I 

5.6 


4.8 
5.4 

4.9 


3.H 
4.3 
4.2 
4.8 
4.3 

4.4 

4.7 


3.9 
3.8 

4.1 

4.7 
4.2 
4.0 
4.3 
4.6 


2.8 
Z7 

2.9 
3.4 
3.0 
2.8 
3.1 
.13 


2.7 


2.6 


Note.— Da.'hes  in  table  correspond  to  points  where  a 
heating  tone  and  a  Federal  region  do  not  coincide 

(ID  Multiplying  this  factor  by  the 
previous  year's  heating  cost  lor  the  user 
of  the  system  to  be  installed. 

§  450.35     Climate  zones. 

(a)  FEA  shall  determine  whether  to 
restrict  an  energy  measure  to  a  climate 
zone. 

(b)  FEA  shall  designate  climate 
zones,  consisting  of  heating  zones  as 
shown  in  Appendix  B  or  cooling  zones 
as  shown  in  Appendix  C. 
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Title  12 — Banks  and  Banking 

CHAFTER  VM— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  720 — DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL  RECORDS. 
AVAILABILITY  OF  INFORMATION,  PRO- 
MULGATION OF  REGULATIONS 

Updating  and  Clarification  of  Regulations 

AGENCY:  National  Credit   Union   Ad- 
ministration. 

ACTION:  Pinal  rule. 

SUMMARY:  Certain  updates  and  clari- 
fications are  hereby  added  to  the  Na- 
tional Credit  Union  Administration's 
regulations  on  description  of  offices,  dis- 
closure of  official  records,  availability  of 
Information,  and  promulgation  of  reg- 
ulations. An  introductory  paragraph  is 
added  to  clarify  that  the  Regulations  set 
forth  in  this  Part  apply  to  the  National 
Credit  Union  Administration  only  and 
do  not  apply  to  Federal  credit  unions. 
The  Section  on  central  and  regional 
organization  is  amended  to  reflect  cer- 
tain restructuring  and  redefinitions  of 
duties.  And  the  Section  on  fees  for  docu- 
ment search  is  amended  to  specify  that 
fees  for  document  search  mav  be  waived 
if  the  request  originates  from  a  member 
of  Congress  or  from  any  Federal,  State, 
or  local  government  entity. 

DATES:  These  regulations  ere  to  be  ef- 
fective July  25.  1977. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW.. 
Washington,  DC.  20456. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  M.  Fenrer.  Office  of  the  Gen- 
eral Counsel.  National  Credit  Union 
Administration.  2025  M  Street  NW., 
Washington.  DC.  20456.  telephone 
202-254-9810. 

SUPPLEMENTARY  INFORMATION: 
5  use,  553  excludes  "rules  of  agency 
organization,  procedure,  or  practice" 
from  the  general  requirements  of  allow- 
ing comment  periods  for  and  delaying  the 
effective  dates  of  proposed  rules.  Since 
this  rule  deals  with  mere  oreanizational 
technicalities,  it  falls  within  this  excep- 
tion and  no  comment  period  is  nece.ssary. 
The  changes  presented  are  already  in 
effect  and  this  publication  is  to  serve 
simply  as  a  notice  of  a  final  rule. 

Accordingly.  12  CFR  Part  720  Is 
amended  as  set  forth  below : 

The  following  introductory  paragraph 
is  hereby  added  as  a  oaragraph  (a>  to 
§  720.1,  and  the  existing  paragraph  is 
designated  as  (b>. 

§  720.1      Scope  and  appliralion. 

fa)  Scope.  Subparts  A  and  B  of  Part 
720  Implement  the  Federal  Freedom  of 
Information  and  Privacy  Acts,  respec- 
tively. Those  Acts  regulate  the  informa- 
tion practices  of  Federal  agencies  only, 
and  thus.  Part  720  pertams  to  the  activi- 
ties of  the  National  Credit  Union  Admin- 
istration only  and  does  not  apply  to  Fed- 
eral credit  unions. 


Section  720.2 (b>  is  revised  as  follows: 

1.  Subparagraph  (3)  Is  revised  and  re- 
designated as  subparagraph  (4) . 

2.  Subparagraph  (4)  is  redesignated 
as  paragraph  (5)  and  is  revised  by  in- 
serting after  the  words  "dlvLsions  of  Fed- 
eral credit  unions"  the  words  "examiner 
training,  and  consumer  inquiries."  It  is 
a'so  revised  by  adding  after  the  words 
"Directors  of  Chartering  and  Insurance, 
and  Examination"  the  words  "and  Con- 
sumer Affairs"  and  by  deleting  the  word 
"and"  before  the  word  "Examination." 

3.  Subparagraph  (5)  Is  redesignated  as 
paragraph  (3). 

4.  Subparagraph  <7)  is  redesignated  as 
subparagraph  <9). 

5.  A  new  subparagraph  Is  added,  desig- 
nated as  subparagraph  (7) . 

6.  A  new  subparagraph  is  added,  and 
designated  as  subparagraph  (8). 

7.  Paragraphs  (b)(4).  (b)(7)  and  (b) 
(8)  now  read  as  follows: 

§  720.2     Ontral  and  regional  organiza- 
tion. 


(b)    •  •   • 

(4)  Assistant  Administrator,  Office  of 
Administration.  The  Assistant  Adminis- 
trator for  Administration  Is  the  official 
custodian  of  records  for  the  Administra- 
tion and  performs  duties  relating  to 
management  analysis,  personnel  man- 
agement, career  development,  training 
(exclusive  of  examiner  and  credit  union 
related  training),  equal  employment  op- 
portunity, direction  of  general  services, 
internal  security,  coordination  of  publi- 
cation services,  and  is  responsible  for  ap- 
pellate determinations  on  requests  for 
information.  He  is  aided  by  a  Deputy 
Assistant  Administrator.  Planning  Of- 
ficer, and  Directors  of  Management 
Analysis,  Personnel,  Office  Services,  and 
Training  and  Career  Development. 

•  •  *  •  • 

(7)  Assistant  Administrator,  Office  of 
Fiscal  Affairs.  The  Assistant  Adminis- 
trator for  Fiscal  Affairs  performs  duties 
relating  to  the  financial  management 
activities  of  the  Administration  in  the 
areas  of  preparation  tmd  control  of  fi- 
nancial plans,  fiscal  accounting  and 
budget,  management  of  the  Operating 
and  Share  Insurance  Funds.  Invest- 
ments, assets  acquired  from  liquidating 
credit  unions,  and  operations  of  loan 
management  and  share  payout  functions. 
He  also  coordinates  certain  disbursing 
activities  with  respect  to  liquidations 
with  the  Assistant  Administrator  for 
Examination  and  Insurance.  The  Assist- 
ant Administrator  for  Fiscal  Affairs  is 
assisted  by  a  Deputy  Assistant  Adminis- 
trator, Budget  Officer,  and  Directors  of 
Financial  Management.  Acquired  Assets, 
and  Information  Systems. 

•  •  *  •  » 
(8)  Assistant  Administrator,  Office  of 

Research  and  Analysis.  The  Assistant 
Administrator  for  Research  and  Analysis 
conducts  research  and  analytical  studies 
in  the  field  of  cooperative  thrift  and 
credit  and  other  matters  of  concern  to 
the  Administration.  Provides  advice  to 
the  Administrator  and  operating  officials 


concerning  the  use  of  qualitative  and  re- 
search techniques  by  the  National  Credit 
Union  Administration  for  operations, 
programs,  and  policies.  Serves  as  the  re- 
pository for  financial  and  statistical  data 
for  ell  federally  ln.sured  credit  unions, 
designs  and  conducts  regular  data  col- 
lection programs  and  prepares  various 
reports  for  use  by  the  Administration.  He 
is  assisted  by  Directors  of  Research,  and 
Statistical  Analysis. 

•  •  •  •  • 

§  720.5      [Amended] 

8.  Section  720.5(e)  Is  amended  by  (1) 
inserting  after  the  word  "If  and  before 
the  words  'the  responsible  officer"  the 
following:  "the  request  originates  from 
a  Member  of  Congress  or  from  any  Fed- 
eral. State,  or  local  governmental  entity, 
or  if";  and  lii)  Inserting  the  word  "other- 
wise" after  the  words  "Information 
Center"  and  before  the  word  "deter- 
mines." 

(Sec.  120.  73  Stat.  635  (12  US  C.  1766)  and 
Sec.  309,  84  SUt.  1104  (12  U.S.C.  1789).) 

LoRENA  C.  Matthews. 
Acting  Administrator. 

July  7. 1977. 

(FR  E>oc.77-21283  Filed  7-22-77;8:«  am) 

Titl*  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.   77-GL-17.   Amdt.   39-297TJ 
PART  39— AIRWORTHINESS  DIRECTIVES 

Detroit  Diesel  Allison  Model  250B  and 
250C  Series  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
requires  that  the  power  turbine  outer 
coupling  nut  Part  Number  (P/N) 
6846278  installed  in  Detroit  Diesel  Allison 
250-B15/17  and  250-C18/20  series  en- 
gines be  Inspected,  and  replaced  as  nec- 
essary. Certain  identifiable  coupling  nuts 
are  subject  to  severe  corrosion  which 
could  result  in  failure  of  the  nut.  This 
AD  will  Identify  those  coupling  nuts  sub- 
ject to  corrosion  thereby  significantly 
reducing  the  probability  of  failure.  Two 
failures  of  this  type  have  resulted  In 
disengagement  of  the  power  turbine  re- 
sulting in  N.  overspeed  and  turbine  disc 
failure. 

DATE:  Effective  date— July  27.  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  Commercial  Service  Letters  ref- 
erenced herein  may  be  obtained  by  con- 
tacting: Detroit  Diesel  Allison.  Division 
of  General  Motors  Corporation,  P.O.  Box 
894.  Indianapolis,  Indiana  46206. 

Copies  of  the  service  informatirn  Incor 
porated  in  this  AD  are  contained  in  the 
Rules  Docket.  Office  of .  the  Regional 
Counsel.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018  and  Room  916.  800 
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Independence  Avenue  SW.,  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  Ashworth,  Engineering  and  Manu- 
facturing Branch,  Plight  Standards 
Division,  AGLr-214,  Federal  Aviation 
Administration.  2300  E.  Devon  Avenue, 
Des  Plaines  60018.  telephone:  312-694- 
4500,  extension  308. 

SUPPLEMENTARY  INFORMATION : 
There  recently  have  been  two  instances 
of  power  turbine  outer  coupling  nut  fail- 
ures due  to  corrosion.  Both  failures  re- 
sulted in  catastrophic  engine  failure  due 
to  resultant  disengagement  of  the 
power  turbine. 

Investigations  revealed  that  in  each 
instance,  the  most  probable  cause  of 
these  failures  was  excessive  corrosion  re- 
sulting from  operation  in  extremely  hu- 
mid areas  which  have  abnormal  amounts 
of  sulphur  in  the  atmosphere.  New  P/N 
6846278  coupling  nuts  are  corrosion 
proofed  with  a  coating  that  allows  them 
to  be  Identified  visually. 

Since  this  condition  is  likely  to  exist 
or  develon  in  other  engines  of  this  type 
design  with  certain  identifiable  power 
turbine  outer  coupling  nuts  in.stalled.  an 
airworthiness  directive  is  being  issued  to 
inspect  and  replace  these  nuts  as  neces- 
sary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  reeulation,  it 
is  found  that  notice  a"d  public  proce- 
dure hereon  are  impracticable  and  good 
cnuse  exists  for  making  this  amendment 
effective  in  less  than  30  days 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23. 
1976,  an  evaluation  of  the  anticiixited 
impacts  has  bee"  made  and  it  is  expected 
that  within  a  normal  range  of  pertinent 
considerations  this  final  rule  will  be 
neither  costly  nor  controversial. 

Drafting  Information 

The  principal  authors  of  this  document 
are  W.  Ashworth.  Flight  Standards  Divi- 
sion. Great  Lakes  Region,  and  J.  Mc- 
Laughlin. Office  of  the  Regional  Counsel, 
Great  Lakes  Region. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended  by  adding 
the  following  Airworthiness  Directive: 

Detroit  Diesel  Allison,  AppUes  to  250- 
B15'17  and  260-C18 '20  series  engines 
equipped  with  power  turbine  outer  coup- 
ling nuts  P  N  6846278  as  Installed  In  air- 
craft certificated  In  all  categories. 

Compliance  schedule — Compliance  re- 
rulred  as  follows  unless  previously  accom- 
plished 

(a)  For  engines  with  turbine  sections  hav- 
ing more  than  400  hours  or  one  calendar  year 
time  In  service  since  Installation  In  an  air- 
craft, initial  compliance  must  be  accom- 
plished within  the  next  100  hours  time  In 
service. 

(b)  For  engines  with  turbine  sections 
having  less  than  400  hours  and  less  than  one 
calendar  year  time  In  service  since  Installa- 
tion in  an  aircraft,  Initial  compliance  must 


be  accomplished  within  500  hours  or  one  year 
time  in  service  since  installation  In  an  air- 
craft, whichever  occurs  first. 

(c)  For  each  turbine  section  Incorporating 
an  uncoated  coupling  nut  which  exhibits  no 
evidence  of  corrosion,  repetitive  compliance 
is  required  at  intervals  not  to  exceed  500 
hours  or  one  calendar  year  time  since  last 
Inspection,  whichever  occurs  first. 

To  preclude  possible  engine  failure  result- 
ing from  power  turbine  outer  coupling  nut 
failure:  Inspect  the  power  turbine  outer 
coupling  nut  P/N  6846278  in  accordance  with 
Detroit  Diesel  Allison  Commercial  Service 
Letter  Number  88  for  the  C18  series.  1060  for 
the  C20  series.  25  for  the  B15  series,  and  1030 
for  the  B17  series  engines.  All  Service  Letters 
are  revision  3  or  later  FAA  Approved  revi- 
sions. If  any  evidence  of  corrosion  is  foimd 
the  nut  shall  be  replaced  with  a  cnrroslon 
proofed  nut.  Identified  in  the  above  refer- 
enced Allison  Service  Letters,  before  further 
flight,  except  that  the  aircraft  may  be  flown 
In  accordance  with  FAR  21.197  to  a  base 
where  the  repair  can  be  performed  All  P,  N 
6846278  coupling  nuts  not  incorporating  the 
corrcsion  proofing  shall  be  removed  from 
.service  at  next  turbine  disassembly  regardless 
of  condition. 

The  Detroit  Diesel  Allison  specifications 
and  procedures  identified  in  this  directive 
are  Incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C  552(a)(1).  The 
Detroit  Diesel  Allison  Service  Letters  incorpo- 
rated herein  may  be  obtained  upon  request  to 
Detroit  Diesel  Allison.  Division  of  General 
Motors  Corp..  P.O.  Box  894.  Indlanspolis. 
Indiana  46206.  These  documents  may  also  be 
examined  at  the  FAA  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines.  lUlnoLs 
60018  and  at  FAA  Headquarters.  800  Inde- 
pendence Avenue  SW..  Washington.  DC. 
20591.  A  historical  file  on  this  AD  which  in- 
cludes the  incorporated  material  In  full  Is 
maintained  by  the  FAA  at  its  headquarters 
In  Washington.  DC.  and  the  Great  Lakes 
Region, 

This  amendment  becomes  effective 
July  27, 1977. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act   (49  U.S.C.  1655(c)):   14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  docviment  doe, 
n-::t  contain  a  major  proDOsal  requiring  prep- 
aration of  an  Economic  Impact  Sta.tement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  111.,  on  July  13, 
1977. 

Leon  C.  Daugherty, 

Acting  Director, 
Great  Lakes  Region. 

Note. — The  incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

|FR  Doc.77-21039  Filed  7-22-77:8:45  am] 


(Docket  No.  15549;  Amdt.  39-2983) 
PART  39— AIRWORTHINESS   DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  Model 
DH-1 14  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 


requires  a  modification  and  reldentifica- 
tion  of  the  main  landing  gear  damper 
ram  on  Hawker  Siddeley  Model  DH- 
114  airplanes  to  prevent  the  possible  seiz- 
ure of  the  damper  ram  and  subsequent 
damage  to  the  airplane  during  landing. 

DATES:  Effective  August  24,  1977.  Com- 
pliance required  within  the  next  300 
hours  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accom- 
plished. 

ADDRESSES:  The  applicable  technical 
news  sheet  may  be  obtained  from  Hawk- 
er Siddeley  Aviation.  Ltd..  Hatfield  Hert- 
fordshire, England,  AL109TL.  Attn: 
Technical  Manuals  Distribution  Center. 

The  anplicable  service  bulletin  may  be 
obtained  from  Dunlop  Limited  Aviation 
Division.  Holbrook  Lane.  Foleshill.  Cov- 
entry. Warwickshire  CV6-4AA,  England. 

A  copy  of  both  the  technical  news 
sheet  and  service  bulletin  is  contained  in 
the  Rules  Docket.  Rm.  916,  800  Inde- 
nendence  Avenue  SW..  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.  Jacob.sen.  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels.  Belgium. 
Tel.  513.38.  30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the- Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  which  requires  a 
modification  and  reidentification  of  the 
main  landing  gear  damper  ram  on 
Hawker  Siddelev  Model  DH-1 14  air- 
planes was  publi'^hed  in  the  Federal 
Register  at  41  FR  14898,  Arril  8.  1976 
The  proposal  was  prompted  by  a  report 
of  damage  occurring  in  the  damper  ram 
that  could  cause  possible  seizure  of  the 
damper  ram  and  subsequent  extensive 
damage  to  the  aircraft  during  landing. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Although  no 
objections  were  received,  the  FAA  has 
reevaluated  the  need  for  the  proposed 
amendment  and  determined  that  it 
should  te  adoated.  Accordingly,  the  pro- 
posal is  adonted  without  change. 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Karnowski,  Europe.  Af- 
rica, and  Middle  East  Region,  J.  F.  Zahr- 
inger.  Flight  Standards  Service,  and  S. 
Hauselt,  Office  of  the  Chief  Counsel. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  39.13)  is  amended  by 
adding  the  following  new  Airworthiness 
Directive: 

Hawker  Siddeley  Aviation,  Ltd.  Applies  to 
Model  DH-1 14  airplanes  certificated   In 

all  categories. 

Compliance  is  required  within  the  next 
300  hours  time  in  service  after  the  effective 
date  of  this  AD.j^iiJess  already  accom- 
plished. 
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To  prevent  the  possible  seizure  of  the 
main  landing  gear  damper  ram.  and  conse- 
quent damage  to  the  aircraft  upon  landing, 
accomplish  the  following; 

(a)  Modify  the  damper  ram,  P/N  AC11164, 
4n  accordance  with  Part  A  of  the  section 
entitled  "Accomplishment  Instructions"  of 
Dunlop  Aviation  Division  Service  Bulletin 
32-824,  dated  April  5.  1973,  or  an  FAA- 
approved  equivalent. 

(b)  Upon  completion  of  the  modification 
speclfled  In  paragraph  (a)  of  this  AD,  re- 
Identlfy  the  modified  damper  ram  as  P  N 
AC65528.  Mod.  1.  (Hawker  Slddeley  Avia- 
tion. Ltd..  Series:  Heron  (114),  TNS.  U.  15. 
Issue  2,  dated  AprU  30,  1973,  refers  to  this 
same  subject.) 

This  amendment  becomes  effective 
August  24,  1977. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  tJ.S.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on  July 
15,  1977. 

R.  P.  Skully. 
Director, 
Flight  Standards  Service. 
[FR  Doc.77-21255  Filed  7-22-77;8:45  am| 


[Docket  No.  77-WE-18-AD:  Amdt.  39-29781 
PART  39— AIRWORTHINESS  DIRECTIVES 
Hughes  Helicopters  Model  369D  Helicopter 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).DOT. 

ACTION:  Final  rule. 

SUMMARY:  An  emergency  airworthi- 
ness directive  (AD)  was  Issued  by  the 
Federal  Aviation  Administration  on 
June  22,  1977.  as  a  result  of  reports  of 
failed  laminations  In  the  main  rotor  re- 
tention straps  at  exceptionally  low  serv- 
ice times.  This  AD  requires  an  initial  in- 
spection and  repetitive  visual  inspections 
for  cracks  or  breaks  in  the  strap  lami- 
nates to  prevent  possible  loss  of  a  main 
rotor  blade. 

DATES:  Effective — July  28.  1977  for  all 
persons  except  those  to  whom  it  was 
made  effective  by  air  mail  letter  dated 
June  23,  1977.  Initial  compliance— 
Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  M.  Prei,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  90009.  Telephone  213-536- 
(5351. 

8UPPLEME>rrARY  INFORMATION: 
There  have  been  occurrepces  of  Model 
369D  helicopters  with  one  or  more 
laminates  broken  in  the  main  rotor  strap 
pack.  These  defects  have  been  found  In 


straps  having  only  9  to  190  hours  time 
in  service.  The  first  required  inspection 
of  the  strap  pack  by  type  design  Is  at 
600  hours  time  in  service.  Three 
laminates  in  either  the  lead  leg  or  the 
lag  leg  of  any  one  of  the  five  strap  packs 
are  allowed  to  break  before  the  main 
rotor  hub  must  be  replaced.  Since  the 
causes  of  the  broken  straps  are  un- 
known at  this  time  and  it  appears  that 
enough  laminates  could  break  prior  to 
the  600  hour  inspection  to  create  an  un- 
safe condition  the  PAA  concluded  that 
mandatory  safety  action  was  necessary. 
This  AD  which  requires  visual  inspec- 
tion of  the  strap  pack  within  10  hours 
time  in  service  and  at  Intervals  not  to 
exceed  25  hours  time  in  service  there- 
after is  considered  to  provide  the  neces- 
sary safety  action.  These  inspections  are 
in  addition  to  and  do  not  supersede  the 
600  hour  inspection  for  the  strap  pack 
per  Hughes  Handbook  of  Maintenance 
Instruction  and  this  clarification  has 
been  added  to  the  AD  in  the  form  of  a 
note. 

Subsequent  to  the  Issuance  of  the 
emergency  AD,  the  manufacturer  sub- 
mitted several  proposed  substantive 
changes  to  the  proposed  Federal  Reg- 
ister publication  of  the  AD.  Briefly 
stated,  these  changes  included  recom- 
mendations for  extended  compliance 
times  within  which  to  accomplish  the 
required  inspections,  authorization  for 
pilot  crewmembers  to  perform  the 
inspections  in  addition  to  certificated 
mechanics  or  other  authorized  persons, 
and  authorization  for  issuance  of  special 
flight  permits  for  hub  replacements,  al- 
though the  presence  of  three  or  more 
cracked  laminates  was  already  known. 
The  FAA  disagrees.  Service  data  is  In- 
suCRcent  at  this  time  to  permit  extension 
of  the  compliance  times  in  the  AD.  Also, 
the  FAA  believes  that  the  inspection 
should  be  performed  by  certificated 
mechanics  or  other  FAA  authorized 
persons  to  ensure  tiiat  level  of  airworthi- 
ness of  the  aircralt  intended  by  the  AD. 
Finally,  data  is  insufficient  to  authorize 
issuance  of  special  flight  permits  under 
FAR's  21.197  and  21.199  when  three  or 
more  laminates  are  known  to  be  cracked. 
The  AD,  as  published  herein,  therefore 
adheres  to  the  orginal  substantive  pro- 
visions of  the  emergency  AD  as  to  these 
matters. 

This  AD  includes  editorial  changes, 
minor  changes  for  clarification,  and  the 
addition  of  a  reporting  request  to  the 
text  of  the  emergency  air  mail  letter 
dated  June  23.  1977. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  US.  owners 
and  operators  of  model  369D  helicopters 
upon  receipt  of  individual  airmail  letters 
dated  June  23,  1977.  These  conditions 
still  exist  and  the  airworthiness  direc- 
tive is  hereby  published  In  the  Federal 
Register  as  an  amendment  to  S  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 


tions (14  CFR  39.13)  to  make  it  effective 
as  to  all  persons. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  R.  Haynes.  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Counsel. 

Adoption  or  the  Amendmeivt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended,  by  add- 
ing the  following  new  airworthiness 
directive: 

Hughes  Hixicopters.  Applies  to  Hughes 
Model  369D  helicopters,  certificated  In 
all  categories. 

Compliance  required  as  indicated. 

To  prevent  failure  of  the  main  rotor  reten- 
tion straps  which  can  result  in  loss  of  a 
main  rotor  blade  accomplish  the  following: 

(a)  Within  10  hours  time  in  service  after 
the  efTectlve  date  of  this  AD,  and  at  Inter- 
vals not  to  exceed  25  hours  time  in  service 
thereafter,  visually  Inspect  with  a  light  and 
mirror  for  cracks  or  breaks  In  the  main  rotor 
retention  strap  pack  lamination,  P/N  369D- 
21210,  in  the  area  of,  and  within  the  pitch 
housing  where  the  straps  are  accessible  to 
view. 

(b)  If  3  or  more  laminates  in  either  the 
lead  leg  or  the  lag  leg  of  any  one  of  the  five 
strap  packs  are  cracked  or  broken,  replace  the 
main  rotor  hub  P/N  369D2120O'wlth  a  serv- 
iceable hub  prior  to  further  fligtit  and  con- 
tinue the  Inspection  In  (a)  above  at  Inter- 
vals not  to  exceed  25  hours  time  In  service. 

(c)  Special  flight  permits  may  be  issued  In 
accordance  with  PAR'S  21.197  and  31.199  to 
operate  aircraft  to  a  ba?e  for  the  accomplish- 
ment of  the  Inspection  required  by  para- 
graph (a)  of  this  AD. 

(d)  If  cracked  or  broken  laminates  are 
found  as  a  result  of  the  Inspections  per- 
formed In  compliance  with  this  AD.  it  is 
reque-rted  that  the  aircraft  seriaj  number, 
rotor  hub  serial  number,  time  In  service  and 
description  of  failures  be  reported  to  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region,  PO.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  California  90009  (Re- 
porting a/pproved  by  the  Office  of  Manage- 
ment and  Budget  under  OMB  No.  04-R-0174) . 

Note. — The"e  inspectiona  are  In  addition 
to  and  do  not  supersede  the  600  hour  Inspec- 
tion for  the  retention  strape  prescribed  by 
the  type  certificate  data  sheet  and  Hughes 
Handbook  of  Maintenance  Instruction. 

This  amendment  becomes  effective 
July  28,  1977,  for  all  persons  except  those 
to  whom  it  was  made  effective  bv  airmail 
letter  dated  June  23,  1977  which  con- 
tained this  amendment. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  DSC.  1354(a),  1421, 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  use.  1655(c)):  14  CFR  11.89.) 

Non. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  doe« 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11831,  aa 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-107. 

Issued  In  Los  Angeles.  Calif,  on  July  13, 
1977. 

Robert  H.  STANXoif, 
Director,  FAA  Western  Region. 

[PR  Doc.77-21027  FUed  7-22-77:8:46  am| 
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(Docket  No.  77-WE-ll-AD;    Amdt.  39-2979] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-8-62,  -62F, 
-63  and  -63F  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  Inspections  and  repair  of  the 
wing  structural  companents  on  all  Mc- 
Donnell Douglas  Model  DC-8-62,  -62P. 
-63.  and  -63F  airplanes  to  preclude  the 
possibility  of  hazardous  fatigue  cracking 
of  the  wing  structure. 

DATES:  Effective  date— July  28,  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Copies  of  Douglas  DC-8 
Service  Bulletins  54-58  and  57-83  may 
be  obtained  by  writing  to  McDonnell 
Douglas  Corporation,  3855  Lakewood 
Boulevard.  Long  Beach.  California 
90846.  Attention:  L.  A.  Eisenberg,  CI- 
750,  54-60. 

Copies  of  the  service  bulletins  are  con- 
tained in  the  Rules  Docket  in  Room  916, 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  M.  Frei,  Executive  Secre- 
tary, Airworthiness  Directives  Re- 
view Board,  Federal  Aviation  Ad- 
ministration, Western  Region.  P.O. 
Box  92007.  Worldway  Postal  Center. 
Los  Angeles.  California  90009.  Tele- 
phone 213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
On  May  4,  1977.  the  FAA  proposed  to 
amend  Part  39  of  the  Federal  Aviation 
Regulation  (14  CFR  Part  39)  by  adding 
a  new  AD  applicable  to  McDonnell 
Douglas  Model  DC  -8-62.  62F,  -63,  and 
63F  airplanes  (42  FR  24751 ) .  The  AD  re- 
quires inspection  for  cracks  of  the  wing 
lower  skin,  tee  doubler,  and  lower  front 
spar  cap  at  the  pylon  attach  points  and 
repair  if  necessary.  McDonnell  Douglas 
DC-8  Service  Bulletins  54-58  and  57-«3 
pertain  to  this  same  subject. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  com- 
ments received  in  response  to  the  notice 
of  proposed  rulemaking.  Except  for  edi- 
torial changes,  and  except  as  specifically 
discussed,  this  amendment  and  the  rea- 
sons for  It  are  the  same  as  those  con- 
tained in  the  notice. 

One  commenter  suggested  changes  to 
three  different  areas  of  the  AD.  In  the 
first  area,  he  states  that  the  AD  as 
written  requires  jacking  of  the  wing  for 
inspection.  Since  he  has  completed  in- 
spections of  his  fleet  without  using  the 
iacking  procedure,  the  AD  as  proposed 
would  require  that  he  redo  all  the  in- 
spections. He  further  states  that  the 
manufacturer  advised  that  jacking  was 
optional.  The  FAA  agrees  that  the  jack- 
ing    procedure     should     be     optional. 


The  manufacturer  ha*   revised  Service 
Sketch  2575  to  so  indicate. 

In  another  comment,  he  suggested 
that  the  proposed  Paragraph  (f)  was 
confusing.  In  that  it  called  for  repair  of 
the  tee  doubler  in  accordance  with  DC-8 
Service  Bulletin  54-58.  whereas  Serv- 
ice Bulletin  54-58  only  contains  tee 
doubler  crack  limitations.  The  FAA 
agrees  and  Paragraph  (f)  has  been  re- 
vised to  clarify  that  tee  doublers  must 
be  replaced  if  cracked  beyond  the  limits 
of  Service  Bulletin  54-58. 

In  his  final  comment,  he  suggested 
that  the  proposed  Paragraph  (h)  is  con- 
fusing, in  that  it  apparently  intended 
to  allow  ferry  flight  for  repair,  but 
actually  speaks  only  to  inspections.  The 
FAA  disagrees.  It  was  not  the  FAA's  in- 
tention to  permit  ferry  with  known 
cracked  skin  and/or  spars.  The  FAA 
does  not  have  data  showing  that  such 
ferry  flights  could  be  accomplished 
without  fear  of  structural  failure  if  skin 
or  spar  cracking  exists.  However,  a  sit- 
uation could  occur,  such  as  with  a  small 
operator  operating  under  contract  in 
areas  outside  the  United  States,  where 
inspection  facilities  would  not  be  avail- 
able before  the  AD  compliance  time  was 
exceeded.  A  ferry  permit  could  allow 
that  operator  to  fly  to  a  base  where  such 
facilities  could  be  found. 

A  second  commenter  stated  that  it 
was  his  understanding  that  the  manu- 
facturer had  performed  fatigue  testing 
which  showed  that  a  tee  doubler  cracked 
within  the  limit?  of  DC-8  Service  Bul- 
letin 54-58  would  not  have  any  det- 
rimental effect  on  fatigue  life  of  the 
wing  skin.  In  light  of  these  findings, 
the  commenter  felt  that  the  FAA  should 
review  the  test  results  and  evaluate  the 
experience  of  the  operators  in  determin- 
ing initial  inspection  thresholds  and 
reuetitive  inspection  intervals. 

In  establishing  the  inspection  times 
of  Service  Bulletin  57-83.  the  manu- 
facturer and  the  FAA  did  take  into  con- 
sideration the  test  data  and  service  ex- 
perience which  was  available.  It  was  felt 
that  the  established  hours  were  the 
maximum  permissible  commensurate 
with  continued  airworthiness  of  the  air- 
plane. The  FAA  does  not  know  of  any 
later  data  which  would  change  those 
conclusions.  The  FAA  agrees  that  tee 
doublers  cracked  within  the  limits  of 
Service  Bulletin  54-58  have  been  shown 
by  test  to  be  safe  for  continued  flight 
and  Paragraph  (f)  was  intended  to  al- 
low this.  Because  of  possible  confusion. 
Paragraph  (f)  has  been  revised  as  dis- 
cussed above  to  clarify  the  meaning. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  W.  Pittman,  Aircraft 
Engineering  Division,   and   Richard   G. 
Wittry,  Office  of  the  Regional  Counsel. 
Adoption  of  the  Amendment 

In  consideration  of  the  comments  re- 
ceived and  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
(14  CFR  11.89)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations   (14  CFR 


39.13)  is  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

McDoNiTELX  DoTTCuia.  Applies  to  Mod^ 
DC-8-62,  -62F,  -63,  and  -63P  airplanes, 
certificated  In  all  categories. 

Compliance  required  as  indicated. 

To  detect  cracks  and  prevent  failure  of 
the  wing  lower  forward  spar  cap,  tee  doubler. 
and  wing  skin,  comply  with  the  following: 

(a)  For  airplanes  with  35,000  or  more  hours 
time  in  service  on  the  effective  date  of  this 
AD.  within  the  next  800  hours  time  in  serv- 
ice, unless  already  accomplished  within  the 
la-st  2400  hours,  and  thereafter  at  intervals 
not  to  exceed  3200  hours  time  in  service,  ac- 
complish Paragraph  (e). 

(b)  For  airplanes  with  30.000  to  34.999 
hours  time  in  service  on  the  effective  date  of 
this  AD.  within  the  next  1200  hours  time 
in  fervlce,  unless  already  accomplished  with- 
in the  last  2000  hours,  and  thereafter  at 
Intervals  not  to  exceed  3200  hours  time  m 
fervlce.    accomplish    Paragraph    (e). 

(c)  For  airplanes  with  25.000  to  29.999 
hours  time  in  service  on  the  effective  date 
of  this  AD.  within  the  next  1600  hours  time 
in  service,  unless  already  accomplished  with- 
in the  last  1600  hours,  and  thereafter  at 
intervals  not  to  exceed  3200  hours  time  In 
service,   accomplish   Paragraph    (e). 

(d)  For  airplanes  with  less  than  25.000 
hours  time  In  service  on  the  effective  date 
of  this  AD,  within  the  next  3200  hours  time 
In  service,  unless  already  accomplished  per 
McDonnell  Douglas  DC^  Service  Bulletin 
57-83.  and  thereafter  at  Intervals  not  to  ex- 
ceed 3200  hours  time  service,  accomplish 
Paragraph  (e) . 

(e)  Perform  an  X-ray  Inspection  of  lower 
wing  structure  at  all  four  pylon  areas  for 
cracks  as  outlined  in  Service  Sketch  2575  of 

McDonnell  Douglas  DC-8  Service  Bulletin 
57-83.  dated  April  15,  1977,  or  later  FAA 
approved  revision. 

(f)  If  cracks  are  found  In  the  wing  spar 
cap  and  or  wing  skin  as  a  result  of  the 
Inspections  of  Paragraph  (e),  repair  before 
further  flight  In  accordance  with  the  provl- 
■iions  of  McDonnell  Douglas  DC-8  Service 
Bulletin  57-83.  dated  April  15.  1977  or  later 
FAA  approved  revision.  Cracked  pylon  tee 
doublers  shall  be  replaced  before  further 
flight  If  the  cracks  exceed  the  limits  In  Mc- 
Donnell Douglas  DC-8  Service  Bulletin  54- 
58.  dated  May  15.  1970.  or  later  FAA  ap- 
proved revision. 

(g)  Equivalent  liispectlons  and  repairs 
may  be  used  when  approved  by  the  Chief. 
Aircraft  Engineering  Division.  FAA  Western 
Region. 

(h)  Special  flight  permit.?  may  be  Issued 
In  accordance  with  FAR  21  197  and  21.193 
to  operate  airplanes  to  a  base  for  the  ac- 
complishment of  inspections  required  by 
this  AD. 

This  amendment  becomes  effective 
July  28, 1977. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  USC.  1354(a),  1421, 
1423):  sec.  6(c),  Department  of  Ttansporta- 
tlon  Act  (49  U.S.C.  1655(c));   14  CFR  ll.eg  ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  majcr  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on  July  14. 
1977. 

Robert  H.  Stanton. 
Director,  FAA  Western  Region. 

(FR  Doc.77-21026  Filed  7-22-77:8:46  am) 
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[Airworthiness  Docket  No.  77-SW-15; 
Amdt.   39-29621 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Mooney  Aircraft  Corp.  Models  M20E,  F,  and 
J  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion tFAA).DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  is  being 
issued  to  amend  Airworthiness  Directive 
<AD)  77-08-06  to  revise  the  li.st  of  af- 
fected oil  coolers  and  airplanes  and  to 
require  removal  of  suspect  oil  coolers 
before  further  flight. 

DATES:  Effective  date  July  25.  1977.  and 
was  effective  upon  receipt  for  all  re- 
cipients of  the  airmail  letter  dated  July 
8.  1977.  Compliance  required  prior  to 
further  flight  after  the  effective  date  of 
this  AD  except  that  the  airplane  may  be 
flown  in  accordance  with  FAR  21.197  to 
a  base  where  the  removal  can  be  per- 
formed. 

FOR  FtJRTHER  INFORMATION  CON- 
TACT: 

James  O.  Price.  Office  of  the  Regional 
Counsel,  or  Martin  J.  Saunders.  Pro- 
pulsion Section  (ASW-214).  Engineer- 
ing and  Manufacturins  Branch.  Flight 
Standards  Division.  Southwe.st  Re- 
gion. Federal  Aviation  Administration. 
P.O.  Box  1689.  Fort  Worth,  Texas 
76101;  telephone:  817-624-4911.  ex- 
tension 524. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  received  reports  of  failure 
in  service  of  the  Stewart-Warner  Model 
8423H  oil  coolers  identified  in  Amend- 
ment 39-2877.  42  FR  21102  (.^D  77-08- 
06) ,  as  amended  bv  Amendment  39-2903, 
42  FR  25723.  Tlierefore.  the  compliance 
section  of  this  AD  is  being  revised. 

The  principal  authors  of  this  document 
are  Martin  J.  Saunders,  Flight  Standards 
Division,  and  James  O.  Price,  Office  of 
the  Regional  Counsel. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11  89),  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  Amendment  39-2877,  42  FR 
21102,  Airwonhiness  Directive  77-08-06 
as  amended  by  Amendment  39-2903  42 
FR  25723  is  amended  as  follows: 

1.  By  amending  the  list  of  applicable 
airplanes  to  read  as  follows : 

MooNET.  Applies  to  Models  M20E  (Serial 
Numbers  101  through  466,  470  through 
1217.  1219.  1221.  1223  through  1308,  672001 
throueh  670062.  690001  through  690073, 
700001  through  700039.  700041  through 
700043.  700045  through  700052.  700055. 
700056.  700060.  700061.  21-0001  through 
21-1180):  M20F  (Serial  Numbers  670001 
through  670363.  670365  through  670385, 
670387  throueh  670482.  670484  through 
670539.  680001  through  680206.  690001 
through  690090,  690092,  700001  through 
700061.  700063,  700066,  through  700070. 
700072.  22-0001  through  22-1437):  M20J 
(Serial  Numbers  24-0001  through  24-0237) 
airplanes. 

2.  By  amending  paragraph  (a)  of  the 
compliance  section  to  read  as  follows: 


(a)  Before  the  next  flight  of  the  affected 
airplanes,  retnove  the  engine  cowl  and 
visually  check  the  engine  oil  cooler  to  deter- 
mine whether  it  is  a  Stewart-Warner  Model 
8432H  (S  N  001  and  Up)  8432K  (S  N  1610 
throut'h  1717). 

( 1)  If  the  oil  cooler  is  not  of  the  model  and 
serial  luimber.s  listed  above,  make  an  entry 
in  the  aircraft  maintenance  records  Indicat- 
ing that  this  Airworthiness  Directive  (AD) 
has  been  accomplished  and  the  airplane  may 
be  returned  to  service. 

Note. — If  your  airplane  was  manufactured 
prior  to  March  I.  1975,  and  your  oil  cooler 
has  not  been  replaced  .sltice  that  date,  then 
your  airplane  does  not  have  a  suspect  oil 
cooler. 

(2)  If  the  oil  cooler  Is  of  a  model  and 
serial  number  listed  above,  before  ftirther 
flight  after  the  effei-tive  dale  of  this  AD,  the 
oil  cooler  must  be  removed  and  replaced 
with  a  serviceable  Stewart-Warner  Model 
84;i2F-l  oil  cooler,  except  that  the  airplane 
may  be  tlown  in  accordance  with  FAR  21.197 
to  a  base  where  the  removal  and  replacement 
can  be  performed. 

A  pilot  may  perform  the  visual  checks 
outlined  In  item  (a)(1)  above  pursuant  to 
the  provi-ions  of  FAR  43  3(h). 

Note. — For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compliance  with  paragraphs  (a)(1)  and  (a) 
(2)  of  this  AD  in  the  aircraft  permanent 
maintenance  record,  .see  FAR  91.173. 

3.  By  deleting  paragraph  (b). 

Note. — Mooney  Service  Bulle;in  M20-203. 
dated  July  7.  1977.  pertains  to  this  fame 
subject. 

(Sees.  313(a).  601.  603.  Federal  Aviation 
Act  of  1938.  as  amended  (49  U.S.C.  1354(a). 
1421.  1423):  sec.  6(c).  Department  of  Trans- 
portation Act  (49  use.  1655).) 

Note. — Ti\e  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  E.xecutlve  Order  11949.  and  OMB 
Circular  A-107. 

Amendment  39-2877  became  effective 
on  April  21.  1977,  and  was  effective  upon 
receipt  for  all  recipients  of  the  airmail 
letter  dated  April  15.  1977. 

Amendment  39-2903  became  effective 
May  19.  1977.  and  was  effective  upon 
receipt  for  all  recipients  of  the  airmail 
letter  dated  May  16,  1977. 

This  Amendment  39-2962  becomes 
effective  July  25.  1977.  and  was  effective 
upon  receipt  for  all  recipients  of  the  air- 
mail letter  dated  July  8,  1977. 

Issued  in  Fort  Worth,  Texas,  on  July 
8,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

IPR  Doc. 77-21040  Filed  7-22-77:8:45  am| 


(Airspace  Docltet  No.  77-WE-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  a  VOR  Airway 

AGENCY:    Federal    Aviation    Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  will  low- 
er the  floor  of  VOR  Airway  ( V-257)  be- 
tween Grand  Canyon.  Ariz.,  and  Bryce 
Canyon,  Utah.  This  action  will  allow  air 
traffic  control  to  provide  increased  serv- 
ice to  aircraft  transiting  into  and  out  of 
Bryce  Ciuiyon   Airport  on  V-257. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  F.  Solomon,  Airspace  Reg- 
ulations Branch  (AAT-230>,  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue. SW..  Washington,  DC.  20591, 
telephone  202-426-8530. 

SUPPLEMENTARY  INFORMATION: 
The  purpo.'^e  of  thLs  amendment  to  Sub- 
part C  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  Ls  to 
lower  the  floor  of  VOR  Airway  (V-257) 
between  Grand  Canyon,  Ariz.,  and 
Bryce  Canyon,  Utah.  Subpart  C  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  the  Federal  Register 
on  January  3.  1977  (42  FR  307). 

A  recent  flight  inspection  of  a  .seg- 
ment of  V-2o7  revealed  that  lower  flight 
altitudes  could  be  used  from  Bryce 
Canyon,  Utali.  to  the  INT  of  the  Bryce 
Canyon  161  "M  and  the  Page,  Ariz., 
26rM  radials.  Tlie  establishment  of  a 
noncompulsory  reporting  point  is  pro- 
posed for  this  INT  to  assist  in  reporting 
the  safe  position  for  an  altitude  change. 
For  IFR  flights  to  take  advantage  of  tJie 
lower  altitudes,  the  floor  of  the  airway 
along  this  segment  of  V-257  is  lowered. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  this  action  Is  of 
benefit  to  the  flying  public  and  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment.  There- 
fore, notice  and  public  procedure  there- 
on are  unnecessary. 

Dfafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  F.  Solomon,  Air 
Traffic  Service,  and  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authori- 
ty delefeatcd  to  me  by  the  Administrator. 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  307 >  is  amended, 
effective  0901  GMT.  October  6.  1977,  as 
follows : 

In  §71.123:  V-257  "Grand  Canyon; 
38  miles  12  AGL,  40  miles  125  MSL.  26 
miles  12  AGL.  Bryce  Canyon,  Utah:"  is 
deleted  and  "Grand  Canyon:  38  miles 
12  AGL.  24  miles  125  MSL,  16  miles  95 
MSL,  26  miles  12  AGL,  Bryce  Canyon. 
Utah;"  is  substituted  therefor. 

(Sees.  307fa)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)  ) : 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11  69  ) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
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pact  Statement  under  F-xecuttve  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Lssued     in     Washington,     DC.     on 
July  19,  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.77-21256  Filed  7-22-77:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Relea.se   Nos.   33  5843;    34-13758;    35-20112; 
39-476;    IC-9857;   IA-596i 

PART  203— RULES  RELATING  TO 
INVESTIGATIONS 

Delegation  of  Authority  To  Furnish  Copies 
of  Formal  Orders 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  the  interests  of  in- 
creased administrative  efficiency,  the 
Commission  has  delegated  to  Regional 
Administrators.  Division  Directors.  As- 
sociate Directors  and  Assistant  Direc- 
tors authority  to  decide  whether  to  fur- 
nish to  witnesses  copies  of  formal  orders 
of  investigation.  Formerly  this  author- 
ity was  limited  to  Division  Directors. 
The  amendment  will  relieve  the  Division 
Directors  of  a  needless  expenditure  of 
time,  and  yet  insure  that  the  decision 
to  grant  these  requests  will  be  exercised 
by  experienced  senior  personnel  of  the 
Commission. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  D.  Hamill,  Chief  Counsel,  Di- 
vision of  Enforcement,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C. 
20549   (202-376-8131). 

SUPPLEMENTARY  INFORMATION: 
Under  Rule  7  of  the  Commission's  Rules 
Relating  to  Investigations,  a  witness 
shall,  upon  request,  be  shown  a  copy  of 
the  order  of  investigation.  Prior  to  this 
amendment,  the  Rule  further  pro\ided 
that  witnesses  shall  not  be  provided 
with  copies  for  their  retention  except 
with  the  express  approval  of  the  Direc- 
tor of  the  Division  or  Divisions  conduct- 
ing the  Investigation.  As  amended,  the 
Rule  authorizes  Regional  Administra- 
tors, and  Associate  and  Assistant  Direc- 


tors of  concerncxi  Divisions,  as  well  as 
Directors,  to  make  this  decision. 

In  view  of  the  fact  that  tliis  amend- 
ment relates  solely  to  agency  organiza- 
tion, procedure  or  practice,  the  Com- 
mi.ssion  finds  that  notices  and  proce- 
dures under  5  U.S.C.  533  are  unneces- 
sary. Accordingly,  17  CFR  Part  203  is 
amended  by  revi.<^,ing  p.iragraph  (a)  of 
§  203.7  to  read  as  follows: 

§  20.'J.7      Rights  of  wiincsses. 

(a)  Any  person  who  is  compelled  or 
requestt'd  to  furnish  documentary  evi- 
dence or  testimony  at  a  formal  investi- 
gative proceeding  shall  upon  requ&st  be 
shown  the  Commission's  order  of  inves- 
tigation. Copies  of  formal  orders  of  in- 
vestigations shall  net  be  furnished,  for 
tlieir  retention,  to  such  persons  request- 
ing the  same  except  with  the  express 
approval  of  a  Regional  Administrator, 
or  a  Director,  Associate  Director  or  As- 
sistant Director  of  the  Division  or  Di- 
visions conducting  or  supervising  the 
investigation.  Such  approval  shall  not 
be  given  unless  the  person  granting 
such  approval,  in  his  discretion,  is  satis- 
fied that  there  exist  reasons  consistent 
both  with  the  protection  of  privacy  of 
persons  involved  in  the  investigation 
and  with  the  unimpeded  conduct  of  the 
investigation. 

•  *  *  «  • 

(15  use.  77s,  78w.  79t.  77sss,  80a-37,  80b- 
11). 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
July  15,  1977. 
I  FR  Doc. 77-2 1311  Filed  7-22-77:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

[Docket  No.  PI  3208] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program. 


Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  .serving  the 
eligible  community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  state. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effec- 
tive date  of  authorization  for  the  sale  of 
flood  insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
m.inistrator.  Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or 
Feder?.lly  related  financial  a.sslstance  for 
acquisition  or  construction  purposes  in 
a  flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
leasi,  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for 
acquisition  or  construction  except  as  au- 
thorized by  section  202(b)  of  the  Act, 
as  amended,  unless  the  community  has 
entered  the  program.  Accordingly,  for 
communities  listed  under  this  Part  no 
such  restriction  exists,  although  insur- 
ance, if  required,  must  be  purchased. 

The  addres.ses  of  the  National  Flood 
Insurers  Association  Servicing  compa- 
nies where  flood  insurance  policies  can 
be  obtained,  are  published  at  §  1912.7 
(24  CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronolgy  of  effective 
dates  appears  for  each  listed  community. 
The  entry  reads  as  follows : 
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State 


County 


Location 


Eflecllvediitcofoulh<iriiationafsa)«of  flood     Hafard  area    Communitv 
insurance  (or  area  idenlitied  No. 


Alabama Mobile 

Do I^uderdale. 

Kentucky Logan 

South  Carolina. Laurens 

Illinois... Clinton 


Citronelle,  rity  of... 
Florence,  cily  of 


Maine Piscataquis.. 

Vo Cuniberlaiid. 

New  Jersey Sussex 

Maine... PcnolMrot 

New  York Cayuga 

Olclahoma Pittsbun; 

I>o.  C'oniRnche... 

Wiishincton WahliiaLuni.. 


.  LtwisburK.  city  of 

Clinton,  town  of 

.  Unincorporated  areas 

Medford.  town  of 

tJeb-njo,  town  of ""] 

Ciri-rn,  township  of jjo., 


July  21, 1975,  emcrgenry;  June  17,  I?77.  regular 
May  'J4.  1973,  eii;erKfiicy.  May  ]B,  Hi77.  rciiu- 

lar;  May  If..  Iij77,  susjK'nded;  June  10,  l<i77, 

rtinstaietl. 
War.  27,  1975,  enierKciicy;  June  17,  l'//7,  Heeu- 

lar. 
Apr.  4,  I074,  ementenry;  June  17, 1977,  Regular. 

June  10, 1077,  emergency 

June  22,  1977,  omergcncy 

do 


Ilndsiin,  town  of 

Coniiuest,  town  of 

Alderscn.  town  of 

Ifi'iinmionia,  lonii  of.. 
Catlilajuci,  town  of... 


June  24, 1877,  enMsrgency. 
do 


Jnne  1.1,  l'i77,  emcrgenry. 
June  2-»,  11)77,  riueigeiicy. 
do 


Jan. 

31. 1975 

0102:: A 

May 

17, 1974 

OIUIIOA 

-Mar. 

26. 1M7« 

May 

17,  1974 

210149  B 

l-.-b. 

20,1978 

June 

7. 1974 

4,'«li1H 

Juno 

IX, 1S76 

Dei'. 

20, 1974 

170ftHA 

Apr. 

l.i,  1977 

Feb. 

14. 1975 

2»>110 

Jan. 

17. 1975 

230206  A 

Mar. 

11,1977 

Nov. 

1, 1974 

310529  A 

May 

14. 1976 

Jan. 

14, 1H77 

2.W392,V 

Auk. 

16. 1974 

jaUKtA 

Sept. 

12, 1975 

Apr. 

9,  l'»76 

4nf.257 

Nov. 

5, 1976 

4(K)288 

Apr. 

2. 1970 

S3U277 

!^o«V°'if'  ^o"^**  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan    28    19C9  (33  PR 


Issued:  June  29. 1977. 


Title  26 — Internal  Revenue 

CHAF»TER   I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER   D— MISCELLANEOUS   EXCISE 
TAXES 

(T.D.  7491) 
PART  54— PENSION.  ETC..  EXCISE  TAXES 

Exemptions  for  the  Provision  of  Services  or 
Office  Space  to  Employee  Benefit  Plans, 
the  Investment  of  Plan  Assets  in  Bank 
Deposits,  the  Provision  of  Bank  Ancillary 
Services  to  Plans,  and  the  Transitional 
Rule  for  the  Provision  of  Services  to 
Plans 

Correction 

In  FR  Doc.  77-17894  aopearing  at  page 
32383  in  the  issue  for  Friday,  June  24, 
1977,  in  §  54.4975-6fa)(6)  Example  (2>, 
aopearing  in  the  middle  column  of  page 
32386,  the  9th  line  should  be  deleted, 
and  in  its  place  the  following  shou'd  be 
inserted:  "•  •  •  is  not  a  disqualified 
person  with  respect  to  •  ♦  •". 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART  1952— APPROVED  STATE  PI  ANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Iowa — Change  in  Level  of  Federal  Enforce- 
ment and  Notice  of  Intended  Modifica- 
tion of  Operational  Agreement 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Change  in  Level  of  Federal 
Enforcement. 

SUMMARY:  This  document  provides  no- 
tice that  Federal  concurrent  enforce- 
ment authority  with  respect  to  occupa- 
tional health  issues  under  section  18(e) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  Act) 


[PR  Doc.77-21131  Piled  7-22-77.8:46  am) 


(29  U.S.C.  667(e))  wiU  be  exercised  In 
the  State  of  Iowa  effective  July  25.  1977. 

EFFECTIVE:  July  25, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mabel  Stanton,  Project  Officer.  Office 
o.f  State  Programs,  Occupational 
Safety  and  Health  Administration, 
U  S.  Depmrtment  of  Labor,  200  Consti- 
tution Avenue,  NW..  Room  N-3608, 
Washington,  DC.  20210,  202-523-8041. 

SUPPLEMENTARY       INFORMATION : 

Backgrou.nd 

Part  1954  of  Title  29,  Code  of  Federal 
Regulations,  sets  out  procedures  under 
section   18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U  S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
the  evaluation  and  monitoring  of  State 
plans  wliich  have  been  aporoved  under 
section  18(0  of  the  Act  and  29  CFR  Part 
1902.  Section  1954.3  of  this  chapter  pro- 
vides guidelines  and  procedures  for  the 
exercise    of    discretionary    Federal    en- 
forcement authority  under  section  18(e) 
of  the  Act  with  regard  to  Federal  stand- 
ards in  issues  covered  under  an  approved 
State  plan.  In  accordance  with  5  1954.3 
(b)  of  this  chapter.  Federal  enforcement 
authority  will  not  be  exercised  as  to  oc- 
cupational safety  and  health  issues  cov- 
ered under  a  State  plan  where  a  State 
is  operational.  A  State  Is  determined  to 
be  operational  under  5  1954.3(b)  of  this 
chapter  v;heh  it  has  provided  for  the  fol- 
lowing requirements:   enacted  enabling 
legislation,  approved  State  standards,  a 
sufficient  number  of  qualified  enforce- 
ment personnel,  and  provisions  for  the 
review  of  enforcement  actions.  In  deter- 
mining whether  and  to  what  extent  a 
State  plan  meets  the  operational  guide- 
lines,   the   results   of   evaluations   con- 
ducted  under   29   CFR   Part    1954   are 
taken  into  consideration.  Once  this  de- 


Patricia  Roberts  Harris. 

Secretary. 


termination  has  been  made,  under 
5  1954.3(f)  of  this  chapter,  a  notice  of 
the  determination  of  the  operational 
status  of  a  State  plan  as  described  in  an 
agreement  setting  forth  Federal-State 
responsibility  is  to  be  published  in  the 
Federal  Register. 

On  July  20.  1973,  notice  of  approval 
of  the  Iowa  18(b)    plan  was  published 
(38  FR  19368)  and  on  October  31.  1975, 
notice    was    published    in    the    Federal 
Register  (40  FR  50717 i  that  it  had  been 
determined  that  Iowa  had  met  the  con- 
ditions for  operational  status  and  of  the 
signing     of     an     agreement     effective 
June  18.  1975,  between  Jerry  Addy.  Com- 
missioner of  the  Iowa  Bureau  of  Labor 
and  J.  A.  Reidinger.  A.ssistant  Regional 
Director   for   Occuoational   Safety   and 
Health,  U.S.  Department  of  Labor.  The 
operational    agreement   sets    forth    the 
scone  of  the  exercise  of  concurrent  Fed- 
eral authority,  specific  areas  of  State  re- 
SDonsibility    and    delineates   continuing 
Federal    responsibUities    in    the    State. 
Under  the  terms  and  conditions  of  this 
agreement  the  State  is  obligated,  among 
other  things,  to  retain  a  sufficient  num- 
ber of  qualified  safety  and  health  person- 
nel employed  under  an  approved  merit 
system.  Condition  3  of  the  Agreement 
specifies  retention  of  a  minimum  of  three 
(3)  industrial  hygienists  (in  addition  to 
various  safety  inspectors  and  safety  en- 
gineers)  to  satisfy  this  obligation.  As  a 
result    of    evaluation    reports    received 
under  the  monitoring  system  f29  CFR 
1954.3(c)(1))   it  was  determined  by  the 
Assistant  Secretary  that  problems  pri- 
marily in  the  recruiting  and  training  of 
qualified  industrial  hygienists  resulted  in 
the  Iowa  State  program  no  longer  meet- 
ing the  crit/^ria  for  operational  status  In 
the  occupational  health  area.  In  view  of 
this  determination,  under  29  CFR  1954.3 
(c)(3)   provision  is  made  for  reinstate- 
ment of  the  appropriate  level  of  con- 
current Federal  enforcement  activity  to 
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assure  occupational  safety  and  health 
protection  to  employees.  By  telegram 
dated  July  20,  1977,  the  Assistant  Sec- 
retary confirmed  notification  by  the  Re- 
gional Administrator  on  July  18.  1977, 
advising  the  State  that  effective  July  25. 
1977.  Federal  concurrent  enforcement 
authority  will  be  exercised  in  the  State 
with  respect  to  occupational  health 
issues  as  long  as  necessary  to  assure 
occupational  health  protection  to  em- 
ployees. This  resumption  of  Federal  con- 
current enforcement  Is  intended  to  sup- 
plement the  State's  enforcement  activ- 
ities to  assure  maximum  worker  health 
protection,  to  allow  the  State  reasonable 
time  to  concentrate  efforts  for  the  re- 
cruitment and  training  of  its  industrial 
hygiene  staff  and.  finally,  provide  Fed- 
eral occupational  health  consultation  as- 
sistance to  State  industrial  hygiene 
personnel. 

The  operational  agreement  will  be 
formally  modified  to  reflect  the  exercise 
of  Federal  concurrent  enforcement  au- 
thority with  respect  to  occupational 
health  issues. 

Location  op  the  Plan  and  the  Opera- 
tional Status  Agreement  for  Inspec- 
tion AND  Copying 

A  copy  of  the  operational  status  agree- 
ment, along  with  the  approved  plan,  may 
be  inspected  and  copied  during  the  nor- 
mal business  hours  at  the  following  loca- 
tions: Office  of  the  Directorate,  Room 
N-3605,  200  Constitution  Ave.  NW., 
Washington,  DC.  20210;  OSHA  Tech- 
nical Data  Center  (TDC) ,  Room  N-3620 
200  Constitution  Avenue  NW.,  Washing- 
ton, DC.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  911  Walnut 
Street.  Room  3000,  Kansas  City,  Mis- 
souri 64106;  Iowa  Bureau  of  Labor,  State 
House.  East  7th  and  Court  Avenue,  Des 
Moines,  Iowa  50319. 

Signed  at  Washington,  DC.  this  21st 
day  of  July,  1977. 

EuLA  Bingham, 

Assistant 
Secretary  of  Labor. 

|FR  Doc.77-21450  FUed  7-22-77:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  <— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-10&1 

PART  11&— ANCHORAGE  REGULATIONS 

Special  Anchorage  Areas,  Trinidad  Bay, 
California 

AGENCY:   Coast  Guard.  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  estab- 
lishes a  special  anchorage  area  in  Trini- 
dad Bay,  California.  The  establishment 
of  a  special  anchorage  area  in  Trinidad 
Bay  is  needed  because  the  number  of 
vessels  regularly  using  and  mooring  in 
the  harbor  has  substantially  increased  in 
the  past  few  years.  In  special  anchorage 


areas,  vessels  under  65  feet  in  length, 
when  at  anchor,  are  not  required  to  carry 
or  exhibit  anchor  lights. 

EFFECTIVE  DATE:  This  amendment  is 
effective  August  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
On  December  23.  1976  the  Coast  Guard 
published  a  proposed  rule  (41  FR  55897) , 
concerning  this  amendment.  Interested 
persons  were  given  until  February  4, 
1977  to  submit  comments.  No  comments 
were  received. 

DRAFTING  INFORMATION:  The  prin- 
cipal persons  involved  in  drafting  this 
rule  are:  LCDR  H.  E.  Snow,  Project  Man- 
ager, Office  of  Marine  Environment  and 
systems,  and  Mr.  S.  D.  Jackson,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal  Regula- 
tions is  amended  by  adding  §  110.127c  to 
read  as  follows : 

§110.1270      Trinidad  Bay,  California. 

The  waters  of  Trinidad  Bay  beginning 
at  the  southern  most  point  of  Trinidad 
Head  at  latitude  4 r  03 '04"  N.,  longitude 
124°08'56"  W.;  thence  east  to  Prisoner 
Rock  at  latitude  4r03'09"  N.,  longitude 
124°08'37"  W.;  thence  east  to  latitude 
4r03'09"  N.;  longitude  124=03'19"  W.; 
thence  north  to  latitude  41°03'26"  N., 
longitude  124'08'21"  W.;  thence  follow- 
ing the  shoreline  to  Trinidad  Bay  In  a 
westerly  and  southerly  direction  to  the 
point  of  beginning. 

Note — The  area  will  be  principally  for  use 
by  sport  and  commercial  fishing  vessels.  Tem- 
porary floats  and  buoys  for  anchoring  will 
be  allowed  In  the  area.  Fixed  moorings,  piles 
or  stakes  are  prohibited.  All  moorings  shall 
be  placed  so  that  no  vessel  when  anchored 
or  moored  shall  at  any  time  extend  beyond 
the  limits  of  the  area.  The  anchoring  of  all 
vessels  and  placing  of  all  moorings  will  be 
under  the  supervision  of  the  City  of  Trinidad 
or  such  other  authority  as  may  be  designated 
by  the  City  Council  of  the  City  of  Trinidad, 
California. 

(Sec.  1.  30  Stat.  98,  as  amended  (33  X7.S.C. 
180);  sec.  6(R)(1)(B).  80  Stat.  937;  (49  U.S.C. 
1655(g)(1)(B)),    49    CFR    1.46(c)(2).) 

Note — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821  as  amended  and  OMB  Circular 
A-107. 

Dated:  July  18, 1977. 

O.    W.    SiLER, 

Admiral,  U.S.  Coast  Guard. 
Commandant. 

(FR  Doc.77-21323  Piled  7-22-77:8:45  am) 


Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER   I— NATIONAL   PARK   SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS.  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Glacier  National  Park,  Mont,  and  Great 
Smoky  Mountains  National  Park.  N.C.- 
Tenn.;  Food  Storage  Requirements 

AGENCY:  National  Park  Service,  In- 
terior. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  restricts 
people  from  leaving  food  open  under 
conditions  where  it  would  attract  and  be 
available  to  wildlife.  This  action  is  nec- 
essary to  minimize  property  damage  and 
personal  injury  incidents  which  result 
from  foraging  activities  of  bears  and 
other  wildlife. 

EFFECTIVE  DATE:  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Phillip  R.  Iversen,  Superintendent, 
Glacier  National  Park.  West  Glacier. 
Montana  59936.  telephone  406-888- 
5441;  or  Boyd  Evison,  Superintendent, 
Great  Smoky  Mountains  National 
Park,  Gatlinburg.  Tennessee  37738, 
telephone  615-436-5615. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  these  regulations  is  to 
enhance  the  safety  of  park  visitors  while 
at  the  same  time  ensuring  the  protection 
and  continued  existence  of  free-ranging 
wild  animal  populations  by  establishing 
controls  on  food  and  food  containers  in 
campsites.  The  experience  of  the  Na- 
tional Park  Service  has  shown  that  wild 
animals,  particularly  bears,  can  be  at- 
tracted to  readily  available  human  fo(Xls, 
with  the  result  that  property  can  be 
damaged  or  personal  Injury  and  even 
death  can  occur.  In  a  number  of  parks, 
the  reduction  of  the  availability  of  human 
food  to  wildlife  through  proper  food 
storage  and  handling  by  campers  has 
demonstrated  that  the  possibility  of 
wildlife 'human  confrontations  with 
tragic  results  is  lessened.  Thus  wildlife 
will  not  become  addicted  to  human  foods, 
become  nuisances  or  present  threats  to 
the  safety  of  park  visitors,  nor  will  in- 
dividual animals  need  to  be  removed 
from  the  animal  populations  of  the 
parks. 

Regulations  similar  to  this  one  have 
been  promulgated  by  a  number  of  parks 
which  have  experienced  difficulties  with 
bears  or  other  wildlife  attracted  to 
campgrounds  by  food.  These  regulations 
when  proposed,  did  not  result  in  a 
significant  degree  of  public  comment  and 
have  been  generally  well  received  by  park 
visitors  who  are  affected  by  the  restric- 
tions. In  view  of  this  situation  and  the 
fact  that  the  summer  travel  season  has 
already  begun,  it  is  deemed  unnecessary 
and  impracticable  to  provide  a  notice  of 
proposed  rulemaking  on  this  action  or  to 
delay  its  effective  date  for  30  days  after 
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this  publication.  However,  interested 
persons  who  wish  to  make  comments  or 
suggestions  on  these  regulations  may  do 
by  writing  to  either  of  the  respective 
park  superintendents.  All  comments 
received  will  be  reviewed  to  determine  if 
revision  of  these  regulations  is  neces- 
sary. 

(Section  3  of  the  Act  of  August  25.  1916. 
39  Stat.  535  (16  U.S.C.  3);  Section  4  of  the 
Act  of  August  22.  1914.  38  Stat.  700  (16 
U.S  C.  170) ;  Section  3  of  the  Act  of  April  29. 
1942.  56  Stat.  259  (16  U.S.C.  403h-3);  and 
245  DM-1    (42  FR  12931).) 

DRAFTI^fG  Information 

These  regulations  were  drafted  by  the 
respective  park  superintendents,  as 
identified  above. 

Note. — The  National  Park  Service  has 
dettrmlned  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  July  20.  1977. 

William  J.  Whalen. 

Director, 
National  Park  SertAce. 

In  consideration  of  the  foregoing. 
§§  7.3  and  7.14  of  Title  36.  Code  of  Fed- 
eral Regulations,  is  hereby  amended  as 
set  forth  below: 

1.  A  paragraph  (h)  Is  added  to  §  7.3  to 
read  as  follows: 

§  7.3      Glacier  National  Park. 

•  *  *  •  • 

<h)  Camping.  All  food  or  similar 
organic  material,  as  well  as  ice  chests, 
cooking  utensils,  and  food  containers, 
must  be  kept  in  a  closed  vehicle  that  is 
constructed  of  solid,  nonpliable  material, 
or  must  be  suspended  at  least  10  feet 
above  the  ground  and  4  feet  from  any 
post,  tree  trunk,  or  limb.  This  restriction 
does  not  apply  to  food  that  Is  being 
transported,  eaten,  or  prepared  for  eat- 
ing. 

2.  A  paragraph  (O  is  added  to  §  7.14 
to  read  as  follows: 

§  7.14      Great  Smoky  Mountains  National 
Park. 

(c)  Camping.  All  food  or  similar 
organic  material,  as  well  as  ice  chests, 
cooking  utensils,  and  food  containers, 
must  be  kept  in  a  closed  vehicle  that  is 
constructed  of  solid,  nonpliable  material 
or  in  a  trial  shelter  having  bear  exclosure 
fencing,  or  must  be  suspended  at  least 
10  feet  above  the  ground  and  4  feet  from 
any  post,  tree  trunk,  or  limb.  This  re- 
striction does  not  apply  to  food  that  is 
being  transported,  eaten,  or  prepared  for 
eating. 

(FR  Doc.77-21340  Filed  7-22-77; 8: 45  am  1 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

[FRL-749-ll 

PART  600— FUEL  ECONOMY  OF  MOTOR 
VEHICLES 

Fuel  Economy  Labeling  Procedures  and  Re- 
quirements for  1978  and   Later  Model 


RULES  AND   REGULATIONS 

Year  Automobiles;  Deletion  of  Fuel 
Economy  Labeling  Procedures  for  1976 
Model  Year  Automobiles 

AGENCY :      Environmental     Protection 
Agency. 

ACTION:  Interim  rule. 

SUMMARY:  The  Environmental  Protec- 
tion Agency  (EPA»  is  establishing  a  new 
set  of  requirements  for  the  format  and 
content  of  the  fuel  economy  labels  for 
the  1978  and  later  model  years.  For  the 
1978  model  year,  these  requirements  may 
be  used  in  place  of  the  present  require- 
ments at  the  manufacturer's  option.  This 
action  is  intended  to  improve  the  impact 
of  the  labels  by  highlighting  the  perti- 
nent information  on  the  label  and  direct- 
ing the  consumer  to  the  EPA/FEA  Gas 
Mileage  Guide  for  details.  EPA  will  re- 
quire a  single  label  format  to  be  used 
by  all  manufacturers  for  1979  and  subse- 
quent model  year  automobiles.  This  ac- 
tion also  deletes  the  obsolete  1976  label- 
ing regulations. 

DATES:  Effective  date:  July  25,  1977. 
Date  for  submission  of  comments:  Octo- 
ber 25,  1977. 

ADDRESS :  Administrator,  Environ- 
mental Protection  Agency,  Attention: 
Office  of  Mobile  Source  Air  Pollution 
Control  ( AW-455 ) .  401  M  St.  SW.,  Wash- 
ington, DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  E.  Timm,  Technical  Advisor, 
Regulatory  Management  StafT,  Office 
of  Mobile  Source  Air  Pollution  Con- 
trol, U.S.  Environmental  Protection 
Agency,  Washington.  DC.  20460. 

SUPPLEMENTARY       INFORMATION: 

The  requirements  for  the  presently-used 
fuel  economy  labels  and  sample  labels 
were  issued  on  November  10,  1976  (41  FR 
49752;  40  CFR  Part  600.  Subpart  D) 
under  section  506  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  15 
use.  2006.  It  appears  that  these  labels 
do  not  have  the  impact  on  the  consumer 
which  was  originally  intended.  The  label 
is  too  wordy  and  repeats  information 
which  appears  on  the  price  sticker  and  in 
the  Guide. 

The  new  format  contains  less  re- 
quired text  than  the  1977  labels  and 
heightens  the  visual  impact  of  the  label 
by  rearranging  tlie  presentation  of  infor- 
mation. The  new  format  is  not  required 
for  the  1978  model  year  because  of  lead 
time  constraints  on  manufacturers,  but 
is  being  offered  as  an  optional  format  for 
use  by  manufacturers.  A  single  format 
will  be  made  mandatory  for  later  model 
year  automobiles.  In  the  meantime,  man- 
ufacturers' cooperation  is  solicited  in 
adopting  the  new  format  provided  for  in 
this  document  as  soon  as  practicable. 

The  following  changes  in  the  labeling 
format  are  being  made.  The  label  shall 
be  titled  "EPA  Fuel  Economy  Estimates" 
to  identify  the  source  of  the  information 
and  to  emphasize  that  the  values  are  esti- 
mates. The  fuel  economy  data  for  the 
vehicle  will  then  be  displayed  In  a  hori- 
zontal row  with  a  box  around  the  com- 
bined mpg  and  the  annual  fuel  cost  esti- 


mate. This  Information  will  be  followed 
by  the  vehicle  description,  then  by  the 
mpg  range  for  comparable  vehicles.  At 
the  bottom  of  each  label  will  be  a  gen- 
eral reminder  notice:  "These  numbers 
are  estimates.  Your  actual  mileage  and 
cost  will  probably  be  different  because 
of  how.  when,  and  where  you  drive.  Com- 
pare these  estimates  with  others  listed 
in  the  Gas  Mileage  Guide.  Your  dealer 
ha.s  Free  copies." 

The  currently  required  statements  that 
the  tests  are  conducted  or  approved  by 
EPA  and  that  the  fuel  economy  and  an- 
nual fuel  cost  estimates  are  based  on 
tests  of  vehicles  with  frequently  pur- 
chased options  have  been  eliminated. 

EPA  finds  that  notice  and  public  pro- 
cedure before  promulgating  these  interim 
regulations  would  be  impracticable  and 
contrary  to  the  public  Interest  because 
the  lead  time  for  manufacturers  to  make 
changes  to  their  labeling  plans  for  1978 
is  critically  short;  this  action  extends 
to  manufacturers  the  opportunity  of  im- 
plementing a  format  which  will  result 
In  a  simpler,  clearer,  more  understand- 
able label;  and  this  action  imposes  no 
additional  regulatory  burden  or  cost 
upon  the  industry.  For  the  same  reasons, 
the  Agency  finds  that  there  is  good  cause 
for  making  the-se  interim  regulations  ef- 
fective on  the  date  of  publication  in  the 
Federal  Register. 

EPA  invites  interested  parties  to  sub- 
mit comments  on  these  interim  regula- 
tions. These  interim  regulations  will  be 
replaced  with  final  regulations  after  con- 
sideration of  comments.  Any  changes  In 
the  final  regulations  will  apply  beginning 
no  earlier  than  the  1979  model  year  since 
labeling  for  the  1978  model  year  will  al- 
ready be  taking  place  by  the  time  the 
final  regulations  are  issued. 

Regulations  for  the  labeling  of  1976 
model  year  vehicles  were  published  as 
Subpart  H  of  Part  600  of  Title  40  on 
March  19,  1976  (41  FR  11506)  under 
section  506  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act.  Since  these 
regulations  were  applicable  only  to  the 
1976  model  year  which  has  passed,  they 
are  obsolete  and  are  being  deleted.  Be- 
cause these  regulations  have  no  further 
effect.  EPA  finds  good  cause  for  deleting 
them  without  prior  notice  and  public 
procedure  and  effective  on  July  25.  1977. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 


(Sec.   301.   Pub. 
U.S.C.  2006).) 


L.  94-163.  89  Stat.   910   (15 


Dated:  July  18,  1977. 


Barbara  Blum. 

Acting  Administrator. 

40  CFR  Part  600  is  amended  as  fol- 
lows: 

Subpart  D — Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automo- 
biles— Labeling 

1.  By  adding  a  new  §  600.306-78  iden- 
tical to  §  600.306-77  except  that  para- 
graphs (a)(1)  and  (a)<2)  read  as  fol- 
lows : 


§  600.306—78     Labeling  requirements. 

(a)  •   •  • 

(1)  Each  manufacturer  shall  affix  or 
cause  to  be  affixed  a  general  label  as  de- 
scribed in  §  600.308-77.  or  (at  the  option 
of  the  manufacturer)  §  600.308-78.  or 

(2)  At  the  option  of  the  manufacturer, 
the  requirements  of  this  paragraph  may 
be  satisfied  by  labeling  an  automobile 
with  a  specific  label,  as  described  in 
§  600.309-77  or  (at  the  option  of  the 
manufacturer)  §  600.309-78  in  place  of 
the  general  label. 

«  «  *  *  • 

2.  By  adding  a  new  §  600.307-78  with 
paragraph  (a)  identical  to  paragraph 
(a)  of  §  600.307-77,  and  otherwise  read- 
ing as  follows: 

§  600.307-78     Format  of  labels. 

The  fuel  economy  label  must: 

***** 

(b)  Contain  the  following  information 
which  is  illustrated  on  the  sample  label: 

ID  The  title:  EPA  Fuel  Economy  Es- 
timates, 

(2)  The  combined  fuel  economy,  an- 
nual fuel  cost,  city  fuel  economy,  and 
highway  fuel  economy  for  the  labeled 
vehicle  as  calculated  in  §  600.206  or 
§  600.207  as  applicable,  and  as  approved 
by  the  Administrator, 
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(3)  The  word  "Model"  or  the  phrase 
"For  This  Car"  as  appropriate  for  gen- 
eral and  specific  fuel  economy  labels, 
respectively,  followed  by  the  model  year, 
car  line  name  and  description  of  the 
labeled  vehicle  as  described  in  the  man- 
ner and  degree  of  detail  specified  in 
§  600.308  or  §  600.309,  as  applicable. 

(4)  A  statement  as  to  the  availability 
of  the  fuel  economv  and  cost  ranges  con- 
taining the  date  of  availability  and  the 
vehicle  class  identification  followed  by 
the  range  of  fuel  economy  estimates,  and 
annual  fuel  costs.  The  ranges  are  deter- 
mined according  to  §  600.311  and  sup- 
plied to  the  manufacturer  by  the  Admin- 
istrator. 

(c)  Include  the  following:  "Remind- 
er— These  Numbers  Are  Estimates.  Your 
actual  mileage  and  fuel  cost  will  probably 
be  different  because  of  how,  when,  and 
where  you  drive.  Compare  these  esti- 
mates with  others  listed  in  the  Gas  Mile- 
age Guide.  Your  dealer  has  Free  copies." 

A  sample  fuel  economy  label  format 
fcr  the  1978  model  year  is  included  in 
Appendix  V. 

3.  By  addip.g  a  new  §  600.308-78  iden- 
tical to  §  600.308-77  except  that  para- 
graphs (c^  and  Id)  are  omitted  and 
paragraph   (a)   reads  as  follows: 
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§  600.308-78     General  label  rontrntsi. 

The  general  fuel  economy  label  must 
contain  the  following: 

I  a)  The  information  and  statements 
described  in  §600.307  fa)  through  (o. 

•  •  •  *  * 

4.  By  adding  a  new  5  600.309-78  iden- 
tical to  §  600.309-77  except  that  para- 
graph (b)  is  omitted  and  re.served,  para- 
graphs Id)  and  le")  are  omitted,  and 
paragraph  (ai  reads  as  follows: 

§  600.309-78      Specific  label  contents. 

The  specific  fuel  economy  label  must 
contain  the  following : 

(a)  The  information  and  statements 
as  described  in  §600.307  lai  through 
(c) ; 

•  •  »  *  • 

5.  By  deleting  Subpart  H. 

Subpart  H — [Deleted] 

6.  By  adding  a  new  Appendix  V  to  read 
as  follows : 

Appendix  V — OpnoNAL  Fuel  Economy  Label 
Format  for  the  1978  Model  Year 

The  following  sample  label  Illustrates  the 
optional  label  format  permitted  for  the  1978 
model  year: 


j.i»0»''l 


EPA  FUEL  ECONOMY  ESTIMATES 


City 
MPG 


Combined 

Annual  Fuel 

MPG 

Cost 

12 

$  812 

Frderai  E-^e-gt 
Adifiinifcifi'ton 


10 


Highway 
MPG 

16 


MODEL 


As  of  September  16, 
1977  the  range  of 
all  LARGE  cars 
was: 

REMINDER 


1978  Ajax  with  300  cubic  inch  engine,  8  cylinders, 
automatic  transmission,  catalyst,  2  barrel  car- 
buretor 


9  to  15  Combined  MPG 
$  1083  to  $  650  Annual  Fuel  Cost 


THESE  NUMBERS  ARE  ESTIMATES.   Your  actual  mileage 
and  fuel  cost  will  probably  be  different  because 
of  how,  when  and  where  you  drive.   Compare  these 
estimates  with  others  listed  in  the  Gas  Mileage 
Guide .   Your  dealer  has  FREE  copies  . 
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RULES  AND   REGULATIONS 


Title  45 — Public  Welfare 

CHAPTER  XX— NATIONAL  FIRE  PREVEN- 
TION  AND  CONTROL  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  2010— REIMBURSEMENT  FOR 
COSTS  OF  FIREFIGHTING  ON  FEDERAL 
PROPERTY 

Establishment  of  Chapter 

Correction 

In  FR  Doc.  77-19988  appearing  in  the 
Issue  for  Monday.  July  18.  1977  the  fol- 
lowing corrections  should  be  made: 

1.  On  page  36954.  the  paragraph  en- 
titled. "FOR  FURTHER  INFORMA- 
TION", the  telephone  number  should 
read.    '■202-632-9685.". 

2.  On  page  36955.  the  1st  column,  2nd 
full  paragraph.  3rd  line  should  read. 
"5  2010.03(1)  is  revised  so  as  to  make 
it 

<a)  In  the  2nd  column.  2nd  paragraph. 
2nd  sentence  should  read.  "Only  if  tech- 
nical legal  title  is  in  the  United  States 
can  there  be  reimbursement". 

(b>  In  the  4th  paragrapli.  5th  sen- 
tence, the  word  "expressly"  should  be 
corrected. 

3.  On  page  36956.  in  S  2010.02  Scope., 
the  1st  word  should  read.  "Fire  •   •   •". 

4.  On  page  36957.  in  §2010.11(j),  in 
the  3rd  column,  should  read: 

(j)  Itemized  list  of  direct  expenses 
<e.g..  hours  of  equipment  operation,  fuel 
costs,  consumables,  overtime  pay  and 
wages  for  any  specially  hired  personnel) 
and  direct  losses  (e.g..  damaged  or  de- 
stroyed equipment,  to  include  purchase 
cost,  estimate  of  the  cost  of  repairs, 
statement  of  depreciated  value  immedi- 
ately preceding  pnd  subsequent  to  the 
damage  or  destruction  and  the  extent 
of  insurance  coverage)  actually  incurred 
in  fighting  the  fire.  A  statement  should 
be  included  explaining  why  each  such 
expense  or  loss  is  considered  by  the 
claimant  not  to  be  a  normal  operating 
cost,  or  to  be  in  excess  of  normal  operat- 
ing costs: 

*  •  •  •  • 

5.  On  page  36958.  in  5  2010.13(a).  the 
2nd  sentence  should  read  as  follows: 
«...  The  Administrator  will  upon  no- 
tice of  protest  and  receipt  of  additional 
evidence  reconsider  his  determination  of 
the  amount  of  Federal  payments  under 
§  2010.12(a>(2)  but  not  his  determina- 
tion of  the  amount  of  costs  under  §  2010.- 
12<a>'l).". 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(DocKet  Nos.  19478  and  RM-184a) 
PART  91— INDUSTRIAL  RADIO  SERVICES 

Expanding  the  Permissible  Uses  of  450- 
470  MHz  Off-Set  Frequencies  in  the 
Business  Radio  Service;  Correction 

Preamble 

AGENCY:     Federal       Communications 
Commission. 

ACTION:  Correction. 


SUMMARY:  This  document  corrects 
the  document  appearing  at  42  FR  24274. 
May  13.  1977.  (FR  Doc.  77-13785). 

EFFECTIVE  DATE:  June  13,  1977:  Re- 
leased: May  31,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  E.  McNally,  Jr..  Industrial 
and  Public  Safety  Rules  Division, 
Safety  and  Special  Radio  Services 
Bureau  (202-632-6497) . 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of  Part  91 
of  the  Commission's  Rules  and  Regula- 
tions to  expand  the  permissible  uses  of 
45C-470  MHz  ofT-set  frequencies  in  the 
Business  Radio  Service. 

The  Appendix  of  the  Commission's 
Memorandum  Opinion  and  Order,  FCC 
77-299.  released  May  7.  1977,  and  pub- 
lished as  42  FR  24274  is  corrected  by 
amending  §  91.8(a)  (1)  (ix)  to  read  as 
follows : 

(ix>  Any  application  involving  a  fre- 
quency in  the  216-220  MHz  band. 

Federal      Commonications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
[PR  Doc.77-21240  PUed  7-22-77:8:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC   SAFETY  ADMINISTRATION 

I  Docket  No.  75-28:   Notice  31 

PART  567— CERTIFICATION 

PART  56a— VEHICLES  MANUFACTURED 
IN  TWO  OR  MORE  STAGES 

Certification  of  Multistage  Vehicles 

AGENCY:  National  Highway  TralHc 
Safety   Administration    (NHTSA). 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the 
regulations  that  specify  how  a  truck 
manufacturer  meets  its  statutory  respon- 
sibility to  certify  compliance  of  its  prod- 
ucts with  Federal  motor  vehicle  saifety 
standards.  Most  trucks  are  constructed 
in  at  least  two  separate  stages  and  these 
regulations  have  required  the  basic 
"chassis-cab"  manufacturer  to  provide 
necessary  engineering  calculations  to  the 
subsequent  manufacturer  that  permits 
him  to  finish  the  vehicle  and  certify 
compliance.  The  decision  in  Rex  Chain- 
belt  V.  Brinegar.  511  F.  2d  1215  (7th  Cir. 
1975)  directed  the  NHTSA  to  amend  this 
regulation  so  that  both  manufacturers 
certify  compliance  to  the  degree  their 
work  affects  the  vehicle. 

DATE:  Effective  date  July  25,  1977. 

ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Room 
5108,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


David  Fay.  Motor  Vehicle  Programs. 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington.  D.C.  20590 
202-426-2817. 

SUPPLEMENTARY  INFORMATION- 
This  notice  amends  49  CPR  Part  567 
Certification,  by  adding  a  labeling  re- 
quirement for  chassis-cab  manufacturers 
and  modifying  the  labeling  requlrementa 
for  final  stage  manufacturers,  in  ac- 
cordance with  the  decision  in  Rex  Chain- 
belt.  Inc.  V.  Brinegar.  511  F.  2d  1215  (7th 
Cir.  1975).  Conforming  amendments  are 
made  to  49  CFR  Part  568,  Vehicles  Man- 
ufactured in  Two  or  More  Stages.  Cer- 
tification labeling  requirements  for  in- 
termediate manufacturers  are  proposed 
In  a  companion  notice  issued  today  (No- 
tice 4.  42  FR  37831). 

The  notice  is  based  on  a  proposal  that 
was  published  as  Notice  1  on  October  3 
1975  (40  FR  45847) .  Seventeen  comment^ 
were  received  in  response  to  the  proposal. 
The  amendments  are  adopted  essentially 
as  proposed.  The  major  change  is 
that  the  list  of  permissible  locations  for 
the  required  certification  labels  has  been 
extended  to  include  the  Inward-facing 
surface  of  the  driver's  door.  In  order  to 
accommodate  the  larger  sizes  of  labels 
that  can  now  be  expected.  Any  submitted 
suggestions  for  changes  that  are  not 
specifically  mentioned  herein  are  de- 
clined for  action  or  proposal  at  this  time, 
on  the  bas^  of  all  the  information  pres- 
ently available  to  the  agency. 

The  existing  scheme  for  the  certmca- 
tlon  of  multistage  vehicles  is  found  in 
Parts  567  and  568  of  Title  49.  Code  of 
Federal  Regulations.  Briefly.  It  requires  a 
final-stage  manufacturer  to  certify  that 
his  completed  vehicle  complies  with  all 
applicable  Federal  motor  vehicle  safety 
standards,  on  the  basis  of  (1)  the  work 
he  has  performed,  and  dl)  the  informa- 
tion concerning  the  incomplete  vehicle's 
conformity  status  with  respect  to  each 
standard,  found  in  a  document  (the 
"Part  568  docimient")  supplied  by  those 
who  have  previously  performed  work  on 
the  Incomplete  vehicle.  This  scheme  is 
more  fully  described  in  the  notice  of  pro- 
posed rulemaking  at  40  FR  45847. 

Petitioners  in  the  Rex  Chainbelt  case 
attacked  the  validity  of  the  scheme  as  It 
applied  to  a  company  mounting  cement 
mixers  on  chassis-cat>s.  The  U.S.  Court 
of  Appeals  for  the  Seventh  Circuit,  in  its 
first  opinion  In  this  case,  invsdidated  the 
scheme  to  the  extent  that  it  required  a 
final-stage  manufacturer  who  builds  on 
a  chassis-cab  to  make  the  "sole  certifica- 
tion of  compliance  of  the  entire  vehicle." 
Rex  Chainbelt.  Inc.  v.  Volpe,  486  P.  2d 
757.  761-762  (7th  Cir.  1973).  In  its  last 
opinion,  the  Court  restated  its  holding  as 
meaning  that  "in  Instances  where  the 
customer  purchases  a  chassis-cab  from 
its  manufacturer  and  thereafter  the 
mixer  from  the  mixer  manufacturer,  the 
'entire  vehicle'  must  be  certified  via  two 
certifications,  with  the  chassis-cab  man- 
ufacturer certifying  Its  chassis-cab,  and 
with  the  mixer  manufacturer  certifying 
its  mixer  and  the  efTect  of  the  mounting, 
if  any.  to  thus  obtain  eflfective  certifica- 
tion of  the  'entire  vehicle.'  "  Rex  Chain 
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belt.  Inc.  v.  Brinegar,  511  F.2d  1215.  1216 
7th  Cir.  1975). 

Parts  567  and  568  are  amended  today 
to  conform  to  this  decision.  The  basic 
change  In  Part  567  Is  to  require  the 
manufacturer  of  a  chassis-cab  to  affix 
a  certification  label  to  his  incomplete 
vehicle,  certifying  its  conformity  status 
with  respect  to  each  standard  tiiat  will 
be  applicable  to  the  vehicle  as  completed. 
He  will  divide  the  standards  into  three 
categories,  according  to  the  degrees  to 
which  conformity  with  them  is  ap- 
proached in  his  product,  and  certify  es- 
sentially the  same  facts  about  them  as 
have  merely,  up  to  now,  been  required  to 
be  Indicated  In  the  Part  568  document. 
The  final  stage  manufacturer  who  uses 
the  chassis-cab  will  then  make  a  three- 
part  certification  statement  (to  the  ex- 
tent that  the  three  parts  are  applicable) , 
corresponding  to  the  three  statements 
made  by  the  chassis-cab  manufacturer. 

More  specifically,  in  the  first  category 
on  its  label,  the  chassis-cab  manufac- 
turer will  state,  "This  chassis-cab  con- 
forms to  Federal  Motor  Vehicle  Safety 
Standard  Nos. ,"  listing  the  num- 
bers of  the  standards  for  which  the 
statement  is  correct.  In  the  correspond- 
ing first  category  on  its  label.  Uie  final- 
stage  manufacturer  will  state.  "Con- 
formity of  the  chassis-cab  to  Federal 
Motor  Vehicle  Safety  Standard  Nos. 
has  not  been  affected  by  final- 
stage  manufacture."  This  couplet  con- 
forms precisely  to  the  mandate  of  the 
Court  that  the  chassis-cab  manufacturer 
certify  its  chassis-cab.  and  the  final- 
stage  manufacturer  certify  as  to  the 
"efTect"  of  Its  work.  It  is  not  necessary 
for  all  the  standards  that  were  placed 
in  the  first  category  by  the  chassis-cab 
manufacturer  to  be  similarly  Included  by 
the  final-stage  manufacturer  in  his  first 
category.  The  latter  manufacturer  Is  free 
to  "affect"  the  manner  in  which  the 
completed  vehicle  conforms  to  any  such 
standards,  e.g.,  by  removing  and  replac- 
ing mirrors  or  lights,  as  long  as  he  ulti- 
mately certifies  in  his  third  (final)  state- 
ment conformity  to  those  affected  stand- 
ards. In  the  extreme  case,  if  the  final- 
stage  manufacturer  wishes  to  exclude  all 
of  the  standards  from  the  first  category, 
he  may  omit  this  statement  altogether. 

The  second  category  of  standards, 
those  that  are  necessarily  strongly  af- 
fected by  what  both  the  chassis-cab  and 
final-stage  manufacturers  do.  is  the 
main  target  of  the  regulatory  scheme. 
In  its  second  statement  the  chassis-cab 
manufacturer  will  certify.  "This  vehicle 

will   conform   to  Standard   Nos.   

if  it  Is  completed  In  accordance  with 
the  Instructions  contained  in  the  incom- 
plete vehicle  document  furnished  pursu- 
ant to  49  CFR  Part  568."  The  final-stage 
manufacturer's  corresponding  statement 
will  be.  "With  respect  to  Standard  Nos. 

,  the  vehicle  has  been  completed 

in  accordance  with  the  chassis-cab  man- 
ufacturer's instructions."  This  statement 
also  conforms  to  the  Court's  opinion, 
although  the  treatment  of  this  category 
cannot  be  as  simple.  The  final-stage 
manufacturer.  In  considering  a  standard 
such  as  the  one  on  air  brakes  that  Its 
work  must  crucially  "affect."  will  thus 
have  a  choice.  He  may  confrom  his  com- 


pletion work  to  the  instructions  of  the 
chassis-cab  manufacturer,  in  which  case 
he  need  only  make  a  statement  to  that 
effect,  thereby  throwing  the  burden  of 
conformity  onto  the  chassis-cab  manu- 
facturer. Or,  he  may  deviate  from  those 
instructions.  In  which  case  the  second 
statement  Isecomes  inapphcable  as  far  as 
that  standard  is  concerned,  and  instead 
Include  the  standard  in  the  residual 
third  statement.  Thus,  the  final-stage 
manufacturer  will  describe  the  "effect 
of  (his)  mounting,  if  any"  either  by  say- 
ing he  had  remained  within  the  Part 
568  dociunent's  limits,  thereby  actuating 
the  chassis-cab  manufacturer's  certifica- 
tion, or  by  making  an  original  certifica- 
tion of  conformity.  Again,  if  the  final- 
stage  manufacturer  chooses  to  omit  all 
standards  from  this  second  category,  the 
second  statement  may  be  omitted. 

The  third  statement  by  the  chassis- 
cab  manufacturer  will  be,  "Conformity 
to  the  other  safety  standards  applicable 
to  this  vehicle  when  completed  is  not 
substantially  affected  by  the  design  of 
the  chassis-cab."  The  expression  "sub- 
stantially affected"  replaces  "substan- 
tially determined",  which  appeared  in 
the  notice  of  prop>osed  rulemaking,  in 
order  to  clarify  the  meaning  of  this 
third  statement.  This  subject  is  dis- 
cussed further  below.  The  third  state- 
ment by  the  final-stage  manufacturer 
will  be,  "This  vehicle  conforms  to  all 
other  applicable  Federal  Motor  Vehicle 
Safety  Standards  in  effect  in  (month, 
year)."  Obviously,  conformity  to  stand- 
ards concerning  which  the  chassis-cab 
manufacturer  makes  no  representation 
whatever,  or  to  those  where  the  final- 
stage  manufacturer  chooses  not  to  fol- 
low the  chassis-cab  manufacturer's  in- 
structions, must  be  assumed  by  the  final- 
stage  manufacturer.  The  regulation 
provides  tliat  where  the  first  two  state- 
ments are  omitted,  the  word  "other"  be 
omitted  from  the  third  stateinent.  In 
this  form  it  covers  both  the  cases  where 
the  final-stage  manufacturer  chooses 
not  to  follow  the  chassis-cab  manufac- 
turer's Instructions  concerning  any 
standards,  and  the  cases  involving  in- 
complete vehicles  other  than  chassis- 
cabs,  to  which  the  dual-certification 
scheme  is  inapplicable.  Finally,  it  covers 
the  cases  w-here  the  final-stage  manu- 
facturer considers  the  simple  conformity 
statement  to  adequately  represent  his 
rights  and  duties. 

The  Motor  Vehicle  Manufacturers  As- 
sociation (MVMA)  and  several  chassis 
manufacturers  objected  to  the  chassis- 
cab  manufacturer's  type  (1)  certifica- 
tion, "itlhis  chassis-cab  conforms  to 
Federal  Motor  Vehicle  Safety  Standard 

Nos. ".  on  several  grounds.  The 

essence  of  these  objections  was  that 
such  a  certification  would  be  both  mis- 
leading and  beyond  the  statutory  au- 
thority of  the  NHTSA  to  require,  be- 
cause there  are  no  standards  applicable 
to  chassis-cabs.  These  commenters  have 
referred  to  Section  114  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (15  UJS.C.  1391  et 
seq.)  (the  Act),  which  requires  certifi- 
cation that  each  "(motor)  vehicle  or 
Item  of  motor  vehicle  equipment  con- 


forms to  all  applicable  Federal  motor 
vehicle  safety  standards."  They  have 
correctly  pointed  out  that  a  chassis-cab, 
because  It  Is  an  In-romplete  vehicle.  Is 
not  a  "motor  vehicle"  as  that  term  Is 
defined  in  section  102(3)  of  the  Act.  A 
chassis-cab  is  an  item  of  "motor  vehicle 
equipment ',  as  that  term  Is  defined  In 
section  102'4).  While  Federal  motor 
vehicle  safety  standards  have  been 
issued  for  certain  types  of  motor  vehicle 
equipment,  e.g.,  tires  and  motorcycle 
helmets,  no  such  standards  have  been 
issued  for  chassis-cabs  or  other  Incom- 
plete vehicles.  The  NHTSA  agrees  that 
the  chassLs-cab  manufacturer's  type  ( 1 ) 
certification  specified  in  the  rule  adopted 
today  is  therefore  not  the  certification 
that  is  explicitly  required  by  section  114 
of  the  Act.  Even  so.  the  NHTSA  con- 
siders the  former  certification  to  be 
meaningful  and  appropriate  as  part  of 
a  scheme  for  ensuring  the  full  certifica- 
tion of  completed  motor  vehicles  by  the 
proper  manufacturing  parties.  Con- 
formity of  a  physical  object  (In  this 
case,  a  chassis-cab)  to  a  safety  stand- 
ard is  a  concept  distinct  from  that 
standard's  legal  applicability  to  the  ob- 
ject. For  example,  a  chassis-cab  is  not 
statutorily  required  to  conform  to  Stand- 
ard No.  101.  Control  Location.  Identifica- 
tion, and  Illumination,  because  chassis- 
cabs  are  not  ?lsted  in  S3.  Application  of 
that  standard.  Nevertheless,  a  chassis- 
cab  that  does  in  fact  meet  the  substan- 
tive requirements  of  the  standard  Is 
accurately  described  as  "conforming" 
to  it. 

The  NHTSA  does  not  consider  the  tj'jie 
(1)  certification  to  be  misleading  pro- 
vided that  it  is  factually  accurate.  Any 
intimation  to  the  reader  of  such  a  state- 
ment that  the  safety  standards  enumer- 
ated In  It  are  applicable  to  the  chassis- 
cab  is  outweighed  by  the  need  for  full 
certification  of  completed  motor  vehi- 
cles. An  untrue  type  (1)  statement,  of 
course,  would  be  considered  a  noncom- 
pliance with  49  CFR  Part  567. 

Ford  Motor  Company  has  suggested 
that,  through  the  new  certification 
scheme,  the  NHTSA  seeks  to  impose 
safety  standards  on  chassLs-cabs  Indi- 
rectly— without  a  statutorily  required 
coaslderation  of  whether  they  are  "rea- 
sonable, practicable,  or  aoDroprlate  for 
the  particular  type  of  motor  vehicle  or 
item  of  motor  vehicle  equinment  for 
which  (they  are)  prescribed."  This  char- 
acterization of  the  new  scheme  Is  Incor- 
rect. With  the  three  part  certification 
statement,  the  chassis-cab  manufacturer 
Is  merely  certifying  his  product's  status 
of  conformity  with  respect  to  each  of  the 
safety  standards  that  apply  to  the  com- 
pleted vehicle.  The  only  standards  to 
which  a  chassis-cab  must  actually  con- 
form are  those  that  he  has  placed  In  the 
first  category,  and  he  Is  free  to  leave  that 
category  emnty  by  Including  all  the 
standards  In  the  succeeding  two. 

Indeed,  the  NHTSA  has  specifically 
rejected  the  concept,  urged  by  Ford  and 
others,  of  Federal  motor  vehicle  safety 
standards  that  apply  to  chassis-cabs.  It 
Is  the  completed  motor  vehicle  with 
which  the  NHTSA  Is  most  concerned, 
because  that  Is  what  is  driven  on  the 
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public  highways.  The  performance  capa- 
bilities of  a  chassis-cab  affect  motor  ve- 
hicle safety  only  through  their  effect  on 
the  performance  of  the  vehicle  into 
which  the  chassis-cab  is  completed.  The 
consequent  inappropriateness  of  stand- 
ards applicable  to  chassis-cabs  was  dis- 
cussed fully  in  the  notice  of  proposed 
rulemaking. 

The  MVMA  and  several  chassis  manu- 
facturers also  objected  to  the  second 
type  of  chassis-cab  certification — that 
the  chassis-cab  will  conform  to  enumer- 
ated standards  if  it  is  completed  in  ac- 
cordance with  the  instructions  found  in 
the  incomplete  vehicle  document.  These 
commenters  argued  that  such  a  certifica- 
tion statement  would  require  the  chassis- 
cab  manufacturer  to  anticipate  conduct 
over  which  he  has  no  control.  Because 
conditions  on  subsequent  manufacturing 
are  contained  within  a  chassis-cab  man- 
ufacturer's type  <2)  certification  state- 
ment, however,  the  statement's  truth  or 
falsehood  is  established  at  the  time  of 
chassis-cab  manufacture.  The  work  that 
is  actually  performed  on  a  chassis-cab 
following  such  a  certification  has  no 
bearing  on  that  truth  or  falsehood.  These 
objections  are  thus  without  foundation. 
The  chassis-cab  manufacturer  is  pro- 
tected against  the  wide  variety  of  pos- 
sible methods  of  completion  over  which 
the  NHTSA  readily  agrees  he  has  no 
control. 

In  a  similar  vein,  the  MVMA  suggested 
that  the  chassis-cab  certification  state- 
ments would  be  susceptible  to  amend- 
ments made  to  the  standards  between 
the  time  of  manufacture  of  the  chassis- 
cab  and  the  completion  of  the  vehicle, 
and  would  thus  be  unacceptably  open- 
ended.  The  MVMA  is  mistaken.  The 
NHTSA  interprets  all  the  statements  on 
the  chassis-cab  manufacturer's  label  as 
made  with  respect  to  the  Federal  motor 
vehicle  safety  standards  in  effect  at  the 
time  of  manufacture  of  the  chassis-cab. 
as  that  time  is  indicated  on  the  label. 

As  noted  In  the  notice  of  proposed 
rulemaking,  there  is  a  factual  limita- 
tion on  the  chassis-cab  manufacturer's 
use  of  the  third  type  of  certification. 
Where  the  chassis  design  Is  an  impor- 
tant determinant  of  a  vehicle's  ability 
to  conform  to  a  given  standard,  it  is 
incorrect  to  state  (whether  on  a  certi- 
fication label  or  in  a  Part  568  document) 
that  conformity  to  that  standard  is  "not 
substantially  determined  by  the  design 
of  the  chassis-cab."  Ford  and  General 
Motors  objected  to  this  positfon,  arguing 
that  where  the  work  of  the  final-stage 
manufacturer  substantially  determines 
conformity,  the  design  of  the  chassis- 
cab  must  of  necessity  not  substantial- 
ly determine  conformity.  The  NHTSA 
rejects  these  objections.  It  Is  possible 
for  a  completed  vehicle's  conformity  to 
a  standard  to  be  substantially  deter- 
mined by  both  the  design  of  the  chassis- 
cab  and  the  manner  of  completion  by 
the  final-stage  manufacturer.  Indeed, 
this  is  often  the  case  with  the  braking 
standards  and  the  fuel  system  integrity 
standard,  among  others.  To  more  pre- 
cisely characterize  the  agency's  inten- 


tion and  to  eliminate  further  confusion 
on  tills  subject,  the  expression  "sub- 
stantially determined"  In  the  chassis- 
cab  manufacturers'  type  (3)  certification 
is  replaced  by  "substantially  affected". 
In  addition,  an  Interpretive  amendment 
is  made  to  the  description  in  Part  568  of 
the  incomplete  vehicle  document,  to 
effect  the  same  substitution. 

Rexnord.  Inc.  (formerly  Rex  Chain- 
belt)  argued  that  the  proposed  certi- 
fication scheme  would  not  comply  with 
the  Rex  Chainbelt  holding  because  It 
would  require  "that  the  Final  Mfr.  cer- 
tify the  Chassis  Mfr.'s  materials,  work- 
manship and  design  in  some  situations." 
The  situations  referred  to  are  those  in 
which  a  final-stage  manufacturer 
affects  the  manner  of  conformity  to  a 
standard  to  which  the  chassLs-cab  has 
been  certified  in  category  (1)  or  departs 
from  the  completion  instructions  for  a 
standard  respecting  which  the  chassis- 
cab  has  been  certified  in  category  (2>. 
Rexnord  objects  to  the  requirement 
that,  in  these  situations,  the  final-stage 
manufacturer  "unconditionally"  certify 
the  completed  vehicle  in  category  (3), 
on  the  ground  that  he  should  be  able 
to  "preserve  so  much  of  the  prior  cer- 
tification as  he  has  a  right  to  rely  on" 
despite  his  departure  from  the  antici- 
pated manner  of  completion. 

The  infinite  number  of  modifications 
that  can  be  made  by  a  final-stage  manu- 
facturer in  departing  from  the  Incom- 
plete-vehicle manufacturer's  disposi- 
tion make  "preservation"  of  the  rem- 
nants of  a  prior  certification  extreme- 
ly difficult  under  the  general  alloca- 
tion provisions  of  Part  567.  For  this  rea- 
son, the  final-stage  manufacturer  must 
rely  on  the  requirement  that  the  chas- 
sis-cab manufacturer's  certification  is 
permanently  affixed  to  the  vehicle  and 
thereby  "preserves"  that  portion  of  the 
prior  certification  that  can  continue  to 
be  relied  upon. 

Rexnord  also  argued  that  the  comple- 
tion instructions  supplied  by  chassis-cab 
manufacturers  are  often  unreasonably 
restrictive.  It  urged  that  a  new  regula- 
tion be  established  to  require  those 
manufacturers  to  test  and  certify 
various  "approved  modifications"  of 
their  chassis-cabs.  The  NHTSA  con- 
siders such  an  approach  to  be  as  un- 
wise as  the  establishment  of  chassis- 
cab  standards.  While  there  may  be  many 
instances  in  which  the  chassis  manu- 
facturer is  in  a  better  position  than  the 
final-stage  manufacturer  to  take  re- 
sponsibility for  the  safety  of  a  modi- 
fication to  the  chassis,  the  variety 
of  manufacturing  situations  militates 
against  government  Interference  with 
the  freedom  of  manufactiu-ers  to  allo- 
cate responsibility  among  themselves  as 
they  find  it  most  appropriate. 

In  response  to  Rexnord 's  suggestion, 
the  rule  specifies  that  the  name  of  the 
chassis-cab  manufacturer  be  preceded 
on  the  label  affixed  by  him  by  the  words 
•CHASSIS-CAB  MANUFACTURED  BY  " 
or  "CHASSIS-CAB  MFD  BY".  Omission 
of  these  words  from  the  proposed  rule 
was  an  oversight.  The  additional  sug- 
gestion  that  the  final-stage  manufac- 


turer's name  be  preceded  on  his  label  by 
"FINAL  STAGE  MANUFACTURE  BY" 
(or  an  abbreviation)  rather  than  "MAN- 
UFACTURED BY  "  (or  an  abbreviation), 
however,  is  not  adopted.  Even  though  the 
latter  designation  may  oversimplify  the 
final-stage  manufacturer's  status,  such 
a  characterization  is  necessitated  by  the 
Act.  In  any  event,  the  intimation  that  he 
is  responsible  for  the  entire  vehicle  is 
negated  by  the  accompanying  identifica- 
tion of  the  chassis-cab  manufacturer. 

The  NHTSA  declines  the  suggestion  of 
Mack  Trucks  that  Gross  Vehicle  and 
Gross  Axle  Weight  Ratings  be  required, 
or  at  least  permitted  as  an  option,  to 
appear  on  the  chassis-cab  label.  There 
is  great  potential  for  user  confusion  if 
chassis-cab  and  final-stage  manufactur- 
ers' labels  Indicate  different  weight  rat- 
ings. The  need  to  avoid  this  confusion 
outweighs  an  Interest  in  placarding 
weight  ratings  other  than  those  of  the 
completed  vehicle.  Therefore.  Rexnord's 
request — that  the  final  stage  manufac- 
turer who  does  not  depart  from  a  chassis- 
cab  manufacturer's  weight  ratings  be 
permitted  to  refrain  from  "restating" 
those  ratings — carmot  be  granted. 

The  Recreation  Vehicle  Industry  As- 
sociation (RVIA)  suggested  a  change  in 
the  definition  of  "chassis-cab"  to  include 
certain  incomplete  vehicles  that  are 
completed  as  motor  homes.  These 
"chopE>ed  vans"  and  "Type  C"  motor 
home  chassis,  however,  appear  to  lack 
the  prerequisite  completed  occuoant 
compartments  of  the  proposed  definition. 
Because  completeness  of  the  occupant 
compartment  is  what  sets  chassis-cabs 
apart  from  other  incomplete  vehicles,  the 
RVIA  suggestion  is  declined.  Accordingly, 
the  definition  is  adopted  as  proposed. 
For  convenience,  it  is  located  In  5  567.3 
rather  than  the  definitions  section  of 
Part  571  of  this  title.  Manufacturers  are 
reminded  that  Part  568  continues  to  re- 
quire the  provision  of  a  document  with 
every  incomplete  vehicle,  regardless  of 
whether  the  incomplete  vehicle,  by  virtue 
of  being  a  ch£issis-cab,  is  also  required 
by  the  rule  issued  today  to  be  certified. 

The  new  chassis-cab  certification  re- 
ouirements  will  take  effect  in  one  year. 
This  is  longer  than  all  the  lead  times 
requested  by  commenters.  It  provides 
ample  time  for  chassis-cab  manufactur- 
ers to  prepare  for  compliance.  It  also  en- 
ables the  NHTSA  to  evaluate  the  com- 
ments and  take  final  action  on  the  ac- 
companying proposal  to  add  certification 
requirements  for  intermediate  manufac- 
turers with  sufficient  lead  time  remain- 
ing for  those  manufacturers. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  In 
Chapter  V  of  Title  49,  Code  of  Federal 
Regulations. 

A.  Part  568.  Vehicles  Manufactured  In 
Two  or  More  Stages,  is  amended  as 
follows : 

§  568.4      [Amended] 

1.  In  8  568.4(a)(7).  the  reference  to 
"subparagraph  (7)"  Is  changed  to  "sub- 
paragraph (6)"  and  the  word  "deter- 
mined" in  the  third  statement  is  re- 
placed by  the  word  "affected". 
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2.  §  568.6(b)  is  amended  to  read: 

§  568.6  Requirements  for  final-stage 
manufarturers. 

(a)  •  •  • 

(b)  Each  final-stage  manufacturer 
shall  affix  a  label  to  the  completed  ve- 
hicle in  accordance  with  S  567.5  of  this 
chapter. 

§568.7      [Amended] 

3.  In  §  568.7(a),  the  expression 
"S  567.5(b)  of  this  part"  is  changed  to 
"8  567.5(e)  of  this  chapter". 

4.  In  5  568.7(b),  the  expression 
"5  567.5(c)  of  this  part"  is  changed  to 
"§  567.5(f)    of   this   chapter". 

§  567.3      [Amended] 

B.  Part  567,  Certification,  is  amended 
as  follows: 

1.  A  definition  Is  added  at  the  end 
of  5  567.3  to  read: 

"Chassis-cab"  means  an  incomplete 
vehicle,  with  a  completed  occupant  com- 
partment, that  requires  only  the  addi- 
tion of  cargo-carrying,  work-performing, 
or  load -bearing  components  to  perform 
its  intended  functions. 

2.  Section  567.4(c)  is  amended  to  read : 

§  567.4  Requirements  for  manufactur- 
ers of  motor  vehicles. 

•  •  •  •  • 

(c)  Except  for  trailers  and  motor- 
cycles, the  label  shall  be  affixed  to  either 
the  hinge  pillar,  door-latch  post,  or  the 
door  edge  that  meets  the  door-latch  post, 
next  to  the  driver's  seating  position,  or 
if  none  of  these  locations  is  practicable, 
to  the  left  side  of  the  instrument  panel. 
If  that  location  is  also  not  practicable, 
the  label  shall  be  affixed  to  the  inward- 
facing  surface  of  the  door  next  to  the 
driver's  seating  position.  If  none  of  the 
preceding  locations  is  practicable,  notifi- 
cation of  that  fact,  together  with  draw- 
ings or  photographs  showing  a  suggested 
alternate  location  in  the  same  general 
area,  shall  be  submitted  for  approval  to 
the  Administrator,  National  Highway 
Traffic  Safety  Administration,  Washing- 
ton, D.C.  20590.  The  location  of  the  label 
shall  be  such  that  it  is  easily  readable 
without  moving  any  i>art  of  the  vehicle 
except  an  outer  door. 

•  •  •  •  • 

3.  Section  567.5  is  amended  to  read: 

§  567.5  Requirements  for  manufac- 
turers of  vehicles  manufactured  in 
two  or  more  stages. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  manufacturer 
of  a  chassis-cab  shall  affix  a  label  to 
each  chassis-cab  manufactured  on  or 
after  July  25,  1978,  in  the  location  and 
form  specified  in  §  567.4,  that  contains 
the  following  statements,  to  the  extent 
that  they  are  applicable. 

(1)  "This  chassis-cab  conforms  to 
Federal  Motor  Vehicle  Safety  Standard 

Nos.   "  The  statement  shall  be 

completed  by  inserting  the  numbers  of 
the  safety  standards  (e.g.,  101,  207)  to 
which  the  chassis-cab  conforms. 

(2)  "This  vehicle  will  conform  to 
Standard  Nos. if  it  is  completed 


in  accordance  with  the  instructions  con- 
tained in  the  Incomplete  vehicle  docu- 
'ment  furnished  pursuant  to  49  CPR 
Part  568."  The  statement  shall  be  com- 
pleted by  inserting  the  numbers  of  the 
safety  standards  conformity  to  which 
is  substantially  affected  by  both  the  de- 
sign of  the  chassis-cab  and  the  manner 
in  which  the  vehicle  is  completed  (i.e., 
the  standards  listed  imder  category  (ii) 
in  paragraph  568.4(a)(7)  of  this 
chapter) . 

(3)  "Conformity  to  the  other  safety 
standards  applicable  to  this  vehicle  when 
completed  is  not  substantially  affected 
by  the  design  of  the  chassis-cab." 

(4)  Name  of  chassis-cab  manufacturer 
preceded  by  the  words  "CHASSIS-CAB 
MANUFACTURED  BY"  or  "CHASSIS- 
CAB  MFD  BY". 

(5)  Month  and  year  of  manufacture 
of  chassis-cab.  This  may  be  spelled  out, 
as  in  "JUNE  1970",  or  expressed  in  nu- 
merals, as  in  "6/70".  No  preface  is 
required. 

(b)  (Reserved!. 

(c)  Except  as  provided  in  paragraphs 
(e)  and  (f)  of  this  section,  each  final- 
stage  manufacturer,  as  defined  in  5  568.3 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations, of  a  vehicle  manufactured  in  two 
or  more  stapes  shall  affix  to  each  vehicle 
a  label,  of  the  type  and  in  the  manner 
and  form  described  in  5  567.4  of  this 
part,  containing  the  following  state- 
ments: 

(1)  Name  of  final-stage  manufacturer, 
preceded  by  the  words  "MANUFAC- 
TURED BY"  or  "MFD  BY". 

(2)  Month  and  year  in  which  final- 
stage  manufacture  is  completed.  This 
may  be  spelled  out.  as  in  "JUNE  1970", 
or  expressed  in  numerals,  as  in  "6/70". 
No  oreface  is  required. 

(3)  Name  of  original  manufacturer 
of  the  incomplete  vehicle,  preceded  by 
the  words  "INCOMPLETE  VEHICLE 
MANUFACTURED  BY"  or  "INC  'VEH 
MFD  BY".  This  item  and  Item  (4)  may 
be  omitted  in  cases  where  the  incomplete 
vehicle  was  a  chassis-cab. 

(4)  Month  and  year  in  which  the 
original  manufacturer  of  the  incomplete 
vehicle  performed  his  last  manufactur- 
ing operation  on  the  incomplete  vehicle, 
in  the  same  form  as  (2)  above. 

(5)  "GROSS  VEHICLE  WEIGHT 
RATING"  or  "GVWR",  followed  by  the 
appropriate  value  in  pounds,  which  shall 
not  be  less  than  the  sum  of  the  unloaded 
vehicle  weight,  rated  cargo  load,  and 
150  Dounds  times  the  vehicle's  desig- 
nated seating  capacity.  However,  for 
school  buses  the  minimum  occupant 
weight  allowance  shall  be  120  pounds. 

(6)  "GROSS  AXLE  WEIGHT  RAT- 
ING" or  "GAWR".  followed  by  the  ap- 
propriate value  in  pounds  for  each  axle, 
identified  in  order  from  front  to  rear 
(e.g..  front,  first  intermediate,  second 
intermediate,  rear) .  The  ratings  for  any 
consecutive  axles  having  identical  gross 
axle  weight  ratings  when  equipped  with 
tires  having  the  same  tire  size  designa- 
tion may  be  stated  as  a  single  value, 
with  the  label  indicating  to  which  axles 
the  ratings  apply. 


EXAMPLKS    or   COMBtNS)   RATINGS 

GAWR:  (a)  All  axles — 4080  with  7  00  x  15 
LT(D)  tires:  (b)  Front — 12,000  with  10.00  x 
20(0)  tires.  First  Intermediate  to  rear — 
16,0C0  with  12.00  X  20(H)  tires. 

(7)  The  following  statements,  as  ap- 
propriate. Statements  (i)  and  (ii)  shall 
be  made  only  for  vehicles  that  were 
originally  delivered  by  an  incomplete  ve- 
hicle manufacturer  as  a  chassis-cab.' 

(i)  "Conformity  of  the  chassis-cab  to 
Federal  Motor  Vehicle  Safety  Standard 

Nos.   has  not  been   affected   by 

final-stage  manufacture."  The  statement 
shall  be  completed  by  inserting  the  num- 
bers of  all  or  less  than  all  of  the  stand- 
ards, and  only  those  standards,  to  which 
the  chassis-cab  manufacturer  has  certi- 
fied the  vehicle  under  paragraph  (a>  (1) 
of  this  section.  This  statement  may  be 
omitted  at  the  discretion  of  the  final- 
stage  manufacturer. 

(ii)    "With  respect  to  Standard  Nos. 

.  the  vehicle  has  been  completed  in 

accordance  with  the  chassis-cab  manu- 
facturer's instructions."  The  statement 
shall  be  completed  by  inserting  the  num- 
bers of  all  or  less  than  all  of  the  stand- 
ards, and  only  those  standards,  to  which 
the  chassis-cab  manufacturer  has  made 
the  conditional  statement  under  para- 
graph (a)  <2)  of  this  section.  This  state- 
ment may  be  omitted  at  the  discretion  of 
the  final-stage  manufacturer. 

(iii)  "This  vehicle  conforms  to  all 
other  applicable  Federal  Motor  Vehicle 
Safety  Standards  in  effect  in  (month, 
vear) ."  The  date  shown  shall  be  no  ear- 
lier than  the  manufacturing  date  of  the 
incomplete  vehicle,  and  no  later  than  the 
date  of  comoletion  of  final-stage  manu- 
facture. This  statement  may  be  omitted 
only  if  all  standards  applicable  to  the 
completed  vehicle  have  been  listed  in  the 
preceding  two  statements.  If  the  first  two 
statements  are  both  omitted,  the  word 
"other"  shall  be  omitted  from  this  state- 
ment. 

(8)  Vehicle  identification  number. 

(9)  The  type  classification  of  the  ve- 
hicle as  defined  in  §  571.3  of  -nUe  49  of 
the  Code  of  Federal  Regulations  (e.g.. 
truck,  MPV,  bus,  trailer) . 

(d)  More  than  one  set  of  figures  for 
GVWR  and  GAWR.  and  one  or  more  tire 
sizes,  may  be  listed  in  satisfaction  of  the 
reouirements  of  paragraphs  (c)  (5)  and 
(6)  of  this  section,  as  provided  in 
§  567.4(h). 

(e)  If  an  incomplete  vehicle  manufac- 
turer assumes  legal  responsibility  for  all 
duties  and  liabilities  imposed  by  the  Act, 
with  resoect  to  the  vehicle  as  finally 
manufactured,  the  incomplete  vehicle 
manufacturer  shall  ensure  that  a  label 
is  affixed  to  the  final  vehicle  in  conform- 
ity with  paragraph  (c)  of  this  section, 
except  that  the  name  of  the  in- 
complete vehicle  manufacturer  shall  ap- 
pear instead  of  the  name  of  the  final - 
stage  manufacturer  after  the  words 
"MANUFACTURED  BY"  or  "MFD  BY" 
required  by  subparagraph  (c)  (1)  of  this 
seotion,  the  additional  manufacturer's 
name  required  by  subparagraph  (c)  (3) 
of  this  section  shall  be  omitted,  and  the 
date  required  by  subparagraph   (c)  (4) 
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of  this  section  shall  be  preceded  by  the 
words  •'INCOMPLETE  VEHICLE  MANU- 
FACTURED" or  "INC  VEH  MFD." 

(f>  If  an  intermediate  manufacturer 
of  a  vehicle  assumes  legal  responsibility 
for  all  duties  and  liabilities  imposed  on 
manufacturers  by  the  Act,  with  respect 
to  the  vehicle  as  finally  manufactured, 
the  intermediate  manufacturer  shall  en- 
sure that  a  label  is  affixed  to  the  final 
vehicle  in  conformity  with  paragraph 
ic)  of  this  section,  except  that  the  name 
of  the  intermediate  manufacturer  shall 
appear  instead  of  the  name  of  the  final - 
stage  manufacturer  after  the  words 
•'MANUFACTURED  BY"  or  "MFD  BY" 
required  by  subparagraph  (c)  (1)  of  this 
section. 

Effective  dates:  Part  567:  All  changes 
to  the  text  of  the  Code  of  Federal  Regula- 
tions should  be  made  immediately,  to 
minimize      confusion      resulting      from 
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changes  in  the  designation  of  para- 
graphs. The  chassis-cab  labeling  require- 
ments are  effective  as  indicated  in 
§  567.5(a).  Findings:  Because  §  567.5(c) 
allows  an  alternative  means  of  com- 
pliance with  requirements  previously  set 
out  in  §  567.5(a)  and  creates  no  addi- 
tional burden,  the  National  Highway 
Traffic  Safety  Administration  finds  that 
an  immediate  effective  date  is  in  the 
public  interest.  Paragraphs  (d)  through 
(f )  of  §  567.5  are  simply  the  prior  para- 
graphs (b)  through  (d)  transposed,  with 
corrected  cross-references.  Because  the 
amendment  to  §  567.4(c>  also  allows  an 
alternative  means  of  compliance  and 
creates  no  additional  burden,  the  NHTSA 
finds  that  an  immediate  effective  date 
for  this  amendment  Is  also  in  the  public 
interest.  Similarly,  the  addition  of  a  defi- 
nition to  §  567.3  creates  no  additional 
burden 


Part  568:  These  amendments  are  ef- 
fective Immediately.  The  amendment  to 
§  568.4(a)(7)  is  interprective  In  nature. 
Because  the  amendments  to  §§  568.6  and 
568.7  relieve  restrictions  and  create  no 
additional  burdens,  the  NHTSA  finds 
that  an  immediate  effective  date  for 
them  is  also  in  the  public  Interest. 

The  principal  program  official  and 
lawyer  responsible  for  preparation  of 
this  rulemaking  document  are  David  Fay 
and  Mark  Schwimmer,  respectively. 

(Sees.  103.  108.  112.  114.  119,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392.  1397,  1401,  1403^ 
1407);  delegation  of  autliorlty  at  49  CPR 
1  50  I 

Issued  on  July  8,  1977. 

Joan  Claybrook, 
Administrator. 

(FR  Doc.77-21 119  Piled  7-22-77; 8: 45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  i*  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  945  ] 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Vegetables:  Import  Regulations;  Notice  of 
Proposed  Amendment  No.  1  to  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
to  the  handling  regulation  would  require 
fresh  market  shipments  of  potatoes 
grown  in  certain  counties  in  Idaho  and 
Malheur  County,  Oregon,  to  be  inspected 
and  meet  minimum  grade,  size,  cleanli- 
ness, maturity  and  pack  requirements 
during  the  period  August  16,  1977, 
through  July  31,  1978.  The  amendment 
would  promote  orderly  marketing  of  such 
potatoes  by  keeping  less  desirable  sizes 
and  qualities  from  being  shipped  to  con- 
sumers. 

DATE:  Comments  due  August  9,  1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077  South 
Building,  US.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  Two  copies 
of  all  written  comments  shall  be  sub- 
mitted, and  they  will  be  made  available 
for  public  inspection  at  the  office  of  tlie 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  telephone  202- 
447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended  (7  CFR  945), 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  in  Idaho  and  Mal- 
heur County,  Oregon.  It  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  The  Idaho-Eastern  Oregon 
Potato  Committee,  established  under  the 
order,  Is  responsible  for  its  local 
administration. 

This  notice  Is  based  upon  recommen- 
dations made  by  the  committee  at  its 
public  meeting  in  Twin  Falls,  Idaho,  on 
June  15.  1977. 

The  proposed  amendment  would  ex- 
tend the  current  regulation,  which  is 
similar  to  those  Issued  during  past 
seasons. 


The  grade,  size,  cleanliness,  maturity, 
pack  and  inspection  requirements  rec- 
ommended herein  are  necessary  to  pre- 
vent potatoes  of  low  quality  or  unde- 
sirable sizes  from  being  distributed  to 
fresh  market  outlets.  The  specific  pro- 
posed requirements  would  benefit  con- 
sumers and  producers  by  standardizing 
and  improving  the  quality  of  the  pota- 
toes shipped  from  the  production  area, 
thereby  promoting  orderly  marketing 
and  would  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recognize 
special  situations  in  which  such  require- 
ments would  be  inappropriate  or 
unreasonable. 

A  specified  quantity  of  potatoes  would 
be  exempt  from  maturity  requirements 
in  order  to  (1)  permit  growers  to  make 
test  diggings  without  loss  of  the  potatoes 
so  harvested  or  (2)  allow  a  lot  to  be 
shipped  which  afer  regrading,  meets  the 
grade  and  size  requirements  but  then 
fails  to  meet  the  maturity  requirements, 
possibly  due  to  further  "skinning"  as 
a  result  of  running  the  potatoes  over  the 
grader  again. 

Shipmeiits  would  be  permitted  to  cer- 
tain special  purpose  outlets  without  re- 
gard to  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements,  pro- 
vided that  safeguards  were  met  to  pre- 
vent such  potatoes  from  reaching  un- 
authorized outlets.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such  ship- 
ments would  also  be  exempt.  Certified 
seed  and  seed  pieces  cut  from  stock  eli- 
gible for  certification  would  also  be  so 
exempted,  because  requirements  for  this 
outlet  differ  grealty  from  those  for  fresh 
market. 

Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels  of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative  au- 
thority for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeeling,  operators  can  use  potatoes 
with  surface  defects  which  would  be  un- 
desirable for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  Therefore, 
different  requirements  are  proposed  for 
export  and  prepeeling  shipments. 

The  proposed  amended  handling  regu- 
lation is  as  follows: 

§  945.336     Handling  regulations. 

During  the  period  August  16,  1977, 
through  July  31,  1978,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 


potatoes  meet  the  requirements  of  para- 
graphs (a),  !b^,  (c)  and  (d)  of  this  sec- 
tion, or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  (e),  (f), 
or  (g)  of  this  section. 

(a)  Minimum  quality  requirements — 
(1)  Grade.  All  varieties. — U.S.  No.  2  or 
better  grade. 

(2)  Size — 'i)  Round  red  varieties. — 
ITb  inches  minimum  diameter. 

(iii  All  other  varieties.  2  inches  min- 
imum diameter,  or  4  ounces  minimum 
weight. 

(iii)  All  varieties.  Size  B  if  U.S.  No. 
1  or  better  grade. 

(3)  Cleanliness.  All  varieties.  "Fairly 
clean." 

(b)  Minimum  maturity  requirements. — 
(1)  White  Rose  and  red  skin  varieties. — 
Beginning  the  effective  date  hereof 
through  December  31,  1977,  "moderately 
skinned";  thereafter  no  maturity  re- 
quirements. 

(2>  Nor  gold  variety.  "Slightly 
skinned." 

(3)  All  other  varieties.  "Slightly 
skinned." 

(4)  Exceptions,  (i)  Subject  to  compli- 
ance with  subdivision  (iii)  of  this  sub- 
paragraph, any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any  pro- 
ducer without  regard  to  the  foregoing 
maturity  requirements. 

1  ii^  If  an  officially  inspected  lot  of  po- 
tatoes meets  the  foregoing  maturity  re- 
quirements, but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  and  size  require- 
ments but  fails  to  meet  the  maturity  re- 
quirements, as  indicated  by  the  applica- 
ble Federal-State  inspection  certificate, 
such  lot  if  not  exceeding  100  hundred- 
weight shall  be  exempt  from  the  fore- 
going maturity  requirements  if  the  han- 
dler complies  with  subdivision  (iii)  of 
this  subparagraph. 

(iii)  Prior  to  each  shipment  of  pota- 
toes exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  han- 
dled as  an  identifiable  entity. 

(c)  Pack.  (1)  When  50-pound  con- 
tainers (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count,  average  count 
and  weight  ranges  for  the  count  designa- 
tion listed  below. 
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Ran  Re 


Count 


AveraK**  count 


Weight 


LorKPr  than  50  10  pet  otm- or  under  ft  prt  ovrr  or  under  IS  oz  or  larser 

'■0 45to.V) 48to,Vl... IL'tolO 

fO Mtofie ftTtofi.! lOto  16. 

'0 fl3to77 «7to74 (1  to  15. 

M) 7:Mo.t« 7Bto84 8toU. 

W M  to!» S6lo!rt 7  to  12. 

lOO SO  to  110 Wto  1(K fitolO. 

110 Wlol.'l laitollfi 5to!>. 

I-O lOHtol.-lJ 114lol;'6 4  to  8. 

1.10 117  to  14.1 l.'4tol.17 4  to  8. 

140 l:6tolM l.ntol47.  4  to  8. 

Smaller  than  140 10  |ict  over  or  under 5  pet  over  or  under 4  to  8. 


'  .\pplicable  to  lots. 

The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 
designated  count: 

(i)  Not  to  exceed  5  percent  for  under- 
size;  and 

(ii)  Not  to  exceed  10  percent  for  over- 
size. 

(2)  Potatoes  packed  in  50-pound  car- 
tons shall  be  U.S.  No.  1  or  better  grade. 

(d>  Inspection.  (1)  No  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon  Fed- 
eral-State Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such  requirement 
pursuant  to  paragraph  (e),  (f),  or  (g)  of 
this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  In- 
spection certificate. 

(e)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements  set  forth 
in  paragraphs  'a>,  (b)  and  (c)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  potatoes  for  any  of  the  follow- 
ing purposes : 

(i)  Chanty: 

ill)  Certified  seed; 

(111)  Seed  pieces  cut  from  stock 
eligible  for  certification  as  certified 
seed; 

(iv)  Experimentation:  and 

(v)  Canning,  freezing  and  "other 
processing"  as  hereinafter  defined:  Ex- 
cept shipments  of  potatoes  for  the  pur- 
pose specified  in  this  subdivision  (v) 
shall  be  exempt  from  inspection  require- 
ments specified  in  §  945.65  and  para- 
graph (d)  of  this  section  and  from  as- 
sessment requirements  specified  in 
§  945.42. 

(2)  The  minimum  grade,  size,  clean- 
liness, maturity  and  pack  requirements 
set  forth  in  paragraphs  (a),  (b)  and  (c) 
of  this  section  shall  be  applicable  to 
shipments  of  potatoes  for  each  of  the 
following  purposes: 

(1)  Export.  Except  potatoes  of  a  size 
not  smaller  than  1  Ms  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade 
not  less  than  U.S.  No.  2 ;  and 

(ii)  Prepeeling.  Except  potatoes  of  a 
size  not  smaller  than  I'a  inches  In 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguards.    (1)    Each    handler 


making  shipments  of  potatoes  for  chari- 
ty, seed  pieces  cut  from  stock  eligible 
for  certification,  experimentation,  ex- 
port, or  for  prepeeling  pursuant  to  para- 
graph  (e)   of  this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege ; 

(iii)  At  the  tinrie  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  theretifter  furnish  the  com- 
mittee with  a  rec«!iver's  or  buyer's  cer- 
tification that  the  potatoes  so  handled 
are  to  be  used  only  for  the  purpose  stated 
in  the  application  iind  that  such  receiver 
will  complete  and  return  to  the  com- 
mittee such  periodic  receiver's  reports 
that  the  committee  may  require. 

<iv)  Mail  to  the  office  of  the  commit- 
tee a  copy  of  the  bill  of  lading 
for  each  Certificate  of  Privilege  ship- 
ment promptly  after  the  date  of 
shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing"  pursuant  to  para- 
graph fe)  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittee's current  list  of  manufacturers  of 
potato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each  Certif- 
icate of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i»  Complete  and  return  an  applica- 
tion form  for  listing  as  a  manufacturer 
of  potato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  prcKessing 
will  be  used  for  such  purposes  and  will 


not  be  placed  In  fresh  market  channels; 
(iii)  Report  on  shipments  received  as 
the    committee    may    require    and    the 
Secretary  approve. 

(g)  Minimum  quantity  exception. 
Each  handler  may  ship  un  to.  but  not  to 
exceed,  five  hundredweight  of  potatoes 
any  dav  without  regard  to  the  inspection 
and  a-ssessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five 
hundredwelirht  of  potatoes. 

(h)  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  No.  2,"  "Size  B."  "fairly  clean," 
"moderately    skinned."     and     "slightly 
skinned."  shall  have  the  same  meaning 
as  when  used  In  the  United  States  Stand- 
ards for  Potatoes  (JS  51.1540-51.1566  of 
this  title).  Including  the  tolerances  set 
forth    therein.    The    term    "prepeeling" 
means   the  commercial  preparation   In 
a  prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or  other- 
wise removing  the  outer  skin,  trimming, 
sorting,  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  stvlps  of  peeled  potatoes 
described    in    i  52.2422    of    the    United 
States  Standards  for  Peeled  Potatoes  (7 
CFR  Part  52) .  The  term  "other  process- 
ing" has  the  same  meaning  as  the  term 
appearing  in  the  act  and  Includes,  but  Is 
not  restricted  to.  potatoes  for  dehydra- 
tion,   chips,    shoestrings,    starch,    and 
flour.  It  includes  onlv  that  preparation 
of  potatoes  for  market  which  Involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  of  stability 
of    the    commodity    undergoes    a    sub- 
stantial chanee.  The  act  of  peeling,  cool- 
ing, slicing,  dicing,  or  applying  material 
to  prevent  oxidation  does  not  constitute 
"other  processing."  The   terms   "Idaho 
Utility"    grade    and    "Oregon    UtUlty" 
grade  shall  have  the  same  meaning  as 
when  used  in  the  respective  standards 
for  potatoes  for  the  respective  States. 
Other  terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended. 

(1)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  ?  980.1  "Im- 
port regulations"  (7  CFR  980,1).  Irish 
potatoes  of  the  long  varieties  Imported 
during  the  effective  period  of  this  section 
shall  meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in  p€ir- 
agraphs  (a)  and  (b)  of  this  section. 

Dated:  July  20,  1977. 

Charles  R.  Brader, 
Deputy    Director,    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|PR  Doc.77-21359  Piled  7-22-77;8:46  am) 


[7  CFR  Part  947] 

rmSH  POTATOES  GROWN  IN  MODOC  AND 
SISKIYOU  COUNTIES  IN  CALIFORNIA 
AND  IN  ALL  COUNTIES  IN  OREGON 
EXCEPT  MALHEUR  COUNTY 

Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 
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SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  all  counties 
in  Oregon  except  Malheur  County  to  be 
inspected  and  meet  minimum  grade,  size, 
cleanliness,  pack  and  maturity  require- 
ments. The  regulation  should  promote 
orderly  marketing  of  such  potatoes  by 
keeping  less  desirable  sizes  and  qualities 
from  being  shipped  to  consumers. 

DATE:  Comments  due  August  9,  1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  DC.  20250.  Two  copies 
of  all  written  comments  shall  be  sub- 
mitted, and  they  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 

Fruit  and  Vegetable  Division.  AMS, 

US       Department      of      Agriculture. 

Washington,    D.C.    20250.    Telephone 

202-447-3545. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counties  of  California  and 
Oregon.  It  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  Oregon-California  Potato  Commit- 
tee, esteblished  under  the  order.  Is  re- 
sponsible for  its  local  administration. 

This  notice  Is  based  upon  recommen- 
dations made  by  the  committee  at  its 
public  meeting  in  Klamath  Falls,  Ore- 
gon, on  June  16,  1977. 

The  grade,  size,  maturity,  pack,  clean- 
liness and  inspection  requirements  rec- 
ommended herein  are  the  same  as  those 
Issued  during  the  last  season.  They  are 
necessary  to  prevent  potatoes  of  low 
quality  or  undesirable  sizes  from  being 
distributed  to  fresh  market  outlets. 
These  specific  proposals  would  benefit 
consumers  and  producers  by  standard- 
izing and  improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area,  thereby  promoting  orderly  mar- 
keting and  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  recommends  that  po- 
tatoes grown  in  and  shipped  from  Dis- 
trict No.  5  be  a  minimum  of  2  Inches  or 
4  ounces.  All  handlers  in  District  5  de- 
sired this  amendment  because  it  makes 
size  requirements  in  their  district  con- 
form to  those  in  effect  under  Marketing 
Order  946  covering  the  State  of  Wash- 
ington. District  No.  5  borders  on  Wash- 
ington. Washington  handlers  are  their 
direct  competitors,  and  potatoes  move 
freely  across  the  State  line. 

Excentions  would  be  provided  to  cer- 
tain of  these  requirements  to  recognize 
special  situations  in  which  such  require- 
ments would  be  inappropriate  or  un- 
reasonable. 

Inspection  requirem<>nts  would  be  mod- 
ified for  certain  handlers  whose  facili- 


ties are  located  far  enough  from  major 
production  areas  to  cause  a  substantial 
financial  burden  in  maintaining  a  full- 
time  Federal-State  inspector. 

A  specified  quantity  of  potatoes  would 
be  exempt  from  maturity  requirements 
In  order  to  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested. 

Shipments  would  be  permitted  to  cer- 
tain special  purpose  outlets  without  re- 
gard to  minimum  grade,  size,  cleanliness, 
maturity,  pack  and  Inspection  require- 
ments, provided  that  safeguards  were 
met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Certified 
seed  would  be  so  exempt,  subject  to  the 
safeguard  provisions  only  when  shipped 
outside  the  district  where  grown. 

Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to  speci- 
fied adjacent  areas  would  likewise  be 
exempt;  a  limit  to  the  destinations  of 
such  shipments  would  be  provided  so 
that  their  use  for  the  purpose  specified 
would  be  reasonably  assured.  Shipments 
of  potatoes  between  Districts  2  and  4 
for  planting,  grading,  and  storing  would 
be  exempt  from  requirements  because 
these  two  areas  are  homogenous  and 
have  no  natural  division.  Other  districts 
are  more  clearly  separated  and  do  not 
have  this  problem.  For  the  same  reason, 
potatoes  grown  in  District  5  may  be 
shipped  without  regard  to  the  aforesaid 
requirements  to  the  Counties  of  i*riams, 
Benton.  Franklin  and  Walla  Walla  in 
the  State  of  Washington,  and  Malheur 
County,  Oreeon,  for  grading  and  storing. 
Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity  pur- 
po<;es.  such  potntoes  are  exempt.  Also 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore,  dif- 
ferent requirements  for  export  ship- 
ments are  proposed. 

The  proposal  is  as  follows: 

§947.335      [Rrmovcd] 

1.  Termination  of  regulations.  Han- 
dling regulation  5  947.335.  as  amended, 
effective  August  5.  1976  through  October 
15,  1977  (41  FR  32695  and  52058>  shaU 
be  terminated  upon  the  effective  date  of 
this  section. 

2.  Section  947.336  is  added  to  read  as 
set  forth  below. 

§  947.336     Handling  regulation. 

During  the  period  August  15,  1977, 
through  October  15,  1978,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs <a)  through  (f)  of  this  section  or 
unless  such  potatoes  are  handled  in  ac- 
cordance with  paragraphs  (g),  (h),  or 
(1)  of  this  section. 

(a)  Grade  requirements.  All  varie- 
ties— U.S.  No.  2.  or  better  grade. 

(b)  Size  requirements.  All  varieties — 
V/b  inches  minimum  diameter  except 
potatoes  from  District  No.  5  .«d\all  be  2 
Inches  minimum  diameter  or  4  ounces 


minimum  weight.  However,  potatoes  for 
export  may  be  I'/i  inches  minimum 
diameter. 

<c)  Cleanliness  requirements.  AU  va- 
rieties and  grades — As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  "slightly  dirty." 

(d)  Maturity  (skinning)  requirem,ents. 
(1)  All  varieties — no  more  than  "mod- 
erately skinned." 

(2)  Not  to  exceed  a  total  of  100  hun- 
dredweight of  potatoes  may  be  handled 
during  any  seven  day  period  without 
meeting  these  maturity  requirements. 
Prior  to  shipment  of  potatoes  exempt 
from  the  above  maturity  requirements, 
the  handler  shall  obtain  from  the  com- 
mittee a  Certificate  of  Privilege. 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fall  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  Internal  discolor- 
ation may  be  shipped  provided  the  lot 
contains  not  more  than  10  percent  dam- 
age by  hollow  heart  and/or  internal  dis- 
coloration, as  identified  by  U.S.D.A. 
Color  Photograph  E  (Internal  Discolor- 
ation—U.S.  No.  2— Upper  Limit) ,  POT- 
CP-9,  May.  1972,  or  not  more  than  5 
percent  serious  damage  by  Internal 
defects. 

(f)  Inspection.  (I)  Except  when  re- 
lieved by  paragraphs  (g).  <h)  or  (1)  of 
this  section  and  subparagraph  (2)  of 
this  paragraph,  no  person  shall  handle 
potatoes  without  first  obtaining  Inspec- 
tion from  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  In  an  area  where  In- 
soection  costs  would  otherwise  exceed 
one  and  one-half  times  the  current  per- 
hundredwelght  inspection  fee.  are  ex- 
emot  from  on  site  inspection  provided 
such  handler  has  made  application  to  the 
committee  for  inspection  exemption  on 
forms  supplied  bv  the  committee,  and 
provided  further  that  such  handler  signs 
an  agreement  with  the  committee  to  re- 
port each  shlnment  on  a  dally  basis  and 
pav  the  committee  a  sum  equal  to  the 
current  inspection  fee. 

(3)  For  the  purpose  of  operation  under 
this  part  each  required  inspection  certifi- 
cate is  hereby  determined,  pursuant  to 
§  947.60(c)  to  be  valid  for  a  period  of  not 
to  exceed  14  davs  following  completion  of 
inspection  as  shown  on  the  certificate. 
The  validity  period  of  an  Inspection  cer- 
tificate covering  Inspected  and  certified 
potatoes  that  are  stored  In  mechanically 
refrigerated  storage  within  14  davs  of  the 
Inspection  shall  be  14  davs  plus  the  num- 
ber of  davs  that  the  potatoes  were  held 
In  refrigerated  storage. 

(4)  Any  lot  of  potatoes  previously 
Inspected  pursuant  to  5  947.60(a)  and 
certified  as  meeting  the  reauirements  of 
this  part  Is  rot  required  to  have  addi- 
tional Inspection  under  §  947.60(b)  after 
regradlng,  resorting,  or  repacking  such 
potatoes,  if  the  insoectlon  certificate  Is 
valid  at  the  time  of  recradlng.  resorting, 
or  repacking  of  the  potatoes. 

(g)  Special  purvose  shivments.  The 
minimum  grade,  size,  cleanliness,  pack, 
maturity  and   inspection   requirement* 
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set  forth  in  paragraphs  (a)  through  (fl 
of  this  section  shall  not  be  apphcable  to 
shipments  of  potatoes  for  any  of  the  fol- 
lowing purposes : 

<  1 )  Certified  seed,  subject  to  applicable 
safeguard  requirements  of  paragraph 
(h>  of  this  section. 

<2)  Livestock  feed;  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the  produc- 
tion area,  except  that  shipments  to  the 
Counties  of  Benton.  Franklin  and  Walla 
Walla  in  the  State  of  Wasliirgton  and  to 
Malheur  County.  Oregon,  may  be  made, 
subject  to  the  safeguard  provisions  of 
paragraph  (h)  of  this  section. 

»3)  Planting  in  the  district  where 
grown,  except  that  potatoes  for  this  pur- 
pose grown  in  District  No.  2  or  District 
No.  4  may  be  shipped  between  those  "two 
districts. 

(4)  Grading  or  storing  under  the  fol- 
lowing provisions: 

•  i)  Between  districts  within  the  pro- 
duction area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard  re- 
quirements of  paragraph  (h)  of  this  sec- 
tion. 

(11  >  Potatoes  grown  in  District  No.  2  or 
District  No.  4  may  be  shipped  for  grading 
or  storing  between  those  two  Districts 
without  regard  to  the  safeguard  require- 
ments of  paragraph  (h)  of  this  section. 

(ill)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  Counties  of  Adams,  Ben- 
ton, Franklin  and  Walla  Walla  In  the 
State  of  Washington,  or  to  Malheur 
County.  Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h) 
of  this  section. 

(5)  Charity:  Except  that  shipments 
for  charity  may  not  be  resold  if  they  do 
not  meet  the  requirements  of  the  market- 
ing order,  and  that  shipments  in  excess 
of  5  hundredweight  per  charitable  or- 
ganization shall  be  subject  to  the  safe- 
guard provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufacture. 

(7)  earning,  freezing,  prepeeling,  and 
"other  processing"  (except  starch  man- 
ufacturing), as  hereinafter  defined  (in- 
cluding storage  for  such  purposes) . 

(h)  Safeguards.  (1)  Each  handler 
making  shipments  of  certified  seed  out- 
side the  district  where  grown  pursuant 
to  paragraph  (g)  shall  obtain  from  the 
committee  a  Certificate  of  Privilege,  and 
shall  furnish  a  report  of  shipments  to 
the  committee  on  forms  provided  by  it. 

(2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
(2),  (4)  (1).  and  (5^  of  paragraph  (g)  of 
this  section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as  the 
committee  may  prescribe  in  its  adminis- 
trative rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of  para- 
graph (g)  of  this  section  may  ship  such 
potatoes  only  to  persons  or  firms  desig- 
nated as  manufacturers  of  potato  prod- 
ucts by  the  committee,  m  accordance 
with  its  administrative  rules. 

(1)  Minimum  quantity  exemption  Any 
person  may  handle  not  more  than  19 


hundredweight  of  potatoes  on  any  day 
without  regard  to  the  inspection  require- 
ments of  §  947.60  and  to  the  assessment 
requirements  of  §  947.41  of  this  part  ex- 
cept no  potatoes  may  be  handled  pur- 
suant to  this  exemption  which  do  not 
meet  the  requirements  of  paragraphs 
(a),  (b),  (c),  (d)  and  (e)  of  this  section. 
This  exemption  shall  not  apply  to  any 
part  of  a  shipment  which  exceeds  19 
hundredweight. 
(j)  Definitions. 

(1)  The  terms  "U.S.  No.  1,"  "U.S.  Com- 
mercial," "U.S.  No.  2,"  and  "moderately 
skinned"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Grades  of  Potatoes  (§5  51.1540-51.1566) 
including  the  tolerances  set  forth  there- 
in. 

(2)  The  term  "slightly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent  discolora- 
tion preparatory  to  sale,  in  one  or  more 
of  the  styles  of  peeled  potatoes  described 
in  §  52.2422  United  States  Standards  for 
Grades  of  Peeled  Potatoes  (7  CFR  Part 
52). 

(4)  "ni-  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
In  the  act  and  includes,  but  is  not  re- 
stricted to.  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour. 
It  includes  only  that  preparation  of  pota- 
toes for  market  which  Involves  the  appli- 
cation of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing." 

(5)  Other  terms  used  in  thLs  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114.  as 
amended,  and  this  part. 

Dated:  July  20.  1977. 

Charles  R.  Brader. 
Deputy     Director,     Fruit    and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

[PR  Doc.77-21360  Filed  7-22-77:8:45  am) 


FEDERAL  HOME   LOAN   BANK 
BOARD 

[12  CFR  Part  563] 

[No.  77-445] 

FEDERAL   SAVINGS  AND   LOAN 
INSURANCE   CORPORATION 

Loans  Involving  Mortgage  Insurance 
July  19,  1977. 
AGENCY:    Federal    Home   Loan   Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  Present  regulations  pro- 
hibit an  FSLIC-insured  institution  from 
insuring  loans  with  a  mortgage  Insurance 
company  in  which  the  Institution  and 
service     corporation  (s)      and     Insiders 


thereof  have  an  ownership  Interest  In 
excess  of  specified  limits,  but  provide  an 
exception  for  such  a  company  which  was 
In  existence  on  March  11.  1976,  and  is 
entirely  owned  by  Insured  institutions, 
no  one  of  which  owns  more  than  twenty- 
five  percent  of  any  class  of  equity  secu- 
rities of  the  company.  The  Board  be- 
lieves that  the  purpose  of  these  regula- 
tions would  be  furthered  by  tightening 
this  exception,  and  the  proposed  amend- 
ment would  have  this  effect.  The  pro- 
posed amendment  would  modify  the  ex- 
ception to  ( 1 )  prevent  an  insured  insti- 
tution from  increasing  its  Investment 
under  the  exception;  (2)  prevent  an  in- 
stitution which  reduces  its  investment 
from  subsequently  increasing  it  under 
the  exception;  and  (3)  prevent  an  insti- 
tution whose  Interest  is  presently  less 
than  prescribed  maximum  limits  from 
Increasing  its  interest  to  exceed  such 
limits. 

DATES :  Comments  must  be  received  on 
or  before  August  26.  1977. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board.  320  First  Street  NW 
Washington.  DC.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  I^TFORMATION  CON- 
TACT: 

Harry  W.  Quillian.  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202-376-3556)  at  the  above 
address. 

SUPPLEMENTARY       INFORMATION: 
Present  S  563.44(b)  (4)  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.44(b)  (4) )  prohibits  an  in- 
sured Institution  or  service  corporation 
affiliate  thereof  from  insuring,  on  and 
after  January  1.  1977.  any  loan  with  a 
mortgage  insurance  company  in  which 
such  insured  institution  or  service  corpo- 
ration affiliate  or  directors,  officers,  or 
controlling    persons    thereof    have    an 
equity  ownership  interest  as  specified, 
unless  a  compelling  justification  is  made 
that  no  conflict  of  interest  would  result 
thereby.  Section  563.44(c)   provides  an 
exception  from  such  prohibition  for  any 
mortgage  Insurance  company  in  exist- 
ence on  March  11,  1976.  which  is  entirely 
owned,  directly  or  indirectly,  by  insured 
institutions,  no  one  of  which  owns  more 
than  twenty-flve  percent  of  any  class  of 
equity  securities  of  such  mortgage  in- 
surance comF>any. 

In  adopting  {  563.44(c),  the  Board  In- 
tended only  to  "grandfather"  the  invest- 
ment then  held  by  insured  institutions 
In  the  only  mortgage  insurance  company 
known  to  be  owned  entirely  by  insured 
institutions,  the  Pennsylvania  Mortgage 
Insurance  Company  ("PAMICO").  This 
"grandfathering"  of  such  investment 
was  based  on  the  Board's  review  of  the 
operations  of  the  four  Insured  institu- 
tions which  indirectly  owned  PAMICO 
and  its  determination  that  such  opera- 
tions did  not  appear  to  involve  the  sort 
of  abuses  that  S  563.44  was  intended  to 
prevent.  The  Board  noted  in  the  pre- 
ambles to  the  resolutions  which  adopted 
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paragraph  (c)  and  which  later,  in  es- 
sence, limited  its  scope  to  PAMICO  that 
it  remained  concerned  with  this  excep- 
tion and  might  modify  or  revoke  the  ex- 
ception on  the  basis  of  later  experience 
with  it. 

Since  adoption  of  §  563.44(c) .  the  par- 
ent company  of  PAMICO,  Pennsylvania 
Thrift  Services  Corporation  ("Pennsyl- 
vania Thrift"),  has  Issued  additional 
stock  and  Increased  the  number  of  in- 
direct owning  insured  Institutions  of 
PAMICO  beyond  the  original  four.  This 
action  in  the  face  of  repeated  expression 
by  the  Board  of  concern  with  paragraph 
(c)  was  apparently  based  on  the  view 
that  the  language  of  this  provision  argu- 
ably exempts  from  the  limitations  in 
1563.44(b)  not  only  the  investment  in 
PAMICO  of  its  original  owners  but  also 
that  of  other  insured  Institutions  which 
might  invest  In  the  company.  The  pres- 
ent i>roposal  would  effectuate  the  Board's 
intent  with  respect  to  paragraph  (c)  by 
modifying  it  to  make  clear  that  the  pro- 
hibitions in  f  563.44(b)  apply  to  any  in- 
sured institution  during  any  period  tiiat 
It  owns  directly  or  Indirectly  equity  se- 
curities of  a  mortgage  insurance  com- 
pany acquired  after  the  date  of  publica- 
tion of  this  proposed  amendment  in  ex- 
cess of  the  limitations  in  that  i  563.44 
(b)(4). 

It  should  be  noted  that  the  proposal 
would  subject  to  the  5  563.44(b)  prohibi- 
tions any  insured  institution  acquiring 
equity  securities  in  excess  of  the  {  563.44 
<b)(4)  limitations  even  if  such  acquisi- 
tion merely  added  to  an  existing  owner- 
ship interest  "grandfathered"  by  {  563.44 
(c) .  The  proposal  would  also  subject  to 
the  I  563.44(b)  prohibitions  any  insured 
institution  with  ft  "grandfathered"  in- 
vestment in  a  mortgage  insurance  which 
decreased  such  investment  and  there- 
after increased  it  again  other  than  with- 
in the  II  563.44(b)  (4)  limitations. 

Although  the  Board  believes  the 
amendment  to  1 563.33(c)  hereby  pro- 
posed would  be  useful  for  the  purposes 
discussed  above,  the  Board  emphasizes 
that  It  remains  concerned  with  the  ex- 
ception in  i  563.44(c)  and  may  in  the 
future  further  modify  or  even  revoke  the 
exception  if  experience  with  it  indicates 
that  such  action  is  warranted. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  paragraph  (c)  of  §  563.44 
to  read  as  follows: 

§  563.44     Loans  involving  mortgage  in- 
surance. 

•  •  •  •  * 

(c)  Exception.  Paragraph  (b)  (4)  of 
this  section  does  not  apply  to  any  mort- 
gage insurance  company  in  existence  on 
March  11,  1976,  which  is  entirely  owned, 
directly  or  indirectly,  by  insured  Institu- 
tions. This  exception  does  not.  however, 
exclude  from  the  provisions  of  said  par- 
agraph (d)(4)  any  insured  Institution 
during  any  period  when  it  owns  directly 
or  Indirectly  equity  securities  of  a  mort- 
gage insurance  company  acquired  after 
July  25,  1977.  in  excess  of  the  limitations 
specified  in  that  paragraph. 


(Sees.  402,  403.  407.  48  Stat.  1256.  1257. 
1260.  as  amended  (12  U.SC.  if  1725.  1726. 
1730).  Reorg.  Plan  No.  3  of  1947.  12  PR  4981. 
3  CFR.  1943-48  Comp..  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

J.  J.  Finn. 
Secretary. 

|FR  Doc.77-21297  Filed  7-23-77;8:45  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  720  ] 

PRIVACY  ACT  OF  1974 

Description  of  Office,  Disclosure  of  Official 
Records  Availability  of  Information, 
Promulgation  of  Regulations 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  that  the  Na- 
tional Credit  Union  Administration's 
(NCUA)  regulations  implementing  tlie 
Privacy  Act  be  amended.  Experience 
with  the  present  regulations  has  indi- 
cated that  individuals  not  sophisticated 
in  dealing  with  administrative  agencies 
may  find  certain  requirements  needlessly 
complex  and  discouraging.  Proposed 
changes  include  simplifying  the  identity 
of  the  recipient  for  written  requests,  de- 
creasing copying  costs,  extending  the 
suggested  time  frame  for  appeals  to  ac- 
cess denial  (and  clarifying  the  nonman- 
datory  nature  of  this  limit),  and  short- 
enmg  the  time  for  agency  acknowledge- 
ment of  requests. 

DATES:  Comments  must  be  received  on 
or  before  August  5. 1977. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW.,  Wash- 
ington. DC.  20456. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  M.  Fenner.  Office  of  the  Gen- 
eral Counsel.  National  Credit  Union 
Administration,  2025  M  Street  NW.. 
Washington,  DC.  20456.  Telephone: 
(202-254-9810). 

SUPPLEMENTARY:  Wliere  previously 
NCUA's  Privacy  Act  regulations  required 
that  all  requests  be  sent  to  the  Adminis- 
tration official  identified  in  the  access 
procedure  section  of  the  descriptive 
notice(s)  for  the  appropriate  system(s) 
of  records  as  published  in  the  Federal 
Register,  an  official  is  now  identified  as 
a  person  to  whom  requests  can  be  made 
by  persons  not  familiar  w'lth  the  pub- 
lished descriptive  notices. 

Where  previously  there  was  no  allow- 
ance for  personal  Information  over  the 
phone,  a  new  subsection  has  been  added 
so  this  may  be  accomplished  with  proper 
oral  Identification  (i.e.,  statement  of 
home  address,  date  of  birth,  or  social  se- 
curity number) .  Identification  require- 
ments for  in  person  or  by  mail  requests 
are  to  be  modified  so  that  the  responsible 
official  may  waive  some  of  the  required 
identifiers  if  those  provided  are  deemed 


sufficient.  This  will  allow  greater  flexibil- 
ity and  consideration  of  the  nature  of 
the  information  requested. 

Where  previously  the  regulations  pro- 
vided that  a  Statement  of  Disagreement 
(with  ticcess  denial)  may  be  furnished  by 
the  individual  within  30  days,  the 
amended  version  would  read:  "It  is  re- 
quested that  they  be  furnished  within 
180  days."  This  is  in  consideration  of  the 
fact  that  the  Privacy  Act  is  silent  on  time 
limits  for  filing  such  statements. 

In  addition,  the  time  limit  for  agency 
response  to  requests  concerning  a  single 
system  of  records  which  do  not  require 
consultation  with  or  requisition  of  rec- 
ords from  another  agency  is  to  be  de- 
creased from  20  U^  10  days.  Also,  the 
cost  of  document  copies  is  decreased 
from  $.25  to  $.10. 

The  proposed  changes  should  make 
the  procedure  more  manageable  for  the 
average  person,  thus  furthering  the  pur- 
pose of  the  Privacy  Act  to  provide  safe- 
guards for  Individuals  against  invasion 
of  personal  privacy.  Yet  the  process  is 
still  efficient  from  the  Agency  point  of 
view.  ; 

Accordingly,  it  is  proposed  to  amend 
12  CFR  Part  720  as  set  forth  below: 

§720.21      [Amended] 

1.  In  §  720.21.  by  designating  each 
paragraph  as  (a)  through  (g). 

§720.22      [Amended] 

2.  In  §  720.22(a).  by  (I)  deleting  the 
words  "in  person  or  in  wTiting,"  and  (ii) 
by  inserting  the  following  at  the  end  of 
paragraph  (a) :  "An  individual  who  does 
not  have  access  to  the  Federal  Recistex 
and  who  is  unable  to  determine  the  ap- 
propriate official  to  whom  his  request 
should  be  submitted  may  submit  his  re- 
quest to  the  Assistant  Administrator  for 
Administration.  National  Credit  Union 
Administration,  2025  M  Street  NW., 
Washington,  DC.  20456,  in  which  case 
the  request  will  then  be  referred  to  tire 
appropriate  Administration  official(s) 
and  the  date  of  receipt  of  the  request  will 
be  determined  as  the  date  of  receipt  by 
that  official(s)." 

§  720.23      [Amended] 

3.  In  §  720.23.  as  follows: 

(I)  Paragraph  (a)  by  deleting  the  word 
"minimum"  and  by  inserting  after  the 
word  "request"  the  words  "either  in  per- 
son or  by  mail."; 

(II)  Subparagraph  (a)(1)  by  deleting 
the  word  "may"  and  inserting,  in  lieu 
thereof,  the  words  "sliall.  if  not  per- 
sonally known  to  the  Administration  offi- 
cial responding  to  the  request."; 

(iil)  Subparagraph  (a>(2)  by  delet- 
ing the  word  "shall"  and  inserting,  in 
lieu  thereof,  the  word  "may,"  and  by  in- 
serting after  the  words  "other  docu- 
ment" a  period  and  the  following:  "If 
less  than  all  of  this  re(iuisite  Identifying 
information  Is  provide(f.  and  unless  that 
which  is  provided  is  considered  sufficient 
to  establish  the  requestor's  identity,  in 
view  of  the  nature  of  the  information 
requested,  the  Administration  official  re- 
sponding to  the  request  may  require  fur- 
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ther  identifying  information  prior  to  any 
notification  or  responsive  disclosure;"; 

(iv)  By  adding  a  new  paragraph  (c) 
as  follows'  "(c)  Individuals  may  request 
notification  of  the  existence  of  and  ac- 
cess to  records  about  themselves  and 
contained  in  a  system  of  records  by  tele- 
phone. In  such  a  case,  the  Administra- 
tion official  responding  to  the  request 
shall  require,  for  the  purpose  of  compari- 
son and  verification  of  identity,  at  least 
two  items  of  identifying  information 
(such  as  date  of  birth,  home  address,  so- 
cial security  number)  which  are  already 
possessed  by  the  Administration.  If  the 
requisite  identifying  information  is  not 
provided,  or  otherwise  at  the  discretion 
of  the  responsible  Administration  official, 
the  individual  may  be  required  to  submit 
his  request  by  mail  or  in  person  in  ac- 
cordance with  paragraph  (a>.  above."; 

(V)  Paragraph  (O  by  redesignating  it 
as  paragraph  (d) ; 

fvi)  Paragraph  (d>  by  redesignating  it 
as  paragraph  <e)  and  by  deleting  the 
word  "and"  after  the  words  "in  para- 
graph (a)."  and  inserting  a  comma  in 
lieu  thereof,  and  inserting  after  "(b)" 
the  words  "and  (c) ." 

§  720.23      [.Amended] 

4.  In  5  720.23,  as  follows: 

li)  Paragraph  (a)  by  deleting  the 
words  "within  thirty  days"  and  by  in- 
serting, in  lieu  thereof,  the  words  "pref- 
erably within  180  days."; 

<iii  Subparagraph  (b)(1)  by  deleting 
the  number  "20"  and  by  inserting,  in 
lieu  thereof,  the  number  "10"; 

§720.26      [Amended! 

5.  In  S  720.26(a),  by  adding  the  fol- 
lowing to  the  end  of  paragraph  (a> : 
"An  individual  who  does  not  have  access 
to  the  Administration's  "Notices  of  Rec- 
ords Systems,"  and  to  whom  the  appro- 
priate address  is  otherwise  unavailable 
may  submit  this  request  to  the  Assistant 
Administrator  for  Administration,  Na- 
tional Credit  Union  Administration,  2025 
M  Street  NW.,  Washington.  DC.  20456, 
in  which  case  the  request  will  then  be  re- 
ferred to  the  appropriate  Administration 
official  and  the  date  of  receipt  of  the  re- 
quest will  be  determined  as  of  the  date 
of  receipt  by  that  official." 

§720.27      [.Amended] 

6.  In  §  720.27,  as  follows: 
Paragraph   (c>   by  inserting  a  period 

following  the  words  "by  the  individual" 
and  by  inserting  after  that  period  the 
words  "It  is  requested  that  they  be  fur- 
nished." 

§  720.34      [Amended] 

7.  In  §  720.34,  as  follows: 

(i)  Paragraph  (a)  by  deleting  the 
colon  following  the  words  "to  pay"  and 
by  inserting,  in  lieu  thereof,  the  words 
"or  the  cost  of  collecting  the  fee:"; 

(ii)  Subparagraph  (a)(1)  by  deleting 
the  figure  "$.25"  and  by  inserting,  in  lieu 
thereof,  the  figure  "$.10"; 

ail)  Paragraph  (b)  by  deleting  the 
words  "Where  it  is  anticipated"  and  by 


Inserting,  in  lieu  thereof,  the  words  "If 
it  is  determined." 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209.  84  Stat.  1104  (12  U.S.C.  1789)) 

LoRENA  C.  Matthews. 
Acting  Administrator. 

July  7,  1977. 

|FRDcx;.77-21254  Filed  7-22-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Chapter  II] 

(EDR-327A:  Docket  30460] 

CURRENCY  EXCHANGE  CONDITIONS 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  Advance  Notice 
of  Proposed  Rulemaking. 

SUMMARY:  This  notice  extends  for  30 
days  the  filing  date  for  comments  in  a 
rulemaking  proceeding  concerning  the 
currency  exchange  problems  of  U.S.  flag 
carriers  m  foreign  countries.  The  exten- 
sion was  requested  by  the  Air  Transport 
Association  (ATA). 

DATES:  Dated:  July  19,  1977.  Com- 
mented: August  21,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  S0460,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section,  Civil 
Aeronautics  Board,  Room  711.  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington.  DC,  as  soon  as  received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.    20428.    (202-673-5442). 

SUPPLEMENTAL  INFORMATION:  By 
Advance  Notice  of  Proposed  Rulemak- 
ing EDR-327.  42  FR  28898,  dated  May  31, 
1977,  the  Board  stated  that  it  had  under 
consideration  a  proposal  to  adopt  rules 
designed  to  alleviate  the  currency  ex- 
change problems  experienced  by  U.S.  flag 
carriers  in  certain  foreign  countries. 

In  a  letter  dated  July  15,  1977,  the 
counsel  for  ATA  requested  an  extension 
of  30  days  for  the  filing  of  comments  in 
response  to  EDR-327.  In  support  of  the 
request,  counsel  stated  that  additional 
time  is  required  to  an-ange  coordination 
among  ATA  members  and  to  submit  the 
specific  information  requested  by  the 
Board. 

Upon  consideration  of  the  foregoing, 
the  undersigned  finds  that  good  cause 
has  been  shown  for  the  granting  of  the 
requested  extension.  It  does  not  appear 
that  this  extension  will  prejudice  any 
party  to  the  proceeding. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR  385.20 
(d»  ),  the  time  for  filing  of  comments  is 
extended  to  August  21,  1977. 


(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  49  U.S.C. 
1324.) 

Simon  J.  Eilenberg. 
Associate  General  Counsel, 
Rules  Division. 

(PR  Doc.77-21370  Filed  7-22-77:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  17044] 

AIRWORTHINESS  DIRECTIVES 

Avions   Marcel   Dassault-Breguet  Aviation 
Model  Falcon  10  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration ( FAA) .  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  replacement  of  Badin 
Crouzet  total-pressure  probes,  P/N 
33790-10  and  impose  a  life  limitation 
upon  their  use  in  service  when  installed 
on  certain  Avions  Marcel  Dassault-Bre- 
guet  Aviation,  Model  Falcon  10  airplanes. 
There  have  been  reports  of  failure  of 
the  internal  tubing  of  the  Badin  Crouzet 
probes,  attributed  to  thermal  fatigue 
which  resulted  in  failure  of  the  ice-pro- 
tection provisions  of  the  air  speed  indi- 
cating system.  As  a  result  of  such  a  fail- 
ure the  safe  operation  of  the  airplane 
is  jeopardized  in  atmospheric  icing  con- 
ditions. 

DATES:  Comments  must  be  received  on 
or  before  September  8. 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel, 
Attn.:  Rules  Docket  (AGC-24)  Docket 
No.  17044.  800  Independence  Avenue  SW., 
Washington.  D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  from :  Falcon  Jet  Corp.,  Te- 
terboro  Airport,  N.J.  07608.  Tel.  201-288- 
5300. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Rm.  916.  800 
Independence  Avenue  SW..  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  E.  Gaydos,  Aircraft  Certification 
Staff.  AEU-100,  Europe,  Africa,  and 
Middle  East  Region.  Federal  Aviation 
Administration,  c/o  American  Em- 
bassy. Brussels,  Belgium,  Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Corn- 
munications  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All  com- 
munications received  on  or  before  the 
date  specified  above,  will  be  considered 
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by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  In  light  of  comments  received. 
All  comments  will  be  available,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. In  the  Rules  Docket  for  exami- 
nation by  Interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the  pro- 
posed AD.  will  be  filed  in  the  Rules 
Docket. 

Instances  have  been  reported  of  fail- 
ure of  the  internal  tubing  of  Badin 
Crouzet  total -pressure  probes,  P/N 
33790-10,  of  the  airspeed  indicating 
system.  Such  failure,  which  is  attributed 
to  thermal  fatigue,  results  in  lass  of  the 
ice-protection  provisions  of  tKe  air 
speed  indicating  system,  which  could 
jeopardize  safe  operation  of  the  air- 
plane in  atmospheric  icing  conditions. 
Since  this  condition  Ls  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  replacement  of 
the  probes  and  would  Impose  a  life  limi- 
tation upon  their  use  in  service. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos,  EJurope,  Africa. 
and  Middle  East  Region,  C.  Birkenholz. 
Flight  Standards  Service,  and  R.  Bur- 
ton, Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Avions  Marcel  Dassault-Breguet  Aviation 
(AMD-^A) .  Applies  to  Mcxlel  Falcon  10 
airplanes.  S/N  1  through  66,  certificated 
In  all  categories,  and  cmy  other  Model 
Falcon  10  airplane  Incorporating  Badin 
Crouzet  total-pressure  probes,  P/N 
33790-10. 

Compliance  Is  required  as  Indicated. 

To  prevent  failure  of  total -pressure  probe 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  600  total 
airplane  flights  or  within  the  next  100 
flights  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  replace  both  total- 
pressure  probes.  P/N  33790-10.  with  new 
parts  of  the  same  part  number,  or  with 
probes  of  improved  de?ign.  P/N  33790-20, 
In  accordance  with  paragraph  3  of  Falcon 
10  Service  Bulletin  No.  PlO.34.007.  dated 
July  17,  1976,  or  an  equivalent  approved  by 
the  Chief,  Aircraft  Certification  Staff  for 
Europe,  Africa,  and  Middle  East  Region,  c/o 
American  Embassy,  A.P.O.  New  York.  N.T. 
09667. 

(b)  Replacement  probes  P/N  33790-10  are 
hereby  life  limited  to  600  flights. 

(c)  For  the  purpose  of  this  AD.  a  flight  is 
defined  as  a  single  takeoff  and  landing.  If 
records  are  not  maintained  of  each  takeoff 
and  landing,  the  number  of  flights  may  be 
determined  by  dividing  each  airplane's 
hours  time  In  service  by  the  operator's  fleet 
average  time  from  takeoff  to  landing  for  the 
airplane  type,  subject  to  acceptance  by  the 
assigned  FAA  airworthiness  lnsi>ector. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  emended  (49  U.S.C.  1354(a), 
1421,  and   1423);   Sec.  6(c),  Department  of 


Transportation  Act   (49  U.S.C.   1655(c));    14 
CFR  11.85.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Elxecutive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  DC.  on  July 
15.  1977. 

R.  P.  Skully. 
Director. 
Flight  Standards  Service. 

[FR  Doc.77-21257  Piled  7-22-77;8:45  am) 


[  14  CFR  Part  135  ] 

(Docket  No.  17045;  Notice  No.  77-14] 

AIR  TAXI  OPERATORS  AND  COMMERCIAL 
OPERATORS  OF  SMALL  AIRCRAFT 

Air  Ambulance  Service 

AGENCY:  Federal  Aviation  Adminis- 
tra-tion  (FAA) .  DOT. 

ACTION:  Advance  notice  of  proposed 
rule  making. 

SUMMARY:  This  notice  proposes  regu- 
lations governing  the  transportation  in 
small  aircraft  operated  for  compensation 
or  hire  of  persons  who  may  need  assist- 
ance in  meeting  their  medical  needs 
while  In  flight.  They  are  intended  to  pro- 
vide air  ambulance  standards  which  will 
ensure  that  the  medical  needs  of  these 
persons  are  met  without  compromising 
safety. 

DATE:  Comments  must  be  received  on 
or  before  October  25.  1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal In  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief  Coun- 
sel. Attn.:  Rules  Docket  (AGC-24). 
Docket  No.  17045.  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch.  Safety  Regulations 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW..  Washing- 
ton. D.C.  20591;  telejrtione  202-755- 
8716. 

SUPPLEMENTARY  INFYDRMATION : 

Earlt  Public  Participation 

This  advance  notice  of  proposed  rule- 
making is  being  issued  pursuant  to  the 
FAA's  policy  for  early  institution  of  pub- 
lic proceedings  in  action  related  to  rule- 
making. An  "advance"  notice  is  issued  to 
Invite  public  participation  In  the  Identi- 
fication and  selection  of  a  course  or  alter- 
nate courses  of  action  with  respect  to  a 
particular  rule-making  problem. 

Comments  Invited 

Interested  persons  are  Invited  to  par- 
tkipete  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number,  and  be 


submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket. 
AGC-24,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591.  Commimlca- 
tions  should  be  received  on  or  before 
October  25,  1977,  to  assure  proper  con- 
sideration. All  comments  submitted  will 
be  available  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comment,  for  examination  by  interested 
persons.  If  it  is  determined  to  proceed 
further,  after  consideration  of  the  avail- 
able data  and  the  comments  received  in 
response  to  this  notice,  a  notice  of  pro- 
posed rule-making  »will  be  issued.  A  re- 
port summarizing  each  substantive  pub- 
lic contact  with  FAA  personnel  con- 
cerned with  this  .  lie  making  will  be  filed 
in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
advance  notice  of  proposed  rule  making 
(ANPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public  In- 
formation Center,  APA-430.  800  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20591,  or  by  calling  202-426-8058.  Com- 
munications must  identify  the  notice 
number  of  this  ANPRM.  Persons  inter- 
ested in  being  placed  on  a  mailing  list 
for  future  ANPRM's  and  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  applica- 
tion procedure. 

History 

For  the  past  several  years,  there  has 
been  a  growing  awareness,  on  the  part 
of  the  DOT  and  on  the  part  of  Part 
135  certificate  holders,  of  the  need  to 
establish  standards  for  air  ambulance 
operations.  In  December  of  1974  a  DOT 
working  group,  consisting  of  members 
from  the  FAA,  the  United  States  Coast 
Guard,  and  the  National  Highway  Traf- 
fic Safety  Administration,  was  formed 
to  develop  definitive  minimum  standard* 
for  air  ambulances.  In  this  connection, 
two  public  meetings  were  held  in  July 
of  1975  to  obtain  public  comment  on 
a  preliminary  series  of  items  for  inclu- 
sion in  those  standards.  The  meetings 
were  held  at  Denver.  Colorado,  and 
Washington.  DC.  Careful  consideration 
has  been  given  to  the  comments  received 
at  those  meetings  in  the  preparation  of 
this  ANPRM. 

The  Proposal 

It  has  been  urged  that  whatever 
standards  are  adopted  should  be  applied 
only  to  those  certificate  holders  who  hold 
themselves  out  to  the  public  as  operating 
"air  ambulances."  A  member  of  the  pub- 
lic with  a  medical  problem  could  then 
choose  to  obtain  transportation  from  a 
certificate  holder  operating  an  "air  am- 
bulance," and  be  assured  that  the  cer- 
tificate holder  would  provide  him  with 
transportation  in  an  aircraft  that  con- 
tains the  equipment  and  personnel  nec- 
essary to  meet  his  medical  needs.  On  the 
other  hand,  this  same  member  of  the 
public,  after  determining  that  his  medi- 
cal problem  will  not  need  any  specialized 
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attention  during  fligrht.  could  choose 
other  air  transportation  that  would  not 
Involve  the  additional  cost  that  might  be 
charged  for  transportation  in  an  air 
ambulance. 

However,  the  FAA  believes  that  air  am- 
bulance standards,  since  they  apply  to 
the  safety  of  passengers  with  specific 
medical  needs  and  to  the  safe  operation 
of  the  aircraft,  should  apply  to  the  car- 
riage of  these  persons  by  any  Part  135 
certificate  holder,  regardless  of  whether 
the  aircraft  used  is  characterized  as  an 
"air  ambulance."  This  is  predicated  not 
only  on  the  personal  safety  of  the  per- 
son being  carried,  but  also  on  the  risk 
of  inflight  emergencies  that  could  oc- 
cur if  the  aircraft  does  not  have  proper 
medical  equipment  and  personnel.  For 
this  reason  the  requirements  proposed 
herein  would  apply  to  all  certificate 
holders. 

The  FAA  believes  that  those  opera- 
tors who  regularly  provide  emergency 
medical  transportation,  and  hold  them- 
selves out  to  the  public  as  prepared  to 
provide  this  service,  have  the  time  to 
prepare  and  should  be  required  to  have 
proper  medical  equipment  and  staffing 
for  medical  emergencies.  Under  the  pro- 
posed regtilations  these  certificate  hold- 
ers would  be  designated  "rescue  air  am- 
bulance operators." 

The  phrase  "holding  out  to  the  pub- 
lic." as  it  wx>uld  be  applied  to  rescue 
air  ambulance  operators,  would  be 
given  the  same  meaning  as  it  has  been 
given  with  respect  to  the  question  of 
when  a  person  Is  Involved  In  common 
carriage.  In  other  words,  a  certificate 
holder  providing  emergency  medical 
transportation  would  not  be  able  to 
avoid  compliance  with  the  proposed 
standards  simply  by  not  advertising. 
Establishment  of  a  reputation  for,  or 
communication  by  word-of-mouth  of,  a 
willingness  to  provide  rescue  air  am- 
bulance service  could  be  sufficient  to 
establish  the  certificate  holder  as  a  res- 
cue air  ambulance^  operator. 

General  Rixjuirements 

For  the  purpose  of  the  rules  proposed 
herein,  a  patient  would  be  defined  as  a 
person  who  Is  sick,  injured,  wounded, 
or  otherwise  incapacitated  or  helpless. 
No  certificate  holder  would  be  allowed 
to  carry  a  patient  unless  that  certi- 
ficate holder  meets  the  general  require- 
ments of  proposed  §  135.285.  Under 
paragraphs  (a)  and  (b)  of  this  section 
certain  equipment  requirements  would 
apply  regardless  of  the  patient's  indivi- 
dual need.  Other  equipment,  such  as  a 
ventilation  unit  or  a  demand-type 
resuscitator.  would  be  required  by 
paragraph  (c)  only  if  it  were  needed  to 
meet  an  anticipated  need  of  the  patient. 


Intensive  Care 

With  respect  to  the  transportation  of 
patients  who  are  in  constant  need  of 
special  medical  attention,  a  certificate 
holder  would  not  be  allowed  to  carry 
a  patient  who  is  expected  to  need  In- 
tensive care  or  life-support  measures 
while  aboard  the  aircraft  without  meet- 
ing the  additional  requirements  of  pro- 


posed §  135.287.  In  addition  to  the 
equipment  required  by  proposed  S  135.- 
285  (a)  and  (b),  these  "intensive  care 
air  ambulance  operators"  would  be  re- 
quired to  have  all  of  the  equipment  re- 
quired by  5l35.285(c>,  since  these  pa- 
tients should  not  be  carried  without  this 
equipment  being  Immediately  available 
in  flight.  In  addition,  each  Intensive  care 
patient  would  have  to  have  at  least  one 
medical  attendant  assigned  to  him  and 
to  no  other  patient. 

Rescue  Air  Ambulance  Service 

Air  ambulance  operators  who  hold 
themselves  out  to  the  public  as  being 
able  to  provide  air  ambulance  service  to 
meet  a  medical  emergency  would  be 
required,  under  proposed  §  135.289,  to 
■carry  an  auxiliary  medical  oxygen  unit 
and  a  poison  kit.  In  addition,  the  "rescue 
air  ambulance  operator"  would  have  to 
have  certain  equipment  appropriate  for 
emergency  or  rescue  operations  readily 
available  for  carriage  in  hLs  aircraft  and 
would  be  required  to  carry  it  when  he 
knows  or  has  reason  to  know  that  it  Is 
necessary  to  meet  the  anticipated  needs 
of  the  patient.  He  would  also  be  required 
to  have  at  least  one  medical  attendant 
aboard  the  aircraft. 

Medical  Personnel 

Each  certificate  holder  providing  in- 
tensive care  air  ambulance  service  would 
be  required  to  have  a  physician  available, 
either  in  person  or  by  telephone  or  radio 
ccmmunication,  to  advise  him  with 
regard  to  the  transportation  of  patients. 
Moreover,  a  certificate  holder  would  not 
be  allowed  to  carry  a  patient  who  might 
need  a  medical  attendant  during  flight 
unless  there  would  be  enough  medical  at- 
tendants aboard  to  provide  for  his  needs 
and  the  needs  of  all  other  patients  need- 
ing an  attendant. 

For  the  purposes  of  proposed  Subpart 
J  "medical  attendant"  would  be  defined 
to  mean  a  physician,  registered  nurse, 
registered  physician's  assistant  or  a  per- 
son registered  by  the  National  Registry 
of  Emergency  Medical  Technicians  or 
certified  by  a  State,  territory  or  posses- 
sion of  the  United  States  as  meeting 
standards  acceptable  to  the  Admlnls- 
trp.lor.  The  FAA  is  considering  issuing  an 
Advisory  Circular  that  would  describe 
acceptable  standards  for  the  qualification 
of  medical  attendants.  Each  medical  at- 
tendant would  be  required  by  proposed 
5  135.293  to  have  received  appropriate 
training  within  the  preceding  12 
calendar  months.  This  same  section 
would  prescribe  standards  for  training. 

Medical  Oxygen 

Standards  are  also  proposed  for  medi- 
cal oxygen  units  used  by  certificate 
holders.  In  addition  to  an  appropriate 
humidiflcatlon  attachment,  each  unit 
would  have  to  be  capable  of  manual  con- 
trol with  an  appropriate  fiow  gauge,  so 
that  proper  flow  can  be  maintained 
regardless  of  the  aircraft's  altitude. 
Units  provided  to  meet  a  patient's  spe- 
cific need  would  have  to  have  an  ade- 
quate supply  of  medical  oxygen.  Auxil- 
iary units  would  have  to  contain  enough 


medical  oxygen  to  operate  for  at  least  20 
minutes  at  a  flow  rate  of  10  liters  per 
minute. 

Emergency  Medical  Kit 

Each  aircraft  carrying  a  patient 
would  be  required  to  contain  a  basic 
emergency  medical  care  kit.  to  assist  in 
meeting  any  anticipated  inflight  medical 
emergency  involving  the  patient.  The 
contents  of  this  kit  would  be  specified  in 
a  new  Appendix  B  to  Part  135. 

Litter  Patient 

A  specific  section  would  be  adopted 
regarding  litter  patients.  A  certificate 
holder  would  not  be  allowed  to  carry  a 
patient  who  must  be  carried  on  a  litter 
unless  certain  loading  and  positioning 
requirements  could  be  met.  The  patient 
would  have  to  be  carried  in  a  horizontal 
position  that  would  not  interfere  with 
the  performance  of  any  duty  by  any 
fiight  crewmember  or  medical  attendant 
or  prevent  access  to  the  patient's  upper 
body.  Under  this  requirement  the 
patient  could  not  be  carried  so  as  to  ob- 
struct a  pilot's  vLsion  or  prevent  access 
to  controls  or  equipment. 

Aircraft  and  Equipment 

Carriage  and  maintenance  require- 
ments would  also  be  adopted  for  the 
equipment  to  be  carried  in  accordance 
with  the  proposed  new  Subpart  J.  Clean- 
ing and  disinfecting  requirements  for 
equipment  and  items  such  as  linens  and 
blankets  that  come  in  contact  with  the 
patient  are  proposed  in  §  135.303.  Pro- 
posed §  135.301  provides  for  the  secure 
stowage  of  these  items. 

Under  proposed  Subpart  J.  no  air- 
craft could  be  used  to  carry  a  patient 
unless  it  has  adequate  lighting  for  pa- 
tient care  and  has  adequate  electrical 
power  available  to  operate  the  medical 
equipment  carried,  in  addition  to  the 
electrical  power  needed  for  operation 
of  the  aircraft. 

Procedures  Manual 

In  order  to  ensure  that  each  person 
to  whom  a  certificate  holder  assigns  re- 
sponsibilities under  proposed  Subpart  J 
is  aware  of  those  responsibilities,  the 
operator  would  be  required  to  prepare 
and  keep  current  a  manual  that  con- 
tains procedures  for  ensuring  the  proper 
handling  of  patients,  the  responsibilities 
of  flight  crewmembers  to  patients,  and 
any  appropriate  emergency  procedures. 
The  manual  would  have  to  contain  a 
list  of  each  person  assigned  responsibili- 
ties under  Subpart  J,  and  the  appro- 
priate portions  of  the  manual  would 
have  to  be  made  available  to  each  of 
those  persons.  This  manual  could  be  con- 
tained in  the  manual  required  by 
§  135.27(a).  for  those  certificate  holders 
required  to  have  that  manual. 

Deviation  in  Emergency 

Finally,  proposed  ?  135.309  would  pro- 
vide for  deviation  from  the  rules  of  pro- 
posed Subpart  J  in  a  medical  emergency 
when  no  other  practical  means  of  trans- 
portation (including  any  other  properly 
equipped  certificate  holder)  Is  reason- 
ably available,  to  the  extent  necessary 
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to  meet  the  emergency.  A  reporting  re- 
quirement the  same  as  that  provided  in 
§  135.7(c)   would  also  be  adopted. 

Part  135  does  not  presently  apply  to 
rescue  operations,  which  are  specifically 
excluded  by  §  135.1(b)  (4)(v).  To  be  con- 
sistent with  the  profXJsed  requirements 
for  rescue  air  ambulance  service, 
S  135.1(b)  (4)  (V)  would  be  revised  to  ex- 
clude from  Part  135  rescue  operations 
other  than  rescue  air  ambulance  service. 

Specific  Questions 

The  FAA  solicits  the  views  of  all  in- 
terested persons  concerning  the  estab- 
lishment of  standards  for  air  ambulance 
operations  and  the  specific  regulations 
proposed  in  this  notice.  In  accordance 
with  the  Department  of  Transportation 
regulatory  reform  policy,  the  FAA  is  par- 
ticularly interested  in  receiving  com- 
ments that  will  assist  it  in  analyzing 
these  proposals  with  particular  consid- 
eration of  their  costs,  benefits  and  other 
impacts  on  Part  135  certificate  holders, 
on  consumers,  on  the  medical  commu- 
nity, on  State  and  local  govenmients. 
and  on  other  Federal  agencies.  Com- 
ments are  requested  on  the  impact  of 
the  proposed  regulations  on  the 
following : 

1.  Estimated  capital  investment  costs, 
other  than  aircraft.  Including: 

(a)  Ccst  per  aircraft  of  purchasing 
new  required  equipment. 

(b)  Cast  per  aircraft  of  leasing  new 
required  equipment. 

(c)  Cost  per  aircraft  of  Installing  new 
required  equipment. 

(d)  Loss  of  earnings  per  aircraft  due 
to  aircraft  downtime  for  equipment 
installation. 

(e)  Total  fleet  capital  investment 
costs. 

(f)  Any  other  costs  related  to  capital 
investment. 

2.  Maintenance  costs,  other  than  for 
aircraft,  including: 

(a)  Cost  per  unit  of  operation  of 
maintenance  of  medical  equipment  and 
supplies. 

(b)  Other  (specify). 

3.  Administrative  costs,  including: 

(a)  Costs  of  processing  orders  for  new 
or  leased  medical  equipment  and  sup- 
plies. 

(b)  Other  specific  administrative  costs 
that  compliance  with  the.se  proposals 
would  necessitate. 

4.  Consumer  costs,  including: 

<a)  Current  costs  to  consumer  per  air 
ambulance  nautical  mile. 

(b)  Estimated  costs  to  consumer  per 
air  ambulance  nautical  mile  that  would 
be  necessitated  by  the.se  proposals. 

5.  Social  benefits,  including: 

(a)  Degree  of  comfort  and  care  that 
compliance  with  the  proposed  rules  would 
afford  those  persons  requiring  air  am- 
bulance service. 

<b)  Other  specific  benefits  to  the  pub- 
lic. 

The  FAA  is  also  Interested  in  comments 
regarding  any  other  Impact  that  these 
proposed  rules  may  have. 

During  the  course  of  the  meetings  held 
in  Denver  and  Washington  in  July  of 


1975  the  question  was  posed  as  to  the 
F.AA's  authority  under  the  Federal  Avia- 
tion Act  of  1958  to  engage  in  rule  mak- 
ing regarding  air  ambulance  activities. 
While  the  FAA  is  satisfied  that  it  has 
adequate  statutory  authority  for  the  pro- 
nosed  regulation.s.  public  comment  Is 
nevertheless  Invited  on  this  question. 

In  addition,  the  F/\A  would  like  to  re- 
ceive comments  on  the  following: 

1.  The  number,  make,  and  model  of 
aircraft  that  would  be  operated  as  air 
ambulances    under   the   proposed   rules. 

2.  The  applicability  of  the  proposed 
rules,  as  specified  in  proposed  5  135.283. 

3.  Adequacy  of  definitions  contained  in 
this  notice. 

4.  Any  other  items  in  tliis  notice  that 
should  also  be  defined. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Frank  M  Jamison.  Jr.,  and  Bernard 
A.  Geier.  Flight  Standards  Service,  and 
Donald   P.   Byrne.   Office   of   the   Chief 

Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  135 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  135)  as  follows: 

1.  By  amending  §  135.1  by  revising  par- 
agraph  (b)'4)<v)   to  read  as  follows: 

§  133.1      Applicability. 

c  >  *  •  * 

(b)  This  part  does  not  apply  to — 
«  «  *  *  * 

(4)  Aerial  work  operations,  including — 

*  *  «  *  • 

(V)  Rescue  operations  other  than 
rescue  air  ambulance  service  provided  by 
a  rescue  air  ambulance  operator  as  de- 
fined in    135.283(b)(4). 

•  •  •  •  * 

2  By  adding  a  new  Subpart  J  to  read 
as  follows: 

Subpart  J — Air  Ambulance  Service 

§  135.283     Applicability. 

(a)  This  subpart  prescribes  operating 
rules,  in  addition  to  those  prescribed  in 
other  subparts  of  thLs  part,  governing  the 
transportation  of  patients. 

(b)  As  used  in  this  subpart: 

(1)  "Air  ambulance  service"  means 
transportation  by  air  that  is  specifically 
designed  to  accommodate  the  medical 
needs  of  a  patient. 

(2)  "Intensive  care  air  ambulance 
service"  means  air  ambulance  service 
provided  to  a  patient  who  is  expected  to 
need  intensive  care  or  life-support  meas- 
ures while  aboard  the  aircraft  in  which 
he  is  being  carried. 

(3)  "Rescue  air  ambulance  service" 
means  air  ambulance  service  provided  to 
meet  a  medical  emergency. 

(4)  "Rescue  air  ambulance  operator" 
means  an  air  ambulance  operator  who 
holds  himself  out  to  the  public  as  able  to 
provide  rescue  air  ambulance  service. 

(5)  "Patient"  means  a  person  who  is 
sick,  injured,  wounded,  or  otherwise  in- 
capacitated or  helpless. 


(6)  "Medical  attendant"  means  a 
physician,  registered  nurse,  registered 
physician's  assistant,  or  a  person  either 
registered  by  the  National  Registry  of 
Emergency  Medical  Technicians  or  certi- 
fied by  a  State,  territory,  or  possession  of 
the  United  States  as  meeting  standards 
acceptable  to  the  Administrator. 

(7)  "Litter"  means  any  device  for  the 
transportation  of  a  passenger  in  a  hori- 
zontal position. 

§  135.285      Air  ambulanrc  service. 

No  certificate  holder  may  carry  any 
patient  unless  the  aircraft  in  which  the 
patient  is  carried  contains  at  least  the 
following : 

(a)  Regardless  of  the  number  of  pas- 
sengers carried : 

(1)  Two  plastic  trash  bags  with  a  ca- 
pacity of  not  less  than  20  gallons. 

(2)  One  flashlight  using  two  "D"  bat- 
teries, or  the  equivalent,  with  two  spare 
batteries,  in  addition  to  the  flashlight  re- 
quired by  §  135.153. 

(3)  Six  disposable  face  masks. 

(b)  For  each  patient: 

(1)  One  blanket. 

(2)  One  pillow  with  a  cover  impervi- 
ous to  moisture. 

(c)  For  each  patient,  when  the  certifi- 
cate holder  knows,  or  has  reason  to  know, 
that  it  is  necessary  to  meet  an  antici- 
pated need  of  that  patient: 

( 1 )  One  litter  with  approved  re- 
straints. 

(2)  One  locking  hook  for  each  intra- 
venous fluid  container  anticipated  to  be 
used  simultaneously. 

( 3 )  One  hand-operated  bag  mask  ven- 
tilation unit  or  demand-type  resuscitator, 
with  a  mask  appropriate  to  the  user, 
that  can  be  used  in  conjunction  with 
any  medical  oxygen  system  required  by 
this  section. 

(4)  One  emesis  basin. 

(5)  One  urinal. 

(6)  One  bedpan. 

(7)  One  blood  pressure  manometer, 
cufl",  and  stethoscope  or  equivalent  equip- 
ment. 

(8)  A  medical  oxygen  unit  and  aux- 
iliarv  medical  oxygen  unit  that  meet  the 
requirements  of  §  135.295.  with  a  mask 
appropriate  to  the  user. 

(9)  One  portable  suction  unit. 

§  135.287      Intensive  care  air  ambulance 
service. 

No  certificate  holder  may  carry  any 
patient  who  he  knows,  or  has  reason  to 
know,  is  expected  to  need  intensive  care 
or  life-support  measures  while  aboard 
the  aircraft  unless  the  aircraft  In  which 
he  is  earned — 

(a)  Contains  the  items  listed  in  §  135.- 
285  (a)  and  (b)  and  all  of  the  equip- 
ment listed  in  §  135.285(c) ;  and 

(b)  Has  aboard  a  medical  attendant 
assigned  tx)  that  patient  only. 

§  135.289      Rescue  air  ambulance  service. 

No  rescue  air  ambulance  operator  may 
provide  rescue  air  ambulance  service  to 
a  patient  imless — 

(a)  The  aircraft  in  which  the  patient 
is  carried  contains  at  least — 
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(1)  The  items  listed  in  §  135.285  (a). 
(b>.  and  (O    il)    through  (7); 

(2)  An  auxiliary  medical  oxygen  unit 
that  meets  the  requirements  of  §  135.295; 

( 3  >  A  poison  kit ;  and 

(4>  Each  item  listed  in  paragraph  (b) 
of  this  section  when  the  operator  knows, 
or  has  reason  to  know,  that  it  Is  neces- 
sary to  meet  the  anticipated  needs  of 
the  patient. 

fb>  The  operator  has  readily  available 
for  carriage  in  the  aircraft  at  least — 

(1)  One  sterile  obstetrical  kit; 

(2)  Two  padded  boards,  four  and  one- 
half  feet  long  and  three  feet  wide; 

( 3  >  Two  padded  boards,  three  feet  long, 
of  material  comparable  to  four-ply  wood, 
suitable  for  coaptation  splinting  of  the 
leg  or  thigh ; 

(4)  Two  padded  wooden,  cardboard, 
plastic,  or  wire-ladder  splints,  fifteen  by 
three  inches,  suitable  for  splinting  the 
forearm ; 

<5>  One  adult-size  and  one  child-size 
backboard,  with  appropriate  accessories; 

(6)  One  43 -inch  long  traction  splint 
for  a  lower  extremity  with  a  hinged  half- 
ring  nine  inches  in  diameter,  commercial 
limb  suppx>rt  slings,  padded  ankle  hitch, 
and  traction  strap;  and 

(7>  Two  sterile  bum  sheets. 

(c)  There  Is  at  least  one  medical  at- 
tendant aboard  the  aircraft. 

§  135.291      Physician. 

No  certificate  holder  may  provide  in- 
tensive care  air  ambulance  service  unless 
a  physician  is  available,  either  in  person 
or  by  telephone  or  radio  communication, 
to  advise  the  certificate  holder  with  re- 
gard to  the  transportation  of  the  patient. 

§133.293      Medical  attendants. 

(a)  No  certificate  holder  may  carry 
any  patient  who  he  knows,  or  has  reason 
to  know,  may  need  the  care  of  one  or 
more  medical  attendants  while  aboard 
the  aircraft  unless  a  sufficient  number 
of  medical  attendants  are  aboard  to  pro- 
vide adequate  care  for  all  the  patients 
who  may  need  it. 

(b)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
required  medical  attendant  unless  within 
the  preceding  12  calendar  months  that 
person  has  received  training  in  the  fol- 
lowing subjects: 

( 1 )  Attendant  responsibilities. 

(2)  Airway  obstruction,  pulmonary 
arrest,  and  resuscitation. 

(3)  Cardiac  arrest  and  cardiopulmo- 
nary resuscitation. 

(4)  Bleeding  and  shock. 

(5)  Wound  care. 

(6)  Fractures  of  the  upper  extremities. 

(7)  Fractures  of  the  lower  extremities. 
<8)  Injuries  of  the  head,  face,  neck, 

and  spine. 

(9)  Injuries  of  the  eye,  chest,  abdo- 
men, pelvis,  and  genitalia. 

'10)  Childbirth  and  care  of  newborn 
infants. 

(11)  Lifting  and  moving  patients. 

(12)  Environmental  emergencies,  in- 
cluding altitude  and  temperature 
changes. 


§135.295      Medical  oxygen. 

(a)  Each  medical  oxygen  unit  required 
by  this  subpart  must — 

(1)  Be  capable  of  being  manually 
controlled; 

(2)  Have  an  appropriate  flow  gauge; 
and 

(3)  Have  an  appropriate  attacliment 
for  humidiflcatlon. 

(b)  Each  medical  oxygen  unit  required 
by  this  subpart  to  meet  the  anticipated 
need  of  a  patient  must  contain  a  quanti- 
ty of  oxygen  sufQcent  to  supply  the 
patient  at  the  appropriate  flow  rate  for 
the  period  of  time  it  is  anticipated 
oxygen  will  be  needed,  but  not  less  than 
10  liters  per  minute  for  20  minutes. 

(c)  Each  auxiliary  medical  oxygen 
unit  required  by  this  subpart  must — 

(1)  Meet  the  requirements  of  para- 
graph (a)  of  this  section;  and 

(2)  Contain  a  quantity  of  oxygen 
suflBcient  to  supply  a  patient  at  flow  rate 
of  not  less  than  10  liters  per  minute  for 
20  minutes. 

§  133.297      Emergency  medical  care  kit. 

No  certificate  holder  may  carry  any 
patient  unless  the  aircraft  is  equipped 
at  the  time  of  initial  departures  with  an 
emergency  medical  care  kit  that  meets 
the  specifications  and  requirements  of 
Appendix  B.  If  any  of  the  contents  of 
the  kit  are  used  en  route,  the  certificate 
holder  may  continue  to  carry  patients 
until  such  time  as  it  is  practicable  to  re- 
plenish the  contents  of  the  kit. 

§133.299     Litter  patients.- 

No  certificate  holder  may  carry  any 
patient  who  must  be  carried  in  a  litter 
unless  the  litter — 

(a)  Can  be  loaded  through  the  aircraft 
door  without  rotating  it  more  than  30 
degrees  about  the  longitudinal  axis  or  45 
degrees  about  the  lateral  axis; 

(b)  Can  be  carried  in  a  horizontal 
position; 

(c)  Is  located  so  that  the  upper  surface 
of  the  litter  is  not  less  than  30  inches 
from  the  ceiling  of  the  aircraft  and  not 
less  than  30  inches  from  the  under  sur- 
face of  any  other  litter; 

(d)  Is  located  so  as  not  to  obstruct  the 
pilot's  vision  or  interfere  with  the  per- 
formance of  any  duty  by  a  fiight  crew- 
member  or  medical  attendant;  and 

(e)  Is  located  so  as  to  provide  access 
to  the  patient's  upper  body. 

§  135.301      Carriuge    of    medical    equip- 
ment. 

No  certificate  holder  may  carry  any 
patient  unless  all  medical  equipment  in 
the  aircraft  is  carried  in  an  approved 
rack,  bin,  or  compartment  or  is  other- 
wise secured  by  an  approved  means. 

§  135.303      Maintenance        of        medical 
equipment  and  supplies. 

No  certificate  holder  may  use  any 
medical  equipment  or  supplies  unless 
they  are  maintained  as  follows: 

(a)  Each  piece  of  linen  and  each  blan- 
ket used  for  a  patient  must  be  clean. 

(b)  Each  piece  of  equipment  coming 
in  contact  with  a  patient  must  have  been 


properly  washed  and  disinfected  before 
being  ascd  by  the  patient. 

(c)  Each  stretcher  pad,  mattress, 
and  pillow  must  be  impervious  to  mois- 
ture or  entirely  covered  with  an  imper- 
vious cover. 

(d)  Each  cover  for  any  pad,  mattress, 
and  pillow,  and  each  pad,  mattress,  and 
pillow,  if  used  without  a  cover,  must 
have  been  cleaned  and  disinfected  after 
being  soiled  by  any  patient. 

§  135.305      Aircraft  requirements. 

No  certificate  holder  may  operate  an 
aircraft  in  operations  under  this  subpart 
unless — 

(a)  The  aircraft  is  equipped  with  in- 
terior lighting  adequate  for  patient  care 
under  all  anticipated  circumstances; 
and 

(bi  Adequate  electrical  power  is  avail- 
able for  each  piece  of  medical  equipment, 
in  addition  to  the  electrical  power  needed 
for  the  operation  of  the  aircrsift  under 
all  anticipated  circumstances. 

§  135.307      Manual  requirement. 

(a)  No  certificate  holder  may  carry 
any  patient  unless  it  has  a  current  man- 
ual that  contains — 

(1)  The  identity  of  each  person  as- 
signed responsibilities  in  operations  un- 
der this  subpart,  including  responsibility 
for  required  medical  equipment; 

<2)  Procedures  for  ensuring  the  prop- 
er handling  of  patients; 

(3)  Responsibilities  of  flight  crew- 
members  to  patients;  and 

(4)  Appropriate  emergency  proce- 
dures regarding  operations  under  this 
subpart. 

<b)  The  appropriate  portions  of  the 
manual  containing  the  information  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  made  available  to  each  person 
assigned  responsibilities  under  this  sub- 
part. 

'c)  The  manual  required  by  this  sec- 
tion ma<'  be  contained  in  the  manual 
required  by  §135.27(a>,  for  certificate 
holders  required  to  have  that  manual. 

§  1.3.5.309      Medical  emergencies. 

(a)  In  a  medical  emergency,  when  no 
other  practical  means  of  transportation 
•  including  anv  other  properly  equipped 
certificate  holder)  is  reasonably  avail- 
able, a  certificate  holder  may  deviate,  to 
the  extent  necessary  to  meet  the  medical 
emergency,  from  the  rules  of  this  sub- 
part. 

(b)  Each  certificate  holder  who,  under 
the  authority  of  this  section,  deviates 
from  a  rule  of  this  subpart  shall,  within 
10  days  after  the  deviation,  send  to  the 
certificate  holding  FAA  Flight  Standards 
District  Office  a  complete  report  of  the 
operation  involved.  Including  a  descrip- 
tion of  the  deviation  and  the  reasons  for 
it. 

3.  By  adding  a  new  Appendix  B  to  Part 

135  to  read  as  follows: 

Appendix   B — Emercenxy  Medical   Care   Kit 

Tlie  emergency  medical  care  kit  required 
by  S  135.297  must  meet  the  following  require- 
ments: 
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content*:  Quantity 

Large  gauze  dressing 2 

Bterlle  gauze  pad ° 

Nonsterlle  gauze  pad i* 

Adhesive  tape.  1-ln  standard  roll 2 

Adhesive  tape.  2-!n  standard  roll 2 

Adhesive  tape.  3-ln  standard  roll 2 

Mouth  gag ^ 

Bandage    scissors --  * 

Triangle  bandage  (cravat) 2 

Oropharyngeal  airway,  adult-size.. -  1 

Oropharyngeal  airway,  child-size...  1 
Soft-roller     self-adhering     bandage 

standard  roll ^ 

Eye  cover ~ 

Constricting  bands 2 

Waterless  towelettes -  12 

Tongue  depressers 12 

Ammonia  Inhalants * 

Sterile  nonporous  dressings 4 

(Sees  313ia).  601,  and  604.  Federal  Aviation 
Act  of  195fi.  as  amended  (49  U  S.C.  1354(a). 
1421  and  1424);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A -107. 

Issued  in  Washington.  D.C.,  on  July  18, 

1977. 

J.  A.  Ferraresf, 
Acting  Director. 
Flight  Standards  Service. 

I FR  Doc. 77-21261  Filed  7-22-77:8:45  ami 

FEDERAL  TRADE  COMMISSION 

[16CFRPartl3] 

(EKKketNo.  8910) 

STANDARD  OIL  CO.  (OHIO) 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-20328  appearing  a 
page  364P0  in  the  issue  for  Friday, 
July  15,  1977.  add  the  following  line  to 
the  bottom  of  the  tiiird  column  on  page 
36481:  "•  •  •  request  Sohio  to  notify 
him  whether  or  not  •   '   *". 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

ILB-7-73J 

INVESTMENT  CREDIT 

Withdrawal  of  Proposed  Rulemaking 

AGENCY;  Internal  Revenue  Service, 
Treasury. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  document  withdraws 
the  notice  of  proposed  rulemaking  re- 
lating to  investment  credit  that  ap- 
peared in  the  Federal  Register  on 
March  17,  1976  (41  FR  11175).  The  no- 
tice is  being  withdrawn  because  it  does 
not  reflect  provisions  of  new  legislation. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  M.  Axelrod  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 


ice. 1111  Constitution  Avenue  NW., 
Washington,  DC.  20224  (Attention: 
CC:LR:T)  (202-566-4454)  (not  a  toll- 
free  call)  . 

SUPPLEMENTARY       INFORMATION : 

Background 

This  document  withdrav.'s  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  March  17,  1976 
(41  FR  11175).  That  notice  proposed 
amendments  to  the  regulations  under 
section  46,  section  47,  and  section  48  of 
the  Internal  Revenue  Code  of  1954.  The 
amendments  would  have  provided  rules 
for  the  determination  of  useful  life  for 
purposes  of  computing  Investment  credit 
for  pronerty  depreciated  by  a  method 
which  does  not  measure  the  useful  life 
of  the  property  in  years  and  would  have 
revised  the  rules  relating  to  investment 
credit  for  motion  picture  and  television 
films  and  tapes. 

The  Tax  Reform  Act  of  1976  made 
significant  changes  in  the  treatment  of 
films  and  tapes  for  purposes  of  the  in- 
vestment credit.  The  notice  being  with- 
drawn was  issued  prior  to  the  enactment 
of  the  Tax  Reform  Act  and  therefore 
does  not  reflect  the  provisions  of  the  new 
law.  The  Service  anticipates  issuing  a 
new  notice  of  proposed  rulemaking  to  re- 
flect changes  in  investment  credit  made 
by  the  Tax  Reform  Act  of  1976. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  M,  Axelrod  of  the  Legis- 
lation and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  document,  both  in 
matters  of  substance  and  style. 

Tlie  proposed  amendments  to  26  CFR 
Part  1  relating  to  investment  credit  pub- 
hshed  in  the  Federal  Register  (41  FR 
11175)  on  March  17,  1976,  are  hereby 
withdrawn. 

S,  B.  Wolfe, 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  July  18, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc,77-21336  Filed  7-22-77;8:45  em) 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

[  32  CFR  Part  806b  ] 

lAFReg.  12-35] 

PRIVACY  ACT  OF  1974 

Exemption 

Correction 
In  FR  Doc,  77-18798  appearing  in  the 
issue  for  Friday,  July  1,  1977,  on  page 
33776,  in  the  2nd  column,  §  806.58(m)  (3), 
the  1st  sentence  should  read,  "(3'  Rea- 
sons. The  release  of  information  used  to 
determine  suitability,  eligibility,  or  qual- 
ification for  Federal  Militar>'  Service 
would  cause  the  identity  of  a  confiden- 
tial source  to  be  revealed.". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

I FRL  766-21 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Revisions  to  the  Trinity  County  Air  Pollution 
Control  District's  Rules  and  Regulations 
in  the  State  of  California 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Trinity  County  Air 
Pollution  Control  District  (APCDi  has 
adopted  changes  to  rules  concerning  the 
monitoring  of  stationary  sources  of  air 
pollution.  The  intended  effect  of  tliese 
rules  is  to  ascertain  the  extent  of  com- 
pliance with  other  APCD  rules.  The  re- 
visions have  been  submitted  to  the  En- 
vironmental Protection  Agency  (EPA) 
by  the  California  Air  Resources  Board  as 
revisions  to  the  California  State  Imple- 
mentation Plan  (SIP).  The  EPA  invites 
public  comm.ents  on  these  rules,  espe- 
cially as  to  their  consistency  with  the 
Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  August  24,  1977. 

ADDRESS:  Send  comments  to:  Re- 
gional Administrator,  Attn:  Air  &  Haz- 
ardous Materials  Division,  Air  Programs 
Branch,  California  SIP  Section.  EPA. 
Region  IX,  100  California  Street,  San 
Francisco,  Calif,  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  St 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  Calif. 
94111.  Attn:  David  R.  Souten,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
Tl)e  November  10,  1976  submittal  in- 
cluded the  following  revised  rules:  Rule 
240(d» — Compliance  Verification,  and 
Rule  240(e)  —Mandatory  Monitoring  Re- 
quirements. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP 
revision. 

The  Regional  Administrator  hereby  is- 
sues this  notice  setting  forth  these  re- 
vision? as  proposed  rulemaking  and  ad- 
vises the  public  that  interested  persons 
may  participate  by  submitting  written 
comments  to  the  Region  IX  Office.  Rele- 
vant comments  received  on  or  l)efore 
August  24,  1977.  will  be  considered.  Com- 
ments received  will  be  available  for  pub- 
lic inspection  at  the  Region  IX  Office 
and  the  EPA  Public  Information  Ref- 
erence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Trinity  County  Air  Pollution  Control  Dis- 
trict. 400  Barbara  Avenue,  WeavervUle, 
Calif.  96093. 
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California   Air   Resources   Board,    1709    Uth 

Street,  Sacramento,  Calif.  95814. 
Environmental    Protection    Agency.    Region 

IX.   100  California  Street,  San  Francisco. 

Calif.  94111. 
Public    Information    Reference    Unit,    Room 

2922   (EPA  Library),  401  "M"  Street  SW., 

Washington,  D.C.  20460. 

(Sees.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  UJS  C.  1857c-5).) 

Dated:  July  1,  1977. 

Paul  De  Falco.  Jr., 
Regional  Administrator. 

(FR  Doc.77-21229  FUed  7-22-77:8.45  ami 


[  40  CFR  Part  52  ] 

(FRL  76&-4) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Proposed  Revision  to  the  New  York  State 
implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  New  York  State 
to  revise  its  State  Implementation  Plan 
so  as  to  include  in  this  plan  a  recently 
amended  section  of  the  State's  Environ- 
mental Conservation  Law  and  a  section 
of  its  regulations.  The  unamended  law 
and  the  regulatory  section  were  previ- 
ously disapproved  by  EPA  because  they 
did  not,  when  read  together,  provide  ade- 
quate legal  authority  to  ensure  for  the 
public  availability  of  air  pollutant  emis- 
sion data.  Public  availability  of  data  is 
required  by  Environmental  Protection 
Agency  regulations. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  1977. 

ADDRESSEES:  All  comments  should  be 
addressed  to: 

Gerald  M.  Hansler,  P.E.,  Regional  Ad- 
ministrator. U.S.  Environmental  Pro- 
tection Agency,  Region  II  Office.  26 
Federal  Plaza,  New  York.  New  York 
10007. 

Copies  of  the  propasal  are  available  for 
public  inspection  during  normal  business 
hours  at: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Room  908,  Re- 
gion II  Office,  26  Federal  Plaza,  New 
York.  New  York  10007. 

New  York  State  Department  of  Environ- 
mental Conservation,  Division  of  Air 
Resources.  50  Wolf  Road.  Albany,  New 
York  12233. 

U.S.  Environmental  Protection  Agency. 
F*ublic  Information  Reference  Unit, 
401  M  Street  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Warren  LleweUjTi.  Office  of  Regional 
Counsel,  U.S.  Environmental  Protec- 
tion Agency.  Region  II  Office,  26  Fed- 
eral Plaza,  New  York,  New  York  10007 
(212-264-4299) . 


SUPPLEMENTAL  INFORMATION :  The 
State  submittal,  dated  February  14,  1977. 
consists  of  section  19-0305(2*  (a)  of  New 
York  States'  Environmental  Conserva- 
tion Law  (ECL)  as  amended  by  Chapter 
760,  McKinney's  1975  Session  Laws  of 
New  York,  and  also  an  opinion,  dated 
January  27.  1977,  by  the  Honorable  LouLs 
J.  Lefkowitz.  Attorney  General  of  the 
State  of  New  York,  interpreting  the 
amended  ECL  §  19-0305(2)  (a).  This 
opinion  states  that  the  amended  statute 
unambiguously  provides  for  the  public 
availability  of  emission  data  and  that  a 
claim  of  confidentiality  can  not  be  uti- 
lized to  withhold  such  emission  data.  The 
opinion  further  states  that  6  NYCRR 
200.2,  when  read  in  conjunction  with  the 
amended  statute,  similarly  protects  the 
public  s  access  to  emission  data. 

A  preliminary  review  by  the  EPA  Re- 
gional Office  of  the  State  submittal  in- 
dicates that  the  amended  ECL  §  19-0305 
(2)  (a)  and  the  present  6  NYCRR  200.2 
adequately  provide  for  public  availability 
of  emission  data  as  required  imder  40 
CFR  51  lOie) .  Consequently,  EPA  expects 
to  approve  the  proposed  plan  revision 
and  to  revoke  40  CFR  52.1685(a) ,  (b) . 

This  Federal  regulation  was  promul- 
gated by  EPA  on  September  26,  1974  (39 
FR  34537  >  and  amended  on  November  28, 
1975  (40  FR  55332).  These  two  actions 
had  the  effect  of  disapproving  the  New 
York  regulation  pertaining  to  public  ac- 
cess to  emission  data  (6  NYCRR  200  2) 
and  of  promulgating  a  substitute  Federal 
regulation  to  correct  the  deficiency  in 
the  SIP  tliat  resulted  from  such  disap- 
proval. By  revoking  40  CFR  52.1685(a). 
EPA  will  be  rescinding  its  earlier  disap- 
proval of  6  NYCRR  200.2  and.  conse- 
quently. 40  CFR  52.1685(b).  the  substi- 
tute Federal  regulation,  will  no  longer 
be  necessary. 

The  preliminary  review  by  the  Re- 
gional Office  aI.so  indicates  that  the 
amended  ECL  §  19-0305(2)  (a)  gives  the 
State  adequate  legal  authority  to  make 
emission  data  available  to  the  public 
as  required  under  40  CFR  51.11(a)(6). 
Consequently.  EPA  expects  to  approve 
inclusion  of  the  amended  ECL  as  part  of 
the  SIP  and  to  revoke  40  CFR  52.1686(a) . 
This  regulation,  promulgated  by  EPA  on 
September  26.  1974  (39  FR  34537),  had 
disapproved  the  then  existing  version  of 
ECL  §  19-0305(2)  (a). 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act.  as 
amended,  to  advLse  the  public  that  com- 
ments may  be  submitted  as  to  whether 
the  proposed  revision  to  the  New  York 
State  Implementation  Plan  should  be 
approved  or  disapproved.  The  Adminis- 
trator's decision  regarding  approval  or 
disapproval  of  this  proposed  plan  revi- 
sion will  be  based  on  whether  it  meets 
the  requirements  of  Section  110(a)(2) 
(A>-(H»  of  the  Clean  Air  Act  and  EPA 
regulations  in  40  CFR  Part  51. 
Dated:  July  6. 1977. 

G.  M.  Hansler. 
Regional  Administrator, 
Environmental  Protection  Agency. 

(PR  Doc.77-21364  Filed  7-22-77:8:45  am] 


DEPARTMENT  OF 

,     TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  32,  33.  35,  37,  72.  75,  77. 

?^  ^fk^^'  ^'  ^^'  ^7.  99,  100-139. 
190,  192,  195,  196] 

(COO  74-125) 

ELECTRICAL  ENGINEERING 

Revision  to  Subchapter  J 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Announcement  of  the  availa- 
bility of  complete  copies  of  proposed 
rules. 

SUMMARY:  In  FR  Doc.  77-18086  that 
appeared  on  pages  32700  through  32743 
in  the  issue  of  Monday.  June  27,  1977.  a 
mistake  in  the  binding  of  Federal  Reg- 
ister Vol.  42.  No.  123,  has  been  noted 
and  there  exists  the  posslbilitv  that  pages 
32704  through  32736  are  missing  in  some 
copies.  This  notice  announces  where 
complete  copies  may  be  obtained. 

ADDRESSES:  Any  person  not  having 
these  pages  may  obtain  a  copy  from  the 
nearest  Coast  Guard  Marine  Inspection 
Office  or  from  the  Commandant  (G- 
CMC/81).  U.S.  Coast  Guard,  Washing- 
ton, DC.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117.  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street, 
SW..  Washington,  D.C.  20590.  202-426- 
1477. 

SIPPLEMENTAL  INFORMATION:  It 
shauld  also  be  noted  that  the  comment 
period  has  been  extended  to  September 
12  1977.  by  a  notice  contained  in  the 
Monday,  July  18,  1977  i.ssue  of  the  Fed- 
eral Register  at  page  36845. 

O.  W.  Siler. 
Admiral.  U.S.  Coast 
Guard  Commandant. 

July  21,  1977. 

(FR  Doc. 77-21433  Filed  7-22-77:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  15  ] 

(Docket  No.  20990;  RM-1617.  2152.  2223) 

REMOTE  CONTROL  AND  SECURITY 
DEVICES 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY :      Federal      Commimications 
CommLssion. 

ACTION:  Extension  of  time. 

SUMMARY:  An  extension  of  time  In 
which  to  file  reply  comments  has  been 
requested  in  Docket  No.  20990.  Because 
of  the  importance  of  this  proceeding  to 
both  the  manufacturers  and  consumers, 
the  Commission  is  granting  a  sixty  (60) 
day  extension. 

DATES:  Reply  comments  must  be  re- 
ceived by  September  28,  1977. 
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ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leslie  A.  Wall,  RF  Devices  and  Experi- 
mental Branch,  Office  of  Chief  Engi- 
neer (202-632-7095). 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  Amendment  of  Part 
15  of  FX:C  Rules  to  provide  for  remote 
control  and  security  devices  (Docket  No. 
20990,  RM-1617.  RM-2152.  RM-2223). 

Adopted:  July  15, 1977. 

Released:  July  20.  1977. 

1.  The  Security  Equipment  Industry 
Association  (SEIA)  has  requested  an  ex- 
tension of  time  within  which  to  file  reply 
comments  In  the  above-captioned  pro- 
ceeding (42  FR  15442;  March  22,  1977). 
The  presently  specified  date  for  filing 
reply  comments  is  July  28,  1977,  and 
SEIIA  has  requested  an  extension  of  sixty 
(60)  days  to  September  28,  1977. 

2.  SEIA  states  that  it  is  not  possible  to 
submit  meaningful  reply  comments  with- 
in the  period  available  (before  July  28. 
1977).  For  one.  because  of  the  adminis- 
trative handling  required,  there  is  an  In- 
herent delay  before  the  comments  filed 
In  the  proceeding  are  made  available  for 
evaluation.  Secondly.  SEIA's  members 
are  widely  dispersed.  Distributing  com- 
ments of  other  parties  and  getting  feed 
back  from  SEIA  members  to  develop  a 
coordinated  SEIA  position  Is  a  slow,  time 
consuming  procedure  that  cannot  be 
completed  within  the  thirty  days  pro- 
vided. 

3.  Because  of  the  importance  of  this 
proceeding  to  both  the  manufacturers 
and  the  consumers;  and  because  of  the 
Commission's  desire  to  have  the  most 
definitive  responses  possible,  an  exten- 
sion of  time  to  September  28,  1977,  for 
filing  or  reply  comments  is  hereby 
ordered  pursuant  to  the  authority 
granted  by  Section  0.241(d)  of  the  Com- 
mission's Rules. 

Raymond  E.  Spence, 

Chief  Engineer. 

[FR  Doc.77-21306  Filed  7-22-77;  8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Parts  567,  568  ] 

[Docket  No.  75-28;  Notice  4 J 

MOTOR  VEHICLE  SAFETY  REGULATIONS 

Certification  by  Intermediate 
Manufacturers  of  Multistage  Vehicles 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA) . 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
the  regulation  that  specifies  how  truck 
manufacturers  meet  their  statutory  re- 
sponsibility to  certify  compliance  of  ve- 
hicles with  Federal  motor  vehicle  safety 
standards.  Some  trucks  are  constructed 
In  three  or  more  separate  stages,  and 


the  regulations  will  soon  require  that  the 
first  and  the  final  manufacturers  certify 
compliance  to  the  degree  their  work  af- 
fects the  vehicle.  This  proposal  would 
include  "Intermediate  stage"  manufac- 
turers In  the  certification  scheme  and 
would  complete  revision  of  the  regula- 
tions required  by  Rex  Chainbelt  v. 
Brinegar,  511  F.2d  1215  (7th  Cir.  1975). 

DATES:  Comments  due  September  23, 
1977.  Proposed  effective  date  July  2.  1978. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to: 
Docket  Section.  Room  5108,  National 
Highway  Traffic  Safely  Administration. 
400  Seventh  Street  SW..  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  Fay,  Motor  Vehicle  Programs, 
National  Highway  Traffic  Safety  Ad- 
ministration, WashLngton.  D.C.  20590. 
(202-426-2817.) 
SUPPLEMENTARY       INFORMATION: 
This  notice  proposes  amendment  of  49 
CFR  Part  567,  Certification,  to  add  a 
labeling    requirement    for    intermediate 
manufacturers   who   perform   work   on 
chassis-cabs.    Conforming   amendments 
to  49  CFR  Part  568,  Vehicles  Manufac- 
tured in  Tux)  or  More  Stages,  are  also 
proposed. 

An  intermediate  manufacturer  is 
presently  required  by  49  CFR  §  568.5  to 
pass  along  the  incomplete  vehicle  docu- 
ment that  he  receives  from  the  incom- 
plete vehicle  manufacturer  or  a  prior 
intermediate  manufacturer.  If  the  work 
that  he  performs  on  the  incomplete 
vehicle  affects  the  validity  of  any  of  the 
statements  In  that  document,  he  is  re- 
quired to  furnish  an  addendum  to  the 
docvunent.  The  addendum  contains  his 
name  and  mailing  address,  and  an  indi- 
cation of  all  changes  that  should  be 
made  in  the  document  to  reflect  changes 
that  he  made  in  the  vehicle. 

By  separate  notice  issued  today  (42 
FR  37814 )  (Notice  3) .  the  National  High- 
way Traffic  Safety  Administration  has 
established  a  new  scheme  for  the  certi- 
fication of  multi-stage  vehicles  that  are 
manufactured  from  chassis-cabs,  in  ac- 
cordance with  the  decision  in  Rex 
Chainbelt  v.  Brinegar,  411  F2d.  1215 
(7th  Cir.  1975).  Under  that  scheme,  a 
chassis -cab  manufacturer  will  affix  a 
label  to  his  product,  with  a  three-part 
certification  statement.  This  certifica- 
tion is  made  by  dividing  the  safety 
standards  that  will  be  applicable  to  the 
completed  vehicle  into  three  categories. 
The  standards  in  the  first  category  are 
those  to  which  the  chassis-cab  con- 
forms. In  the  second  category  are  those 
to  which  conformity  is  substantially 
affected  by  both  the  design  of  the 
chassis-cab  and  the  manner  in  which 
the  vehicle  is  completed.  For  standards 
in  this  category,  the  incomplete  vehicle 
document  contains  completion  instruc- 
tions. In  the  third  category  are  those 
standards  to  which  conformity  is  not 
substantially  affected  by  the  design  of 
the  chassis-cab.  The  final-stage  manu- 
facturer who  uses  the  chassis-cab  will 
then  make  a  three-part  certification,  to 


the  extent  that  the  three  parts  are 
applicable,  corresponding  to  the  chassis- 
cab  manufacturer's  three-part  certifi- 
cation. 

Because  the  above-described  scheme 
makes  no  provision  for  intermediate 
manufacturers  whose  work  may  affect 
the  conformity  status  of  a  chassis-cab 
before  the  final-stage  manufacturer 
begins  his  work,  this  notice  proposes 
certification  requirements  for  inter- 
mediate manufacturers.  The  new 
requirements  would  apply  only  with 
respect  to  those  incomplete  vehicles  that 
are  delivered  to  Intermediate  manu- 
facturers as  chassis-cabs.  Further,  an 
intermediate  manufacturer  would  be 
required  to  affix  a  certification  label  to 
a  chassis-cab  only  if  he  is  already 
required  by  49  CFR  5  568.5  to  furnish  an 
aodendum  to  the  incomplete  vehicle 
document  accompanying  the  chassis- 
cab. 

At  the  conclusion  of  an  intermediate 
manufacturer's  modifications  of  a  chas- 
sis-cab, the  safety  standards  can  once 
again  be  divided  into  the  categories 
described  above.  The  intermediate 
manufacturer's  label,  described  in  para- 
graph (b)  of  5  567.5,  would  include  his 
name,  the  month  and  year  in  which  he 
concluded  his  manufacturing  operations 
on  the  chassis-cab,  and  the  statements 
de.<^cribed  in  paragraphs  (b)(1)(A),  (b) 
(1) (B),  (b)(2).  and  (b) (3).  to  the  ex- 
tent that  they  are  applicable.  The  para- 
graph (b)(1)(A)  and  (b)(1)(B)  state- 
ments would  cover  standards  that  he 
has  "shifted"  into  the  first  cate|ory  from 
another  category.  The  paragraph  (b)  (2) 
statement  would  cover  standards  that 
he  has  shifted  into  the  second  category. 
It  v.-ould  also  cover  standards  that  re- 
main in  the  second  category  from  their 
previous  certification  but  that  neverthe- 
less need  amended  completion  instruc- 
tions. The  paragrah  (b)(3)  statement 
would  cover  standards  that  he  has 
shifted  into  the  third  category. 

More  specifically,  for  the  standards 
to  which  the  intermediate  manufacturer 
has  created  conformity  by  following  the 
instructions  found  in  the  incomplete 
vehicle  document  that  he  received,  he 
would  make  the  paragraph  (b)(1)(A) 
certification  statement:    "With   respect 

to  Standard  Nos ,  the  instructions 

of  prior  manufacturers  have  been  fol- 
lowed so  that  the  chassis-cab  now  con- 
forms to  these  standards."  In  this  man- 
ner, he  would  actuate  the  conditional 
certification  that  had  been  made  by  the 
chassis-cab  manufacturer  or.  pursuant 
to  paragraph  (b)(2).  by  a  prior  inter- 
mediate manufacturer. 

For  the  other  standards  to  which  the 
intermediate  manufacturer  has  created 
conformity,  he  would  make  the  para- 
graph (b)(1)(B)  certification:  "This 
chassis-cab  conforms  to  Federal  Motor 

Vehicle  Safety  Standard  Nos.  " 

Tills  statement,  identical  with  chassis- 
cab  manufacturers'  certifications  of 
standards  in  the  first  category,  is  an 
original  certification  of  conformity 
Listed  in  it  would  be  standards 
previously  in  the  second  category,  tc 
which  the  intermediate  manufacturei 
has  created  conformity  in  a  manner  ol 
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his  own,  rather  than  by  following  the 
instructions  found  in  the  incomplete 
vehicle  document.  Standards  previously 
included  in  the  third  category  (con- 
formity not  substantially  affected  by 
chassis-cab  design)  could  also  be  listed 
in  this  statement. 

The  Intermediate  manufacturer's 
paragraph  (b)(2)  statement  would  be: 
"This  vehicle  will  conform  to  Standard 
Nos. if  it  is  completed  in  accord- 
ance with  the  instructions  contained  in 
the  amended  incomplete  vehicle  docu- 
ment furnished  pursuant  to  49  CFR  Part 
568."  This  is  a  conditional  certification, 
much  like  the  chassis-cab  manufac- 
turer's certification  of  standards  in  the 
second  category.  It  would  be  used  by  the 
intermediate  manufacturer  for  stand- 
ards which  he  has  shifted  from  the  first 
or  third  category  into  the  second.  It 
would  also  be  used  for  standards,  al- 
ready in  the  second  category  when  he 
received  the  chassis-cab.  for  which  he 
has  amended  the  completion  instruc- 
tions. 

The  paragraph  (b)(3)  statement 
would    be:     "Conformity    to    Standard 

Nos. is  no  longer  substantially 

aflTected  by  the  design  of  this  chassis- 
cab."  The  intermediate  manufacturer 
would  make  this  statement  for  stand- 
ards that  he  has  shifted  from  the  first 
and  second  categories  into  the  third. 
Manufacturers  should  note  that  this 
statement  Includes  a  factual  element, 
precluding  Its  use  in  certain  situations. 
This  subject  has  already  been  discussed 
In  Notice  3. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  the  following  amend- 
ments be  made  in  Chapter  V  of  Title 
49,  Code  of  Federal  Regulations. 

1.  In  Part  568.  Vehicles  Manufactured 
in  Two  or  More  States,  §  568.5  would  be 
amended  to  read: 

§  368.. 5  Rrquiremenis  for  interiiic>dialo 
nianufarlurers. 

(a)  Each  intermediate  manufacturer 
of  an  incomplete  vehicle  shall  furnish 
the  document  required  by  ?  568.4  of  this 
part,  in  the  manner  specified  in  that 
section.  If  any  of  the  changes  in  the 
vehicle  made  by  the  intermediate  manu- 
facturer affect  the  validity  of  the  state- 
ments in  the  document  as  provided  to 
him  he  shall  furnish  an  addendum  to 
the  document  that  contains  his  name 
and  mailing  address  and  an  indication 
of  all  changes  that  should  be  made  in 
the  document  to  reflect  changes  that 
he  made  In  the  vehicle. 

(b)  Each  intermediate  manufacturer 
shall,  in  accordance  with  §  567.5  of  this 
chapter,  affix  a  label  to  each  chassLs- 
cab  respecting  which  he  Ls  required  by 
paragraph  (a)  above  to  furnish  an  ad- 
dendum to  the  document  required  by 
§  568.4  of  this  part. 

2.  In  Part  567,  Certification.  5  567  5 
would  be  revised  by  adding  a  new  para- 
graph (b)  and  amending  paragraphs 
(c)(7)(l)  and  (c)(7)  (11)  to  read: 

§  367.S  Reqiiirpmrni!)  for  nianiif.irlur- 
ers  of  vrhirloK  manufactured  in  two 
or  more  stages. 


(b)  Except  as  provided  in  paragraphs 
(e*  and  (f)  of  this  section,  each  inter- 
mediate manufacturer  of  a  vehicle  man- 
ufactured in  two  or  more  stages  shall 
affix  a  label,  in  the  location  and  form 
specified  in  §  567.4.  to  each  chassis-cab 
respecting  which  he  is  required  by  §  568.5 
of  this  chapter  to  furnish  an  addendum 
to  the  incomplete  vehicle  document  de- 
scribed in  §  568.4  of  this  chapter.  How- 
ever, this  paragraph  applies  only  to 
cha.ssis-cabs  that  have  been  certified  by 
a  cha.ssis-cab  manufacturer  in  accord- 
ance with  paragraph  (a)  of  this  section. 

(1)    (A)    "With   respect  to   Standard 

Nos.   ,  the  instructions  of  prior 

manufacturers  have  been  followed  so 
that  tlie  chassis-cab  now  conforms  to 
these  standards."  Tlie  statement  shall 
be  completed  by  inserting  the  numbers 
of  all  or  le.ss  than  all  of  the  standards, 
and  only  those  standards,  respecting 
which  the  latest  prior  certification  state- 
ment was  in  the  form  prescribed  in  para- 
graph (aU2)  or  <b)(2). 

(B)    "This   chassLs-cab   conforms   to 
Federal  Motor  Vehicle  Safety  Standard 

Nos.    "  The   statement   shall   be 

completed  by  inserting  the  numbers  of 
the  other  standards  to  which  the  chassis- 
cab  conforms,  excluding  those  standards 
respecting  which  the  latest  prior  certi- 
fication statement  was  in  the  form  pre- 
scribed in  paragraph  (a)(1),  (b) (1) (A), 
or  this  paragraph. 

(2>    "ThLs    vehicle    will    conform    to 

Standard  Nos. If  It  Is  completed 

in  accordance  with  the  instructions  con- 
tained in  the  amended  incomplete  ve- 
hicle document  furnished  pursuant  to 
49  CFR  Part  568."  The  statement  shall 
be  completed  by  inserting  the  numbers 
of  the  standards  conformity  to  which 
is  substantially  affected  by  both  the  de- 
sign of  the  chassis-cab  (as  modified  by 
the  intermediate  manufacturer)  and  the 
manner  in  which  the  vehicle  Is  com- 
pleted. 

(3)  "Conformity    to    Standard    Nos. 

Is  no  longer  substantially  affected 

by  the  design  of  this  chassis-cab."  The 
statement  shall  be  completed  by  insert- 
ing the  numbers  of  all  or  le.ss  than  all 
of  the  standard.s,  and  only  tho.se  stand- 
ards, respecting  which  tlie  latest  prior 
certification  statement  was  in  the  form 
prescribed  in  paragraph  (aXD,  (a)(2), 
(b)  ( 1)  (A>,  (b>  <1  MB),  or  (b)  (2i . 

(4)  Name  of  intermediate  manufac- 
turer, preceded  by  the  words  "INTER- 
MEDIATE MANUFACTURE  BY"  or 
"INTERMEDIATE  MFR  BY". 

'51  Month  and  year  in  which  the  In- 
termediate manufacturer  performed  his 
last  manufacturing  operation  on  the 
chassis-cab.  This  may  be  spelled  out,  as 
"JUNE  1970",  or  expressed  as  numerals, 
as  "6/70".  No  preface  is  required. 

(c)    •   •   • 

(7)  The  following  statements,  as  ap- 
propriate. Statements  (1)  and  (li>  shall 
be  made  only  for  vehicles  that  were 
originally  delivered  by  an  incomplete 
vehicle  manufacturer  or  an  intermediate 
manufacturer  as  a  chassis-cab. 

(I)  "Conformity  of  the  cha.ssis-cab  to 
Federal  Motor  Vehicle  Safety  Standard 

Nos.   has  not  been  affected  by 

final-stage  manufacture,"  The  statement 


shall  be  completed  by  inserting  the  num- 
bers of  all  or  less  tlian  all  of  the  stand- 
ards, and  only  those  standards,  respect- 
ing which  the  latest  prior  certification 
statement  was  made  by  a  chassis-cab 
manufacturer  pursuant  to  paragraph 
<a)(l)  of  this  section  or  by  an  inter- 
mediate manufacturer  pursuant  to  par- 
agraph (b><l)<Ai  or  (b)(l)tB).  This 
statement  may  be  omitted  at  the  discre- 
tion of  the  final-state  manufacturer, 
(ii)    "With  respect  to  Standard   Nos. 

,  the  vehicle  has  been  completed 

in  accordance  with  the  prior  manular- 
turers'  instructions."  The  statement  shall 
be  compl(»ted  by  inserting  the  numbers 
of  all  or  less  than  all  of  the  standards, 
and  only  those  standards,  respecting 
which  the  latest  prior  certification  state- 
ment was  a  chassis-cab  manufacturer's 
conditional  statement  under  paragraph 
(a)  (2)  of  this  section  or  an  intermediate 
manufacturer's  conditional  statement 
under  paragraph  (b*  (2) .  This  statement 
may  be  omitted  at  the  discretion  of  the 
final  stage  manufacturer. 

•  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

In  the  case  of  comments  that  contain 
materials  for  which  confidential  treat- 
ment is  rtquested,  tnose  materials  .should 
be  deleted  from  the  copies  submitted  to 
the  docket.  A  copy  of  the  complete  com- 
ments .should  be  submitted  to  the  Office 
of  Chief  Coun.sel  at  the  above  address, 
with  an  indication  of  which  portions  of 
the  comments  are  the  subject  of  the  re- 
quest for  confidentiality. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  aft?r  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Note. — Tlie  economic  and  Inflationary  Im- 
pacts of  thLs  rulemaking  have  been  care- 
fully evaluated  in  accordance  with  OMB  Cir- 
cular A-i07,  and  an  Economic  Impact  State- 
ment l.s  not  required. 

The  program  official  and  lawyer  prin- 
cipally respon-siblc  for  the  development 
of  this  rulemaking  are  David  Fay  and 
Mark  Schwimmer,  respectively. 

(Sees.  103,  108,  112,  114.  119,  I>ub.  L  89-563, 
80  Stat.  718  (15  use.  1332.  1397.  1401.  1403, 
1407) :  delegation  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  July  18,  1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

I FR  Doc.77-21 120  Filed  7-22-77;8 :  45  am  I 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

U.S.  BORAX  MINING  ACCESS  ROAD  FOR 
THE  QUARTZ   HILL  PROSPECT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  U.S.  Forest  Service,  Depart- 
ment of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the  UJS. 
Borax  Mining  Access  Road  for  the 
Quartz  Hill  Prospect,  USDA-FS-FES 
(Adm) -77-04. 

The  Forest  Service  proposes  to  issue 
a  special  use  permit  to  the  U.S.  Borax 
and  Chemical  Corporation  in  behalf  of 
Pacific  Mines,  Inc.,  to  construct  a  road 
to  a  mineral  exploration  property  located 
due  east  of  Ketchikan  on  the  mainland 
of  southeast  Alaska.  Tongass  National 
Forest.  The  road  would  be  used  for  in- 
tensive development  drilling  and  for  the 
extraction  of  mineralized  rock  for  pilot 
testing  (bulk  sampling). 

This  final  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  on  July  18,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agricultural 
Butldlng,  Room  3210,  12th  Street  and  In- 
dependence Avenue  8W.,  Washington,  D.C. 
20013. 

U.S.  Forest  Service,  Alaska  Region,  Federal 
Office  Building,  Juneau,  Alaska  99802. 

Forest  Supervisor.  Chatham  Area,  Tcngass 
National  Forest,  Federal  Building,  Sltka, 
Alaska  99835. 

Forest  Supervisor,  Stlklne  Area,  Tongass  Na- 
tional Forest,  Federal  Building,  Petersburg, 
Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Room 
313,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su- 
pervisor, Ketchikan  Area,  Tongass  Na- 
tional Forest.  P.O.  Box  2278,  Ketchikan, 
Alaska  99901, 

Copies  of  this  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

R.  Max  Peterson, 

Deputy  Chief. 

JtJLT  18,  1977. 

jFR  Doc.77-21321  Piled  7-22-77:8:45  am] 


CIVIL  AERONAUTICS   BOARD 

(Dockets  27838  and  30818) 

AEROVIAS  QUISQUEYANA,   C.   POR  A., 
ET  AL. 

Assignment  of  Proceeding 

This  proceeding  is  hereby  a-ssigned  to 
Administrative  Law  Judge  Thomas  P. 
Sheehan.  Future  communications  should 
be  addressed  to  Judge  Sheehan. 

Dated  at  Washington.  DC,  July  19. 
1977. 

Henry  M.  SwriKAY. 

Acting  Chief, 
Administrative  Law  Judge. 
[FR  Doc.77-21318  Filed  7-22-77;8:45  am] 


[Docket  No.  26724;  Order  77-7-83] 

CANCELLATION  OF  MILITARY  FARES 
PROPOSED  BY  VARIOUS  CARRIERS 

Order  To  Dismiss  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  July  1977. 

In  the  spring  of  1974,  carriers  '  serving 
U.S.  Mainland-Puerto  Rico/Virgin 
Islands  markets  filed  tariffs  canceling 
military  discount  fares  in  those  markets. 
By  order  74-5-149,  dated  May  31,  1974, 
tlie  Board  suspended  various  cancella- 
tions and  instituted  an  investigation 
upon  complaint  filed  by  the  Department 
of  Defense.  The  complainant  alleged  that 
cancellation  of  all  military  discount  fares 
between  the  U.S.  Mainland  and  Puerto 
Rico'Virgin  Islands  would  cause  undue 
financial  hardship  on  servicemen  sta- 
tioned in  Puerto  Rico  and  the  Virgin 
Islands  who  depend  upon  scheduled  air 
transportation  between  their  duty  sta- 
tions and  home. 

Shortly  thereafter.  Delta  Air  Lines, 
Inc.,  (Delta)  and  Pan  American  World 
Airways,  Inc.  (Pan  Am)  withdrew  their 
pending  military  discount  fares  cancella- 
tions, which  were  under  suspension,  and 
continued  offering  their  discount  fares.' 

Subsequently,  the  Board  completed  its 
general  investigation  of  all  passenger 
fares,  including  military  discount 
fares,  for  the  U.S.  Mainland-Puerto 
Rico'Virgin  Islands  ratemaking  entity 
and  established  policies  and  standards 
affecting  the  levels  of  fares  in  that  entity. 
"Mainland  U.S. -Puerto  Rico/Virgin 
Islands  Fares,"  Docket  24353,  Orders  74- 
10-78  and  76-8-100.  The  relatively  at- 


tractive level  of  fares  in  the  markets  at 
issue,  normal  as  well  as  military  fares, 
wa.'-.  not  disturbed  and,  in  fact,  service  at 
reasonable  fares,  was  assured  by  the 
Board's  adoption  of  load-factor  stand- 
ards and  promotional-fare  policies  which 
benefit  all  passengers,  military  and 
civilian,  in  those  markets.' 

In  view  of  the  foregoing  developments, 
we  have  reassessed  our  previous  decision 
to  proceed  with  an  investigation  of  this 
matter  and  have  reached  a  determina- 
tion that  the  investigation  is  no  longer 
warranted  and  should  be  dismissed.  "Hie 
hardships  alleged  by  the  Department  of 
Defense  do  not  appear  to  have  m.aterial- 
ized  to  the  extent  anticipated  and,  ap- 
parently, the  fare  structure  as  it  now 
exists  in  these  markets  adequately  meets 
the  needs  of  the  air-traveling  public* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  and  404  thereof. 

It  is  ordered.  That:  1.  The  investi- 
gation in  Docket  26724  be  and  it  hereby 
is  dismissed;  and  2.  copies  of  this  order 
shall  be  served  upon  all  parties  to 
Docket  26724. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor,' 
Secretary. 

(FR  Doc.77-21320  FUed  3-22-77; 8:45  am] 


1  American  Airlines,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,  and  P>an  Ameri- 
can World  Airways.  Inc. 

»The  tariffs  of  Delta  and  Pan  Am  had  been 
suspended  and  placed  under  Investigation 
whUe  the  effective  cancellations  of  American 
and  Eastern  had  been  placed  under  Investi- 
gation only. 


(Docket  306621] 

FLYING  TIGER   LINE,   INC,  V. 
SCANDINAVIAN  AIRLINES  SYSTEM 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  P\iture  communications  should  be 
addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C.  July  19. 
1977. 

Henry  M.  Svi'ITkay, 
Acting  Chief, 
Administrative  Law  Judge. 

[FRDoc.77-21316Flle<i  7-22-77:8:45  am] 

^The  domestic  fare  for  a  comparable  dis- 
tance Is  approximately  130  percent  of  the 
coich  fare  between  New  York  and  Sin  Juan, 
the  most  dense  market  In  the  Mainland- 
Puerto  Rico  Virgin  Islands  entity. 

*The  fact  that  some  carriers  continue  to 
offer  military  discount  fares  In  the  market* 
at  Issue  augurs  well  that  they  can  be  re- 
sponsive to  the  interests  of  the  national 
defense.  While  the  Board  has  permitted  car- 
riers to  offer  discount  fares  for  personal 
military  travel,  it  has  never  required  them. 
See  Order  74-3-67  for  a  discussion  of  the 
requirements  of  the  Act  regarding  military 
fares. 

'  All  members  concurred. 
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(Docket  306811 

NICHOLSON   AIR   SERVICES,    INC. 
D/B/A  CUMBERLAND  AIRLINES 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assifmed  to 
Administrative  Law  Judge  Thomas 
P.  Sheehan.  Future  communications 
should  be  addressed  to  Judge  Sheehan. 

Dated  at  Washington.  D.C.,  July  19, 
1977. 

Henry  M.  Switkay, 
Acting  Chief, 
Administrative  Law  Judge. 

[FR  Doc.77-21317  Piled  7-22-77;8:45  am] 


(Docket  Nos.  29058.  etc.( 
NORFOLK-ATLANTA 
Environmental  Rejection 

Correction 

In  FR  Doc.  77-20415,  appearing  in  the 
issue  for  Friday,  July  15,  1977  on  page 
36532.  the  4th  line  should  read.  ".  .  .  the 
Board's    Procedural    Regulations,    with 


(Docket  281401 

OIL,  CHEMICAL  AND  ATOMIC  WORKERS 
INTERNATIONAL  UNION,  AFL-CIO  V. 
UNITED  AIR   LINES,    INC. 

Assignment  of  Proceeding 
This  proceeding  is  hereby  assigned  to 
Administrative  Law   Judge   William   A. 
Kane.    Future   communications   should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C..  July  19, 
1977. 

HErniY  M.  Switkay, 

Acting  Chief. 
Ad?ninistrative  Law  Judge. 

(FR  Doc. 77-21315  Filed  7-22-77:8:45  am] 


(Docket  306131 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 
AND  MACKENZIE  TOURS  HAWAII.  RE- 
SPONDENTS ENFORCEMENT  PROCEED- 
ING 

Assignment  of  Proceeding 

This  proceeding  Is  hereby  assigned  to 

Administrative  Law  Judge  Alexander  N. 

Argerakls.       Future       communications 

should  be  addressed  to  Judge  Argerakls. 

Dated  at  Washington,  D.C..  July  18, 
1977. 

Henry  M.  Switkay, 

Acting  Chief, 
Administrative  Law  Judge. 
[FR  Doc.  77-21314  Piled  7-22-77:8:45  am| 

COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Califor- 
nia Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10  a.m.  and 


will  end  at  1  p.m.  on  August  15,  1977,  In 
the  Hyatt  Hotel.  6225  West  Centui-y 
Boulevard,  Cabana  #210,  Los  Angeles, 
California  90045. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  Nortli 
Spring  Street.  Room  1015,  Los  Angeles, 
California  90012. 

The  purpo.se  of  this  meeting  is  a  meet- 
ing of  the  Public  Information  Subcom- 
mittee to  di.scass  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  August  19. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

lFRDoc.77-21298  Filed  7-22-77:8:45  am) 


IDAHO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  and  factfinding  meet- 
ing of  the  Idaho  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9  a.m.  and  will  end  at  12:30  p.m. 
on  August  13.  1977,  Sheraton  Downtown, 
Teton  Room.  1901  Main  Street,  Boise. 
Idal^io  83706. 

Persons  wi.shing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairper.";on,  or  the  Northwest  Regional 
Office  of  the  Commission.  915  Second 
Avenue.  Room  2852,  Seattle.  Washington 
98174. 

The  purpose  of  this  meeting  is  to  re- 
view proposal  draft  and  plan  for  field 
work. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.,  on  July  19. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-21299  Filed  7-22-77;8:45  amil 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  planning  meeting  of  the  Illinois  Ad- 
visory Committee  'SAO  of  the  Commis- 
sion will  convene  at  10  a.m.  and  will  end 
at  3  p.m.  on  August  22.  1977.  230  South 
Dearborn  Street.  Room  3280  Chicago, 
Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Conunission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
niinois  60604. 

The  purpose  of  this  meeting  is  that  the 
Chicago  Desegregation  Subcommittee 
will  meet  to  discuss  the  progress  of  the 
Chicago  School  System  in  the  desegre- 
gation plan  development. 


The  Subcommittee  will  prepare  a  re- 
port for  the  Illinois  SAC  of  its  activities 
and  future  programs. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Conimi.ssion. 

Dated  at  Washington,  DC,  on  July  19. 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-21300  Filed  7-22  77:8  45  ami 


NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Right.-;, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  <SAC> 
of  the  Commission  will  convene  at  7 
p.m.  and  will  end  at  10  p.m.  on  August 
16.  1977,  in  the  New  Hampshire  High- 
way Hotel. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plazu,  Room  1639.  New  York.  New- 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss progress  reports  of  SACs  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  July  19. 
1977. 

John  I.  Btnkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-21301  Filed  7-22-77:8:45  amj 


RHODE    ISLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
tliat  a  planning  meeting  of  the  Rhode 
Island  Advi.'^ory  Committee  (SAC)  of 
the  Commi.ssion  will  convene  at  4  p.m. 
and  will  end  at  6  p.m.  on  August  30.  1S77. 
in  Lhe  Central  Congregational  Church. 
296  Angcll  Street,  Providence,  Rhode 
Island. 

Persons  washing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairpei"son.  or  the  Northeastern  Re- 
gional Office  of  tlie  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  open  meeting  Is 
to  discuss  progress  report  of  SACs  proj- 
ects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  July  19. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-21302  Filed  7-22-77;  8:45  ami 
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TEXAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Texas 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  9  a.m.  on  August 
23.  1977  and  at  1  p.m.  on  August  24.  1977, 
in  the  Hilton  Inn  2721  So.  10th  Street, 
Crockett  Room.  McAUen.  Texas. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re- 
gional Office  of  the  Commission,  New 
Moore  Building,  Room  231.  106  Broad- 
way, San  Antonio,  Texas  78205. 

The  purpose  of  these  meetings  are:  1) 
SAC  orientation  meeting  and  planning 
meeting,  2>  Discussions  on  the  Immigra- 
tion Project. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regidatlons  of 
the  Commission. 

Dated  at  Washington.  DC,  July  19, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-21303  Filed  7-22-77;8:45  am] 


Chairperson,  or  the  Northwest  Regional 
Office  of  the  Commission,  915  Second 
Avenue.  Room  2852,  Seattle.  Washing- 
ton.   98174. 

The  purpose  of  this  meeting  is  a  brief 
SAC  on  National  Indian  Project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  19. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Managem.ent  Officer. 

(FRDoc.77-21305  Filed  7-22-77:8:45  ami 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  11  p.m.  on  August 
15,  1977,  in  the  Tavern  Motor  Inn, 
Montpeller,  Vermont. 

Persons  wishing  to  attend  this  op>en 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26 
Federal  Plaaia,  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss progress  reports  of  SACs  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  19, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
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WASHINGTON  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wash- 
ington Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9  a.m.  and 
will  end  at  12:30  p.m.  on  August  20, 
1977.  915  Second  Avenue,  Room  2866, 
Seattle.  Washington  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 


DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1975),  notice  is  her^y 
given  that  a  meeting  of  the  Foreign 
Availability  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee will  be  held  on  Tuesday.  August  9, 
1977,  at  3:00  p.m.  in  Room  5611,  Main 
Commerce  Building.  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3.  1973.  On  Decem- 
ber 20,  1974  and  January  13,  1977. 
the  Assistant  Secretary  for  Administra- 
tion approved  the  recharter  and  exten- 
sion of  the  Committee,  pursuant  to 
section  5(c)  (D  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the  Fed- 
eral Advisory  Committee  Act.  The  For- 
eign Availability  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975,  with  the  approval  of  the  Director, 
Office  of  Export  Administration,  pur- 
suant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  technology.  (C)  li- 
censing pr(x;edures  which  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Foreign  Availability  Subcom- 
mittee was  formed  to  ascertain  if  cer- 
tain kinds  of  equipment  are  available  in 
non-COCOM  and  Communist  bloc  coun- 
tries, and  if  such  equipment  is  available, 
then  to  ascertain  if  it  is  technically  the 
same  or  similar  to  that  available  else- 
where. 
The  Subcommittee  meeting  agenda  has 

three  parts: 


(1)  Opening  remarks  by  the  Subcommit- 
tee Chairman. 

(2)  Presentation  of  papers  or  commenU 
by  the  public. 

(3)  Discussion  of  foreign  availability 
report. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent  time 
permits  members  of  the  public  may  pre- 
sent oral  statements  to  the  subcommit- 
tee. Written  statements  may  be  .submit- 
ted at  any  time  before  or  after  the  meet- 
ing. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Informa- 
tion Officer,  Room  3012,  Domestic  and 
International  Business  Administration. 
U.S.  Department  of  Commerce,  Washing- 
ton. DC.  20230. 

For 'further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division.  Office  of  Export  Administration, 
Domestic  and  International  Bu5.iness 
Administration,  Room  1617M,  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377-4196 


Dated:  July  20,  1977. 

Lawrence  J.  Brady, 

Acting  Director.  Office  of  Erport 

Administration      Bureau      of 

East-West  Trade  Department 

of  Commerce. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

PRIVACY  ACT  OF  1974 

System  of  Records:  Amendment 

The  Department  of  the  Army  proposes 
certain  amendments  in  an  Army  system 
of  records  described  below.  These  amend- 
ments do  not  fall  within  the  purview 
of  Office  of  Management  and  Budget  Cir- 
cular No.  A-108,  Transmittal  Memoran- 
dum No.  1  dated  September  30,  1975, 
which  requires  submission  of  a  report 
of  an  agency's  intention  to  establish  or 
alter  systems  of  records,  as  required  by 
the  Privacy  Act  of  1974  (Pub.  L.  93-579, 
5  U.S.C.  552a(o)).  This  OMB  guidance 
was  set  forth  in  the  Federal  Register 
(40  FR  45877)  on  October  3,  1975.  The 
amendment  will  be  effective  as  proposed, 
without  further  notice,  within  30  days 
of  this  publication  (August  24,  1977) 
unless  comments  are  received  which  re- 
sult in  a  contrary  determination  requir- 
ing publication. 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  of  August  18,  1975  (40 
FR  35230) ,  the  Department  of  the  Army 
published  system  of  records  AO708.21 
DAAG.  entitled:  Statement  of  Employ- 
ment FUes.  Since  publication  of  this  sys- 
tem notice,  responsibility  for  mainte- 
nance of  this  system  of  records,  together 
with  the  records,  were  transferred  from 
The  Adjutant  General.  Reserve  Compo- 
nents Personnel  ahd  Administration 
Center,  St.  Louis,  MO  to  the  Commander. 
US  Army  Finance  and  Accounting  Cen- 
ter Indianapolis.  IN.  This  action  neces- 
sitates amendment  to  the  system  of  rec- 
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ords  to  reflect  accurate  location  of  the 
records,  the  System  Manager,  and.  in 
the  interest  of  clarifying  officers  covered 
by  the  system  of  records,  to  include  war- 
rant officers. 

Following  a  brief  identification  of  the 
specific  changes,  the  complete  system  no- 
tice is  published  in  its  entirety. 

A0708.21D.\AG 

Sysirnti  name: 

708.21  Statement  of  Employment  Piles 
(40  FR  35230) 

riianers: 

System  identification  is  changed  to 
read:  "A0708.21DACA". 

SyMtrm  location : 

Delete  entry  and  substitute  therefor: 
"Retired  Pay  Operations,  US  Army  Pi- 
nance  and  Accounting  Center  (USA- 
FAC>,  Indianapolis,  IN  46249". 

Calr(;orie<4  of  individuals  covered  by  the 
syslrni : 

After  "Regular  Army  officers",  insert 
"and  warrant  officers  •  •  •". 

Routine  usc^  of  rerord.s  maintained  in  the 
.«y<<lrni,  inrluding  rategories  of  users 
and  the  purpose  of  >iU('h  uxes: 

After  "Regular  Army  officers",  insert 
"and  warrant  officers  •  •  *". 

Retrievability: 

Change  entry  to  read:  "By  social  se- 
curity number  (SSN)  and  name  of  indi- 
vidual". 

Retention  and  disposal: 

Insert  after  "officer"  the  phrase  "or 
warrant  officer  •  •  •". 

System  managerCs)  and  address: 

Delete  entry  and  substitute:  "Com- 
mander, USAFAC,  Indianapolis,  IN 
46249". 

Notification  procedure: 

Change  address  to  read:  "Commander, 
US  Armv  Finance  and  Accounting  Cen- 
ter. ATTN:  FINCM,  Indianapolis,  IN 
46249.  Telephone:  Area  Code  317/542- 
3911;   800-428-2290". 

The  record  system,  as  amended,  is  pub- 
lished in  its  entirety  below. 

A0708.21DACA 

System  name; 

708.21  Statement  of  Employment  Piles. 

System  location: 

Retired  Pay  Operations,  US  Army 
Finance  and  Accounting  Center  (USA 
PAC),  Indianapolis,  IN  46249. 

Categories  of  individuals  covered  by  the 
system: 

United  States  Regular  Army  officers 
and  warrant  officers  retired  from  Eictlve 
Army  service. 

Catergories  of  records  in  the  system ; 

Pile  contains  all  data  concerning  his/ 
her  employment,  to  include  employer's 
name,  address,  product  employer  sells  or 
offers  for  sale,  individual's  position  and 
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duties  with  company,  and  other  related 
correspondence  concerning  his/her  em- 
ployment. 

Aulliority  for  maintenance  of  the  system: 

Executive  Order  11222,  Prescribing 
Standards  of  Ethical  Conduct  for  Gov- 
ernment officers  and  employees. 

Routine  uocs  of  n-rorils  maintained  in  the 
syslent,  incluiiinR  categories  of  users 
and  the  puri>0!<ef<  of  such  uses: 

To  obtain  information  concerning  em- 
ployment of  Regular  Army  officers  and 
warrant  officers  who  are  retired  from  ac- 
tive military  service. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  rc«t)r«l!«  in  the  system : 

.Storage: 

Paper  records  in  file  folders. 

Hetrievability: 

By  social  security  number  (SSN)  and 
name  of  individual. 

Safeguards: 

Records  are  maintained  In  areas  acces- 
sible only  to  authorized  personnel.  Build- 
ing Ls  secured  through  24  hour  guard 
service.  Entry  to  building  is  by  authorized 
badge  only. 

Retention  and  disposal: 

Records  are  retained  until  officer  or 
warrant  officer  is  deceased;  then  de- 
stroyed. 

System  manager(s)  and  address: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

Xotification  procedure: 

Information  may  be  obtained  from : 
Commander,   US   Army   Finance   and 
Accountint?    Center,    ATTN:    FINCM. 
Indianapoli.s,    IN    46249.    Telephone: 
Area  Code  317-542-3911;  800-428-2290. 

Record  access  procedures: 

Written  requests  for  information 
should  contain  the  full  name  of  the  indi- 
vidual, current  address  and  telephone 
number,  office  symbol  that  appears  on  all 
correspondence  from  thLs  Center  and 
form  number  of  Form  Letter  that  may 
be  at  bottom  of  left  corner  of  correspond- 
ence from  the  Center. 

For  personal  visits,  the  Individual 
should  provide  acceptable  identification, 
i.e..  Identification  Card,  driver's  license, 
employing  office  identification  card,  and 
give  verbal  information  that  can  be  veri- 
fied from  his/her  employment  statement. 
Contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and  appeal- 
ing initial  determinations  by  the  indi- 
vidual concerned  may  be  obtained  from 
the  SYSMANAGER. 
Record  source  categories: 

Completed  form  from  Individual;  cor- 
respondence from  employing  agency. 


Systems  exempt  from  certain  provisions  of 
the  act : 

None. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directors.       OASD       Comp- 
troller). 

July  1,  1977. 
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PRIVACY  ACT  OF  1974 

New  System  of  Records 

The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc  75-21075   (40  PR  35151)    August  18, 

1975. 
PR  Doc  75-22781  (40  PR  41970)  September  9, 

1975. 

PR  Doc  75-26296   (41   PR  2952)   January  20, 

1976. 
FR  Doc  76-20187  (41  FR  28806)  July  13,  1976. 
FR  Doc  76-21185  (41  FR  30824)  July  26,  1976. 
FR  Doc  76-27015  (41  PR  39798)  September  16, 

1978. 
FR  Doc  76-32920  (41  FR  49960)  November  11, 

1976, 
PR  Doc  77-5005   (42  PR  9700)    February   17, 

1077. 
FR  Doc  77-9080  (42  PR  16465)  March  28,  1977. 
FR  Doc  77-1 1071  (42  FR  20172)  April  18.  1977. 
FR  Doc  77-11277  (42  FR  20326)  April  19,  1977. 
FR  Doc  77-11857  (42  FR  21310)  April  26,  1977. 
FR  Doc  77-14423  (42  FR  25904)  May  20,  1977. 

Notice  is  hereby  given  that  the  Depart- 
ment of  the  Army  submitted  a  proposed 
new  system  of  records  on  July  1,  1977 
pursuant  to  the  provisions  of  Office  of 
Management  and  Budget  (OMB)  Circu- 
lar No.  A-108,  Transmittal  Memorandum 
No.  1,  dated  September  30,  1975,  and 
Transmittal  Memorandum  No.  3.  dated 
May  17,  1976.  which  provide  supplemen- 
tal guidance  to  Federal  agencies  regard- 
ing the  preparation  and  submission  of 
reports  cf  their  intention  to  establish 
or  alter  systems  of  personal  records  as 
required  by  the  Privacy  Act  of  1974  (Pub. 
L.  93-579,  5  use.  552a(o)). 

The  Department  of  the  Army  invites 
public  comments  concerning  the  pro- 
posed new  record  system.  Interested  per- 
sons are  invited  to  submit  written  data, 
views  and  arguments  to  Headquarters. 
Department  of  the  Army  (DAAG-AMR- 
R),  Forrestal  Building.  1000  Independ- 
ence Avenue,  S.W.,  Washington,  E>C 
20314  on  or  before  August  24,  1977.  The 
system  will  become  effective,  within  30 
days  (August  24,  1977),  as  proposed 
without  further  notice  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

A0302.06cDACS 

System  name: 

302  06  Accounting  for  Personal  Money 
Allowances  (PMA). 

System  location: 

Office  of  the  Director  of  Management, 
Office,  Chief  of  Staff  Army  (CX:SA). 
Headquarters,  Department  of  the  Army 
(HQDA),  Washington.  DC  20310. 


■■4 
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Categories  of  individuals  covered  by  the 
system: 

Army  general  officers  in  receipt  of  a 
Personal    Money    Allowance    under    37 
U.S.C,   414. 
Categories  of  records  in  the  system : 

Annual  report  accounting  for  the  re- 
ceipt and  disposition  of  PMA  funds  re- 
ceived during  the  reporting  period. 

Authority  for  maintenance  of  the  system: 

Title  10.  U.S.C,  §3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  maintain  a  record  of  the  receipt 
and  disposition  of  the  funds  received. 
Annual  reports  will  be  filed  with  and  re- 
viewed by  the  Director  of  Management. 
OCSA.  The  results  of  the  review  wUl  be 
reported  to  the  Assistant  Secretary  of 
the  Army  for  Financial  Management. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Hetrievability: 

By  name  of  general  officer. 
Safeguards: 

Records  are  stored  in  locked  cabinets. 

Retention  and  disposal: 

Retained  for  three  years  after  the  date 
for  which  report  is  submitted,  then  de- 
stroyed. 

System  manager(»)  and  address: 

Director  of  Manaeement.  OCSA. 
HQDA.  Washington.  DC  20310. 

Notification  procedure: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures: 

Individual  can  obtain  assistance  from 
the  SYSMANAGER. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  and  appealing  initial 
determinations  are  contained  in  32  CFR 
Part  505  and  Army  Regulation  340-21. 

Record  source  categories: 

Information  is  obtained  from  each 
Army  general  officer  in  receipt  of  a  Per- 
sonal Money  Allowance. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives,  OASD  (Comptrol- 
ler). 

July  15.  1977. 
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Defense  Logistics  Agency 

PRIVACY  ACT  OF  1974 

Proposed  Amendments  to  Systems  of 
Records 

The  Defense  Logistics  Agency  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

PR  Doc  75-21075  (40  FR  36045)   August  18. 

1975. 
FR  Doc  75-26296   (41  FR  2970)   January  20. 

1976. 
PR  Doc  75-26296   (41  FR  3045)   January  20, 

1976. 
FR  Doc  76-21 185  (41  FR  31002)  July  26,  1976. 
FRDoc  76-21185  (41  FR  31142)  July  26.1976. 
FR   Doc    76-22251    (41    FR   32249)    August   2, 

1976. 
FR  Doc  77-4680   (42  PR  9200)    February  15. 

1977. 
FR   Doc   77-7056    (42   PR   13339)    March    10, 

1977. 
PR  Doc  77-19235  (42  FR  34906)  July  7,  1977. 

Notice  is  hereby  given  that  the  Defense 
Logistics  Agency  proposes  to  amend  four 
systems  of  records.  The  proposed  changes 
therein  are  not  considered  to  be  within 
the  provisions  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  No. 
A-108.  Transmittal  Memorandum  No.  1, 
dated  September  30,  1975,  and  Trans- 
mittal Memorandum  No.  3,  dated  May 
17.  1976,  which  provide  supplemental 
guidance  to  Federal  agencies  regarding 
the  preparation  and  submission  of  re- 
ports of  their  intention  to  establish  or 
alter  systems  of  personal  records  as  re- 
quired by  the  Privacy  Act  of  1974  (Pub. 
L.  93-579,  5  U.S.C.  552a(o)).  This  OMB 
guidance  was  set  forth  in  Federal  Reg- 
ister (40  PR  45877)  on  October  3,  1975. 

Following  the  identification  code  of  the 
record  systems  and  the  specific  changes 
made  therein,  the  complete  revised  rec- 
ord systems,  as  amended,  are  published 
in  their  entirety. 

Interested  persons  are  invited  to  sub- 
mit comments,  including  written  data, 
views  or  arguments  concerning  the  pro- 
posed amended  systems  of  record  to 
Headquarters,  Defense  Logistics  Agency, 
Attention  DLA-XA,  Cameron  Station, 
Alexandria,  Virginia  22314,  on  or  before 
August  24,  1977.  The  amendments  as 
proposed  will  become  effective  in  30  days 
(August  24,  1977)  without  further  notice 
unless  comments  are  received  which 
would  result  in  a  contrary  determina- 
tion and  requiring  republication, 

SI 50.20  DLA-T 

System  name: 

150.20  Security  Violations  Piles  (42  PR 
34906>  July  7.  1977  and  (41  FR  3045) 
January  20,  1976. 

Changes: 

Systems  exempted  from  certain  provi- 
sions of  the  act:  Delete  entire  entry  and 
substitute  "Parts  of  this  system  may  be 
exempt  under  Title  5  U.S.C.  552a  (k)  (2) 
as  applicable.  Agency  rules  pertaining 
to  this  exemption  are  set  forth  in  Ap- 
pendix C  of  32  CFR  Part  1286  and  DLA 
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Regulation  5400.21.  For  additional  infor- 
mation, contact  the  System  Manager." 

SI  53.01   DL.4-T 

.System  name : 

153.01  Personal  Security  Files  '42  FR 
34906)  July  7,  1977  and  (41  FR  3045) 
January  20,  1976, 

Changes: 

Systems  exempted  from  certain  provi- 
sions of  the  act:  Delete  entire  entry  and 
substitute  "Parts  of  this  system  may  be 
exempt  under  Title  5  U.S.C.  552a  (k)  (2) 
and  (5)  as  applicable.  Agency  rules  per- 
taining to  this  exemption  are  set  forth 
in  Appendix  C  of  32  CFR  Part  1286  and 
DLA  Regulation  5400.21  For  additional 
information,  contact  the  System  Man- 
ager." 

SI60,50  ni  \-T 

System  name: 

160.50  Criminal  Incidents  Investiga- 
tions File  '42  FR  349061  July  7.  1977 
and  (41  FR  3046 1  January  20,  1976. 

Changes: 

Systems  exempted  from  certain  pro- 
visions of  the  act:  Delete  entire  entry 
and  substitute  "Parts  of  this  system  may 
be  exempt  under  Title  5  U.S.C.  552aik) 
(5)  as  applicable.  Agency  rules  pertain- 
ing to  thus  exemption  are  set  forth  in 
Appendix  C  of  32  CFR  Part  1286  and 
DLA  Regulation  5400.21.  For  additional 
information,  contact  the  System  Man- 
ager." 

S155.53  DL.\-NS 

Systeni  name : 

155.53  Industrial  Personnel  Security 
Clearance  File  '  42  FR  34906 1  July  7.  1977 
and  (42  FR  13339)  March  10,  1977. 

(Changes:  • 

Systems  exempted  from  certain  provi- 
sions of  the  act:  Delete  entire  entry  and 
substitute  "Parts  of  this  system  may  be 
exempt  under  Title  5  U.S.C.  552a'k)  (5) 
as  applicable.  Agency  rules  pertaining  to 
this  exemption  are  set  forth  in  Appendix 
C  of  32  CFR  Part  1286  and  DLA  Regula- 
tion 5400.21.  For  additional  information, 
contact  the  System  Manager." 

SI 50.20  DLA-T 

.•System  name: 

150.20  Security  Violations  Files  (41  PR 
3045)   January  20,  1976. 

Security  location : 

Primary  System — Reports  of  the  more 
serious  security  violations  involving  in- 
formation or  material  classified  in  the 
interests  of  national  defense:  Command 
Security  Office.  Headquarters.  Defense 
Logistics  Agency  'HQ  DLA>,  Decentral- 
ized segments— Above  files  plus  all  other 
reports  of  security  violations:  DLA  Pri- 
mary Level  Field  Activities  (PLFAs) .       , 

lndividual-<alegory : 

Civilian  and  military  personnel  cur- 
rently or  formerly  employed  by  or  as- 
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signed  to  DLA,  employees  of  Department 
of  Defense  (DOD)  contractor  facilities, 
and  other  persons  who  may  be  involved 
in  security  violations. 

Record -catP(jor>' : 

Reports  of  Informal  and  formal  ad- 
ministrative inquiries,  investigations, 
statements  of  witnesses,  photographs, 
and  related  papers  regarding  security 
violations  pertaining  to  DLA  activities. 

Authority: 

E.O.  11652  which  pertains  to  the  pro- 
tection of  information  and  material  clas- 
sified in  the  interests  of  national  defense. 
DOD  DirecUve  5200. 1-R. 

Routine-uses: 

The  information  in  the  system  is  used 
by  Security  Officers  in  HQ  DLA  and 
PLFA's  for  the  following:  Determining 
the  suitability  of  DLA  personnel  involved 
in  security  violations  to  have  continued 
arce.ss  to  classified  information;  Eval- 
uating the  safeguards  established  within 
the  DLA  to  protect  classified  information 
and  material;  and  referring  violations 
involving  Atomic  Energy  information 
and  those  in  which  espionage  is  sus- 
pected to  the  Justice  Department  as  re- 
quired should  contain  the  full  name,  cur- 
rent addre.ss  and  telephone  number  of 
the  individual  and  must  be  accompanied 
by  a  notorized  statement  attesting  to  by 
law. 

Poliry-prarlice  HloraRr: 

Paper  records  in  file  folders. 

Rolrie\  ability : 

Filed  alphabetically  by  name  of  any 
individual  held  to  be  responsible  for  the 
violation. 

Safepuanls: 

As  a  minimum,  records  are  stored  in 
locked  containers  whenever  authorized 
DLA  personnel  are  not  present  to  con- 
trol access  to  them.  Any  of  these  files 
containing  classified  documents  are 
maintained  in  security  containers  ap- 
proved by  HQ  DLA  for  storage  of  clas- 
sified information. 

Retention  : 

Normally,  records  are  retained  in  the 
active  file  two  years  after  all  aspects  of 
tl-,c  case  are  closed  and  then  destroyed. 
Reports  concerning  violations  of  a  suf- 
ficiently serious  nature  to  be  considered 
felonies  are  retained  for  two  years  in 
the  active  file  and  then  held  eight  years 
in  the  inactive  files  and  subsequently 
destroyed. 

Sysmanager: 

Command  Security  Officer,  HQ  DLA; 
Security  OfiRcers.  DLA  Primary  Level 
Field  Activities. 

Noti  Beat  ion: 

Written  or  personal  requests  for  in- 
formation may  be  directed  to  the  SYS 
MANAGER.  Individuals  must  provide 
their  full  names  and  the  identity  of  DLA 
activity  at  which  the  violation  occurred 
as  well  as  the  date  of  its  occurrence. 


Official  mailing  addresses  of  the  SYS- 
MANAGER  are  in  the  DOD  Directory  in 
the  appendix  to  the  DLA  systems  no- 
tice. Written  requests  for  information 
the  identity  of  the  requestor  and  con- 
taining the  following:  "I  understand 
tha  knowingly  and  willfully  seeking  or 
obtaining  access  to  records  about  an- 
other individual  under  false  pretenses  is 
punishable  by  a  fine  of  up  to  5,000  dol- 
lars under  the  provisions  of  the  Privacy 
Act  of  1974."  For  personal  visits,  the  In- 
dividual should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's 
license,  employment  office  identification 
card,  and  give  some  verbal  Information 
that  could  be  verified  with  his  file.  If 
the  requestor  cannot  present  suitable 
evidence  of  identification  a  notarized 
statement  similar  to  that  described 
above  may  be  required. 

(  Atntest : 

The  agency's  rules  for  contesting  con- 
testing contents  and  appealing  Initial  de- 
terminations by  the  Individual  con- 
cerned may  be  obtained  from  the  SYS- 
MANAGER. 

Source : 

Officials  appointed  to  conduct  admin- 
istrative inquiries,  informal  or  formal  In- 
vestigations as  well  as  reports  from  DOD 
or  other  federal  investigative  agencies. 

Exemption: 

Parts  of  thi."^  system  may  be  exempt 
under  Title  5  U.S.C.  552a(k)<2),  as  ap- 
plicable. Agency  rules  pertaining  to  this 
exemption  are  set  forth  in  Appendix  C 
of  32  CFR  Part  1286  and  DLA  Regulation 
5400.21.  For  additional  information,  con- 
tact the  SYSMANAGER. 

SI  53.01   DL.4-T 


System  name: 

Personnel  Security  Files  (41  FR  3045) 
January  20.  1976. 

Security  location: 

Primary  System — Investigatory  rec- 
ords containing  unfavorable  information 
requiring  clearance  action  by  the  Defense 
Logistics  Agency  (DLA)  Central  Clear- 
ance Group  (CCG)  and  records  pertain- 
ing to  persons  involved  in  highly  sensi- 
tive projects:  Command  Security  Office, 
Command  Security  Officer,  Headquarters 
Defense  Logistics  Agency  (HQ  DLA). 
Decentralized  segments — above  files  plus 
all  other  investigatory  records:  Security 
Officer.  DLA  Primary  Level  Field  Activi- 
ties (PLFAs). 

Individual-category: 

All  civilian  employees  and  military 
personnel  who  have  been  the  Subject  of 
a  National  Agency  Check  (NAC);  a 
Background  Investigation  (BI) ;  or  Spe- 
cial Background  Investigation  (SBI) 
pertaming  to  their  qualifications  for  ac- 
cess to  classified  information. 

Reeoi^-category : 

Reports  of  investigations  conducted  by 
the  Civil  Service  Commission  (CSC) .  the 


Federal  Bureau  of  Investigation  (FBI), 
the  Defen.se  Investigative  Service  (DIS). 
the  investigative  units  of  the  Army,  Navy 
and  Air  Force,  and  other  Federal  in- 
vestigative organizations.  Also,  evidence 
of  security  clearances  and  access  to  clas- 
sified Information  granted  to  Individuals 
and  certifications  of  security  briefings 
and  debrleflngs  signed  by  individuals. 

Authority: 

Executive  Order  (E.O.)  10450,  as 
emended,  which  was  issued  by  virtue  of 
the  authority  vested  in  the  President  by 
Section  7532  of  Title  5,  United  States 
Code  and  other  statutes  enumerated  in 
E.O.  10450. 

Routine-uses: 

The  investigatory  reports  are  used  by 
appropriate  Security  Officers  and  Com- 
manders or  other  designated  officials  as 
a  basis  for  determining  a  person's  eligi- 
bility for  access  to  information  classified 
in  the  Interests  of  national  defense. 

Policy-practice  storage: 

Paper  records  in  file  folders. 

Retrievabilily : 

Reports  are  filed  alphabetically  by 
name,  date  and  place  of  birth.  No  indices 
are  used  to  retrieve  Individual  records 
from  the  system. 

Safeguards: 

As  a  minimum,  records  are  stored  in 
locked  containers  whenever  authorized 
DLA  personnel  are  not  present  to  control 
access  to  them.  Any  of  these  files  con- 
taining classified  documents  »re  main- 
tained in  security  containers  approved 
by  HQ  DLA  for  storage  of  classified 
information. 

Retention : 

Reports  are  retained  as  long  as  the 
person  is  employed  or  assigned  to  DLA. 
After  the  person  leaves  DLA,  the  reports 
are  placed  in  an  inactive  file,  retained 
for  two  years,  and  then  destroyed  or  re- 
turned to  the  agency  which  conducted 
the  investigation. 

.Sysmanager: 

Command  Security  Officer,  HQ  DLA: 
Security  Officers  of  Primary  Level  Field 
Activities. 

IN'otiftcation : 

Written  or  personal  request  for  in- 
formation may  be  directed  to  the 
SYSMANAGERS. 

Access : 

Official  mailing  address  of  the 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written  requests 
for  Information  should  contain  the  full 
name,  date  and  place  of  birth,  current 
address,  and  telephone  number  of  the 
requestor.  For  personal  visits,  the  re- 
questor must  be  able  to  provide  some 
acceptable  identification  (i.e..  driver's  li- 
cense, parent's  name,  identification  card, 
date  and  place  of  birth,  dates  and 
place(s)    of  employment  with  DLA.   if 
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applicable).  Written  requests  must  be 
accompanied  by  a  notarized  statement 
attesting  to  the  requestor's  identity  and 
containing  the  following:  "I  understand 
that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about  an- 
other Individual  under  false  pretenses  is 
punishable  by  a  fine  of  up  to  5,000  dollars 
under  the  provisions  of  the  Privacy  Act 
of  1974." 
Contest: 

The  Agency's  rules  for  contesting  con- 
tents and  appealing  Initial  determina- 
tions by  the  individual  concerned  may 
be  obtained  from  the  SYSMANAGER. 

Source: 

Reports  of  investigations  conducted 
by  the  CSC.  FBI,  DIS,  Investigative  units 
of  the  Army,  Navy,  and  Air  Force,  as 
well  as  other  Federal  investigative 
organizations. 

Exesnplion: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a(k)  (2)  and 
(5)  as  applicable.  Agency  rules  pertain- 
ing to  this  exemption  are  set  forth  in 
Appendix  C  of  32  CFR  Part  1286  and 
DLA  Regulation  5400.21.  For  additional 
information,  contact  the  SYSMAN- 
AGER. 

S160..'i0  DI.A-T 
System  name: 

160.50  Criminal  Incidents 'Invesiga- 
tions  file  (41  FR  3046)  January  20,  1976. 

Security  location : 

Primary  System — case  files  on  all  in- 
cidents of  known  or  suspected  criminal 
activity  or  other  serious  incidents  which 
may  arouse  local  or  national  news  media 
or  Congressional  interest:  Command  Se- 
curity Office.  Headquarters  Defense  Lo- 
gistics Agency  'H  DLA).  Decentralized 
segments — above  files  plus  incidents  of 
minor  nature:  HQ  DLA  principal  staff 
elements,  DLA  Primary  Level  Field  Ac- 
tivities (PLFA). 

Individual-category : 

Civilian  and  military  personnel  of 
DLA,  contractor  employees,  and  other 
persons  who  committed  or  are  suspected 
of  having  committed  a  felony  or  misde- 
meanor on  DLA  controlled  activities  or 
may  be  a  party  of  Interest. 

Record-category : 

Reports  of  Investigation,  messages, 
statements  of  witness,  subjects  and  vic- 
times,  photographs,  laboratory  reports, 
and  other  related  papers. 

.Authority: 

Section  21,  Internal  Security  Act  of 
1950  (Pub.  L.  831,  81st  Congress)  DOD 
Instruction  5200.22,  Reporting  of  Secu- 
rity and  Criminal  Violations,  and  Memo- 
randum Deputy  Secretary  of  Defense 
dated  7  May  1974.  which  assigned  to  the 
Director  of  DLA  the  responsibility  for 
identifying  all  DLA  activities  requiring 
criminal  investigative  support  and  crime 
prevention  surveys,  provide  control  co- 


ordination of  such  Investigation  and  sur- 
veys, and  to  ensure  optimum  investiga- 
tive support  and  mutual  exchange  of 
relevant  information  between  partici- 
pating agencies. 

Routine-uses: 

Information  Is  maintained  for  the 
purpose  of  monitoring  the  progress  of 
investigations.  Identification  of  crime 
conducive  condition,  crime  and  loss  pre- 
vention, and  preparation  of  statistical 
data  required  by  higher  authority.  In- 
formation may  be  referred  to  local,  state, 
or  federal  law  enforcement  agencies 
when  the  information  Indicates  a  viola- 
tion of  local,  state,  or  federal  laws.  In- 
formation is  used  by:  DLA  Security 
personnel— to  monitor  progress  of  cases, 
develop  nonpersonal  statistical  data  on 
crime  and  lass  incidence;  crime  and  loss 
prevention  and  to  enable  planning  of 
required  criminal  investigative  support 
for  the  future.  DLA  counsel— review  of 
cases  and  determination  of  proper  legal 
action.  DLA  supervisors  and  managers — 
to  determine  actions  required  to  correct 
the  causes  of  losses,  and  to  take  appro- 
priate action  against  DLA  employees  In 
ca.ses  of  their  involvement. 

Policy-practice  storage: 

Paper  records,  photographs,  labora- 
tory reports  in  file  folders,  bound  logs, 
and  card  index  files. 

Retrievabilily: 

Filed  chronologically  by  DLA  case 
number  and  cross  indexed  in  a  log  and 
card  index  file.  Indexed  either  by  name 
of  the  individual  or  firm  involved,  when 
such  are  known,  if  not  by  DLA  activity  or 
facility  having  primary  interest  in  the 
case. 

.Safeguards : 

Records  are  maintained  in  areas  acces- 
sible only  to  DLA  security  personnel. 

Retention: 

Records  are  destroyed  5  years  after 
submittal  or  receipt  of  a  final  report  in 
each  case  or  when  no  longer  needed, 
whichever  is  later. 


Officer,     DLA; 


SYSMANAGER: 

Command     Security 
Heads  of  PLFAs. 

Notification: 

Written  or  personal  requests  for  in- 
formation may  be  directed  to  the  SYS 
MANAGER. 

Access : 

Official  mailing  addresses  of  the  SYS 
MANAGERS  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
DLA  systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is,  driver's  license,  employing  office 
identification  card,  and  give  some  verbal 
information  that  could  be  verified  with 
the  file. 


Contest: 

DLA's  rules  for  contesting  contents  as 
well  as  api>eahng  initial  determinations 
by  the  individual  concerned  may  be  ob- 
tained from  the  SYSMANAGER. 

Source: 

Reports  of  Investigation  by  DLA  Secu- 
rity Officers.  Federal,  State,  and  Local 
law  enforcement  agencies. 

Exemption: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a(k»  (2)  as  appli- 
cable. Agency  rules  pertaining  to  this  ex- 
emption are  set  forth  in  Appendix  C  of 
32  CFR  Part  1286  and  DLA  Regulation 
5400.21.  For  additional  information,  con- 
tact the  SYSMANAGER. 

SI 55.53  IH.A-NS 

System  name: 

155.53  Industrial  Personnel  Security 
Clearance  File  (42  FR  13339)  March  19, 
1977. 

Security  location: 

Defense  Industrial  Security  Clearance 
Office.  Defense  Construction  Supply  Cen- 
ter. P.O.  Box  2499,  Columbus.  Ohio  43216. 
A  duplicative  file  of  the  Defense  Indus- 
trial Security  Clearance  Office  record  of 
Overseas  Security  Eligibilities  is  retained 
by  the  Office  of  Industrial  Security, 
Europe,  Brussels,  Belgium. 

Individual-cateporv-: 

Employees  of  Government  contractors 
who  have  been  issued,  now  possess,  or 
are  in  process  for  personnel  security 
clearances,  including  Overseas  Security 
Eligibilities. 

Record-category : 

Information  contained  in  each  record 
in  the  automated  portion  of  the  svstem 
may  include:  Name  of  the  Individual; 
aliases:  maiden  name;  date  of  birth, 
place  of  birth.  Social  Security  Account 
number;  name  and  address  of  emplover; 
level  of  security  clearance  granted;  date 
securitv  clearance  granted;  tvpe  of  in- 
vestigation; date  of  investigation;  iden- 
tity of  investigatmg  agency;  file  or  case 
number;  location  of  file;  record  of  Com- 
munication Securitv  (COMSEC)  secu- 
ritv clearance  and  sequential  record  of 
securitv  clearance  terminations,  trans- 
fers, and  reinstatements.  Information 
contained  in  each  record  in  the  manual 
portion  of  the  svstem  may  contain  the 
original  aoplication  for  securitv  clear- 
ance (Personnel  Securitv  Question- 
naire^ ;  a  copy  of  the  personnel  security 
investigation;  a  record  of  securitv  clear- 
ance; record  of  COMSEC  security  clear- 
ance; Overseas  Securitv  Eligibilitv;  Con- 
trol records;  foreign  travel  reports;  all 
correspondence  concerning  the  process- 
ing of  the  initial  clearance,  termination, 
reinstatement,  transfer,  emergency  sus- 
pension, revocation  or  denial  of  security 
clearance;  adjudication  suspense  rec- 
ords: adverse  information  reports:  secu- 
ritv violation  reports;  and  internal  Gov- 
ernment corre.spondence  and  interoffice 
memoranda  relative  to  the  security  clear- 
ance process. 
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Authority: 

Presidential  Executive  Order  10865  as 
amended  by  Executive  Order  10909.  both 
titled,  Safeguarding  Classified  Informa- 
tion Within  Industry. 

K<iulinr-U8€«: 

The  automated  portion  of  the  system 
is  retained  as  a  central  record  of  indus- 
trial security  clearances  granted.  Access 
to  this  record  is  restricted  to  authorized 
Defense  Logistics  Agency  employees.  The 
Defense   Indiistrial   Security   Clearance 
Office    will    verify    security    clearance 
status  only  to  cleared  Department  of  De- 
fense contractors  and  authorized  Gov- 
ernment agencies.  Also,  on  occasion,  the 
clearance  record  may  be  used  to  recon- 
cile  security   clearance   records   main- 
tained by  the  individual's  employer.  The 
manual  portion  of  the  system  serves  as 
a  central  repository  for  all  hard  copy 
material  concerning  an  applicant  for  in- 
dustrial security  personnel  clearance.  All 
information  contained  in  this  record  Ls 
used  to  back  up  the  security  clearance 
determination.  Disclosure  of  this  record 
Is  permitted  only  to  personnel  of  the 
Dep>artment  of  Defense  Involved  in  the 
Industrial   personnel   clearance  process 
or  to  a  legally  constituted  law  enforce- 
ment activity  within  or  under  the  control 
of  the  United  States  when:  (i)  a  viola- 
tion of  law  relative  to  the  purpose  of  the 
security  clearance  program  is  suspected, 
or  <il)  requested  by  the  head  of  the  law 
enforcement  activity  or  his  designated 
representative  provided  that  the  portion 
of  the  record  desired  is  specified  and  the 
law  enforcement  activity  Identified.  Dis- 
closure  of    foreign    travel    information 
contained  in  the  record  will  be  permitted 
to    Federal    Government    investigative 
agency  personnel  for  civil  or  criminal 
law  enforcement  activity. 

Policy-prartice  storage: 

Automated  Records  are  maintained  in 
computer  disc  packs,  magnetic  tapes,  and 
associated  data  processing  files  used  to 
initially  build  or  update  the  master  file. 
The  indi;idual  records  in  the  manual 
part  of  the  system  are  microfiche.  5x8 
cards  and  hard  copy  paper  records  main- 
tained in  file  folders. 

Rrtrirvability : 

Automated  records  are  accessed  by  in- 
dividual Social  Security  Account  number. 
Computerized  indices  are  required  to  re- 
trieve records  from  the  system.  Manual 
Records  are  accessed  by  Social  Security 
Account  number  or  alphabetically  by 
name. 

Safeguards : 

In  the  automated  part  of  the  system 
special  codes,  available  only  to  author- 
ized Defense  Logistics  Agency  personnel, 
are  required  to  access  records  by  means 
of  cathode  ray  tube  readers  located  only 
in  the  Defense  Industrial  Security  Clear- 
ance Office  area.  Access  to  the  manual 
records  is  limited  to  authorized  person- 
nel of  the  Defense  Industrial  Security 
Clearance  OfUce.  The  Defense  Industrial 
Security  Clearance  Office  area  is  on  a 
military  controlled  installation  and  seg- 


regated from  otlier  Goverrunent  opera- 
tional areas.  All  visitors  are  badged  and 
escorted.  During  nonworking  hours  the 
entire  area  is  secured  and  protected  by  a 
perimeter  alarm  system  and  roving  guard 
patrols,  motorized  and  on  foot. 

Kelention : 

The  automated  records  are  retained 
for  25  months  following  the  termination 
of  a  security  clearance.  A  record  con- 
cerning an  individual  is  retained,  follow- 
ing termination,  until  the  individual 
would  reach  the  chronological  age  of  80 
years  in  those  cases  where  adverse  infor- 
mation is  existant  or  the  clearance  is 
terminated  because  of  the  death  of  the 
holder.  Destruction  is  accomplished 
through  degaiussing  the  dLsk  psick  entry 
or  magnetic  tape.  Retention  of  the  man- 
ual records  is  authorized  for  30  years 
after  the  date  of  the  last  action:  how- 
ever, records  are  purged  10  years  after 
tlie  date  of  the  last  action.  Destruction 
is  by  burning.  Microfiche  records  are  up- 
dated at  approximately  30-day  intervals 
and  superseded  records  are  burned. 

Systems  manager: 

The  official  responsible  for  policies 
and  procedures  governing  tills  system  Ls 
the  Executive  Director  of  Industrial 
Security.  Defense  Logistics  Agency.  Op- 
erational management  of  the  system  is 
exercised  by  the  Chief,  Defense  Indus- 
trial Security  Clearance  Office. 

Notifiratioii: 

An  individual  who  wishes  to  be  noti- 
fied if  the  system  contains  a  record 
about  him  or  her  should  direct  the  re- 
quest to  the  Chief,  Defense  Industrial 
Security  Clearance  Office,  Defense  Con- 
struction Supply  Center,  P.O.  Box  2499, 
Columbus,  Ohio  43216.  Requests  must 
contain  the  full  name,  date  and  place 
of  birth,  and  Social  Security  Account 
number.  An  Individual  may  also  visit  the 
Defense  Industrial  Security  Clearance 
Office  to  determine  if  the  system  con- 
tains a  record  pertaining  to  him  or  her. 
For  visits  to  the  Defense  Industrial  Se- 
curity Clearance  Office  the  Individual 
must  present  proof  of  identity  such  as 
birth  certificate,  driver's  license,  or  em- 
ployee Identification  card,  and  proof  of 
Social  Security  Account  number. 

Acee,*." : 

An  individual  can  obtain  access  to  or 
a  copy  of  any  record  pertaining  to  him 
or  her.  except  for  the  personnel  securi- 
ty investigation,  by  directing  a  request 
to  the  Chief.  Defense  Industrial  Securi- 
ty Clearance  Office,  Defense  Construc- 
tion Supply  Center,  P.O.  Box  2499. 
Columbus.  Ohio  43216.  Requests  for  per- 
sonnel seourity  Investigations  will  be 
promptly  referred  to  the  appropriate  in- 
vestigative agency  which  Is  authorized 
to  release  the  record.  A  record  can  be 
released  at  the  Defense  Industrial  Se- 
curity Clearance  Office.  Columbus.  Ohio, 
or  through  one  of  the  1 1  Regional  Offices 
of  Industrial  Security  or  a  Field  Office 
of  any  Regional  Office  of  Industrial  Se- 
curity. A  release  will  take  place  at  the 
Office  of  Industrial  Security  nearest  the 


residence  of  place  of  employment  of  the 
requester.  The  11  Regional  Offices  of 
Industrial  Security  are  located  in  At- 
lanta, Boston,  ChicaRO,  Cleveland,  Dal- 
las, Detroit.  Las  Angeles,  New  York,  San 
Francisco,  Philadelphia,  and  St.  Louis. 
A  record  may  also  be  released  by  mall 
in  those  cases  where  the  requestor  was 
provided  an  original  notarized  au- 
thorization for  such  release. 

(ioiitest : 

The  Agency's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tion by  the  individual  concerned  may  be 
obtained  from  the  Office  of  Industrial 
Security. 

Source : 

The  sources  of  information  contained 
in  a  record  are  the  employer  and  the 
Defense  Investigative  Service  which  is 
responsible  for  conducting  personnel  se- 
curity investigations. 

F^xeniplion: 

Parts  of  this  system  may  be  exempt 
uder  Title  5  U.S.C.  552a(k)  (5)  as  ap- 
plicable. Agency  rules  pertaining  to  this 
exemption  are  set  forth  in  Appendix  C 
of  32  CFR  Part  1286  and  DLA  Regula- 
tion 5400.21.  For  additional  information, 
contact  the  SYSMANAGER. 

William  A.  Smith, 
Chief.  Administrative  Manage- 
ment    Division,     Office     of 
Administration. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives   Office  of   the   As- 
sistant Secretary  of  Defense 
(Comptroller) . 

JtTLY  20.  1977. 

[FR  Doc  77-21247  Plied  7-22-77:8:45  am  | 


PRIVACY  ACT  OF  1974 
New  System  of  Records 
The  Defense  Logistics  Agency  (DLA) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974  have  been 
published  in  the  Federal  Register  as 
follows : 

FR  Doc.  75-22781   (40  FR  36045)   August  18, 

1975. 
FR  Doc.  75-76296  (41  PR  2970)  January  20. 

1976. 
FR  Doc.  75-26296  (41  FR  3045)  January  30. 

1976. 
FR  Doc.  76-21 185  (41  FR  31002)  July  26.  1976 
FRDoc.  76-21185  (41  FR  31142)  July  26,  1976 
FR  Doc.  76-22251    (41   FR  32249)    August  2. 

1978. 
FR  Doc.  77-7056    (42  FR  13339)    March   10. 

1977, 
FR  Doc.  77-19235  (42  FR  34906)  July  7,  1977. 

Notice  is  hereby  given  that  the  De- 
fense Logusttcs  Agency  submitted  a  pro- 
posed new  system  of  records  on  July  11. 
1977  pursuant  to  the  provisions  of  Office 
of  Management  and  Budget  (OMB  Cir- 
cular A-108,  Transmittal  Memorandum 
No.  1,  dated  September  30,  1975,  and 
Transmittal  Memorandum  No.  3.  dated 
May  17,  1976,  which  provide  supplemen- 
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tal  guidance  to  Federal  agencies  regard- 
ing the  preparation  and  submission  of 
reports  of  their  intention  to  establish  or 
alter  systems  of  per.sonal  records  as  re- 
quired by  the  Privacy  Act  of  1974  (Pub  L. 
93-579,  5  U.S.C.  552a(o)).  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 

Tlie  Defense  Logistics  Agency  invites 
public  comments  concerning  the  pro- 
posed new  record  system  Interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  Headquarters, 
Defense  Logistics  Agency.  Attn:  DLA- 
XA,  Cameron  Station,  Alexandria,  Vir- 
ginia 22314  on  or  before  August  24,  1977. 
This  system  will  become  effective  within 
30  days  of  the  date  of  this  publication 
(August  24,  1977  >,  as  propased  without 
further  notice  unless  comments  are  re- 
ceived which  result  in  a  contrary  deter- 
mination. 

S390.03  DCRB-M 

System  name ; 

S390.05  Boston  Eoual  Employment  Op- 
portunity (EEO)   Skills  Bank. 

System  location: 

Equal  EmplojTTient  Office,  Defense 
Contract  Administration  Ser\'ices  Re- 
gion (DCASR),  Boston. 

Calegorien  of  individuals  coverf^  by  ihe 
system: 

Personnel  presently  employed  by 
DCASR,  Boston  and  referrals  from  other 
agencies. 

Catefsories  of  records  in  llie  system: 

Individual  skills  records,  including 
name  of  Individual,  present  position, 
present  grade  and  length  of  time  In 
grade,  occupational  skills,  educational 
background,  types  of  jobs  presently  for 
which  qualified,  areas  of  job  interest 
(future),  geogranhic  work  areas  where 
individual  Is  willing  to  locate. 

Authority  for  maintenance  of  the  system: 

E.O.  11478.  EEO  in  the  Federal  Gov- 
ernment and  EEO  Act  of  1972  (Pub.  L. 
92-261  >  amending  the  Civil  Rights  Act 
of  1964. 

Routine  uses  of  records  maintained  in  the 
system,  including  cateeories  of  users 
and  the  purposes  of  such  uses: 

The  purpose  of  this  system  Is  to  a.ssure 
that  qualified  employees  are  informed 
of  unward  mobility  opportunities.  Infor- 
mation Is  used  as  a  means  of  referral  of 
candidates  when  specific  organizational 
elements  make  requests  so  that  candi- 
dates may  be  alerted  to  be  sure  neces- 
sary background  materials  are  in  files; 
as  a  means  of  referral  of  candidates  to 
other  Federal  and  public  agencies  when 
soeclflc  inaulries  are  made:  as  a  means 
for  notifying  possible  candidates  of  train- 
ing courses  in  present  or  anticipated 
fields.  Data  relative  to  outstanding  re- 
ferrals from  other  aeencies  as  well  as 
walk-in  applicants  may  be  added  to  the 
system  for  referral  purposes. 

Storage: 

Magnetic  tanes  and  computer  print- 


outs stored  in  file  cabinet. 


Rctricvability: 

Information  is  retrieved  by  grade, 
occupational  skills,  present  job  qualifica- 
tions, job  avocation,  and  location 
(entered  by  category  ccxle) ,  and  therein 
alphabetically  by  name. 

Safepruards: 

Magnetic  tapes  are  maintained  in  tape 
library  which  are  accessible  only  to  au- 
thorized personnel.  Computer  Personnel 
who  process  reports  are  appropriately 
cleared.  Paper  records  are  maintained  in 
files  in  the  Equal  Employment  Oppor- 
tunity Office  in  file  cabinets,  which  are 
locked  during  non-duty  hours. 

Retention  and  disposal: 

Records  on  current  employees  will  be 
destroyed  upran  employee's  separation. 
Records  on  outside  referrals  will  be  re- 
tained for  one  year  after  which  they  will 
be  destroyed. 

.Sjsmanager : 

EEO  Officer,  DCASR,  Boston. 

.Notification  procedure: 

Written  or  personal  requests  for  infor- 
mation may  be  directed  to  the  SYSMAN- 
AGER. For  personal  visits,  positive  iden- 
tification such  as  a  DLA  identification 
card,  driver's  license,  social  security 
number  or  any  Identification  containing 
a  picture  of  the  requestor  must  be  pre- 
sented. Written  requests  must  contain 
full  name,  and  social  security  number  or 
date  of  birth. 

Record  access  procedures: 

Written  or  personal  requests  directed 
to  the  EEO  Officer,  DCASR,  Boston. 

Contesting  record  procedure*: 

The  agency's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tion by  the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Forms  filled  out  by  individual  employ- 
ees and  applicants.  Participation  in  Skills 
Bank  Is  voluntary.  Data  will  be  updated 
at  the  request  of  the  individual  candi- 
date or  applicant. 

Systems  exempted  from  certain  provisions 
of  the  Act : 

None. 

Mattrice  W.  Roche. 
Director,    Correspondence    and 
Directives,  Offlce  of  ihe  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

July  15,  1977. 

[PR  Doc.77-21291  PUed  7-22-77:8:45  ami 

Office  of  the  Secretary  of  Defense 

PRIVACY  ACT  OF   1974 

Amendments  to  Systems  of  Records 

In  FR  Doc.  76-21185  published  in  the 
Federal  Register  of  July  26.  1976.  the 
Office  of  the  Secretary  of  Defense  set 
forth  systems  of  records  as  prescribed 
by  subsection  3(e)  (4)  and  (11)  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579. 
5  U.S.C.  552a)  within  the  Offlce  of  the 
Secretary  of  Defense. 


Notice  Is  hereby  given  that  the  Office 
of  the  Secretary  of  Defense  is  amending 
certain  of  these  systems  of  records.  The 
proposed  changes  therein  are  not 
deemed  to  fall  within  the  provisions  of 
Offlce  of  Management  and  Budget 
(OMB)  Circular  A-108,  Transmittal 
Memorandum  No.  1.  dated  September 
30,  1975.  and  Transmittal  Memorandum 
No.  3.  dated  May  17.  1976.  which  pro- 
vide supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act 
of  1974.  This  OMB  guidance  was  .set 
forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3,  1975. 

Following  a  brief  identification  of  the 
systems  of  records  and  the  changes 
made  therein,  the  com'plete  revised  sys- 
tems of  records,  as  amended,  are  pub- 
lished in  their  entirety. 

Interested  persons  are  invited  to  sub- 
mit comments,  including  written  data, 
views,  or  arguments,  concerning  the 
proposed  changes  to  the  system  man- 
ager identified  in  the  specific  notice  on 
or  before  Aueust  24,  1977.  The  systems 
of  records  will  become  effective  within 
30  davs  of  the  date  of  this  publication 
(August  24,  1977),  without  further  no- 
tice unless  comments  are  received  which 
result  in  a  contrary  determination. 

DM&RA   12.0 

System  name: 

DM&RA  12  0  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS)    (41  FR  31049). 

Changes: 

Routine  uses  of  records  maintained  in  the 
system,  including  cateeories  of  users 
and  the  purpose  of  such  uses: 

Add  the  following  routine  use  below 
the  last  use  now  indicated:  "Records 
may  be  disclosed  to  the  Director.  Selec- 
tive Service  System  upon  official  re- 
quest." 
Retention  and  disposal : 

Delete  the  sentence:  "Inventory  files 
are  current;  one  year's  monthly  inven- 
tory tapes  and  end  of  fiscal  year  inven- 
tories are  maintained  on  a  permanent 
basis,"  and  insert  the  following:  "In- 
ventory files  are  current;  quarterly  his- 
tory files  for  the  master  and  transaction 
files  are  maintained  on  a  permanent 
basis." 

DM&RA  14.0 

System  name : 

DM&RA  14.0  MARDAC  Data  Base  (41 
FR  31050). 

CJianges: 

Routine  uses  of  records  maintained  in  tlie 
system,  including  caleuorics  of  users 
and  the  purposes  of  such  uses: 

Add  the  following  routine  use  below 
the  last  use  now  indicated:  "Name  and 
address  information  of  former  mihtary 
personnel  obtained  from  the  Veterans 
Administration  or  the  Military  Depart- 
ment may  be  released  to  a  number  of 
DoD  Components  for  use  in  attempting 
to  recruit  and  reenlist  prior  service  per- 
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sonnel  through  direct  contact  methcxls. 
These  components  are  as  follows:  U.S. 
Army  Recruiting  COnimand;  U.S.  Army 
Forces  Command:  Navy  Recruiting 
Command:  Chief  of  Naval  Personnel; 
Chief  of  Naval  Reserves;  U.S.  Air  Force 
Recruiting  Service;  U.S.  Air  Force  Tac- 
tical Air  Comnnand;  Headquarters  Air 
Force  Reserve;  National  Guard  Bureau; 
Headquarters,  U.S.  Marine  Corps;  Dis- 
trict Directors.  U.S.  Marine  Corps; 
Commanding  General,  4th  Marine  Dl- 
vLsion;  Commanding  General,  4th  Ma- 
rine Air  Wing;  Commandant,  U.S.  Coast 
Guard." 

DM&R.\   12.0 

SyHiem  namr : 

DM&RA  120  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS). 

Sy«|pni  loralion: 

Air  Force  E>ata  Service  Center,  Room 
1D167.  The  Pentagon,  Washington,  D.C. 
20330. 

Back-up  locations  for  processing:  US. 
Army  Management  System  Support 
Agency,  Room  BD972,  The  Pentagon. 
Washington,  DC.  20310. 

W.  R.  Church  Computer  Center,  Naval 
Postgraduate  School,  Monterey,  CA 
93940. 

National  Military  Command  System 
Support  Center,  Room  BE685.  The 
Pentagon,  Washington,  D.C.  20331. 

Calrpories  of  individual.^  rovrrrd  by  iho 
sysiejii : 

Any  individual  currently  a  member  of 
any  Reserve  or  National  Guard  compo- 
nent, and  retired  reservists. 

Calogories  of  records  in  the  synleni: 

File  contains  individual's  Social  Secu- 
rity Account  Number,  component,  and 
other  personnel  information  such  as  race, 
sex,  rank,  age,  and  length  of  service. 

.Authority  for  tnaintrnanrr  of  the  system: 

10  U.S.C.  136. 

Routine  uses  of  rercirds  maintained  in  the 
system,  inrluding  cate>n)ries  of  users 
and  the  purposes  of  surh  uses: 

The  purpose  of  the  file  is  to  generate 
official  statistics  concerning  Reserve 
Forces'  strength,  gains,  losses,  and  char- 
acteristics of  the  force. 

Office  of  the  Deputy  Assistant  Secre- 
tary of  Defense  (Reserve  Affairs)— used 
to  generate  and  disseminate  official  sta- 
tistics. Individual  records  are  used  to 
provide  aggregate  statistical  data. 

Any  individual  record  contained  in  the 
system  may  be  transferred  to  any  other 
Department  of  Defense  Component  hav- 
mg  the  need-to-know  in  the  performance 
of  official  business. 

Records  may  be  disclosed  to  law  en- 
forcement or  Investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or  regu- 
latory order. 

Records  of  Federal  civilian  employees 
who  are  reservists  may  be  disclosed  to 
Federal  agencies  for  use  in  emergency 
mobilization  planning.  Records  may  be 
disclosed  to  the  Civil  Service  Commis- 


sion concerning  pay  benefits,  retirement 
deductions,  and  other  Information  neces- 
sary for  the  Commission  to  carry  out  its 
Government-wide  personnel  manage- 
ment functions. 

Records  may  be  disclosed  to  the  Di- 
rector, Selective  Service  System  upon 
official  request. 

Policies  and  practice*  for  Htorinf;,  retriev- 
ing;, a<-cessin(;,  retaining  and  dispos- 
inp  of  records  in  the  nynlem  : 

Storage : 

Magnetic  computer  tape. 

Relrievability : 

Records  are  retrievable  by  component, 
rank,  age,  .<;ex.  location,  or  other  attri- 
butes, including  Social  Security  Account 
Number. 


Safeguards: 

The  primary  location  Is  a  TOP  SE- 
CRET facility.  The  U.S.  Army  Manage- 
ment Sy.s terns  Support  Agency  Ls  a  TOP 
SECRET  facility.  The  National  Military 
Command  Systems  Support  is  a  TOP 
SECRET  facility.  Tapes  located  at  the 
W.  R.  Church  Computer  Center,  Mon- 
terey. CA.  are  stored  in  a  locked  cage  in 
machine  room,  which  is  a  controlled  ac- 
cess area;  tapes  can  be  physically  ac- 
cessed only  by  computer  center  person- 
nel and  can  be  mounted  for  processing 
only  if  the  appropriate  security  code  is 
provided. 

Retention  and  disposal! 

Inventory  files  are  current;  quarterly 
history  files  for  the  master  and  transac- 
tion files  are  maintained  on  a  permanent 
basis. 

System  munaf:er(s)  and  addrcsn: 

Deputy  Assistant  Secretary  of  Defense 
(Reserve  Affairs),  Room  3C980,  The 
Pentagon,  Washington.  D.C.  20301. 

.Notification  procc^lure: 

Information  may  be  obtained  from: 
Assistant  Director.  Reserve  Personnel 
Program.  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Reserve  Affairs). 
Room  3C980.  The  Pentagon.  Washing- 
ton. D.C.  20301.  Telephone:  Area  Code 
202-697-C624. 

Record  access  pn>cedure«: 

Requests  from  individuals  should  be 
addressed  to:  Assistant  Director,  Re- 
serve Personnel  Program,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
•  Reserve  Affairs),  Room  3C980,  The 
Pentagon,  Washington,  D.C.  20301. 

Written  requests  for  information 
should  contain  the  full  name.  Social  Se- 
curity Account  Number,  component,  and 
current  address  and  telephone  number 
of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able identification  such  as  driver's  li- 
cense, or  military  or  other  ID  card. 

rontesling  record  procedurea: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and  ap- 
pealing initial  determinations  by  the  in- 


dividual   concerned    may    be    obtained 
from  the  SYSTEM  MANAGER. 

Record  source  categories: 

Data  records  are  obtained  from  tlie 
six  Reserve  components. 

SyMemfi  exempted  from  certain  provisions 
of  the  Act : 

None. 

I)M&R.\   U.0 
System  name : 

DM&RA  14.0  MARDAC  Data  Base. 
System  location: 

Primary  location:  W.  R.  Church  Com- 
puter Center.  Navy  Postgraduate  School. 
Monterey.  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167.  The  Pentagon.  Washington,  D.C. 
20330. 

U.S.  Army  Management  Systems  Sup- 
port Agency,  Room  BD972.  The  Penta- 
gon. Washington.  D.C.  20310. 

National  Military  Command  Systems 
Support  Center,  Room  BE685,  The  Pen- 
tagon. Washington.  DC.  20331. 

Back-up  files  maintained  at  two  offices 
of  the  DoD  Manpower  Research  and 
Data  Analysis  Center,  7th  Floor,  300  N. 
Washington  St.,  Alexandria,  VA  22314 
and  2nd  Floor,  550  Camino  El  Estero. 
Monterey.  CA  93940. 

Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center,  Room 
1D167.  The  Pentagon,  Washington,  D.C. 
pursuant  to  court  order  in  IBM  anti- 
trust ca.se.  These  files  will  be  withdrawn 
from  current  location  when  legally  per- 
missible. 

Decentralized  segments,  military  per- 
sonnel research  centers,  and  military" 
personnel  centers  of  the  services;  se- 
lected civilian  contractors  with  research 
contracts  in  manpower  area;  other  Fed- 
eral agencies. 

Categories  of  individuals  covered   by  the 
system; 

All  officer  and  enlisted  personnel  who 
served  on  active  duty  from  July  1,  1968 
and  later;  or  who  have  been  a  member 
of  a  reserve  component  since  July  1975; 
or  are  retired  reservists;  participants  in 
Project  100,000  and  Project  Transition 
and  the  evaluation  control  groups  for 
these  programs;  all  Individuals  examined 
to  determine  eligibility  for  military  serv- 
ice at  an  Armed  Forces  Entrance  and  Ex- 
amining Station  from  July  1,  1970,  and 
later;  DoD  civilian  employees  or  civilian 
employees  separated  since  January  1, 
1971;  all  veterans  who  have  utilized 
Vietnam-era  GI  Bill  education  and 
training  entitlements,  who  visited  a  State 
Employment  Service  office  since  July  1, 
1971,  or  who  participated  in  a  Depart- 
ment of  Labor  special  training  program 
since  July  1,  1971;  all  individuals  who 
ever  participated  in  an  educational  pro- 
gram sponsored  by  the  UJS.  Armed 
Forces  Institute,  all  individuals  who 
participated  in  the  Armed  Forces  Voca- 
tional Aptitude  Testing  Programs  at  the 
high  school  level  since  September  1969, 
Individuals  who  responded  to  various 
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paid  advertising  campaigns  seeking  en- 
listment information  since  July  1,  1973; 
participants  in  the  DHEW.  Office  of  Ed- 
ucation and  Longitudinal  Survey. 

Categories  of  records  in  the  system; 

Name.  Service  Number.  Selective  Serv- 
ice Number.  Social  Security  Account 
Number,  demographic  information  such 
as  home  town,  age,  sex,  race,  and  educa- 
tional level,  civilian  occupational  Infor- 
mation, military  personnel  Information 
such  as  rank,  length  of  service,  military 
occupation;  aptitude  scores,  post-serv- 
ice education,  training,  and  employment 
information  for  veterans;  participation 
in  various  in-service  education  and  train- 
ing programs. 

.Authority  for  maintenance  of  the  system: 

10U.S.C.136. 

Rou'iine  uses  of  records  maintained  in  the 
sysem,  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  purpose  of  the  system  of  records 
is  to  provide  a  longitudinal  statistical 
analysis  capability  for  assessing  military 
manpower  trends  and  evaluation  pro- 
grams Impacting  of  military  personnel, 
potential  enlistees,  and  veterans. 

Manpower  Research  and  Data  Anal- 
ysis Center,  used  to  analyze  accession 
patterns  and  trends,  promotion  and  oc- 
cupation patterns  and  trends,  loss  pat- 
terns and  trends,  qualification  rates,  ef- 
fectiveness of  recruiting  programs, 
participation  in  education  and  training 
programs,  force  characteristics,  post- 
service  experiences  of  veterans,  evalua- 
tion of  military  special  pays  and  bonuses; 
evaluation  of  spe;ial  programs  affecting 
military  personnel;  to  select  sample 
population  for  surveys;  to  provide  statis- 
tical data  to  OMB,  GAO,  the  Military 
Services,  DoD  civilian  contractors,  ed- 
ucational institutions  and  other  Fed- 
eral agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services,  uses  are  same  as  those  specified 
above. 

Veterans  Administration,  Manage- 
ment Sciences  Staff,  Reports  and  Statis- 
tics Service,  Office  of  the  Comptroller, 
used  to  select  sample  for  surveys  asking 
veterans  about  the  use  of  veterans  bene- 
fits and  satisfaction  with  VA  services. 

Office  of  Research  and  Statistics. 
Social  Security  Administration,  used  for 
statistical  analyses  of  impact  of  mUitary 
service  and  use  of  GI  Bill  benefits  on 
long  term  earning. 

DoD  Civilian  Contractors,  used  by  con- 
tractors performing  research  on  man- 
power problems  for  statistical  analyses. 

Aggregate  data  and/or  individual  rec- 
ords contained  in  the  record  system  may 
be  transferred  to  other  Federal  agen- 
Ices  having  legitimate  use  for  such  in- 
formation and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the  Civil 
Service  Commission  concerning  pay. 
benefits,  retirement  deductions;  and 
other  information  necessary  for  the 
Commission  to  carry  out  its  Government- 
wide  personnel  management  functions. 


Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of  Defense 
having  the  need-to-know  in  the  perform- 
ance of  official  business. 

Name  and  address  information  of 
former  military  personnel  obtained  from 
the  Veterans  Admininstration  or  the  Mil- 
it.iry  Department  may  be  released  to  a 
number  of  DoD  Components  for  use  in 
attempting  to  recruit  and  reenlist  prior 
service  personnel  through  direct  contact 
method.'^.  These  components  are  as  fol- 
lows: U.S.  Army  Recruiting  Command; 
US.  Army  Forces  Command;  Navy  Re- 
cruiting Command;  Chief  of  Naval  Per- 
sonnel; Chief  of  Naval  Reserve;  U.S.  Air 
Force  Recruiting  Service;  U.S.  Air  Force 
Tactical  Air  Command;  Headquarters 
Air  Force  Reserve;  National  Guard  Bu- 
reau; Headquarters.  U.S.  Marine  Corps; 
District  Directors,  U.S.  Marine  Corps; 
Commanding  General,  4th  Marine  Divi- 
sion; Commanding  General,  4th  Marine 
Air  Wing;  Commandant,  U.S.  Coast 
Guard. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system* 

Storage : 

Magnetic  computer  tape. 

Retrievability : 

Retrievable  by  name.  SSAN,  age,  oc- 
cupation, or  any  other  data  element  con- 
tained in  system. 

^"afeguards: 

Primary  location;  at  W.  R.  Church 
Computer  Center,  tapes  are  stored  In  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted  for 
rrocessing  only  if  the  appropriate  se- 
curity code  is  provided. 

At  bpck-up  locations  in  Alexandria.  VA 
and  Monterey,  CA  tapes  are  stored  in 
roomr  protected  with  cypher  locks,  build- 
ings are  locked  after  hours,  and  only 
properly  cleared  and  authorized  person- 
nel have  access. 

Th'  Air  Force  Data  Services  Center, 
the  U.S.  Army  Management  Systems 
Support  Agency,  and  the  National  Com- 
mand Systems  Support  Center  are  all 
TOP  SECRET  facilities. 
Retention  and  disposal: 

Files  constitute  a  historical  data  base 
and  are  permanent. 

System  manager (s)  and  address: 

Director,  Department  of  Defense  Man- 
power Research  and  Data  Analysis  Cen- 
ter (MARDAC),  550  Camino  El  Esterb. 
Monterey,  CA  93940. 
Motificalion  procedure: 

Information  may  be  obtained  from: 
Director.  Department  of  Defense  Man- 
power Research  and  Data  Analysis  Cen- 
ter. 550  Camino  El  Estero.  Monterey,  CA 
93940.  Telephone:  Area  Code  408/646- 
2951. 


Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Director.  MARDAC.  550 
Camino  El  Estero,  Monterey,  CA  93940. 

Written  requests  for  information 
should  contain  the  full  name.  Social  Se- 
curity Account  Number,  date  of  birth, 
and  current  address  and  telephone  num- 
ber of  the  individual. 

For  personal  visits,  the  individual 
s'.iould  he  able  to  provide  some  acceptable 
identification  such  as  driver's  license,  or 
military  or  other  ID  card. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and  ap- 
pealing initial  determinations  by  the  in- 
dividual concerned  may  be  obtained  from 
the  SYSTEM  MANAGER. 

Record  source  categories: 

The  Military  Services,  the  Veterans 
Administration,  the  Office  of  Education 
of  the  Department  of  HEW,  from  indi- 
viduals via  survey  questionnaires,  the 
Department  of  Labor. 

Systems  exempted  from  certain  provisions 
of  the  .\ct: 

None. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 

July  15.  1977. 
(FR  Doc   77-21290  Filed  7-22-77:8:45  am] 


CHEMICAL   PROPULSION   ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

In  FR  Doc.  77-10567  which  appeared 
on  page  37028  of  the  Federal  Register  of 
July  19.  1977,  is  hereby  cancelled. 

NAME:  JANNAF  Advisory  Working 
Group  on  Safety  and  Environmental 
Protection,  Hazard  Evaluation  Commit- 
tee. 

DATE:  2-4  August  1977. 
PLACE:   Ballistic  Research  Laboratory, 
Bids.  330,  Aberdeen  Proving  Ground,  Md. 
21005. 

D.  C.  Beatty, 
Li.      Col..      HQ      VSAF/RDPS. 
Chairman,     JANNAF    Safety 
and    Eninronmental    Protec- 
tion, Working  Group. 
I  FR  Doc  77-2 1 524  Filed  7-22  -77 ;  1 0 : 1 6  am  1 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-50316:   FRL  767-4) 

AGRICULTURE  DEPARTMENT,  FOREST 

SERVICE,  ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
<EPA>  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
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ject  to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental purposes. 

No.  27586-EUP-22.  U.S.  Department  of  Agrl- 
cultvire.  Forest  Service,  Wiishlngtoii.  DC. 
20013.  This  experimental  use  permit  al- 
lows the  u.se  of  45  pounds  of  the  Insecti- 
cide chlorpyrlfos  on  pine  trees  to  evaUiate 
control  of  the  southern  pine  bettle.  A  total 
of  144  trees  is  Involved;  the  program  Is 
authorized  only  In  the  States  of  Alabama, 
Arkansas.  Colorado,  Florida,  Georgia,  Lou- 
isiana, Mississippi,  North  Carolina.  South 
Carolina,  Texas.  Tennessee,  and  Virginia. 
The  experimental  use  permit  is  effective 
from  June  15,  1977.  to  June  15.  1978. 

No.  2758S-EUP-21.  U.S.  Department  of  Agri- 
culture, Forest  Service.  Washington.  DC. 
20013  This  experimental  use  permit  al- 
lows the  use  of  65  pounds  of  the  Insecti- 
cide carbaryl  on  pine  trees  to  evaluate  con- 
trol of  pine  bet  ties.  A  total  of  180  trees  Is 
involved:  the  program  Is  authorized  only 
In  the  State  of  Colorado.  The  experimental 
use  permit  is  effective  from  June  17,  1977. 
to  June  17.  1978. 

No  27586  EUP-20.  US.  Department  of  Agri- 
culture. Forest  Service.  Washington.  DC. 
20013  This  e.xperimental  use  permit  al- 
lows the  use  of  110  pounds  of  the  Insecti- 
cide chlcrpyrifos-methyl  on  pine  trees  to 
evaluate  control  of  southern  and  western 
plp.e  beetles.  A  total  of  284  trees  Is  In- 
volved; the  program  Is  authorized  only  in 
the  States  of  Alabama.  Arkansas.  Colorado. 
Florida.  Georgia.  Louisiana.  Ml.ssl.^sippl. 
North  Carolina.  South  Carolina.  Texas. 
Tennessee,  and  Virginia.  The  experimental 
use  permit  Is  effective  from  June  15.  1977. 
to  June  15.  1978. 

No.  38334-EUP-l.  Department  of  Entomol- 
ogy. University  of  Arizona.  Tucson.  Ariz. 
85721.  This  experimental  use  permit  allows 
the  use  of  100  grams  of  the  pheromone 
(z.z)-7.ll-hexadecadlen-l-ol  acetate  and 
(z,E) -7,11-hexadecadlen-l-ol  acetate  In 
traps  placed  in  cotton  to  evaluate  control 
of  pink  bollworm.  A  total  of  20,000  acres 
Is  Involved;  the  program  is  authorized  only 
In  the  State  of  Arizona.  The  experimental 
use  permit  Ls  effective  from  June  15.  1977, 
to  June  15,  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision ( WH-567) ,  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  St.  SW.,  Washington. 
D.C.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202-755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8 :  30  a.m.  to  4  p.m.  Mon- 
day through  Friday. 

(Section .5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  (FIFRA),  as 
amended  (86  Stat.  973:  89  Stat.  751:  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  July  15,  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 
(FR  Doc.77-21234  Piled  7-22-77; 8: 46  am) 


[OPP  50314;  FRL  767-3] 

ELANCO  PRODUCTS  CO.,  ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agemy 
(EIPA»  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  1471-EUP-43.  Elanco  Products  Co  .  In- 
dianapolis. Ind.  46206.  This  experimental 
use  permit  allows  the  use  of  4.000  pounds 
of  the  herbicide  tebuthluron  to  evaluate 
brush  control  on  rangelands  and  perma- 
nent pastures.  A  maximum  of  4,000  acres 
is  Involved;  the  program  Is  authorized  on 
a  maximum  of  18  sites  within  selected 
States.  All  States  except  Alaska  are  po- 
tentially involved.  The  experimental  use 
permit  Is  effective  from  Jvme  15.  1977.  to 
June  15.  1978.  Temporary  tolerances  for 
re.-ildues  of  the  active  Ingredient  In  or  on 
grasses  (pasture  and  rangelaiid)  and  grass 
hay:  liver  and  kidney  of  rattle,  goats, 
horses,  and  sheep:  in  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  horses,  and 
sheep;  and  In  milk  have  been  established. 

No.  1016-EUP-37.  Union  Carbide  Corp., 
Washington.  DC.  20006.  This  experimental 
use  permit  allows  the  use  of  573  pounds 
of  the  nematiclde  insecticide  2-methyl-2- 
imethylsulfiniyl)  propanol  0-(methylaml- 
noi  carbonyli  oximc  also  called  2-methyl- 
2-(  methylsulfonyl)  proprlonaldehyde  O- 
(methylcarbonyl)  oxime  on  cotton  to  eval- 
uate control  of  aphlds.  nematodes,  flea- 
hoppers,  spider  mites,  and  thrlps.  A  total 
of  135  acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Alabama, 
Arkansas,  Arizona,  California,  Florida, 
Georgia.  Kentucky.  Louisiana.  Maryland, 
Mississippi.  North  Carolina.  Oklahoma. 
South  Carolina,  Tennessee.  Texas,  and  Vir- 
ginia. The  experimental  use  permit  is  ef- 
fective from  June  3.  1977,  to  June  3.  197B. 
It  has  been  determined  that  residues  In 
or  on  cottonseed  resulting  from  appli- 
cation cf  this  pesticide  will  be  permitted 
If  in  accordance  with  40  CFR  180.269. 
No.  10O-EUP^8.  lOO-EtrP-49.  lOO-EUP-50, 
and  lOO-EUP-51.  Clba-Oelgy  Corp., 
Green.sboro.  N.C.  27409.  These  experimental 
use  permits  allow  the  use  of  1,000  pounds 
of  the  Insecticide  0-(5-chloro-l- (methyl- 
ethyl)  -  IH-  1.2.4-triazol-3-yliO.O-diethyl 
phoephorothloate  on  turf  to  evaluate  con- 
trol of  chinch  bugs,  cutworms,  mole  crick- 
ets, fod  webworms.  and  white  grubs.  No. 
lOO-EUP-48  will  use  200  pounds;  and  No. 
lOO-EUP-^9  will  use  300  pounds:  No.  100- 
EUP-50  will  u.se  :00  pounds;  and  No.  100- 
EUP-51  will  use  300  pounds.  A  total  of 
124.5  acres  is  Involved  In  all  four  permlUs; 
the  programs  are  authorized  only  In  the  48 
contiguous  States.  Hawaii,  and  Puerto  Rico. 
The  experimental  use  permits  are  effective 
from  July  1,  1977.  to  July  1.  1978.  The  per- 
mits win  u.se  the  same  active  Ingredient, 
but  different  formulations. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  refer- 
red to  Room  E-315.  Registration  Divi- 
sion (WH-567 1,  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  St.  SW..  Washington. 
D.C.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202-755-4851  before 


visiting  the  EIPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m.  Mon- 
day through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  761;  7  U.S.C. 
136ta)  et  seq  ).) 

Dated:  July  15.  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

(FR  Doc.77-21233  Piled  7-22-77:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

IFTtL  7()7   5| 

MANAGEMENT  ADVISORY  GROUP  TO  THE 
MUNICIPAL   CONSTRUCTION    DIVISION 

Open  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Management  Advisory  Group  (MAG)  to 
the  Municipal  Construction  Division  will 
be  held  at  9:00  a.m.  on  August  15-16. 
1977.  The  meeting  will  be  held  at  the  En- 
vironmental Protection  Agencv's  Region 
X  Office.  1200  Sixth  Avenue,  Seattle. 
Washington. 

The  purpose  of  the  meeting  is  to  re- 
view and  discuss  the  following  subjects: 
MAG'S  Report  on  the  National  Water 
Quality  Commission's  Recommendations. 
Legislative  Situations  and  EPA/EDA 
Jobs  Bill  Cooperation.  Legislative  Initia- 
tives of  the  Administration,  Municipal/ 
Industrial  Dicharge  Enforcement  Policy, 
Streamlining  the  Program,  Grant  and 
Project  Processing  Procedures,  Opera- 
tion and  Maintenance  Issues,  Reuse  and 
Recycling,  Minority  Enhancement  in  A/E 
and  Construction  Conti-acting,  Pretreat- 
ment.  Land  Treatment,  and  Ocean 
Discharges. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  contact  the  Executive 
Secretary.  Mr.  Harold  P.  Cahill.  Jr..  Di- 
rector. Municipal  Construction  Division, 
EPA,  Washington,  D.C.  20460.  The  tele- 
phone number  is  area  code  202-426-8986. 

Thomas  C.  Jorlinc, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

July  19.  1977, 

|FR  Doc.77-21367  FUed  7-23-77:8:45  am] 


[FRL  766-1 1 

MINNESOTA-WISCONSIN 

Joint  Marine  Sanitation  Device  Standard 

On  January  4.  1977,  (42  FR  837).  no- 
tice was  published  that  the  States  of 
Minnesota  and  Wisconsin  jointly  had 
petitioned  the  Administrator.  U.S.  En- 
vironmental   Protection    Agency     (the 
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Agency)  to  determine  that  adequate  fa- 
cilities for  the  safe  and  sanitary  removal 
and  treatment  of  sewage  from  all  vessels 
are  reasonably  available  for  the  Min- 
nesota-Wisconsin portions  of  Lake  Su- 
perior, for  the  Mississippi  River  from  the 
Iowa  border  to  Lock  and  Dam  No.  2  at 
Hastings,  Minnesota,  and  for  the  St. 
Croix  River  from  its  mouth  to  Taylors 
Falls.  Minnesota  (42  FR  837.  January  4. 
1977 » .  This  petition  was  filed  pursuant  to 
Section  312(f  H3)  of  Pub.  L.  92-500. 
Section  312(f)  (3)  states: 

After  the  effective  date  of  the  initial  stand- 
ard.s  and  regulations  promulgated  under  this 
section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the  quality 
of  some  or  all  of  the  waters  within  such 
State  require  greater  environmental  protec- 
tion, such  State  may  completely  prohibit  the 
discharged  from  all  vessels  of  any  sewage, 
whether  treated  or  not.  Into  such  waters, 
except  that  no  such  prohibition  shall  apply 
until  the  Administrator  determines  that 
adequate  facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  such  wa- 
ter to  which  such  prohibition  would  apply. 

With  respect  to  the  Minnesota  |X)r- 
tions  of  Lake  Superior,  the  State  of 
Minnesota  certifies  that  four  pumpout 
facilities  and  thirteen  septic  tank  pump 
truck  operators  are  available  to  service 
vessels  operating  on  the  waters  of  Lake 
Superior.  Of  the  four  cited  pumpout  fa- 
cilities, two  are  in  Duluth,  one  is  in  Knife 
River,  approximately  18  miles  north  of 
Duluth.  and  the  fourth  is  in  Grand  Ma- 
rais,  approximately  110  m.iles  north  of 
Duluth.  Of  the  thirteen  cited  septic  tank 
pump  truck  operators,  seven  are  In  Du- 
luth, two  are  in  Two  Harbors,  approxi- 
mately 28  miles  north  of  Duluth,  one  is 
in  Beaver  Bay,  approximately  52  miles 
north  of  Duluth,  and  one  is  in  Grand 
Marais,  approximately  110  miles  north 
of  Duluth.  The  remaining  two  cited  sep- 
tic tank  pump  trucks  are  located  in  Clo- 
quet,  approximately  18  miles  southwest 
of  Duluth. 

The  State  of  Minnesota  also  certified 
that  Mr.  Richard  Amatuzio,  owTier  and 
operator  of  North  Star  Marine  Opera- 
tors, of  Duluth,  h9d  purchased  a  5,000- 
gallon  self-propelled  barge  for  use  in 
pumping  out  commercial  vessels  in  the 
Duluth /Superior  harbor.  The  State  fur- 
ther certified  that  the  barge  is  capable 
of  reaching  all  docks  in  the  harbor.  Com- 
munication by  the  Agency  with  Mr, 
Amatuzio  revealed  that  he  has  pur- 
chased a  surplus  U.S.  Navy  gasoline 
pumper  barge  for  such  an  intended  use. 

The  State  of  Minnesota  certified  that 
although  the  listed  pumpout  facilities 
handle  only  recreational  vessels,  the 
combination  of  fixed  pumpout  facilities 
and  available  septic  tank  pump  trucks 
will  exclude  no  vessel  because  of  insuf- 
ficient water  depths  adjacent  to  a  facil- 
ity, and  further,  that  all  wastes  removed 
from  vessels  by  either  fixed  pumpout  fa- 
cilities or  by  septic  tank  pumpers  are  re- 
auired  to  be  disposed  of  at  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES) -permitted  facility,  or  on  land 
in  conformance  with  applicable  Federal, 
State,  and  local  requirements. 


The  State  of  Wisconsin  certifies  that 
pumpout  facilities  are  available  for  rec- 
reational vessels  at  five  sites  in  Bayfield, 
and  at  two  sites  in  La  Pointe  in  the  Wis- 
consin portions  of  Lake  Superior.  The 
State  further  certifies  that  septic  tank 
pump  trucks  are  available  to  service  rec- 
reational vessels  at  Ashland  and  at  Su- 
perior and  that  septic  tank  pump  trucks 
are  available  to  service  commercial  ves- 
sels at  Ashland  and  non-ore  carrying 
commercial  vessels  at  Superior.  The 
State  indicates  that  because  of  the  load- 
ing system  used  by  the  ore-carrying  ves- 
sels (which  represent  about  50  percent 
of  the  commercial  vessel  traffic  in  Su- 
perior Harbor » ,  it  is  not  possible  to  pump 
sewage  wastes  from  these  vessels  while 
at  the  ore  docks.  The  State  indicates, 
however,  that  it  is  possible  for  ore  ves- 
sels to  be  serviced  by  septic  tank  pump- 
ers from  the  grain-loading  docks,  either 
prior  to  being  loaded  with  ore  or  prior 
to  leaving  the  harbor. 

Four  comments  were  received  in  op- 
position to  this  application;  of  the  four, 
three  were  from  individuals  and  cne 
was  from  the  Lake  Carriers  Association. 
The  communications  from  the  private 
parties  all  stated  that  there  are  insuffi- 
cient pumpout  facilities  for  vessels  op- 
erating on  the  Lake,  and  that  the  dis- 
tances between  available  facilities  is  far 
too  large.  The  Lake  Carriers  Association 
contends  land  the  State  of  Wisconsin  ac- 
knowledges) that  there  is  no  possible 
way  for  a  septic  tank  pump  truck  to  be 
driven  onto  the  ore-loading  docks  to 
pump  out  a  vessel,  because  of  the  con- 
figuration and  structure  of  the  docks. 
The  Lake  Carriers  Association  acknowl- 
edges that  it  may  be  possible  to  have  the 
ore  boats  pumped  out  by  septic  pumpers 
at  the  grain-loading  docks;  how^ever,  to 
do  so,  would  require  the  ore  vessel  to  be 
moved  to  the  grain  docks,  causing  added 
expense  in  addition  to  lost  operating 
time,  and  would  require  space  to  be 
available  at  the  grain  docks  for  the  ore. 
vessel.  The  U.S.  Coast  Guard  in  Duluth/ 
Surerior  confirms  that  space  at  the 
grain  docks  often  mav  not  be  available. 

Investigations  by  the  Agency  reveal 
that  approximately  2,200  commercial 
vessels  U'-ed  the  Duluth /Superior  har- 
bor in  1976;  these  figures  are  confirmed 
by  the  U.S.  Coast  Guard.  The  State  of 
Minnesota  stated  in  their  petition  that 
information  on  commercial  traffic  at 
other  harbors  generally  is  not  available; 
however,  investigations  by  the  Agency 
reveal  that  three  Minnesota  ports  on  the 
western  shore  of  Lake  Superior  have 
commercial  vessel  traffic  in  significant 
amounts.  Two  Harbors.  Silver  Bay,  and 
Taconite  Harbor  are  all  loading  points 
for  taconite  ore  extracted  from  the  Me- 
sabi  Range.  In  1976.  approximately  280 
commercial  vessels  called  at  Two  Har- 
bors (confirmed  by  the  Duluth,  Mesabi, 
and  Iron  Range  Mining  Company),  ap- 
proximately 565  commercial  vessels 
called  at  Silver  Bay  (confirmed  by  the 
Reserve  Mining  Company) ,  and  approxi- 
mitely  360  commercial  carriers  called 
at  Taconite  Harbor  (confirmed  by  the 
Erie  Mining  Company). 


Further  investigations  by  the  Agency 
revealed  that  there  are  no  pumpout  fa- 
cilities available  for  commercial  ore  ves- 
sels in  Duluth /Superior,  Two  Harbors, 
Silver  Bay,  or  Taconite  Harbor.  Septic 
tank  pumpers  cannot  service  the  ore 
docks  in  Duluth/Superior.  It  was  also 
found  that  no  commercial  ore  vessel  had 
been  pumped  cut  by  a  septic  tank  pimip- 
er  in  Two  Harbors,  Silver  Bay,  or  Ta- 
conite Harbor. 

Discussions  by  the  Agency  with  Mr. 
Amatuzio  as  recently  as  May  10.  1977, 
confirm  that  his  self-propelled  pumper 
barge  is  still  not  operational,  even 
though  it  has  been  approved  for  opera- 
tion by  the  U.S.  Coast  Guard.  It  is  the 
Agency's  understanding  that  operation 
of  the  barge  will  require  a  financial  com- 
mitment by  the  State  to  cover  a  portion 
of  the  first  year's  operating  costs,  and 
that  this  requirement  has  not  been  met. 
Fumpout  facilities  are  not  now  adequate 
for  commercial  vessels. 

Following  an  examination  of  the  pe- 
tition and  the  supporting  information, 
as  well  as  the  additional  information  as- 
certained by  the  Agency,  and  a  consid- 
eration of  all  comments  received  pur- 
suant to  the  Januarj'  4  Federal  Regis- 
ter notice,  I  have  determined  that  ade- 
qute  facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  not  reasonably  available 
for  the  Minnesota-Wisconsin  portions  of 
Lake  Superior.  This  determination  is 
made  oursuant  to  Section  312(f)(3)  of 
Pub.  L.  92-500. 

With  respect  to  the  Mississippi  River 
from  the  Iowa  border  to  Lock  and  Dam 
No.  2  at  Hastings,  Minnesota,  and  the 
St.  Croix  River  from  its  mouth  to  Tay- 
lors Falls,  Minnesota,  the  State  of  Min- 
nesota certifies  that  four  pumpout  fa- 
cilities are  available  to  sen-ice  vessels  on 
the  St.  Croix  River,  and  ten  pumpout 
facilities  are  available  to  service  vessels 
on  the  Mississippi  River.  One  of  the  ten 
pumpout  facilities  cited  on  the  Missis- 
sippi is  a  gasoline  service  station  located 
more  than  a  auarter-mile  from  the  river. 
In  addition,  the  State  of  Minnesota  cer- 
tifies that  seventeen  septic  tank  pump 
truck  operators  are  available  to  service 
commercial  vessels  on  the  Mississippi 
and  St.  Croix  Rivers.  Of- the  seventeen, 
three  are  located  in  municipalities  on  the 
St.  Croix  River,  eight  are  located  in  mu- 
nicipalities on  the  Mississippi  River,  two 
(Leon  D  Gilbert  and  Caleb  Tentis)  are 
located  in  a  municipality  aoDroximately 
four  miles  from  the  Mississippi,  one 
(Roger  P.  Weierke)  is  located  in  a  mu- 
nicipalitv  approximately  six  miles  from 
the  Mississippi,  one  (Bob  Freiermuth 
Sanitation  Service)  is  located  In  a  mu- 
nicipality aoproximately  14  miles  from 
the  Mississippi,  one  (Marty's  Sewer 
Service)  is  located  in  a  municipality  ap- 
rroximatelv  6  m'les  from  the  St.  Croix 
and  10  miles  from  the  Mississioni.  and 
one  (A&B  Sanitation  Service)  is  located 
in  a  municioality  aporoximatelv  16  miles 
from  the  St.  Croix  and  10  miles  from  the 
MississiDDi. 

The  State  of  Minnesota  also  certifies 
that  additional  pumpout  facilities  are 
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available  farther  upstream  adjacent  to 
the  Mississippi  River.  The  State  points 
out  that  a  majority  of  towboats  use  the 
commercial  pumpout  facility  in  St.  Paul 
for  taking  on  fuel,  effecting  repairs,  and 
pumpln?  out  sewage.  However,  It  should 
be  noted  that  the  facility  referred  to  by 
tlie  State,  Twin  City  Barge  and  Towing 
Company,  Is  18  river  miles  north  of  the 
northern  limit  of  this  petition. 

The  State  of  Minnesota  believes  that 
the  combination  of  stationary  pumpout 
facihties  and  septic  tank  pumpers  will 
exclude  no  vessels  because  of  insufficient 
water  depth.  Although  the  stationary 
pumpouts  handle  recreational  vessels 
primarily,  the  septic  tank  pumpers  are, 
to  the  best  of  the  State's  knowledge,  able 
to  reach  all  docks,  recreational  and  com- 
mercial. In  addition,  the  State  of  Minne- 
sota has  certified  that  all  wastes  from 
vessels  removed  at  stationary  pumpout 
facilities  and  by  septic  tank  pumpers  are 
required  to  be  disposed  of  at  an  NPDES- 
pormitted  facility  or  applied  on  land  in 
conformance  with  applicable  Federal, 
State,  and  local  requirements. 

The  information  submitted  to  me  by 
the  State  of  Wisconsin  pertaining  to  the 
Mississippi  and  St.  Croix  Rivers  certi- 
fies that  two  pumpout  facilities  <  both  In 
tlie  same  municipality)  are  available  to 
service  vessels  on  the  St.  Croix  River, 
and  eleven  pumpout  facilities  lin  four 
municipalities)  are  available  to  service 
vessels  on  the  Mississippi  River.  The  four 
municipalities  (Prescott,  Pepin.  Alma, 
and  Lacrosse)  are  separated  by  dis- 
tances of  44,  15,  and  54  river  miles  re- 
spectively; there  is  an  additional  dis- 
tance of  24  river  miles  from  LaCrosse  to 
the  southern  limit  of  this  petition,  termi- 
nating at  the  northern  Iowa  border.  The 
State  believes  that  the  distances  between 
pumpout  facilities  do  not  caiuse  any 
hardship  to  recreational  craft.  The  State 
of  Wisconsin  indicates  that  there  are  no 
"in-place"  pumpout  facilities  for  com- 
mercial vessels  along  the  Mississippi 
within  the  limits  of  this  petition,  but 
states  that  towboats  have  used  facilities 
to  the  north  and  south  of  the  Wisconsin 
portions  of  the  river  ( in  Minnesota  and 
Illinois,  respectively)  in  the  past.  The 
State  claims  that  it  is  possible  to  service 
towboats  by  septic  tank  pump  trucks  In 
LaCrosse;  however,  neither  numbers  of 
available  tank  trucks  nor  operators  of 
such  trucks  are  specified.  It  should  be 
noted  that  LaCrosse  is  135  river  miles 
south  of  Twin  City  Barge  and  Towing 
Co.,  in  St.  Paul,  which  is,  as  noted  above, 
18  river  miles  beyond  the  northern  limits 
of  this  petition. 

Twelve  comments  were  received  in  oo- 
position  to  this  application:  of  the 
twelve,  one  was  from  an  individual  and 
eleven  were  from  commercial  barge  and 
towboat  operators.  The  private  commu- 
nication stated  that  the  individual  was 
aware  from  personal  experience  that 
present  pumpout  facilities  are  often 
neither  safe  nor  sanitarv:  equipment 
does  not  function  pronerly.  bases  break 
or  come  unfastened,  spillage  is  common, 
and    most    marina    personnel    are    not 


trained  In  waste  handling.  In  addition, 
the  commenter  states  that  in  his  view 
adequate  and  reasonably  available 
pumpout  facilities  do  not  exist  in  this 
area. 

The  communications  from  the  com- 
mercial barge  and  towboat  operators 
made  several  points : 

(1)  In  none  of  the  pumoout  facilities 
cited  by  the  States  of  Minnesota  and 
Wisconsin  is  there  suflflclent  depth  of 
water  to  allow  a  towboat  drawing  S'j  to 
9  feet  of  wnter  to  enter  the  facility  to 
pump  out. 

(2 >  Even  assuming  a  towboat  could  get 
into  the  marina,  in  most  cases  there  is 
Insufficient  room  to  maneuver  a  140  to 
160  foot  towboat  up  to  a  dock  in  order  to 
pump  out.  To  attempt  to  do  so  would 
result  in  a  potentially  severe  danger  to 
other  boats,  docking  £u-eas,  ho.selines  and 
people. 

( 3 )  Even  assuming  a  pumpout  facility 
existed  that  could  accommodate  a  vessel 
the  size  and  weight  of  a  commercial  tow- 
boat  in  order  to  pump  out,  no  method 
exists  to  safely  moor  the  barges,  which 
total  approximately  60  million  pounds 
deadweight. 

(4)  In  one  of  the  twelve  pumpout  fa- 
cilities cited  by  the  State  of  Wisconsin 
and  in  two  of  the  ten  pumpout  facilities 
cited  by  the  State  of  Minnesota,  a  pump- 
out capability  does  not  exist.  This  is  con- 
firmed in  signed  statements  by  the  fa- 
cility owners. 

<5i  One  of  the  twelve  pumpout  facili- 
ties cited  by  the  State  of  Wisconsin  in  its 
petition  of  June  13.  1975,  was  out  of  op- 
eration. 

The  State  of  Wisconsin  indicates  that 
there  are  no  "in-place"  pumpout  facili- 
ties for  commercial  vessels  along  the 
Mississippi  River  within  the  limits  of  this 
Ix?tition.  and  further,  that  public  dockage 
for  commercial  towtx>ats  generally  is  not 
available.  Although  the  State  claims  it  is 
possible  to  service  towboats  by  septic 
tank  pump  trucks  at  LaCrosse,  no  avail- 
able septic  tank  pumpers  have  been 
identilled  by  the  State. 

In  summary,  although  the  evidence 
submitted  reveals  that  adequate  facili- 
ties for  the  removal  of  sewage  from  rec- 
reational vessels  are  reasonably  avail- 
able for  both  the  Mississippi  and  St. 
Croix  Rivers,  the  information  available 
also  reveals  that  there  are  neither  Iden- 
tified pumpout  facilities  for  the  removal 
of  sewage  from  commercial  towboats 
operating  on  the  portion  of  the  St.  Croix 
River  addres.<=ed  by  this  petition,  nor  are 
there  reasonably  available  pumpout 
facilities  for  the  removal  of  sewage  from 
commercial  vessels  operating  on  the 
portion  of  the  Mississippi  River  ad- 
dressed by  this  petition. 

Following  an  examination  of  the  pe- 
tition and  the  supporting  Information, 
as  well  as  the  additional  informtion  as- 
certained bv  the  Agency,  and  a  con- 
sideration of  all  comments  received  pur- 
suant to  the  January  4  Federal  Recis- 
TEH  notice,  I  have  determined  that  ade- 
auate  facilities  for  the  safe  and  sani- 
tary removal  and  treatment  of  sewage 
from    all    vessels    are    not    reasonably 


available  for  the  Mississippi  River  from 
the  Iowa  border  to  Lock  and  Dam  No. 
2  at  Hastings,  Minnesota,  and  for  the 
St.  Croix  River  from  its  mouth  to  Tay- 
lors Falls,  Minnesota.  This  determina- 
tion is  made  pursuant  to  Section  312(f) 
(3)   of  Pub.  L.  92-500. 

Dated:  July  15.  1977. 

Barbara  Blum, 
Acting  Administrator. 

|FR  Doc.77-21232  Piled  7-22-77.8:45  am) 
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MONSANTO  AGRICULTURAL  PRODUCTS 
CO..   ET  AL 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  172, 
which  defines  EPA  procedures  with  re- 
spect to  the  use  of  pesticides  for  experi- 
mental purpoees. 

No.  524  EUP-35.  Monsanto  Agricultural 
Products  Cojnpany.  St.  Louis.  Missouri 
63166.  This  exfjerlmental  use  permit 
allows  the  use  of  800  pounds  of  the  herbi- 
cide alarhlor  on  corn  to  evaluate  control 
of  various  grasses  and  broadleaf  weed.s. 
especially  sandburs.  A  total  of  400  acres  Is 
Involved:  the  propram  l.s  authorized  only 
In  the  States  of  Colorado.  Georgia.  Illi- 
nois. Indiana.  Iowa.  Kansa.s.  Minnesota. 
Missouri.  Nebra.slta,  North  Carolina.  Ohio. 
South  Dakota,  and  Wisconsin.  The  experi- 
mental u.se  permit  is  efTectl»e  from  May 
27.  1977.  to  May  27.  1978.  A  permanent 
toleranre  for  residues  of  th«  active  In- 
gredient In  or  ( n  com  has  been  estab- 
lished  (40  CFR  180  249). 

No.  4090-EUP-24.  Gulf  Oils  Chemical  Com- 
pany. Merrlarn.  Kansas  66203.  Thl.s  experi- 
mental u.se  permit  allows  the  u.>?e  of  393 
pounds  of  the  herbicide  butam  on  aoy- 
beans  and  peanuts  to  evaluate  broad 
spectrum  weed  control.  A  total  of  108  8 
acres  Is  Involved;  the  program  Is  author- 
ized only  In  the  States  of  Alabama. 
Arkansas,  Delaware.  Florida.  Georcta.  Tlll- 
nols.  Indiana.  Iowa.  Kansas.  Kentucky, 
Loul.slana,  Maryland.  Michigan.  Minne- 
sota, Mlsslsslpol.  Nebraska.  New  Jersey. 
New  York.  North  Carolina.  Ohio.  Okla- 
homa. Pennsylvania,  South  Carolina. 
South  Dakota.  Tennessee,  Texas.  Virginia, 
and  Wisconsin.  The  experimental  use  per- 
mit Is  effective  from  June  27.  1977.  to 
June  27,  1978  ThU  permit  Is  being  l.«sued 
under  the  condition  that  all  treated  crops 
are  destroyed  or  u.sed  for  research  pur- 
poses only. 

Interested  parties  wishing  to  review 
the  exoerimental  u.se  permits  are  re- 
ferred to  Room  E-315.  Registration  Di- 
vision 'WH-567).  Office  of  Pesticide 
Programs.  EPA,  401  M  St.  SW..  Wash- 
ington, DC.  20460.  It  is  sugeested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  Headquar- 
ters Office,  so  that  the  appropriate  per- 
mits may  be  made  conveniently  avail- 
able for  review  purposes.  These  files  will 
be  available  for  insnectlon  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

(Section     5     of     the     Federal     Insecticide, 
Fungicide,    and    Rodentlclde    Act    (FIFRA), 
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as  amended    (86  Stat.  973;   89  Stat.  761;    7 
U.8.C.  136(a)  et  seq.).) 

Dated:  July  15,  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 
I  FR  Doc  77-21235  Filed  7-22-77:8:45  am] 
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PENNWALT  CORP.,  ET  AL. 
Receipt  of  Applications  to  Register  Pesti- 
cide  Products    Entailing   Changed    Use 
Patterns 

Application.s  to  register  pesticide  prod- 
ucts entailing  changed  u.se  patterns 
have  been  made  to  the  Environmental 
Protection  Agency  (EPA>.  Notice  of  re- 
ceipt of  tliese  applications  are  given  in 
accordance  with  the  provision.'?  of  Sec- 
tion 3(C)  <4)  of  FIFRA  (40  CFR  lfi2.- 
2(b)<6))  and  does  not  indicate  a  de- 
cision by  this  Agency  on  the  applica- 
tions. 

Any  Federal  at/enry  or  other  inter- 
ested prrson-s  are  invited  to  submit  writ- 
ten comments  on  any  applications  to 
the  Federal  Rtgistrr  Section,  Technical 
Services  Diviiiion  (WH-569i,  Office  of 
Pesticide  ProRiam.s,  Environnicntnl  Pro- 
tection Agency.  Room  401.  East  Tower. 
401  M  St.  SW..  Wa.'^hington.  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  fanliUtte  the  work  of  the 
Agency  and  of  others  interested  in  in- 
si>ectinR  them.  The  comments  inu.st  be 
received  within  30  dny.^  fro;n  the  publi- 
cation of  this  notice  nnd  should  bear  a 
notation  indicating  the  EPA  File  Sym- 
bol number  of  the  applications  to  which 
the  comments  pertnin.  Comments  re- 
ceived within  the  sperilied  time  period 
will  be  con.'^idered  before  a  final  decision 
is  made  With  respect  to  the  pending 
application.s".  Commenf.s  received  after 
the  specif.cd  time  period  will  be  con- 
sidered only  to  the  extent  pcssible  with- 
out delaying  processing  of  the  applica- 
tions. Specific  que.-tions  concerning  the 
following  applications  .should  be  di- 
rected to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (WH- 
5G7).  Office  of  Pesticide  Programs,  at 
the  above  address  or  by  telephone. 

Notice  of  approval  or  denial  of  the  ai)- 
plicaticns  to  register  the  pc.«^ticidc  prod- 
uct 11; ted  v.ill  be  announced  in  the  Fed- 
eral REmsTFR.  The  label  furnished  by 
each  api)licant  as  well  as  all  written 
comments  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  fi^^m  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  July  15.  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Rcsistration  Division. 
ApM.irATioi;s   Received 

EP.^  RefT.  No.  4581-2^3.  Pennwalt  Corp.. 
Aucliein  Div..  PO  Box  C.  King  of  Prussia 
PA  19406.  HERBICIDE  273.  Active  Ingredi- 
ents: DIpotassium  salt  of  Endothall  (7- 
oxabicyclo|2  2.11-heptane  -  2.3  -  dlcarbox- 


yllc  acid  equivalent  28.6%)  40.3%.  Applica- 
tion proposes  a  change  In  the  use  pattern 
from  ground  application  to  include  aerial 
application.  Application  alao  proposes  that 
the  product  be  clas.sifled  for  general  use. 
PM24  (202/755-2196) 
EPA  File  Symbol  40810  R.  Clba-Geifry  Corp., 
Plastics  and  Additives  Dlvblon.  444  Saw 
Mill  River  Rd..  Ard.-^ley,  NY  10602.  IROA- 
ROL  B1649.  Active  Ingredients:  Trlphenyl 
lead  acetate  90' ^.  Application  proposes  a 
change  In  the  use  pattern  from  formu- 
lated product  to  technical  chemical.  Ap- 
plication also  proposes  that  the  product 
be  classified  for  re.itritted  use.  PM24  (202/ 
755  2196) 

IFR  Doc.77- 21236  Filed  7-22-77,8:45  am] 
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PESTICIDE  PROGRAMS 

Filing  of  Pesticide  Petition 

Dow  Chemical  Company,  P.O.  Box 
1706,  Midland  MI  48640,  has  suljmitlcd  a 
petition  (PP  7F1970i  to  the  Environ- 
mental Protection  Agency  which  pro- 
po.ses  the  establishment  of  a  tolerance 
for  residues  of  6-chloropicolinic  acid  re- 
sulting from  the  use  of  the  microbiocide 
nitrapyrin  1 2-chloro-6-i  trichlorometh- 
ylipyi'idinel  in  or  on  the  raw  agricul- 
tural commodities  potatoes  at  1  part  per 
million  (ppni);  endive,  grain  crops  (ex- 
cept rice),  lettuce,  sugar  beets  (tops  and 
roots)  and  tomatoes  at  0.1  ppm.  The 
proposed  analytical  method  for  deter- 
mining residues  of  the  metabolite  is  a  gas 
chromatographic  m.ethod. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  tliis  petition  to 
the  Fedcr.ll  Register  Section,  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  Pro.urams.  EPA.  Rm.  401.  East 
Tower.  401  M  St.  SW..  Wa!=lungton,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  otliors  inter- 
ested in  inspecting  tlicm.  Inquiries  con- 
cerning this  petition  may  be  directed  to 
Product  Manager  <PM»  24.  Registration 
Division  «WH-567».  OiTice  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  202-755-2196.  Written  com- 
ments should  bear  a  notation  indicating 
the  petition  number.  Comments  may  be 
made  at  any  time  wh:le  a  petition  Is 
pending  before  the  Agency.  All  written 
comments  filed  will  be  available  for  pub- 
lic inspection  in  the  oflice  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  July  15. 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[PR  Doc  77  21237  FUed  7-22-77;8:45  am) 


million   (ppm);  brasseLs  sprouts  at  1.0 
ppm;   •  •  •." 

Dated:  July  15, 1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

(FR  Doc.77  21238  Filed  7-22-77.8:45  am] 
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PESTICIDE   PROGRAMS 

Filing  of  Pesticide  Petition;  Correction 

In  FR  Doc.  77-1 CC60,  appearing  on 
page  33363  in  the  issue  of  June  30,  1977, 
first  paragraph,  the  15th  hne  down 
should  read  "broccoli  at  2.0  parts  per 


[OPP-30135;   FRL  767  6) 

PESTICIDE  PROGRAMS 

rJece  pt  of  Applications  To  Reg  ster  Pesti- 
cide Products  Containing  New  Active 
Ingredients 

Applications  have  been  submitted  to 
the  Enviionmental  Protection  Agency 
I  EPA  I  to  register  pesticide  products  con- 
taining active  ingredients  which  have 
not  been  included  in  any  previously 
registered  pesticide  products.  Notice  of 
receipt  of  tliese  applications  is  made  in 
accordance  witli  the  provisions  of  Sec- 
tions 3<C)i4i  of  FIFRA  (40  CFR  162  6 
(b)  i6i )  and  does  not  indicate  a  decision 
by  the  Agency  on  tiie  applications. 

Any  Federal  agency  or  other  interest- 
ed persons  are  invited  to  submit  v.riiten 
comments  on  any  applications  to  the 
Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569),  Office  of  Pesti- 
cide Programs.  Environmental  Protection 
Agency,  Room  401.  East  Tower.  401  M 
St.  SW.,  Wa.shington,  D.C.  204P0.  Three 
ccpies  of  the  comments  should  be  sulj- 
mitted  to  faollt.'-.te  the  work  of  the  Agen- 
cy ar.d  of  others  interested  in  inspect- 
ing them.  The  comments  must  be  re- 
ceived within  30  days  from  the  publica- 
tion of  this  notice  and  should  bear  a 
noi.atipn  indicating  the  EP:\  File  Symbol 
number  of  the  application  to  which  tl'e 
comments  ]>erta;n.  Comments  received 
within  the  specified  time  period  will  bo 
considered  before  a  final  decision  is  mnde 
with  rc>pect  to  !l:e  pending  applications. 
Comments  received  after  the  speci*ird 
time  period  will  be  considered  cnlv  to  the 
extent  possible  without  delaying  process- 
ing of  the  application.  Notice  of  approval 
or  denial  of  the  applications  to  register 
pesticide  produces  listed  will  be  an- 
nounced in  the  Fedei^al  Register.  Tlie 
labels  furnished  by  each  applicant  as  well 
as  all  written  comments  filed  will  be 
availr.ble  for  public  iiLspcction  in  the  Of- 
fice of  the  Fede.al  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
FYiday. 

Dated:  July  13.  1977. ' 

Douglas  D.  C.impt, 
Acting  Director. 
Registration  Division. 
Applications  Received 

EPA  File  Symbol  1471-RRN.  Elanco  Prod-ict* 
Co,  Box' 1750.  Indianapolis  IN  46206.  NT- 
BROXANE.  .'\ctive  Ingredients:  5-bromo- 
2-methyl-5-nitTO-1.3-ciioiane  lOO'^.  Appli- 
cation proposes  that  thts  product  be  clas- 
sified for  general  use  a.s  a  bacterial  and 
fungal  preservative   PM  33 

EPA  File  Sv-mbol  372-LR.  Malllnckrodt.  Inc., 
3606  N.  Second  St.,  St.  Louis  MO  63147. 
MELTATOX.  Active  Ingredients:  4-cyclo- 
dod€cyl-2,6-dimethylmorpholinium  acetate 
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43',  .  Application  proposes  that  this  prod- 
uct be  classified  for  restricted  use  tut  a 
packing  mildew  on  roses.  PM21 

EPA  File  Symbol  677-OEn.  Diamond  Sham- 
rock Corp..  Agricultural  Chemicals  Dlv.. 
1100  Superior  Ave..  Cleveland  OH  44114. 
DECAMOX  ST.  Active  Ingredients:  Thio- 
janox  (3,3-dimetliyl-l-(methylthio)  -2-bu- 
tanone  0-\  (meth!/lamino)carboni/l]-oxiTne 
39.4'"  .  Application  proposes  that  this  prod- 
uct be  classifled  as  a  mltlclde  Insecticide 
for  restricted  u.se  for  seed  treatment  on 
cotton    PM12 

FP.\  Pile  Symbol  677-GET.  Diamond  Sham- 
rock Corp..  Agricultural  Chemicals  Div.. 
1100  Superior  Ave..  Cleveland  OH  44114. 
DACAMOX  lOG.  Active  Ingredients:  Thio- 
fanox  [3.3-climet>iyl-l-(  rnethylthio-2-buta' 
none  0-|  {mcth!/Iamino)carbonyl\-OTinie 
10',  .  Application  propones  that  this  prod- 
uct be  cla.sslfled  as  a  mlttclde  insecticide 
for  restricted  use  for  soil  treatment  on  col- 
ton.  PM12 
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[PRL  768-11 

SCIENCE   ADVISORY   BOARD   ECOLOGY 
ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Ecology  Advi.sory  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
August  15-16.  1977.  beginning  at  8:30 
a.m.  in  Conference  Room  IIG.  Environ- 
mental Protection  Agency.  Region  X 
Office,  1200  6th  Avenue.  Seattle.  Wash- 
ington. 

This  is  the  thirteenth  meeting  of  the 
Ecology  Advisory  Committee.  The  Agen- 
da includes  briefings  on  the  role  of  the 


Regional  Office  in  EPA's  operational  pro- 
grams. Region  X  Water  Program,  Region 
X  Air  and  Hazardous  Materials  Program. 
Region  X  Enforcement  Operations,  Re- 
gion X  Surveillance  and  Analysis  Op- 
eration, and  the  relation  of  the  Office  of 
Research  and  Development  to  Regional 
operations;  duscussion  of  possible  roles  of 
the  Ecology  Advisory  Committee  in 
Regional  Office  affairs/programs;  report 
on  Science  Advisory  Board  activities; 
presentation  and  consideration  of  the  Ad 
Hoc  Study  Group  report  on  "Biologi- 
cal and  Climate  Effects  Research 
( BACER I  —Effects  of  Stratospheric 
Modification;"  discussion  on  river 
drainage  basin  ecosystems  research; 
reports  on  annual  program  reviews  of 
EPA's  Environmental  Research  Lab- 
oratories at  Research  Triangle  Park. 
North  Carolina,  at  Gulf  Breeze,  Florida, 
at  Corvallis.  Oregon,  and  at  Duluth, 
Minnesota;  discussions  on  the  National 
Research  Council's  report,  'Research 
and  Envelopment  in  the  Environmental 
Protection  Agency."  future  Committee 
meetiiiKs  and  activities,  and  member 
items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
merpljer  of  the  public  wishing  to  at- 
tend, participate  or  obtain  information 
sliou'd  contact  Dr.  J  Frances  Allen. 
Executive  Secretary.  Ecology  Advisory 
Committee,  (703>  557-7720. 

D:«ted:  July  20.  1977. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

|FR  Doc  77   J1.1G8  Filed  7-22-77:8:45  am| 
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SCIENCE  ADVISORY  BOARD,  TECHNOL 
OGY  ASSESSMENT  AND  POLLUTION 
CONTROL   ADVISORY   COMMITTEE 

Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  tlie 
Technology  Assessment  and  Pollution 
Control  Ad\isory  Board  will  be  held  be- 
ginning at  8:30  am  .  August  12.  1977. 
in  Room  1101  (West  Tower*  U.S.  En- 
vironmental Protection  Agency.  Water- 
side Mall.  401  M  Street.  S.W..  Wash- 
ington. D.C. 

This  meeting  Ls  a  regularly  scheduled 
meeting  of  the  Committee.  The  Commit- 
tee will  review  a  draft  report  on  its  as- 
sessment of  tiie  quality  of  EPA's  research 
and  development  related  to  polluticii 
control  technology,  discuss  future  Com- 
mittee activities,  and  member  items  of 
interest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact 
Lloyd  T.  Taylor,  Executive  Secretary. 
Technology  Assessment  and  Pollution 
Control  Advisory  Committee.  ( 703 1  5r)7- 
7720.  by  cob.  August  8,  1977. 

Richard  M.  Dowd. 
Staff  Director. 
Science  Advisory  Board. 

July  20.  1977. 

|FRDoc77  213C9FiIed7   22   77.8  :4.'>  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

BROADCAST  STATIONS 

Notification   List 

List  of  new  stations,  prop'^sed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  stand- 
ards broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  t)ie  Recom- 
mendations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 
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PRIVATE   LAND   MOBILE   ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  prei;;'. ration  for  the  1979  World  Ad- 
ministrative Radio  Conference  (WARC) , 
the  Private  Land  Mobile  .'Advisory  Com- 
mittee, headed  by  Neal  Pike,  will  hold  a 
meeting  on  August  11,  1977,  in  Wa.shiiig- 
ton,  D.C.  Tlie  meeting  will  be  held  in 
Conference  Room  7327,  Federal  Commu- 
nications Commission,  2025  M  Street, 
N.W..  at  9:00  A.M.  The  purpo'^e  of  the 
meeting  is  to  consider  reply  comments 
in  Docket  2ii271.  Fiftii  Notice  of  Infiuiry 
for  a  General  World  AdminLstrative  Con- 
ference in  1979.  The  meeting  is  open  to 
the  public  and  will  be  conducted  in  ac- 
cordance with  the  following  agend.i. 

1.  Call  of  the  agenda. 

2.  Opening  remprks  of  the  Chairman. 

3.  Consideration  of  reply  comments  in 
Fifth  Notice  of  Inquiry,  Docket  20271. 

4.  Further  Eu.'^incss. 

5.  Atijournment. 

Federal  Communications 
Commission, 

ViNCr.'NI    J.    MUILINS. 

Secretary. 
[FR  Doc  77-21295  Filed  7-22-77;8;45  am] 

DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

MEDICAL  ASSISTANCE  PROGRAM 

Handbook  of  Public  Assistance  Adminis- 
tration Supplement  D;  Proposed  Revo- 
cation 

AGENCY:   Health  Care  Financing  Ad- 
ministration, HEW. 

ACTION:  Notice  of  Intent. 


Wallace  E.  Johnson, 
Federal  Communications  Co7nmission. 

Chief,  Broadcast  Bureau. 


(FR  Doc.77  21090  Filea  7-22-77;8:45  am] 


SUMMARY:  This  notice  proposes  to  re- 
voke Handbook  of  Public  Assistance  Ad- 
ministration Supplement  D,  Medical 
assistance  Programs  Under  Title  XIX 
of  the  Social  Security  Act.  All  material 
in  Supplement  D  either  has  been  super- 
seded or  is  no  longer  applicable.  The 
proposal  would  result  in  Supplement  D's 
use  as  precedent  material  only. 

DATES:  Closing  date  for  receipt  of  com- 
ments: September  B.  1977.  Please  refer 
to  MSA  208 -NI.  Agencies  and  organir^'a- 
tlons  are  requested  to  submit  comments 
in  duplicate. 

ADDRESSiTS:  Address  written  com- 
ments to:  Administrator,  Health  Care 
Financing  Administration.  Department 
of  Health,  Education,  and  Welfare,  PO. 
Box  2366,  Wa.shington.  D.C.  20013. 

Beguming  two  weeks  from  today,  the 
public  may  review  comment,«  on  Monday 
through  Friday  of  each  week,  from  8:30 
a.m.  to  5  p.m.:  Department  of  Health. 
Education,  and  Welfare,  Health  Care  Fi- 
nancing Administration,  Room  5225,  330 
C  Street  S.W.,  V/ashington,  D.C,  202- 
245-0050. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fat  Hufford,  245-1960. 

SUPPLEMENTARY  INFORMATION: 
SupjJlenient  D  of  thellnr.dbook  of  Public 
Assi.<;tance  Administration  contains  cer- 
tain requirements,  interpretations,  infor- 
mational materials,  and  instructions  for 
the  adm.inistration  of  the  medical  assist- 
ance program  under  title  XIX  of  the  So- 
cial Security  Act.  Supplemental  D  was 
initially  issued  June  17.  1966.  Additional 
transmittals  were  is.sued  as  needed. 

On  August  11,  1975  (40  FR  33697), 
Parts  I,  II.  and  ni,  and  Supplements  A, 


B.  and  C  of  the  Handbook  were  revoked. 
All  material  in  tho\e  parts  and  supple- 
ments had  been  either  superseded  by 
regulations  published  in  45  CFR  Cliapier 
II,  reissued  in  Social  and  Rehabilitation 
Service  instructions  or  interpretations, 
or  outdated  by  statutory  revisions. 

Supplement  D  was  not  revoked  at  that 
time  because  of  one  provision  wiiich  was 
still  in  effect  and  had  not  been  super- 
seded or  rei.<;sued.  Section  D-5840.  Pooled 
Funds,  of  PaVt  E>-.'^800.  Federal  Financitl 
Participation  in  Medical  Assist  mce  Pro- 
grams, allowed  a  public  assistance  ager.cy 
to  establish,  maintain,  and  o;:erate  a 
pooled  fund  for  medicnl  caic.  The  States 
that  u.'-ed  a  pooled  fund  have  since 
closed  them;  the  last  as  of  Septemb'^r 
30. 1976. 

The  Department  now  proposes  to  re- 
voke Supplement  D.  Although  it  is  still 
useful  as  precedent  material,  it  is  rot  to 
be  relied  on  as  cui-rent  policy. 
(Section  1102,  49  StP.t.  647  (42  U.S  C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  A.?s;.sTance  Pro- 
gr.-im). 

Note. — The  Health  Care  Financing  Admin- 
istration has  determined  that  this  docume:it 
does  not  require  preparation  of  an  Economic 

Impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order  11040, 
end  OMB  Circular  A-107. 

Dated:  June  20.  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

Ar.proved:  July  19,  1977. 
Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.77-21312  Filed  7-22-77;8:45  amj 
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NOTICES 


FEDERAL   ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  May  1977 

In  accordance  with  tlit^  n!o\  i^ioiis  of 
10  CFR  S  211.67  lelatint;  to  f'EA's  domes- 
tic crude  oil  allocation  program  the 
monthly  notice  specified  in  ^  Jll  67'i'  :s 
hereby  published. 

Based  on  reports  for  May  1977  submit- 
ted to  FEA  by  refiners  and  other  firms 
as  to  crude  oil  receipt';,  crude  oil  runs 
to  stills,  eligible  product  itiiporiii  and 
imported  naphtha  utilized  as  a  petro- 
chemical feedstock  in  Puerto  Rico,  ap- 
plication of  the  entitlement  adjustment 
for  residual  fuel  oil  production  for  sale 
in  the  East  Coast  market  provided  in 
S  211.67(d)(4).  aiul  application  of  llie 
entitlement  ad.iustuient  lor  small  re- 
finers provided  in  §211.67'e'.  the  na- 
tional domestic  crude  oil  supply  ratio 
for  May  1977  is  calculated  to  be  .280251. 

In  accordance  with  5  21167ibM2i.  to 
calculate  the  nutnljer  of  biirrels  of 
deemed  old  oil  included  m  a  refiner's 
adjusted  cnide  oil  receipts  for  the  month 
of  May  1977,  eacli  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil  and 
each  barrel  of  upper  tier  cnide  oil  is 
equal  to  .337398  of  a  barrel  of  deemed  old 
oil. 

The  Issuance  of  entitlenicnUj  lor  the 
month  May  1977  to  refiners  and  other 
firms  is  set  forth  in  the  Api-endix  to 
this  notice.  The  Appendix  lists  the  name 
of  each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  tiie  lumi- 
ber  of  barrels  of  deemed  old  oil  included 
in  each  such  refiner's  adjusted  crude  oil 
receipts,  the  number  of  entitlements  is- 
sued to  each  such  refiner  or  other  firm, 
and  the  number  of  entilletnents  required 
to  be  purchased  or  sold  bv  eacli  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  :;  211.67u  '  1  > . 
FEA  hereby  fixes  the  puce  at  which  en- 
titlements shall  be  sold  and  i)iuclia?ed 
for  the  montli  of  May  1977  at  $8.77. 
which  is  the  exact  differential  as  reported 
for  the  month  of  May  between  tiie 
weighted  average  per  barrel  costs  to  re- 
finers of  old  oil  and  of  imported  and  ex- 
empt domestic  crude  oil.  les>  the  sum  of 
21  cents. 

In  accordance  with  10  CFR  S  211.67'b'. 
each  refiner  that  lias  been  issued  fewer 
entitlements  for  the  month  of  May  1977 
than  the  numbei-  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude 
oil  receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  montli 
of  May  1977  equal  to  the  difference  be- 
tween the  number  of  barrels  of  deemed 
old  oil  included  in  those  receipts  and  the 
number  of  entitiementii  issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  issued  a  nuirber  of  entitle- 
ments for  the  month  of  May  1977  in  ex- 
cess of  the  number  of  barrels  of  deemed 
old  oil  included  in  their  adjusted  crude 
oil  receipts  for  that  month  and  other 
firms  i-ssued  entitlement's  shall  sell  such 
entitlements  to  refiners  required  to  pur- 
chase entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  .sell 


entitlements  to  effect  corrections  for  re- 
poriinn  errors  for  the  montlis  September 
1975  through  April  1977  pursuant  to  10 
CFR§  211.67(jMl). 

The  listing  of  reflncis'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  bv  FEA  pursuant  to 
ij  211.67(hi. 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  addi- 
tional entitlement's  issued  to  refinci-s 
pursuant  to  relief  granted  by  PEAs 
Office  of  Exceptions  and  Appeals.  Also 
set  forth  in  this  colunni  are  the  adjust- 
ments for  relief  granted  by  the  Office 
of  Exceptions  and  Appeals  for  1975. 
which  adjustments  are  being  reflected 
in  monthly  installments  commencing 
with  the  September  197C  entitlement 
notice  The  numt>er  of  instillments  is 
dependent  on  the  magnitude  of  the  ad- 
justment to  be  made.  For  a  full  dLscas- 
sion  of  the  issues  involved,  see  Beacon 
Oil  Company,  et  al,  4  FEA  par.  87.024 
'  November  5.   1976). 

For  the  purposes  of  the  adjustments 
to  refiners'  crude  run  volumes  under 
S  211.67(d)  (4».  total  production  of  re- 
sidual fuel  oil  for  sale  in  the  East  Coast 
market  (in  excess  of  tlie  first  5,000  bar- 
rels per  day  thereof  for  each  refiner  re- 
porting such  production)  was  8.997,774 
barrels  for  May  1977.  For  that  montli. 
imports  of  residual  fuel  oil  eligible  for 
entitlement  issuances  totaled  26. 549. 034 
barrels. 

The  total  number  of  entitlements  le- 
quired  to  be  purchased  and  sold  under 
this  notice  is  23,920,624. 

Payment  for  entitlements  required  to 
be  purcha.sed  under  10  CFR  §  211.67'b> 
for  May  1977  must  be  made  bv  Julv  31, 
1977. 

On  or  pnor  to  August  10.  1977,  each 
firm  which  is  required  ta  purcha.'^e  or 
sell  entitlements  for  the  month  of  Muy 
1977  shall  file  with  FEA  the  monthly 
transaction  report  specified  in  10  CFR 
§  211.66^1)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
May.  FEA  has  mailed  the  monthly 
transaction  report  forms  for  the  month 
of  May  to  reporting  firms.  FEA  requests 
that  firms  which  have  been  unable  to 
locate  other  firms  for  required  entitle- 
ment transactions  by  July  31,  1977.  con- 
tact FEA  at  202-254-6296  to  expedite 
consummation  of  these  transactions. 
For  firms  that  have  failed  to  consum- 
mate required  entitlement  transactions 
on  or  prior  to  July  31.  1977,  FEA  may 
direct  sales  and  purchases  of  entitle- 
ments pursuant  to  the  provisions  of  10 
CFR   §   211.67(k). 

This  notice  is  i.ssued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  FEA's  Office  of  Exceptioios  and 
AppeaLs  in  accordance  with  Subpart  H 
of  10  CFR  Part  205.  Any  such  apiieal 
shall  be  filed  on  or  before  August  24, 
1977. 

Issued  in  Washington.  DC,  on  July 
19,  1977. 

Eric  J.  Fxci, 
Acting  General  Counsel. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  No.  229] 

NEW  MEXICO   FINANCIAL  CORP.   ET  AL 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  Belen  Savings  and 
Loan  Association,  inc. 

July  20,  1977. 

Notice  Is  hereby  eivcn  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  apiilication  from  New 
Mexico  Financial  Corporation.  Forest 
Prociucts  Company,  Inc.  and  McNary 
Lumber  Company,  Inc.  all  holding  com- 
panies located  in  Albuquerque,  New  Mex- 
ico, for  approval  of  acquisition  of  control 
of  Belen  Savings  and  Loan  A.ssociation, 
Bekn.  New  Mexico,  an  in.surcd  institu- 
tion, under  the  provisions  of  Section  408 
(ei  of  tlie  National  Housing  Act,  as 
:inionded  (12  U.S.C.  1730a<e)),  and  Sec- 
tion 584.4  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
iicqui.'^ition  to  be  effected  through  the 
purcliase  of  the  majority  of  the  out- 
.standing  shares  of  Belen  Savings  and 
Loan  A-ssociation's  capital  stock.  Com- 
ment's on  the  proposed  acquisition  should 
be  submitted  to  the  Director,  or  E)eputy 
Director,  Office  of  Examinations  and  Su- 
l>er\i.sion.  Federal  Home  Loan  Bank 
Board.  Washington,  D.C.  20552,  by  Au- 
gust 24,  1977. 

J.  J.  Finn, 
Secretary.  Federal 
Home  Loan  Bank  Board. 

(FR  r>or.77-212:i3  Filed  7-22  77; 8: 45  am] 

FEDERAL   POWER   COMMISSION 

(Docket  No.  ER77  4851 

CAr^OLINA   POWER   &   LIGHT  CO. 

Gt'-or  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  Initiating 
ticaring,  and  Establishing  Procedure 

July  19,  1977. 

On  June  29,  1977,  Carolina  Power  & 
I. itiht  Company  (Company)  tendered  for 
filing  proposed  increa.sed  rates  and 
chorges  for  jurisdictional  .sales  to  18 
REA,  24  municipal,  and  2  privately 
owned  ctLstomers.'  The  filing  would  In- 
crea.se  the  Company's  revenues  by  $10,- 
418,214  or  7.5  percent,  based  on  the  12- 
r.'ionth  period  ending  December  31,  1977. 

A  review  of  Company's  filing  indicates 
thnt  the  proposed  increase  in  rates  and 
duirges  have  not  beer,  shown  to  be  justi- 
n  1  and  may  be  unjust,  un reason c^.ble, 
urd.ily  di.scriminntory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  (1)  Good  cause 
exi.sf.^:  to  accept  for  filing  and  .>u.''pcnd  the 
t>)Oposed  increased  rates  and  charges 
tei;'I'?»"ed  by  the  Company  on  June  29, 
10(7,  as  hereinafter  ordered. 

<2>  It  is  nccesiary  and  proper  in  the 
;;'blic  interest  to  aid  in  the  enforcement 
cf  tl";e  provisions  of  the  Federal  Power 


riic  rates  propjcsed  to  be  siiperseclod  by 
the  instant  submittal  are  beins  collected 
subject  to  refund  In  Docket  No.  ER76-495. 
'J'lie  rate  schedule  designations  for  the  In- 
stant filing  are  set  forth  In  the  Attachnient 
to  this  order. 


NOTICES 

Act  that  the  Commission  enter  upon  a 
hearing  to  determine  the  justness  and 
reasonableness  of  the  proposed  increased 
rates  and  to  establish  procedures  for  that 
hearing,  as  hereinafter  ordered. 

The  Commi.ssion  orders:  (A)  The  pro- 
posed increased  rates  and  charges  ten- 
dered by  the  Company  on  June  29,  1977, 
are  hereby  accepted  for  filing. 

(B)  Punsuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions  of 
the  Federal  Power  Act,  particularly  Sec- 
tions 205  and  206  thereof,  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
and  the  Regulations  Under  the  Federal 
Power  Act,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed Increased  rales  and  charges  ten- 
dered by  the  Company  on  June  29,  1977. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  the  increased  rates  and 
charges  tendered  by  the  Company  on 
June  29,  1977,  are  hereby  suspended  and 
the  use  tliereof  deferred  until  December 
29,  1977,  when  Uiey  shall  become  effec- 
tive subject  to  refund. 

(D)  The  Staff  sliall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  28,  1977 
'sc-e.  Administrative  Order  No.  157) . 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see.  Delegation  of  Authority,  18  CFR 
3.5(d> ),  shall  preside  at  an  initial  con- 
ference in  this  proceeding  to  be  held  on 
November  7,  1977,  at  10:00  am.  (ET)  in 
a  hearing  r(X)m  of  tlie  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.  "Wa.shington,  DC  20426.  Said  Law- 
Judge  is  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (e.xcept  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(F)  The  Secretary  shall  cause  j^rompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  A.  Plumb, 
Secretary. 

Attachment 

cakclina  power  a.  light  company 

DOCKET    NO.    rR77-485, 
RATE    SCHEDULE    DESIGNATIONS 

Filinp  Date:  June  29,  1977. 

Instrument  Date:  June  29.  1977. 

Description:    (1)    Resale  Service,  Schedule 
RS-12.    (2)    Fuel   Adjustment   Clause,   Rider 
No.  2fi. 
Other  Party  and  Rate  Srheclulc  Designations 

Town  of  Apex:  Rate  Schedule  FPC  No.  72. 
(1)  Supplement  No.  15  (Supersedes  Supple- 
ment No.  12).  (2)  Supplement  No.  16  (Super- 
cedes Supplement  No.  13  and  No.  14). 

Tov.-n  of'Bennettsville:  Rate  Schedule  FPC 
No.  49.  (1)  Supplement  No.  15  (Supersedes 
Snjjplement  No.  12).  (2)  Supplement  No.  16 
(Supersedes  .Supplement  No.  13  and  No.  14). 

Town  of  Benson:  Rate  Schedule  FPC  No. 
73.  (1)  Supplement  No.  12  (Supersedes  Sup- 
plement No.  9).  (2)  Supplement  No.  13  (Su- 
persedes Supplement.  No.  10  and  No.  11). 

City  of  Camden:  Rate  Schedule  FPC  No. 
50.  (1)  Supplement  No.  13  (Supersedes  Sup- 
plement No.  10).  (2)  Supplement  No.  14 
(Supersedes  Supplement  No.  11  and  No.  12). 


378.')7 

Town  of  Clayton:  Rate  Schedule  FPC  No. 
74.  (1)  Supplement  No.  15  (Supersedes  Sup- 
plement No.  11).  (2)  Supplement  No.  16 
(Supersedes  Supplement  No.  12  and  No.  13). 

FayettevUle  No.  1 :  Rate  Schedule  FPC  No. 
93.  (1)  Supplement  No  11  (Supersedes  Sup- 
plement No.  8).  (2)  Supplement  No.  12  (Su- 
persede.s  Supplement  No.  9  and  No.  10). 

FayettevUle  No.  2:  Rate  Schedule  FPC  No. 
102.  (1)  Supplement  No.  8  (Supersedes  Sup- 
plement No.  5).  (2)  Supplement  No.  9  (Su- 
persedes Supplement  No.  6  and  No.  7). 

Town  of  Fremont:  Rate  Schedule  FPC  No. 
81  (1)  Supplement  No.  13  (Supersedes  Sup- 
plement No.  10).  (2)  Supplement  No.  14 
(Supersedes  Supplement  No.  11  and  No.  12;. 

City  of  Kinston:  Rale  Schedule  FPC  No.  99. 
(1)  Supplement  No.  10  (Supersedes  Supple- 
ment No.  7).  (2)  Supplement  No.  11  (Super- 
sedes Supplement  No.  8  and  No.  9). 

Town  of  La  Granpe:  Rate  Schedule  PPG 
No.  83.  (1)  Supplement  No.  14  (Supersedes 
Supplement  No.  11).  (2)  Supplement  No.  15 
(Supersedes  Supplement  No.  12  and  No.  IJi. 

Town  of  Louisberg:  Rate  .Schedule  FPC  No. 
68.  (1)  Supplement  No.  15  (Supersedes  Sup- 
plement No.  12).  (2)  Supplement  No.  JG 
(Supersedes  Supplement  No.  13  and  No.  14). 

City  of  New  Bern:  Rate  Schedule  FPC  No. 

84.  (1)  Supplement  No.  13  (Super.sedes  Sup- 
plement No.  10).  (2)  Svtpplement  No.  14 
(Superse<les  Supplement  No.  11  and  No.  12i. 

Town  of  Pikevllle:  Rate  Schedule  FPC  No. 

85.  (1)  Supplement  No.  14  (Supersedes  Sup- 
plement No.  11).  (2)  Supplement  "No.  15 
(Stipersedes  Siipplement  No.  12  and  No.  1.31. 

Town  of  Red  Springs:  Rat-e  Schedule  FPC 
No.  77.  (1)  Supplement  No.  14  (Supersedes 
Supplement  No.  11).  (2>  Supplement  No.  15 
(Supersedes  Supplement  No.  12  and  No.  1?). 

City  of  Rocky  Mount:  Rate  Schedule  FPC 
No.  94.  (1)  Supplement  No.  12  (Supersedes 
Supplement  No.  8).  (2i  Supplement  No.  13 
(.Supersedes  Supplement  No.  9  and  No.  ICl. 

Town  of  Emithfleld:  Rate  Schedule  FT! 
No.  87.  (1)  Supplement  No.  15  (■Suwrsed-'s 
.<^ur>plement  No.  12).  (2t  Supplement  No.  16 
(Supersedes  Supplement  No.  13  and  No    lit. 

City  of  Southport:  Rsae  Schedule  FPC  No. 
79.  (1)  Supplement  No.  16  (Supersedes  Sup- 
plement No.  12).  (2)  Supplement,  No.  17 
(Supersedes  Sup.Dleniei'.t  No.  13  and  No.  :4K 

Town  of  Wake  Forest :  Rate  .Schedule  FPC 
No.  88.  (1)  Supplcuicnt  No.  13  (Supersede": 
Supplement  No.  10).  (2)  Supplement  No.  14 
(Supersedes  Supplement  No.  11  and  No.  i2i. 

Town  of  'V/aynesville:  Rate  Schedule  FPC 
No.  89.  (1)  Supplement  No.  14  (Supersedes 
Supplement  No.  11).  (21  Supplement  No.  Ij 
(Supersedes  Supplement  No.  12  and  No.  13i. 

City  of  Wilson :  Rate  Schedule  FPC  No.  90. 
(1)  Supplement  No.  13  (Supersedes  Supple- 
ment No.  10).  (2)  Supplement  No.  14  (Su- 
persedes Supplement  No.   11   and  No.   121. 

Laurel  Hill  Electric  Company:  Rate  Sched- 
ule FPC  No.  51.  (1)  Supplement  No.  14 
(Supersedes  Supplement  No.  11).  (21  .Sup- 
plement No.  15  (SupeisedeK  Supplement  No. 
12  and  No.  13). 

Pinehur=t.  Inc.:  R.te  Schedule  FPC  No. 
105.  (1)  Supp.ement.  No  9  (Supersedes  Sup- 
plement No.  6).  (2)  .Supplement  No.  10 
(Supersedes  Sitpplement  No.  7  and  No.  8). 

Tarl.T  Customers:  FT'C  Eectric  Tariff.  Fir^t 
Revised  Volume  No.  1  (Supersedes  Cvicinal 
Volume  No.   1 ) . 

IFRDoc.77-21335  Filed  7  22  77;8:45  am] 
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COLUMBIA   GAS   TRANSMISSION    CCFP. 

Application 

July  18.  1977. 
Take  notice  that  on  July  5.  1977,  Co- 
lumbia Ga-s   Transmission   Corporation 
(Applicant  1,     1700    MacCorkle    Avenue 
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SE  .  Charleston.  W.  Va.  25314.  filed  In 
DcKket  No.  CP77-486  an  application  pur- 
suant to  Section  7(c)  of  tlie  Natural  Ga.s 
.-\ct  and  Section  2.79  of  the  Commission 
General  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  160  Mcf  of 
natural  gas  per  day  for  Ball  Corporation 
'  Ball  I .  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  witli  the 
Commission  and  open  to  public 
inspection. 

Applicant  reque.sts  authorization  to 
traii'^port  the  proposed  volumes  of  gas  for 
t wo  years  for  Ball,  which  volume  would 
be  received  by  Applicant  into  its  Line 
V-\V11449  in  Milton  Township,  Ma- 
honing County.  Ohio,  at  a  specific 
point  to  be  mutually  agreed  upon.  Ap- 
plicant states  that  it  would  redeliver  the 
gas  for  the  account  of  Ball  by  reducing 
its  scheduled  receipts  from  Panhandle 
Eastern  Pipe  Line  Company  (PEPL)  at 
an  existing  point  of  receipt  in  Harrison 
Township,  Darke  County,  Ohio,  and  that 
PEPL  would  subsequently  deliver  the 
transported  volumes  to  Indiana  Gas 
Company,  Inc.  "Indiana)  for  use  at 
Ball's  Mimcie.  Ind..  plant. 

It  is  stated  that  Ball  was  severely  cur- 
tailed by  Indiana,  with  the  result  that 
the  Muncie  plant  was  completely  shut 
clown  for  approximately  four  weeks,  and 
that  Ball  has  felt  it  necessary  to  secure 
intrastate  gas  as  a  means  of  assuring  the 
continuing  operation  of  its  Muncie  home 
canning  closure  plant  in  the  event  of  a 
1977-78  winter  season  curtailment. 

It  is  indicated  that  Ball's  Muncie  plant 
produces  caps  and  lids  for  home  canning 
jars,  and  the  caps  and  lids  are  blanked 
from  decorated  tinplate  and  lined  with 
liquid  plastisol  before  being  transported 
to  gas  fired  ovens  where  the  liquid  plas- 
tisol compound  is  cured.  The  curing 
process  is  essential  to  the  setting  and 
puRing  of  the  compound,  both  of  which 
are  required  for  adequate  sealing,  it  is 
indicated.  Applicant  asserts  that  Ball 
has  installed  a  standby  system  utilizing 
No.  2  fuel  oil  as  alternate  fuel  capability 
to  replace  natural  gas  at  the  Muncie 
plant,  where  possible,  and  that  the  cur- 
ing process  requires  a  clean  burning 
fuel  to  avoid  contamination  of  the  caps 
and  lids  which  are  used  for  the  prepa- 
ration and  preservation  of  home  canned 
food  products. 

Applicant  states  that  it  would  trans- 
port up  to  485  Mcf  of  natural  gas  per 
day  for  Ball,  up  to  160  Mcf  per  day 
which  would  be  transported  hereunder 
and  up  to  325  Mcf  of  gas  per  day  would 
be  transported  under  a  companion 
filing. 

It  i.s  indicated  that  Montara  Petro- 
leum Company  and  Mutual  Oil  and  Gas 
Company  (Producers)  have  contracted 
to  sell  to  Ball  for  use  at  its  Muncie  plant 
up  to  125  Mcf  of  natural  gas  per  day 
from  Producers'  wells  located  in  Ma- 
honing County,  Ohio.  It  Is  further  indi- 
cated that  the  subject  gas  has  never 
been  sold  in  Interstate  commerce  and 
tliat  it  would  not  be  sold  in  interstate 


commerce  at  present  interstate  price 
rates.  Tlie  price  at  which  Ball  would  pur- 
chase gas  from  Producers  is  $2.20  per 
Mcf  for  Uie  first  contract  year  and  $2.50 
per  Mcf  for  the  second  contract  year, 
it  is  said.  Applicant  states  tliat  Ball 
would  be  re<iuired  to  make  an  invest- 
ment in  field  gathering  facilities  costing 
approximately  $25,000,  which  facilities 
would  be  used  for  this  and  otlicr  trans- 
portation arrangementvS  for  Ball. 

.Applicant  indicates  that  it  would 
charge  its  average  system-wide  unit 
gatlierlng.  ."=toraBe  and  transmission 
costs  exclusive  of  company-iuse  and  un- 
accounted-for gas  which  is  currently 
24.75  cents  per  Mcf  for  the  proposed 
transportation  service.  Applicant  further 
indicates  that  it  would  retain  for  com- 
pany-use and  unaccounted-for  gas  a 
percentage  of  the  total  volumes  received 
for  the  account  of  Ball,  which  percentage 
is  currently  3.1  percent. 

Tlie  gas  transported  hereunder  is  sub- 
ject to  diversion  to  Applicant  In  emer- 
gency periods  when,  in  its  sole  judgment, 
such  gas  is  required  for  the  protection 
of  Priority  1  requirements  on  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
ptotestants  parties  to  the  proceeding. 
Any  per.<^on  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
tlie  Coinmb^sion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  autliority  contained  in  and  subject  to 
tlie  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Comniis,<^ ion's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
herein,  if  tlie  Commission  on  its  own  re- 
view of  tlie  matter  finds  that  a  grant  of 
the  certificate  is  required  by  tlie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
tlie  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnece.ssary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  77  21330  Filed  7  22  77:8:45  am] 


(Docket    ■Sc     ER77  488) 

EL  PASO   ELECTRIC   CO. 

Older  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

July    19.    1977. 

On  July  1.  1977.  El  Paso  Electric  Com- 
pany ( Company  >  tendered  for  filing  pro- 
posed increa.sed  rates  and  charges  for 
jurisdictional  sales  to  Rio  Grande 
Electric  Cooperative  (at  Dell  City  and 
Van  Horn  delivery  points"  and  Com- 
munity Public  Service  Company.'  Tlie 
flimg  would  increase  the  Company's 
revenues  by  $883,936,  or  15.75';,  ba.sed 
on  the  12-month  period  ending  August 
1,  1978.  Company  proposes  an  effective 
date  of  August  1.  1977. 

As  part  of  its  justification  for  the  in- 
crease in  its  rates,  the  Company  included 
an  amount  for  construction  work  in 
progress  (SWIP)  in  its  rate  base.  The 
CWIP  was  related  to  its  Palo  Verde  Nu- 
clear Generating  Project  and  was  based 
on  a  claim  of  financial  hardship.  How- 
ever, our  Order  Nos.  555  and  555-A  pre- 
cludes the  inclusion  of  similar  CWIP  in 
rate  base  prior  to  issuance  of  a  final 
Commission  order.  Tlierefore,  we  will 
accept  Company's  rate  proposal  for  fil- 
ing, but  will  require  the  Company  to  file 
revised  rate  schedules  to  exclude  CWIP 
from  its  rate  proposal.  Additionally,  El 
Paso's  rate  contains  a  fuel  adjustment 
clailse  that  appears  to  meet  the  require- 
ments of  Order  No.  517  except  tliat  nu- 
clear fuel  is  not  specified.  Tlie  Company 
will  be  directed  to  revise  it^  fuel  clause 
to  include  nuclear  fuel  at  the  time  it 
makes  other  revisions  directed  herein. 

A  preliminary  review  of  Company's 
filing  indicates  that  the  propo.sed  in- 
crease in  rates  and  charges  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  preferential,  or  otherwise  un- 
lawful. 

Tlie  Commission  finds:  Good  caii.'^e 
exists  to  accept  for  filing  and  suspend 
the  proposed  increa.sed  rates  and  charges 
tendered  by  the  Company  on  July  1, 
1977,  and  to  require  Company  to  file  re- 
vised rate  schedule  supplements,  all  as 
hereinafter  ordered. 

The  Commission  orders:  (Ai  Tlie  pro- 
posed increased  rates  and  charges 
tendered  by  the  Company  on  July  1, 
1977,  are  hereby  accepted  for  filing. 

(B>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, and  the  Regulations  Under  the 
Federal  Power  Act,  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  specified 
in  a  subsequent  Commission  order  con- 
cerning the  lawfulness  of  the  proposed 
increa.sed  rates  and  charges  tendered  by 
the  Company  on  July  1,  1977. 

(C)  Pending  such  hearing  and  decision 
thereon,  the  increased  rates  and  charges 


« The  filing  is  designated  In  the  Attachment 
to  this  order, 
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tendered  by  the  Company  on  July  1,  1977, 
are  hereby  suspended  and  the  use  thereof 
deferred  until  December  1,  1977.  when 
they  shall  become  effective  subject  to 
refund. 

(D)  Within  90  days  from  the  date  of 
issuance  of   this  order.  Company  shall 

refile :  ,  ^ 

( 1  >  Revised  rate  schedule  supplements 
which  .shall  become  effective  December 
1,  1977,  as  set  forth  In  ordering  para- 
graph (C)  above;  (2)  re\ised  Statements, 
Period  I;  <3)  revised  billing  data;  and 
(4)  revised  fuel  clause  to  include  nuclear 
fuel. 

Subparagraph  (1)  and  (2)  above  shall 
reflect  only  the  effect  of  excluding  CWIP 
from  the  rate  base. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment 

EL    PASO    ELECralC    COMPANY 
SCHEDULE  DESIC.NATIONS 

Dated:  Undated: 
Filed:  July  1,1977. 

(1)  Supplement  No.  6 
FPC  No.  17  (Supersedes 
to  FPC  No.  17). 

(2)  Supplement  No.  4 
FPC  No.  18  (Supersedes 
to  FPC  No.  18). 

(3)  Supplement  No.  4 
FPC  No.  19  (Supersedes 
to  FPC  No.  19). 


to  Rate  Schedule 
Supplement  No.  S 

to  Rate  Schedule 
Supplement  No.  3 

to  Rate  Schedule 
Supplement  No.  3 
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[Docket  No  CP77-5021 

GREAT   LAKES   GAS  TRANSMISSION   CO. 

Application 

July  18,  1977. 

Take  notice  that  on  July  12.  1977. 
Great  Lakes  Gas  Transmission  Company 
(Applicant),  2100  Bulil  Building,  De- 
troit, Mich.  48226,  filed  in  Docket  No. 
CP77-502  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  23.9  miles  of  36-lnch 
pipeline  loop  on  its  existing  pipeline 
system  In  Minnesota,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  loop  would 
be  added  parallel  to  its  existing  system 
which  is  used  to  render  natural  gas  serv- 
ice to  its  interstate  and  foreign  custom- 
ers. Applicant  further  states  that  It 
would  be  constructed  in  two  segments; 
one  segment  would  consist  of  11.3  miles 
and  would  be  constructed  from  mile  86.4 
to  mile  post  97.7  which  are  between  Ap- 
plicant's existing  compressor  station 
Nos.  2  and  3  at  Thief  River  Falls  and 
Shevlin,  Minnesota,  respectively;  the 
other  segment  would  be  12.6  miles  be- 
tween Applicant's  existing  compression 


station  Nos.  4  and  5  at  Deer  River  and 
Cloquet,  Minnesota,  respectively. 

The  total  cost  of  the  proposed  loop  Is 
estimated  at  $13,432,200,  which  would  be 
financed  from  internally  generated  funds 
together  with  borrowings  from  banks 
under  short-teim  line  of  credit,  if  re- 
quired, it  is  said. 

Applicant  states  that  it  is  estimated 
that  the  addition  of  the  proposed  loop 
on  its  system  would  have  approximately 
1,348,000  Mcf  of  natural  gas  on  an  an- 
nual basis,  and  that  over  the  next  decade 
it  would  save  approximately  13,000,000 
Mcf  of  natural  gas.  It  is  stated  that  the 
economic  justification  for  addition  of 
the  loop  is  mainly  attributed  to  the 
rapidly  escalating  export  price  of  Ca- 
nadian gas.  All  of  the  fuel  gas  used  by 
Applicant  is  imported  from  Canada,  and 
the  current  export  price  of  the  Canadian 
gas  is  $1.94  (Canadian)  per  Mcf,  and  ef- 
fective September  23,  1977.  the  export 
price  would  be  increased  to  $2.16  iU.S.) 
per  Mcf,  it  is  indicated.  Applicant  asserts 
that  the  price  of  Canadian  gas  has  in- 
creased veiy  substantially  in  the  past 
three  years  and  it  Is  likely  that  this 
trend  would  continue  in  the  foreseeable 
f  utiu-e.  Applicant  asserts  that  based  upon 
the  purchase  price  of  $2.16  per  Mcf,  and 
the  anticipated  fuel  saving  of  1.348,000 
Mcf  annually,  the  fuel  costs  on  its  pipe- 
line system  would  be  reduced  by  $2,911,- 
700  annually  as  a  result  of  the  addition 
of  the  proposed  looping. 

Applicant  states  that  the  construction 
of  the  12.6  miles  of  loop  between  Deer 
River  and  Cl(xiuet  would  also  provide 
added  security  of  service  to  Applicant's 
customers.  It  is  stated  that  approximate- 
ly 12  miles  of  Applicants  existing  main- 
line between  Deer  River  and  Cloquet  tra- 
verses the  swamp  area,  and  that  almost 
all  (99  percent)  of  the  gas  transported 
by  Applicant  is  delivered  downstream  of 
the  swamp  area.  Applicant  indicates  that 
any  line  break  in  this  area  could  result 
in  interruption  of  service  for  a  minimum 
of  two  weeks,  except  in  severe  winter 
weather  when  the  ground  Is  frozen  and 
the  pipe  is  easily  accessible.  (It  is  indi- 
cated that  in  the  latter  case  it  would 
take  less  time.)  Applicant  states  that  the 
construction  of  12.6  miles  of  the  loop 
would  provide  reinforcement  of  the  pij^ie- 
line  in  the  swamp  area. 

Applicant  further  states  that  tlie  ad- 
dition of  the  loop  would  result  In  reduced 
usage  of  two  compressor  units,  which 
would  be  maintained  for  emergency 
standby,  and  that  these  units  would  be 
used  only  in  emergency  situations  and 
are  required  for  prudent  operation  of  Ap- 
plicant's pipeline  system.  It  Is  indicated 
that  during  periods  of  severe  energy 
shortage,  such  as  faced  by  our  nation  in 
the  past  winter,  these  imits  would  en- 
able Applicant  to  pro\1de  additional 
service  to  those  in  need. 

The  12.6  miles  of  loop  between  Deer 
River  and  Cloquet  traverses  the  swamp 
area  and  can  only  be  constructed  dur- 
ing the  coldest  pait  of  the  winter  when 
the  ground  is  frozen  and  the  area  is  ac- 
cessible, it  Is  said.  Applicant  states  that 
past  experience  indicates  that  this  would 
occur  during  January  or  February  and 


would  be  limited  to  a  period  of  about  30 
days.  Applicant  asserts  that  in  order  to 
implement  the  proF>osed  conservation 
program  at  the  earliest  possible  time,  it 
proposes  to  construct  the  entire  12.6 
mile  section  in  January-Februarj-,  1978, 
and  the  remaining  segment  of  loop  would 
be  constructed  during  the  summer  of 
1978.  Consequently,  applicant  requests 
that  the  requested  authorization  be  is- 
.sued  prior  to  December  1,  1977,  in  order 
that  the  proposed  construction  can  com- 
mence during  the  proposed  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
8.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  il8 
CFR  157.10'.  All  protests  filed  with  the 
Commission  v.ill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confarred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  maUer  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-21332  Filed  7-22-77:8:45  am) 


[  Docket  Nos.  AR64- 1 ,  et  al .  1 

HUGOTON-ANADARKO  AREA,  ET  AL. 

Order  Directing  Disbursement  of  Refunds 

July  14,  1977. 
On  March  17,  1975.  the  Hugoton-Ana- 
darko  Area  order.  Docket  Nos.  AR64-1. 
et  al,  was  issued  which  required  the  pro- 
ducers to  disburse  their  refund  monies 
and  submit  disbursement  reports  and 
buyers'  releases  cm  or  before  June  1, 1975. 
On  August  19,  1975,  the  Southern  Louisi- 
ana order.  Docket  Nos.  AR61-2  and 
AR69-1,  et  al.  was  issued  which  required 
the  producers  to  disburse  their  refund 
monies  and  submit  disbursement  reports 
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and  bujers'  rclense*  on  or  before  October 
;^0.  1975.  On  Febi-uary  23.  1976.  the  Other 
Southwest  Area.  Docket  Nos.  AR67-1  et 
al.  and  Texiis  Gulf  Coast  Area.  Docket 
Nos.  AR64-2,  et  al.  orders  were  issued 
w huh  required  the  producers  to  disburse 
flieir  refiuid  monies  and  submit  dis- 
biuscment  reports  and  buyers'  releases 
I. a  or  before  June  1.  1976. 

This  order  addre.sses  tliose  jirodurcrs 
\\  I'.o  liiivc  not  compUed  with  the  Com- 
!iii.  lion's  relund  disbursement  orders  in 
I  he  area  rate  proceedings  and  directvS 
tlieni  to  immediately  di-sburse  tlieir  re- 
fund monies,  and  file  tlie  required  reports 
and  releases. 

StafTs  report '  lists  tliose  producers 
V  lio  have  not  complied  with  the  Commls- 
.-ionV  refund  disbursement  orders.  Tlie 
estimated  refund  amounts  were  compiled 
iroin  the  producer's  initial  refund  re- 
ports, purchasers'  reixirts.  or  purchasers' 
Cow  lluouch  plans  v\ here  reflected  as  de- 
hnqi'.rnt.  In  some  instances,  the  estl- 
mntrd  refund  amounts  were  unavailable. 

We  have  decided  to  exclude  from  the 
provi.sio!)s  of  this  order  those  producers 
owing  $1,000  or  loss.'  Tlie  administrative 
biadcns  that  could  be  incurred  by  this 
(?ommission  in  locatin?  these  producers, 
ihcir  sucessors  or  heirs  in  order  to  require 
refunds  would  be  inordinate  in  relation 
to  the  small  amounts  owed. 

The  Commi.=;sion  finds:  It  is  necessaty 
and  proper  both  in  the  pubHc  Interest 
and  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  refunds  subject 
to  this  order  be  disbursed,  and  tliat  the 
rcTuircd  reports  and  releases  be  filed. 

Tlie  Commission  ordei-s:  <A>  Within 
jixty  clays  of  is.' nance  of  this  order,  each 
I.>roducer.  to  which  Ordering  Paragraph 
'  B'  is  not  applicable,  still  owing  refunds 
under  the  resiiective  area  rate  0!)inions. 
including  interest  as  renuired  under  the 
provisions  of  the  applicable  order  requir- 
incr  the  disbursement  of  refimds.  shall 
1 1 '  di.^burse  all  the  refunds  to  the  pur- 
chaspr.  (2)  file  three  copies  of  a  release 
from  the  purcliaser. 

<Bi  Those  producers  whn.se  refund  ob- 
ligations arc  SI. 000.00  or  less  are  not  .sub- 
.iect  to  this  order.  Those  producers  w  hose 
estimated  refund  oblleations  are  un- 
available at  this  time  are  not  exempt 
from  this  order. 

(C>  Any  purchaser  to  v.hich  refunds 
aie  disbursed  pursuant  to  the  jirovision.s 
of  this  Older  shall  file  a  plan  for  the  flow 
through  of  such  refunds  in  accordance 
v.'fli  tlie  provisions  of  the  applicable  or- 
cj."."  requiring;  the  disbursement  of  such 
'efunds.  Upon  notification  by  the  Secre- 
tsiry,  and  to  the  extent  direct'.-d  thereby, 
purchasers  shall  proceed  with  the  dis- 
tribution of  refunds  to  their  juri.'^dic- 
tioi-.al  customers. 

'D'  The  Secretary  shall  cause  prompt 
I'Ublication  of  this  order  in  the  Federal 
Rt^rsTKi;. 

D:-  ihe  Commission. 

Kenneth  F.  Plumb. 

Secretary. 


.\iTiAnix.-  hull  )n  iidfnt  jiiottucin  who 
liaic  not  filed  refund  dit^burxcmmt  rc- 
portu  and  hui/crs'  releases 

U>|'iiiii)ii  No   Kid.  na  Air.i'iiJod;  Kitfiuid  nt'-liur-iiiiiirit 
Order  ls.>iiii<(l  .M.ircli  17,  I'JTS.  as  AiiioiidiKl) 


I  (..llll.  IT 


FI'C;  Appr..«i- 

B.w  rnl«  muto 

srhcdiilo  refund  due 

No.(.i)  iduIlM) 


tfigolniiAhiiilarko  Area 

Kaw-v:  p.  IriiVtiin  Inc.  (Brndon 

Drilliiie.  Iiic  ) !0  <  •  rJlO 

Aiislin  Hnilv ^7  '»l,.Ti>0 

I-'iitilston.    Sli-fkln.    Vown   & 

El.,Thardt   (Earl  C.   Drnok- 

over)..     1  i.*'^ 

It  N  nuriL'tt - 13,14.1(1  i.nno 

W.  J.  C'oppineor 8         '•18,0(10 

ricary  rvtrnleum  Corp 12  I 

rotton  T'rtrol.ura  Corp 2  3W 

ru'^oii  Oil  n. 10  iw 

Ololiftl  Oils  Inc «.«  in./wo 

OTIK  f'orrH.ratiiiii  ((Jlnvw  A 

ll.friir    I'l  troliutn    .ManaR(>- 

at'.-nii'iit  f'orp  )  ...       .  1  ■•l.onO 

fiiiirci".   Kiniin,    Kol  i>rl.«)ri  A 

l.iiids.'j-    (I'aul    K.    Klot'pr- 

d:»n:-l !  '»«» 

Mfiriim  Pdrp . <*  3.200 

I'WC  f>il  To. 3  'C-O 

.'-'iK-naridn.ili  Ofl  f'nrp.  (Juntfn 

navi«.  Jr..  d.h  i».  S'>l8r  Oil 

Co.) -.-  2  'COO 

rmwn      Ci'iilnl       rttrolfuin 

f'orp.    fSpnwt   InlcniBMonal 

IVtriil.'Uin  Corp  ,  Dcla^i iir.-) . .     Ifl.  JO.  3«.  »,  100 

4n,  41 
^  il.r!\riti.iloiiiu  Co.         6kM4.1«  '11.000 


(Oiiliiinn  No.  W7.  ft.'  .\mrmVd:  Rpftmd  Dlsbnr^crroiit 
Order  IssuiHl  Kil>nmry  23, 1978,  m  Amendsd) 


Onrr  "ii'fh'.fft .Urn 

S    V   Ilur.l.ii  iKsL.tiO--- 1 

I).  H   llyr.l 1 

Clail'iirnr  f iii.>«)l'ii»  fo ..  .  4 

i.rli:sl>y  Oil  id   (ii.s  (.la-li  U. 

Cfti^sl.y)..        B.fl 

T).  C.  I,iitii.nr ..  1 

Jliid.llMTif.  Wfir.illilT  A  l-Vatiks 

(.Mi>-'l'.  \  (III  rrDiItucrs)   2  3 

l)rir(hc>it.T      nii'l       Mortimer 

(Ilplty  1)   Morlimi'i) 1 

\i.itii  ('.■iiiiul  oil  t  i.rp - 

ri.mtiT  Oil  :ii'<l  (i:is  Co.,  Inc.—  1.3.  .S 

.1    K.  .'<trt(k.  Ir      -  1 

SulnirlMti  I'lLpiHie  Ua"  '"orp...  " 
Jo  .1)1)    K     Sii'Kinrn    A    Sons 

(TcTii.*  I'iiMHr  Oiiro.) 30 

Mr.    Hil    rl    .M.    K^y    ii.   C 

^  i.il.uu  l)iilliiiB  Couiijotor, 

Inrl.  4,»,9,?2 

iJ.iUL'l.i^  W  liiliiki  r  (EslutH) 3 


6.  .vm 
200 

yrr.oni) 

60,600 

12,0fi0 

(•) 
8,100 

(•) 

S3,W>f' 
I'J.S'iO 

• :.  wt' 


((•pillion  Nil.  (S'.'fi.  a.1  Amended;  Rrfuiwl  Dl^bu^s^•nf■ 
«'iiii-r  K>-iiid  l'i'brii:iry  23.  1«70,  as  Aiuonded) 


See  Attaclied  Appendix  A. 

1  he  excliisiou  has  no  applicability  to 
t'lose  siliifttlons  where  the  cstlniatej  refund 
iinniMits  are  not  available. 


7'  Mf«  OlfCon.tt  Am 

Joe     fnliriipn.     Fs<i.      (J.    S. 

.^ii-rLTijiiilni'    .Mineral    Co., 

Iiif) 

Vr.  NimI  T'liwi-rsi.  Jr.  (Adams 

I'riiduciion  «''>.) - 

Aimriiiiii     I'rirvjl.iia    Co.    of 

T.\n« l.(t, ' 

Mr.    Tom    Vessels    (Bust    & 

V.-.o.'li) 

f  .y  rtiuiHlt. 

J    Hrciwn  (nthirlli -" 

I  lilll'r.'llli:ll  ('urp 

Dlvtrwi.  Ini- 

1  'ivd  .M   K.  land 

\  •rii  in  W    Kr(iSt ._ 

W.  (  .  (liiilliir  iGii.tl.iT,  War- 

r.:iA  Co.) 

I.:..|.|.rt  (t.  (iiwlil 

IINU  Oil   Co.   (irnii<<((>D  No- 

tiir:il  fill"  Prodiir'ion  Co.) 

Ii;vn.stors     ."-yiidicate     of     the 

■Soii'li»'>t,  Inr ■ 

Kilroy  Vropcri li\',  Iiic 

.1    A.  Kitnniey... 

Kirl>y  rctrolenm  Co... 

l.nmn'  and  t'attn.sun 

Mrs.  .Mne  l.mk 

John  F.  Merrick 

.Mr.  It.  J.  Miiisir 

Vr  .I'llm  A.  Ni".»Mnan.. 

KC.V  li>v..-lmi  Ml  Corp 


1  .0,10 


1 

140 

1  7f^ 

31  n<i0 

7,9 

(') 

1 

(0 

1 

{') 

1 

ttH.OOO 

(S  7 

(') 

1 

(WO 

l.tklO 

1,2 

iir?,ooo 

1 

('; 

23 

71 

1 

fO 

1 

2.3.  OfiO 

1 

(') 

12 

2.noo 

■> 

0) 

1 

•  43.300 

1.3 

<■) 

."i 

(') 

) 

(') 

I 

(') 

PPC 

Approvi- 

Produrer 

(ja.s  mte 

tiiHte 

scliednle 

refund  dill- 

No.(s) 

^dollar; 

.Toe  A.  Ruyi-iT  (Jack  T.  Rayfor). 

1 

.1,  '  iri 

KepiiMif    National     Hank    of 

Dalliis.  Tnislee 

1 

•> 

Silioncv  L'orp 

1 

1  ;<'«i 

Sonth  Klalis  Oil  A  Oas  Co 

1.4 

IW.  m>o 

TransOnaii  Oil.  Iiu- ... 

4 

2.(1.  (Hill 

Ciiion  CarMdf  relroliiiin  Corp. 

3 

1 70 

.Vott    A    Di.iii-I.tt    (JiiMiis    A. 

W»Mirt.  TriLste.'! ._       

2 

r>3.  Mni 

(Opinion  No.  rm,  as  Amended;  Rehuid  I>i5l>iii^  m.i 
onler  ls.siied  .\iipi'it  19, 1«7.S) 


SoiiHirm  I.ouif'ana  Arra 

Phoenlr  Kneniy  Co.  (Almldin 

I'ro'liii  Hon  Co.)  .    ... 

Wright    A    Koi.sli'iii    iKarl    U. 

Hate;:ianl..   .  _ 

Faleon  .Maiisurenietil    Corpora- 

linn,  Ine.  iHeck  Oil  Co.) 

P.  C.   Hinlliir .    . 

T.N.T.,  Inc.  (Leslie  HowliiMtK. 

I 'avid  (  row. 'rtu.<lii" .      _ 

Crown       CtiiirU       IVlruleUin 

Corp _ 

A.  A.  MiiL-liralii.  AKi'td  (Cruwii- 

n-.'ll  (HI  Co..  Inc. I 

.lai-k  K.  Ilriraii'..- 

t>llle  II.   Iliimn,  Jr..  AHornev 

HI.  I,.  IluwLiiutd.  II.  L.  Uau- 

klns,  Jr.* 

IIiilIi  \.  Iliwlhorne 

U.  r.   Ilil.licit...       

Jae.ih  (ioldlurL'.  Alloriicy  (II. 

K.  lliil.haiil.  Jr.l . 

TIiKlson  (iiiNiV  (III  Corp  . 

McCorler  Oil  Co 

Muftonlowii  Oil  Co.,  Iiic  . 

IMoneer  ( lil  and  <  iB.s  Co ... 

I).  J.  Ui.M'l  iiiiv.  Jr  .    . 
W.    K.    WalWer-Krcdom 

crals,  liic 


Min- 


I 

<S  l.IKU 

.1 

•  5;i.'..(ii»i 

.'..  r. 

1 

< :  ;aid 

1  >.",.r!i«i 

1  1  Ion 

«;  II.ooo 

: 

1 :  r,.iii«i 
iJ  '.iiid 

' 

l-Mi 

.1.  fi.  16. 20 
0 

>  !  \  (HlO 

I  J2t 

"2,(«iu 

1 
(> 

"«  1.20(1 
1 1  3,iaiii 

I 

I 

1 :  (V,(  1 

iJ.'id 

'Mou 

I 

IMXl 

•  Prodiicci  did  no)  lilc  an  iniiial  refund  refiorl  pnrsni.n! 
to  tlie  applicalilv  opinion.  All  others  liled  iiiiiial  refuml 
rcporls.  The  rciniinincni  fi.r  niine  iiiilial  refund  rcpor!.-; 
Ln  now  iiKMit,  eincc  rli.~lnir<.  imnrs  have  l>e.ii  ordered. 

>  Ksliiiialcd  l>y  liu>>'r. 

•  Refund  di:  ^llI^^cri;(  lit  npoil  fill  d  af  '-r  tahiilalioii 
conipil.  '1. 

•  I'rciiiiiinaiy  irp'.it  lilid  iinil  esi  ru\i  ii'.:ciil  dinii  I 
to  dislxii.se  icfiinds  lu  duyir. 

|FR  Do<  .77-2109.5  Filed  7-22-77:8:4.5  am  | 


(Docket  No.  ER77  412] 

iLLIMOIS   POWER  CO. 

Filing  of  Modification  No.  3 

July  13.  1977. 

Take  notice  that  on  June  30.  1977,  Illi- 
nois Power  Company  ("Illinoi.s  Power"; 
tendered  for  filing  proposed  Modification 
No.  3  to  the  Interconnection  ARreement 
("Agreement")  dated  Augu.st  19.  1974. 
between  IllinoLs  Power  and  the  City  of 
Mascoutah,  Illinoi.-;.  Illinois  Power  indi- 
cates that  the  Commission  has  previou.sly 
designated  the  August  18.  1974  Auree- 
ment  as  Illinois  Power  Rale  Schedule 
FPC  No.  71. 

Illinois  Power  states  that  Modification 
No.  3  pro^  ides  for  a  proposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capa- 
city transactions.  An  effective  date  of 
July  1,  1977  Ls  refiuested.  and  IllinoLs 
Power  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  the  filing  was  served  upon 
tlie  City  of  Mascoutah  and  the  Illinois 
Commerce  Commis.sion,  according  to  Illi- 
nois Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
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Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  tiie  Commi.s.sion's  Rules  of 
Practice  and  Procedure  1 18  CFR  1.8, 
1.10).  All  -such  petitions  or  protests 
should  be  filed  on  or  before  August 
1,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wLshing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.77-21334  Filed  7-22-77; 8:45  am] 


[Docket  No    ER77-4161 

ILLINOIS  POWER  CO. 

Filing  of  Modification  No.  3 

July   18,   1977. 

Take  notice  that  on  June  30,  1977,  Il- 
linois Power  Company  ("Illinois  Power ') 
tendered  for  filing  proposed  Modification 
No.  3  to  the  Interconnection  Agreement 
("Agreement")  dated  August  26,  1974, 
between  Illinois  Power  and  the  City  of 
Highland,  Illinois.  Illinois  Power  indi- 
cates that  the  Commission  has  previously 
designated  the  August  26,  1974  Agree- 
ment as  Illinois  Power  Rate  Schedule 
FPC  No.  72. 

Illinois  Power  states  that  Modification 
No.  3  provides  for  a  proposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac- 
ity transactions.  An  effective  date  of  July 
1,  1977  is  requested,  and  Illinois  Power 
therefore  requests  waiver  of  the  Commis- 
sion's notice  requirements. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Highland  and  the  Illinois 
Commerce  Commission,  according  to  Il- 
linois Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  "Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  1, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FRDoc.77-21333  Filed  7-22-77;8:45  am] 


IDocket  No.  ER77-4I1] 

ILLINOIS  POWER  CO. 

Filing  of  Modification  No.  3 

July  18.  1977. 

Take  notice  that  on  June  30.  1977,  Il- 
linois Power  Company  ("Illinois 
Power"),  tendered  for  filing  proposed 
Modification  No.  3  to  the  Interconnection 
Agreement  dated  August  13,  1974,  be- 
tween Illinois  Power  and  the  Cities  of 
Breese  and  Carlyle,  Illinois.  Illinois 
Power  indicates  that  the  Commission 
has  previously  designated  the  August  13, 
1974  Agreement  as  Illinois  Power  Rate 
Schedule  FPC  No.  70. 

Illinois  Power  states  that  Modification 
No.  3  provides  for  a  proposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac- 
ity transactions.  An  effective  date  of 
July  1,  1977,  is  requested  and  Illinois 
Power  therefore  requests  waiver  of  the 
Commi.ssion's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
the  Cities  of  Breese  and  Carlyle  and  the 
Ilhnois  Commerce  Commis.sion,  accord- 
ing to  Illinois  Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  1, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D,  Cashell, 
Acting  Secretary. 

|FR  Doc.77  -21331  Filed  7-22-77:8:45  am] 


[Docket  No.  ER77-482I 
MICHIGAN  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  Waiving  No- 
tice Requirements,  Initiating  Hearing, 
and  Establishing  Procedure 

July  19, 1977. 
On  July  1,  1977.  Michigan  Power  Com- 
pany (Company  I  tendered  for  filing  a 
proposed  two-step  increase  in  its  rates 
and  charges  for  jurisdictional  sales  to 
Indiana  &  Michigan  Electric  Company 
(Indiana).  The  filing  has  been  desig- 
nated as  Supplement  No.  1  to  Supple- 
ment No.  2  to  Company's  Rate  Schedule 
FPC  No.  25  and  would  increase  the  Com- 
pany's revenues  by  $266,577,  or  1,203% 
based  on  the  12 -month  period  ending 
August   1,    1978.   Company   proposes  an 


eflTectlve  date  of  August  1,  1977.  for  its 
first-step  increase  and  December  1.  1977. 
for  its  second-step  lncrea.se,  with  waiver 
of  the  90 -day  notice  provision  requested. 

The  filing  sets  forth  a  two-step  in- 
crease in  rates.  Effective  August  1,  1977. 
the  proposed  rates  will  be  $0,858  per  Kw 
times  the  sum  of  the  respective  single 
maximum  non-coincident  15-minute  in- 
tegrated Kw  demands  for  the  month  at 
each  of  the  delivery  points  between 
Company  and  Indiana's  customer,  Fruit 
Belt  Electric  Coooerative  Effective  De- 
cember 1.  1977,  the  proposed  rates  will 
be  raised  to  $1  per  Kw. 

In  support  of  its  proposed  increases. 
Company  bases  its  August  1  rate  on  its 
plant  in  sen-ice  for  1976.  adjusting  it 
for  reclassification  and  retirement  of 
certain  electric  plant  In  senice.  The 
higher  December  1  rate  is  proposed  to 
become  effective  on  that  date  to  corre- 
spond to  the  In-service  date  of  four 
additional  delivery  points  and  to  provide 
comnpnsation  for  pdrhtions  to  plant  in 
1977,  requested  hv  Indiana,  and  is  sup- 
ported by  adju"5tments  to  1976  cost-of- 
service. 

A  review  of  Corrp?ny's  filing  indicates 
that  the  proposed  increa.se  in  rates  and 
charges  have  not  been  shown  to  be  jus- 
tified and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential, 
or  otherwise  unlawful. 

The  CommLssion  finds:  (1)  Good  cause 
exists  to  waive  the  90-day  notice  re- 
quirement and  to  accept  for  filing  and 
su.<;pend  the  proposed  Increased  rates 
and  charges  tendered  by  the  Company 
on  July  1.  1977,  as  hereinafter  ordered. 

<2)  it  is  necessary  and  proper  in  the 
public  interest  to  aid  in  the  enforcement 
of  the  provisions  of  the  Federal  Power 
Act  that  the  Commission  enter  upon  a 
hearing  to  determine  the  justne.ss  and 
reasonableness  of  the  proposed  increased 
rates  and  to  establisli  procedures  for 
that  hearing,  as  hereinafter  ordered. 

The  Commis.<:ion  orders:  <A)  The  no- 
tice reauirement  of  our  Regulations  (18 
CFR.  35.3)  Is  hereby  w-aived  and  the 
proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  1 .  1977. 
are  hereby  acceo*8d  for  filing. 

(B>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act.  particularly 
Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, and  the  Regulations  Under  the 
Federal  Power  Act.  a  public  hearing  will 
be  held  concerning  tlie  lawfulness  of  the 
proposed  increased  rates  and  charges 
tendered  by  the  Company  on  July  1. 
1977. 

(C)  Pending  sucli  hearing  and  deci- 
sion thereon,  the  first-step  increased 
rates  and  charges  proposed  to  become 
effective  on  August  1,  1977.  are  hereby 
suspended  and  the  use  thereof  deferred 
until  November  1.  1977,  when  they  shall 
become  effective  subject  to  refund;  and 
the  second-step  Increased  rates  and 
charges  proposed  to  become  effective  De- 
cember 1,  1977,  are  hereby  suspended  and 
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the  me  Uicieof  deferred  until  Decem- 
ber 2.  1977.  when  they  shall  become  effec- 
tive subject  to  refund. 

(D»  Tlie  Staff  shall  prepare  and  sene 
top  sheets  on  all  parties  for  settlement 
purposes  ou  or  before  November  15.  1977 
(see.  Administrative  Order  No.  157'. 

CEi  A  Presiding  AdminLstrative  Law- 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  tor  that  pur- 
pose fsee.  Delectation  of  Authority.  18 
CFR  3.5(d)  >.  shall  pixiside  at  an  initial 
conference  in  this  proceodiiag  to  be  held 
on  November  22,  1977.  at  10  a.m.  (ET)  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  Nortli  Capitol  Street 
NE..  Washington,  D.C.  20426.  Said  Law 
Judge  is  authorized  to  establisli  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (except  petitions  to  intenene.  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss*,  as  provided  for  in  the 
Rules  of  Practice  and  PixK'«<Iure. 

iE>  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in  tlie 
Federal  Register. 

By  the  Commission. 

Kfnneth  F  Plumb, 
Sccretar.u. 

!FR    tXJcTT   'ilnJS    Filed    7   JS  77,8  4.t   nm  ! 


I  Project  No.  61 

MONTANA  POWER  CO. 

Order  Providing  for  Hearing 

July  19,  1977. 

On  August  18.  1976.  the  Confederated 
Sahsh  and  Kootenai  Tribes  of  the  Flat- 
head Resenation  (Tribes*  filed  through 
their  attorney  a  motion  to  consolidate 
for  hearing  earlier  filed  petitions:  'D 
That  a  readjustment  be  made  of  the  an- 
nual charges  paid  to  the  tribes  pursuant 
to  Section  10ic>  of  the  Federal  Power  Act 
<  Act>.  16U.S.C.  803 1 e>,  and  Article  30 (di 
of  the  project  licen.se  for  ase  of  Tribal 
lands  by  Tlie  Montana  Power  Company 
(Licensee) ,  Licensee  for  Kerr  Project  No. 
5:  and  (2t  that  Licensee  be  compelled  to 
establish  and  maintain  amortization  re- 
serves pursuant  to  section  lOid)  of  the 
Act:  16  U.S.C.  803(d),  and  Article  34  of 
tlie  project  license.  Tlie  License  filed  a 
petition  for  readjustment  of  annual 
charges  on  March  30,  1971.  Tlie  Tribes 
also  filed  a  petition  for  the  readjiu^tmenl 
of  annual  charges  on  May  28,  1975.  On 
May  10,  1965,  the  Tribes  petitioned  tlie 
Commission  to  comr>el  the  Licensee  to 
establish  and  maintain  amortization  re- 
serves for  Project  No.  5.  By  motion  filed 
July  6,  1976.  the  Tribeij  moved  tliat  the 
May  10.  1965,  petition  be  set  for  hearing. 

Tlie  Kerr  Project  has  an  installed 
capacity  of  168.080  kVV  and  is  located  on 
the  Flathead  River  approximately  five 
miles  downstream  from  Poulson,  in  Flat- 
head and  Lake  Counties,  Montana.  The 
project  dam  is  located  entirely  on  Tribal 
lands.  The  Tribes  also  own  one-half  of 
tlie  land  inundated  by  the  reservoir.  On 
May  23,  1930,  the  Commission  issued  a 
50 -year  license  to  Rocky  Mountain  Power 
Co.  pursuant  to  the  Federal  Water  Power 
Act  and  the  Act  of  March  7,  1928,  45  Stat. 


200.  Rocky  Mountain  Power  Co  .  Pro.iei  I 
No.  5,  10th  Ann.  Rpt.   112.  222   (1930> 
In  1938  the  licen.se  for  Project  No.  5  was 
transferred  to  tlic  current  Licensee. 

Annit.al  Charges 

Tlie  annual  charges  paid  by  the  Licen- 
see to  the  Tribes  for  Project  No.  5  have 
been  readjusted  twice  by  the  Commission. 
The  most  recent  readjustment  occurred 
in  1967  when  the  Commission  issued 
Opinion  No.  529  and  Order  Readjusting 
Annual  Charges,  The  Montana  Power 
Co...  382  FPC  766  (1967),  rulmg  denied, 
39  FPC  321  (1968).  Opinion  No.  529  re- 
adjusted the  annual  charges  from  $238.- 
375  to  $950,000  effective  as  of  May  20, 
1959,  with  a  simple  interest  rate  of  six 
percent  per  annum  from  such  date.  Tlie 
Court  of  Appeals  upheld  tlie  CommLs- 
sion's  Opinion  and  Order  with  exception 
of  reducing  the  rate  of  interest  from  six 
percent  to  four  percent  per  annum.  The 
Montana  Power  Co.  v.  FPC;  459  F.  2d 
863  (CADC-19721,  cert,  denied.  408  U.S. 
930  n972).  By  Order  of  July  20.  1972,  the 
Commission  vacated  its  stay  of  Opinion 
No.  529  and  ordered  the  Licensee  to  pav 
to  the  Tribes  $11,249,213.81  for  the  pe- 
riod May  20.  1959  through  December  31. 
1971.  The  Montana  Power  Co,  48  FPC 
135  (1972'. 

As  mentioned  above,  on  March  30,  1971, 
Licensee  petitioned  the  Commission  to 
set  for  hearing  the  matter  of  the  read- 
justment of  the  annual  charges  for  use 
of  Tribal'lands  for  the  period  commenc- 
ing May  23,  1969.  The  Licensee  further 
requested  that  it  be  allowed  to  submit 
evidence  that  the  arbitration  clause  con- 
tained in  Article  30(d)'  of  the  license 
was  a  bargained  for  feature  of  tlie  li- 
cense. The  Licensee  stated  that  it  has 
not  been  afforded  the  opportunity  to  pre- 
sent evidence  that  the  arbitration  clause 
was  bargained  for.  The  Licensee  stated 
further  that  tlie  Court  of  Appeals  sug- 
gested that  the  Licensee  prove  the  clau.se 
was  bargained  for.  The  Mordana  Poicrr 
Co.  v.  FPC.  445  F.  2d  739  (CADC-1970', 
cert,  denied  400  U.S.  1013  (1970>.  The 
Licensee  stated  that  if  allowed  to  pro- 
duce such  evidence,  and  the  Commission 
asiecs  that  the  clause  was  bargained  for. 
then  the  readjustment  for  the  period 
boginnintT  May  23,  1969,  should  be  sub- 
mitted to  arbitration. 


Article  :iO;d)  of  tlic  li'"euse  provides  ihui  : 
The  annual  charRPs  payable  under  this  li- 
cen.se  may  be  readjusted  at  the  end  of  twentx- 
(201  years  after  the  beginning  of  operation 
under  this  license  and  at  periods  of  not  less 
than  ten  (10)  years  thereafter  by  mutual 
as,Teement  between  the  Commission  and  the 
Liceiusce.  with  the  approval  of  the  Secretary 
of  the  Interior  In  case  the  Llcen-see.  the  Com- 
mission, and  the  Secretary  of  the  Interior 
cannot  agree  upon  rendju.stment  of  ."stich 
charges.  U  Is  hereby  agreed  that  the  fixing 
of  readjusted  charges  shall  be  submitted  to 
arbitration  in  thu  manner  provided  for  In 
The  United  States  Arbitration  -Act  (U.S.C. 
Title  9),  such  readjusted  annual  charges  to 
be  reasonable  charges  fixed  upon  the  basis 
provided  In  Section  5  of  Regulation  14  of 
the  Commlssloti,  to  wit,  upon  the  commercial 
value  of  the  tribal  lands  Involved,  for  the 
most  profitable  purposes  for  which  suitable. 
Including  power  development 


By  pleading  of  June  28.  1971,  and  by 
letter  of  May  2.  1972,  the  Tribes  re- 
sponded to  the  Licensee's  petition  stat- 
ing that  the  question  of  whether  or  noi 
the  arbitration  clause  was  bargained  foi 
had  already  been  litigated  and  that  the 
Licensee  was  bound  by  the  decision.  The 
Tribes  stated  that  the  Court  of  Appeals 
in  the  1970  decision  held  that  any  re- 
adjustment of  the  atuiual  charges  was 
to  be  made  by  the  Commission  after  no- 
tice and  opportunity  for  hearing.  Fur- 
thermore, the  Tribes  stated  that  when 
the  Commi-ssion  ordered  a  hearing  on 
the  petition,  including  the  issue  of  Com- 
mi.ssion  jurisdiction,  the  Licensee  sued 
to  enjoin  the  proceedings,  but  the  sun 
was  dismissed.  lU.S.D.C.  Montana  Civil 
No.  1251.  Order  entered  May  24,  1965'. 
The  Tribes  claimed  that  it  would  not 
approve  of  a  new  readjastment  proceed- 
ing until  the  proceeding  pending  before 
the  Court  of  Appeals  was  concluded.  By 
letter  of  July  13.  1972.  the  Department 
of  the  Interior  'Interior)  indicated  that 
it  sup|)orted  the  Tribes  position. 

On  May  28.  1975,  the  Tribes  petition 
the  Commission  for  a  readjustment  oi 
the  annual  charges  to  be  paid  to  the 
Tribe  by  the  Licensee  for  the  period  be- 
ginning May  20,  1975,  and  ending 
May  23.  1980,  the  expiration  date  of  the 
license  for  Project  No.  5.  No  resi)on.se  to 
the  petition  was  filed  by  the  Licensee 
On  July  11,  1975.  the  Tribes  in  a  .separate, 
but  related,  proceeding  advised  the  Com- 
mission that  negotiations  were  being  un- 
dertaken between  the  Licensee  and  the 
Tribes  respecting  the  annual  charges  for 
Project  No.  5.' 

By  motion  filetl  on  July  1.  1976,  tlic 
Tribes  requested  tliat  their  petition  for 
readjustment  of  annual  charges  be  set 
for  hearing,  because  the  Tribes  and  the 
Licensee  have  failed  to  reach  agreement 
on  the  readjustment.  The  Tribes  argued 
that  the  current  annual  charge  for  tlie 
use  of  their  lands  is  no  longer  reasonable, 
based  on  the  commercial  value  of  the 
Tribal  lands  involved.  In  its  response 
filed  July  16,  1976,  the  Licensee  stated 
that  it  does  not  oppase  the  Tribes'  re- 
quest for  a  hearing  on  the  readjustment 
of  annual  charges.  The  Licensee,  hou - 
ever,  requested  that  any  hearing  oi- 
dered  commence  no  earlier  than  six 
months  from  the  date  of  any  ruling  on 
tlie  motion. 

On  June  16.  1977,  the  Tribes  filed  an 
amended    petition    requesting    that    the 


=  Subsequent  to  the  C"onimts.sion  order  set- 
ting for  hearing  the  readji;stment  of  annuai 
charges  in  1905,  llie  Llcen.see  .sued  in  the  U.y 
DLslrii  t  Court  of  Montana  to  compel  com- 
pliance with  the  arbitration  clause  in  t'.ie 
licen.se  and  for  the  appointment  of  an  ar- 
bitrator. The  court  dismissed  the  suit  holU- 
Iny  that  it  would  not  have  Jurisdiction  uale.^s 
it  was  held  in  the  proceeding  per,diiig  befuve 
tiie  Commission,  subject  to  the  review  of  the 
Court  of  Appeals,  that  the  arbitmtlon  pro- 
vision controls. 

•  See  "Motion  for  Extension  of  Time  WiHim 
Which  to  Answer  or  Object  to  Motion  of 
Staff  Counsel  to  Dismiss  Application  for  Li- 
cense" filed  July  11,  1975  in  Project  No.  2507. 
The  application  for  license  for  Project  No. 
2507  was  dismissed  by  Coinml.ssiu'i  cirder  is- 
sued December  15,  1975. 
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effective  date  of  any  readjastment  of 
annual  charges  be  May  20,  1969.  As 
stilted  abo\e,  the  Llcen.see  requested  its 
petition  of  March  30,  1971,  an  effective 
dale  of  May  23.  1969.  By  fUing  dated 
July  1,  1977,  tlie  Licensee  requested  that 
I  he  amended  petition  be  .striken  and 
t'lat  any  readjiLstment  be  effective 
May  28,  1975. 

We  believe  that  it  is  appropriate  to 
provide  for  a  hearing  to  determine 
whether  or  not  the  annual  charges  paid 
to  the  Tribes  by  the  Licensee  should  be 
readjusted,  and  if  so.  what  such  read- 
justment should  be  and  what  the  effec- 
tive date  should  be.  Concerning  the 
Licensee's  request  of  a  six -month  delay 
before  the  start  of  the  hearing,  we  are 
delegating  the  authority  to  fix  the  hear- 
ing dates  to  the  Presiiling  Administrative 
Law  Judge.  We  expect  the  Judge  to  take 
the  Licensee's  request  into  consideration 
when  setting  the  hearing  date. 

We  belie\  e  the  Licensee  should  not  be 
allowed  to  present  evidence  on  the  is- 
sue of  whether  or  not  the  arbitration 
clause  contained  in  Article  30' di  was 
bargained  for.  The  court  iins  re;ected 
the  Licen.see's  argument  that  the  arbi- 
tration clause  was  bargained  for.  The 
Montana  Potvrr  Co.  v.  FPC.  445  F.2d  at 
750.  The  court  furllier  stated: 

We  see  nothing  In  the  negotiation.s,  or  iu 
I  lie  license  it.self,  to  suggest  that  the  arlJltra- 
tion  provision  was  more  than  simply  a  means 
of  achieving  the  goal  of  Impartial  applica- 
tion of  the  general  standard  embodied  iu  the 
lue^i.se.  (at  page  754). 

Licensee  presented  i;o  new  facts  or 
law  that  would  ncces.->itate  a  liearing  on 
the  issue.  In  Scatrain  Luica  v.  Penii.svl- 
rania.  207  F.  2d  22.i,  2)9  ' CA3-  1952' ,  the 
court  stated: 

Normally.  If  sucli  an  isi-ie.  arocit  ccr.cern- 
Ing  the  JurLstliciioi!  of  the  tribunal  luself,  has 
once  been  decided  between  the  parties  be 
competent  court,  another  coiu  t  will  not  pei^ 
niit  the  matter  to  be  relltlgat;"d  between  the 
.same  partle.s  in  another  CA»e.  •  •  •  The  preb- 
ent  case  does  not  present  the  Hdditional  con- 
sideration that  the  first  decision  was  by  •  •  • 
administrative  tribunal,  rather  than  a  court. 
But  in  the  circumstances  tliat  should  make 
no  diflerence.  There  was  a  contested  proreed- 
inp  before  the  C'ommlh.slou.  with  decision 
pending  upon  the  present  Usues  and  the 
pur'ie.s  taking  opposite  bides  upon  it.  Res 
Judiciiui  .should  and  does  Hi>ply 

The  Supreme  Court  has  upheld  the 
principle  that  if  an  issue  has  been  re- 
solved in  a  contested  proceeding  then  the 
parties  or  the  agency  are  collaterally 
estopped  from  arguing  the  i.ssue  in  a 
subsequent  proceeding.  U.S.  v.  Utah  Con- 
struction Co..  384  U.S.  391  '1966'.  The 
Court  suited  at  pages  421-22; 

Occasionally  courts  have  u^ed  language  to 
tlie  eifect  that  res  Judicata  principles  do  not 
apply  to  administrative  proceedings,  but  such 
language  is  certainly  too  bro«d.  Wlien  an  ad- 
ministrative agency  Is  acting  lu  a  Judicial 
capacity  and  resolves  disputed  issues  of  fact 
properly  before  it  which  the  parties  have  had 
an  adequate  opportunity  to  litigate,  the 
courts  have  not  hesitated  to  apply  res  Judi- 
cata to  enforce  respose.  StinxMne  Anthracite 
Coal  Co    T.  AAkins,  310  US.  381   (1939). 

As  stated  previously,  the  Court  of  Ap- 
peals rejected  Licensee's  argvuiient  that 


the  arbitration  clause  was  a  bargained 
for  license  provision.  We  are,  therefore, 
denying  the  Licensee's  request  that  the 
hearing  include  the  taking  of  evidence 
on  the  arbitration  clause  as  a  bargained 
for  portion  of  the  license. 

Amortization  Re.servfs 

On  July  7,  1976,  the  Tribes  moved  the 
Commission  to  set  for  hearmg  their  pe- 
tition filed  May  10,  1965'  requesting  the 
CommLssion  to  compel  the  Licensee  to 
establish  and  maintain  amortization  re- 
serves pursuant  to  Section  10(d)  of  the 
Act  ancl  Article  34  of  the  project  license. 
On  August  5,  1976,  the  Licensee  re- 
sponded to  the  motion  requesting  that  it 
be  denied  or  dismissed  as  moot  because 
the  Licensee  was  undertaking  to  deter- 
mine the  amount,  if  any,  to  be  placed  in 
the  amortization  re.ser\'e.  By  direction  of 
the  Commission,  the  Secretary  requested 
the  Licensee  on  December  17,  1976,  to 
submit  a  computation  of  aimual  project 
earnings  and  the  ciurent  effect  on  tlie 
amortization  reserve  for  the  project  con- 
sistent with  the  principles  set  forth  in 
Order  No.  387  and  Opinion  No.  596-A. 
The  Licensee  filed  the  requested  infor- 
mation on  February  15,  1977. 

Ai.  noted  above,  on  August  18,  1976, 
the  Tribes  moved  for  consolidation  of  the 
readjustment  of  annual  charges  and  the 
amortization  reserve  ques-tioiiK.  The  Li- 
censee responded  to  the  motion  to  con- 
.solidate  on  August  30,  1976,  objecting  to 
the  motion.  Licensee  stated  that  there 
was  nothing  to  consolidate,  because  it 
h.is  uii(!;.>rtakcn  to  establish  and  main- 
tain an  amorti/p.tion  reser\'e.  By  motion 
filod  Aniil  29.  1977.  Interior  req'aest^ 
that  the  Commission  grant  the  Tribes 
Motion  to  con.solidate. 

We  do  not  believe  that  the  amortiza- 
tion reserve  question  and  the  readjust- 
ment of  annual  charges  question  should 
be  consolidated  for  heanng.  As  noted  by 
thp  Licensee  in  it^  answer  filed  on  August 
5.  1976.  tlie  amount  that  it  pays  to  the 
Tribes  for  annual  charges  affects  its 
earnings  which  ui  turn  v.ould  affect  any 
amounts  to  be  placed  in  the  amortization 
reserves.  Thus,  until  the  question  of  an- 
nual charges  has  been  finally  determined 
it  would  be  appropriate  to  defer  any 
hearing  on  the  amounts,  if  an.v,  to  be 
placed  in  the  amortization  reserves.  Of 
course,  the  Licensee  shoiild  continue  to 
follow  the  principle?  set  forth  in  Order 


*  Beginning  in  1965,  the  Licensee  and  the 
Tribes  have  made  several  requests  respecting 
the  amortization  reserves.  Also,  on  January 
18.  1966.  Interior  filed  a  petition  to  intervene 
lu  the  proceeding  concerning  the  Tiibes'  pe- 
tition of  May  10.  1965.  It  should  be  noted 
that  because  a  rulemaVlnp  proceeding  In- 
volving a  statement  of  policy  regarding  net 
investment  and  amortization  re.serves  was 
ongoing  at  that  time  and  culminated  in 
Commission  Order  No.  387,  42  FPC  329  (1969) , 
and  because  a  subsequent  proceeding  involv- 
ing a  similar  type  of  amortization  reserve 
question  in  Project  No.  82,  which  was  not 
completed  until  Aupust  31,  1976,  no  action 
was  taken  on  the  Tribes'  petitions  In  this 
matter.  (See  also.  Opinion  Na.  596,  Alabama 
Power  (3o.,  46  FPC  1068  (1971),  reversed  Ala- 
bama Power  Co..  v.  FPC.  482  P.  2d  1218  (CA5- 
1973):  and  Opinion  596-.^  ls.-ued  August  31. 
197e.) 


No.  387  and  Opinion  No.  596-A  to  deter- 
mine annually,  subject  to  Commission 
review,  the  amounts  to  be  placed  in  the 
amortization  reserve.  We  are,  however, 
deferring  any  action  on  the  Tribes'  peti- 
tion resf)ecting  amortizatioii  reserves 
until  tlie  ai>propriate  time. 

Petition  to  Intervene 

On  April  29,  1977,  the  Secretary  of  the 
Interior  petitioned  to  intervene  in  Uie 
proceeding  resi:>ecting  the  proposed  re- 
adiustment  of  tlie  annual  charges.  The 
petition  stated  that  the  Tribal  land.s 
utilized  by  the  project  are  under  the  su- 
pervision of  the  Secretary  of  the  Interior. 
No  respon.se  to  the  petition  to  intei  vene 
has  been  received. 

The  Commi.sion  finds.  (1  •  It  is  appro- 
priate and  in  the  public  interest  for  the 
purposes  of  the  Federal  Power  Act  to 
hoW  a  hearing,  as  hereinafter  provided, 
respecting  whether  or  not  the  annual 
charge  for  the  u.se  and  occupancy  of 
Tiibal  lands  by  Project  No.  5  .should  be 
readjusted:  and,  if  so.  what  the  read- 
justed annual  charge  should  be  and  what 
the  effective  date  of  such  charge  should 
be. 

'2»  It  is  appropriate  and  in  the  public 
interest  that  Licensee's  request  to  pre- 
.sent  evidence  on  whether  or  not  the  arbi- 
tration clause  in  Article  30<d'  was  bar- 
gained for  be  denied. 

(3 1  It  is  appropriate  and  in  the  public 
interest  that  the  Tribe's  motion  of  Au- 
gust 18.  1976,  requesting  consolidation 
be  denied. 

(4'  Participation  by  the  Secretary  of 
the  Interior  in  this  proceeding  may  be 
in  the  public  interest. 

Tne  Commission  orders.  (A'  Pur.suant 
to  the  authority  contained  in.  and  sub- 
ject to  the  jurisdiction  conferred  upon, 
the  Feder.il  Power  Commission  by  the 
Federal  Power  Act.  particularly  Sections 
10(ei  and  308,  thereof;  the  license  for 
Project  No.  5:  and  •  the  Commission's 
Rules  of  Practice  and  Procedure:  a  Pre- 
hearing Conference  shall  be  held  at  9:30 
a.m.  on  August  17,  1977,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  Nortli  Capitol  Street,  N.E.,  Wai.hing- 
ton.  D.C.  respecting  the  matters  involved 
and  the  issues  presented  in  finding  (1> 
above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
pursuant  to  Section  3.5id)  of  the  Com- 
missions Rules  and  Regulations,  18  CFR 
3.5' d)  (1976>.  shall  preside  at  the  hear- 
ing in  this  proceeding,  with  authority  to 
establish  and  change  all  procedural  dates 
and  to  rule  on  all  motions  with  the  ex- 
ceptions of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss. 

'C)  The  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  in  this 
proceeding,  except  to  tlie  extent  they  are 
modified  and  supplemented  herein. 

'D'  Ijcen-see's  request  to  submit  evi- 
dence at  the  hearing  resjiecting  the  is- 
sue of  whether  or  not  tlie  arbitration 
clause  of  Article  30  (d »  of  the  license  was 
bargained  for  is  hereby  denied. 

(Et  The  Secretary  of  the  Interior  Is 
hereby  permitted  to  intervene  in  the  pro- 
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ceeding  subject  to  the  Commission's 
Rules  and  Regulations:  Provided,  how- 
ever. That  the  participation  of  such  in- 
tervener shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene;  Provided  further.  That  the 
admission  of  such  intervcnor  in  these 
proceedings  shall  not  be  construed  as 
recognition  by  the  Commission  that  the 
intervener  might  be  aggrieved  by  any 
order  or  orders  entered  in  these  proceed- 
ings. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc. 77  21329  Piled  7-21-77:8:45  am] 


[Docket  No.  CI77-298I 

TENNECO  INC.  AND  AMOCO  PRODUCTION 
CO.,   ET  AL. 

Order  Granting  Motion 

July  19.  1977. 

On  June  20.  1977.  Mobil  Oil  Corpora- 
tion (Mobil I  filed  a  motion  in  this  pro- 
ceeding requesting  the  Commi.ssion  to 
join  Channel  Industries  Gas  Company 
iChannel) ,  Tennessee  Gas  Pipeline  Com- 
pany, a  division  of  Tenneco  Inc.  (Ten- 
nessee) and  Tenneco  Oil  Company,  a 
division  of  Tenneco,  Inc.  tTenneco  Oil> 
as  party  respondents.'  Mobil  states  in 
support  of  its  motion  that  these  parties 
are  involved  in  the  transactions  which 
are  the  subject  of  the  investigation  in- 
stituted in  this  docket. 

Mobil  states  that  Tenneco  Inc.'s  Peti- 
tion for  Declaratory  Order,  filed  Febru- 
ary 28,  1977.  as  amended,  which  consti- 
tutes the  basis  for  the  subject  investiga- 
tion is  replete  with  references  to  the  sig- 
nificant involvement  of  Channel  and 
Tennessee  in  the  sale  of  natural  gas  from 
the  fields  enumerated  therein.  Mobil  also 
alleges  that  Tenneco  Oil  is  a  non-signa- 
tory party  to  the  Mobil  contract  with 
Channel  covering  sales  to  Channel  from 
the  Seeligson  Field.  In  the  Conmiission's 
June  6,  1977  order  which  set  this  pro- 
ceeding for  hearing,  these  Seeligson  sales 
were  specifically  made  subject  to  this 
investigation. 

In  order  to  permit  a  full  evaluation 
of  all  the  facts  and  circumstances  relat- 
ing to  the  sales  of  natural  gas  which 
are  the  subject  of  this  investigation,  we 
find  that  it  is  appropriate  to  join  as 
respondents  the  parties  listed  in  Mobil's 
motion.  Therefore,  we  shall  grant  Mobil's 
June  20.  1977  motion. 

The  Commission  orders.  Mobil's  June 
20,  1977  motion  is  hereby  granted  and 
Channel,  Tennessee  and  Tenneco  Oil  are 
hereby  made  respondents. 

By  the  Commission. 

Ke.nneth  F.  Plumb. 
Secretary. 

[FR  DOC.77-2132C  Filed  7-22-77;8:45  am] 


1  On  June  27.  1977,  Atlantic  Richfield  Com- 
pany, Shell  on  Company  and  Sun  Company, 
Inc.  Joined  In  Mobil's  motion. 


[Docket  No.  RP  75-74] 

TRANSWESTERN  PIPELINE  CO. 

Order  Accepting  Settlement  and 
Remanding  Rate  of  Return  Issue 

July  19,  1977. 
The  proceedings  in  this  docket  were 
initiated  by  a  general  rate  increase  filing 
on  March  14.  1975,  by  Transwestcrn 
Pipeline  Company.  On  October  1,  1975, 
the  Conmiission  set  the  matter  for  hear- 
ing. We  now  have  before  us  a  settlement 
certified  to  the  Commi.ssion  by  Presiding 
Admiiiistralive  Law  Judge  Israel  Convis- 
ser  on  December  21,  1976.  The  certifica- 
tion states  that  a  partial  settlement  has 
been  reached  and  certain  issues  reserved 
for  hearing.  These  reserved  issues  are 
currently  pending  before  the  Adminis- 
trative Law  Judge.  While  settlement  was 
not  reached  on  a  proper  allowed  rate 
of  return,  all  parties  agreed  to  argue 
their  cases  in  initial  and  reply  comments 
before  the  Commission  rather  than  in 
hearing.  Thus,  our  action  on  the  con- 
tested reserved  rate  of  rcttnn  is.«ue  does 
not  impact  upon  acceptance  of  the  settle- 
ment to  which  no  party  or  the  Commis- 
sion staff  objected.  The  rates  involved 
herein  were  effective  for  the  lock-in 
period  October  1,  1975,  to  June  1,  1977. 

The  only  intervenor  who  appeared  at 
the  hearing.  City  Service  Gas  Company, 
concurs  in  the  rate  of  return  contained 
in  tlie  settlement  agreement  and  no  other 
parties  object  except  staff  and  the  Public 
Utilities  Commission  of  the  State  of  Cali- 
fornia. Staff  counters  with  its  own  pro- 
posal as  to  rate  of  return. 

Upon  review  of  the  settlement  agree- 
ment, we  will  accept  the  settlement  and 
grant  waiver  of  the  Commi.ssion  s  Rules 
necessary  to  effectuate  all  the  provisions 
of  the  stipulation  and  agreement. 

Upon  our  review  of  the  evidentiary 
record  on  rate  of  return,  we  find  that 
insufficient  information  exists  for  a  rea- 
soned determination  of  the  facts  upon 
which  to  establish  the  rate  of  return. 
We,  therefore,  order  that  this  issue  in 
the  proceeding  be  remanded  to  the  Pre- 
siding Judge  for  hearings  and  for  the 
presentation  of  further  evidence  and 
argiunent  by  the  parties  on  this  issue. 
We  outline  below  some  of  the  areas  in 
which  the  record  is  deficient  and  to 
which  tlie  parties  should  give  ."-pecial 
attention  in  their  new  submittals. 

The  agreement  provides  in  Article  I 
for  the  filing  of  revised  tariff  sheets 
upon  final  action  by  tlie  Commission  on 
the  issues  which  are  reserved  by  Article 
II,  and  provides  for  the  payment  of 
appropriate  refunds.  Article  II  outlines 
six  reserved  issues  whicli  are  now  pend- 
ing before  the  Presiding  Administrative 
Law  Judge.  Article  III  provides  specifi- 
cally that  cost  allocation,  classification, 
and  rate  design  shall  be  applied  in  ac- 
cordance with  final  CommLssion  order 
in  Docket  No.  RP74-52.  and  specifically 
reserves  to  staff  the  right  to  raise  these 
issues  in  subsequent  filings  by  Trans- 
western.  Article  IV  defines  "advance 
payment  tracking'  and  outlines  certain 
provisions  with  reference  to  the  appli- 
cation   of    advance    payment    tracking. 


Article  V  outlines  tlie  effectivene.ss  of 
the  propo.sed  settlement  and  Article  VI 
provides  for  the  term  of  the  agreement. 
Acceptance  of  the  settlement  will  not 
result  in  any  immediate  filing  of  re- 
vised tariff  sheets  reflecting  the  settle- 
ment nor  immediate  refunds.  The 
settlement  provides  such  revised  tariff 
.sheets  need  not  be  filed  until  within  10 
days  after  the  date  of  a  final  Commis- 
sion order  'no  longer  subject  to  judicial 
review)  determining  the  issues  resened 
by  the  settlement  for  hearing.  It  further 
Iirovides  that  refunds  are  required  only 
within  60  days  after  the  date  of  a  final 
Commission  order  determining  the  re- 
served issues.  The  hearing  on  the  re- 
served Lssues  has  concluded,  briefs  ha\e 
been  filed  with  the  Administrative  Law 
Judge  and  the  Lssues  are  awaiting  this 
decision.'  Therefore,  any  refunds  flow- 
ing to  customers  as  a  result  of  this 
settlement  will  not  be  distributed  until 
after  the  reserved  Issues  are  finally  de- 
cided. Remand  of  the  rate  of  return 
issue  will  necessarily  require  some  addi- 
tional procedural  time  but  we  believe  it 
neces.sai-y  on  this  record  and  that  the 
resultant  delay  will  be  minimal,  if  any, 
if  the  Law  Judge  immediately  reopens 
the  proceedings  on  the  reserved  issues 
to  permit  submittal  of  evidence  and 
crass-examination  on  the  rate  of  return 
question  and  then  rules  on  all  issues 
before  him  in  this  docket  in  a  single 
initial  decision. 

Rate  of  Return 

The  initial  and  reply  comments  of 
Company  and  Staff  argue  solely  the 
Lssues  of  rate  of  return  on  common 
equity  and  overall  rate  of  return.  The 
settlement  would  provide  an  overall 
rate  of  return  of  10.5 '';  witli  a  resulting 
rate  of  return  on  equity  of  13.704',  . 
Staff  proposes  a  9.75%  overall  rate  with 
a  12. 37'^^  rate  on  common  equity.  The 
settlement,  however,  contains  no  refer- 
ence to  agreement  on  the  proper  capital 
structure  or  cost  rate  for  debt.  The 
Commission  miiet  determine  these  ques- 
tions if  it  is  t«  issue  an  order  on  tlie 
proper  rate  of  ret«m  to  allow  on  rate 
base.  In  our  review  of  the  testimony 
presented  by  Company  and  Staff,  we 
find  it  necessary  to  reject  both  proposals 
put  forth  on  these  issues. 

Company  witness  Bixby  would  have 
us  include  in  the  adjusted  capitalization 
for  September  30,  1975.  a  prospective  long 
term  debt  Issue  at  a  rate  of  12^^  that 
was  apparently  never  is.sued  (see  St^ff 
Reply  Comments,  App.  B,  p.  2  of  3  > . 
While  this  sale  may  have  been  rea.sona- 
bly  included  in  the  capitalization  at  the 
time  of  the  initial  filing  in  early  1975,  the 
Company  had  ample  opportunity  to  offer 
updated  capitalization  figures  for  pur- 
poses of  the  comments.  Staff  revised  its 
capitalization  and  rate  of  return  recom- 
mendation In  July  of  1976, 

Staff  witness  Adehnan,  on  the  other 
hand,  would  substitute  a  lesser  amount  of 


1  The  hearing  was  closed  on  January  21, 
1977,  and  the  last  briefs  were  submitted,  on 
April  6,   1977. 
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slioit  term  debt  at  a  rale  of  10\-  fur 
Traiiswe.'itenis  prospective  12^^  Issue. 
Stuff's  argument  for  the  uiclu:.ion  of 
short  term  debt  Ls  "to  bring  total  capi- 
talization in  line  with  the  staff -ad  justed 
rate  base."  iTr.  162).  No  evidence,  how- 
ever, was  presented  to  show  a  need  on 
tlie  part  of  Transwestem  for  employing 
sliort  term  debt  in  its  rate  bnse  financing. 
Staff  simply  noted  that  "the  company 
presumably  lias  relied  on  .short-term  debt 
to  finance  a  portion  of  jurisdictional 
rate  biuse  since  i>oniianc'iit  capital  (long- 
term  debt,  preferred  stock  and  common 
equity)  falls  •  '  •  .short."  iTr.  162 >  .This 
does  not  appear  to  be  sufficient  cau.'-e  for 
including  .short  term  debt  in  the  capital- 
ization. Indeed,  the  Commission  ruled 
in  its  previous  order  on  Transwcstern 
"Docket  No.  RP74-52)  that  short-tfmi 
debt  should  be  excluded.  In  tliat  ca.se. 
however,  permanent  capital  w  as  ai)i»io.\- 
imately  equal  to  rate  baj>e. 

Transwestern  Is  practically  a  wholly 
owned  subsidiary  of  Toxa^  Ka^teni  which 
has  99.47 'jc  owner.ship.  Tliere  is  evidence 
in  the  record  that.  In  this  parent-.subsid- 
iary  relation.ship,  Transweotern  does  not 
act  as  an  autonomous  corporate  entity. 
The  staff  witness  noted  that  "Transwesl- 
eni's  equity  ratio  is  currently  somewhat 
thicker  tlian  cither  its  parent  or  the 
I  three  comparable  utility !  group.s,  due 
primarily  to  net  earnings  retention  av- 
eraging 71.5'.  which  Ls  substantially 
greater  than  is  traditional  lor  regulated 
industries."  <Tr.  160  )  Staff  argued  that 
tliis  is  due  to  Texas  Eastern's  ability  to 
set  Transwestern's  dividend  paj-out  ratio 
in  relation  to  Texat  Eaktein's  financial 
requirements. 

In  general,  the  capital  structure  ii.scd 
to  arrive  at  the  overall  allowable  rate  of 
return  should  represent  the  prospective 
capital  structure  of  the  utility  consistent 
with  the  risk  profile  of  is  operations. 
Staff's  Exhibit  42  shows  tliat  tlie  average 
common  eciuity  ratio  of  13  Major  Class 
A  and  B  Pipelines  increased  from  33 '^ 
to  38'.  during  the  period  1970  through 
1974.  During  the  same  period  Trans- 
western's  equity  ratio  changed  from  28 '^^ 
to  41';;.  The  capital  structures  proposed 
by  Ti-answestcni  and  Staff  as  of  Septem- 
ber 30,  1975.  reflect  common  equity  ra- 
tios of  42 'S  and  43%.  respectively.  Fur- 
ther. Staff's  reply  brief  notes  that  the 
capital  structure  proposed  by  Transwest- 
ern in  its  latest  filing  (RP77-19)  includes 
an  equity  ratio  of  54?; .  Tiio.se  statistics 
raise  questions  concerning  tlie  extent  to 
which  Transwestern's  ca[*ital  structure 
is  influenced  by  its  parent's  overall  oper- 
ations with  little  regard  to  Transwest- 
ern's financing  risks.  Tlie  propriety  of 
its  use  in  determining  the  overall  allowed 
rate  of  return  for  Transwestcrn  is  there- 
fore questionable. 

Concerning  the  issue  Of  rate  of  return 
on  common  equity,  we  find  Staff's  basing 
its  final  recommendation  on  the  Commis- 
sion's ruling  in  an  earlier  docket  an  iii- 
sufEcient  basis  f»r  delcnniniug  return 
on  common  equity.  Staff,  in  Initial  testi- 
mony, argued  tliat  a  12%  rate  of  return 
on  common  equity  was  fair  and  reason- 
able. On  March  2.  1976,  the  Commission 
i.s.sued  an  order  approving  a  settlement 


agreeinciil  in  Docket  No.  RP74-52  in- 
cluding an  overall  rate  of  return  for 
Transwestern  of  9.75';  for  the  locked-in 
period  July  11,  1974,  to  October  1,  1975. 
Subsequently,  Staff  revised  its  capitaliza- 
tion exhibit  to  jiold  tlie  same  overall 
rate  ol  return  of  9.75 '.r  in  the  instant 
docket  and  thereby  offering  a  rate  of 
return  of  12.37';  on  common  equity  for 
liie  locked  in  period  beginning  October  1. 
1975,  and  ending  June  1,  1977.  We  reject 
this  pioccdure. 

In  remanding  tins  case  for  hearings 
and  for  the  presentation  of  additional 
evidence,  we  are  diiecting  all  parties  to 
address  the  following  Issues: 

(1»  The  appropriate  capitalization  to 
be  used  in  dttermining  an  o\erall  rate 
of  return  for  Transwestern; 

i2)  The  propriety  of  including  short- 
term  debt  in  Transwestern's  capitaliza- 
tion during  tlic  period  in  que^jtion,  and 

<3i  The  extent  that  the  rate  of  return 
on  common  equity  allowed  in  the  earlier 
docket  is  appropriate  and  relevant  for 
the  period  covered  by  tliis  docket.  Par- 
ti's should  take  into  account  changes  in 
the  co.-t  of  common  equity  resulting  from 
changes  in  the  money  mai'ket,  changes 
in  the  equity  ratio,  and  other  changes  in 
tlie  period  since  the  earlier  docket. 

Tlie  Commls-sion  finds:  <!)  It  is  desir- 
able and  in  the  pubhc  interest  that  the 
.settlement  agreement  submitted  by 
Transv.estern  Pipeline  Company  in  this 
proceeding  be  accepted. 

<2)  Good  cau.se  exists  to  remand  for 
hearing  the  L«sue  of  the  appropriate  rate 
of  return  for  Tiansweslern  Pipeline 
Company. 

The  Commission  order.>:  'A>  The 
.Stipulation  and  Agreement  submitted  by 
Ti'ans western  Pipeline  Company  certi- 
fied on  March  14,  1975.  and  incorporated 
lierein  by  reference  is  approved. 

•  B"  Revised  tariff  sheets  .shall  be 
filed  by  Transwestern  Pipeline  Company 
in  accordance  with  Article  I  of  the  Stip- 
ulation and  A;Treement,  at  such  time 
as  designated  therein,  subject  to  ap- 
proval of  the  Commission. 

(C)  Within  30  days  of  the  Commis- 
sion's approval  of  Transwestern  Pipeline 
Company's  substitute  tariff  sheets  in  ac- 
cordance with  Paragraph  iB>,  above,  or 
within  60  days  after  the  date  upon  which 
the  Commission  order  deteraiining  the 
issues  re.sei-ved  by  Article  II  of  the  Stip- 
ulation and  Agreement  becomes  final  (as 
provided  in  Article  I.  Part  2idi  > .  which- 
ever is  later,  Transwestem  shall  refund 
to  its  customers  for  the  period  October  1, 
1975.  to  June  1.  1977,  all  amounts,  if  any, 
collected  in  excess  of  those  which  would 
have  been  payable  under  the  rates  and 
char!,es  approved,  in  accoidaiice  with 
Paragraph  (A>,  above,  and  in  accord- 
ance with  such  otlier  orders  of  the  Com- 
mission on  the  reserved  and  remanded 
issues,  herein.  tor;ether  with  interest  at 
a  rate  of  nine  percent  per  annuni  from 

the  date  of  payment  to  Transwestcrn 
Pipeline  Company  to  the  date  of  refund. 
(D'  V/ithin  15  days  after  refunds  have 
been  made.  Transwestern  shall  file  with 
the  Commission  a  compliance  report 
.'howinp,  nionthiv  billing  determinants 
and  revenues  under  prior,  present,  and 
adjudicated  rates;  monthly  adjudicated 


rate  increase,  monthly  rate  refund,  and 
the  monthly  interest  computation,  to- 
gether with  3  summary  of  such  informa- 
tion for  the  total  refund  period.  A  copy 
of  such  report  shall  also  be  furnished 
to  each  state  cormnission  within  who.se 
jurisdiction  the  wholesale  customer  dis- 
tributes and  sells  natural  gas  at  retail. 

'E)  The  is.^:ue  ol  the  proper  rate  of 
return  for  Transwestern  Pipeline  Com- 
l)any  in  this  docket  is  remanded  for  hear- 
ing for  con.sidcration  with  the  remainder 
of  the  resened  i.vsues  in  the  docket  pres- 
ently before  tiie  Presiding  Administra- 
tive Law  Judge. 

(F)  Tlie  Adminiitrative  Law  Judge 
shall  reoi)en  the  record  on  the  reserved 
issues  for  the  receipt  of  evidence  and 
cro.ss-examination  upon  the  issue  of  the 
proper  rate  or  return  in  tliis  proceeding. 

(G)  The  Commission's  General  Rules 
and  Regulations,  including,  but  not  lim- 
ited to.  Part  154  thereof,  are  waived  to 
the  extent  necessar>-  to  effectuate  all  of 
the  provisions  of  the  Stipulation  and 
Agi-eement  approved  in  Paragraph  iA>, 
above. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Uuc  77- 21328  Filed  7-22-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

DETROITBANK   CORPORATION 
Order  Approving  Acquisition  of  Bank 

DETROITB.A.NK  Corporation,  Detroit, 
Mich.,  has  applied  for  the  Board's  ap- 
proval under  Section  3i  ai  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842<a) 
i3'),  to  acquire  100  percent  of  the  vot- 
ing shares  (^le.ss  directors'  qualifying 
shares'  of  Kentwood  Bank,  N.A..  Kent- 
wood.  Mich.  I  in  organization) ,  which  will 
acquire  the  deposits  and  assume  the 
liabilities  of  Kentv.ood  National  Bank, 
Kentwood.  Mich.  (Baiiki.  Tlie  Kent- 
wood  Bank,  N.A..  has  been  organized 
solely  as  a  means  to  facilitate  the  ac- 
quisition of  Banks  as.sets  and  the  as- 
sumption of  its  liabilities.  Accordingly, 
the  acquisition  of  the  bank  in  organiza- 
tion is  treated  herein  as  the  proposed  ac- 
quisition of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  Section  3ib) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  Chicago  has  considered 
the  aiiplication  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  Section  3<c)  of  tlie  Act  '12  U.S.C. 
1842(c) ). 

Applicant,  tlie  tliird  largest  banking 
organization  in  Michigan,  controls  five 
banks,  all  located  in  tlie  Detroit  bank- 
ing market,  with  aggregate  deposits  of 

$2.7  billion,  representing  about  8.8  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  State.'  Consummation  of 


••  All  banking  data  are  as  of  June  30.  1976, 
and  represent  all  holding  company  forma- 
tions and  acquisitions  approved  througli 
April   30,    1977. 
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this  propa=;al  would  Increase  Applicant's 
total  State  deposits  by  about  0.01  of  a 
percentage  point  and  would  not  signifi- 
cantly affect  statewide  concentration  of 
banlcing  resources  In  Michigan. 

Bank  (deposits  of  $3.5  million)  holds 
about  0.2  percent  of  the  total  deposits 
iM  commercial  banks  in  the  relevant 
banking  market  and  ranks  as  the  14th 
lars;est  of  15  banks  operating  tlierein." 
Tlie  office  of  Applicant's  subsidiary  bank 
closest  to  an  office  of  Bank  is  located 
128  miles  from  Bank.  It  appears  that  no 
meaningful  competition  presently  exists 
between  any  of  Applicant's  banks  and 
Bank;  nor  does  it  appear  likely  tliat  any 
.significant  competition  would  develop 
between  them  In  the  future  in  view  of 
tlie  distances  involved  and  Michigan's 
restrictive  branching  laws.  Although  Ap- 
plicant has  the  managerial  and  financial 
resources  to  enter  the  market  de  novo, 
the  acquisition  of  a  financial  Institution 
of  the  size  of  Bank  is  viewed  as  an  ac- 
ceptable alternative  to  such  entry.  More- 
over, the  proposal  should  have  a  salutary 
effect  on  competition  by  introducing  an- 
other large  banking  organization  to  the 
market.  Thus,  It  Is  concluded  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant,  Its  existing  sub- 
sidiary banks,  and  Bank,  are  generally 
satisfactory  and  consistent  with  approval 
of  the  application. 

Bank  would  offer  specialized  services 
.such  as  trust  and  international  barking 
on  a  correspondent  or  referral  basis 
through  Applicant's  lead  bank,  and 
Bank's  lending  limit  would  be  effectively 
increased  through  loan  participations 
with  Applicant's  affiliates.  Considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  are  con- 
sistent with  and  lend  some  weight  toward 
approval  of  the  application.  It  Is  the 
judgment  of  this  Reserve  Bank  that  the 
transaction  would  be  In  the  public  In- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
made:  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Chicago,  pursuant  to  dele- 
gated authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve   System,  effective 

July  7, 1977. 

Robert  P.  Mayo, 
President. 

[FR  Doc. 77-21279  Filed  7-22-77;8:46  am) 


-  The  relevant  banking  market  for  purposes 
or  analyzing  tbe  anticompetitive  ellecta  of 
the  proposed  transaction  Is  approximated  by 
the  Grand  Rapids  RMA. 


LAKE  VIEW  BANCORP,    INC. 
Formation  of  Bank  Holding  Company 

Lake  View  Bancorp,  Inc.,  Northbrook, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  §3<a)<l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (1> )  to  become  a  bank  holding 
company  througli  acquisition  of  99.9  per- 
cent of  the  voting  shares  of  Lake  View 
Trust  and  Saviiigs  Bank,  Chicago,  Il- 
linois. The  factors  that  are  considered 
in  acting  on  tlie  application  are  .set  forth 
in  §3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resei-ve  Barik  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551  to  be  received  no 
later  than  August  15,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  18, 1977. 

Ruth  A.  Reisteh, 
Assistant  Secretary  of  the  Board. 

[FRDoc.77-21280Filed7-22-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lF-19148^11 

ARCTIC  SLOPE  REGIONAL  CORP. 

Alaska  Native  Claims  Selection 

On  November  15,  1973,  pursuant  to 
section  12(c)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  of  I>ecember  18, 
1971  (85  Stat.  688,  702;  43  U.S.C.  1601, 
1611),  the  Arctic  Slope  Regional  Cor- 
poration filed  selection  application 
F-19 148-1,  covering  the  surface  and 
subsurface  estates  of  the  lands  described 
herein. 

It  has  been  determined  that  the  appli- 
cation has  been  properly  filed  and  meets 
all  the  requirements  of  the  act  and  the 
regulations  issued  pursuant  to  the  act, 
as  well  as  the  provisions  of  the  special 
agreement  between  tlie  Department  of 
the  Interior  and  the  Arctic  Slope  Re- 
gional Corporation  dated  I^ebruary  26. 
1974.  The  selected  lands  described  below 
do  not  Include  any  lawful  entry  perfected 
imder  or  being  maintained  In  compliance 
with  laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  aggregating  approxi- 
mately 221,575  acres,  are  considered 
proper  for  acquisition  by  the  Arctic  Slope 
Regional  Corporation,  subject  to  valid 
existing  rights,  and  are  hereby  approved 
for  Interim  conveyance  pursuant  to  sec- 
tion 14(e)  of  the  act: 

Umiat  Meridian,  Alaska  (Unsurveyed) 

ANAKTUVUK  unit  r-l  9148-1 

T.  13  S  ,  R.  1  W. 

Sees.  1  to  17,  Inclusive: 

Sec.  18,  excluding  Native  allotment  F-:7888 

Parcel  B; 
Sees.  19  to  36,  Inclusive. 

T.  13S.,  R.  1  E. 
Sees.  1  to  21,  Inclusive; 


Sees.  22  and  23,  exclu<3lng  Native  nMotnient 

F- 16437; 
Sees.  24  to  36,  Inclusive. 

T.  13S.,R.  3E. 

Sees.  1  to  6.  Inclusive: 

Sees.  7  and  8,  excluding  Native  allotmc-.t 

P-16313; 
Sees.  0  to  18,  lnclu.slve: 
Sec.    19,    excluding    Native   allotment    F  - 

1C437,  Parcel  A; 
Sees.  20  and  21,  excluding  Native  alloiniciit 

F-028554: 
Sees.  22  to  27,  lnclu.slve; 
Sees.    28   and   29.   excluding   Native   ailot- 

nieiU.s  F-028554  and  P-17882: 
Sec.    30.    excluding    Native    allotmeiu    F 

16437.  Parcel  A; 
Sees.  32  and  S3,  excluding  Native  allotmeut 

F- 17882; 
Sees.  34,  35,  and  30. 

T.  14  S,  R.  2E. 

Sees.  1  to  24,  Inclusive; 

Sec.  25,  excluding  Native  allotment  F  :!8 
Parcel  A; 

Sec.  26; 

Sec.    27,    excluding    Native    allotment    F 
17887; 

Sees.  28  to  34,  Inclusive; 

Sec.    35,   excluding   Native   allotment    F- 
16415. 
T.  14  S.,  R.  4  B. 

Sees.  1  to  6,  iBcluslve; 

Sees.  7  to  36,  inolvslve. 
T.  15  S..  B.  1  Vf. 

Sees.  1  to  14,  tacluslve; 

Sec.    16,   exchidlng   Native   allotment    F- 
16431: 

Sees.  16  to  21.  Inclusive; 

Sec.    22.    exel*i<ttnc    Native    allotment    F 
16431; 

8ecs.  23  to  36,  Inclusive. 
T.  15  8.,  R.  1  E. 

Sees.  1  to  34,  Inclusive. 
T.  15  S  .  R.  3  E. 

Sees.  1  to  18.  Inclusive; 

Sec.    19,    excluding    Native    allotment    F 
16445; 

Sees.  20  to  24,  inclusive. 
T.  16  S.,  R.  2  E. 

All. 
T.  16  S.,  R.  4  E. 

All. 
T.  17  S.,  R.  1  W.  (fractional) 

All. 
T.  17  8.,  R.  I  E.  (fractional) 

All. 
T.  17  S.,  R.  3  E.  (fractional) 

All. 

The  Interim  conveyance  issued  for  the 
surface  and  subsurface  estates  of  the 
lands  described  shall  contain  the  follow- 
ing reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditclies 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  Augu.st  30. 
1890  (26  Stat.  391:  43  U.S.C.  945). 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  and  tele- 
phone lines,  as  prescribed  and  directed 
by  the  act  of  March  12,  1914  (38  Stat. 
305;  43  U.S.C.  975(d)). 

3.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601.  1616).  the  following  public 
easements  referenced  by  easement 
Identification  number  (EIN)  on  the  ease- 
ment map  In  case  file  F-21780  are  re- 
served to  the  United  States  and  subject 
to  further  regulation  thereby : 

a.  (EIN  3  CI)  A  streamslde  easement, 
twenty-five  (25)  feek  In  width,  along 
both  banks  of  the  Anaktuvuk  River  for 
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public  recreational  use  as  It  traver.ses 
rcfjional  selected  land.  This  easement 
also  includes  the  river  bed. 

b.  I  EIN  6  C4,  L  (6a  and  6b)  )  Two  (2) 
liaiLs  in  the  John  River  and  Anaktuvuk 
River  areas  for  use  by  the  public  to  gain 
ac  ce.ss  to  Lsolated  parcels  of  public  land. 
Tlie  use  of  these  trails  is  to  be  controlled 
l)y  applicable  State  or  Federal  law  or 
regulation: 

6a.  An  existing  trail,  twenty-five  (25) 
feet  in  width,  following  the  Hickel  Higli- 
way  route,  which  closely  parallels  the 
Anaktuvuk  River  as  it  traverses  regional 
selected  land. 

6ta.  A  proposed  trail,  fifty  (50)  feet  in 
widlli,  roughly  paralleling  the  left  bank 
of  Kollutarak  Creek  as  it  traverses  re- 
gional selected  land.  This  trail  begins 
near  the  confluence  of  the  John  River 
and  Kollutuk  Creek,  and  leads  in  a  north- 
westerly direction  to  Chandler  Lake, 
where  it  joins  with  trail  6e. 

c.  tEIN  19  C5  (19a,  19b,  19c,  19eM  A 
.series  of  four  (4)  propo-sed  spur  trails 
that  branch  off  of  trail  6a,  as  they  tra- 
verse regional  selected  lands,  for  u.se  by 
the  public  to  gain  access  to  and  from 
isolated  parcels  of  public  land.  The  use 
of  tliese  trails  Ls  to  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation: 

19a.  A  spur  trail,  twenty-five  (25)  feet 
in  width,  proceeding  from  the  Anaktuvuk 
River  area  in  protracted  T.  13  S.,  R.  3  E., 
Umiat  Meridian.  The  trail  extends  west- 
erly up  the  right  bank  of  Akmagolik 
Creek  to  public  land  In  protracted  T.  14 
S..  R.  1  E.,  Umiat  Meridian. 

19b.  A  spur  trail,  twenty-five  (25)  feet 
in  width,  that  proceeds  up  the  left  bank 
of  Akvalutak  Creek  to  public  land  near 
Moimt  Stuver. 

19c.  A  -spur  trail,  twenty-five  (25)  feet 
in  width,  beginning  at  the  village  air- 
strip at  Anaktuvuk  Pass  in  protracted 
T.  1.")  S..  R.  2  E.,  Umiat  Meridian,  leading 
in  an  easterly  direction  along  the  left 
bank  of  the  Anaktuvuk  River.  This  ease- 
ment also  includes  two  i2)  proposed 
branch  trails  extending  to  public  lands 
in  protracted  T.  16  S..  R.  3  E.,  Umiat 
Meridian. 

19e.  A  branch  trail,  twenty-five  (25" 
feet  in  width,  which  begins  at  trail  6a 
in  tlie  John  River  drainage  and  proceeds 
to  public  lands  in  protracted  T.  16  S.. 
R.  1  W..  Umiat  Meridian. 

d.  <  EIN  22  C5 )  A  streamside  easement, 
twenty-five  ( 25 »  feet  in  width,  along  both 
banks  of  the  John  River,  for  public  rec- 
reational use,  as  it  traverses  regional 
selected  lands  southwest  of  the  airstrip 
at  .Anaktuvuk  Pass.  This  ea.sement  also 
includes  the  river  bed. 

e.  ( EIN  23  C )  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic  or  other 
survey  purp)oses  is  reserved  together  witli 
the  riglit  to  do  all  tilings  necessary  in 
connection  therewith. 

f.  I  EIN  24  O  Easements  for  the  trans- 
portation of  energy,  fuel  and  natural  re- 
somces  which  are  the  property  of  the 
United  States  or  which  are  intended  for 
delivery  to  the  United  States  or  which 
are  produced  by  the  United  States.  Tliese 


ea.seineuts  also  include  the  right  to  build 
any  related  facilities  necessary  for  the 
e.xerci.se  of  the  right  to  transport  energy, 
fuel  and  natural  resources,  including 
these  related  facilities  necessary  during 
periods  of  planning,  locating,  construct- 
ing, operating,  maintaining  or  terminat- 
ing transi>ortation  systems.  Tlie  specific 
location  of  tliese  easements  shall  be  de- 
termined only  after  consultation  with 
the  owner  of  the  servient  e.^taie.  When- 
ever the  u.se  of  such  easements  will  re- 
quue  removal  or  relocation  of  any  struc- 
tine  owned  or  authorized  by  the  owner 
of  the  servient  estate,  such  use  shall  not 
be  initiated  without  the  con.sent  of  the 
owner  of  sucli  improvement;  provided, 
however,  tliat  tlie  United  States  may  ex- 
ercise the  rigiit  of  eminent  domain  if 
such  consent  is  not  given.  Only  those  por- 
tions of  the.se  ea.sements  that  are  actually 
in  u.se  or  that  are  expre.ssly  authorized 
on  March  3.  1996  shall  continue  to  be  in 
force. 

Tlie  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  grant- 
ed after  approval  and  filing  by  the  Bu- 
reau of  Land  Management  of  the  official 
plat  of  survey  covering  such  lands. 

2.  Valid  existing  rights  therein.  In- 
cluding but  not  limited  to  those  created 
by  any  lease  (including  a  lease  Issued 
under  section  6(g)  of  the  Alaska  State- 
hood Act  (72  Stat.  339,  341)).  contract, 
liermit.  right-of-way  or  easement,  and 
the  right  of  the  le.ssee,  contractee,  per- 
mittee or  grantee  to  the  complete  enjoy- 
ment of  all  rights,  privileges  and  benefits 
thereby  granted  to  him. 

3.  The  terin.s  and  conditions  of  the 
agreement  dated  August  6,  1976  between 
the  Secretary  of  the  Interior.  Arctic  Slope 
Regional  Corporation  and  tlie  eight  Arc- 
tic Slope  village  corporations.  A  copy  of 
the  asreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance  docu- 
ment and  shall  be  recorded  tlierewith.  A 
copy  of  the  agreement  is  located  in  the 
Bureau  of  Land  Management  easement 
ca.sefile  for  Arctic  Slope  Regional  Cor- 
poration, serialized  F-21780.  Any  person 
wishing  to  examine  this  agreement  may 
do  so  at  the  Bureal  of  Land  Management. 
Alaska  State  Office.  555  Cordova  Street. 
Anchorage,  Alaska  99501. 

No  water  bodies  in  the  area  are  de- 
termined to  be  navigable  by  reason  of 
travel,  trade  or  commerce. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650.7(d),  notice  of  this 
decision  is  being  published  one  in  the 
Federal  Register  and  once  a  week,  for 
four  <4i  consecutive  weeks,  in  the  Tun- 
dra Tinier.  Any  party  claiming  a  prop- 
erty interest  in  land  affected  by  this  de- 
cision may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board,  P.O. 
Box  2433,  Anchorage,  Ala.ska  99510  and 
with  a  copy  served  upon  the  Bureau  of 
Land  Management  and  the  Regional  So- 
licitor, Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501:  aLso: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 


receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  August  24,  1977  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
l>e  deemed  to  liave  waived  his  rights 
which  were  adversely  affected  unless  an 
appeal  Is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the  ap- 
peal, there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. Further  information  on  the  man- 
ner of.  and  requirements  for,  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  555  Cordova 
Street.  .Anchorage.  Alaska  99501. 

Robert  E.  Sorenson. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
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IF-14829-AI 

NUNAMIUT  CORP. 

Alaska  Native  Claims  Selection 

On  November  15,  1973,  Nunamiut 
Corporation,  tlie  Native  coriioration  for 
the  village  of  Anaktuvuk  Pass,  filed  selec- 
tion application  r-14829-A  under  the 
provisions  of  section  12 1 a)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971  (85  Stat.  688.  701:  43  U.S.C. 
1601.  1611",  for  the  surface  estate  of 
certain  lands  in  the  Anaktuvuk  Pass 
area.  Tiie  application  was  amended  on 
December  11,  1974.  to  top  file  lands  cov- 
ered by  certain  Native  allotment  appli- 
cations filed  pursuant  to  the  act  of  May 
17,  1906  (34  Stat.  197'. 

The  application,  as  amended,  is  prop- 
erly filed  and  meets  the  requirements  of 
the  act  and  of  the  regulations  issued 
pursuant  to  the  act.  The  selected  lands 
described  below  are  unoccupied  and  do 
not  include  any  lawful  entry  perfected 
under  or  being  maintained  in  compliance 
with  laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  89.646  acres, 
is  considered  proper  for  acquisition  by 
Nunamiut  Corporation  and  is  hereby  ap- 
proved for  interim  conveyance  pursuant 
to  section  14' a  >  of  the  act: 

Umiat  Meridian.  Alaska  (Unsurvkved) 

T.  13  S..  R.  2  E..  Sees.  1  to  8,  inclusive;  Sec.  9, 
excluding  Native  allotment  F-17893.  Parcel 
A;  Sees.  10  to  15,  inclusive;  Sec.  16.  exclud- 
ing Native  allotment  F-17893,  Parcel  A; 
Sees.  17  to  23.  inclusive;  Sec.  24.  excluding 
Native  allotment  F-1C437.  Parcel  A:  Sees. 
25  to  36.  inclusive. 

T.  13  S..  R.  3  E.,  Sec.  31. 

T.  14  S.,R.  2  E  .  See.  3G 

T.  14  S..  R.  3  E.,  Sees.  1  to  8,  Inclusive;  Sees. 
17   to  20,   Inclusive:    Sees.   29.   30,   and   31. 

T.  14  S.,  R.  4  E.,  Sec.  6. 

T.  15  S..  R.  1  E.,  Sees.  35  and  36. 

T.  15  S..  R.  2  E.,  Sees.  1  to  7,  inclusive;  See.  8. 
excluding  Tracts  A  and  B  of  U.S.  Survey 
4480;  Sees.  9  to  16.  inclusive;  Sees.  17  and 
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18.  excluding'  Trivet  A  of  U.S.  Survey  4430; 

Sees.  19  to  32.  inclusive;  Sec.  33.  excluding 

NMlve  allotment  F-17893,  Parcel  B;   Sees. 

34,  35.  and  36. 
T   15  S  .  R.  3  E..  Sees.  31  and  32. 
T    16  S  ,  R.  1  W.,  Sees.  1  and  2;  Sees.  7  to  30, 

Inelu.'Jive:    Sees.  33,  34.  anil  35. 
T   18  S..  R.  1  E, 

Sec.i.  1  to  7,  Inclusive: 

Sec.  8,  excluding  Native  allotment  F  ]64Ifi; 

See-s.  9  and  10: 

Sers.  16  to  19.  ImUi.si-e; 

Sec.  21. 
T    ICS  ,  R.  3E.. 

Sec;.  4  and  5; 

See.  8: 

Bee.  17. 

The  interim  conveyance  i.s.'^ucd  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  reser- 
vations to  the  United  States: 

1.  A  right-of-wa.v  thereon  for  ditches 
and  canal5  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (26  Stat.  301:  4:^  U.S.C.  915i. 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  nnd  tele- 
phone lines,  as  prescribed  and  directed 
by  the  act  of  March  12.  1914  (38  Stat. 
SO.'S:  43  U.S.C.  9T5(di  >. 

3.  Tlie  subsurface  estate  therein,  and 
all  right*,  privileges,  immunities  nnd  ap- 
purtenances, of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Ala.ska  Native  Claim.'-  Settlement  Act  of 
December  18.  1971  (85  Slat.  688.  702;  43 
U.S.C.  1601,  1613*. 

4.  Pursuant  to  section  17(b)  of  the 
Ala.'^ka  Nati'e  Claim.s  Settlement  Act  of 
December  IS.  1971  (S.5  Stat.  688.  708:  43 
U.S.C.  1601.  1616).  the  following  public 
easement-  referenced  by  ea.'=ement  iden- 
tification num.ber  <EINi  on  the  ca'^ement 
map  in  cnsc  file  P-14!'29-EK  are  r'^^crved 
to  the  United  States  and  subject  to  fur- 
ther regulation  thereby: 

a.  (EIN  3  CI)  A  strram^-ide  ea.se- 
nicnt,  twenty-five  >?A)  feet  in  width, 
along  both  banks  of  the  Anaktimik 
River  for  public  recreationpl  u^e  as  it 
traverses  tillage  selected  Lnds.  This 
ea.sement   also   includes   the   river   bed. 

b.  (EIN  6  L.  C4  (6a,  6b.  6c u  A  series 
of  trails  in  the  John  River  eukI  Anak- 
timik River  areas  for  use  by  the  public 
to  gain  accc-ss  to  Isolated  parcels  of  pub- 
lic land.  The  use  of  these  trails  is  to 
be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

6a.  An  existing  trail,  twenty-five  (2.5) 
feet  in  \\idth.  as  it  traverses  villaco  se- 
lected land",  follov.ipg  the  winter  road 
known  as  the  Ilickel  Highway  clo'iely 
paralleling  the  Anaktuvuk  River  and 
going  on  Uuout,h  Ariktuvuk  Pass  south 
through  the  John  Eiver  dniinnge. 

6b.  A  proposed  trail,  fifty  (50>  feet  in 
width.  rout;hly  paralleling  the  left  bank 
of  Kollutarak  Creek  as  it  traver-^es  vil- 
lage selected  la>u's.  Tlie  trail  begins  near 
the  confluence  of  the  John  Pxiver  and 
Kollutuk  Creek  and  leads  in  a  north- 
westerly direction  to  Chandler  Lake 
where  it  joins  trial  6c. 

6c.  A  proposed  trail,  fifty  (50i  feet  in 
width,  as  it  traverses  villap^e  selected 
lands,  between  the  John  River  drainage 
and  the  Upper  Chandler  Lake  area.  The 
trail  roughly  follows  Fko!:puk  Creek 
along  its  left  bank. 


c.  (EIN  19  C5  (19,  19b.  19c,  19d.  19f>) 
A  series  of  proposed  spur  trails,  as  they 
traverse  village  selected  lands,  that 
branch  off  of  trail  6a.  and  lead  to  iso- 
lated blocks  of  public  land.  The  use  of 
these  trails  i-;  to  be  controlled  by  appli- 
cable State  or  Ftdeial  law  or  rep.ulation. 

19a,  A  spur  trail,  twenty-five  (2.5)  feet 
in  width,  which  proceeds  from  the  Anak- 
tuvuk River  area  in  protracted  T.  13  S.. 
R,  3  E ,  Umiat  Meridian,  and  continues 
westerly  up  the  ric;ht  bank  of  Akmagolik 
Creek  to  public  lands  in  protracted  .sec- 
tion 1.  T   14  S.,  R.  1  E..  Umiat  Meridian. 

IPb.  A  spur  trail,  twenty-five  (25'  feet 
in  width  which  proceeds  up  the  left  bank 
of  Akvnlutak  Creek  to  public  lands  near 
Moiml  Stuver. 

19c.  A  simr  trail,  twenty-five  (25>  feet 
in  width  tliat  leaves  the  village  airstrip 
at  Anaktuvuk  Pa.ss  in  protracted  T.  15  S., 
R.  2  F..  Umiat  fleridinn.  and  trnvels  ea-^t- 
V  ard,  proceeding:  up  the  left  bank  of 
the  Anaktuvuk  River,  with  two  branches 
Icadir.g  into  public  h'nds  in  protracted 
T.  16  S  ,  R.  3  E..  Umiat  Meridian. 

!Pd.  A  siioit  branch  trail,  twenty-five 
<25>  feet  in  width,  that  leaves  trail  6a 
in  the  John  River  drainage  and  provides 
occess  to  puMic  lands  in  protracted 
T.  16  S  .  R   1  E..  Umiat  Meridian. 

19f.  A  proposed  trail,  tweiity-fivc  (25) 
feet  in  width,  bmnchinp  off  trail  6c. 
roughly  paralleling  the  right  bank  of 
Rtasu  Creek  and  then  proceeding  in  a 
northeasterly  direction  to  protracted 
section  4.  T.  16  S.,  R.  1  W..  Umiat 
Meridian. 

d.  (EIN  22  C5)  A  stream-ide  ease- 
ment, twenty-five  (25)  feet  in  width,  for 
public  rocreat.'onal  u-e,  along  both  banks 
of  tiiC  Jchn  River  extendi:ig  from  the 
r.orth  end  of  the  airstrip  at,  Anaktuvuk 
pp-.s  south'.'. c:.l.erly  through  the  selection 
uiTa.  Tl  is  Fascment  al.-o  includes  the 
river  b;d.  Tlie  casement  includes  a  pro- 
1 0'cd  irr-il.  tv.enty-five  (25)  feet  in 
width,  connecting  the  Anaktuvuk  Pa^^s 
villajic  air.'trip  with  the  streamside 
easpm(^ut.  The  use  of  the  trail  Ls  to  be 
cor.t rolled  by  applicable  State  or  Fed- 
eral lav;  or  regulation. 

e.  ( FIN  23  C '  The  ri? ht  of  tin  United 
Stat>s  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
MUTcy  puipa-ps  is  reserved,  together  with 
the  ri'ht  to  do  all  things  necessai-y  in 
connection  therewith. 

f.  (LIN  24  C)  Ea.scments  for  the 
trar'-poilr.tion  of  energy,  fuel,  and  nat- 
ural resourcos  which  are  the  proi^erty  of 
tl;e  United  States  or  which  are  intended 
for  deliveiT  to  the  United  States  or  which 
are  piochiccd  by  the  United  States.  These 
ensr-nicnts  a'-^o  include  the  riuht  to  build 
any  related  facilities  necessary  for  the 
excrci-c  of  tl.c  right  to  transport  energy, 
fuel,  and  natural  resources  including 
tho"D  related  facilities  necessai^y  during 
period."?  of  plannin?,  locating,  construct- 
ing, oi-'cratin",  maintaining,  or  terminat- 
inT  transi^ortation  systems.  The  specific 
location  of  these  easements  shall  be  de- 
termined only  after  con.sultation  with  the 
owner  of  the  sen'ient  estate.  Whenever 
the  use  of  such  easements  will  rc(iuire  re- 
moval or  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of  the 


.servient  estate,  .such  use  shall  not  be  ini- 
tiated without  the  con.'-ent  of  the  owner 
of  such  imiirovoment;  provide<1,  however, 
that  the  United  States  may  exercise  the 
right  of  eminent  domain  if  such  con.'jcnt 
is  not  given.  Only  those  portions  of  these 
ea.'-'CUK  nts  that  are  actually  in  use  nr  th-,,l 
are  expressly  authorized  on  March  3, 
1900.  .'-hall  continue  to  be  In  force. 

The  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  pat^/nt  confii-ming  the 
boundary  description  of  tJie  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Manar-'ement  of  the  of- 
fici.il  plat  of  survey  covering  such  lands. 

2.  Valid  existing  right.s  therein,  includ- 
ing but  not  limited  to  those  created  by 
any  lease  (including  a  lea.se  issued  ui.der 
section  6(g>  of  Uie  Alaska  Statehood 
Act  <72  Stat.  339.  341>),  contract,  per- 
mit, right-of-way,  or  easement  and  tlie 
right  of  the  lessee,  contractee.  ijermiticc. 
or  grantee  to  the  complete  enjoyment  of 
all  rights,  privileges  and  ly^neCts  thereby 
granted  to  him. 

3.  Requirement's  of  section  14(c^  of  the 
A'la.'ka  N.itive  Claims  Settlement  Act  (8:5 
Stat.  688.  703:  43  U  S.C.  1601.  1613(c)  i, 
that  the  grantee  hereunder  convey  tliose 
IXJitions  of  land  hereinafter  granted,  as 
are  prescribed  in  said  section. 

4.  The  terms  and  conditions  of  tlie 
arreemcnt  dated  August  6.  1976  between 
the  Secretary  of  the  Interior,  Arctic 
Slope  Regional  Corporation,  Nunamiut 
Corporation,  and  tlie  seven  other  Arctic 
Slope  villase  corporations.  A  cojjy  of  the 
agreement  shall  be  attached  to  and  be- 
come a  part  ol  the  conveyance  document 
and  .shall  be  recorded  therewith.  A  coi'V 
of  the  agreer.iEnt  is  located  in  the  Burei.u 
of  Land  Management  easement  case  file 
for  Nunamiut  Corporation,  seriali.^ed 
F-14829  EE.  Any  person  wishing  to  ex- 
amine this  a!!reement  n:ay  do  .so  at  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  555  Cordova  Street,  An- 
chorage. Alaska  99501. 

5.  F-03(MG8.  airiwrt  lea'^e  located  in 
protracttd  sections  17.  18.  and  19,  T. 
15  S..  R.  2  E..  Umiat  Meridian. 

Interim  conveyance  of  the  rcmaiivi  't 
cntitlrrnent  to  Nunamiut  Corporation 
will  be  made  at  a  lat^r  date.  Interim  con- 
veyance to  the  subsurface  estate  of  tiv^ 
land  described  above  will  be  issued  to  the 
Arctic  SloiJe  Regional  Corporation  pur- 
suant to  section  14(f)  of  tlie  act.  when 
conveyance  is  issued  to  Nunamiut  Ccrro- 
ration  for  the  surface  estate. 

No  water  bodies  in  the  selected  area 
are  determined  to  be  navigable  by  reason 
of  travel,  trade,  or  commerce. 

Tn  accordance  vith  nenanmen'nl  ip;,'- 
ulation  43  CTR  2G50.7(d'.  notice  of  this 
derision  is  I'eing  published  once  in  tic 
FiiDRrR.AL  Rf.'iisTiiR  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  Fair- 
banks Daily  News-Miner.  Any  party 
claiming  a  property  interest  m  land  al- 
fected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims  Ap- 
peal Boaid.  P.O.  Box  2433,  Anchorage, 
Alaska  99510.  and  with  a  copy  served 
upon  the  Bureau  of  Land  ^Tanagenlent 
and  the  Regional  Solicitor,  orice  of  the 
Solicitor,  510  L  Street,  Suite  408,  An- 
chorage. Alaska  99501;  aLso: 
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1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  August  24,  1977  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  his  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska  Na- 
tive Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the  ap- 
peal, there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. Further  information  on  the  man- 
ner of,  and  requirements  for,  filing  an 
appeal  may  be  obtained  from  the  Bu- 
reau of  Land  Management.  555  Cordo\  a 
Street,  Anchorage,  Alaska  99501. 

Robert  E.  Sorenson. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
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Geological  Survey 

COAL   LAND  CLASSIFICATION  ORDER 
WYOMING   NO.   153 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2.  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown : 

Sixth  Principal  Meridian 

COAI.    LANDS 

T,  18  N  .  n   97  W  , 

.Sec.  4,  lol-s  7  and  8,  S'iNW',4.  WliSWU: 
Sees.  5  and  6: 

Sec.  7,  lots  1  and  2,  NE'4.  E'i  NWV4: 
Sec,   8,  NW'iNE'i,   N'jNW'.i.  SW'^NWU- 
T.  19N.,R.  94  W., 

Sec.  6,  lots  1  to  7,  Inclusive,  S'/iNEVi,  SE'4 

NWU.  E'jSWVi,  NW'iSEVa; 
Sec.  7,  lots  2  to  4,  inclusive,  E'/zSWU,  W'i 

SEVi: 
Sec,  18; 
Sec.  19,  lots  1  to  4.  inclusive,  NE',4,  E'.iW'i. 

WiiSE'4: 

Sec.  30.  lot  1. 

T.  19N..R.  95  W., 

Sees.  1  to  18,  Inclusive: 

Sec.  19,  NE'iNE'i: 

Sec.  20,  N'/2.  NE'/4SW',4.  SE'i: 

Sec.  21; 

Sec.  22.  N'i.  NW'iSWU: 

Sees.  23  and  24; 

Sec.  25.  N'/jNEU.  SW'jNE'^,  N'/zNW',. 

SE',NW'4; 
Sec.  2f>.  Ni;NE>j. 
T.  19  N..R.  96  W., 

Sees.  1  to  20,  inclusive; 

Sec.  21,  Wi'aEi/j,  W>/2; 

Sec.  28,  NW'4NE"4,  NW',4,  N'jSW'i,  SW* 

SW'4; 
Sees.  29  and  30; 
Sec.  31,N>/2NEV4: 
Sec.  32,  NWViNE'i,  N'/2NWV4. 
T.  19  N..R.  97  W.. 

Sees.  1  to  24,  Inclusive; 
Sec.25,  N'/iN'^: 


Sec  2C,  N>2NE'4,NE'/4NW>/4; 

Sec.  26,  W:,; 

.Sees.  29  to  32,  inclusive; 

Sec  33,  W'i- 
T.  20N.,R.  92  W., 

Sees.  4  to  9.  inclusive; 

Sees   16  to  21,  inclusive; 

Sec.  30. 
T   20  N.  R.  93  W., 

Sees.  1  to  20.  inclusive; 

See.  21,  N'2.  N',iSW',4,  SW'iSW'i.  SE"/4; 

Sec.  22; 

Sec.23,Nl^.  N'2SiL,,SW'4SW"4; 

Sec.  24,  N"i,N"iSW'4.NWi/4SE'/4: 

Sec.  29,  NW'jNE",,  NViNW'i; 

Sec  30,  lot  1,  N'ijNE'i,  NE^NW^. 
T.  20  N.,  R.  94  W., 

Sees.  1  to  24.  inclusive: 

Sec.  25,  N'aNE'i,  SW'iNE',,,  NWI4.  NW'4 
SW'4; 

Sec.  26.  N'  ..N'iS';,: 

See.  27.  N'^,  N';,SW'4 .  SE'.,SW'4  .  SE'4: 

Sec  28,  Nii,SW'4.NWi4SE',4: 

Sees  29  to  31,  inclusive: 

Sec   32,  N':..,  SW',,  NW'4SE%. 
T   20  N..  R.  95  W. 
T.  20  N.,  R.  96  W.  " 

The  area  described  aggregates  136.095 
acres  (55,078  ha) ,  more  or  less,  of  which 
all  are  classified  as  coal  land. 

Dated:  July  19,  1977. 

W.  A.  Radlinski, 
Acting  Director. 

|FR  Doc.77-21288  Filed  7-22-77:8:45  am) 


COLOWYO  COAL  CO. 
Proposed  Approval  of  Mine  Plan 

In  accordance  with  the  requirements 
of  :t0  CFR  211,5(c)(2),  notice  is  hereby 
given  that  Colow>'o  Coal  Company,  a 
subsidiary  of  W.  R.  Grace  and  Company 
and  Hanna  Mining  Company,  1935  E. 
Prentice  Avenue.  Building  40,  Engle- 
wood,  Colorado  80110,  has  submitted  a 
mining  plan  to  mine  coal  by  open  pit 
mining  methods  on  Federal  coal  lease 
Denver  034365.  Tlie  open  pit  plan  was 
initially  submitted  to  the  Area  Mining 
Supervisor  on  July  13,  1974.  A  modified 
mine  plan  was  submitted  on  April  30, 
1975.  On  May  23,  1977,  an  updated  mine 
plan  to  comply  with  30  CFR  211.10  was 
filed  with  the  Area  Mining  Supervisor. 

The  Colowyo  open  pit  mine  will  af- 
fect all  or  parts  of  sees.  2,  3,  4,  9.  and  10 
of  T,  3  N..  R.  93  W.,  6th  P.M.  The  plan 
covers  mining  90  million  tons  of  coal  at 
the  rate  of  3  million  tons  per  year  for 
30  years. 

Tlie  plan  was  included  in  the  North- 
west Colorado  Coal  Environmental  Im- 
pact Statement  which  was  filed  with  the 
President's  Council  on  Environmental 
Quality  (CEQ>  on  January  10,  1977. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Mining  Super- 
visor proposes  to  approve  the  mining 
plan.  Any  person  having  an  interest, 
which  is  or  may  be  adversely  affected 
by  this  action,  may  request  a  public 
meeting  in  WTiting.  Requests  should  in- 
clude the  name  and  address  of  the  re- 
questor and  should  be  submitted  to  the 
Area  Mining  Supervisor,  Conservation 
Division,  U.S.  Geological  Survey,  P.O. 
Box  25046,  Stop  602.  Denver  Federal 
Center,  Denver.  Colorado  80225.  All  re- 
quests  should   be  made  by  August   15, 


1977.  No  decision  on  the  mining  plan  will 
be  made  prior  to  20  days  from  the  date 
of  publication  of  this  notice  (August  15, 
19771. 

Public  meetings  were  held  in  prepara- 
tion of  the  NW  Colorado  EIS.  The  De- 
partment may,  after  reviewing  tlie  com- 
ments on  the  plan,  determine  that  as 
permitted  by  30  CFR  211.5(c)  (4;  no  ad- 
ditional public  meetings  will  be  required. 

Dated:   July   18,   1977. 

W.  A.  Radlinski, 
Acting  Director. 

|FR  Dor  77  21289  Filed  7-22-77:8:45  am) 


DECKER   COAL  CO. 
Proposed  Approval  of  Mine  Plans 

In  accordance  with  the  requirements 
of  30  CFR  211.5(c)  (2),  notice  is  hereby 
given  that  Decker  Coal  Company,  P.O. 
Box  746,  Sheridan,  Wyoming  82801,  has 
submitted  mining  plans  to  mine  coal  by 
surface  mining  methods  on  the  follow- 
ing Federal  Coal  Leases:  Montana 
061685.  Montana  057934.  Montana 
057934-A,  Montana  073093,  and  Montana 
06770. 

The  mining  plan  for  East  Decker  was 
initially  received  for  review  by  the  Area 
Mining  Sur>ervisor  on  April  25,  1975.  The 
plan  proposes  opening  a  new  operation 
east  of  the  Tongue  River  Reservoir  on 
sees.  12,  13,  and  14,  T.  9  S.,  R.  40  E., 
and  sees.  7,  8,  17,  and  18,  T.  9  S.,  R. 
41  E.  The  plan  proposes  a  peak  produc- 
tion of  about  8  million  tons  per  year 
from  1980  to  1997. 

The  mining  plan  for  the  North  Ex- 
tension was  initially  received  for  review 
by  the  Area  Mining  Supervisor  on  May 
28.  1975.  Tlie  mining  plan  proposes  ex- 
tending the  operations  of  the  present 
Decker  Mine  into  sees.  33  and  34,  T,  8 
S.,  R.  40  E.,  and  sees.  3,  4.  9.  and  10, 
T  9  S..  R.  40  E.  Production  from  this 
area  will  be  about  2.3  million  tons  per 
year. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Mining  Supervisor 
proposes  to  approve  the  mining  plans. 
An  Environmental  Impact  Statement  on 
the  two  mines  was  filed  with  the  Presi- 
dent's Council  on  Environmental  quality 
on  June  13,  1977.  Under  CEQ  guidelines, 
the  Mining  Supervisor  will  not  take  ap- 
proval action  until  at  least  30  days  after 
the  EIS  is  submitted  to  the  CEQ  and 
after  Secretarial  review  and  concurrence. 
Any  person  having  an  interest,  which 
is  or  may  be  adversely  affected  by  this 
action,  may  request  a  public  meeting  in 
writing.  Requests  should  include  the 
name  and  address  of  the  requestor  and 
should  be  submitted  to  the  Area  Mining 
Supervisor,  Conservation  Division.  U.S. 
Geological  Survey.  P.O.  Box  2550.  Bil- 
lings, Montana  59103.  All  requests  should 
be  made  by  August  15,  1977.  No  decision 
on  the  mining  plan  will  be  made  prior 
to  20  days  from  the  date  of  publication 
of  this  notice  (August  15,  1977) 

The  Department  held  public  meetings 
on  the  mine  plans  November  16.  17,  and 
18,  1976.  The  Department  may.  after 
reviewing  the  comments  on  the  plan,  de- 
termine that  as  permitted  by  30  CFR 
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211.5ic)<4i    no  additional  public  meet- 
ings will  be  required. 

Dated:  July  18,1977. 

W.  A.  Radlinskt. 
Acting  Director. 

IFR  Doc.77-21285  Filed  7-22-77; 8: 45  am] 


ENERGY  FUELS  CORP. 
Proposed  Approval  of  Mine  Plan 

In  accordance  with  the  requirements 
of  30  CFR  Part  211.5(cM2>.  notice  Is 
lieieby  piven  that  Energy  F\iel.s  Corpora- 
tion, 3  Park  Central.  Suite  443,  1515 
Arapahoe  Street,  Denver,  Colorado 
80202.  has  submitted  a  modification  to 
it.s  approved  mining  plan  to  mine  coal 
by  strip  mining  metiiods  on  Federal  coal 
leases  Colorado  081330,  0128433,  and 
Denver  052547.  The  mining  plan  was 
initially  approved  on  October  16,  1962, 
and  the  mine  has  continued  operations 
since  that  date.  A  modification  was  sub- 
mitted to  the  Area  Mining  Supervisor  on 
Februai-y  17.  1977.  to  comply  with  the 
Coal  Mining  Operating  Regulations  30 
CFR  211.  The  Energy  Mine  of  Energy 
Fuels  Corporation  Is  an  ongoing  strip 
mine  in  sees.  28,  29,  31,  32,  and  33,  T. 
5  N.,  R.  86  W.,  and  sees.  8,  17  and  18,  T. 
4  N.,  R.  86  W.,  6th  P.M.  The  modifica- 
tion proposes  expansion  of  the  current 
operations  and  extending  the  mine  Into 
fees.  20  and  21,  T  5  N.,  R.  86  W.  The 
plan  covers  mining  of  2.3  million  tons 
of  coal  per  year  from  Federal  leases 
tlirough  the  year  1984. 

Tlie  plan  was  included  In  the  North- 
west Colorado  Coal  Environmental  Im- 
pact Statement  which  was  filed  with  the 
President's  Council  on  Environmental 
Quality  (CEQ)  on  January  10.  1977. 

Tlie  purpose  of  this  notice  is  to  In- 
form the  public  that  tlie  Mining  Super- 
visor proposes  to  approve  the  mining 
plan.  Any  person  having  an  interest, 
which  Is  or  may  be  adversely  affected 
by  this  action,  may  request  a  public 
meeting  in  writing.  Requests  should  In- 
clude the  name  and  address  of  the  re- 
questor and  should  be  submitted  to  the 
Area  Mining  Supervisor,  Conservation 
Division,  U.S.  Geological  Survey,  P.O. 
Box  25046,  Stop  602.  Denver  Federal 
Center,  Denver,  Colorado  80225.  All  re- 
quests should  be  made  by  August  15, 
1977.  No  decision  on  the  mining  plan  will 
be  made  prior  to  20  days  from  the  date 
of  publication  of  this  notice  (August  15, 
1977). 

Public  meetings  were  held  In  prepa- 
ration of  the  NW  Colorado  E:iS.  The  De- 
partment may,  after  reviewing  the  com- 
ments on  the  plan,  determine  that  as 
permitted  by  30  CFR  211.5(c)  (4)  no  ad- 
ditional public  meetings  will  be  required. 

Dated:  July  18,  1977. 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc.77-21284  Filed  7-22-77:8:45  am] 


hereby  given  that  Peabody  Coal  Com- 
pany, 301  North  Memorial  Drive,  St. 
Louis,  Missouri  63102,  ha.s  submitted  a 
plan  to  mine  by  strip  mining  methods 
coal  from  Federal  coal  leases  Colorado 
081251  and  081258.  The  mining  plan  was 
initially  received  for  review  by  the  Area 
Mining  Supervisor  on  March  20,  1974. 
On  May  13,  1977,  tlie  company  submitted 
an  updated  mine  plan  to  comply  with 
the  Coal  Mining  Operatiiig  Regulations, 
30  CFR  211. 

Tlie  Seneca  2-W  Mine  is  pit)posed  a.s 
an  expansion  of  Peabody  Coal  Com- 
pany's current  Seneca  operations.  The 
area  to  be  mined  Includes  parts  of  sees. 
14.  15,  22.  23.  26.  34.  and  35  in  T.  5  N..  R. 
88  W.  6th  P.M.  The  mine  plan  is  de- 
sifjncd  for  the  production  of  900,000  tons 
of  coal  per  year  for  the  time  period  1980 
through  1995. 

The  plan  was  Included  In  the  North- 
west Colorado  Coal  Environmental  Im- 
pact Statement  which  was  filed  with 
the  President's  Council  on  Environ- 
mental Quality  (CEQ)  on  Januai-y  10, 
1977. 

Tlie  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Mining  Supervisor 
proposes  to  approve  the  mining  plan. 
Any  person  having  an  Interest,  which  Is 
or  may  be  adversely  affected  by  this  ac- 
tion, may  request  a  public  meeting  In 
writing.  Requests  should  Include  the 
name  and  address  of  the  requestor  and 
should  be  submitted  to  the  Area  Mining 
Supervi-sor.  Conservation  Division,  U.S. 
Geological  Survey,  P.O.  Box  25046,  Stop 
602,  Denver  Federal  Center,  Denver, 
Colorado  80225.  All  requests  should  be 
made  by  August  15,  1977.  No  decision  on 
the  milling  plan  will  be  made  prior  to 
20  days  from  the  date  of  publication  of 
this  notice  (August  15,  1977). 

Public  meetings  were  held  in  prepara- 
tion of  the  NW  Colorado  EIS.  The  De- 
partment may,  after  reviewing  the  com? 
nients  on  the  plan,  determine  that  as 
permitted  by  30  CFR  211.5(c)  (4 »  no  ad- 
ditional puolic  meetings  will  be  re- 
quired. 

Dated;  July  18,  1977. 

W.  A.  Radlinski, 
Acting  Director. 

|PR  Doc.77  21287  FUed  7-22-77;8:45  am] 


PEABODY  COAL  CO. 

Proposed  Approval  of  Mine  Plan 

In  accordance  with  the  requirements 
Of  30  CFR  Part  211.5(c)(2),  notice  Is 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL  PARKS, 
HISTORIC  SITES.  BUILDINGS  AND 
MONUMENTS;  OVERSIGHT  COMMITTEE 

Meeting 

Nolice  is  hereby  given  in  accordance 
witli  the  Federal  AdvLsory  Committee  Act 
tliat  a  meeting  of  the  Oversight  Com- 
mittee of  the  Advisory  Board  on  Na- 
tional Park.s,  Historic  Sites,  Buildings 
and  Monuments  will  be  held  on  Thurs- 
day, August  11.  1977,  commencing  at 
10:30  am.  in  Room  3119  at  the  Depart- 
ment of  the  Interior.  18th  and  C  Streets 
NW.,  Washington.  DC. 

The  purpose  of  the  Advisory  Board  Is 
to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
System  and  tlie  administration  of  the 
Historic  Sito.,  Act  of  1935. 


Tlie  purpose  of  the  meeting  of  the 
Oversight  Committee  Is  to  consider  items 
to  be  recommended  to  the  Director  of 
the  National  Park  Service  for  inclusion 
on  the  agenda  of  tJie  regular  busine.ss 
meeting  of  tlie  Advisory  Board  to  be 
held  on  September  30  and  October  1 
at  LBJ  State  Park,  Tex.  Tlie  Committee 
also  will  review  the  status  of  legislative 
proposals  concerning  the  National  Park 
System. 

The  meeting  will  be  open  to  the  pubhc. 
However,  facilities  and  space  to  accom- 
modate members  of  the  pubhc  are  limited 
and  persons  will  be  accommodated  on 
a  first-come,  first-served  basis.  Any 
member  of  the  public  may  file  with  the 
committee  a  written  statement  concern- 
ing the  matters  to  be  disca^sed. 

Persons  wishing  further  information 
concerning  tlie  meeting,  may  contact 
Robert  M.  Landau.  Assistant  for  AdvLsory 
Boards  and  Commi?:<^ions,  National  Park 
Service,  Washington  DC,  at  202-343- 
2012. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  8  to  10  weeks 
after  the  meeting  in  Room  3013,  Interior 
Building,  Washington,  D.C. 

Dated:  July  18,  1977. 

Robert  M.  Landau. 
Assistant   for  Advisory  Boards 
(tnd    Commissions,    Nalioval 
Park  Service. 
fFR  Doc.77-21345  Filed  7-22-77:8:45  am] 


[Int  Dee  77-20] 
BUFFALO   NATIONAL   RIVER,   ARK. 

Proposed  Wilderness  Recommendation; 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102i2)'C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  proposed  wilderness  recom- 
mendations for  Buffalo  National  River, 
Ark.,  and  Invites  written  comments  with- 
in forty-five  (45)  days  of  this  notice. 
Written  comments  should  be  addressed 
to  the  Superintendent,  Buffalo  National 
River,  at  the  address  given  below. 

The  draft  environmental  statement 
considers  the  wilderness  designation  of 
10.529  acres  of  Federal  land  and  the  po- 
tential wilderness  addition  of  23.471 
acres  of  non-Federal  lands  or  lands 
which  have  non-Federal  interests  there- 
in for  a  total  of  36.000  acres  in  three 
separate  units  witliin  the  authorized 
boundary  of  the  Buffalo  National  River. 

Copies  are  available  from  or  for  In- 
spection at  the  following  locations: 

Southwest    Regional    OITice,    National    Park 

Service,  Old  Santa  Fe  Trail,  P.O.  Box  728, 

Santa  Fe,  N.  Mex.  87501. 
Superintendent,  Buffalo  National  River,  P.O. 

Box  1173,  HarrLson,  Ark.  72601. 
Superintendent,  Hot  Springs  National  Park, 

P.O.  Box  1860,  Hot  Springs,  Ark.  71901. 

Dated:  June  29.  1977. 

Larry  E.  Meierotto, 

Deputy  Assistant. 
Secretary  of  the  Interior. 

[FR  Doc.77 -21338  FUed  7-22-77:8:45  wn] 
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CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  In  accordance 
w  itli  Pub.  L.  92-463  that  a  meeting  of  the 
Cape  Cod  National  Seashore  AdvLsory 
Commission  will  be  held  on  Friday, 
August  19.  1977.  at  1:30  p.m.,  at  the 
Headquarters  Building,  Cape  Cod  Na- 
tional Seashore,  Marconi  Station  Area. 
Soutli  Wellfleet.  Mass. 

Tlie  Commission  was  established  pur- 
suant to  Pub.  L.  91-383  to  meet  and 
consult  with  tlie  Secretary  of  the  Interior 
on  general  poUcies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

Tlie  Commission  will  consider  the 
following  matters:  (1)  Proposed  inte- 
grated trail  system;  (2)  in-lieu-of-tax 
payments  to  towns;  and  (3)  study  of 
concessions  operation.  TTie  Superintend- 
ent will  rejwrt  on  a  variety  of  matters 
relating  to  Seashore  programs  and 
operations. 

Tlie  meeting  is  open  to  tlie  public.  It 
is  expected  that  15  iiersons  will  be  able 
to  attend  the  session  in  addition  to 
Commission  members.  Interested  persons 
may  make  oral  written  presentations  to 
the  Commission  or  file  written  state- 
ments. Such  requests  should  be  made  to 
the  official  listed  below  at  least  seven 
days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lawrence 
C.  Hadley,  Superintendent,  Cape  Cod 
National  Seashere.  South  Wellfleet, 
Mass.  02663;  telephone  617-349-3785. 
Minutes  of  the  meeting  will  be  available 
for  pubhc  information  and  copying  four 
weeks  after  the  mee*ing  at  tlie  office  of 
the  Superintendent,  Cape  Cod  National 
Sea.shore.  South  Wellfleet.  Mass. 

Dated:  July  13.  1B77. 

Jack  E.  Stark. 

Repional  Director. 

North  Atlantic  Region. 

|FR  Doc  77  21346  Fllecl  7-22 -77; 8: 45  ami 


1969.  The  CTiviroiunental  analysis  may  be 
reviewed  in  the  Southeast  Regional 
Office,  National  Park  Service,  1895 
Phoenix  Blvd..  Atlanta,  Ga.  30349. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con- 
tract which  expires  by  limitation  of  time 
on  December  31,  1977,  and,  therefore, 
puisuant  to  the  Act  of  October  9,  1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  tlie  renewal  of  the  con- 
tract and  in  the  negotiation  of  a  new 
contract.  This  provision,  in  effect, 
grants  Cape  Hattcras  Fishing  Pier,  Inc., 
as  the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  respon- 
sive offers  for  the  proposed  new  con- 
tract and  preference  in  the  award  of 
the  new  contract,  if  the  offer  of  Cape 
Hatteras  Fishing  Pier,  Inc.,  is  substan- 
tially equal  to  others  received.  The  Sec- 
retary is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re- 
sult of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted on  or  before  August  24,  1977. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services,  Na- 
tional Park  Senice,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  June  30. 1977. 

William  J.  Whalen. 
Director,  National  Park  Service. 
IKRDoc.77-21344  Filed  7  22-77:8:45  am) 


CAPE  HATTERAS  FISHING  PIER,  INC. 
Intention  to  Negotiate  Concession  Contract 

Pursuant  to  the  provision  of  Section 
5  of  tlie  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  on  August  24,  1977,  the  De- 
partment of  the  Interior,  through  the 
Director,  National  Park  Service,  proposes 
to  negotiate  a  concession  contract  with 
Cape  Hatteras  FLshing  Pier,  Inc.,  au- 
thorizing It  to  continue  to  provide  con- 
cession facilities  and  services  for  the 
public  within  Cape  Hatteras  National 
Seashore,  for  a  period  of  five  (5»  years 
from  January  1,  1978,  tlnough  December 
31.  1982. 

An  analysis  of  the  environmental  im- 
pact of  this  propo.sed  action  has  been 
made  and  it  has  been  determined  that  It 
will  not  significantly  affect  the  quality 
of  the  environment,  and  that  It  Is  not  a 
major  Federal  action  having  a  significant 
lmp(u;t  on  the  envaroament  under  the 
National  Environmental  Policy  Act  of 


CHICAMACOMICO  ENTERPRISES.   INC. 
Intention  to  Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9.  1965  '79  Stat. 
969-  16  U.S.C.  20  > .  public  notice  is  hereby 
given  that  on  August  24,  1977.  the  De- 
partment of  the  Interior,  through  the 
Dii-ector,  National  Park  Service,  proposes 
to  negotiate  a  concession  contract  with 
Chicamacomico  Enterprises.  Inc..  au- 
thorizing it  to  continue  to  provide  con- 
cession facilities  and  sei-vices  for  the  pub- 
lic within  Cape  Hatteras  National  Sea- 
shore for  a  period  of  five  (5)  years  from 
January  1,  1978,  through  December  31, 
1982. 

An  analysis  of  the  environmental  im- 
pact of  this  proposed  action  has  been 
made  and  It  has  been  determined  that  It 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  signifi- 
cant impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  Tlie  environmental  analysis  may 
be  reviewed  in  the  Southeast  Regional 
Office.  National  Park  Service.  1895  Phoe- 
nix Boulevard.  Atlanta,  Ga.  30349. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con- 
tract which  expires  by  limitation  of  time 
on  December  31,  1977,  and,  therefore, 
pursuant  to  the  Act  of  October  9,  1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  In  tlie  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Chica- 


macomico Enterprises.  Inc.,  as  the  pres- 
ent satisfactory  concessioner,  the  right 
to  meet  the  terms  of  responsive  offers 
for  the  proposed  new  contract  and  pref- 
erence In  the  award  of  the  new  contract. 
If  the  offer  of  Chicamacomico  Enter- 
prises, Inc..  Is  substantially  equal  to 
otliers.  The  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived a.s  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  on  or  before  August 
24,  1977. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services,  Na- 
tional Park  Service,  Wa.shington.  D.C. 
20240,  for  information  as  to  Uie  require- 
ments of  the  proposed  contract. 

Dated:  July  1,1977. 

William  J.  Whalen. 
Director.  National  Park  Service. 
I  FR  Doc.77-21343  Filed  7-22  77:8:45  am] 


CUYAHOGA   VALLEY   NATIONAL   RECREA- 
TION AREA  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  tlie  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Cuyahoga  Valley 
National  Recreation  Area  Advisory  Com- 
mission will  be  held  at  7:30  p.m.  (e.d.t), 
August  25,  1977,  at  the  Brecksville  City 
Hall  Commimity  Room,  9069  Bi-ecksville 
Road.  Brecksville,  Ohio. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult  witli 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the  Cuya- 
hoga Valley  National  Recreation  Area 
and  with  respect  to  carrying  out  the 
provLsjons  of  the  F>ublic  Law. 

The  members  of  the  Commission  are 
ac  follows: 

Mrs.  Robert  F.  Warren  (Chairman) 

Mr.  Courtney  Burton 

Mr.  Norman  A.  Godwin 

Mr.  Donald  W  Ha.skett 

Mr.  Robert  L.  Hunker 

Mr.  James  S.  Jack.«on 

Mr.  Melvin  J.  Rebholz 

Mrs.  Roger  Rossi 

Mrs.  George  N.  Seltzer 

Ms.  Bobble  StlUman 

Mr.  Barry  K.  Sudgeu 

Mr.  Robert  W  Teater 

Mr.  William  O.  Walker 

Tliis  meeting  will  be  devoted  to  a  dis- 
cussion of  public  and  quasipublic  lands 
within  the  authorized  boundaries  of 
Cuyahoga  Valley  National  Recreation 
Area.  Reports  on  the  status  of  land  ac- 
quisition and  operations  will  also  be 
presented. 

The  meeting  will  be  ojien  to  the  public. 
It  is  expected  that  about  100  persons  in 
addition  to  members  of  the  Commission 
will  be  able  to  attend  this  meeting.  In- 
terested persoiis  may  submit  written 
statements.  Such  statements  should  be 
submitted  to  tlie  official  listed  below  prior 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  William 
C.  Blrdsell,  Superintendent,  Cuyahc^a 
Valley  National  Recreation  Area,  P.O. 
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Box  158.  Peninsula.  Ohio  44264.  tele- 
piione:  216-653-9036.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection three  weeks  after  the  meeting 
at  the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303  > ,  two 
miles  east  of  Peninsula.  Ohio. 

Dated  July  18.1977. 

Merrill  D.  Beal. 
Regional  Director. 
Midwest  Region. 

(FR  Doc.77  21350  Piled  7-22-77;8:45  am] 


GENERAL  MANAGEMENT  PLAN;  GREAT 
SMOKY  MOUNTAINS  NATIONAL  PARK, 
N.C.  AND  TENN. 

Availability  of   Environmental    Review   on 
Environmental  Assessment 

In  January  1977,  tlie  National  Park 
Service  completed  and  placed  on  public 
review  an  Environmental  Assessment  on 
the  General  Management  Plan  for  Great 
Smoicy  Mountains  National  Park.  Public 
meetings  were  held  in  the  vicinity  of  the 
park  in  February  1977. 

After  making  an  Environmcnatl  Re- 
view of  the  alternatives  presented  In  the 
assessment  and  after  public  comment 
thereon,  the  National  Park  Service  de- 
termined that  this  proposal  would  have 
a  significant  effect  on  the  human  envi- 
ronment; therefore,  an  Environmental 
Impact  Statement  will  be  prepared  and 
will  be  available  for  public  review  in  the 
spring  of  1978. 

Anyone  needing  additional  informa- 
tion or  wishing  to  provide  information 
for  consideration  during  preparation  of 
the  statement,  please  advise  the  Super- 
intendent, Great  Smoky  Mountains  Na- 
tional Park.  Gatlinburg,  Tenn.  37738. 
telephone:  615-436-5615,  or  the  Regional 
Director,  Southeast  Regional  Office,  Na- 
tional Park  Service.  1895  Phoenix  Boule- 
vard. Atlanta.  G.  30349,  telephone:  404- 
996-2520.  Copies  of  the  Environmental 
Review  may  be  obtained  from  the  above 
locations. 

Dated  June  21,  1977. 

David  D.  Thompson,  Jr.. 

Regional  Director, 
Soittheast  Region. 

lPRDoc.77-21342  Filed  7-22-77:8:45  am] 


MID  ATLANTIC  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Mid-Atlantic  Re- 
gional Advisory  Committee  will  be  held 
at  8:30  a.m..  e.d.t.,  on  August  23,  24,  1977, 
at  the  ofBce  of  the  Regional  Director, 
Mid-Atlantic  Region,  at  143  South  Third 
Street,  Philadelphia,  Pa. 

The  Committee  was  established  pursu- 
ant to  Pub.  L.  91-383  to  provide  for  the 
free  exhange  of  Ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  pertinent  to  the  Mid- 


Atlantic  Region  of  the  National  Park 
Service. 

The  members  of  the  Committee  are  as 
follows : 

Mr.  Hyman  J.  Cohen 
Mrs.  Beverly  B.  Fluty 
Mr.s.  Otto  P.  Haas 
Dr.  M,  Graham  Netting 
Mr.  Meade  Palmer 
Mrs.  A.  St.  Clair  Wright 

The  matters  to  be  discussed  at  this 
meeting  include: 

The  Land  Heritage  Program  In  the  Region 
Urban  Impact  on  Parks 
Chatham  Hou.se  at  Fredericksburg 
National  Historic  Landmark  Inspections 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are 
limited,  and  persons  will  be  accom- 
modated on  a  first-come,  first-served 
basis.  Any  member  of  tlie  public  may 
file  with  the  Committee  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may  con- 
tact George  A.  Palmer,  Special  Assist- 
ant to  the  Regional  Director,  Mid- 
Atlantic  Regional  Office  at  215-597-7015. 
Minutes  of  the  meeting  will  be  available 
for  public  Inspection  four  weeks  after 
the  meeting  at  the  office  of  the  Mid- 
Atlantic  Region.  143  South  Third  Street. 
PhUadelphia.  Pa.  19106. 

Dated:  July  12,  1977. 

Benjamin  J.  Zerbey. 
Acting  Regional  Director,  Mid- 
Atlantic      Region,      National 
Park  Service. 

[FR  Doc  77-21348  Filed  7-22-77i8:45  am) 


MINING  PLAN  OF  OPERATION   AT  GLEN 
CANYON    NATIONAL    RECREATION    AREA 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the 
act  of  Sept«mber  28,  1976,  16  U.S.C.  1901 
et  seq.,  and  In  accordance  with  the  pro- 
vLslons  of  Section  9.17  of  36  CFR  Part  9, 
Centui-y  XXI  Mining,  Inc.,  has  filed  a 
plan  of  operations  In  support  of  proposed 
mining  activities  on  lands  embraced  by 
mining  claim  locations  within  tlie  Glen 
Canyon  National  Recreation  Area.  This 
plan  Ls  available  for  public  inspection 
during  normal  business  hours  at  the  Glen 
Canyon  National  Recreation  Area  Head- 
quarters, 337  North  Navajo  Drive.  Page, 
Ariz. 

Dated:  May  31,  1977. 

Temple  A.  Reynolds, 
Superintendent,  Glen  Canyon 
National  Recreation  Area. 
(PR  Doc  77-21349  Filed  7-22-77;8:45  ami 


pai-ed  an  environmental  assessment  on 
its  Pest  Control  Program.  The  assess- 
ment addresses  itself  to  all  aspects  of 
pest  control  activities  that  are  currently 
carried  out.  Special  attention  is  given 
to  the  role  of  pesticides  and  other  chem- 
icals and  their  relative  impacts  on  the 
environment.  Also  discussed  are  the  me- 
chanical and  biological  methods  that  are 
used  in  tlie  pest  control  program. 

The  environmental  assessment  exam- 
ines the  effects  of  alternative  courses  of 
action  including  those  of  taking  no  ac- 
tion. The  assessment  also  includes  and 
analyzes  the  impacts  of  proposed  guide- 
lines for  operation  of  the  Service's  pest 
control  program  in  the  future. 

The  environmental  a.ssessment  is  on 
file  and  will  be  available  upon  request 
for  Inspection  at  the  following  National 
Park  Service  oCQces: 

North  Atlantic  Regional  Ofllce,  150  Causeway 

St..  Boston.  Mass.  02114. 
Mld-AtlanUc    Regional    Office,    143    S    Third 

St.,  PhUadelphia,  Pa    19106. 
N.UIonal  Capital   Regton&l   Office.   1100  Ohio 

I>r.  SW  .  Washington.  DC.  20242. 
Southeast  Regional  Office.  1895  Phoenix  Blvd  . 

Atlanta.  Oa   30349 
Mldvest   Regional   Office.    1709   Jackson   St  . 

Omaha.  Nebr   68102. 
Rocky  Mountain  Regional  Office.  655  Parfft 

St.,  P.O    Box  25287.  Denver.  Colo.  80225 
Southwest  Regional  Office.  P.O.  Box  728.  Old 

Santa  Fe  TraU.  Santa  Pe.  H.  Mex.  87601. 
Pacific  Northwest  Regional  Office.  523  Fourth 

and  Pike  Building.  Seattle.  Wash.  98101. 
Western   Regional    Office.   450    Golden    Gate 

Ave.,  Box  36063.  San  Francisco.  Calif.  94102. 

Copies  of  the  assessment  are  available 
and  can  be  obtained  from  tlie  Chief, 
Natural  Resources  Management  Division. 
National  Park  Service.  18th  and  C 
Streets  NW..  Washington.  DC.  20240. 
Comments  will  be  accepted  until  Septem- 
ber 5,  1977. 

Dated:  July  14.  1977. 

Wn-LIAM  J.  Whalen. 
Director,  National  Park  Service. 

(FR  Doc .77-2 1341  rUed  7-22-77;8:45  am] 


PEST  CONTROL  PROGRAM 

Availability  of  Environmental  Assessment 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.aC. 
4332) ,  the  National  Park  Ser\  ice  has  pre- 


SOUTHEAST   REGIONAL  ADVISORY 
COMMITTEE 

Me«ttng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  oombined  meeting  and  field 
trip  of  the  Southeast  Regional  Advisory 
Committee  wiH  be  held  on  September  1, 
1977,  at  9  a.m.  at  the  headquarters  of 
Vicksburg  Natiorml  Military  Park,  Vicks- 
burg,  Mississippi,  and  on  September  2 
at  9  a.m.  at  th«  Ramada  Inn,  130  John 
R.  Junkin  Drive.  Natchez.  Miss. 

The  purpose  of  the  Southeast  Regional 
Advisory  Committee  Is  to  provide  for 
the  free  exchange  of  Ideas  between  the 
National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  ad- 
vice or  other  coocsel  from  members  of 
the  public  on  problems  and  programs 
pertinent  to  the  Southeast  Region  of  the 
National  Park  Service. 

The  members  of  the  Advisory  Commit- 
tee areas  follows: 
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Dr  ,Tohn  M.  Klnp  (Chairman) ,  •TnrlT'ion,  Ml''"!. 
Mr.  Robert  Gable  (Secretary) .  Frankfort,  Ky. 
Mri.  Ann  Smith  Bed.sole.  Mobile  Ala. 
Mr  'I'litt  S.  Bradford.  MaryvlUe,  Tenn. 
Dr   .Artliur  W.  Cooptr.  Raleljh.  N.C. 
Dr.  Michael  V.  Gannon.  Gainesville.  Fin 
Mr.  Charles  Edward  I.ee,  Columbia,  S  C. 
Mi't.  Jaiic  Hurt  Yarn,  Atlanta.  Ou. 

The  matters  to  be  discussed  at  the 
meetings  include: 

1.  Restoration  and  CKlilbllioii  of  the  Gi:ii- 
boat  Cairo. 

2.  I^ieservatioii  alteruatives  for  Fell  Jef- 
ferson. 

3.  Natchez  TiHco  Parkway  opeialions  and 
construction. 

After  meeting  at  Park  Headquarters  on 
September  1.  the  committee  will  tour  the 
park  and  view  the  GimL)oat  Cairo,  then 
travel  to  Natchez.  Mi.s.s.  After  meeting  at 
tlie  Ramada  the  morning  of  Septemijer  2. 
the  committee  will  view  the  Natche;'. 
Terminus  area  in  tlie  afternoon. 

The  meetings  will  be  open  to  the  pub- 
lic. However,  facilities  and  space  for  ac- 
commodating members  of  tlie  public  are 
limited  and  it  is  expected  that  not  more 
than  25  per.^ons  will  be  able  to  attend. 
Spare  will  not  be  available  for  members 
ol  the  public  on  the  committee  tours. 
Any  memijer  ol  the  public  may  file  witli 
the  committee  a  written  statement  con- 
cerning the  matters  to  be  discu.ssed. 

Persons  wishing  furtlier  information 
concerning  this  meeting  or  who  wi.sh  to 
submit  written  statements  may  contact 
Paul  C.  Swartz,  Chief.  Cooperative  Serv- 
ices Division,  Southeast  RcRional  Office, 
at  404-996-2520.  extension  253.  Minutes 
of  the  meeting  will  be  available  for  public 
insijection  at  the  Southeast  Regional 
Office.  1895  Phoenix  Boulevard,  Atlanta, 
Ga.  30349,  approximately  four  weeks 
after  the  meeting. 

Dated:  July  13.  1977. 

David  D.  Thompson,  Jr.. 

Regional  Director, 
Southeast  Region. 

|FH  Doc.77  21347  Filed  7  22-77;8:45  am] 


Office  of  the  Secretary 

FOSSIL-FUELED  STEAM  ELECTRIC 
GENERATING   STATIONS 

Guidelines  for  Preparation  of  Environmen- 
tal   Reports;   Availability   of   Final    Report 

Notice  is  hereby  given  that  United  En- 
gineers and  Constructors,  Inc.,  of  Phila- 
delphia, Pemi.sylvania.  has  recently  com- 
pleted a  final  report  on  Guidelines  for 
the  Preparation  of  Environmental  Re- 
port.s  for  Fossil-Fueled  Steam  Electric 
Generating  Stations.  Tlie  report  applies 
only  to  the  actual  site  and  facilities  of 
the  generating  station  itself.  It  was  pre- 
pared under  contract  to  the  Department 
of  the  Interior,  Office  of  Water  Research 
and  Technology  with  technical  advice 
from  the  Office  of  Environmental  Project 
Review,  under  Contract  Number  14-31- 
0001-5238. 

The  Department  Is  considering  the 
promulgation  of  Departmental  guide- 
lines, based  upon  the  alxjve  final  report, 
in  order  to  provide  utilities  with  advance 
notice  of  the  Department's  needs  for 


environmental  information  to  be  filed 
with  an  application  a.'^sociuted  with  a 
fossil-fueled  powerplant. 

Copies  of  the  final  report  may  be 
examined  at  the  following  locations: 

Offi'-e  of  EiivironnK'iiuil  Proje<t  Reviex. 
Room  42.^6.  Interior  BuUdlng.  W.i; hiiigton. 
D.C.  20240. 

William  P.  Patterson.  Replonal  Environnjen- 
tiil  Officer.  Uep.irtment  of  the  Interior,  c,  o 
Geological  Survey.  Room  1304.  150  Cause- 
way Street.  Boslon.  MaaSfuiuiseti.s  02114. 

J:inie.s  H.  Lee.  Rt>:ioiial  Environmental  Of- 
ficer. Department  of  tht  Xnurior.  Suite  410. 
148  International  Boulevard  NE-.  AtlanUi. 
Georgia  30303. 

David  L.  Jervis.  RcRirinal  Envlionnienal  Of- 
ficer, Department  of  the  Interior,  Suite 
217,  2510  Dempster  Street,  Des  Plaincs,  Il- 
linois 600Ui. 

Raymond  P  Cluiran,  Rciuoiial  Kn\  iroimicntal 
CJiTicer,  Department  of  the  interior,  Po.st 
Office  Box  2088.  Suite  800,  5301  Central 
Aveniic,  N.F.,  A;huq\ier<itte.  Nev,'  Mexico 
87103. 

Jolin  E.  Raybourn.  RcRioua!  En\iro!miental 
Otilf-er.  Department  of  the  Interior,  Room 
690.  BulIdUip  f.7,  Denver  Federal  Center, 
Denver.  Colorado  80225. 

Cliiulps  S.  Polilyka,  Regional  Environmental 
Officer.  Department  of  the  Interior,  Post 
Omce  Box  3737,  1500  N.E.  Irving  Street, 
I'orftland,  Oregon  97208. 

Paul  D.  Gates.  Ret;ioiial  Environmental  Offi- 
cer. Department  of  the  Interior,  Post  Of- 
fice Box  120,  Room  233,  lb75  C  Street,  An- 
chorage, Ala  .ka  99510, 

Copies  of  the  final  reijort  may  also  be 
purchased  throuph  NTIS,  Order  Number 
PB26f)071  for  $6.75  per  copy. 

All  comments  received  witliin  60  days 
by  the  Director.  Office  of  Environmental 
Project  Review  Room  4256.  main  Interior 
Building.  Was'iii^str-n.  T>C.  20240,  will  be 
considered. 

Dated:  July  18,  1977. 

L.\Ri;y  E.  AltiEi'.oTTO. 

Deputy  Assistant 
Secretary  oj  the  Interior. 

(FR  Doc.77  21:.'51  I-iled  7  L'2  77;8:45  air.l 
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WILSON'S  CREEK  NATIONAL 
BATTLEFIELD,  MISSOURI 

Master  Plan;  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2,i  (C'  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  tlie  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  master  plan.  Wilson  s  Creek 
National  Battlefield. 

The  environmental  statement  consid- 
ers the  probable  effect.s  of  implementa- 
tion of  the  plan  upon  the  natural,  socio- 
economic and  ciiltural  components  of 
the  environment  of  the  Battlefield,  lo- 
cated in  Greene  and  Christian  Counties, 
Missouri. 

Copies  of  the  final  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office.  National  Park  Serv- 
ice, 1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Superintendent,  George  Washington  Carver 
National  Monument,  P.O.  Box  38.  Dia- 
mond, Mo.  64840. 


Management  Assistant,  Wilson's  Creek  Na- 
tional Battlefield,  Rural  Route  2.  Bo«:  75. 
Republic,  Mo.  G573B. 

Dated:  July  7. 1977. 

Lakky  E.  Meierotto. 
Deputy  Assistant  Secretary 

of  the  Interior. 

|FR  Doc.77-21337  Filed  7-22-77:8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

i:n7  TA  r^i  i 

STEEL  TOY  VEHICLES 

Amendment  of  Notice  of  Investigation 

A  complaint  was  filed  x\ith  the  United 
States  International  Trade  Commission 
on  March  11.  1977.  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1337).  and  the  complaint  was 
amended  on  March  24.  1977,  on  behalf  ol 
Tonka  CoriX)ration,  10505  Vv'ayzata  Bou- 
levard, Hopkins,  Minn.  55343,  alleging 
that  unfair  methods  of  competition  and 
unfair  acts  exist  in  the  importation  of 
certain  steel  toy  vehicles  into  the  United 
States,  or  in  their  sale,  by  reason  of  the 
alleged  coverage  of  such  steel  toy  ve- 
hicles by  all  claims  of  U.S.  Letters  Patent 
Nos.  3.462.879  and  3.730.594.  and  by  rea- 
son of  their  simulation  of  tlie  size,  ap- 
pearance, and  design  of  certain  domesti- 
cally manufactured  products  of  said 
Tonka  Corporation  in  such  a  way  as  to 
pa.ss  off  such  steel  toy  vehicles  as  prod- 
ucts of  said  Tonka  Corporation.  Tlie  com- 
plaint further  alleged  that  the  effect  or 
tendency  of  the  unfair  metliods  of  com- 
petition and  unfair  acts  was  to  destroy 
or  substantially  injure  an  industi-y.  effi- 
ciently and  economically  operated,  in  the 
United  States.  Based  on  the  March  24. 
1977,  amended  complaint,  a  Notice  of 
Investigation  was  printed  in  tlie  Federal 
Register  on  April  15,  1977  <  42  FR  19933  > . 

A  motion  to  amend  its  complaint  (mo- 
tion docket  number  31-1)  was  filed  on 
behalf  of  the  complainant  on  May  27, 
1977.  Complainant  moved  to  amend  its 
complaint  by  additionally  alleging  In- 
fringement of  U.S.  Design  Patent  No. 
225.251  for  a  toy  vehicle  cab  design,  and 
by  amending  paragraph  7  of  the  original 
complaint  to  delete  reference  to  certain 
wheeled  velilcles  madvertently  listed  as 
utilizing  the  tire  construction  of  U.S. 
Patent  No.  3.730,594.  Tlie  Commission 
received  an  Order  Certifying  Complain- 
ant's Motion  to  Amend  the  Complaint 
from  the  presiding  officer  on  June  9, 1977. 
Said  Order  recommended  that  comjilain- 
anfs  motion  be  granted. 

Having  considered  the  motion,  the  re- 
sponse to  said  motion,  and  the  presiding 
officers  recommendation,  the  United 
States  International  Trade  Conimi-ssion 
on  Jmie  23,  1977,  voted  to  grant  the  com- 
plainmenfs  motion  thereby  allowing  the 
addition  of  allegations  of  infringement  of 
U.S.  Design  Patent  No.  225,251  for  a  toy 
vehicle  cab  design,  and  the  amendment 
of  paragraph  7  of  the  original  complaint 
to  delete  reference  to  certain  wheeled 
vehicles  inadvertently  listed  as  utilizing 
the  tire  ccmstructlon  of  XJ&.  Patent  Na 
3.730,594.  Therefore,  it  is  herein  ordered: 
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Tliat  tlie  Notice  of  Investigation  Ls- 
siied  in  connection  with  InvestiKatlon  No. 
337-TA-31  is  amended  to  reHect  the 
amendments  of  tlie  complaint  as  granted 
on  June  23.  1977. 

The  Order  Certifying  Complainant's 
Motion  to  Amend  the  Complaint  is  avail- 
able for  inspection  by  interested  persons 
at  the  Office  of  the  Secretary,  located  in 
tlie  United  States  International  Ti-ade 
Commission  Building.  Washington,  D.C. 
20436.  and  in  Uie  New  York  City  Office  of 
tlie  CommLs^ion,  located  at  6  World  Trade 
Center. 

Issued:  July  20.  1977. 

By  order  of  tlie  Commission. 

Kenneth  R.  Mason. 
Secretcru- 

|FR  Doc .77  21365  Filed  7  22-77;8:45  am) 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

PROPOSED  CONSENT  JUDGMENT  IN 
UNITED  STATES  v.  PARKER-HANNIFIN 
CORPORATION  AND  COMPETITIVE  IM- 
PACT STATEMENT  THEREON 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b>  through  (h) .  that  a  pro- 
posed Final  Judgment  and  a  Competitive 
Impact  Statement  as  set  out  below  have 
been  filed  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio, 
Eastern  Division.  In  Civil  Action  No.  C 
72-493.  United  States  of  America  v. 
Parker-Hannifin  Corporation.  The  Com- 
plaint in  thLs  case  alleges  that  the 
merger  of  Parker-Hannifin  Corporation 
(Parker)  and  Ideal  Corporation  (Ideal) 
violated  Section  7  of  the  Clayton  Act. 
The  Complaint  alleges  that  the  effect  of 
the  merger  of  Parker  and  Ideal  may  be 
to  substantially  lessen  competition  in 
both  the  tire  hardware  and  the  womi- 
drive  hose  clamp  markets. 

The  proposed  Judgment  requires 
Parker  to  divest  itself  of  the  Acme  Air 
Appliance  Co.,  Inc..  a  wholly-owned  sub- 
sidiai-y  of  Ideal  which  manufactures  and 
sells  tire  hardware.  In  the  event  Parker 
does  not  complete  the  divestiture  within 
two  (2)  years  from  the  entry  of  the  pro- 
posed Judgment,  then,  upon  application 
of  the  United  States,  the  Court  will  ap- 
point a  trustee  to  accomplish  the  di- 
vestiture. Regardless  of  whether  the 
United  States  applies  for  such  appoint- 
ment, the  United  States  retains  the  right 
to  request  other  remedies  from  the  Court, 
.such  as  a  finding  of  contempt  of  Court 
for  failure  to  divest  within  the  two  (2) 
year  period.  Parker  and  Ideal  would  also 
be  prohibited,  for  a  two  (2>  year  period 
after  entry  of  the  proposed  Judgment, 
from  offering  to  combine  certain  Parker 
and  Ideal  products  with  worm-drive  hose 
clamps  manufactured  by  Ideal  with  the 
result  that  a  customer  may  obtain  pooled 
quantity  discounts  or  meet  minimum 
freight  requirements.  In  addition,  Parker 
and  Ideal  would  be  enjoined  for  ten  (10) 
years  from  directly  or  indirectly  acquir- 
ing entities  engaged  in  whole  or  In  part 
in  the  manufacture  of  stated  tire  hard- 


ware    product.s     or     worm-drive    hose 
clamjjs. 

Public  comment  is  invited  on  or  be- 
fore September  19,  1977.  Such  comments 
and  the  responses  thereto  will  be  pub- 
lished in  the  Federal  Register  and  filed 
with  the  Court.  Comments  should  be  di- 
rected to  John  A.  Weedon,  Chief,  Great 
Lakes  Field  Office,  Department  of  Jus- 
tice, Antitrust  Division,  995  Celebrezze 
Federal  Building.  Cleveland,  Oliio  44199. 

Dated:  July  15.  1977. 

John  H.  Shenefield. 
Acting  Assistant  Attorneii 
General.  Antitrust  Division. 

United  States  Disthict  Court  fob  th« 
NoRTiifRN  District  of  Ohio,  Eastfrn 
Division 

United  States  of  America,  plaintiff.  ▼. 
Parker-Hannifin  Corporation,  defendaj^t. 
(Civil  No.  C  72^93:  Judge  John  M  Manes; 
nied:   July   15,   1977.) 

Stipulation 

It  Ls  stipulated  by  and  between  the  under- 
Rlgned  partiei,  by  their  respective  attorneys, 
that: 

1.  A  final  Judgment  in  the  ^>rm  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  use.  S  IG).  and  without  further  notice 
to  either  party  or  other  proceedings,  pro- 
vided that  Plaintiff  has  not  withdrawn  Its 
consent,  which  tt  may  do  at  any  time  be- 
fore the  entry  of  the  proposed  Final  Judg- 
ment by  serving  notice  thereof  on  Defendant 
and  by  filing  that  notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  Its  con- 
sent or  If  the  proposed  Final  Judgment  Is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendant  In  this  and  any  other  proceeding. 

For  the  plaintiff:  United  States  of  Amer- 
ica. John  H.  Shenefield,  Acting  Assistant  At- 
torney General;  William  E.  Swope.  Charles 
P.  B.  McAleer.  John  A.  Weedon.  Kenneth  K 
Joet.  Gcruld  H.  Rubin,  Joan  Farragher, 
Saundra  B.  Wallack,  William  J.  Oberdlck, 
Attorney.s,  Department  of  Justice,  Antitrust 
Division,  995  Celebrezze  Federal  BuUdinR, 
Cleveland,  Ohio  44199.  Telephone  216-522- 
4076. 

United  States  Attorney. 

For  the  defendant:  Parker-Hanntfin  Cor- 
poration, Thompson.  Hlne  and  Flory. 

By:  John  P.  McClatchey,  National  City 
Bank  BuUdlng,  Cleveland,  Ohio  44114. 

Dated:  Ju'.y  15.  1977. 

United  Statts  District  Coirt  for  the 
Northern  District  of  Ohio.  Easterk 
Division 

United  States  of  America,  plaintiff,  v. 
Parker-Hannifin  Corporation.  Defendant*. 
(Civil  No.  C  72-493;  Judge  John  M.  Manos. 
filed:  July  15,  1977.) 

F^NAL  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  May  16.  1972, 
and  Defendant,  Parker-Hannifin  Corporation, 
having  appeared  by  Its  attorney  and  filed  its 
Answer  denying  the  substantive  allegations 
of  the  Complaint;  and  the  Plaintiff  and  De- 
fendant, by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final  Judg- 
ment without  trial  or  adjudication  of  any 


l.ssue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  evidence  or  an 
admission  by  any  party  with  respect  to  any 
buch  Issue; 

Now,  therefore,  before  the  taking  of  anv 
testimony  and  upon  the  consent  of  tlie 
parties  hereto.  It  la  hereby. 

Ordered,  adjudged  and  decreed: 


TlUs  Court  ha.s  Jurisdiction  of  the  sulijert 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  agaUist  the  Defendant  luider 
Section  7  of  the  Clayton  Act,  16  U.SC.  §  I«. 

n 

.As  used  In  this  FUial  Judgment: 

(A)    "Person"  means  any  individual,  cor- 

portatton,   partnership,    firm,   ai>sociailon   or 

other  buslncsa  or  legal  entity; 

(D)    "Defendant"    mcaas   Parker-Ha)nUfln 

Corporation  and  all  Its  subsidiaries  and  dlvi- 

tilons.  Including  Ideal  (Corporation; 

(C)  "Parker"  means  Parkcr-Hannlfln  Cor- 
poration and  aU  tls  subsidiaries  and  division.':, 
other  than  Ideal  Ckjrporatlon,  but  Includlnt: 
persons  acquired  by  Defendant  alter  the 
entry  of  this  Pinal  Judgment; 

(D)  "Ideal"  means  Ideal  Corporation,  a 
wholly-owned  subEldlary  of  Parker,  as  it 
existed  on  May  15.  1972; 

(E)  "Acme"  means  Acme  Air  Appliance  Co  . 
Inc.  a  subsidiary  of  Ideal; 

(F)  "Tire  valve"  means  snap-In  type  i^r 
clamp-ln  type  tvbelees  valves  for  use  wiih 
pneumatic  tires  or  tj-pe  type  valves  for  at- 
tachment to  tire  tabes; 

(0)  "Tire  hardware"  Kieans  tire  valve*, 
tire  valve  extensions,  tire  valve  core  housings, 
tiro  valve  cores,  air  pressure  gauges,  air  llr.e 
gauge  assembUes.  air  line  gauges,  tire  pre— 
aiu-e  gauges,  service  gauges,  air  chucks, 
blow  gun.s,  automatic  quick  change  couplers 
and  nipples,  and  tire  valve  service  and  repair 
tool.?; 

(H)  "Worm-drive  hose  clamp"  meaiis  a 
device  consisting  of  a  serrated  steel  band 
with  a  threaded  worm-drive  screw  which  fits 
Into  an  attached  housing  and  which  can  be 
turned  in  the  ban's  serration; 

(1)  "Pooled  quantity  discounts'  means 
any  reduction  in  purchase  price  due  to  -the 
quantity  of  products  purchased  from  De- 
fendant: 

(J)  "Minimum  freight  requirements' 
means  the  price  or  poundage  which  a  pur- 
chaser must  exceed  for  Defendant  to  pay 
freight  costs  or  any  part  thereof. 

Ill 

The  provisions  of  this  Final  Judgment 
shall  apply  to  Defendant,  to  its  subsidiaries, 
divisions,  and  affiliates,  to  the  officers,  direc- 
tors, agents,  employees,  successors  and  as- 
signs of  each,  and  to  all  other  persons  in 
active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwi.se. 

IV 

(A)  Within  two  years  of  the  date  of  entry 
of  this  Final  Judgment,  Defendant  shall 
divest  all  of  Its  Interest,  direct  and  Indirect, 
in  Acme,  which  shall  be  an  ongoing  en- 
tity competing  in  the  automotive  aftermar- 
ket  and  capable  of  continuing  so  to  com- 
pete as  of  the  date  of  the  divestiture.  F>end- 
ing  divestiture  of  Acme.  Defendant  shall  not 
dispose  of  any  asset  of  Acme  other  than 
In  the  ordinary  course  of  business,  and  shall 
not  for  Its  own  benefit  encumber  any  asset 
of  Acme. 

(B)  If  two  years  after  the  date  of  entry 
of  this  Final  Judgment.  Defendant  ha-s  not 
divested  Itself  of  Acme  as  provided  In  Para- 
graph (A)  of  this  Section,  then,  In  addition 
to  any  other  remedy  the  Plaintiff  may  seek 


FEDERAL  REGISTER,   VOL.   42,   NO.    142— MONDAY,   JULY  25,    1977 


NOTICES 


378^ 


from  the  Court,  the  Court,  upon  applica- 
tion of  Plaintiff  and  notice  to  the  De- 
fendant, shall  appoint  a  Trtistee.  For  a 
period  of  18  months  from  hLs  appointment, 
the  Tru.stee  .shall  have  full  authority  to 
dispose  of  Acme,  subject  to  the  supervision 
(if  this  Court.  Defendant  shall  continue 
to  numage  Acme  subject  to  Plaintiff's  right 
t*i  seek  from  the  Court  an  order  giving  tlie 
Trustee  managerial  authority.  Defendant, 
upon  the  expiration  of  18  months  from  the 
apjioiiitinent  of  the  Trustee,  and  in  the 
event  he  has  not  disposed  of  Acme,  shall. 
ui)oii  application  of  Plaintiff,  immediately 
convey  to  the  Trvistee  all  of  Its  Interest  in 
Anne  The  Trustee  shall  thereafter  have 
full  authority  to  manage  and  dispose  of 
Acme,  subject  to  the  supervision  of  this 
Ccnirt.  The  Trustee  shall,  as  expeditiously 
.T.S  posi-lble  after  his  appoUilment,  subject 
lo  the  supervision  of  this  Court  after  hear- 
ing the  parties  on  any  Lssue  presented,  dis- 
pose of  Acme  as  an  ongoUig  entity  compet- 
ing in  the  automotive  aftermarket  and 
capable  of  continuing  so  to  compete.  The 
fees  and  expen.se8  of  the  Trustee  shall  be 
siilnnitted  to  this  Court  for  approval  and 
payment  by  Defendant. 

(c)  The  details  of  any  proposed  divesti- 
ture under  Paragraph  (A)  of  this  Section 
siiall  be  submitted  to  the  Plaintiff.  Follow- 
in  i:  the  receipt  of  such  details  and  any 
additional  Information  that  It  may  request, 
riaintlff  shall  have  thirty  (30)  days  In  which 
to  c>bject  to  the  proposed  divestiture.  If 
Plaintiff  does  not  object,  the  proposed  dives- 
titure may  be  consummated;  If  Plaintiff 
objects,  the  proposed  divestiture  shall  not 
V>e  consummated  until  Defendant  obtains 
an  order  of  this  Court  approving  the  pro- 
posed divestiture  or  Plaintiff  withdraws  Its 
object  ion. 

V 

Defendant  shall,  until  the  divestiture  re- 
c|uiied  by  Section  IV  of  this  Final  Judgment 
Ls  completed: 

(1)  Maintain  Acme  in  its  present  status 
as  a  separate  and  viable  company; 

(2)  Make  no  changes  In  any  of  Defend- 
ant's recordkeeping  which  may  hinder  the 
divestiture  of  Acme; 

(31  Maintain  the  existing  production  and 
and  distribution  facilities  of  Acme  except 
for  changes  in  the  ordinary  course  of 
busine.ss; 

(4»  Maintain  a  sales  organization  for  Acme 
that  Is  separate  from  that  of  I>arker; 

(5)  Maintain  sufficient  and  adequate  per- 
sonnel at  Acme  separate  and  distinct  from 
Defendant's  other  personnel  and  capable  of 
managing  Acme  effectively  after  divestiture 
by  Defendant; 

(6»  Preserve  all  existing  competition  be- 
tween Acme  and  other  subsidiaries  of 
Defendant; 

(7)  Direct  Acme  to  continue  to  publicize, 
sell,  and  advertise  distinctly  the  name  of 
Acme  in  connection  with  products  made  or 
distributed  by  Acme  and  not  Indicate  Acme's 
affiliation  with  It  to  the  detriment  of  third 
parties  competing  with  Defendant,  except 
that  Acme  will  be  known  to  be  a  subsidiary 
of  Ideal  or  Parker; 

(8)  Deny  Its  TPH  Division  and  Acme  access 
to  the  trade  secrets,  customer  lists,  supplier 
lists  and  prices  of  the  other. 

VX 

(A)  Defendant  shall  keep  written  mem- 
oranda of  all  inquiries  it  receives,  whether 
written,  oral,  telephonic,  or  otherwise,  from 
per.sons  seeking  information  regarding  the 
business  to  be  divested  pursuant  to  Section 
IV.  The  memoranda  shall  include  the  name, 
business  address,  and  businesa  telephone 
number  of  each  person  seeking  Information, 
and  shall  indicate  the  natiue  of  the  inquiry. 


Defendant's  response  to  the  inquiry,  the  date 
of  the  mqiury,  and  the  date  of  Defendant's 
response 

(B)  Beginning  on  the  90th  day  after  entry 
of  this  Final  Judgment,  and  on  every  90th 
day  thereafter  luitll  the  divestiture  ordered 
by  Section  IV  has  been  completed.  Defend- 
ant shall  furnish  a  written  report  to  Plaintiff 
wliicli  .shall  include: 

(1)  A  list  of  all  persons  who  contacted  De- 
fendant during  the  reporting  period  seeking 
Information  about  the  business  to  be  di- 
vested pursuant  to  Section  IV.  plus  copies 
of  the  memoranda  required  by  Paragraph 
(A»   of  this  Section; 

(2i  A  description  of  steps  taken  during 
the  reporting  period  to  accomplish  divesti- 
ture and  of  the  status  of  all  ongoing  nego- 
tiations for  the  diverstlture  of  Acme,  unless 
a  trustee  has  been  appointed  pursuant  to 
Section  IV   (B). 

VII 

For  two  years  from  the  date  of  entry  of  this 
Final  Judgment.  Defendant  shall  not  offer  to 
combine  products  manufactured  by  Defend- 
ant (other  than  (a)  products  manufactured 
by  Ideal  and  (b)  products  Iniernally  devel- 
oped l)y  Ideal),  with  worm-drive  ho6e  clamps 
inanufdctured  by  Ideal,  with  the  result  that 
a  customer  may  obtain  pooled  quantity  dis- 
counts or  mcel  minimum  freight  require- 
mentci. 

VIII 

For  a  perifxl  of  ten  years  from  the  date  of 
entry  of  this  Final  Judgment.  Defendant 
shall  not  directly  or  Indirectly  acquire  any 
person  engaged  In  whole  or  in  part  in  the 
manufacture  of  any  product  named  In  Sec- 
tion IIiO)  or  n(H)  of  this  Final  Judgment. 

IZ 

(.\)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg- 
ment, and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall  be  permitted,  upon  WTltten 
request  of  the  Attorney  General  or  the  As- 
fcijtanl  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  Defendant  made  to  it-s  principal  office, 
subject  to  any  legally  recognized  privilege: 

(1)  Access  during  Defendant's  office  hours 
to  inspect  and  copy  all  books,  ledgers,  ac- 
counts, correspondence,  memoranda  and 
other  records  and  documents  in  the  posses- 
sion or  imder  the  control  of  Defendant  relat- 
ing to  any  of  the  matters  contained  In  this 
Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  Defendant  and  without  restraint  or  inter- 
ference from  it,  to  Interview  officers,  direc- 
tors, agents,  partners  or  employees  of  Defend- 
ant, who  may  have  counsel  present,  regard- 
ing any  of  the  matters  contained  in  this  Final 
Judgment. 

(B)  Defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust  Divi- 
sion, shall  submit  such  reports  in  writing 
with  respect  to  any  matters  contained  in  this 
Final  Judgment  as  may  from  time  to  time  be 
requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  IX  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  Is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  F^nal  Judg- 
ment, or  as  otherwise  required  by  law. 

If  at  any  time  Information  or  documents 
are  furnished  by  Defendant  to  Plaintiff,  De- 
fendant represents  and  identifies  in  writing 
the  material  In  any  such  information  or  doc- 
uments of  a  type  described  in  Rule  26(c)  (7) 


of  the  Federal  Rules  of  Civil  Procedure,  and 
Defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)  (7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall 
be  given  by  Plaintiff  to  Defendant  prior  to 
divulging  such  material  In  any  legal  pro- 
ceeding (other  than  a  Grand  Jury  proceed- 
ing)  to  wliich  tiie  Defendant  is  not  a  party. 

X 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or  appro- 
priate for  the  construction  or  implementa- 
tion, for  the  modification  of  any  of  the  pro- 
visions, for  the  enforcement  of  compliance, 
and  for  the  pxmishment  of  violations  of  this 
Final  Judgment. 

XI 

Entry  of  this  Final  Judgment  Is  in  the 
public  interest. 

Dated: 1977. 


United  States  District  Judge. 

Unitid  States  District  Court  ro«  the 
Northern  District  of  Ohio.  Eastern  Divi- 
sion 

United  Statet  of  America,  plaintiff,  v. 
Parker-Hannifin  Corporation,  defendant. 

Civil  No.  C  72-493. 
Judge  John  M.  Manos 
Piled:  July  15.  1977. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  Section 
2(b)  of  the  Antitrust  Procedures  and  Penal- 
ties Act.  15  U.S.C.  !16(b)-(h).  files  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 


Nati'rt  and  Purpose  of  the  Proceeding 

On  May  15.  1972,  the  United  States  in- 
stituted a  civil  action  against  Parker-Han- 
nifin Corporation  ("Parker")  under  Section 
15  of  the  Act  of  Congress  of  October  15.  1914. 
as  amended  (15  IJ.S.C.  J  25),  commonly 
known  as  the  Clayton  Act.  to  prevent  and 
restrain  the  continuing  violation  by  Parker 
of  Section  7  of  the  Clayton  Act.  as  amended 
(15  U.S.C.  {  18).  The  Complaint  alleged  that 
the  1971  merger  of  Parker  with  the  Ideal 
Corporation  ("Ideal")  violated  Section  7  of 
the  Clayton  Act  by  eliminating  actual  and 
potential  competition  between  Parker  and 
Ideal  In  the  markets  discussed  below,  and 
that  Ideals  leading  market  position  in  the 
manufacture  and  sale  of  worm-drive  hose 
clamps  may  be  entrenched  by  the  merger. 
The  Complaint  requested  the  merger  be  de- 
clared unlawfxil.  and  that  Parker  be  re- 
quired to  divest  itself  of  Ideal. 

II 

The    Events    Giving    Rise    to    the    Alleged 
Violation 

Parker  is  an  Ohio  corporation  which  had 
$211  million  in  sales  in  1970.  In  1975.  Park- 
er's sales  were  about  $411  million.  Parker  is 
engaged  in  the  manufacture  and  sale  of  prod- 
ucts for  fluid  systems,  automative  uses  and 
enviroimiental  uses.  In  1965.  Parker  acquired 
Tru-Flate  Inc..  a  manufacturer  and  seller  of 
tire  hardware.  Tire  hardware  products  are 
sold  in  the  automative  aftermarket,  that  is, 
to  persons  who  resell  them,  as  distributors 
and  mass  mercliandisers.  Prior  to  Its  merger 
with  Ideal,  the  Complaint  alleges.  Parker  was 
the  sixth  largest  company  In  the  tire  hard- 
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ware  m.irkct,  with  8.1  percent  of  tliat  iirirkot. 

Ideal,  the  acquired  company.  h;icl  siilcs  In 
1970  of  about  $27  million.  Ideal  was  engaged 
In  the  manufacture  and  sale  of  three  princi- 
pal product  lines:  worm-drive  hose  clamps, 
lire  hardware,  and  signal  flashers.  Worm- 
linvo  hose  clamps  arc  fastcnlnii;  devices, 
which  are  principally  used  to  hold  a  piece  of 
low  pressure  ho.se  In  a  fixed  position  and  con- 
sist of  a  serrated  steel  band  with  a  threaded 
word-drive  screw  which  tits  Into  ;iii  attached 
hfU.^iui;  and  turns  in  the  band's  serrations, 
^■►•rving  to  tighten  or  loosen  the  clamp. 
Worm-dii'. e  hose  clamps  .ire  .sold  mainly  In 
the  automotive  aftermarket,  but  are  also 
Ki'id  to  maiiufactiireis  of  mobile  efniipmoiit. 
such  ns  tractors  and  trucks.  The  Complaint 
alleges  Ideal  la  the  leading  manufacttirer  of 
wtirni-drlve  hose  clamps,  accouiiliiiu'  for 
about  49  percent  of  the  sales  in  the  worm- 
dnve  hose  clamp  m.ii-ket.  The  Complaint  aKso 
alleged  the  four  hiri;e.st  manufacturers  ac- 
counted for  about  00  percent  of  the  total  In- 
dustry sales. 

Ideal's  manufacturiiiR  capability  In  tire 
hardware  derived  priniarily  from  Its  19G8  ac- 
(lUisition  of  the  Acme  Air  Appliance  Co.,  Inc. 
("Acme").  The  Complaint  alleges  that  prior 
to  the  merger  of  Parker  and  Ideal,  Ideal  was 
tlie  fifth  largest  company  In  the  tire  hard- 
ware maiket  with  10.2  percent  of  that  market, 
and  that  combined,  Parker  and  Ideal  were  the 
hirgest  company  In  the  tire  hardware  market 
with  18.3  percent  of  the  market.  The  Com- 
plaint alleged  that  after  thl.";  merper,  the  five 
largest  companies  In  the  tire  hardware  mar- 
ket accounted  for  about  70  percent  of  that 
market. 

Tlio  Complaint  alleged  that  Parker's  acqui- 
sition of  Ideal  eliminated  actual  competition 
between  Parker  and  Ideal  In  the  tire  hard- 
ware market.  Increased  concentration  In  the 
tire  hardware  market,  eliminated  potential 
competition  between  Parker  and  Ideal  In  the 
manufacture  and  sale  of  worm-drive  hose 
ch'.mps,  entrenched  the  market  position  of 
Ideal  In  the  manufacture  and  sale  of  worm- 
drive  hi'se  clamps,  foreclosed  Ideal's  worm- 
drive  ho.se  clamp  eompetUors  from  selliup  to 
various  cu.stomer's  and  increased  barriers  to 
entry  &s  well  as  conceiUratlon  In  the  manu- 
facture and  sale  of  worm-drive  ho.<;e  clamps, 
all  In  violation  of  S€:tion  7  of  the  Clayton 
Act. 

Ill 

Explanation   of  the   Froposid   Final 

JunOMENT 

Tlie  United  States  and  the  defendant  have 
agreed.  In  a  Stipulation,  that  the  proposed 
Final  Judgment  may  be  entered  by  tlie  Court 
at  any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The  stip- 
ulation al.so  provides  tliat  there  has  Ijeen  no 
admission  by  any  party  with  reepect  to  any 
if^sue  of  fact  or  law.  Uu'-ler  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedure."?  and 
Penalties  Act  (15  U.S.C.  5  16(c)),  entry  of 
said  Jtidgmcnt  by  the  Co\irt  is  couciitioned 
tipon  Us  determinati-)i\  that  the  pioposeU 
Judgment  is  in  the  inrolic  interest. 

Tlie  proposed  Final  Judgment  requires 
Parker  to  divest  Acme  within  two  (2)  ye.irs 
from  the  date  of  entry  of  the  Jud^'ment  upon 
terms  and  conditions  acceptable  to  the  Anti- 
trust Division  and  the  Court.  If  Parker  does 
not  accomplish  the  divestiture  within  two 
(2)  years,  then,  \ipon  application  of  the 
United  States,  the  Court  will  appoint  a 
trustee  who  will  dispose  of  Acme  as  expedi- 
tiously as  po.ssible.  However,  regardless  of 
whether  the  United  States  requests  appoint- 
ment of  such  trtistee,  the  United  States  re- 
tains the  right  to  request  other  remedies  from 
the  Court,  such  a.s  a  finding  of  contempt  of 
Court  against  Parker  for  not  divesting  Acme 
within  two  (2)  years.  While  the  Complaint 
requested  Parker  be  ordered  to  divest  Ideal, 


the  divestiture  of  Acme  will  achieve  the  re- 
lief requested  In  the  tire  hardware  market, 
which  was  one  of  the  primary  objectives  of 
the  Complaint.  That  Is,  concentration  In  that 
market  will  decrease,  and  competition  will 
increase  as  a  result  of  Acme  being  Independ- 
ent of  Parker. 

The  prop.  .^  d  Pln.Tl  Judi.,me:it  al.-o  pro- 
hibits Parker  and  Ideal,  for  a  two  year  period 
after  entry  of  the  proposed  Final  Judgment, 
from  offering  to  combine  Parker  and  Ideal 
products,  other  than  products  manufactured 
by  Ideal  or  Internally  developed  by  Ideal, 
with  worm-drive  ho.se  clamps  nmnufactured 
by  Ideal,  with  the  result  that  a  customer  may 
obtain  pooled  quantity  discounts  or  meet 
minimum  freight  requirements.  Tills  re- 
quirement should  diminish  any  potential 
anticompetitive  effects  of  the  merger  In  the 
worm-drive  hose  clamp  market. 

The  proposed  Final  Judgment  prohibits 
Parker  and  Ideal  for  ten  (10)  years  from,  di- 
rectly or  Indirectly,  acquiring  entities  en- 
gaged In  whole  or  In  part  in  the  manufacture 
of  stated  tire  hardware  products  or  worm- 
drive  hose  clamps. 

Finally,  the  propo.--cd  Final  Judgment  pro- 
vides the  Antitrust  Division  with  rights  to 
Inspect  Parker's  records  and  to  Interview  Its 
officers  and  employees  In  order  to  determine 
and  secure  compliance  with  the  Final  Judg- 
ment. 

IV 

RrMFDiES    Available    to    Poitntial    Privatk 

PluMNTIFFS 

Any  potential  private  plalntifTs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  of  three  times  the  damages 
such  persons  have  sulTered  and  any  other 
legal  and  equitable  remedies  which  they 
would  have  had  were  the  proposed  Final 
Judgment  not  entered.  This  proposed  Pinal 
Judgment,  however,  may  not  be  ii.sed  as 
prima  facie  evidence  In  private  litigation 
pursuant  to  Section  5(a)  of  the  Clayton  Act. 


PROCEDl'BfS    AVAn.ABLE   FOR   THK   MODIFICATION 
OP    THE    PnOPOSFD    Jl'DGMKNT 

Tiie  proposed  Final  Judgment  Is  subject  to 
a  Stipulation  by  and  between  the  United 
States  nnd  the  defendant,  which  provides 
that  the  United  States  may  withdraw  its 
con.sent  to  the  proposed  Final  Judgment  un- 
til the  Court  has  found  that  entry  of  the  pro- 
posed Jiul'^nient  Is  in  tlie  public  Interest. 
Within  the  statutory  period  of  sixty  (60) 
days  (15  U  S.C.  5  16)  of  the  filing  of  the  pro- 
posed Final  Judgment  with  the  District 
Court  for  the  Northern  District  of  Ohio  In 
Cleveland.  Ohio,  any  person  may  submit 
written  comments  regarding  the  proposed 
Final  Judgment  to: 

John  A.  Weedon,  Chief.  Great  Lakes  Field 
Office.  Antitrust  Division.  U.S.  Department 
of  Justice.  995  Celebrez7e  Fcder.il  Building, 
Cleveland,  Ohio  44199. 

Such  comments  and  the  Antitrust  Divi- 
sion's responses  thereto  will  be  filed  with 
the  District  Court  and  published  In  the  Fed- 
eral Register.  Tlie  Department  of  Justice 
will  evaluate  such  comments  and  determine, 
prior  to  its  entry,  whether  there  Is  any  reas- 
on for  withdrawal  of  its  consent  to  the  pro- 
posed Final  Judgment. 

VI 

Aliernatives    to    the    Proposed    JuocivrENT 

CONSIDKRED  BY   THE   UNIITD  STATES 

One  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust  Di- 
vision of  the  Department  of  Justice  was  a 
full  trial  on  the  merits  in  order  to  obtain 
full   divestiture  by   Parker  of  all  of  Its   In- 


terest in  Ideal.  The  Antitrust  Division  be- 
lieves that  the  dive^^titure  of  Acme,  In  addi- 
tion to  the  other  provisions  of  the  proposed 
Final  Jtidgcment.  Is  sunicicnt  to  dissipate 
the  anticompetitive  effects  of  the  acquisition 
In  the  tiro  hardware  market.  Also,  the  .Anti- 
trust Division  believes  Uiat  the  additional 
relief  which  might  have  been  obtained  'lid 
not  warrant  the  substantial  risk.  time,  and 
expense  noriually  a-s^oc  iated  with  a  full  tn  d 
on  the  liicnts.  Finally,  the  relief  conteii  - 
p'lated  by  the  proposed  Final  Judgment  uill 
be  Implemented  more  quickly  than  any  re- 
lief obtained  after  a  trial. 

Willie  the  propo.sed  final  Judgment  pro- 
vides only  limited  relief  In  the  worm-<!ri\e 
hose  clamp  market ,  the  Antitrust  Division 
does  not  believe  that  a  full  trial  im  U  c 
merits  would  result  In  additional  relief. 
Changing  Industry  conditions  together  v^lih 
further  analysis  of  the  allegations  concern- 
ing the  worm-drive  hose  clamp  market  have 
caused  the  Antitrust  Division  to  concliui.; 
that  It  would  be  very  difficult  to  prove  Die 
anticompetitive  effect   In  that  mart:et. 

At  one  point  In  the  ne-of latlons.  the  Anti- 
trust Division  sought  to  rccjuire  Parker  to 
divest  Ideal  within  four  years  of  the  (J.tc 
of  entry  of  the  Judgment  If  It  did  not  di- 
vest Acme  within  two  years  of  the  Judgment, 
Parker  rejected  this  proposal,  howevt  r.  and 
represented  to  the  Antitrust  Division  that 
Acme's  manufacturing  operations  are  n<nv 
profltable  and  emelent.  with  further  Increa.'^es 
In  profits  projected,  that  Acme  Is  now  an  at- 
tractive company  to  offer  for  sale,  and  that 
Parker  anticipates  no  dlfflcxilty  In  di.sposlng 
of  Acme  within  two  years.  Relying  on  these 
representations  and  Information  supplied  by 
Parker,  the  Antitrust  Division  agreed  to  the 
proposed  Pinal  Judgment  wh'?li  order.;  in- 
vestiture of  Acme  within  tv  o  years.  'Hie 
Antitrust  Division  also  deleted  from  the  pro- 
posed Judgment  a  provisiim  which  wi^ild 
have  required  Parker  to  ofler  to  sell  cvtr'.in 
of  Its  products  to  Acme's  purchaser  for  a 
four  year  period  and  which  would  have  re- 
quired Parker  to  offer  to  purchase  certain 
of  Acmes  products  for  ti  e  same  period.  1  lie 
Antitrust  Division  concluded  that  these  re- 
quirements did  not  materially  enhance  A'.uie 
as  a  divestiture  candid.ite.  In  ac'dition.  t'le 
Antitru.st  Division  deleted  from  the  proposed 
Judgment  a  provision  that  would  have  re- 
quired Parker  to  offer  to  purchn.se  varying 
amovuits  of  Its  worm-drive  hose  clamp  re- 
qulrement.s  over  a  four  year  period  from  one- 
or  more  vendors  other  tiian  Ideal.  If  stated 
pricing  conditions  were  met.  The  Antitrust 
Division  Ci.ncluded  that  this  provision  was 
unnecessary  inasmvich  as  Parker  has  repre- 
sented that  it  will  have  only  minimal  re- 
quirements for  worm-drive  hr>se  clamps.  In 
addition,  the  pricing  conditions  would  lead 
to  disclosure  of  third  party  pricing  data  to 
Parker.  Finall'-.  such  a  provision  would  Im- 
part an  un'.varranted  artificiality  to  the 
marketplace. 

Further,  the  Antitrust  Divi.-ion  also  sought 
to  rcqtilre  Parker  and  Ideal  not  to  combine 
products  with  stated  exceptions  for  a  period 
of  three  years.  It  agreed  to  a  two  year  period 
after  the  defendant  dropped  a  requirement 
f'^r  a  mcetinf;  of  competition  exception  and 
an  e.\ception  permitting  it  to  substitute 
products  of  ItT  TPH  Division  for  Acme  If 
Acme  were  divcted  within  two  years  from 
the  date  of  entry  of  the  Judgment. 

VII 

Determinative  Documents 
Tl;ere  are  no  materials  or  documents  which 
were  determinative  in  formulating  the  pro- 
posed Final  Judgment.  Consequently,  none 
are  being  filed  by  the  P'alntlfT  pursuant  to 
Section  2(b)  of  the  Antitrust  Procediu-es 
and  Penalties  Act  (15  U  S.C.  5  16(b)). 
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John  A  Weedon.  Attorney,  Department  of 
Justice. 

Gerald  H.  Rubin,  Joan  Farragher,  Saundr* 
B  Wallack,  William  J.  Oberdlck,  Attorneys. 
Department  of  Justice,  Antitrust  Division, 
995  Celebrezze  Federal  Building,  Cleveland, 
Ohio  44199.  Telephone:   (216)   622-4076. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National   Endowment  for  the  Humanities 

FELLOWSHIPS  PANEL 

Notice  of  Meeting 

July  20,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  tPub.  L.  92- 
463,  as  amended) ,  notice  Is  hereby  given 
that  a  meeting  of  the  Fellowships  Panel 
will  be  held  at  806  15th  Street  NW.. 
Wa.shington.  D.C.  20506,  in  room  314, 
from  9:30  a.m.  to  5:30  p.m.  on  Augiist  11. 

The  purpose  of  the  meeting  is  to  re- 
view Fellowships  for  Independent  Study 
and  Research  applications  in  the  field  of 
Sociology  and  Psychology  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after 
October  1, 1977. 

Becatise  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  pei-sonal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advi- 
sory Committee  Meetings,  dated  April  28, 
1977, 1  have  determined  that  the  meeting 
would  fall  within  exemptions  (4)  and 
(6'  of  5  U.S.C.  552b(c)  and  that  it  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  OCBcer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer 
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Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  Is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street 
NW..  Washington,  D.C.  20506,  in  room 
314,  from  9:30  am.  to  5:30  pm.  on  August 
13. 

The  purpose  of  the  meeting  is  to  review 
Fellowships  for  Independent  Study  and 
Research  applications  In  the  field  of 
Law  and  Political  Theory  submitted  to 


the  National  EndowTnent  for  the  Human- 
ities for  projects  beginning  after  Oc- 
tober 1. 1977. 

Because  the  proposed  meeting  will  con- 
sider financial  Information  and  disclose 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  April 
28,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b (c)  and  that 
it  is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  with  opera- 
tion of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
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FELLOWSHIPS  PANEL 
Notice  of  Meeting 

July  20,  1977. 

Pui.suant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-4i53,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street  NW., 
Washington,  D.C.  20506,  in  room  314, 
from  9:30  am.  to  5:30  pm.  on  August  15. 

The  purpose  of  the  meeting  is  to  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  the  field  of 
Non-European  History  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  October  1, 
1977. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
closure information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  piu-suant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  April  28, 
1977,  I  have  determined  that  the  meet- 
ing would  fall  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(3)  and  that  it 
is  essential  to  close  the  meeting  to  pro-* 
tect  the  free  exchange  of  internal  views 
and  to  avoid  interference  with  the  oper- 
ation of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  infonnation  contact  the  Advisory 
Committee  Management  Officer,  Mr, 
John  W.  Jordan,  806  15th  Street  NW., 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
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FELLOWSHIPS  PANEL 
Notice  of  Meeting 

July  20,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  <Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street  NW.. 
Washington,  DC.  20506,  in  room  314, 
from  9:30  a.m.  to  5:30  p.m.  on  August  17. 

The  purpose  of  the  meeting  is  to  re- 
view Fellowships  for  Indejiendent  Study 
and  Research  applications  in  the  field  of 
English  Literature  submitted  to  the  Na- 
tional Endowment  for  tiie  Humanities  for 
projects  beginning  after  October  1,  1977. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  disclose 
information  of  a  personal  nature  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarraiited  invasion  of  personal 
privacy,  pui.suant  to  authority  granted 
me  by  the  Acting  Chairman's  Delegation 
of  Authority  to  Close  Advisory  Commit- 
tee Meetings,  dated  April  28,  1977, 1  have 
determined  that  tlie  meeting  would  fall 
within  exemptions  (4 1  and  <6)  of  5  U.S.C. 
552btc»  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  interfer- 
ence with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
sp>ecific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
WasWngton.  D.C.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

|KR  L)oc.77  21273  Piled  7-22-77;8:45  am] 


FELLOWSHIPS   PANEL 
Notice  of  Meeting 

July  20.  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended) ,  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street  NW., 
Washington,  D.C.  20506,  in  room  314. 
from  9:30  a.m.  to  5:30  p.m.  on  August  20. 

The  purpose  of  the  meeting  is  to  re- 
view Fellowships  for  Independent  Study 
and  Research  applications  in  the  field  of 
Recent  U.S.  History  submitted  to  the 
National  Endowment  for  the  Hiunanities 
for  projects  beginning  after  October  1, 
1977. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  disclose 
infoiTnation  of  a  personal  nature  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman's  Delegation 
of  Authority  to  Clase  Advisory-  Commit- 
tee Meetings,  dated  April  28,  1977,  I  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  intenial  views  and  to  avoid  Interfer- 
ence with  operation  of  the  Committee. 
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It  is  suggested  that  those  desiring  more 
sv>eciflc  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15tl\  Street  NW  . 
Washington,  D.C.  20506,  or  call  area  co<le 
202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Maiwgemcut  Officer. 
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FELLOWSHIPS   PANEL 
Notice  of  Meeting 

July  20.  1977. 

Pursuant  to  tlie  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  Is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  wUl  be  held  at  806  15th  Street 
NW.,  Washington,  D.C.  20506.  in  room 
314.  from  9:30  a.m.  to  5:30  p.m.  on  Au- 
gust 22. 

The  purpose  of  the  meeting  Is  to  re- 
view Fellowships  for  Independent  Study 
and  Research  apphcations  In  the  field 
of  English  submitted  to  the  National  En- 
dowment for  the  Humanities  for  projects 
beginning  after  October  1, 1977. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
close Information  of  a  personal  nature 
the  disclosure  of  wliich  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advl- 
.«;or>-  Committee  Meetings,  dated  April  28, 
1977. 1  have  determined  that  the  meeting 
would  fall  within  e.xemptions  (4>  and 
(6)  of  5  U.S.C.  552b(c)  and  that  It  Is 
es.sential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
t)ie  Committee. 

It  Is  sugirested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  OfiB- 
cer,   John   W.   Jordan.   806    15th   Street 

mv..  Washington,  D.C.  20506,  or  call  area 

code  202-724-0256. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 
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FELLOWSHIPS   PANEL 
Notice  of  Meeting 

July  20,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  as  amended),  notice  Is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street 
NW..  Washington,  DC.  20506.  In  room 
314.  from  9:30  a.m.  to  5:30  p.m.  on 
August  23. 

The  purpo.'ie  of  the  meeting  Ls  to  re- 
view Fellowships  for  Independent  Study 
and  Research  applications  in  the  field 
of  Religion  submitted  to  the  National 
Endowment  for  the  Humanities  for  proj- 
ects beginning  after  October  1,  1977. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  disclose 


information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarriuited  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  tlie  Actmg  Chairman's  Delegation 
of  Autlionty  to  Close  AdvLsory  Commit- 
tee Meetings,  dated  April  28,  1977.  I  have 
determined  that  the  meeting  would  fall 
wlUiin  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  tlie  free  exchange 
of  internal  views  and  to  avoid  Interfer- 
ence with  operation  of  the  Committee. 
It  Is  suggested  that  thase  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Jolin  W.  Jordan,  806  15th  Street  NW.. 
Washington,  DC.  20506.  or  call  area  code 
202-724-0256. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 
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FELLOWSHIPS   PANEL 
Notice  of  Meeting 

July  20,  1977. 

Piusuant  to  the  provisions  of  the  Fed- 
eral Ad\i.sory  Committ<'e  Act  (Pub.  L. 
92-463,  as  amended) .  notice  Is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street  NW.. 
Washington.  D.C.  20506,  In  Room  314, 
from  9:30  a.m.  to  5:30  p.m.  on  August  25. 

The  purpose  of  the  meeting  Is  to  review 
Fellowships  for  Independent  Study  and 
Re.search  applications  In  the  field  of  U.S. 
History  submitted  to  the  National  En- 
dowment for  the  Humanities  for  projects 
beginning  after  October  1.  1977. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  disclose 
information  of  a  personal  nature  the  dis- 
closure of  which  would  constitute  a  clear- 
ly imwarranted  Invasion  of  personal 
privacy,  pursuant  to  authority  grant- 
ed me  by  the  Acting  Chairman's  Dele- 
gation of  Authority  To  Close  Advisory 
Committr>e  Meetings,  dated  April  28, 
1977,  I  have  determined  that  the  meet- 
ing would  fall  within  exemptions  (4)  and 
(6)  of  5  use.  552bfc)  and  that  It  Is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  sugge.^^ted  that  tho.se  desiring  more 
specific  information  contact  the  A(lvl.sory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW.. 
Washington.  D.C.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc. 77  21270  Piled  7-22-77:8:45  am) 


given  that  a  meeting  of  the  Fellowships 
Pjuiel  wUl  be  held  at  806  15th  Street  NW., 
Washington,  DC.  20506,  In  Room  314, 
from  9:30  a.m.  to  5:30  p.m.  on  August  26. 

The  purpose  of  the  meeting  is  to  re- 
view Fellowships  for  Independent  Study 
and  Research  apphcations  in  the  field  of 
Art  History  submitted  to  the  National 
Endowment  for  Uie  Humanities  for  proj- 
ects beginning  after  October  1.  1977. 

Because  the  pi-oposcd  meeting  will  con- 
sider financial  information  and  dlsclo-sc 
information  of  a  personal  nature  the  dis- 
closure of  wliich  would  constitute  a  clear- 
ly unwarranted  invasion  of  per.sonal  pri- 
vacy, pursuant  to  authority  granted  me 
by  tlie  Acting  Chairman's  Delegation  of 
Authority  to  Close  Advi.sory  Committee 
Meeting.s,  dated  April  28,  1977.  I  ha\e 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c)  and  that  it  is  e.'^sential  to  close 
the  meeting  to  protect  the  free  exchange 
of  Internal  views  and  to  avoid  inter- 
ference with  or>eration  of  the  Committee. 

It  Is  suggested  that  tha-^e  dcsii  Ing  more 
specific  Information  contact  the  Advi- 
sory Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW.. 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
|FR  Doc.77-21271  Piled  7-22  77,845  am) 


FELLOWSHIPS   PANEL 
Notice  of  Meeting 

July  20,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral AdvLsory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  Is  hereby 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

July  20.   1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  notice  is  hereby  given 
that  a  meeting  of  the  Fellowships  Panel 
wUl  be  held  at  806  15th  Street  NW.. 
Washington.  DC.  20506,  In  room  314, 
from  9:30  am.  to  5:30  pm.  on  August 
26. 

Tlie  pun^ose  of  the  meeting  is  to  re- 
view Fellowships  for  Independent  Study 
and  Research  applications  In  the  field 
of  International  Relations,  Political  Be- 
havior and  Comparative  Politics  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  October  1,  1977. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  con.'^titutc 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  April 
28,  1977.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  Is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op- 
eration of  the  Committee. 

It  Is  suggested  that  these  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan.  806  15th  Street, 
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NW.,   Wa.shlngton,   DC.    20506,   or   call 
•rea  code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
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FELLOWSHIPS   PANEL 
Notice  of  Meeting 

Jt.LY  20,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
82-463.  as  amended),  notice  Is  hereby 
given  that  a  meotiiip  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Stieet  NW., 
Washington,  D.C.  20506.  m  room  314. 
from  9:30  am.,  to  Ty/iO  i-m.  on  Au&ust  29. 

The  purpose  of  tiie  meeting  is  to  re- 
view Fellowships  for  Independent  Study 
and  Reseaich  applications  in  the  field 
of  Philosophy  of  Mind  I  insuistics  and 
PJiilosophy  of  Language  Aesthetics  sub- 
mitted to  tlie  National  Endowment  for 
the  Humanities  for  i;'rojects  beginning 
after  Octoljer  1,  1977. 

Becau.se  the  propo.;ed  meeting'  will 
con.sider  financial  infoimation  and  dis- 
close information  of  a  per.sonal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  tlie  Acting  Chainnaii's 
Delegation  of  Authority  to  Close  Advi- 
sor>-  Committee  Meetings,  dated  April  28, 
1977,  I  have  determinf^d  that  the  meet- 
ing would  fall  within  exemptions  <4) 
and  (6)  of  5  U.S.C.  552b(ci  and  that  it 
is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  with  operation 
of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan,  806  15th 
Street  NW..  Washington.  D.C.  2050G,  or 
call  area  code  202-724-0256. 

John  W.  Johdan, 

Advisor-j  Committee 
Managcmoit  Officer. 
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FELLOWSHIPS   PANEL 
Notice  of  Meeting 

July  20, 1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  as  amended),  notice  i*-  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street 
NW.,  Washington,  D.C.  20506.  in  room 
314.  from  9:30  am.  to  5:30  pm.  on  Au- 
gust 30. 

Tlie  purpose  of  the  meeting  is  to  re- 
view Fellowships  for  Independent  Study 
and  Research  applications  in  the  field  of 
German  Literature  Classics  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after 
October  1,  1977. 

Because  the  propo.sed  meeting  will 
consider  financial  Information  and  dis- 


close  Information  of  a  personal  nr.ture 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  autiiority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advi.sory 
Committee  Meetings,  dated  April  28, 
1977.  I  have  determined  that  tlie  meet- 
ing would  fall  within  exemptions  (4»  and 
(6)  of  5  U.S.C.  5r)2b'ci  and  that  it  is 
essential  to  clase  the  meeting  to  protect 
the  free  exchpiice  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  tlie  Advl-^ory 
Committee  Management  Officer.  Mr. 
John  W.  Jordan.  806  ISth  Street  NW., 
Washineton.  D.C.  20506.  or  call  area  code 
202-724-0256. 

John  W.  Jordan. 
Advisory  Committee 

Managcmeiit  Officer. 
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NUCLEAR   REGULATORY 

COMMISSION 

ABNORMAL  OCCURRENCE   EVENT 

Overexposure  of  Tv;o  Radiographers 

Section  20}!  of  ihe  Enerfiv  Reorganiza- 
tion Act  of  1974.  as  amended,  required 
the  NRC  to  dis.seminate  information  on 
abnormal  occurrences  (i.e..  unscheduled 
incidents  or  events  which  the  Commi' - 
sion  rictcm-iines  are  significant  from  the 
standpoint  of  public  healtli  and  safety) . 
The  following  incident  was  determined 
to  be  an  abnormal  occurrence  using  the 
criteria  jiublished  in  the  Fedfral  Regis- 
ter on  FebruaiT  24.  1977  (42  FR  10950). 
Appendix  A  (Example  I.  A.  1)  of  the 
Policy  Statement  notes  that  exposure  of 
the  whole  body  of  any  individual  to  25 
renis  or  more  of  radiation  can  be  con- 
sidered an  abnormal  occurrence. 

OvEKExrosuRE  OF  Two  Radiogr.'.phers 
Date  and  Place. — On  Jime  90.  1977, 
the  NRC  was  notified  by  J.  G.  Svlvester 
A.ssociat€s.  Inc.,  Rockland.  Mass..  tliat 
two  radiographers  had  b<»en  exposed  to 
radiation  on  June  16.  1977.  while  working 
at  the  licensee's  RcK.kiand.  Mass..  facility. 
The  licensee  estimated  thf.t  tlie  dcwe  to 
the  head  of  one  radiographer  could  have 
been  as  much  as  400  reni.^.  Film  badge 
results  indicated  exposures  of  3-4  renis 
to  the  bodies  of  the  radiographers. 

Nature  and  Probable  CovlScoucvccs 

On  June  16.  1977.  at  approximately  5 
a.m  .  a  iadio|7ra))hcr  r.nd  radiographer's 
assistant  completed  a  serie.s  of  exposures 
u.sing  a  35  curie  cobalt-60  source.  They 
moved  the  puide  tube  attached  to  tlie  co- 
balt-60 exposure  device  to  another  po.^i- 
tion  but  left  the  exposure  device  unlocked 
and  tlie  control  cables  attached.  A  sec- 
onc'i  exposure  device  containing  94  curies 
of  iridiuni-192  was  then  taken  from  stor- 
age, prepared  for  use  and  an  exposure 
was  begun.  Tlie  control  crank  for  the 
iridiuni-192  exposure  device  was  placed 
near  the  control  crank  for  the  cobalt- 
60.  At  the  completion  of  the  time  allotted 


for  the  jr-dinm-ior.  exposure,  the  rs.di- 
ographer's  as-^istant  mistakenly  oper- 
ated the  cobal-60  ci  ink.  resulting  in  the 
exiio'^^ure  of  the  cobalt-60  source.  The 
radiograi)her's  as.tistant  then  entered 
the  cell  carrying  a  survey  instrument,  but 
failed  to  detect  the  strong  radtaticn  ficid 
caused  by  the  exposed  .-sources.  The  a.s- 
sistant  retiieved  the  exposed  film  and 
lelt  the  cell.  The  radios-raphcr  then  en- 
tered the  cf-jl  and  placed  a  new  film  in 
plncc.  He  .••pent  2 -:3  minute-  in  clo.<;e 
proximity  to  tlie  exposed  iridiun-.-i92 
.•-ource  and  actually  bumped  the  expo-^ed 
source  with  his  head  tv.ice. 

From  film  badpcs  v.orn  bv  tl;e  two  iu- 
dividui.is  and  reconstruction  of  'he  inc^i- 
dent.  it  is  e~:timat.od  that  the  r.'^d.ojr- 
rapher  received  a  dose  oi  4  roms  to  tjie 
trunk  of  the  body,  up  to  11  rems  to  tlie 
gonads,  up  to  18  lenis  to  the  eyes  and 
from  100-400  rems  to  two  small  areas 
of  the  left  side  of  the  head.  It  Is  esti- 
mated that  the  radiographer's  a.ssistr.nt 
rereived  a  wliole  body  exposure  of  4  rem<;. 

The  conseguences  of  this  type  or  inci- 
dent are  limited  to  the  individuals  in- 
volved and  arc  expected  to  be  «;mall. 
Both  individual^  were  examinc>d  by  a 
phj'sician.  No  observable  effects  are  ex- 
pected for  the  radio.ffrai>her"s  asistant. 
Tlie  radiographer  may  experience  a 
slight  rc-ddening  and  temporary  hair 
loss  ut  the  sites  of  contact  with  the 
source.  The  event  v.  os  c!p..ssified  r:s  an  p.h- 
nomirl  occurrence  based  on  the  hiah 
dose  to  tlie  small  area  of  tlie  radioi- 
rapher's  head  as  a  dose  to  the  head  is 
considered  equivalent  to  a  v.hole  body 
do.sc. 

Caiise  or  Catises. — The  direct  cause  of 
these  expo:  ures  wr..-  a  failure  to  i>erform 
an  adequate  radiation  sui"vey  on  entrv 
into  the  cell.  Contributing  to  this  was 
the  fact  ti:e  ra<'io^rai  hor's  assi  t^nt  v  as 
inexperienced  and  was  not  directiv  su- 
pervised by  the  radiosra!)her  in  operat- 
ing tlic  ci-.-\Ml;  and  ivilcrming  tlie  survey. 

Actions  Taken  to  Prevent  Recukhence 

Licev^er. — All  rsdiojraijhers  and  radi- 
OiTrapher's  assistants  have  been  retrained 
in  the  proper  u'-c  of  survey  in.struments. 
Radiographers  have  been  glvrn  specific 
instnic'ions  concfrnin;;-  sT.peT-vlsion  of 
radiographers  a.ssi'^tant.s.  Comr?ny 
management  now  conducts  more  fre- 
quent audits  of  radiograph  jjertormance. 

KRC. — An  investinotion,  including  re- 
enactment  of  the  expasure.  was  com- 
pleted on  June  22.  1977.  Enforcement  ac- 
tion for  activities  which  were  not  hi 
compliance  with  NRC  regulations  is  be- 
ing evaluated.  Tlie  NRC  has  contacted 
the  President  of  S:  Ive'-ter  Associates  to 
eni'-'hasize  the  seriousness  of  the  event 
and  exoress  NRC's  concern. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dated  at  Bethesda,  Md..  this  19lh  day 
of  July  1977. 

Lee  V.  GossicK. 
Executive  Director 
for  Operations. 
[FR  Doc.77-21392  Filed  7-22-77;  8:45  am] 
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AD  ISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SITING  EVALUATION 
SUBCOMMITTEE 

Meeting 

III  accordance  with  the  purposes  of 
.sections  29  and  182b.  of  the  Atomic  En- 
cru.v  Act  <42  U  S.C.  2039  2232  b.).  the 
.^CRS  Siting  Evaluation  Subcommittee 
will  hold  an  open  meeting  on  August  9, 
1977  in  Room  1062.  1717  H  St.  N\V.. 
Wa.shinston,  DC.  20555.  The  purpose  of 
this  meeting  is  to  discu.ss  general  nuclear 
lacilit.v  siting  considerations  witli  mem- 
bers of  the  NRC  Staff. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

TVESDAY.   AlGUST  9,    1977 

S    DO    A.M.    UNTIL    CONCLl'SION    OF    BUSINESS 

Tlie  Subcommittee,  with  any  of  it»s 
(onsultants  who  may  be  present,  will 
meet  in  Executive  Session  to  explore 
their-  preliminary  opinions  regarding 
matters  wliich  sliould  be  considered  in 
order  to  formulate  a  report  and  recom- 
mendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  to 
hear  presentations  by  representatives  of 
the  NRC  Staff,  and  its  consultants,  and 
will  hold  discussions  with  these  groups 
pertinent  to  general  nuclear  facility  sit- 
ins  considerations. 

At  the  conclusion  of  this  session,  Uie 
subcommittee  may  caucus  to  determine 
whether  the  matters  identified  in  the 
initial  .session  have  been  adequately 
covered. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
IS  empowered  to  conduct  the  meeting  m 
a  mamier  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisioi^s  to  carry  over 
uncompleted  oiicn  .'^c^L-ion  from  one  day 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  appUcation 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  otlier  nuclear 
safety  matters.  The  Committee's  reports 
become  a  part  of  liie  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  tlie  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  information 
gatliering  procedure  concerning  tlie 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission  s  Atomic  Safety  and  Licens- 
ing Board  as  part  of  the  Commissions 
licensing  process.  .ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outvside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

ia»  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 


ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committees  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  senduig  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  CommcnLs 
postmarked  no  later  than  August  2.  1977. 
addressed  to  Dr.  .Andrew  L.  Bates.  ACRS, 
NRC.  Washington.  D.C.  20555,  will  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting. 

ib>  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  .so.  identifying  the 
topics  and  desired  presentation  time  so 
tliat  appropriate  arrangements  can  be 
made.  Tlie  Subcommittee  will  receive 
oral  statement,s  on  topics  relevant  to  its 
purview  at  an  appropriate  time  cho.'jen 
by  the  Chairman 

<c»  F\irther  information  regarding 
topics  to  be  discussed,  whetlier  the  meet- 
ing has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  request.s  for  the  op- 
portunity to  present  oral  statements  and 
the  time  allotted  therefor  can  be  obtained 
by  a  prepaid  telephone  call  on  Augxist  8, 
1977  to  the  Office  of  the  Executive  Direc- 
tor of  the  Committee  (telephone  202- 
634-1919,  Attn  :  Dr.  Andrew  L.  Bates  • 
between  8: 15  and  5  p.m.  EDT. 

(d »  Questions  may  be  propoiuided  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff. 

(e'  The  use  of  still,  motion  picture, 
and  televi.«;ion  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  tlie  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  will  be 
allowed  while  the  meeting  is  In  session 
at  the  dLscretlon  of  the  Chairman  to  a 
degree  that  is  not  disruptive  to  the  meet- 
ing, 'Wlien  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be 
taken  to  proiecl  proprietaiT  or  privi- 
leged information  which  may  be  in  docu- 
ments, folders,  etc.  being  used  during  the 
meeting.  Recordings  will  be  pei-mltted 
only  during  tliose  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f )  A  copy  of  the  transcript  of  the  por- 
tion's! of  the  meeting  where  factual  in- 
formation is  presented  and  a  copy  of  the 
minutes  of  the  meeting  will  be  available 
for  inspection  on  or  after  August  16  and 
November  9.  1977,  respectively,  at  the 
NRC  Public  Document  Room.  1717  H 
St.  NW..  Wa.^hington.  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  July  21.  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Offiecr. 

IFK  Dt.c  TT   JH46  Filed  7-22-77.8:45  am  | 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
REGULATORY    ACTIVITIES 

Meeting 

In  accordance  with   the  purposes  of 
sections  29  and  I82b.  of  the  Atomic  En- 


ergy Act  (42  use.  2039,  2232  b,  > ,  the 
ACRS  Subcommittee  on  Regulatory  Ac- 
tivities will  hold  an  open  meeting  on 
August  10.  1977  in  Room  1046,  1717  H 
St.  NW.,  Washington,  D.C.  20555. 

The  agenda  for  subject  meetiiiR  shall 
be  as  follows : 

Wednesday.  August   10.   1977 

B  45    A.M. -11    A.M. 

A.  The  Subcommittee  will  hear  pres- 
entations from  the  NRC  Staff  and  will 
hold  dLscussious  with  tills  group  perti- 
nent to  the  followiim : 

(1)  Regulatory  Guide  1.124,  Revision 

1,  'Design  Limits  and  Loading  Combina- 
tions for  Class  1  Lmear-Typc  Compo- 
nent Supports." 

(2)  Regulatory    Guide    1.52,    Revision 

2,  "Design,  Testing,  and  Maintenance 
Criteria  for  Engineered-Safety-Feature 
Atmosphere  Cleanup  System  Air  Filtra- 
tion and  Adson>tion  Units  for  Lipht 
Water  Cooled  Nuclear  Power  Plants." 

<3)  Regulatory  Guide  l.XX.  "Normal 
Water  Level  and  Discharge  at  Nuclear 
Power  Plants." 

(4'  Regulatory  Guide  l.ZZ.  "Design. 
Testing,  and  Maintenance  Criteria  for 
Normal  Ventilation  Exhaust  System  Air 
Filtration  and  Adsorption  Units  of  Light 
Water  Cooled  Nuclear  Power  Plants." 

1  1  A.M.  UNTIL  THE  CONCLUSION  OF  BUSINESS 

B.  The  Subcommittee  will  hear  pres- 
entations from  the  NRC  Stiff  and  will 
hold  disciLssion  with  this  group  iH;rti- 
nent  to  activities  which  affect  the  current 
licensing  process  on  reactor  operations, 
including  those  related  to  "Tlie  Status 
of  Modification  or  Lack  of  Mod.fication 
to  10  CFR  50.55a(g»  Relevant  to  A|)- 
proval  or  Di^aiiproval  of  ASME  Codes." 

Other  matters  which  may  be  of  a  pre-  ^ 
decisional  nature  relevant  to  reactor  op- 
eration  or   licensing   activities   may   Le 
discu.ssed  following  this  session 

Practical  considerations  may  dictiite 
alterations  in  tlie  above  agenda  or 
schedule.  Tlie  Chairman  of  the  Subcom- 
mittee is  empowered  to  conduct  the  meet- 
ing in  a  manner  that,  in  his  judgment, 
will  facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  open  session  from  one  day 
to  the  next. 

Tlie  Advi.-ory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Coneress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  licen.se  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committees  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub- 
lic and  provide  for  oral  or  w  ritten  state- 
ments to  be  considered  as  a  part  of  the 
Committees  information  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  public,  tliey  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatoi-y  Commission's 
Atomic  Safety  &  Licensing  Board  as  part 
of  the  Commission's  licensing  process. 
ACRS  meetings  do  not  normally  treat 
matters    pertaining    to    environmental 
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impacts  outside  Uic  radioloo'ical  .safety 
area. 

With  respect  to  public  participation  in 
the  meetuig,  the  lollowiiig  requirements 
.sliall  apply: 

<Ai  Persons  wLshin^i  to  submit  written 
statements  regardnig  Regulatory  Guides 
1.124  and  1  52  may  do  so  by  providing  a 
readily  reproducible  copy  to  tlie  Siih- 
coijimiit.ce  at  the  beginning  of  the  meel- 
\r,t:.  Such  comments  sliall  be  oa.sed  ujxjn 
ilocinntnts  on  file  and  a vp  liable  for  jjublic 
inspection  at  the  NRC  Public  Document 
Room,  1717  H  St.  NW.,  Washington.  l-VC. 
20555. 

Pcnsons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  coi)y  thereof  in  time  for 
consideration  at  this  meeting.  Coinnipnls 
postmarked  no  later  than  August  3.  1977 
to  Mr.  G.  R.  Guiltschreiber,  ACRS,  NRC, 
Washington.  DC.  20555,  will  noimaily 
be  received  m  time  to  be  considered  at 
this  meeting. 

(Bi  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcomrriittee  will  receive  oral 
statements  on  topics  relevant  to  its  pur- 
view at  an  appiapiiate  time  cilo^en  by 
the  Chairman. 

<C>  Finther  informftion  regarding 
tojjics  to  be  discussed,  v.  hether  the  meet- 
ing has  been  canceled  or  rescheduled, 
the  Chairman's  ruling  on  reque.-ts  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
August  9.  1977  to  the  Office  of  the  E.xecu- 
tive  Director  of  the  Committee  (tele- 
phone 202-634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5  p  m..  EDT. 

>D>  Questions  mpy  bo  j-'roLoundcd 
only  by  members  of  the  Working  GroujJ, 
its  coiioultuiits,  and  Staff. 

Tlie  use  of  still,  notion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  wiiich  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  be  allowed 
while  the  meeting  is  in  session  at  the 
discretion  of  the  Chairman  to  a  derree 
that  is  not  disruntive  to  the  meeting. 
When  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be 
taken  toi)rotect  proprietary  or  privilcfied 
Information  v.hich  may  be  on  documents, 
folders,  etc.  being  used  during  the  meet- 
ing. Recordings  of  tlie  proceedings  will 
be  permitted  only  during  those  ses.'^ions 
when  a  transcript  is  being  kept. 

(F»  A  copy  of  tlie  transcript  of  the 
portion (s)  of  the  meeting  where  factual 
Information  is  presented  and  a  copy  of 
the  minutes  of  tlie  meeting  will  be  avail- 
able for  inspection  at  the  NRC  Public 
Document  Room,  1717  H  St  mv..  Wash- 
ington, D.C.  20555  on  or  after  August  17, 
1977,  and  November  10,  1977,  respec- 
tively. 


Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  July  21,   1977. 

John  C.  Hoyle, 
Advisory  Committee 
Miinaqrvicnt  Officer. 

[FRDor77  2144'JFiled7  Si  77;8:45  am] 


ADVISO.S"/     COMMITTEE     ON      REA':T0H 

safegua;?ds  working  group  no.  2 

OF  THE  RFACTOR  SAFETY  RESEARCH 
SUBCCMMITTEE 

Meeting;  Addition  to  Agenda 

TIio  aj^enda  for  the  meeting  on  Tues- 
day, AUKUst  D,  1077  of  the  ACRS  Resctor 
Safety  P.e  oarch  Siibcom.mittees  Work- 
ing Ciroup  No.  2  wil!  now  include  re- 
view of  safety  reseiirch  pertaining  to  fuel 
behavior  as  well  as  mettiUurgy  and  mate- 
rials u"ed  in  light  water  reactors. 

Previous  announcements  of  this  meet- 
ing were  made  in  the  Fedfral  Register 
on  June  30.  1977.  pace  33388  and  July 
14,  1977,  Page  3')329  i  change  of  date  from 
July  W.  1077  to  August  9.  1977'. 

All  other  items  remain  the  same. 

Dat:d;  July  21. 1977. 

John  C.  Hoyi.e, 
Adr-isory  Committee 
Management  Officer. 
|FR  Dcf  77  21447  Piled  7-22  77:8:45  am] 


ADVISORY  COM^yl!TTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  6 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH 

Meeting;  Change  of  Time 

TJie  meeting  of  the  ACRS  Reactor 
Safety  Research  Subcommittee's  Work- 
ing Gi-oup  No.  6  on  Thursday.  August  4. 
1977  will  begin  at  10:00  a.m.  instead  of 
8:30  a.m.  s.^  announced  in  the  Federal 
Register,  July  18    1977.  pa.'ie  36900. 

All  other  items  remain  the  .same. 

Dated:  July  21,  1977. 

John  C.  Hovle, 

Adci^ory  Committee 
Management  Officer. 

I  PR  D<H?  77  2144C  Filed  7-22-77:8 :45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  5 
OF  THE  REACTOR  SAFETY  RESEARCH 
SUBCOMMITTEE 

Meeting;  Change  of  Date 

The  July  27,  1977.  meeting  of  the 
ACRS  Reactor  Safety  Research  Sub- 
committees Working  Group  No.  5  an- 
nounced In  the  Federal  Register,  July 
11.  1977.  page  35708,  has  been  resched- 
uled to  be  held  August  3,  1977  in  Room 
1046,  1717  H  St.  NW.,  Wa-shington,  D.C. 
20555. 

Written  comments  postmarked  no 
later  than  July  27,  1977,  addressed  to 
Mr.  John  C.  McKinley,  ACRS,  NRC, 
■Washington,  DC.  20555  will  normally  be 


received  in  time  to  be  considered  at  this 
meeting. 

A  copy  of  the  transcript  of  the  open 
port  ion  1 6^  of  tlie  meeting  where  factual 
information  is  presented  and  a  copy  of 
the  nunutes  of  the  meeting  will  be  avail- 
able lor  in«  pection  on  or  after  August  10 
and  November  3.  1977.  respectively,  at 
tiie  NRC  Public  Document  Room,  1717 
H  S't.  NW..  Wnshin-lon.  DC.  2055.'"). 

All  other  matters  pertaining  to  this 
v.\':<-Vam;  reniHin  the  same. 

D.;tcd:  July  20,  1977. 

John-  C.  Hoylh, 
Adi'itory  Comm.ittee. 
Management  Officer. 

II'R  Ooc  77  2)381  Piled  7  22-77:8:45  am) 


|D  rivets  K&i.  50  26S,  50-270  and  50-287] 
CUKE   POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  I  has  issued  Amendments 
Nos.  43.  43  and  40  to  Facility  Operating 
Licenses  Nos.  DPR-38.  DPR^47  and 
DPR-55,  respectively,  issued  to  Duke 
Power  Company  which  revised  Technical 
Sprc;ficatiops  for  operation  of  the  Oco- 
nee Nuclear  Station  Units  Nos.  1.  2.  and 
3.  located  in  O:onee  County.  South  Caro- 
lin.i.  The  amendments  are  effective  as 
of  tiie  date  of  issuance. 

The.se  amendments  delete  the  require- 
ment that  containment  integrity  be 
main* air  ed  when  the  reactor  coolant  sys- 
tem IS  open  to  the  containment  atmos- 
]>her€  and  the  requirements  for  a  refuel- 
ing shutdown  are  not  met. 

Tiie  application  for  these  amendments 
coiuphes  with  the  standards  and  require- 
m.onts  of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act' ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mi.ssioii  has  made  appropriate  findings  as 
required  by  tlie  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  licease 
amendmej.t.o.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
ment.ll  impact  and  that  pursuant  to  10 
CFR  ?51.5<d><4)  an  environmental 
statement,  negative  declaration,  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  tssuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendments  dated  February  5,  1976,  (2) 
Amendments  Nos.  43,  43  and  40  to  Li- 
censes Nos.  DPR-38.  DPR-47  and  DPR- 
55,  respectively,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the  Oco- 
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nee  Country  Libran,'.  201  South  Spring, 
Walhalla.  South  Carolina  29891. 

A  copy  of  items  (2>  and  (3)  may  be  ob- 
t;iincd  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  2055.5.  attention:  Di- 
reitor.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  tliis  5th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
.■^l.^Il. 

A.    SOHWENCER. 

Chief  Operating  Reactors 
Branch  So.  1.  Division  of 
Operatinit  Reactors. 

ieKCHH-77  lMO.v.2  Filed  7  i:i!  77:8:45  am] 


eral  for  con5lderation  should  submit 
such  views  to  the  U.S.  Nuclear  Regiila- 
tory  Commission  on  or  before  August  23, 
1977. 

Dated    at    Betliesda.    Maryland,    this 
16th  day  of  June,  1977. 

For  tlie  Nuclear  Regulatory  Commis- 
sion. 

Anthony  Bournia, 

Acting  Chief,  Light  Water  Reac- 
tors Branch  No.  3.  Division 
of  Project  Management. 

(FR  Doc  77  20443  Filed  7  15-77;8:45  amj 


I  Docket  Nos.  50  387  and  50  3881 

PENNSYLVANIA  POWER  AND  LIGHT  CO. 
AND  ALLEGHENY  ELECTRIC  COOPERA- 
TIVE,   INC. 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Pennsylvania  Power  and  Light  Com- 

liany.  pui-suant  to  Section  103  of  the 
-■Momic  Energy  Act  of  1954,  as  amended, 
filed  on  April  12,  1977,  information  re- 
quested by  tlie  Attorney  General  for  An- 
titrust Review  as  required  by  10  CFR 
Part  50.  Appendix  L.  This  information 
adds  Allegheny  Electric  Cooperative, 
Inc.  a.s  an  owner  of  the  Susquehanna 
Sieam  Electric  Station.  Units   1  and  2. 

Tlie  information  was  filed  by  Pennsyl- 
vania Power  and  Light  Company  in  con- 
nection with  their  application  for  con- 
struction permits  and  operating  licenses 
for  two  boiling  water  nuclear  reactors. 
The  Pennsylvania  Power  and  Light 
Company  was  i.ssued  two  construction 
permits  on  November  2.  1973  for  their 
Susquenhanna  Steam  Electric  Station, 
Units  1  and  2.  Construction  is  underway 
on  a  site  located  in  Salem  Township. 
Luzerne  County.  Penn.sylvania. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  March  23. 
1971  and  Notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and 
Facility  Licenses:  Time  for  Submission 
of  Views  on  Antitrust  Matters  was  pub- 
lished in  the  Federal  Reoister  on  May 
7,  1971  (36  FR  8529  >.  The  Notice  of 
Hearing  was  published  in  the  Federal 
Register  on  September  23.  1972  "37  FR 
20090 >. 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  inspection 
at  the  CommLssion's  Public  Document 
Room.  1717  H  Street,  NW..  Washington, 
D.C.  20555  and  at  the  Osterhout  Free 
Library.  71  South  Franklin  Street. 
Wilkes-Barre.   Pennsylvania   18701. 

Information  in  connection  with  tlie 
antitrust  review  of  tliis  application  can 
be  obtained  by  writing  to  tlie  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  ATTN:  Antitrixst  and  Indem- 
nity Group,  Office  of  Nuclear  Reactor 
Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Allegheny  Electric  Coopera- 
tive, Inc.  presented  to  the  Attorney  Gen- 


(Docl-.ct  No.  50  3331 

POWER    AUTHORITY    OF   THE    STATE    OF 
NEW  YORK 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

Null;  This  Uocuiiieiit  originally  appeared 
at  page  a7G08  in  the  Federal  Registe«  for 
Friday,  July  22,  1977.  It  1h  reprinted  In  thi» 
is.sue  to  meet  the  assigned  dny-of-the-week 

piihlii  atkni  schedule 

Tlie  Nuclear  Regulatory  Commission 
I  the  Commission^  is  considering  issu- 
ance of  an  amendment  to  Facility  Oper- 
ating License  No,  DPR-59  Issued  to  the 
Power  Authority  of  the  State  of  New 
York  I  tlie  licensee > .  for  operation  of  the 
James  .\.  FitzPatrick  Nuclear  Power 
Plant  (the  facility',  located  in  Cswego 
County,  New  York. 

In  accordance  with  the  licensee's  re- 
quest dated  July  7.  1977.  the  amendment 
would  consider  a  reevaluation  of  Emer- 
gency Core  Cooling  System  (ECCS)  cool- 
ing lierforninnce  submitted  in  accord- 
ance with  ttip  CommLssion's  Order  for 
Modification  of  License  dated  March  11, 
1977.  Tliis  reevaluation  not  only  cor- 
rected the  errors  noted  In  the  March  11. 
1977  Order  but  also  included  the  effect 
of  certain  other  recently  approved  model 
changes  in  the  ECCS  evaluation  models. 
Tliese  changes  would  permit  an  Increase 
in  authorised  Maximum  Average  Planar 
Linear  Heat  Generation  Rates,  and  are 
the  aspects  of  the  amendment  covered 
by  this  notice. 

The  Commi.ssion  will  act  upon  the 
amendment  upon:  (1>  The  completion 
of  a  Safety  Evaltiatlon  by  the  OfUce  of 
Nuclear  Reactor  Regulation:  and  f2) 
completion  of  the  findings  required  by 
tlie  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act',  and  the  Commis- 
sions rules  and  regulations. 

By  August  22.  1977.  the  licensee  may 
file  a  request  for  a  liearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  w'ith  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  licen.se.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  witli 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  Interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 


spect to  the  pttopo.sed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714.  and 
must  be  filed  with  the  Secretary  of  the 
Commi.ssion,  U.S.  Nuclear  Regulatory 
Commission.  Wa.shington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section. 
by  the  above  date.  A  copy  of  the  petition 
and 'or  request  for  a  hearing  sliould  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  Lex  Lar- 
son, Esquire,  LeBoeuf,  Ltmib,  Leiby  & 
MacRae,  1757  N  Street  NW..  Wasliinc- 
ton,  D.C.  20036.  the  attorney  for  tlu- 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  tlie  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention Is  desired  and  specifies  witli  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 

Petition's  stating  contentions  relating 
only  to  matters  outside  tlie  Commission's 
juri-sdlctlon  will  be  denied. 

All  petitions  will  be  acted  upon  by  tlie 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether  a 
hearing  should  be  noticed  or  another  ap- 
propriate order  is.sued  regarding  tlie  dis- 
position of  the  petitions. 

In  the  event  that  a  hearing  ir.  held  and 
a  person  is  permitted  to  intervene,  lio 
becomes  a  party  to  the  proceeding  and 
has  a  rlglit  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  tliis 
action,  see  tlie  licensee's  request  dated 
July  7,  1977,  and  General  Electric's  sub- 
mittal dated  June  29,  1977,  which  arc 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington,  D.C. 
and  at  the  Oswego  County  Office  Build- 
ing. 46  E,  Bridge  Street,  Oswego.  New 
York. 

Dated  at  Bethe.sda.  Maryland,  this  20th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief.       Operating       Reactors 
Branch    No.    4.    Division    of 
Operating  Reactors. 

|FR  EkK-77  21380  Filed  7  21-77;10:26  ami 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  i.ssued  a  guide  in  its  Regulatory 
Guide  Series.  Tliis  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
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Icms  or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
EtafT  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.123,  Revision  1, 
"Quality  A.s.-urance  Requirements  for 
Control  of  Procurenient  of  Items  and 
Senices  for  Nuclear  Power  Plants," 
describes  a  method  acceptable  to  the 
NRC  staff  for  complying  with  the  Com- 
mission's regulations  with  regard  to 
qirality  assurance  requirements  for  the 
control  of  procurement  of  items  and 
services  during  tlie  design,  construction, 
and  operations  phases  of  nuclear  power 
plants.  Tills  guide  was  revised  as  the 
result  of  public  comment  and  additional 
staff  review. 

Comments  and  suggestions  in  connec- 
tion with:  (1)  Items  for  inclusion  In 
guides  currently  being  developed,  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretai-y  of  the 
Commission,   U.S.   Nuclear   Regulatory 

Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  DC.  Requests  for  single 
copies  of  I.ssued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  In  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Wa.shington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Docimient  Control. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 

(5  U.SC.  552(6,).) 

Dated  at  Rockville.  Md.,  this  12th  day 
of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Min'ogue, 

Director,  Office  of 
Standards  Development. 

[FR  Doc.77-21035  FUed  7-22-77:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  Its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  tecliniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.111,  Revision  1, 
"Methods  for  Estimating  Atmospheric 
Transport  and  EWspersion  of  Gaseous 
Effluents  In  Routine  Releases  from  Light- 


Water-Coolcd  Reactors."  describes  basic 
features  of  calculational  models  and  as- 
sumptions for  tiie  estimating  of  atmos- 
pheric transport  and  dispersion  of  gas- 
eoas  effluents  in  routine  releases  from 
land-based  light-water-cooled  reactors. 
Tills  guide  was  reviewed  as  the  result  of 
public  comment  and  additional  staff 
review . 

Comments  and  suggestions  in  connec- 
tion with:  (1)  items  for  inclusion  in 
guides  currently  being  developed,  or  «2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  .sent  to  the  Secretii-y  of  the 
Commission,  Washington,  DC.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for  in- 
.spection  at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW..  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  pla-cemeiit  on  an  automatic  distri- 
bution ILst  for  single  copies  of  future 
guides  in  specific  divisions  should  be 

made  in  writing  to  tlie  U.S.  Nuclear 
Regulator?,'  Commi.s,sion,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Document  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyright.ed.  and  Commis- 
sion approval  Is  not  required  to  repro- 
duce them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md.,  this  13th  day 
of  July  1977. 

For  the  Nuclear  Regulatorj-  Com- 
mission. 

Robert  B.  MiNOotrE, 

Director,  Office  of 
Standards  Development. 

[FR  Doc  77-21036  Plied  7-22-77:8:45  amJ 


[Docket  No  60-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO.  DAVIS- 
BESSE  NUCLEAR  POWER  STA'HON, 
UNIT  NO.  1 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  4  to  the  FaciUty  Operat- 
ing License  No.  NPF-3.  issued  to  the 
Toledo  Edison  Company  and  the  Cleve- 
land Electric  Illuminating  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Davis -Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County.  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  license  is  amended  by  making  the 
appropriate  changes  to  the  teclinical 
specifications  on  pa-ges  3, 4  3-25,  3/4 
3-26.  3/4  3-28,  3/4  3-30. 

The  amendment  complies  with  the 
standards  and  requirement^s  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
( the  Act) ,  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 


are  set  fortli  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5idi(4i  an  environmental  impact 
statement,  negative  declaration,  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  i.ssuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  d)  Amendment  No.  4  to 
License  No.  NPF-3,  (2»  the  Commission  s 
related  Safetj'  Evaluation  supporting 
Amendment  No.  4  to  Licen.se  No.  NPF-3. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  and  at  the  Ida  Rupn 
Public  Library,  310  Madison  Street.  Port 
Clinton,  Ohio  43452,  A  copy  of  items 
(1)  and  t2.»  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.,  this  8th  d.'y 
of  July  1977. 

For  the  Nuclear  Regulatory  Conimi.-- 
sion. 

John  Stolz. 
Chief,    Light    Water    Reactors 
Branch    No.    1,    Division    of 
Project  Management. 

[FR  Doo.77-21033  Piled  7-22-77.8:4.5  am  | 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.>. 
the  Advisory  Conimitt<?e  on  Ractor  Safe- 
guards will  hold  a  meeting  on  August 
11-13,  1977,  in  Room  1046,  1717  H  Street 
N.W.,  Washington.  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

/  Thursday,  August  11,  1977 

8:30  a.m.  to  9:  15  a.m.:  executive  session 

(OPEN) 

The  Committee  will  hear  aiid  discuss 
the  report  of  the  ACRS  Chairman  re- 
garding miscellaneous  matters  relating 
to  ACRS  activities. 

The  Committee  will  also  har  and  dis- 
cuss the  report  of  the  ACRS  Subcom- 
mittee and  consultants  who  may  be 
present  related  to  review  of  the  request 
for  Preliminary  Design  Approval  of  the 
Babcock  and  Wilcox  Standard  Safety 
Analysis  Report  (BSAR-205).  Portions 
of  this  session  will  be  closed  If  neces- 
sary to  discuss  Proprietary  Information 
and  security  arrangements  applicable  to 
this  type  plant. 

9: 15  A.M.  TO  i:i5  PJI.:  BABCOCK  AND  WIL- 
COX STANDARD  SAFETY  ANALYSIS  BEPORT 
(BSAR-205)  (OPEN) 
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Tlie  Committee  will  hear  presentations 
and  hold  discussions  with  representa- 
tives of  the  NRC  Staff  and  the  Appli- 
cunt  related  to  the  request  for  Pre- 
liminarj-  Design  Approval  for  this  type 
facility.  Portions  of  this  sesvSion  will  be 
closed  if  necessarj'  to  discuss  Proprietary 
Information  and  security  arrangements 
applicable  to  this  type  plant. 

2:15     P.M.    TO    3    P.M.:     EXECUTIVE    SESSION 
(OPEN) 

The  Committee  will  hear  and  discuss 
tlie  report  of  ACRS  Subcommittees, 
Working  Groups  and  Members  related 
to  Regulatory  Activities,  including  pro- 
posed Regulatory  Guides,  as  appropriate: 
integrity  of  reactor  pressure  vessels:  and 
methodology/criterion  for  seismic  eval- 
uation of  nuclear  facilities. 

3    P.M.    TO    5:30    P.M.:     MEETING    WITH    NRC 
STAFF  (OPEN) 

The  Committee  will  hear  presentations 
and  hold  discussions  with  members  of 
the  NRC  Staff  regarding  recent  operating 
experience  at  nuclear  facilities,  recent 
licensmg  actions,  generic  matters  related 
to  reactor  licensing,  and  tlie  future 
schedule  for  ACRS  activities.  This  dis- 
cussion will  include: 

Operating  occurrences  at  the  Crystal 
River  Nuclear  Plant  and  the  Browns 
Ferry  Nuclear  Station  proposed  chemical 
cleaning  of  Dresden  Nuclear  Power  Plant 
Unit  1.  Probability  of  occurrence  of  the 
Design  Basis  Flood  review  of  fuel  damage 
limits.  Control  room  habitability  follow- 
ing an  accident  future  schedule  and  an- 
ticipated ACRS  activities. 

5:30    P.M.    TO    6    P.M.:     EXECUTIVE    SESSION 
(OPEN) 

Tiie  Committee  will  hear  and  discuss 
the  report  of  tlie  ACRS  Subconunittee, 
regarding  ECCS  upper  head  injection; 
and  proposed  revLsion  of  10  CFR.  Part  50, 
Appendix  K  ECCS  Evaluation  Models. 
Portions  of  this  session  will  be  closed  If 
necessary  to  protect  Proprietary  Infor- 
mation related  to  these  matters. 

6  P.M.  TO  7:30  P.M.:  ECCS  UPPER  HEAD 
INJECTION  (OPEN) 

The  Committee  will  hear  presentations 
by  and  hold  discussions  with  represent- 
atives of  the  NRC  Staff  and  Westing- 
house  Electric  Corporation  regarding  the 
ECCS  Upper  Head  Injection  System  pro- 
posed for  Westlnghouse  pressurized 
water  reactors.  Portions  of  this  session 
will  be  closed  if  required  to  discuss  Pro- 
prietary Information  related  to  the  de- 
sign and  operation  of  this  system. 

Friday,  August  12, 1977 

8:30  a.m.  to  9  a.m.:   executive  session 

(OPEN) 

The  Committee  will  hear  and  discuss 
the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  present  re- 
garding the  request  for  review  of  non- 
seismic  matters  related  to  the  request 
for  an  Operating  License  for  the  Diablo 
Canyon  Nuclear  Power  Station  Units  1 
and  2.  Portions  of  this  session  will  be 
clased  If  necessary  to  discuss  Proprietary 


Information  and  provisions  for  physical 
protection  of  this  facility. 

9  A.M.  TO  1  P.M.:  DIABLO  CANYON  NUCLEAR 
POWER  STATION  UNITS    1   AND  3    (OPEN» 

The  Committee  will  hear  presentations 
from  and  hold  discussions  with  repre- 
sentatives of  the  NRC  Staff  and  the 
Applicant  regarding  non-seismic  matters 
related  to  the  request  for  an  Operating 
License  for  this  plant.  Portions  of  this 
session  will  be  closed  if  necessary  to 
discuss  Proprictarj-  Information  and  pro- 
visions for  physical  protection  of  this 
faculty. 

2    P.M.    TO    2:30    P  M.:       EXECUTIVE    SESSION 
(OPEN) 

The  Committee  will  hear  and  discu.ss 
the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  present  re- 
garding the  request  for  a  Construction 
Permit  for  the  Shearon  Harris  Nuclear 
Power  Plan  Units  1,  2,  3,  and  4.  Portions 
of  this  session  will  be  closed  If  necessary 
to  discuss  Proprietary  Information  and 
provisions  for  physical  protection  of  this 
facility. 

2:30  P.M.  TO  5:30  P.M.:  SHEARON  HARRIS 
NUCLE.AR  POWER  PLANT  UNITS  1.  2,  3,  AND 
4    (OPEN) 

The  Committee  will  hear  presentations 
from  and  hold  di.scussions  with  repre- 
sentatives of  the  NRC  Staff  and  the 
Applicant  regarding  the  request  for  a 
Construction  Permit  for  this  plant.  Por- 
tions of  til  is  session  will  be  closed  If 
necessary  to  discuss  Proprietary  Infor- 
mation and  provisions  for  physical  pro- 
tection of  this  facility. 

5:30  P.M.  TO  6:30   P.M.  EXECUTIVE  SESSION 
(OPEN/CLOSED) 

The  Committee  will  hear  and  discuss 
reports  of  ACRS  Subcommittees,  Work- 
ing Groups  and  Members  related  to  the 
radioactive  waste  management  program, 
the  recvaluation  of  NRC  siting  policy  and 
practice,  the  hypothetical  core  disruptive 
accident  for  LMFBR's  and  provisions  for 
physical  protection  of  nuclear  facilities. 
Portions  of  this  session  will  be  closed 
as  required  to  discu.ss  Proprietary  Infor- 
mation and  National  Security  Infor- 
mation applicable  to  specific  nuclear 
facilities. 

Tlie  Committee  will  also  discuss  pro- 
posed reports  to  the  Nuclear  Regulatory 
Commission  on  the  Babcock  and  Wilcox 
Standard  Safety  Analysis  Report 
<BSAR-250) .  the  Diablo  Canyon  Nuclear 
Power  Plant  Units  1  and  2,  the  Shearon 
Harris  Nuclear  Power  Plant  Units  1,  2,  3 
and  4,  and  ECCS  Upper  Head  In- 
jection. Portions  of  this  session  will  be 
closed  as  required  to  protect  Proprietary 
Information  and  matters  involved  In 
NRC  adjudicatory  proceedings. 

Saturday,  August  13,  1977 

8:30  a.m.  to  12:30  p.m.:  executive 
session  (open/closed) 

The  Committee  will  complete  prepara- 
tion of  Its  reports  to  the  NRC  on  matters 
discussed  during  this  meeting.  Portions  of 
this  session  will  be  closed  as  required  to 


protect  matters  Involved  in  NRC  adju- 
dicatory proceedings. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
tiiat  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
proprietary  date  (5  U.S.C.  552b. (c)  (4"  >. 
to  preserve  the  confidentiality  of  infor- 
mation related  to  safeguarding  of  s)ie- 
cial  nuclear  material  and  the  pliysical 
protection  of  nuclear  facilities  i5  U.S.C. 
552b.(c)(l)  (4).  The  portions  of  the 
meeting  during  which  the  ACRS  reports 
on  the  Diablo  Canyon  Nuclear  Power 
Station  and  the  Shearon  HarrLs  Nuclear 
Power  Plant  are  prepared  will  be  held 
ill  closed  session  pursuant  to  exemption 
(10)  of  5  U.S.C.  552b.(c)  since  it  in- 
volves the  Committee's  participation  In 
an  adjudicatory  proceeding.  Separation 
of  factual  Information  from  information 
considered  exempt  from  disclosure  under 
exemptions  d),  (4>,and  (10)  of  5  U.S.C. 
552b. (O  during  these  portions  of  the 
meeting  Is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Cliairman  of  tlie  Commit- 
tee is  emjjowered  to  conduct  the  meet- 
ing In  a  manner  that  In  hLs  judgment 
will  facilitate  the  orderly  conduct  of 
business,  Including  provisions  to  carry 
over  an  mcompletecl  session  from  one 
day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. Tlie  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or 
written  statements  to  be  considered  as  a 
part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hecu-ings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  deal  with  matters  pertaining 
to  environmental  impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  tlie 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re- 
producible copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reprcxiucible 
copy  thereof  In  time  for  consideration 
at  this  meeting.  Comments  postmarked 
no  later  than  August  3.  1977.  to  the  Ex- 
ecutive Director,  Advi.sory  Committee  on 
Reactor  Safeguards,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  will 
normally  be  received  In  time  to  be  con- 
sidered at  tills  meeting.  Background  In- 
formation concerning  items  to  be  con- 
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sidered  at  this  meeting  can  be  found  In 
documents  on  file  and  available  for  pub- 
lic Inspection  at  the  Nuclear  Regulatory 
Commission's  Public  DcxMiment  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  at  tlie  following  Public  Docu- 
ment Rooms: 

Diablo    Canyon    Nuclear    Station,    San    Luis 

Obi.spo  County  Library,  888  Morro  Street, 

San  Luis  Obispo,  CA  93406. 
Shearon    Harrl.s   Nuclear   Power   Plant,   Wake 

County    Public    Ubrary,    104    Faycttevllle 

Street,  Raleigh,  NC  27601. 

'b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  tO()ics  and  desired  presentation  time 
so  tliat  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety-related  areas 
within  the  Committees  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  tlie  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  w  hcther  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  tJie  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  August  10, 1977. 
to  the  Office  of  the  Executive  Director 
of  tlie  Committee  (telephone  202-634- 
1371)  between  8:15  a.m.  and  5  p.m..  East- 
ern Time.  It  should  be  noted  that  the 
above  schedule  is  tentative,  based  on  tlie 
anticipated  availability  of  related  In- 
formation, etc.  It  may  be  necessary  to 
reschedule  items  to  accommodate  re- 
quired changes.  The  ACRS  Executive  Di- 
rector will  be  prepared  to  describe  these 
changes  on  August  10,  1977. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee,  its  con- 
sultants and  staff. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  Installation 
and  presence  of  which  will  not  Interfere 
with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  be  allowed  while 
the  meeting  is  In  session  at  the  discre- 
tion of  the  Chairman  to  a  degree  that  is 
not  disruptive  of  the  meeting.  When  use 
of  such  equipment  is  permitted,  ap- 
propriate measures  will  be  taken  to  pro- 
tect proprietary  or  privileged  informa- 
tion which  may  be  in  documents,  fold- 
ers, etc.  being  used  during  the  meeting. 
Recordings  of  the  proceedings  will  be 
permitted  only  during  those  open  ses- 
sions when  a  transcript  is  being  kept. 

'f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  In- 
formation other  than  safeguards  in- 
foniiation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
tlie  material  being  discussed.  The  Execu- 
tive Director  of  the  ACRS  should  be  in- 
formed of  such  an  agreement  at  least 
3  days  prior  to  the  meeting  so  that  the 
agreement  can  be  confirmed  and  a  de- 
termination can  be  made  regarding  the 
applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during  the 


meeting.  Minimum  information  provided 
should  Include  Information  regarding  the 
date  of  the  agreement,  the  scope  of  mate- 
rial Included  In  the  agreement,  the  proj- 
ect or  projects  Involved,  and  the  names 
and  titles  of  the  persons  signing  the 
agreement.  Additional  Information  may 
be  requested  to  Identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Executive  Director  at  the  begin- 
ning of  the  meeting. 

(gt  A  copy  of  the  transcript  of  the 
open  portioiKsi  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  diiring  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
toiT  Commission's  Public  D<jcument 
Room.  1717  H  Street  NW.,  Washington. 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspec- 
tion at  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C,  on  or  after 
November  11.  1977.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  July  22.  1977. 

JohnC.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IPRDoo.77-21 515  Filed  7-22-77;8:45  am) 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of  the 
ACRS     Subcommittees     and     Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary  schedule  is  being 
published.    This    preliminary    schedule 
reflects  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  published 
in  the  Federal  Register  on  June  23, 1977, 
page  31848.  Those  meetings  which  are 
definitely   scheduled   have  had,   or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days   (or  more)    prior  to  the  meeting. 
Tho.se  Subcommittee  and  Working  Group 
meetings  for  which  it  is  anticipated  that 
there  w  ill  be  a  portion  or  all  of  the  meet- 
ing open  to  the  public  are  indicated  by 
an  asteri.sk  (•).  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  avSterisk  ( • )  will  be  open 
in  whole  or  m  part  to  the  public.  Infor- 
mation as  to  whether  a  meeting  has  been 
firmly  scheduled,  cancelled  or  resched- 
uled,   or    whether    changes   have    been 
made  in  the  agenda  for  the  August  11-13, 
1977  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202-634-1374, 
Attention:    Mar>-    E.    Vanderholt)     be- 
tween 8:15  a.m.  and  5  p.m..  EDT. 

Subcommittee  and  Working 
Group  Meetings 

'Emergency    Core    Cooling    System, 
July  25. 1977,  Washington,  D.C.  The  Sub- 


committee will  meet  to  review  calcula- 
tlonal  results  obtained  when  using  the 
evaluation  model  for  the  Westlnghouse 
Emergency  Core  Cooling  System  with 
upper  head  injection.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  July  7,  1977,  on  page  34952. 
'Emergency  Core  Cooling  System. 
July  26.  1977,  Washington.  D.C.  The  Sub- 
committee will  meet  to  discuss  possible 
changes  to  the  Emergency  Core  Cooling 
System  (ECC3)  Rule  '10  CFR  50.46  and 
Appendix  K  to  10  CFR  Part  50 ' .  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  July  11,  1&77.  page 
35707. 

'Babcock  and  Wilcox  Water  Reactors. 
July  27,  1977,  Washington.  D.C.  'Post- 
poned from  July  26,  1977.)  The  Subcom- 
mittee will  meet  to  review  the  application 
by  the  Babcock  and  Wilcox  Company  for 
preliminar>-  design  approval  of  their  pro- 
posed standard  plant  design  (BSAR- 
205 1 .  Notice  of  this  meeting  was  pub- 
lished in  the  Federal  Register  on  July 
11,  1977,  page  35706. 

'Working  Group  No.  5  of  the  Reactor 
Safety  Research  Subcommittee,  July  27. 
1977,  Washington,  D.C.  Postponed  to 
Augu.st  3,  1977. 

'Shearon  Harris  Nuclear  Pouer  Plant. 
July  27,  1977,  Washington,  DC.  Post- 
poned to  August  6,  1977. 

'Working  Group  No.  3  of  the  Reactor 
Safety  Research  Subcommittee.  July  28. 
1977,  Washington,  D.C.  The  Working 
Group  will  meet  to  re\  iew  matters  per- 
taining to  the  scope  of  the  site  safety 
research  currently  being  performed  and 
planned  by  the  NRC.  Notice  of  this  meet- 
ing was  published  im  the  Federal  Regis- 
ter on  July  11.  1977,  page  35708. 

'Siting  Evaluation.  July  28-29.  1977. 
San  F^-ancisco,  CA.  Postponed  to  Atic^ust 
9.  1977,  Washington.  D.C. 

*  Security  of  Nuclear  Facilities.  July 
29.  1977,  Washington,  D.C.  (Current  title 
of  this  Working  Group  is  Physical  Pro- 
tection of  Nuclear  Facilities.)  The  Work- 
ing Group  will  meet  to  discuss  progress 
and  needs  related  to  design  provisions 
for  protection  against  sabotage  and  to 
other  means  of  enhancing  industrial  se- 
curity. Notice  of  tills  meeting  was  pub- 
lished in  the  Federal  Register  on  Julv 
14.  1977,  page  36330. 

'Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcommittee,  July  30- 
31,  1977,  Idaho  Falls,  ID.  Rescheduled 
from  August  5-6,  1977.  The  Working 
Group  will  meet  to  review  various  re- 
search programs  being  conducted  at  the 
Idaho  Nuclear  Engineering  Laboratory. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  July  14,  1977, 
page  36329. 

'Atlantic  Generating  Station.  Augu.'^t 
2.  1977,  Atlantic  City,  NJ.  Postponed  to 
August  31,  1977. 

'Diablo  Canyon  Nuclear  Station.  Units 
1  and  2,  August  2,  1977,  Chicago,  IL.  The 
Subcommittee  will  meet  to  continue  the 
review  of  the  application  of  the  Pacific 
Gas  and  Electric  Company  for  a  permit 
to  operate  this  Station.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  July  18,  1977,  page  36898. 

'Working  Group  No.  5  of  Vie  Reactor 
Safety  Research  Subcommittee.  August 
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3.  1977.  WashltiRton.  D.C.  The  Working 
Group  will  meet  to  review  research  needs 
and  progress  in  the  areas  of  fuel  cycle 
development,  health  and  environmental 
factors,  and  materials  safeguard.s.  No- 
tice of  this  meeting  was  published  in  the 
Federal  Register  on  July  11,  1977,  page 
35708.  and  notice  of  the  change  of  date 
.ippears  elsewhere  in  this  issue. 

'Working  Group  No.  6  of  the  Reactor 
Safctjj  Research  Subcommittee.  August 

4.  Wiushington.  DC.  The  Working  Group 
will  meet  with  representatives  of  the 
NRC  Staff  regarding  programs  and  j)lans 
for  risk  assessment  research.  Notice  of 
thus  meeting  was  published  in  the  Fed- 
eral Register  on  July  18.  1977.  page 
36900  and  notice  of  a  change  of  time 
appears  elsewhere  in  this  issue. 

•working  Group  A'o.  /  of  the  Reactor 
Safctu  Research  Subcommittee.  August 
5-6.  1977.  Idaho  Falls.  ID.  Rescheduled  to 
July  30-31.  1977. 

'Shearon  Harris  Nuclear  Power  Plant. 
August  6.  1977,  New  Hill.  N.C.  The  Sub- 
committee will  meet  to  continue  the  re- 
\iew  of  the  application  of  tlie  Carolina 
Power  and  Light  Company  for  a  permit 
to  con.struct  the  Sliearon  HaiTis  Nuclear 
Power  Plant.  Notice  of  this  meeting  was 

publLshed  in  the  Feoerai.  Register  on 
July  18.  1977.  page  36899. 

*  Working  Group  N».  2  of  the  Reactor 
Safe  til  Research  Subcommittee.  August 
9.  1977,  Wa.shington.  D.C.  (Postponed 
from  July  18.  1977.  Tiie  Working  Group 
will  meet  to  review  safety  research  per- 
tainmg  to  metallurgy  and  materials  and 
fuel  behavior  in  light  water  reactors. 
Notice  of  this  meeting  was  published  in 
the  Federal  Rec.ister  on  June  30.  1977, 
page  33388:  on  July  14,  1977.  page  36329 

•  regarding  U:e  change  of  date>:  and  a 
notice  renardmg  the  addition  of  fuel  be- 
havior to  the  agenda  appears  elsewhere 
in  this  issue. 

•Siting  Eialuatiun,  August  9.  1977. 
Washington.  DC.  The  Subcommittee  will 
meet  to  discuss  with  lepresentatives  of 
the  NRC  Staff  general  nuclear  facility 
siting  considerations.  NoMcc  of  this 
meeting  appears  elsewheif  in  this  issue. 

•Regulatorij  Actifities,  August  10. 
1977.  Washington,  D.O.  The  Subcommit- 
tee will  meet  to  review  working  papers, 
futme  Regulatory  Guides,  and  changes 
to  existing  Regulatory  Guides:  also,  to 
discass  pertinent  activities  which  affect 
the  current  licensing  process  and  or  re- 
actor operation?.  Notice  of  this  meeting 
appears  elsev.here  in  this  issue. 

Vertnont  Yankee  Nuclear  Power 
Plant.  August  16.  1977.  Washington,  D.C. 
Ttie  Subcommittee  will  meet  to  review 
operatiii'j  experience  and  other  matters 
pertinent  to  the  Vermont  Yankee  Nu- 
clear Power  Plant. 

'Greene  Countij  Plant.  August  18. 1977, 
Albany ,  NY.  Postponed  to  September  21- 
22. 1977,  Albany,  NY. 

■'Transportation  of  Radioactive  Mate- 
rials. Augn.st  23,  1977,  New  York,  NY. 
The  Working  Group  will  be  briefed  on 
Sandia    Laboratories'    Interim    Report. 

•  Generic  Environmental  Assessment  on 
Transportation  of  Radioactive  Material 
Near  and  Through  a  Large.  Densely 
Populated  Area." 

'^Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcomynitt,-'.  Aufuist 
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30.  1977.  Wa.'^hington.  DC.  The  Working 
Group  win  review  various  research  pro- 
grams related  to  Fire  Protection  Re- 
search. Qualification  of  Class  1-E  Equip- 
ment. Human  Engineering,  NoLse  Diag- 
nostics, and  Inspection  and  Enforcement 
Support. 

"Atlantic  Generating  Station.  August 

31,  1977.  Atlantic  City.  NJ.  Tlie  Subcom- 
mittee will  continue  it.s  review  of  this 
project. 

•'  liegiilatortj  Actiinties.  September  7, 
1977.  Washington,  D.C.  The  Subcommit- 
tee will  review  working  papers,  future 
Regulatory  Guides,  and  changes  to  ex- 
isting Regulatoi-y  Guides:  also,  it  will 
discuss  pertinent  activities  which  affect 
tlie  current  licensing  process  and  ur  re- 
actor operations. 

'Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcommittee.  Septem- 
ber 14-15.  1977,  Oak  Ridge,  TN.  The 
Working  Group  will  meet  to  review  var- 
ious research  programs  being  conducted 
lit  the  Oak  Ridge  National  Laboratory. 

McGuirc  Nuclear  Station.  September 
20.  1977.  Washin-^ton,  DC.  The  Subcom- 
mittee will  meet  to  continue  its  review  of 
the  nppiication  of  the  Duke  Power  Com- 
pany for  a  license  to  operate  McGuitc 
Nuclear  Station. 

Greene  County  Nncleor  Poner  Plant. 
September  21-22,  1977,  Albany.  N.Y.  The 
Subcommittee  will  meet  to  review  the  ap- 
plication of  tiie  Power  Authority  of  tiic 
State  of  New  York  for  a  permit  to  con- 
.struct  the  Greene  County  Nuclear  Power 
Plant. 

Pilgri'it  Nuclear  Station.  Unit  No.  2. 
September  22.  1977,  Boston.  MA.  The 
Subcommittee  will  meet  to  bcRin  its  re- 
view of  the  application  of  the  Boston  Edi- 
son Comp;my  for  a  permit  to  construct 
Unit  No.  2  of  the  Pilgrim  Nuclear  Sta- 
tion. 

•  Floating  Nuclear  Plant,  September  29. 
1P77.  Denver.  CO.  The  Subcommittee  will 
meet  to  continue  its  review  of  the  Float- 
in^r  Nuclear  Plant  design. 

Full  ACRS  MrEiiNCS 

AUCirsT    11-13.    1977 

A.  Jiabcock  &  Wilcox  Standard  Safety 
Analysis  Report  (BASAR-205>— Prelim- 
inary Desifni  Approval. 

B.  •  Diablo  Canyon  Nuclear  Power  Sta- 
tion. Unit.,  1  and  2— Operating  License 
Review. 

C.  'Siioaron  Harris  Nuclear  Power 
Plant— Construction  Permit  Review. 

SEPTEMBER    8-10.     1977 

Ab'enciH  to  be  announced. 
Dated :  July  22.  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc  77  21516  Filed  7- 22-77; 8; 45  am] 


OFFICE  OF   MANAGEMENT 
AND   BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  intoriiuition  froui  the  public 
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received  bv  the  Office  of  Management 
and  Budget  on  July  19.  1977  i44  U.S.C. 
3509).  The  purpose  of  publLshlng  tliis 
ILst  In  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; tlie  agency  form  numbertsi. 
if  applicable;  the  frequency  with  whicli 
tiie  information  Ls  proposed  to  be  col- 
lected; tlie  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  tlie  respondent.^ 
to  tlie  proposed  collection. 

Requests  for  extension  whicli  appear 
to  raise  no  significant  is.sues  are  to  be 
approved  after  brief  notice  through  thl.<; 
release. 

FHirther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Wa.shington,  D.C. 
2050.!.  1202-395-45291.  or  from  the  re- 
viewer listed. 

NtW    FllRMS 

UNITED    STATES    INTERNATMNM. 

THAOE    C;(>MMISSIt>N 

Summaries  of  Trade  and  Tariff  Iiiforintilion 
Procjucer.s'  Questlonnaiie.  other  (see  SF - 
B.J),  domestic  miinuffulurers.  Evlnger.  SK  . 
aa5  3710. 

DEPART.MFNT    of    AGRICCLTl.HE 

Statist ic.'il  Reporting  Service,  Labor  Staiifl- 
ards  IfLspect Ion  Report.  SCS-AS-26.  weclily. 
construction  worker.--.  Gaylord  Worden. 
:ii)5-47.30. 

DtPAHTMENT    OF    C'OMMEItrE 

bureau  of  CetLsus: 

Survey  of  Maiiufactiirei's  Allernnlive  En- 
ergy   Crtpatallltles:     \9TJ.    MA  400.    single- 
time,     muuufactiuers,     Gaylord     Wordcn. 
395  4730. 
Economic    Development   AdmInl.>;tra1ion: 
JUnorlty    Bnslne-s    Enterprise    UtUlzntiim 
Report,  ED -530.  on  occasion.  St4it«  and 
Local  Govt,  and  Intlian  Tribes,  ccoiiuinic.-- 
and  general  government  divi.sion,  Lo'.vry, 
K.  L.,  305-3451. 

DEP.\RTMENT  OK   HFAI  Tit.  EUUt  AnCi?*.  AND 
WiLFARE 

Ot'ice  of  tho  Secretary,  Inc(»me  .Survey  De- 
velopment Program — .Site  Research  Forms. 
OS-8-77,  single-time.  Individual  and 
households  in  Ave  urb^ii  .ireas,  Suniler- 
hauf,  M.  B.,  395-6140. 

Revisions 

c^nj:il.^l  services  administration 

RepMsrt  oa  Procurement,  Civilian  E.\ecuiive 
Agencies,  SP37,  .semi-annually,  U.S.  Gov- 
ernment, Office  or  Federal  Procuremeif. 
Policy,  305-3436. 

VETERANS    ADMINISTRATION 

St«t«ment  In  Support  of  Claim,  21-4138.  on 
occasion,  Veterans.  Warii-n  Topelius.  395- 
5872. 

GENERAL    SEBVICIS    ADMINISTRATION 

Subcontracting  Program  Quarterly  Report  of 
Participating  Large  Company  on  Subcon- 
tract Commitments.  OF-61,  (juarterly,  of- 
ferors on  government  contracts.  Office  of 
Federal  Procurement  Policy,  395  3436. 

Extensions 


DEPARTMENT    OF    DEILNSE 

Department  of  the  Air  Force,  Course  EUiroll- 
meut  and  Career  Development  Program 
Enrallmenl    oi-    CXTD    Stall    College    and 


NOTICES 
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Training  Cour.'c.  DCPA  435,  on  occasion, 
Fedcral/State/local  officials  requesting 
DCPA    training.    Marsha    Traynham,    896- 

4529. 

Phillip  D.  Lar.sen, 
Budget  and  Management  Officer. 
[FR  Doc.77-21457   Piled   7-22-77;8:45   am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

IRelea.se  No.  1375(31 

AMERICAN   STOCK   EXCHANGE 

Order  Approving  Proposed  Rule  Change 
July   15.   1977 

In  the  in:ittcr  of  American  Stocii  E.x- 
change,  86  Trinity  Place.  New  York, 
New  Yoil<  10006  iSR-.^inex-77-ll>. 

On  May  13,  1977,  the  American  Stock 
Exchange  ("Amex ">  filed  with  the  Com- 
miiT-sion,  pursuant  to  Section  19<b»  of 
tlie  Securities  Exciiangc  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereimder,  copies  of  a  proposed  rule 
change  to  delete  the  provision  for  five- 
person  arbitration  panels  in  arbitrations 
between  a  member  and  a  non-member 
mvolving  $1,000  or  more. 

Notice  of  the  propcsed  rule  change 
togetlier  with  tlie  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publicaton  of  a  CommLssion  Release  (Se- 
curities Exchange  Act  Release  No.  13569 
(May  23.  1977i>  and  by  publication  in 
the  Federal  Register  (42  FR  29977  <June 
10.1977)). 

The  Commission  finds  that  the  pro- 
posed rule  cliange  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  tliereunder  applicable 
to  registered  national  securities  ex- 
changes, and  in  particular,  t!ie  require- 
ments of  Section  G  an(i  the  rules  and  reg- 
ulations thereunder. 

It  is  therefore  ordcre(3.  pursuant  to 
Section  19(b>(2)  of  the  Act.  tliat  the 
proposed  rule  change  filed  with  the  Com- 
mission May  13,  1977,  be,  and  it  hereby 
is,  approved. 

For  tlie  Commi^Eion  by  tlie  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77-21 140  Filed  7-24-77:8:45  am] 


JRele.ise  No.  9852:  812-41321 

DIVERSIFICATION   FUND,   INC.,   ET  AL. 

Filing  of  Application  for  Exemption 

July  18,  1977. 
In  the  matter  of  Diversification  Fund, 
Inc..  The  Exchange  Fund  of  Boston,  Inc.. 
Depositors  Fund  of  Boston.  Inc..  Capital 
Exchange  Fund,  Inc.,  Fiduciary  Ex- 
change Fund.  Inc.,  Second  Fiduciary  Ex- 
change Fund.  Inc..  Leverage  Fund  of 
Boston,  Inc..  Vance,  Sanders  Special 
Fund,  Inc..  Vance,  Sanders  Common 
St(X'k  Fund,  Inc.,  Vance,  Saniiers  Inves- 
tors Fund,  Inc.,  Vance,  Sanders  Income 
F^ind,  Inc.,  Vance,  Sanders  Municipal 
Bond  Trust,  Vance,  Sanders  Exchange 


F\md  (a  California  hmited  partiienship) , 
Vance,  Sanders  &  Company,  Inc.,  One 
Beacon  Street,  Baston,  Massachusetts, 
02108,  and,  WUliam  M.  Griffin  C/O 
Hartford  Fire  IiLsurance  Company,  Hart- 
ford Plaza.  Hartford.  Connecticut  06115; 
(812-4132). 

Notice  is  hereby  given  that  Diversifica- 
tion Fund.  Inc.,  The  Exchange  Fund  of 
Boston,  Inc..  Depositors  Fund  of  Boston, 
Inc.,  Capital  Exchange  Fund.  Inc  ,  Fidu- 
ciary Exchange  Fund.  Inc.,  Second  Fi- 
duciary Exchange  Fund,  Inc.,  Leverage 
P'und  of  Boston,  Inc.,  Vance.  Sanders 
Special  Fund.  Inc.,  Vance,  Sanders  Com- 
mit Stock  Fund,  Inc.,  Vance,  Sanders 
Investors  F\ind.  Inc..  Vance,  Sanders  In- 
come Fund.  Inc.,  Vance,  Sanders  Ex- 
change Fund  ( \  California  Limited 
Partnership!,  and  Vance.  Sanders  Mu- 
nicipal Bond  Trust  (collectively, 
■■Punds">,  each  registered  under  the  In- 
vestmc'nt  Company  Act  of  1940  'the 
"Act"'  as  a  mnnapement  invctment 
company.  Vance.  Sanders  and  Company, 
Inc.  ("Vance  Sanders"*,  presently  in- 
vestment adviser  to  each  of  the  Funds 
except  Vance.  Sanders  Municipal  Bond 
Trust,  which  proposes  to  employ  Vance 
Sanders  as  investment  adviser,  and  Wil- 
liam M.  Griffin  ("Mr.  Griffin '.  referred 
to  witli  the  Funds  and  Vance  Sanders 
collectively  as  "Apjilicants") .  filed  an  ap- 
plication on  April  29.  1977.  and  amend- 
ments thereto  on  June  10,  1977.  and 
June  24.  1977.  for  nn  order  of  the  Com- 
mi.s-sion  pursuant  to  Section  6(c)  of  the 
Act  exempting  Mr.  Griffin  from  the  defi- 
nition of  "interested  pcson"  contained 
in  Section  2ini(19i  of  the  Act  to  the 
effect  that  Mr.  Griffin  shall  not  be 
deemed  to  be  an  interested  person  of  the 
Funds,  their  investment  adviser  or  prin- 
cipal und^-rwriter  by  rea.'^on  of  liLs  sta- 
tus as:  di  a  director,  exectitive  vice 
president  and  chairman  of  the  finance 
committee  of  Hartford  Fire  Insurance 
Company  '"Hartford  Fire")  :  (2i  a  di- 
rector and  pre.sident  of  Hartford  Securi- 
ties Company.  Inc.  ("Hartford  Securi- 
ties";  ;  (3 1  A  director,  vice  president  and 
chairman  of  the  finance  committee  of 
Hartford  Life  Insurance  Company 
("Hartford  Life");  or  (4i  A  director, 
vice  president  and  choirmfn  of  the 
finance  committee  of  Hartford  Variable 
Annuity  Life  Insurance  Company 
("Hartford  Variable  Annuity").  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained th':^rein,  v.hich  are  summarized 
below. 

Applicpnts  stnte  that  all  of  the  Funds, 
except  Leverage  Fund  of  Boston,  Inc., 
which  is  n  closed-end  investment  com- 
irany,  are  open-end  investment  com- 
i^nnies;  that  Vance,  Sanders  Investors 
Fund.  Inc.,  Vance.  Snnders  Common 
Stock  Fund.  Inc..  Vance.  Sanders  Special 
Fund.  iTi'".,  and  Vance,  Sanders  Income 
Fund.  Inc.,  employ  Vance  Sanders  as 
their  principal  underwriter;  and  that 
Vance,  Sanders  Municipal  Bond  Trust 
proiioses  to  employ  Vance  Sanders  as 
principal  undenvriter.  According  to  the 
application,  it  is  contemplated  that  Mr. 
GrilTin  will  be  nominated  to  be  a  director 


of  Vance.  Sunders  Investors  Fund,  Inc., 
at  a  sijecial  meeting  .scheduled  to  be  held 
shortly  and  that  it  is  contemplated  that, 
at  some  future  time.  Mr.  Gnffin  will  be 
nominated  to  join  the  boards  of  directors, 
or  to  become  a  trustee  or  magaging  gen- 
eral partner,  of  the  other  Funds. 

Applicants  state  that  Mr.  Griffin's 
principal  occupation  is  executive  vice 
president,  director  and  chairman  of  tlie 
finance  committee  of  Hartlord  Fire,  a 
jjroperty  and  liability  insurer  which  io  a 
99  percent  owned  subsidiary  of  Inter- 
national Telephone  and  Telegraph  Cor- 
poration and  that  he  is  also  an  officer  and 
director  of  a  number  ol  subsidian-  com- 
panies of  Hartford  Fire,  including  Hart- 
ford Securities.  Hartford  Life.  Hartford 
Variable  Annuity  and  Hartford  Equity 
Saks  Company.  Inc.  ("Hartford  Equity 
Sales" ».  According  to  the  application, 
Hartford  Securities,  a  whoily-owneti  sub- 
sidiary cf  Hartlord  Fire,  is  registered 
with  the  Commission  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act '»  solely  to  enable 
it  to  engage  in  securities  transactions  on 
behalf  of  Hartford  Fire  and  its  affilLites. 
Applicants  state  that  Hartford  Life  is 
another  wholly-owred  subsidiaiv  of 
Hartford  Fire,  and  that  Harford  Variable 
A?niuity  is  a  wholly-owned  stibsiciiar.-  of 
Hartford  Life  According  to  tlie  applica- 
tion, Hartford  Equity  Sales,  a  wholly- 
owned  subsidiary  of  Hartford  Variable 
Annuity,  is  registered  with  the  Comm-is- 
s:on  as  a  broker-dealer  under  the  Ex- 
chance  Act  solely  to  enable  it  to  engage 
in  the  business  of  ."^elhng  variable  annuity 
contracts  issued  hy  Hartford  Variable 
Annuity. 

Section  2 fa)  a9>  of  the  Act,  generally, 
defines  an  "interested  person"  of  (ii  an 
investment  company,  (ii'  any  investment 
adviser  of  an  investment  company,  and 
(iii»  any  principal  undei-writer  for  an  in- 
vestment company,  to  include,  inter  aha, 
any  broker  or  dealer  registered  under  tlie 
Exchange  Act  or  anv  affihated  person  of 
such  broker  or  dealer.  Section  2(a)  (3) 
of  the  Act  defines  an  "affiliated  person" 
of  another  pei-son  to  include,  inter  aha. 
any  director,  officer  or  employee  of  such 
other  person. 

Applicants  state  that  Mr.  Griffin,  by 
reason  of  his  positions  as  (1)  a  director, 
executive  vice  president  and  chairman  of 
the  finance  committee  of  Hartford  Fire; 
(2>  president  and  director  of  Hartfoi-d 
Securities;  (3)  a  director,  vice  president 
and  chairman  of  the  finance  committee 
of  Hartford  Life;  and  (4)  a  director,  vice 
president  and  chairman  of  the  finance 
committee  of  Hartford  Variatjle  Annuity, 
wotild  be  considered  to  be  an  affiliated 
person  of  Hartford  Securities  and  pos- 
sibly of  Hartford  Equity  Sales,  and  thus 
an  interested  person  of  the  Funds,  and  of 
any  investment  adviser  or  principal 
underwriter  of  the  Funds. 

Section  6(C)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exemjil  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
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the  public  interest  aiid  corLsistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provL'iions  of  the  Act. 

Applicants  submit  that  Mr.  Griffin's 
rclationvships  with  Hartford  Fire  and  Its 
\;irious  subsidiaiy  companies  will  not  im- 
pair his  independence  in  acting  on  behalf 
of  any  Funds  or  their  shareholders.  They 
state  that  Hartford  Securities  has  never 
acted  as  broker-dealer  or  engaged  in 
securities  transactions  for  any  client 
other  tlian  Hartford  Fire  and  its  aflaii- 
ates.  and  does  not  intend  to  act  a.s 
broker-dealer  or  engage  in  securities 
transactions  for  any  person  which  Is  not 
an  affiliate  of  Hartford  Fiie.  ApplicanUs 
state  that  Hartford  Equity  Sales'  busi- 
ness relates  solely  to  the  marketing  of 
variable  annuity  contracts  issued  by 
Hartford  Variable  Annuity  and  further 
state  that  (1)  Hartford  Securities  and 
Hartford  Equity  Sales  do  not  intend  to 
sell  securities  to  or  purchase  securities 
from  any  of  the  Funds,  (2)  the  Funds 
will  not  purchase  securities  from  or 
through,  or  sell  securities  to  or  through 
Hartford  Securities  or  Hartford  Equity 
Sales,  and  (3)  this  commitment  by  Ap- 
plicants will  not  cause  the  Fuiads  to  lose 
tlie  benefit  of  any  investment  opportu- 
nities. 

Applicants  submit  that  Mr.  Griffin  la 
subject  to  no  conflicts  of  interest  as  a 
result  of  his  relationships  with  Hart- 
foixl  Fire  and  it«  subsidiary  companies 
and  that,  in  the  opinion  of  the  Funds,  Mr, 
Griffin  is  a  man  of  recognized  experience, 
integrity  and  competence  in  the  invest- 
ment industry  and  in  the  area  of  finan- 
cial institutions.  Applicants  tlierefore 
submit  that  it  is  in  the  public  interest  as 
well  as  in  the  interests  of  the  Funds  and 
their  shareholders  that  Mr.  Grif&n  be 
permitted  to  serve  as  a  disinterested 
member  of  the  respective  boards  of  di- 
rectors, trustees,  or  managing  general 
partners  of  the  Funds. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  12,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commmiica- 
tion  should  be  addressed:  Secretary, 
Seciu'ities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  sei-ved  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  or  such  service  (by 
affidavit  or.  In  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  UF>on  the 
Conunission's  owni  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  wUI  receive  any 
notices  and  orders  issued  in  this  matter. 


Including  the  date  of  the  hearing  (if 
ordered*  and  any  postponements 
thereof. 

For  the  Commission,  by  tlie  Division 
of  Investment  Management,  pursuant  to 
deleft  ted  authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FK  D.>c  77  21141  Piled  7-24  77;8:45  Rm] 


|Re!f.v.^e    N\>     34   13757    File    No.    SR  MSE 
77-181 

MIDWEST   STOCK   EXCHANGE,   INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C,  78s'b)  (1).  as  amended  by  Pub.  L. 
No.  94-29  (June  4.  1975).  notice  Ls 
hereby  given  that  on  May  31,  1977,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  propo-^ed  rule 
change  as  follows: 

MSEs  Statement  of  the  Terms  or  Sub- 

STANCB    OF    THE    PROPOSED    RULE    CHANCK 

Tlie  fee  for  a  Regulation  T  extension 
filed  with  the  Exchange  by  broker/ 
dealers  will  be  increased  from  one  dollar 
to  two  dollars. 

In  addition,  the  fee  for  a  15c3-3  Buy- 
In  extension  filed  with  the  E^xchange  by 
broker.'dealers  will  be  Increased  from 
one  dollar  to  two  dollars. 

MSEs  Statement  of  Basis  and 
Purpose 

The  basii  and  purpose  of  the  foregoing 
proi)osed  rule  change  is  as  follows; 

Tlie  purpose  of  the  proposed  rule 
change  is  to  increase  the  fees  for  the 
above-mentioned  services  due  to  the  in- 
crease of  cost  in  processing  tlie  forms. 
Tliis  fee  has  not  been  increased  for  ten 
yeai-s. 

Tile  proix>c>ed  rule  change  represents 
an  equitable  allocation  of  reasonable 
duec^ — tiie  cost  being  the  same  for  each 
delinquent  customer. 

Comments  have  neither  been  solicited 
nor  received. 

Tlie  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition. 

Tlie  foregoing  rule  change  hivs  become 
efTective,  pm-suant  to  Section  19(b)  (3) 
of  the  Securities  Exhange  Act  of  1934. 
.\t  any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or  ap- 
propriate in  the  public  interest,  for  the 
protection  of  investors,  or  otlierwise  in 
furtherance  of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
nut  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 


submissions  will  be  available  for  hispec- 
tlon  and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW..  Washington, 
D.C.  Copies  of  sucii  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  .should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  August  24. 
1977. 

For  tlic  Commi.'-sion  by  the  Di\  ision  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secrt'lari/. 
July  15.  1977. 

IPRDOC.77  21145  Filed  7  24  77:8:45  am | 


(Release  No  34-13747;  File  No.  SR 
PCC  77   1 1 

PACIFIC  CLEARING  CORP. 

Proposed  Rule  Change 

Pursuant  to  Section  19ibi<i)  of  the 
Securities  Exchange  Act  of  1934.  I.t 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975 1,  notice  is 
hereby  given  that  on  July  7.  1977,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  pro!x>sed  rule 
change  as  foUows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Pacific  Clearing  Corporation 
("PCC")  hereby  requests  to  amend  its 
fee  schedule  to  Increase  the  physical  de- 
livery charge  payable  by  ILs  participant.^ 
from  (Hie  dollar  ($1.00>  to  one  dollar 
fifty  cents  ($1.50)  per  item.  This  in- 
crease constitutes  the  proposed  rule 
change. 

Statement  of  Basis  and  Purpose 

The  hSLnis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change,  by  changing 
the  fees  chargeable  against  participants 
for  this  transaction,  reflects  the  in- 
creased expenses  of  the  clearing  agency 
and  relates  to  the  equitable  allocation  of 
fees  among  its  participants. 

Comments  on  the  proposed  amend- 
ment have  not  been  solicited,  and  none 
have  been  received. 

The  Pacific  Clearing  Corporation  be- 
lieves that  the  proposed  rule  change  will 
not  impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
efTective,  pursuant  to  Section  igib^'S' 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  tliat  such  action  is  neces- 
sary or  appropriate  in  the  public  interest, 
for  the  protection  of  investors,  or  other- 
wise in  furtherance  of  the  purposes  of 
the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring   to    make    written    submissions 
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should  file  six  cojjies  tliercof  with  the 
Secretar>'  of  tlie  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Refer- 
ence Room.  1100  L  Street  NW.,  Wash- 
ington, DC.  Copies  of  such  filing  will 
also  be  available  for  inspection  and  copy- 
ing at  the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  submission;;  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  .--ubmittcd  within  twenty- 
one  days  of  the  date  of  this  publication. 

For  tlic  ConimLsrion  by  the  Division  of 
Market  Regulation,  pur.-uant  to  dele- 
gated authority. 

Geof.ce  A.  Fitzsimmons. 

Secretary. 
July  13.  1977. 

[FR  Doc.77-21146  Filed  7  24   77;!!:45  am] 


[Pile  No.  500-1] 

SCOTTI   COMMERCIAL  CORP. 

Suspension  of  Trading 

July  15,  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  Uie  securities  of 
Scotti  Commercial  Corp.  l>eiiig  traded  on 
a  national  securities  exchange  or  other- 
wise Ls  required  in  tlie  public  interest  and 
for  tlie  protection  of  investors: 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  E:ichange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otlierwise  is  sus- 
pended, for  the  period  from  9:45  a.m., 
e.d.t.,  on  July  15,  1977  Uiioui,h  July  24, 
1977. 

By  tlie  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.77  21142  Filed  7-24-77;8:45  am] 


[File  No.  500-1) 

VERCO   ENERGY  CORP. 

Suspension  of  Trading 

July  15.  1977. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Verco  Energy  Corp.  being  traded  on 
a  national  securities  exchange  or  oth- 
erwise is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12  ik) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
l>ended.  for  the  period  from  9:45  ajn., 
e.d.t,  on  July  15,  1977  through  July  24, 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFRDoc.77-21144  Piled  7-24-77:8:45  am] 


ink  No  500   1) 

WESTEPN  UNITED  RESOURCES,  INC. 

Suspension  of  Trading 

July  15, 1977. 

It  npprarirg  to  the  Securities  and 
Exchange  Commi.ssion  that  the  sum- 
mary suspfn.sion  of  trading  in  the  se- 
curities of  Western  United  Resources, 
Inc.  being  traded  on  a  national  securi- 
ties exchan(.'e  or  otherwise  is  required  in 
tlie  public  interest  and  for  tlie  protec- 
tion of  investors; 

llierefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
fiadiiiL-  in  :<Ufh  .'-oturitics  on  a  national 
securities  exchange  or  otlierwi.se  is  sus- 
pended, for  tlie  period  from  9:45  a.m., 
edt.  on  July  15,  1977  through  Julv  24, 
1977. 

By  the  Commission. 

George  A.  Fitzsim.mons. 

Secretary. 

JFR  Doc.77  21 143  Filed  7- 24-77:8:45  am) 


SMALL   BUSINESS 
ADMINISTRATION 

(License  No.  09/09-0207] 

PRODUCERS  INVESTMENT  CORPORATION 

Notice  of  Application  for  a   License  as  a 
Small  Business  Investment  Company 

Notice  i':  hereby  given  concerning  the 
fling  of  rai  application  with  the  Small 
Busine.'-s  Aciministration  (SBA)  pursu- 
ant to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
compsries  (SBIC's)  (13  C  FR.  Section 
107.102  (1S77) ) ,  und?r  the  name  of  Pro- 
ducers Investment  Corporation.  1901 
Avenue  of  the  Stars.  Suite  1750.  Los 
Angeles.  California  90067.  for  a  license 
to  operate  in  the  State  of  California  as 
an  SBIC  under  the  provisions  of  the 
Small  Easiness  Investment  Act  of  1958 
(Act) .  as  amended  (15  U.S.C.  661  et  seq.) . 

The  proposed  officers,  directors  and 
principal  shareholder  are: 

Miml  Harris,  Chairman  of  t^e  Board.  Presi- 
dent. 100  percent.  1923  Cold  water  Canyon 
Drive.  Beverly  Hills.  California  90210. 

Charles  Pati,  Exec.  Vice  President.  Treasurer, 
Director.  10640  Wllshire  Boulevard,  Los 
Angeles.  California  90024. 

Thomas  J.  Ellsworth.  Secretary.  Director.  1130 
Falomar,  San  M.arlno,  California  91108. 

The  company  will  begin  operations 
with  nn  initial  capitalization  of  $500,000. 
No  concentration  in  any  particular  in- 
dustry is  planned.  The  applicant  intends 
to  make  investments  in  small  business 
concerns  with  growth  potential,  located 
primarily  within  the  State  of  California. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  imder  their 
management,  including  adequate  profit- 
ability and  financial  soundness,  in  ac- 


cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may  submit  to  SBA,  in  writ- 
ing, relevant  comments  on  the  propo.<;ed 
cojnpany.  on  or  before  Augii.'t  9.  1977. 
Any  communication  should  be  addressed 
to:  Deputy  As.so:iate  Administrator  for 
Investment.  Small  Business  AdminLstra- 
tion.  1441  "L"  Street  NW.,  Wa.'^hington, 
DC  20416. 

A  copy  of  th)'--  Notice  .«;ha!l  he  piiblishfd 
in  a  new.«-paper  of  general  circulation  in 
Los  Angeles.  California. 

(Cataloc  fif  Feder.il  IDonieslic  .A«;Bl<;tance  Pro- 
pram  No.  59  011,  Small  Bu-lncss  I,t\e:'..r--.-^ut 
Companies.  I 

Dated:  July  15.  1977. 

PtTER  F.  Mc^7El•:TI. 

Deputy  A'^sociate  Af^ministrator 

for  Investment. 
IFR  noc  77-2!2.'^2  Filed  7-22-77:8:45  am] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-7  94] 

SHirPiriG  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFZ 
AT   SEA 

Meeting 

The  working  group  on  iuternalional 
multimodal  tiansport  and  containers  of 
tlie  Sui'coinmittee  on  Safety  of  Life  at 
Sea,  a  subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  from  9:30  a.m.  to  5  p.m. 
on  V.'cdnevday.  Aueust  31.  1977.  in  Room 
e334  Of  the  Department  of  Transporta- 
tion. 400  Seventh  Street  SW.,  Washing- 
ton. D.C. 

Tlie  pur)>ose  of  the  meeting  is  to  dis- 
cuss matters  germane  to  multimodal 
transport  and  containers.  TTie  following 
specific  issues  will  be  addressed  in  the  or- 
der indicated: 

Discussion  of  US  position  for  meeting  of 
Group  of  Rapporteurs  on  Container  Trans- 
port (GRCT)  (ECE).  September  12-15.  1977. 
in  Geneva: 

Debriefing  of  the  meeting  of  the  IMCO 
Subcomr»iittee  on  Containers  and  Cargoes 
held  In  London.  July   11-15,   1977; 

Status  of  contre£*ioiial  action  regarding 
the  Implementation  of  the  IMCO  Interna- 
tional Convention  on  Safe  Containers  (CSC) ; 

Statiis  of  USG  action  on  the  Implementa- 
tion of  the  ECE  AgTeement  on  the  Interna- 
tional Carrlape  of  PerlKhable  Food.stulTs  and 
on  the  Special  Equipment  to  be  used  for 
such  C.-irriage    (ATP). 

Necessaiy  documents  will  be  distrib- 
uted as  early  as  possible. 

Any  questions  concerning  this  meeting 
should  be  directed  to  either  Mr.  M.  H. 
Allen,  United  States  Coast  Guard  (202- 
426-1577)  or  Mr.  Richard  E.  Johe,  De- 
partment of  State   (202-632-1313). 

Comments  from  the  public  will  be 
welcomed. 

Carl  TayloS.  Jr.. 
Acting  Director, 
Office  of  Maritime  Affairs. 

July  18,  1977, 

IFR  Doc.77-21282  Piled  7-22-77;8:45  am] 
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Agency  for  International  Development 

MISSION  DIRECTOR,  USAID/EGYPT 

Amendment  to  Redelegation  of  Authority 
No.  162-4 

Pursuant  to  the  authority  delegated  to 
lue  by  A.I.D.  Delegation  of  Authority  No. 
38.  dated  June  3. 1977  (42  FR  31511)  with 
re.spect  to  Grant  Agreements,  it  is  hereby 
ordered  as  follows : 

1.  Redelegation  of  Authority  No.  162-4, 
diited  October  20,  1976,  is  amended  by 
deleting;  In  paragrraph  3.(e)  tlie  words 
■  and  under  such  grant  agreements 
w  hich  are  for  Capital  Projects"  and  sub- 
stituting therefor  the  words  "or  grant 
agreements", 

■2.  Redelegation  of  Authority  No. 
93.1.83  dated  January  26,  1977  (42  FR 
8037)  is  amended  by  deleting  In  para- 
j;raph  (1)  the  words  "and  AID  grant- 
linanced  host  countrj-  contracts  for  tech- 
nical assistance". 

This  Amendment  is  effective  imme- 
diately. 

Dated:  July  12.  1977. 

Alfred  D.  Whitk. 
Acting  Assistant  Administrator. 

Bureau  for  Near  East. 
I  PR  Doc.77-21253  Piled  7-22-77;  8  45  am  | 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD77-13J) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  D  require  that  various 
items  of  lifesaving,  fireflghtlng  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
.sels.  and  on  the  artificial  Islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  April  26,  1977  to 
May  18.  1977  (List  No.  8-77).  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CPR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CPU  Parts 
160  to  164. 


3.  The  approvals  listed  in  this  docu- 
ment shall  be  In  eflfect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Ladder.s,  Embark.mion-Debarkation 
(flexible',  for  merchant  vessels 

Approval  No.  160.017/50/0,  Type  I, 
embarkation-debarkation  40  feet  or  less 
ladder,  rope  suspension,  wooden  ears, 
spreaders  and  rungs  identified  by 
COMAR  dwg.  No.  lOOX  dated  May  10. 
1977,  manufactured  by  Coast  Marine  and 
Industrial  Supply,  Inc.,  398  Jefferson 
Street.  San  FYancisco.  California  94133. 
effective  May  13,  1977. 

SioNALs.  Dlstress,  Hand  Red  Flare. 
FOR  Merchant  Vessels 

.^l>P^ovl1l  No.  160.021 '12  1.  Jupiter 
hand  red  flare  distress  signal,  manu- 
factured by  Smith  &  Wesson  Chemical 
Company,  inc.,  general  arrangement 
dwg.  No.  6-0150-B,  revision  B  dated 
December  23.  1971;  parts  and  materials 
ILst  No.  6-0150-B  dated  December  23. 
1971.  revision  B,  label  dwg.  No.  6-0152-A 
dated  December  1.  1969,  revision  B  is  a 
change  in  handle  design  and  striker, 
manufactured  by  Smith  &  Wesson 
Chemical  Company.  Inc.,  P.O.  Box  208, 
2399  Forman  Road,  Rock  Creek.  Ohio 
44084,  effective  May  9,  1977.  (It  is  an 
extension  of  Approval  No.  160  021'12'1 
dated  June  9.  1972. » 

Lifeboats 

Approval  No.  160.035/211/5,  22.0'  x 
7.5'  X  3.17'  steel,  oar-propelled  lifeboat. 
30-person  capacity.  Identified  by  general 
arrangement  dwg.  No.  22-2  Rev.  D  dated 
May  9.  1972,  approved  for  31-person 
capacity  as  a  replacement  In  kind  for  an 
existing  lifeboat  requiring  31-person 
capacity.  46  CFR  160.035-13(c>  Marking. 
Weights;  Condition  "A"z=2,345  pounds; 
Condition  '•B"=8.060  pounds,  manufac- 
tured by  Marine  Safety  Equipment 
Corporation,  Foot  of  Wyckoff  Road, 
Parmingdale.  New  Jersey  07727,  effec- 
tive May  9,  1977.  (It  Is  an  extension  of 
Approval  No.  160.035 '211  5  dated  July 
31,  1972. > 

Approval  No.  160.035/214,- 5,  20.0'  x  6.5' 
X  2.67'  aluminum,  oar-propelled  lifeboat, 
18-person  capacity  identified  by  con- 
struction and  arrangement  dwg.  No.  20-2 
Alt.  G  dated  May  12,  1972,  approved  for 
20-i3erson  capacity  as  a  replacement  in 
kind  for  an  existing  lifeboat  requiring 
20-peison  capacity,  46  CFR  160  035-13 
(c)  Marking,  Weights:  Condition  "A"= 
980  pounds;  Condition  "B"=4.542 
pounds,  manufactured  by  Marine  Safety 
Equipment  Corporation,  Foot  of  Wyckoff 
Road.  Farmingdale,  New  Jersey  07727. 
effective  May  9,  1977.  (It  is  an  extension 
of  Approval  No.  160.035 '214  5  dated 
July  28.  1972.  > 

Approval  No.  160.035  258, 4,  20.0'  x 
6.5'  x  2.67'  steel,  oar-propelled  lifeboat, 
18-person*  capacity.  Identified  by  con- 
struction and  arrangement  dwg.  No.  20- 
3,  Rev.  P  dated  July  31.  1972,  46  CPR 
160.035-13(0  Marking.  Weights:  Condi- 
tion "A"=1.725  pounds;  Condition  "B"= 
5.278  pound.s.  If  mechanical  di-sengaging 


apparatus  Is  fitted,  It  shall  be  of  ari  ap- 
proved type  and  Installed  In  accordance 
with  drawings  approved  by  the  Comman- 
dant, 'approved  for  10-person  capaci- 
ty as  a  replacement  in  kind  for  an  exist- 
ing lifeboat  requiring  20-person  capacity, 
manufactured  by  Marine  Safety  Equip- 
ment Corporation.  Foot  of  Wyckoff  Road, 
Farmingdale,  New  Jersey  07727,  effective 
May  9,  1977.  (It  is  an  extension  of  Ap- 
proval No.  160.035  258  4  dated  Julv  31 
1972.) 

Marine  Buoyant  Device 

Approval  No.  160  064  12  0.  18-iiuh 
unicellular  plastic  foam  ring  buoy,  model 
KS-18.  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  MD  report  file  No.  MQ- 
12,  Type  IV  PPD,  manufactured  by  Car- 
Ion  Rubber  Products  Company.  1  New 
Haven  Avenue.  Derby.  Connecticut  06418. 
effective  May  4.  1977.  (It  reinstates  and 
supersedes  Approval  No.  160.064  12  0 
terminated  March  7.  1977.' 

Approval  No.  160.064/76  0.  Model  Nos. 
920  and  1020.  cloth  covered  foam  -Horse- 
shoe Buoy",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160- 
064  and  UL'MD  report  file  No.  MQ  10. 
Type  rv  PFD.  manufactured  by  Cal-Jiine 
Corporation.  P.O.  Box  9551,  North  Holly- 
wood, California  91606.  effective  Mav  18. 
1977.  (It  Is  an  extension  of  Approval  No 
180.064/76  0  dated  May  25,  1972  and  ad- 
dition of  Model  No  ) 

Approval  No.  160.064/185  0.  19-in(Ii. 
Model  No.  G-19,  vinyl  dipped  foam  'RinK 
Life  Buoy",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160- 
064  and  UL/MD  report  file  No.  MQ  10. 
Type  IV  PFD.  manufactured  by  Cal-June 
Corporation.  P.O.  Box  9551.  North  Holly- 
wood, California  91606,  effective  May  18. 
1977.  (It  is  an  extension  of  Approval  No. 
160.064/185/0  dated  May  25.  1972  and 
change  of  Model  No.  > 

Approval  No.  160.064  228  0.  Pony  Size. 
Model  Nos.  940  and  1040.  cloth  covered 
foam,  "Horseshoe  Buoy",  manufactured 
In  accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  MD  report  file 
No.  MQ  10.  Type  IV  PFD,  manufactured 
by  Cal-Jime  Corporation.  P.O.  Box  9551, 
North  Hollywood,  California  91606,  effec- 
tive May  18,  1977.  (It  is  an  extension  of 
Approval  No.  160.064/228/0  dated  May 
25.  1972  and  addition  of  Model  No.) 

Sound-Powered  Telephone  Station 

Approval  No.  161.005/68/0,  sound-pow- 
ered telephone  station,  selective  ringing, 
common  talking.  11  stations  maximum, 
panel  board  or  console  type,  dwg.  No. 
128-01  dated  March  25,  1963.  for  Model 
SP  fiush  mounting:  Model  SFR  flush 
mounting  with  a  relay;  Model  SFLR 
flush  mounting  with  a  light  and  relay, 
for  use  in  locations  not  exposed  to  the 
weather,  manufactured  by  Hose-McCann 
Telephone  Company,  Inc.,  524  W.  23rd 
Street.  New  York,  New  York  10011.  effec- 
tive May  12.  1977.  (It  is  an  extension  of 
Approval  No.  161.005/68  0  dated  June 
20,  1972.) 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001/231/1,  Style  HC- 
55-MS  and   HC-55W-MS  carbon  steel 


body  pop  safety  valve,  nozzle  type,  ex- 
posed spring  fitted  with  spring  cover, 
1200  p.s.i.  primai-y  service  pressure  rating, 
675'  F  maximum  temperature,  dwg.  No. 
HV-44-MS,  revised  February  23.  1977, 
approved  for  sizes  1'..".  2",  2'-i",  and 
3  "  with  fiaiiBcd  inlet  <HC)  or  welding 
end  inlet  (HC-W) ,  manufactured  by 
Crosby  Valve  and  Gage  Company,  Wren- 
tham,  Mas.sachusetUs  02093.  effective 
April  28.  1977.  (It  is  an  exten.sion  of  Ap- 
proval No.  162.001,231  1  dated  May  9. 
1972.) 

Approval  No.  162.001  232  1.  Style  HC- 
56-MS  and  HC-56W-MS  carbon  steel 
body  pop  safety  valve,  nozzle  type,  ex- 
posed spring  fitted  with  spring  cover, 
1200  p.s.i.  primary  service  pressure  rating 
750°  F  maximum  temperature,  dwg.  No. 
HV-44-MS.  revised  February  23,  1977, 
approved  for  sizes  I's",  2",  2'^  ',  and 
3"  with  fianged  Inlet  (HO  or  welding 
end  Inlet  (HC-W>,  manufactured  by 
Crosby  Valve  and  Gage  Company,  Wren- 
tham,  Massachusetts  02093,  effective 
April  28,  1977.  (It  Is  an  extension  of  Ap- 
proval No.  162.001/232,  1  dated  May  9, 
1972.) 

Approval  No.  162.001  237  1.  Style 
HCA-57-MS  and  HCA-57W-MS  alloy 
steel  body  pop  safety  valve,  nozzle  type, 
exposed  spring  fitted  with  spring  cover, 
1200  p.s.i.  primary  service  pressure  rat- 
ir>g,  900°  P  maximum  temperature  with 
standard  inlet  fiange  and  welded  Inlet 
flange;  1050  p.s.i.  primary  seiTice  pres- 
sure rating,  900*  F  maximum  tempera- 
ture with  optional  Inlet  flange,  dwg.  No. 
HV-47-MS,  revised  February  23.  1977, 
approved  for  sizes  I'j",  2",  2'2-  and 
3",  manufactured  by  Crosby  Valve  and 
Gage  Company.  Wrentham.  Ma.ssachu- 
sctts  02093.  effective  AprU  28.  1977.  (It  Is 
an  extension  of  Approval  No.  162.001/ 
237  1  dated  May  9,  1972.) 

Approval  No.  162.001, '238  1,  Style 
IICA-58-MS  and  HCA-58W-MS  aUoy 
steel  body  pop  safety  valve,  nozzle  type, 
exposed  spring  fitted  with  spring  cover, 
995  p.s.i.  rating.  1.050°  F  maximum  tem- 
perature with  standard  inlet  fiange.  595 
p.s.i.  rating,  1,050°  F  maximum  tem- 
perature with  optional  inlet  fiange,  1,200 
pjs.l,  rating,  1,050°  F  maximum  tempera- 
ture with  welded  Inlet  flange,  dwg.  No. 
HV-47-MS,  revised  February  23,  1977, 
IV2",  2",  2'2".  and  3"  sizes,  manu- 
factured by  Crosby  Valve  and  Gage 
Company,  Wrentham.  Massachusetts 
02093.  effective  April  28,  1977.  (It  Is  an 
extension  of  Approval  No.  162.001/238/1 
dated  May  9,  1972.) 

Approval  No.  162.001  241,  2.  Style  HS- 
MS-35  carbon  steel  body  pop  safety  valve, 
flanged  nozzle  type.  expose(j  spring  fitted 
with  spring  cover.  800  p.s.i.  primaiT  ser\'- 
ice  pressure  rating.  650°  F  maximum  tem- 
perature, dwg.  No.  HV-35-MS  revised 
February  23,  1977,  approved  for  sizes 
1 12",  2",  2\.i",  3",  and  4",  revised  spring 
cover  construction  from  cast  malleable 
iron  to  perforated  sheet  steel,  manu- 
factured by  Crosby  Valve  and  Gage  Com- 
pany, Wrentham,  Massachusetts  02093, 
effective  April  28.  1977.  (It  supersedes  Ap- 
proval No.  162.001/241/1  dated  May  23, 
1972  to  show  modified  spring  cover  con- 
struction.) 


Approval  No.  162.001,'242  2,  Style  HS- 
MS-36  carbon  steel  body  pop  safety  valve, 
flanged  nozzle  type,  exposed  spring  fitted 
with  spring  cover,  800  p.s.i.  primarj-  serv- 
ice pressure  rating,  750°  F  maximum 
temperature,  dwg.  No.  HV-35-MS  revised 
February  23,  1977,  approved  for  sizes 
I'/z".  2  ",  2''2",  3",  and  4",  revised 
spring  cover  construction  from  cast 
malleable  iron  to  perforated  sheet  steel, 
manufactured  by  Crosby  Valve  and  Gage 
Company,  Wrentham,  Massachusetts 
02093,  effective  April  28,  1977.  'It  super- 
sedes Approval  No.  162.001  242.  1  dated 
May  23.  1972  to  Fhow  modified  spring 
cover  construction.) 

Approval  No.  162.001  243/2.  Style 
HSA-MS-37  alloy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  expcsed  spring 
fitted  with  spring  cover,  700  p.s.i.  primary 
service  pressure  rating,  900°  F  maximum 
temperature  with  standard  inlet  flange; 
800  p.s.i.  primary  sei-vice  pressure  rating. 
900°  F  maximum  temperature  with  op- 
tional inlet  fiange,  dwg.  No.  HV-36-:iS 
revised  February  23,  1977,  approved  for 
sizes  lli".  2".  2',2",  3",  and  4",  revised 
spring  cover  construction  from  cast 
malleable  iron  to  perforated  sheet  steel, 
deleted  spindle  collar,  manufactured  by 
Crosby  Valve  and  Gage  Company,  Wren- 
tham, Massachusetts  02093,  effective 
April  28,  1977.  (It  supersedes  Approval 
No.  19e.0»l/243/l  dated  May  23,  1972  to 
show  modified  spring  cover  constiniction.) 

Approval  No.  162.001/244/2,  Style 
HSA-MS-38  alloy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  465  ps.l.  pri- 
mary service  pressure  rating,  1,020*  F 
maximum  temperature  with  standard 
inlet  fiange,  approved  for  sizes  1'2".  2", 
2'i".  3",  and  4";  775  p.s.i.  primary  serv- 
ice pressure  rating  1,020*  F  maximum 
temperature  with  optional  Inlent  flange, 
approved  for  sizes  I'/a",  2",  and  2>^"; 
800  p.s.i.  primary  service  pressure  rating, 
1.020°  F  maximum  temperature  with  op- 
tional inlet  flange,  approved  for  sizes  3" 
and  4";  dAg.  No.  HV-36-MS  revised 
February  23,  1977,  revised  cover  con- 
struction from  cast  malleable  iron  to  per- 
forated sheet  steel,  deleted  spindle  collar, 
manufactured  by  Crosby  Valve  and  Gage 
Company,  Wrentham,  Massachusetts 
02093,  effective  April  28,  1977.  (It  super- 
sedes Approval  No.  162.001/244  1  dated 
May  23.  1972  to  show  modified  spring 
cover  construction.) 

Approval  No.  162.001/245/2.  Style  HS- 
MS-25  carbon  steel  body  pop  safety 
valve,  fianged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  600  p.s.i.  pri- 
mary service  pressure  rating,  650*  F 
maximum  temperature,  dwg.  No.  HV-37- 
MS  revised  February  22,  1977,  approved 
for  sizes  I'i".  2",  212".  3",  and  4",  re- 
vised spring  cover  coiistinction  from 
cast  malleable  iron  to  perforated  sheet 
steel,  manufactured  by  (Crosby  Valve  and 
Gage  Company,  Wrentham.  Massachu- 
setts 02093,  effective  April  28.  1977.  (It 
supersedes  Approval  No.  162.001/245/1 
dated  May  23,  1972  to  show  modified 
spring  cover  construction.) 

Approval  No.  162.001/246/2,  Style  HS- 
MS-26  carbon  steel  body  pop  safety 
valve,  fianged  nozzle  type,  exposed  spring 


fitted  with  spring  cover.  600  ps.i.  pri- 
mary service  pressure  rating,  750  F 
maximum  temperature  with  standard 
inlet  fiange;  425  p.s.l.  primary  service 
pressure  rating,  750°  F  maximum  tem- 
perature with  optional  inlet  fiange.  dwg. 
No.  HV-37-MS  revised  February  22.  1977. 
approved  for  sizes  1'2".  2",  2'2".  3"  and 

4  ",  revised  spring  cover  constiTiction 
from  cast  malleable  iron  to  perforated 
sheet  steel,  manufactured  by  Crosby 
Valve  and  Gage  Company,  Wrentham. 
Ma.ssacliusetts  02093,  effective  April  28, 
1977.  "It  supersedes  Approval  No.  162.- 
001/246,  1  dated  May  23,  1972  to  .show 
modified  spring  cover  construction.) 

Approval  No.  162.001/247/2,  Style 
HSA-MS-27  alloy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed 
spring  fitted  with  spring  cover.  600 
p.s.i.  primary  service  pressure  lating, 
900°  F  maxim  imi  temperature  with 
standard  inlet  flange:  350  p.s.i  pri- 
maiT  service  pressure  rating,  900  F 
maximum  temperature  with  optional 
inlet  flange,  dwg.  No.  HV-38-MS  re- 
vised Febnsarj'  23.  1977.  approved  for 
sizes  1»2".  2",  3".  and  4",  revised  sping 
cover  constrHctiOD  from  cast  malleable 
iron  to  perforated  sheet  steel,  deleted 
spindle  coHar.  maHUfactured  by  Cro.5by 
Valve  and  Gage  Company.  Wrentham. 
Massachusetts  02093,  effective  April  28. 
1977.  (It  supersedes  Approval  No.  162- 
001/247/1  dated  May  23,  1972  to  sho'V 
modified  spring  cover  construction.  1 

Approval  No.  162.001  288  0.  2500  Se- 
ries, Types  258  •(  )AM  and  259- <  » 
AM.  carbon  steel  body  (ASTM  A216  Gr 
WCB)  pop  safety  valve.  650°  F  maximum 
temperature,  inlet  and  outlet  sizes  per 
dwg.  No.  16067,  Rev.  A,  dated  January  7. 
1972,  maximum  set  pressure  as  follows: 
•-type  designation  indicating  corre- 
.sponding  pressure  rating  'p.s.i.p.': 
5=300,  6  =  600.  7=800.  8  =  900,  9  1500. 
manufactured  by  Teledyne  Farris  Engi- 
neering. Palisades  Park.  New  Jersev 
07650,  effective  April  26,  1977.  <It  is  an 
extension  of  Approval  No.  162.001  288  0 
dated  April  26, 1972.) 

Approval  No.  162.001 '289,0.  2500  Se- 
ries, Types  258*  (  )  BM  and  259*'  ) 
BM,  carbon  steel  bodj-  (ASTM  A216  Gr 
WCB)  pop  safety  valve.  750°  F  maximum 
temperature.  Inlet  and  outlet  sizes  per 
dwg.  No.  16067.  Rev.  A.  dated  JanuaiT  7. 
3  972.  maximum  pressures  as  follows: 
*-type  designation  indicating  corre- 
.sponding     pressure     rating     "p.s.i.g.  •: 

5  =  300,  6=600,  7=800.  8=900,  9  =  1500. 
manufactured  by  Teledyne  Farris  Engi- 
neering. Palisades  Park,  New  Jersey 
07650,  effective  AprU  26.  1977.  (It  is  an 
extension  of  Approval  No.  162.001  289  0 
dated  April  26. 1972.) 

Approval  No.  162.001/290/0.  2500  Se- 
ries, Types  258*  (  )  CM  and  259 '<  1 
CM,  alloy  steel  body  (ASTM  A217  Gr 
C5)  pop  safety  valve,  900°  F  maximum 
temperature,  inlet  and  outlet  sizes  per 
dwg.  No.  16067,  Rev.  A.  dated  January  7, 
1972,  maximum  set  pressures  as  follows: 
•-type  designation  Indicating  corre- 
sponding pressure  rating  (p.s.i.g.); 
5  =  300,  6=600,  7  =  700,  8=900,  9=1500. 
manufactured  by  Teledyne  Farris  Engi- 
neering,   Palisades    Park,    New    Jersey 
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07650.  effective  April  26,  1977.  (It  Ls  an 
extension  of  Approval  No.  162.001  290/0 
dated  April  26,  1972.) 

Approval  No.  162  001/291/0.  2500 
Series.  Types  258  •  (  )  CM  and  259  •  (  >  CM, 
alloy  steel  body  ( ASTM  A217  Gr  C5>  pop 
.-afety  valve.  1.000 '  F  maximum  tempera- 
ture, inlet  and  outlet  sizes  per  dwg.  No. 
16067.  Rev.  A,  dated  Jamiary  7,  1972, 
maximum  set  pressure  a.s  follows:  '-type 
designation  indicating  corresponding 
pressure  rating  (p.s.i.g.) ;  5  =  250,  6  =  500, 
7-500,  8-750,  9=1250.  manufactured  by 
Teledyne  FaiTis  Engineering.  Palisades 
Park.  New  Jersey  07650.  effective  April 
26.  1977.  (It  is  an  extension  of  Approval 
No.  162.001  291  0  dated  AprU  26,  1972.) 

Safety  Valves  (Steam  Heating  Boilers) 

Approval  No.  162.012  8  0.  Fig  629  pop 
safety  valve,  bronze  body,  for  steam  heat- 
ins  boilers  and  unfired  steam  generators 
dwg.  No.  S4785.  dated  February  27.  1952. 
approved  for  a  maximum  pressure  of  30 
p.s  i.  in  the  following  sizes: 

t'lipacity  (pountla  per  hour) 


Si/i-  liiuliM) 

"At  U 

lb/In» 

At  30  IbAn« 

1 

16.1 
J04 
•J!>4 
457 

'JsO 

t4« 

:i4fi 

1'  ■ 
I' J 

■J  I  . 

307 
44:1 

1,475 

manufactured  by  The  Lunkenheimer 
Company,  P.O.  Box  360,  Annex  Station, 
Cincinnati.  Ohio  45214.  effective  April 
26.  1977.  (It  is  an  extension  of  Approval 
No.  162.012/8/0  dated  March  2.  1972.) 

Flame  Arrestbrs  for  Tank  Vessels 

Approval  No.  162.016/35/0.  Figure  No. 
53  BS,  VAREC  flame  arrester,  cast  steel 
body.  stv;inless  steel  multiple  plate  bank, 
horizontal  type,  flanged  connections,  fit- 
ted with  extensible  banks  and  removable 
cover  plate,  Dwg.  No.  C-749.  Revision  C, 
dated  November  13.  1964,  approved  for 
3",  4",  6",  8".  10",  and  12"  pipe  sizes, 
for  use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac- 
tured by  VAREC,  Division  Emerson 
Electric  Company.  301  E.  Alondra  Boule- 
vard. Gardena.  Calif.  90247.  effective 
May  5, 1977. 

Approval  No.  162.016 '36/0,  Figure  No. 
.S3  SS.  VAREC  flame  arrester,  stainless 
steel  body,  stainless  steel  multiple  plate 
bank,  horizMital  type,  flanged  connec- 
tions, fitted  with  extensible  banks  and 
removable  cover  plate.  Dwg.  No.  C-749. 
Revision  C,  dated  November  13.  1964, 
approved  for  3".  4",  6".  8".  10  '.  and 
12"  pipe  sizes,  for  use  with  inflammable 
or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  VAREC,  Division 
Emerson  Electric  Company.  301  E.  Alon- 
dra Boulevard.  Gardena,  California 
90247.  effective  May  5, 1977. 

Pressure  VACirtn«  Relief  Valves  for 
Tank  Vessels 

Approval  No.  162.017  67/4,  Figure  No. 
130  pressure  vacuum  relief  valve,  enclosed 


pattern,  weight  loaded  p<HJpets.  bronze, 
nickel,  cast  Iron  or  corrosion -resistant 
alloy  steel  body.  dwg.  No.  130-A.  Rev.  7 
dated  February  15.  1963,  approved  for 
sizes  3",  4",  5",  6".  8".  and  10",  manu- 
factured by  Mechanical  Marine  Division. 
Hayward  Manufacturing  Company.  Inc., 
900  Fairmount  Avenue,  Elizabeth,  New- 
Jersey  07207,  formerly  Mechanical  Ma- 
rine Company,  Inc.,  effective  April  26, 
1977.  (It  is  an  extension  of  Approval  No. 
162.017,  67/4  dated  April  28,  1972  aJid 
change  of  name  of  manufacturer.) 

Dated:  July  18,  1977. 

H.  G.  Lyons. 
Captain,     U.S.     Coast     Guard, 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 

[PR  Doc.77  21322  Piled  7-22-77:8:45  am] 


Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM- 
MITTEE 132 — AIRBORNE  AUDIO  SYS- 
TEMS AND  EQUIPMENT 

Meeting 

Pursuant  to  section  10(aH2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463:  5  U.S.C.  App.  D  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Special 
Committee  132  on  Airborne  Audio  Sys- 
tems and  Equipment  to  be  held  August 
16.  17.  18,  1977,  RTCA  Conference  Room 
261,  1717  H  Street  NW..  Washington. 
DC.  commencing  at  9:30  a.m.  The 
Afjenda  for  this  meeting  is  as  follows: 
(1)  Chairman's  Comments:  (2)  Approval 
of  Minutes  of  Second  Meeting  held 
April  27-28,  1977;  (3)  Consideration  of 
Revised  Drafts  of  RTCA  Documents 
DO-78A  "Minimum  Performance  Stand- 
ard.s — Aircraft  Audio  and  Interphone 
Amplifiers ".  DO-85  "Audio  Response  of 
Air — Ground  Communication  Systems", 
DO-90  "Minimum  Performance  Stand- 
ards—Aircraft Headsets  and  Speakers" 
and  DO-91  "Minimum  Performance 
Standards — Aircraft  Microphones"  and, 
(4)  Assignment  of  Tasks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Person  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street 
NW.,  Washington.  D.C.  20006:  202- 
296-0484.  Any  member  of  the  public  may 
present  a  written  statement  to  the  com- 
mittee at  any  time. 

Issued  in  Washington,  D.C  on  July  18. 
1977. 

Karl  F.  Bierach. 
Designated  Officer. 

(PR  Doc.77  21037  Filed  7-22-77;8:45  am] 


Federal  Highway  Administration 

[PHWA  Docket  No.  77  8| 

IN  THE  MATTER  OF  BRIDGES  OWNED  BY 
THE  DELAWARE  RIVER  PORT  AUTHORITY 

Notice  of  Response  to  Proposed  Order 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Notice  of  Response  to  Pro- 
ixxsed  Order. 

SUMMARY:  On  May  23.  1977.  a  pro- 
posed order  to  establish  a  time  limit  dur- 
ing which  the  Administrator's  toll  order 
will  be  in  effect  was  published  in  the 
Federal  Register.  Public  comment  was 
invited  at  that  time  with  June  22  being 
establi-shed  a.s  the  last  date  for  comment. 
It  was  further  noted  that  the  failure 
to  comment  within  the  time  period  would 
be  a  waiver  of  any  right  to  object  or  ap- 
peal the  proposed  order  should  it  be 
entered  as  final.  No  comments  were  re- 
ceived within  the  prescribed  period.  One 
comment  was  received  on  June  27.  1977. 
5  days  after  the  last  date  for  filing  com- 
ment. That  comment,  which  was  submit- 
ted by  Robert  Weinberg,  Director,  Motor- 
Lsts  for  Lower  Tolls,  requested  the 
opportunity  to  be  heard  in  opposition  to 
a  revision  of   the  current  bridge   tolls. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  M.  Tierney.  Office  of  the  Chirf 
Coimsel  (202-426-0346* .  Federal  High- 
way Administration.  Office  hours  are 
7:45  to  4:15  ET.  Monday- Friday. 

DISCUSSION:  Although  it  i.s  technically 
unnecessary  to  address  the  comments  by 
the  Motorists  for  Lower  Tolls  because 
they  were  not  filed  within  the  prescribed 
period,  the  following  paragraphs  do  ad- 
dress the  concerns  expressed  in  tliose 
comments. 

The  comments  imply  that  the  Federal 
Highway  Administration  should  have 
personally  informed  all  parties  of  record 
to  the  administrative  proceedings  of  the 
intention  of  entering  a  proposed  order. 
Such  a  course  of  action  was  not  neces- 
sary, however,  because  the  proposed  or- 
der was  suggested  in  settlement  of  the 
case  entitled  "Delaware  River  Port  Au- 
thority V.  Tiemann,"  U.S.  Court  of  Ap- 
peals for  the  Third  Circut,  77-1047.  and 
was  in  conformance  with  the  latest  re- 
vision of  the  bridge  toll  procedural  reg- 
ulations which  requires  a  time  limit  be 
placed  on  all  Administrator's  orders.  42 
FR  2964  (Jan.  14.  1977).  All  parties  to 
the  court  proceeding  were  aware  of  the 
propased  order  and  counsel  for  the  Dela- 
ware River  Port  Authority  sent  a  letter 
to  other  individuals  and  organizations 
which  he  felt  would  be  interested.  A 
copy  of  that  letter  was  sent  to  the  Mo- 
torists for  Lower  Tolls.  These  notices, 
in  addition  to  the  Federal  Register  no- 
tice, were  adequate  to  Inform  all  in- 
terested persons  of  the  proposed  order. 


FEDERAl  REGISTER,   VOl.   42,   NO.    142— MONDAY,   JULY    25,    J 977 


NOTICES 


.'57893 


Substantively,  the  Motorists  for  Lower 
Tolls  requested  the  opportxmity  to  be 
heard  in  opposition  to  any  revision  of 
the  bridge  tolls.  The  proposed  order 
does  not  affect  the  rate  of  tolls  being 
(  harged  on  the  bridges,  and  therefore.  It 
is  unnecessary  to  grant  such  a  request. 
Jf.  however,  upon  the  expiration  of  the 
toll  order  on  November  30.  1977,  the 
Delaware  River  Port  Authority  were  to 
rai.ve  its  tolls,  the  Motorists  for  Lower 
Toll.s  would  be  entitled  to  file  a  com- 
Ijlaint  and  request  a  hearing  under  the 
procedures  established  in  the  toll  bridge 
procedural  rules.  49  CFR  Part  310. 

P'INAL  ORDER:  The  public  having  re- 
ceived nolicp  and  the  opportunity  to 
comment,  the  propo.sed  order  will  be  en- 
tered as  a  final  order  of  the  Federal 
Highway  Administrator  in  this  proceed- 
ing upon  the  entry  of  an  order  by  the 
U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit dismissing  the  appeal  of  the  Dela- 
ware River  Port  Authority,  case  number 
77-1047.  "Delaware  River  Port  Authori- 
ty V.  Tiemann."  The  following  is  the 
Order  in  this  case: 

Order  in  the  Matter  or  Bridges  Owned 
BY  THE  Dei  .wvahe  Riveh  Port  Authority 

The  Administrators  Toll  Order  of  May 
19.  1975.  is  amended  to  establish  a  time 
period  during  which  tlie  Order  shall  be 
in  effect.  The  Order  shall  be  in  effect 
for  2  years  to  be  measured  from  the  date 
the  Order  setting  the  tolls  originally  went 
into  effect,  December  1,  1975. 

Issued  this  15th  day  of  July  1!>77,  In 
Wa.shington.  D.C. 

(33   U.S.C.    5  52(3,   49   CFR   Part   310) 

William  M.  Cox. 
A(}mini:itrator. 
Federal  llighicav  Administration. 

[FR  DOC.V7-21393  Plied  7-22-77:8 :45  am  1 


Federal  Railroad  Administration 

PETITIONS    FOR   WAIVER    OF   REAR    END 
MARKING   DEVICES   RULES 

As  required  by  45  U.S.C.  431 'c'l ,  notice 
is  hereby  given  that  three  railroads  have 
submitted  waiver  petitions  to  the  Fed- 
eral Railroad  Administration  'PRA>  re- 
questing permanent  waiver  of  compli- 
pnce  with  certain  provisions  of  49  CFR 
Part  221,  Rear  End  Marking  Devices- 
Passenger,  Commuter  and  Freight 
Trains.  This  regulation  was  recently 
adopted  by  FR.'V  and  was  publi-shed  in 
the  January  11.  1977  is.sue  of  the  Fed- 
eral Register  '  42  FR  2321  • . 

This  safety  regulation  became  effec- 
tive on  February  15.  1977  and  manda- 
tory compliance  with  its  provisions  be- 
comes effective  on  January  1.  1978.  The 
regulation  in  essence  requires  that  a  rail- 
road place  highly  visible  marking  devices 
on  the  last  car  of  each  train  it  operates. 

Each  of  the  railroads  seeking  a  waiver 
is  identified  below.  A  brief  description 
of  the  circumstances  involved  In  each  of 
the  waiver  requests  has  been  provided. 


Interested  persons  are  Invited  to  par- 
ticipate In  these  proceedings  by  submit- 
ting written  data,  views,  or  comments. 
FTIA  does  not  anticipate  scheduling  an 
opportunity  for  oral  comment  on  these 
petitions  since  the  facts  do  not  appear 
to  warrant  it.  An  oi>portunity  for  oral 
comment  will  be  provided,  however,  if 
requested  by  an  interested  person  before 
August  3,  1977, 

All  communications  concerning  these 
petitions  must  identify  the  appropriate 
docket  number  (e.g.  ERA  Waiver  Peti- 
tion No.  RSRM-77-1)  and  .should  be 
.submitted  in  triplicate  to  the  Docket 
Clerk,  OfTifC  of  Chief  Connsel,  Federal 
R;;iIro:ul  Administration,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Communications  received  before  Augast 
?.\.  1977  will  be  considered  by  FRA  before 
final  action  is  taken.  Conmients  received 
after  that  date  will  be  considered  as  far 
as  practicable.  Detailed  information  con- 
cerning each  petition  is  on  file  with  the 
Docket  Clerk.  Any  comments  received 
will  also  be  on  file.  This  material  is 
available  for  examination  by  the  public 
during  regular  business  hours  in  Room 
5101,  Na.ssif  Buildinc.  400  Seventh  Street 
SW..  Wa.shington.  D.C. 

Union  Railroad  Co  .  FRA  Waiver 
Petition  Docket  No.  RSRM-1 

The  Union  Railroad  Company  of  East 
Pittsburgh,  Pa.  (Union  i  seeks  a  perma- 
nent waiver  of  compliance  with  the  light 
intensity  and  horizontal  and  vertical 
beam  width  requirements  for  rear  end 
marking  devices  contained  in  section 
221.51(a)  (1>  so  that  it  may  continue  to 
use  fla.shing  devices  that  eompb'  with 
the  requirements  of  the  Pe»nsjlvania 
Public  Utilities  Commission  and  comply 
with  the  other  requirements  of  221.15 
pertaining  to  color  and  fla.shing  rate. 
Rule  20.  Paragraph  B,  Subtopic  15  is- 
sued by  the  Pennsylvania  Public  Utilities 
Commission  reads  as  follows : 

Kach  cabin  car  in  use  shall  be  equ'.ppe'J 
with  electric  marker  llphts  (either  flashin)? 
or  con.^tant  burning  of  .such  Intensity  anc! 
be  equipped  with  proper  lens  so  as  to  be 
visible  at  a  distance  of  3.000  feet  under 
normal  atmospheric  conditions. 

In  support  of  it=  petition.  Union  con- 
tends that  becau.se  of  an  extensive  auto- 
matic block  and  interlocking  sy.stem.  lew 
Si  eed  operations,  operating  rules  that 
provide  special  instructions  for  back-up 
movements,  and  its  safety  record  with 
respect  to  rear-end  collisions  since  1967, 
compliance  with  section  221.15'a)(l) 
would  have  no  safety  benefit.  Moreover, 
the  initial  cost  of  compliance  v.ould  be 
between  $60,000  and  $80,000  and  would 
cost  $40,000  annually  thereafter  bscause 
Union  operates  at  very  low  speeds  for 
relatively  short  distances  end  cannot, 
therefore,  use  axle  driven  generator  sets 
to  power  lighted  rear  end  marking  de- 
vices on  its  41  cabooses. 

Vermont    Railway    Inc.    FRA    Waiveh 
Petition  Docket  No.  RSRM-2 

The  Vermont  Railway,  Inc.  ( VeiTnont) . 
seeks  a  permanent  waiver  of  compliance 


with  all  the  requirements  of  Part  221  — 
Rear  End  Marking  Devices— Passenger, 
Commuter  and  Freight  Trains.  As  justi- 
fication for  the  requested  waiver.  Ver- 
mont indicates  that  it  .operates  only  two 
trains  simultaneously  for  a  period  of 
three  to  six  hours  each  day  and  that 
those  trains  have  positive  distance  sep- 
aration since  one  operates  south  of  Rut- 
land and  the  other  operates  north  of 
Rutland.  Vermont  also  .states  that  in  its 
13  years  of  oiieratlon,  it  has  never  had 
a  train  collision. 

Norfolk  and  Western  Railway  Co  FR.\ 
Waiver  Petition  Docket  No.  77-3 

The  Norfolk  and  Western  Railway 
Company  <N&W)  seeks  a  permanent 
wai\er  of  compliance  with  the  1,000 
candela  maximum  effective  intensity  for 
flashing  rear  end  marking  devices  pre- 
scribed in  section  225.15*a>  with  respect 
to  its  Chicago  commuter  trains  only. 

These  trains  are  now  equipped  with  a 
Xenon  flasher  that  has  a  peak  candle- 
power  of  3.6  million.  N&W  states  that 
since  this  is  a  flashing  device,  it  would 
not  tend  to  blind  other  train  crews  and 
that  the  high  visibility  it  provides  makes 
it  a  suitable  rear  end  marking  device. 

(.^t-THORiTY:  Section  202  of  the  Feder.il  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  4.31,  as 
amended  by  Sec.  5(b)  of  the  Federal  Raihoad 
Safety  Authorlaatioa  Act  of  1976.  Pub.  L. 
94-348,  00  Stat.  817,  Jaly  8.  1976:  5  1.49int 
of  the  regulations  of  tLe  Office  of  the  Stcrc- 
l.iry,  49  CFR  1.4S(n).i 

Issued  in  Wcisliington.  DC,  on  July  15. 
1D77. 

DoNALB  W.  Bennett. 

Chairmair. 
Ra4lroad  Safety  Board. 

i  FR  Doc.77  -21281  Piled  7-22-77:8:45  am  | 


Materials  Transportation  Bureau 

OFFICE  OF  HAZARDOUS  MATERIALS 
OPERATIONS 

Hazardous  Mater>al5  Regulations  Exemp- 
tion; Grants  and   Denials  of  Applications 

AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 

ACTION:  Notice  of  Grants  and  Denials 
of  Applications  lor  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
lor,  and  the  procesGing  of.  exemptions 
from  the  Departaaent  of  Transporta- 
tion's Hazardous  Materials  Regulations 
(49  CFR  Part  107,  Subp>art  B),  notice  is 
hereby  given  of  the  exemptions  granted 
June  1977.  The  modes  of  transportation 
involved  are  ide«tified  by  a  number  in 
the  "Nature  of  Hxemption  Thereof"  por- 
tion of  the  table  below  as  follows:  1 — 
Motor  vehicle.  2 — Rail  freight,  3 — Cargo 
vessel,  4 — Cargo-only  aircraft,  5 — Pas- 
senger-carrying aircraft. 

Application  nvunbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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llllllll-.  Ill'l. 
CifViiMi  Clii'itiiial  I  ••..  !-aii  I'raiiii*.  11. 

(all  I. 
IrtViii.  Iiii-..  (  lial.-i'.ifitlli,  Calif... 

yiXT  fTMi.ii  uK.  Sau  KiaiirWii,  tali 

I  Imi  U!i)il:i  1^  (  111  I'  .  I  ir.in.  \..l 

I'.....I..lli,    It.'    .   D.'MICI.   'ia... 

I  irti'll'T    t 'i  v.i;;i  111. .-..    I'.,  ihlilnlll.    I'a.. 

f!.illi|is  lin.ili-UM.  1  11..   Ilaiili    vjlti . 

I'kla..  aii'l  .Vii  I'lnilu.  I1.V  I'lii'MiU-yl-. 

nil-.,  Alliiilottii.  I'a. 
Ji>ii".s  ('hi.iiiical.s.  liH-.,  <  ali'ilniiia.  N.^  . 

aii<l  ( 'oiiiiiu-iiliil  (  lii-iiiii-al  Co.,  .^.ii-ni 

iii,-iiio.  (  tli:l. 
K<'r.»«i  Iji.-..  A-lilatiil.  Ma  <.  a'nl  l'«i«i'.; 

Co..  .Hi-ullli'.  W:vii. 
Kojifi  ria>iirN.  Ii.r..  Nnrkv  :ilk.  (  ulil 


1  itti'iol::  I  'I'  -iii|r;i!.<,  (   iiii-iiiii'tli.  Hii;ii 

nii!t«.'i      .V       W.l.ii       1. 1. 1..       I. !..•.. 

Kii.'.iunl 

Mol.av   t  liiMiiii.il   (  or|i..    Kti">a<  (    tv. 

M... 
I'.., -Lull.  I.i.   .  Hi.-:|i|ir,  da 


NOTICES 

lit'neirol* 

l{it;ulationf<:i  alTectod 


NOTICES 


i7893 


I'.irKU  I7::.ni.-.  a.ili 


I'  (  h  U  1" 

111  (  lit  i: 

i'(  II:  i; 
r:  (IK  17 

1.1 1  I  it  I , 


■.Vl'l  r,,..   ((,- 

i.-lt"ia    -'V 
.:.>7.  I7:!.i:;i. 

:l.'.  ai   I   .  I 


'1    (   !•  U 

Kllj.l'    N 

in  ri{  I 


17:;  Kkiaii'.i'.  17.; 

',   I7;f.-JMI  ilKS.. 
•.i.v::i.a'  Jl 


I''    I   I-  11    i; -...I'l  i..    ir.:.;Mij, 

17;  :oi. 
!■   I'l'U  I.. '.III!.  I7::.:!l."i  ;»•  I 

I"  CIU  IT.'.  I'll .  l7J.:ilUi'> 

I'll  lU  IT.'. mi.  I7:i.:tlj.ji 

I"  (  I  It  I7J  ml.  I7;i.3l.i«v. 

I''  I  I  K  i;.;..i.",  i;j  iiii 

'.'1  IKU  17.;  Il'.i  a' 

vi  (  I  l:  17:;. :u;  an'-'i 

!■•  (KK  l7:i.:MfJiui'li,  17.>.:i. 

1 1  CI-  K  I7:!.:ir..  I7:t..'i7.  I7:i. 

l:aii;«M.">l,  I7.'i.;i. 
I'l  (IK  I'uii  17:;:  17>.l!i 

I'l  I   ri{  I7:i.Ji:.ai 

ill  I  i;  I..M11I.  i7;'..!i"i  .1' 


Nolurc  (>rr\)>m|i(iuii  IlKTi-of 


To  iWoi'.i' !i  |>:ii  o  li.iM'iiii.llou  .•.•y*7  (•«v  aiiiillralio.r:'i,sr  .Xi.  .MikIiI.) 

Ti'.<liJli  iiicir  aiiil  ill  Do  T  s|»Tilii.itiiii,  :i:;\  |hiI.v<(j  1. 1„.  ,aM -•.  >  Mml.-  I.i 

To  <ihi;>lli|lii.rii'il  Iivilri>!!i'ii  in  l.iiiili'  I..'<ll    |:'.(l  .iiiitaiiiiin.  cmi  inii  ImI  i:i 

riiiiijilliiii.c  Willi  DOT  .v|»'.  iii.aiiiiii   ll.Jlltl  i'\ii-|.l  for  Iil:Ii1i  r  n-iK'    M'll 

liwilr  ri'iitaiiur.  (Mini.-  I  ; 
To  ship  aliiaiUMiiii  alk\  I  in  sju'.  t:itl)  i|i  siuiiitl  lum  DOT  aliii.iniru  in.s- 

siiii'  VI  \«l    i.MihI,.  1.) 
7     Kil       Tii.-:lii|ilii|iii  i.iil  iiiilliaiH-  iiiaiioii  DOTsiM  I  ilii  aliou  i  aicnlaiik  'Ii-^ivi'iil 

iiiiil  loi.i-innli  il   i.'i    ail  oiil.iiut'  Milli    mi-.  \  III  of  (I;,-  A.-^MK   CimI.- 

iMihI.I.i 
'Id  >liip  i-.iiain  iioiitlHiiininlilf'  Biisis  in  n  liyilraiilit'  a<'miiiiil:iiiri-  pri- 

1  liiiyol    »iiii   luiliiiiii  uinl  <'i|Uip|M'(l  nilh  an   ilnUif  snilili.   v.Moilo 

I  Hllll  J.i 
I'll  .ship  iiMlaiii  flaiiiiiialili-  liiiniils  ami  loriiisivi'  ninti'iials  in  n  DoT 

.«pi'i  iliraiioii  MC  .'l:!l  I'.'uvit  lank  uiili  iirliiii  cv.t  pii<M<.-<.  iMmli-  1.' 

To  • "'ii-  i»   I'lii)    In  rMrnplion    I7'i:!   isn-  uppliralion    .\o.    ITii.;   \ 

iMiflrirl  iniil  T'.i 


I'.i   >iiip  I'lTluli.    iioliltlliiOMitl.il'   >->t':i|i|'.<si-*l   'ja--.*'^   II'    lit,i<    l'*>T   >|N.firH';l 

llnli  fiiliiKTI  lliaili' Slii'l  rjlllKliTi.  iMixli-  1,1 
To  .silip  lii|iirlii'i|  lii'lnini  is  a:i  in.'<iilai. '1  i Ho|'  .<pi  i-jh,  aii'Hi  |Hii:al>li' 

tank.  i.Moili-i  I  ai'il  :;.< 
'l"o  bi'ci#ini*  u  pail>    tu  i-\i'in|ilinii   ."»Tii-    i..»ir  upph.  alinii    .No.   .'■7'.'.'  X  - 

( Mfxh'  'J.  1 
To  b»ri>tiii'  a  pailv    In  I'sriniiiinii  (UV.li  isii'  npplitiaiiidi  No.  (iii.?i  X  , 

I  Mode  I.I 
Tn  ^llip  lli|iirliri|  li>ilroi;>'ii  ililnriili'  in  »  noii-l>(>T  siKtili'-nlinii  nnv'i 

tank   ill    i:ni(t  and  •oiiililii  li'il  in  Uiri^iilaiui:  Willi  N-r.  \lll   iil   ll'v 

ASMK  (mil,  i,M,«I,.  I,) 
In  l...i(.iiii    11  paiiv    III  i'\i'iiii>iiiiii  li-lli  (sii    appliiaiion    No    i*ls  X' 

■Mnili'S  I  al:.|.'.i 
To  sIlip  iiilrniiH  II.  iiir  nii\iiiri^  in  l>oT<|.vriri  alioii  M(     :;ii7  m  MC  :il- 

l:iiik  llllllll.  Vi'liii'li-s.  iM<hI»  I.i 
T.I  >ImP  I'll  lain  ClrLix  II  poi.'Miii  in  I'li  i'li'»l>lir  lin  Jilau 'I  .»l:i'i  i  sl.'I  .an-' 

pai-ii-il  in  DOT  l.'U::ii  lil.iilii.aiil  Imi\,  s.  (MimIi'  I.i 
Tn  sill  1 1  iiniillainiiial'l.'  loinpii-.^fil  L'a.si-^  in  a  mm -DOT  >|.ri:liralinn  Mi.n- 

r.'lilialili  .--li.  I  iii.siili-  i-vliinli-i.  ..Mmli";  1,  J.  1,  ami  .'.i 
Ti.  Iiii'oiiiia  ptiiiv  ioi'\.iiipiiiiiiik'ii:t  ,si.f:ipp|iiaiiiiii  Nn.  ••M:l  Xi.  ..Mixl.  < 

I.  .',  :iiii|  I.I 
In  i<iaiiii;:i('liiii'.  mark,  ;iii>l  sill  a  :!  roinpoiii  iil  jkiImiI",  !■  n    .imla'iH'r 

till'  sliipnii'iiis  III  i'iiiiosi\i'  lii|iiiiL><.  iMimIi'K  I,  '.>.  and  ::.) 
T.i  ship  ii\ii|i7iii?  iiiatriial  r.iiluilt'i  ■-  m  a  tiniiHOT  iiLsiil-'  pohi'li.ilnii' 

half  piirk,  ovopiiiki'd  I'l  a  iinu-DOT  litnrlioard  Imv.  i  \l.«|i-  I. 
To  sliip  nn'iilaniiiitilili'  liu^i-s  in  a  iimi  Do  I'  .spi.i'ii;('ui'.<ii  iii<iil:ili-i|  |niii 

III. I-   i.iiik   •li.'^imuil  ai-i|  i-insiiiiili'i|   in  ar.  ofTlaii' i    \\  u\\   tin    .V'M  K 

(  mil',  I  Mollis  I,  ali'l  :<,! 


1-.    I.  ihi  Colli  ill'  \i'iiiiiiir»  .^  I  II.,  11'   .. 

\Vil!i.'ioi'.oii,  111'!, 
iMrDiiiiiifll  DoiikUus  Coip.,  Tlilsn.  ollii 

L  <  pliKti  Vi'  Tm'I'IiiiIo^  ^.  I'a. I  ('I'M,  (  alil   . 

Hli;J;t^  Aji  ■Mill  Co.,  Ciilvi-r  I  :l.\.  ('all! 

ri'lmi-Cid.i  (    I,.  I'liii  liiisi'.  \,  \ 

Pftw  '  liciiii.al  Co,,  '^liillaiiil.  Mull.: 
Rliijiha,  liir..  Ni'W  >  ork,  N,Y.;  .tiid 
N'l.u  I  liiiiiiiral,  llti.vmwii.  Ti'<, 

Nmi<>iiiil  .Viniiiiiiiin  to.,  riiiladi-lpliia. 
I'a. 

r'liliiiniiiii    Si'!i!    Colli  ml    Corp.,    .-sail 

IVdro,  Calif. 
Mtiiliosoii    (oLs     I'm.Vurls^   Lv  iiilliiir "1, 
N  I 

.Vir.Mi  Ii,.li,..iriiil  (■■a,si-.'<.  Tloiistoii,  T.\ 

Ai:.i,>  I'lnviliT  Co.,  Dall.is.  Ti  \ 

(lUiiUoii  .Vli'litl  I'liHtut'ls  l>ivi.sioii,  W>  .•!- 
M-n  Imluslri.'!,  Inc.,  Cliilton,  Wis. 

Dow    Clifiiiii'nl    (  o..    Kill-port,    Ti\.. 
ll'iH     MbI.iIs,    Iiu-..    '<'iiiiiiii|ti:t.    l';i 
Ui mil.  Miiiiiiriii-liiMiiir  I  11..  Laki'iii:.  -i 
N,.l.;n'i'l  Uiissl  'iinr'.-li  ."iiLllfi'  III' 
Co.,  Cli-v.;  111.1,  olii... 


I'  (  I  It  17:;.-.'!'::  a'  JH^  17.:.- 

•-'77'iU'iii. 

I'Cl-'U  i::;.  :(ii  11'  1  .  17...' 
I'(   I-  IC  I7;..'I7  Il- 
l'l I  i-'K  ir.;.j.'iii 

VI  (I'll  I7:l.ll!i,  173.1  A 
i;:!.U'l"..  I7.t-.'I7,  17.l.;il«,  W 
cKltlMi.iiii  :i.'i,  •j».:t-i. 

I'icl'  K  17::.:kV.     . 

!■■  (   I'  H  I7:;..'l7.a- 

i:'  1  KK  l,":i..'i;iii   . 
I'lCKK  173.;i(V1ui    D 
ll'CI-It  17:i.IiilKi-i'i,I7."..:t 

i:i<  IK  i7:t.;i(>L'  «'  P,  17'.,';    . 
,-(  11!  i7;'..:;i.i.ii    .. 

VI  (  I-  il    I7:i.ll(l,    17.'(.141  ai 

iiii),      i7;(.Jt.-.'ii' :iOi,      10 
CFfj'id.di  :k. 
I'.icKH  i'fj.:ii:>'a>  -  - 

1^1  (  Kli  17'.'.  101.  173.S6,  173,- 

1110,  I7:1.."i|ihm7i, 
1    (IK  IT-'.IOI.  17-  iCi  II     H 

f'CFK  17:'...tl.'...      . 

(•'  I    II!  I7(;.  II.".  1-1   D 

I"  (   IK    l7:l.:Ullai.l!,   r.".."!, 

17s  I  ". 
!"  Cii;  17.1. .-.'0 


T.I   Li-ro'iii-  a   ii:irl.\    li 
i.MimIi   I.i 


ipii.iii   trill  1    .I'l'  api'lii-iiti '11    .No    ti'l  I    X 


Ti'  sliip  iiniil'aiiiiiialil'    I'lniiiui'ssi'd  liusi  s  in  a  mi'i-Ho'I    spi-i-i;is,ilioi.. 

spill  ii.-al,  -I'll  prs.iiiii'  v.'.'.ii'l.  iMmii'S  I,  I,  aii'l  .i. ' 

To  iiaiiiiiiii  lull-,  iiiaik.  and  .sill  polM'tii\  li  nr  pails  fm  .-.liipiariits  ul  di  \ 

ii\i'li7iiit.'    "laliiials  in   non  Do  T  .siii.;li    liip    [Milo'tlivli-iii*  roillaiiH'r. 

Modi's  I,  .',  and  :!. i 

I'll  .snip  In  .lioMiimir  a.-.d   iniMiiiis  in    D'lT  s|k  rili.  :iiioii  ^:<      ill  '.iii'i 

M(     JlJ.uinoliinks.  ..Mi..|,.  I  i 
I.I  11.  loiii'  a  paiu  I'll  vi'iLjiiioii  i;7'.n  '-i-iapplii  alioii  No.  '7  ':!  X       Mi. '.  ■ 
I,  J.  ii'i'l  :;  ' 

Til  slii;.  a  |,  iiso'i    |{   lii|tit'l   .11    i  lOT  .>].i  I  tlh-aiioii  .M(     :il.*  I.ink   ii.oi.ii 

will.  fc..  '.Vlmli    1.1 
r.i  ship  iiilain  o\id!/ini!   niito'iiiils    in  a  Iinn-DOT  spo 'alh    di*si«i.'"l 

|uil\i'llivlrii.'  I  mill'  iivi'i'iHii  k.'d  111  »  iioii'lK  I'V  iilii-rlioiirdiiov.  i.Mmli  ■ 

I  .liid  •.'. 
Tiisliip  liiiiud  nial  I  irdo'  in  ii'iii-DoT.siM'rilii-alioii  s  ...I'l  (rip  |ii4.i..'il 

Unr  r'.iitaiiii'r  i.viT^nii'ki'd  in  a  siroii-.;  plynood  liov.  ■  Moilrs  I,  i,  mid  ■;  • 
Til  ship  aiiliydi-ous'  aiiiiianiia  in  u  iioii-DoT  iinurililiiililt    I'' .11    ppi'. 

i.MixU'.s  I,  J,  and  :;i. 
To  lii'i-ii-iii-  a  parl.v   to  i'\.'iii|  linn  liy.m  fsir  tippliiutii'ii   Ni.    t>!  n  X  . 

.Moil.><i  I.  'J,  and-i.i 
To  Im-olm  a  pa|-|>  In  r\.  i  ipiinil  (;'li^  i.sci'  iippISiiilioii  \< .  li:-os  .    M.  ,l,s 

I,-.*,  iiiid  1,1 
Tn  ship  rirliiiii  ioii«,sivi'  lii|i;id.>l  in  noii-DO  rspicilii-alU'ii.-luinli  ^ss'irl 

lighl-lii-ad 'tiiiii-.^^.  iModi'Sl  and'.',  i 
To  bui'Ona'  u  [  ;nly  to  fMiiiiptioii  T(lil.i  i"M-i'  :i',>pli<".llion  No.  70(i'  .    .M.nl.  3 

:;  and  1.) 

To  ship  iiiiIimIioiis  aiiiinoiiia  iiiDoT  sixrilii-uUon  .M(     .s^lt'avo  ranks. 

..Mod.-  1.1 
To  .ihip  a  ida.s  C  explnniyc  in  DOT  .iitocifioation  12B  filifrTmard  boi. 

i.MihI.s  1  and:i.) 
Tn  ship  lii|ii>'!ii"l   clli,\I.ii.'  in   a  non-DOT  slainlos^  st.-ol  cirgn  tank 

dcsiiiiM.i  aii'l  (■iii'sliiiiiti'd  in  ariordano'  wilh  •u-c.  VIH  of  ihi-  A.-'.MK 

C.iili.  Willi  1-1  1 1  uin  i-M-iiip;ioiis,  i.Moilo  I.) 
To  hi-i'iiiiii'  u  pailv   to  evMiipUoii  7J'J7   (sec  applit atioa  No.   7,".  IS7I. 

i.MiHlc  ::.) 
To  Im..-(iiiii-  a  piiily  lo  ••Kcmption  T-60  Csoo  npplioatii'ii  No.   ..'(■(►.XI. 

(.Mode  :!.  1 
To  niii;iu[i.  Iiirr,  n.iirk,  and  siM  iion-DOT  oylinl''?  for  sliipnic'its  of 

linlieln"!  I  iwhon  diorido.  (Mode.s  1,  2,  and  i.> 
To  lii'i.iiii'  a  piiily  III  e.\(  iiiplion  71.:;  isi-o  appllci:     'i  Nii.  711'.';  \J. 

i.Miili'S  I,  '.  and  :i.) 


n 


Applica- 
lion  No. 


Hxcniplioa 
No. 


Avplicaut 


UegulaiionOs)  alIoct«>d 


Nature  of  nemption  lliweof 


7Vi3  -N 

TI'O  .N 

7.':i7  N 

7..I3  N 

7-.V.  N 

7.-''l  N 

V,v«.  N 

7(.07  N 

7i.Ul  N 

7i.ll   N 

Till')  N 

^7C.IC-N 

7lOi  N 

:t>.7  N 

T'.n  N 

7C.'0-N 
76'."i>-N 

77JJ~N 

ri.TTaO  N 
I:K77>.  N 


DOT-K  7«» 

lioT    L  71  'i 

DOT  K7.'^i7 
I  >OT-E  7.^113 
DOT  K75h8 
DOT  K75'>1 
DOT  K75M 
DOT  K  7007 
DOT-K  7til0 

DOT  E  7011 
DOT  E  7618 
DOT  E  7018 

DO'l    E  7020 

l>OX-£  7667 
DCiI-K,  7ii71 

t»01-E  7690 
DOT-E  76!« 

DOT-E  77^ 
POT-K  7752 

DOT-E  TZsO 
nOT-E  77*2 


nugotinct.  e.A..  I  aris,  Fnuu* —  «j^^"  *•«'  •'-■"'  ^  *      v>.       ^^^,,  ^^^^  complying  with  IMCO  type  2  poriable  t*nk  specilicaUoii. 

(Modes  1, 2,  and  3.)  ..  ,  ...      r-vn-n 

I        t„.«ri,.n       ni.uisi«rlali(Ji    WCmnanioiaiil)- To  mauufailurf,   mark,  and  s.ll  portable  tanks  compftiable  to   do  l 

(i(«(>ral       Amark-«n       lr,ui'<i«rtali(Ji    w  ^^  t  u  i..i..iiowi'>-.  spccifioatioii  MC  3;!l  car^o  tonks  for  shiimienls  of  chlorine.  (Modes  1, 

Corp.,  (hicago.  111.  2  and  3  ) 

,.u..i,o.    Division   of   ivnnwuit   Corp.,    49  C Hi  173.1.7 i:b:.(3) 'r°;S'{>,*;f^rdS?oL".T,l!i^.  u"' '^^^^^ 

Mji;;^^.^^^,.  Louis,  Mo  -  40  CFR  173.1:. -  ^-^ip  a  nani^ab^^soiM  Portable  lank  ov^r- 

Ho  tCo'P     Itogtrs  .\rk 10  CFU  17.T.302.>1(1) To  sliip  conipri.sjtd  air  in  non-DOT  sr^'Cilu-at  ion,  inngle  trip,  stM  tanks. 

nl,incc;n„x!unchl..d'^nc.r8heva.    49  CFB  .73.3.3 ------  '^^^i^^^^^^^l^'^lt^ 

,.l^t;;'HicoMari,i,.....iPpin.At,tbor-  .6  CFU  OO.CC  ..;  49  CFBpt.    'To^^^^'^^^^j;!^!^^^^^ 

C.*SLrr  Bi^tenu.     torp..     Aika.:.sas    49  ('fK  172,101.  175.3 To  =/;^P^>fj,',°';j7,',"  »  uou-UOT  speiihcat.on  siainlc^s  st  a.i.UiiJ  sl.-e 

City,  Kan.s                              m^.i^n  jg  ci  n  i?-?  no                          To^shi'p  wrtain  liuMimable  li'iuids  in  non-I)f)T  iKiMabl.' tank  d^-:-.iKni-d 

"w  '  K     0^\   C^"i^  I^dJS;  ■  "■" Md  ^^UxlcUd  a^TordiiiK  to  ^.  VIU  of  thi  A.^ME  Cod..  ^Mod.s  X 

K:cii'I    rood    ^J...    inc..    Kich'     49  CFU  ,73.B7.  173.101 T^|£jTn^U^^  ^m;i.^^^ 

TiTno^'co.,  inc..  AMUsa.  CiJif...     _,  .19CFUn3.1S7 '^'^j^'l^Srlirn^Xr)"'  ''"'''  ""  "  """'"'''"  ''"""''"""  """'"'"" 

^    ..    .«      I,  ,1     A    /--      TI,.    M(  vn\-iyM(m.\  fdl  ToaUow  tbeuseofastatinit-nt  toavora-rtincai'.non  behalf  of  yliipppf 

Ml!sSSoiiri    I'a.'mc     Kailroad    t^..    TU    49  O  U  1.2.204  (a),  W) '^T^^u^i'^ed  fur  Uic  atlualcrrliliuaUim  ou  shii.piiiK  pal«  r...  ^.Mod* 

l>cias   &    I'atilic    Kuilway    v.o.,   ew  ,, . 

^r^^i^'^^^'-  ""^^^ .sr  1:3^12^  ^i^;^if^^^« it;s.r "-'^^^ -•'"-"- ^''"■- '-' 


Welkor  EuguM>craig  Co.,  Ittllaire,  Te-i. 

UiiKoniiet,  8.A.,  ruri.s,  France;  Sea Coi 
tal  ».  1.^  -  -. 


talacn  inc..  Now   'iork,  N.Y.:  and 
Ovfcrseas  Euterprii*s  Inc.,  New  'xork, 

N  V-  .      ,   ... 

Frestei  I'ro-lucts  Co.,  ii^t.  I'uul,  Min->. . 


OcvBl-MttiiuleuUon.  I'aris,  Fruncf.... 


1.1  7Ts.-,  .N      DOT   K  77«5 


40    CFR    17:;.119    (8),    (b),    To  ship  cfrtiiin  flammable  liduids  In  DOT  M'Ociru-.itionMi'f.lM-tln line 

I7'i  l->.'i  containers.  (Mode  1.)  ,  ,    ,  r,,.-.         -r     .    .    imi  r* 

48   CFR  90  05-35-  49   CFB    To  ship  certain  hazardoas  materials  in  a  non-DOT  sprcirnjtioi.  I.Mt  O 

173  119    nsl^Sca).   173-:"«S       type  1  li  .sulated  t«nal  k  lank.  tModea  1  and  3.; 

Kconoinic.  laboratory.  lue..  .t.  Faul.    49%^?^^!.). 3) ^E^&^^/I^^l^jrifr:^!;^^)''''^'-'"  ^"".^""''Vmco 

H^^Ziet,    P^.,.Pan.,    Fran^    and    40  CFR  mt.  35,  49  CFR  p»-    -^l^^^^^^^^^^^^T^^^^.r'" ''''''  '""^ 
turotaiuer,  1  aris.  rranco.  i'*  *•'* 

EMIRGtNLV  fc.\tMMT0N-ArfUr.\TI0N8  BECETViD  AND  OP-^NTED 

Chev^   U.S.A.  inc..  Sao  Fr^cU«..    49  CFK  173.2S(u,) ^«  J^Ki^^'^^i!;d^l::.,^rS^,^S3; '^"^  """l';  "■ 

e1^  Kodak  CO..  Rocbc..('r.N.V...  49(  KH  17C.«00<a) "^S -J^  ^SeTS^ri^XfLf^SS  thl^S^ 

6tuu<TerCl.eniicaICo.,Wo.tport,Cour  .  «  CFR  >73...5.  177.838(a).    -^j^g^^^^^^-^jSigVw 

52%  'by  ■weight  of  nitroniethane  under  the 
provisions  of  Exemption  7005,  denied  June 
22   1977. 
7045-P     Request  by  X-Ray  Sales  &  Services 
Co.,  Fort  Worth,  Tex.— To  become  a  party 
to  Exemption  7045  authorizing  .shipment 
of    certain    corrosive    solutions    in    bottles 
having  a  rated  capacity  not  over  five  quarts 
each   to   be   packed   In   the   same   outside 
shipping  container  with  a  non-hazardous 
material,    denied    June    20,    1977.    (Docket 
HM-139  obviates  the  need.) 
725t>-P     Request    by    Baker    Manufacturing 
Co.,    EvansviUe.   Wis. — To   become    a   party 
to  Exemption  72S6   authorizing  shipment 
of  compressed  air  or  nitrogen  in  nou-DOT 
specification,      single-trip,      welded     Pteel 
tanks,  denied  June  3,  1977,  ais  beirig  uu- 
necessary, 
7262-X     Request  by  Hercules  Inc.,  'Wilming- 
ton. Del.— To  ship  nitric  acid  of  98  percent 
concentration  by  rail   under  certain  con- 
ditions, denied  June  17,  1977.  (Docket  HM- 
139  obviates  the  need.) 
7419-X     Request  by  US   Department  of  De- 
fense. Washington,  DC— To  ship  high  ex- 
plosives   in    COFC-TOFC    service    as    pre- 
:-;cribed  in  Section   174.104(b)    except  cars 
can  be  equipped  with  high  phosphorus  ca-st 
iron    brakeshoes.    denied    June    13,    1977. 
(Docket  HM-139  obviates  the  need.) 
7523-N     Requesi,    by    Chemed    Corp.,    Lake 
Zurich,  111. — For  an   exception   to  the  re- 
quirement to  label  certain  limited  quanti- 
ties of  poison  B  liquids,  denied  June  20. 
1977. 
7532  N     Request  by  Fabricated  Metals,  Inc., 
Modena.  Pa — To  allow  shipment  of  nitric 
acid  over  40'^...  98%  sulfuric  acid,  and  aqua 
ammonia  in  DOT  Specification  57  port.ftble 
tank-s,  denied  June  20.  1977. 


DlKULS 

4fK)7-X     Request  by  Matron  Navigation  Co., 
8nn  FrancUco.  CaUf .— To  add  a  new  group 
of  tanks  to  ship  certain  flammable  liquids 
in    non-DOT   speclfloatlon   stainless    steel 
portable   tanks.   de>nled   June  20,   1977.   as 
being  unnecessary. 
4239  P     Request  by  The  Boeing  Co..  Seattle, 
Wu.^h. — To  become  a  party  to  Special  Per- 
nut   4239    authorizing    shipment   of   com- 
pre.s.sed  gases  in  a  modified  DOT  Specifi- 
cation 4D  cylinder,  denied  June  3,  1977. 
4897-P     Request    by    Valley    Nitrogen    Pro- 
ducers. Inc.,  Fresno,  Caltf.— To  become  a 
party  to  Exemption  4897  authorizing  ship- 
ment of  nitrogen  tetroxide,  liquid  in  DOT 
Specification     110A500-W     stainless     steel 
tanks,    denied     June     Ifl,     1977.     (HM-139 
obviates  the  need  ) 
5167-  P     Request  by  Rohm  &  Haas  Co.,  Phila- 
delphia, Pa. — To  become  a  party  to  Exemp- 
tion 5167  authorizing  sWpment  of  certain 
iTUthion  wettable  powder  formulations  not 
exceeding    67';,    active    inenxlient.    denied 
June  9,  1977,  as  being  unnecessary. 
5771 -X     Request    by    Hooker    Chemicals    fz 
Plastic  Corp.,  Niagara  PaHs,  NY— To  thlp 
.sodium  chlorate  in  a  tank  car  tank  having 
no  interna!  operating   valve,  denied  June 
24.  1977,  as  being  unnece**iiary. 
r.526-P    Request    by    Cornell     Chemical    it 
Equipment  Co.,  Inc.,   Baltimore,  Md.— To 
become    a    party    to   Exemption    6526    au- 
thorizing shipment  of  Class  B  poisonous 
liquids,  denied  Jvine  9,  1977,  as  being  un- 
necessary. 
R584-X    Request  by  Stauffer  Chemical  Co., 
■Westport,   Conn. — To   ship   certain   corro- 
sive  liquids    in    a   non-DOT   Sjiecification 


metal,' polyethylene  drum,  denied  June  22, 
1977,  as  being  unnecessary. 
6584- X     Request  by  Monsanto  Co.,  St.  Louis, 
Mo.- -To  ship  certain  corrosive  liquids  In 
a  non-DOT  specification  metal 'polyethyl- 
ene drum,  denied  June  23,  1977.  as  beUig 
unnecessary. 
CG21-P     Request    by    Cornell    Chemical    & 
Equipment    Co.,    Baltimore,    Md.— To    be- 
come a  party  to  Exemption  6621  author- 
izing shipment  of  cerUln  Class  B  poison- 
ous liquids,  denied  June  9,  1977,  as  being 
unnecessary. 
6628-X     Request  by  E  I.  du  Pont  de  Nemours 
&    Co..    Inc.,    Wilmington,    Del.— To    ship 
lOC^;    sulfuric   acid   in   DOT  Specification 
103CW  and   111A100W6   tank   c*rs.  denied 
June  17,  1977.  as  being  unnecessary. 
6662-P     Request    by    Union    Carbide    Corp,, 
Bound  Brook,  N.J — To  become  a  party  to 
Exemption   66G2   authorizing  shipment  of 
certain  organic  peroxides,  denied  June  9, 
1977,  as  being  unnecessary. 
6714-X     Request   by   E.   I.  du   Pont  de  Ne- 
mours  A:    Co.,   T.P.C..   Wilmington.   Del. — To 
ship  difluoroethane  in  a  DOT  Specification 
112A400W  tank  car,  denied  June  13,  1977, 
as  being  unnece.5sary. 
6719  X    Request  by  Lehigh  Valley  Chemical 
Co.,   Easton.   Pa.— To   allow   tlie   use   of   a 
DOT  Specification  17E  steel  drtun  for  ship- 
ment of  acetone  :ind  amyl  acetate,  denied 
June  3.  1977. 
EE6889-X     Reque.'it    by   McDonnell    Douglas 
Corp.,    Tulsa,    Okla. — To   ship    heat    pipes 
containing    anhydrous    ammonia,    denied 
June  9.  1977. 
7005-X     Request  by  Dow  Chemical  Co.,  Mid- 
land. Mich. — To  ship  a  mixture  averaging 
48-:    by  wei'^ht  of  1,2-butylene  oxi*e  and 
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7577-N  Request  by  Monitor  Lab-*.  Inc..  San 
Diego,  Calif. — To  allow  shipment  of  nitro- 
gen dioxide  in  permeation  cylinders  by  air 
transport,  dented  June  28.  1977. 
7585-N  Request  by  Fabricated  Metals,  Inc., 
Modeua.  Pa. — To  authorize  shipment  of 
arsenic  acid  solutions  in  DOT  Specification 
57  portable  tanks,  denied  June  16,  1977. 
7(;09-N  Request  by  Nenana  Fuel  Co.,  Ncn- 
ana,  Alaska — To  authorise  shipment  of 
flanim.tble  and  combusitlble  liquids  In  In- 
stalled tanks  of  over  110  gal  capacity  In 
cargo-only  aircraft,  denied  June  27,  1977. 

7i;it3-N  Request  by  Missouri  Pacific  Rail- 
road Company,  The  Texas  and  Pacific  Rail- 
road Company,  Chicago  and  Eastern  Illi- 
nois Railroad,  St.  Loui.s,  Mo. — For  niodlfl- 
CiUion  of  buffer  car  requirements,  denied 
June  20. 1977. 

7670-N  Request  by  McConnell  Drum  Serv- 
ice. Doraville,  Ga.— To  authorise  markings 
on  the  side,  near  the  top  chime,  for  8t«el 
drums  constructed  In  accordance  to  DOT- 
17E  drums  except  for  marking,  denied 
June  16,  1977. 

7r>72-N  Request  by  Kaiser  Aluminum  & 
Chemical  Corp  ,  Oakland,  Calif. — To  allow 
compliance  with  the  old  shipping  paper 
requirements  in  lieu  of  the  new  regula- 
tions prescribed  in  49  CFR,  denied  Jt;ne  2-1, 
1977. 

7G92-N  Request  by  Trans-Artic  Ltd.,  Pair- 
banks.  Alaska — To  authorize  shipment  In 
cargo-only  aircraft  of  certain  flammable 
and  corrosive  liquids  in  quantities  greater 
than  authorized  by  172.101,  denied  June  ?rt, 
197T 

7703-N  Request  by  Big  Country  Flying  Serv- 
ice, Medfra.  Alaska — To  authorize  reuse  of 
single-trip  containers  for  certain  flnm- 
mable  and  combustible  liquids  and  the 
filling  of  containers  within  an  aircraft  with 
certain  flammable  and  combustible  liquids, 
denied  June  28, 1977. 

7707-N  Request  by  C.  S.  Indf.stries.  Long 
Beach.  Calif. — To  authorize  construction 
of  DOT  Specification  3AA  cylinders  with 
a  minimum  of  4  threads  In  the  ID.  neck 
area,  denied  June  9,  1977. 

771 5-N  Request  by  PRECO,  Plainvlew, 
N.Y. — To  authorize  the  carriage  of  toluol 
and  ISO-propyl  alcohol  solutions  In  1-plnt 
samples  in  the  cabin  of  a  passenger-carry- 
ing aircraft,  denied  June  14, 1977. 

EE7781-N  Request  by  Wilson  America  Com- 
pany, Inc.,  Jersey  City,  N.J. — For  an  emrr- 
f.»ncy  exemption  atithorlzlng  shipment  of 
electric  blasting  caps.  Class  A  explosives 
via  cnrgo-onlv  aircraft  to  Norway,  denied 
June  22,  1977. 

J.  R.  Grothe. 
Chief,  ETCviptions  Branch.  Of- 
fice of  Hazardous  Materials 
Operations. 

[FR  D(jc.77-2I008  Filed  7-22  77; 8: 45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Foregn  Assets  Control 

IMPORTATION  FROM  AUSTRIA  OF  FERRO- 
CHROMIUM  AND  CHROMIUM-BEARING 
STEEL  PRODUCTS  UNDER  THE  RHODE- 
SIAN    SANCTIONS    REGULATIONS 

Issuance  by  the  Government  of  Austria  of 
Special  Certificates  Verifying  Non-Rhode- 
sian  Origin  of  Cfiromium  Content 

Special  ceitificate.s  of  origin  are  now 
available  for  importation  from  Austria 
of  ferrochromium  and  specialty  steel 
products  undef  Section  530.503  of  the 
Rhodesian  Sanctions  Regulations.  These 
certificates  are  Issued  pursuant  to  a  for- 
mal certification  agreement  between  the 


Government  of  Austria  and  the  Gov- 
ernment of  the  United  States.  They  will 
sei-ve  to  establisli  that  Austrian  mate- 
rials exported  to  tlie  United  States  do  not 
contain  any  chromium  of  Rhodesian  ori- 
gin. 

The  Government  of  Au.stria  ha.s  full 
responsibility  for  administration  of  the 
detailed  control  measures  provided  for  In 
the  certification  agreement.  Tlie  Min- 
istry for  Trade  and  Industr>'  of  tlie  Gov- 
ernment of  Austria  will  autliorize  pro- 
ducers of  ferrochromium  and  specialty 
steel  products  to  state  on  the  commer- 
cial invoice  covering  products  being  ex- 
ported to  tlie  United  States  that  the 
goods  have  been  produced  imder  the 
agreed  certification  procedures.  This 
special  certification  will  be  presented  to 
Customs  at  the  time  of  importation.  The 
certificate  will  state  that  it  Ls  Issued  pur- 
suant to  special  certification  procedures 
agreed  upon  between  the  Government  of 
Austria  and  tlie  Government  of  the 
United  States. 

The  agreement  replaces  the  interim 
arrangements  which  have  been  in  effect 
since  March  18,  1977.  to  permit  importa- 
tion of  specialty  steel  products  from 
Austria.  After  July  18,  1977,  only  ma- 
terials certified  under  this  agreement 
may  be  imported  under  Section  530.503 
of  the  Rhodesian  Sanctions  Regulations 
(31  CFR  530.503), 

Dated:  July  18,  1977. 

Stanley  L.  Sommerfield, 

Acting  Director. 
Approved: 
Bettk  B.  Anderson, 
Under  Secretary. 

|FR  Doc.77-21308  Filed  7  22-77:8:45  am] 


CHROMIUM  AND  CHROMIUM-BEARING 
STEEL  PRODUCTS  UNDER  THE  RHODE- 
SIAN  SANCTIONS  REGULATIONS 
IMPORTATION  FROM  SWEDEN  OF  FERRO- 

Issuance  by  the  Government  of  Sweden  of 
Special  Certificates  Verifying  Non-Rhode- 
sian  Origin  of  Chromium  Content 

Special  certificates  of  origin  are  now 
available  for  importation  from  Sweden 
of  ferrochromium  and  specialty  steel 
products  under  Section  530.503  of  the 
Rhodesian  Sanctions  Regulations.  Tliese 
certificates  are  issued  pursuant  to  a  for- 
mal certification  agreement  l>etween  the 
Government  of  Sweden  and  the  Govern- 
ment of  the  United  States.  They  will 
serve  to  establLsh  that  Swedish  materials 
exported  to  tlie  United  States  do  not  con- 
tain any  chromium  of  Rhode.«iian  origin. 

Tlie  Government  of  Sweden  has  full 
responsibility  for  administration  of  the 
detailed  control  measures  provided  for 
in  the  certification  agreement.  The 
Board  of  Trade  of  the  Government  of 
Sweden  will  authorize  producers  of  fer- 
rochromium and  specialty  steel  products 
to  state  on  the  commercial  invoice  cover- 
ing products  being  exported  to  the  United 
States  that  the  goods  have  been  produced 
imder  the  agreed  certification  proce- 
dures. This  special  certification  will  be 
presented  to  Customs  at  the  time  of  im- 
portation. The  certificate  will  state  that 


It  Is  is.sued  pursuant  to  special  certifica- 
tion procedures  agreed  upon  between  tlic 
Government  of  Sweden  and  Uie  Govern- 
ment of  the  United  States, 

The  agreement  replaces  the  interim 
arrangements  which  have  been  in  elTeci 
since  March  18.  1977.  to  permit  imj>or(o- 
tion  of  specialty  steel  products  from 
Sweden.  After  July  18,  1977,  only  mate- 
rials certified  under  this  agreement  niay 
be  Imported  vmder  Section  530.503  of  tho 
Rhodesian  Sanctions  Regulations  '31 
CFR  530.503). 

Dated:  July  15,  1977. 

Stanley  L.  Sommfrfield, 

Acting  Director. 
Approved: 

Bettk  B.  Anderson. 
Under  Secretary. 

[FR  Doc.77-21307  PUed  7-22-77;8:45  nin) 


(Supplement  to  Department  Circ'i::i:- — 
Public  Debt  Series— No.  IC  77; 

OfBce  of  the  Secretary 

TREASURY  NOTES 

Series  S-1979 

Ji'LY  20,  1977. 
Tlie  Secretary  of  the  Treasury  an- 
nounced on  July  19,  1977.  tliat  the  in- 
terest rate  on  the  notes  described  in 
Department  Circular — Public  Debt  Se- 
ries—No. 16-77.  dated  July  14.  1977.  will 
be  6V4  percent  per  annum.  Accoidiiu'l.v. 
the  notes  are  hereby  redesignated  6  •  1 
percent  Treasurj'  Notes  Series  S  IOTP. 
Interest  on  the  notes  will  be  payable  ni 
the  rate  of  6\a  pereent  per  asnum. 

David  Mosso, 
Fiscal  Assistant  Secrctarij. 

|FR  Doc  77-»ieM  FHeil  7-22  77:84r.  -.p- 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

I  No.   4421 

ASSIGNMENT  OF  HEARINGS 

July  20,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  date.=. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  tlie  OfGcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  approprj- 
ate  steps  to  iosiu-e  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No.  MC  143484  (Sub-No.  1),  StrlngfelloA" 
Transportatlon  Company.  Inc.,  now  beii;t» 
assigned  September  13,  1977  (1  day),  at 
Brimlngham.  Ala.,  In  a  hearing  room  to 
be  later  designated. 

MC  73615  (Sub-No.  402),  Eagle  Motor  Line.s, 
Inc..  now  being  assigned  September  14. 
1977  (1  day),  at  Birmingham.  Ala..  In  a 
hearing  room  to  be  later  designat<.'cJ. 
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MC  13,")8f;7  (Siib-No.  2).  HT.I...  Inc.,  now 
being  assigned  Seplenaber  15,  1917,  at  Bir- 
mingham, Ala.,  In  a  hearing  room  to  be 
later  designated  (2  days) 

MC-F-13011.  Jack  I.  MuiT^hree — Continue 
Control  Jimco.  Inc..  MC  96961  (Sub-No. 
3).  West  Tcnnes.see  Mator  Expre.ss.  Inc. 
and  MC  142586,  Jimco.  Inc..  now  being 
a-siiigiied  for  continued  hearing  on  Septem- 
ber 19,  1977  (1  week),  at  Nashville,  Tenn., 
In  a  hearing  room  to  be  later  designated. 

MC  946  (Sub-No.  7).  {■'erdinand  Arrigoni.  Inc.. 
MC  67340  (Sub-No.  11).  Bosort  Bus  Lines, 
Inc.,  and  MC  142530  (Sub-No.  2),  Pioneer 
Bus  Corp.,  now  being  assigned  October  18, 
1977  (3  days)  at  New  York,  New  York,  In  a 
hearing  room  t-o  l>e  later  designated. 

I&SM  29478.  Clas.s  Rate  Restructuring. 
C&SMFTA.  May  1977  now  being  assigned 
July  27.  1977  for  continued  hewing  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C. 

MC  109533  (Sub-No.  84).  Overnite  Transpor- 
tation Company,  now  assigned  September 
12,  1977  at  Charleston,  West  Virginia,  will 
be  held  in  Parlor  "C",  Daniel  Boone  Hotel. 
Capitol  and  Washington  Streets,  Charles- 
ton, West  Virginia. 

MC  134755  (Sub-No.  103),  Charter  Express. 
Inc.,  now  being  assigned  July  27,  1977  (1 
day),  at  Omaha,  Nebraska.  Room  616, 
Union  Pacific  Plaza,  110  N.  14lh  Street. 
14th  and  Dodge. 

H.  G.  Homme,  Jr.. 
Acting  Secretart/. 

|FRDoc.77  21354  Filed  ?  ?  77;8:45am| 


[Rule  19.  Ex  Parte  No.  241.  Exemption  90] 

CAMINO,  PLACERVILLE  AND  LAKE  TAHOE 
RAILROAD  CO.,   ET  AL. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Sen/ice  Rules 

To  all  railroads. 

It  appearing.  That  the  railroads  named 
below  own  numerous  50-ft.  plain  box- 
cars; that  under  present  conditions  tliere 
are  substantial  surpluses  of  these  cars  on 
tlieir  lines;  that  return  of  these  cars  to 
the  owners  would  result  in  their  being 
stored  idle:  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic  of- 
fered for  sliipments  to  points  remote 
from  tlie  car  owners;  and  that  compli- 
ance with  Car  Service  rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the 
autliority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment  Regis- 
ter, I.C.C.  R.E.R.  No.  403.  issued  by 
W.  J.  Trezise.  or  successive  issues  thereof, 
as  having  mechanical  designation  "XM". 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  provisions  of  Car  Seia-ice 
Rules  1.  2<a> .  and  2(b). 

Camino.   Placerville  &   Lake  Tahoe  Riiilroad 
Company. 

Reporting  Marks:  CPLT. 
City  of  Prlnevllle.i 

Reporting  Marks:  COP. 
The  Clarendon  and  Pittsford  Railroad  Com- 
pany. 

Reporting  Marks:  CLP. 
Greenville  and  Northern  Railway  Company. 

Reporting  Marks:  GRN. 
Greenwich  &  Johnsonvllle  Railway  Company. 

Reporting  Marks:  GJ. 
Lake  &!€,  Franklin  &  Clarion  Railroad  Com- 
pany. 
Reporting  Marks:  LEF. 


Louisville  and  Wadley  Railway  Compcmy. 

Rcpyorting  Marks:  LW. 
Louisville,  New  Albany  &  Corydon  RaUroad 
Company. 

Reporting  Marks:  LNAC. 
McCloud  River  Railroad  Company. 

Reporting  Marks :  MR. 
Missouri-Kansas-Texas  Railroad  Company. 

Reporting  Marks:  BKTY-MKT. 

•  •  •  •  • 

Poail  River  Valley  Railroad  Company. 

Reporting  Marks:  PRV. 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany. 

Reporting  Marks:  P&LE. 
Piovidenc<>  and  Worcester  Company. 

Reporting  Marks:  PW. 
Riu  itan  River  Rail  Road  Company. 

Reporting  Marks:   RR. 
Sacramento  Northern  Railway. 

Reporting  Marks:  SN. 
St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  Marks:  SJL. 
St.  Lawrence  Railroad.' 

Reporting  Marks:  NSL. 
Sierra  Railroad  Company. 

Reporting  Marks:  SERA. 
Terminal  Railway.  Alabama  State  Docks. 

Reporting  Marks:  TASD. 
Tidewater  Southern  Railway  Company. 

Reporting  Marks:  TS. 
Toledo.  Peoria  &  Western  Railroad  Company. 

Reporting  Marks:  TPW. 
Wrniont  Railway.  Inc. 

Reporting  Alarks:  VTR. 
WCTU  Railway  Company. 

Reporting  Marks:  W'CTR. 
Yreka  Western  Railroad  Company. 

Reporting  Marks:  YW. 

Effective  July  15,  1977,  and  continuing 
in  effect  until  further  order  of  this  Com- 
mission. 

Lssued  at  Washington,  DC,  July  8, 
1977. 

Interstate  Commerce, 

Commission, 
Joel  E.  Burns. 

Agent. 

Note.  -  Ogdensburg  Bridge  and  Port  Au- 
thority deleted.   (See  St.  Lawrence  Railroad) 

[FR  Doc .77-21357  Piled  7-22-77;8:45  am] 


partnership,  d.b.a.  Tlie  Tri-C  Transfer 
and  Storage.  Is  presently  pending. 

By  the  Commission. 

H.  G  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.77-21355  FUed  7-22-77:8:45  amj 


[Notice  No.  201] 

MOTOR  CARRIER  TRANSFER 
PROCEED'NGS 

July  25.  1977. 

Application  filed  for  temporary  au- 
thority under  Section  210a  ib)  in  con- 
nection with  transfer  application  under 
Section  212(b>  and  Transfer  Rules,  49 
CFR.  Part  1132: 

No.  MC-FC-77215.  By  application  filed 
July  13.  1977.  COSTA  LINES,  INC.,  d.b.a. 
TRINIDAD  FREIGHT  SERVICE.  Santa 
Fe  Yards.  Trinidad.  CO  81082.  seeks  tem- 
porary authority  to  transfer  the  oper- 
ating rights  of  Anna  Gasperetti  and 
John  B.  Gasperetti,  Jr.,  partnership, 
d.b.a.  The  Tri-C  Transfer  and  Storage. 
Ill  West  10th  St.,  Walsenburg,  CO  81089, 
under  section  210a <bK  The  transfer  to 
Costa  Lines,  Inc..  d.b.a.  Trinidad  Freight 
Service,  of  the  operating  rights  of  Anna 
Gasperetti  and  John  B.  Gasperetti,  Jr., 


'  Addition. 


(Notice  No.  200] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(bi.  206(a).  211, 
312(b).  and  410(g'  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest  must 
be  served  upon  applicants'  representa- 
tive's), or  applicants  lif  no  such  repre- 
sentative is  named* ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  tlie  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  tlie  applicable  rule  governing  the 
jjroposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77199.  filed  Julv  5.  1977. 
Transferee:  JOHN  LESTICIAN  TRUCK- 
ING. INC..  500  Breunig  Avenue.  Trenton, 
N.J.  08638.  Transferor:  John  Lestician, 
doing  business  as  John  Lestician  Truck- 
ing. 500  Breunig  Avenue,  Ti'enton.  N.J. 
08638.  Applicant's  representative:  John 
Lestician.  500  Breunig  Avenue,  Trenton, 
N.J.  08638.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  35906  and  MC  35906  (Sub-No.  2'. 
issued  June  25.  1964.  and  March  25.  1968. 
as  corrected  June  28,  1968,  respectively, 
as  folIow.s:  Coal  from  Trenton,  N.J..  and 
Yardley.  Pa.,  to  Fort  Dix.  N.J.,  and 
rubber  goods,  china,  earthenware,  and 
bathroom  fixtures  between  Tienton.  N.J., 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  and  Philadelphia,  Pa.  Trans- 
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force  presently  holds  no  authority  from 
this  Commission.  Apphcation  has  not 
been  filed  for  temporary  authority 
under  Section  210a' b'. 

No.  MC-FC-77202.  filed  July  5,  1977. 
Tr.insferee:  TRIPLE  A  TRANSPORT, 
INC..  Littlefield  Road.  Springvale, 
Maine  04083.  Transferor:  Nebraska 
Eastern  Express,  Inc.,  P.O.  Box  663,  Ne- 
braska City,  Nebr.  68410.  Applicants 
representative:  Mary  E.  Kelley,  Attor- 
ney at  Law,  11  Riverside  Ave.,  Medford, 
Ma.ss.  02155,  and  Michael  O.  Johanns, 
Attorney  at  Law,  521  South  14th  St.,  P.O. 
Box  81849,  Lincoln.  Nebr.  68501.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Permits  No.  MC  136529  and 
MC  136529  iSub-No.  3',  issTied  Novem- 
ber 26,  1974,  and  January  22  1975,  re- 
spectively as  follows:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packiTighouses.  as 
described  in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in  Mo- 
tor Carriers  Certificates,  61  M.C.C.  209 


and  766.  from  points  in  Illinoi-^.  \Vi.,con- 
sin,  Minnesota,  Iowa,  Nebraska,  Mis- 
souri, Kansas,  Texas,  Colorado.  Nortli 
Dakota,  South  Dakota,  Wa^shington.  Ore- 
gon, and  California  to  the  facilities  of 
Mi-.-'^ouri  Beef  Packers.  Inc  ,  at  or  near 
Boise,  Idaho,  witli  no  transportation  for 
compensation  on  leturn  except  a.s  otlier- 
wise  authorized.  From  the  facilities  of 
Mi.ssouri  Beef  Packers.  Inc..  at  or  near 
Boise.  Idaho,  to  points  in  tlie  United 
States  I  except  Alaska  and  Hawaii'  :  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  section  D  of 
Apfiendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C, 
209  and  766.  from  points  in  the  United 
States  (except  Alaska  and  Hawaii*,  to 
the  facilities  of  Missouri  Beef  Packers, 
Inc.,  at  or  near  Boi.se,  Idaho,  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  MBPXL  Corporation, 


of  Plainvicw.  Tex.  Also  meat,  meat  pro'l- 
ucts.  meat  by-products,  and  articles  di.<- 
tributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat- 
packers,  in  the  conduct  of  their  busine."^ 
when  destined  to  and  for  use  by  moat- 
packers.  as  described  In  Section  A.  C, 
and  D  of  Appendix  I  to  the  report  in  De 
scriptions  in  Motor  Carrier  Certificato. 
61  M.C.C  209  and  766  (except  hides  am: 
commodities  in  bulk>,  with  restriction  . 
from  the  facilities  of  MBPXL  Corpo:;,- 
tlon  at  or  near  Rock  Port,  Mo.,  to  points 
in  New  York.  New  Hampshire.  Massa- 
chusetts, Pennsylvania,  Connecticut. 
Rhode  Island.  Virpinia.  New  Jerscv. 
Maryland,  and  the  District  of  Colun-ibi;.. 
with  no  transpoitation  for  compcns;.- 
tion  on  return  except  as  otherwise  au- 
thorized. Transferee  presently  liold.s  no 
authority  from  this  Commission.  Appli- 
cation has  been  filed  for  temporary  au- 
t  hority  under  Section  2 1  Oa '  b  > . 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
iF«  Doc. 77  21356  Filed  7-22  77:8:45  ami    ~ 
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sunshine  act  meetings 


This  section  ot  the  FEDERAL  REGISTER  contains  notces  of  meetings  published  under  the   • 
5  U  S.C.  552b(e)(3). 


Government  m  the  Sunshine  Act"  (Pub.  L.  94-409), 


CONTENTS 

Civil  Aeronautics  Board 

Com  modify  Futures  Trading  Com- 
mission   

K(|ual    Employment    Opportunity 

Commission 

Federal  Communications  Commis- 
sion    - 

Federal  Home  Loan  Bank  Board  _ 
Federal  Maritime  Commission 
Federal  Power  Commission 

Renegotiation  Board 

Securities  and  Exchange  Commis- 
sion   

ITnited  States  Parole  Commission 


1 

2.3 


5.6.7 

8 

9 

10,  11 

12.  13 


PLACE:  2033  K  Street  NW.,  Washington. 
D.C..  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar- 
ket Surveillance  Meeting. 

CONTACT    PERSON    FOR    MORE    IN- 
1X5HMATION: 
Jane  Stuckey   < 202 -254-63 14 • . 

|S  r>r,2  77  filed  7  21   77:11    21  am] 


14 

15 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  July  26.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20428. 

SUBJECT:  Docket  29139.  Reexamination 
of  the  Board's  policies  concerning  delib- 
erate overbooking  and  oversales. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phvllis  T.  Kaylor.  The  Secretary  (202- 

673-5068". 

|.S  r)57   77  FilPd  7  20   77.4.14pnil 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  26.  1977. 

PLACE:  2033  K  Street  NW..  Wa.shing- 
ton.  D.C..  5th  Floor  Hearing  Room. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

Third  Quarterly  Review  FY  77. 

.Adoption  and  Monitoring  of  Minimum 
Financial  Requirement's  by  Self- 
regulatory  Organizations. 

Portions  closed  to  the  public : 

Recommended  action  on  1.35  petitions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey  (202-254-6314), 
|S-a59  Filed  7-21-77:8:45  am] 


COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  July  29,  1977. 


ECJUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
•FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
36910.  July  18,  1977;  42  FR  37276.  July 
20.   1977:   S-941-77  and  S-949-77. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  1  p.m..  July  20. 
1977.  ' 

ST.A.TUS:   Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 
CHANGE  IN  THE  MEETING: 

The  open  iJorlion  of  this  meeting  was 
rescheduled  to  commence  at  2  p.m.,  and 
the  closed  portion  rescheduled  to  com- 
mence at  1  P  m. 

A  majority  of  the  entire  membership 
of  tiie  Commission  determined  by  record- 
ed vote,  at  the  start  of  the  meeting  of 
July  20,  1977,  1  p.m.,  tliat  this  change 
be  made  in  order  to  accommodate  mem- 
bers of  the  public  wishing  to  attend  the 
open  portion  of  the  meeting  who  were 
unaware  that  the  time  of  the  meeting 
was  changed  from  2  p.m.  to  1  p.m., 
and  that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows; 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair;  Ethel  Bent  Walsh,  Vice 
Chair;   Daniel  E.  Leach.  Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer.  Ex- 
ecutive Secretariat  at  (202-634-6748'. 

Tills  Notice  Issued  July  21,  1977. 
|S9G4  77  Filed  7-21-77:11:26  am] 


STATUS:  Oi^en  and  Closed  Commission 
Meelin^is. 

CHANGES  IN  THE  MEETINGS:  Tlie 
following  sentence  is  added  to  both  Pub- 
lic Notices:  "The  above  meeting  may  be 
continued  as  necessary  on  Friday,  July 
22.  1977." 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  July  18,  1977. 

|S  !)56   77  Filed  7-20-77:3:04  p.m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

PREVIOUSLY  ANNOUNCED  TIMES 
and  DATE  OP  MEETINGS:  9:30  a.m. 
(Open),  follows  the  Open  meeting 
(Clo.sedi,  Thursday,  July  21,  1977. 

PL.ACE:  Room  856.  1919  M  Street  NW.. 
Washington.  D.C. 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2  30  p.m., 
Wednesday,  July  20, 1977, 

PLACE:  Room  856.  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

CHANGES  IN  THE  MEETING;  The  fol- 
lowing sentence  is  added  to  the  Public 
Notice:  .'The  above  meeting  may  be  con- 
tinued as  necessary  on  Friday.  July  22, 
1977." 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  July  18.  1977. 

IS  9.55  77  Filed  7-20-77:3:04  pm.) 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
Thursday,  July  21.  1977. 

PLACE:  Room  856.  1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 
CHANGES  IN  THE  MEETING:  A 
change  has  been  made  in  the  Wide  Area 
Telecommunications  Service  (WATS> 
and  previously  listed  as  Item  No.  1  of  tiie 
Common  Carrier  Agenda.  This  common 
carrier  matter  will  now  be  considered 
on  the  Special  Agenda  as  Item  No.  3. 
Therefore,  the  revised  Special  Agendt-  for 
the  July  21st  open  meeting  reads  as 
follows : 
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SUNSHINE  ACT  MEETINGS 


Agenda,  Item  No.,  and  Siib/ect 

Special — 1— Amendment  of  Part  97  concern- 
ing operator  classes,  privileges,  and  re- 
quirement In  the  Amateur  Radio  Service 
(Docket  No.  20282). 

Special — 2 — Notice  of  pmposeci  rule  making 
relating  t*)  Part  13  of  the  Rules  to  re- 
.structure  the  radio  operator  examination 
and  licensing  program  and  to  delineate 
opei-ator  rc.spon.<;lbilit.v  (Docket  No.  20817). 

Special — 3 — Petitions  to  .suspend  and  reject 
AT&T  Transmittal  No.  12745.  revising  rates 
for  Wide  Area  Telecommunications  aervlce 
(W.\TS>. 

Special — 4 — Discussion  of  rule  making  In 
Docket  No.  21002  concerning  po-ssible 
amendment  of  Section  76.13  relating  to  the 
certification  process,  and  Section  76.31  re- 
lating to  the  Commission's  franchise 
standards. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  July  19, 1977 

(S- 954-  77  Piled  7-20-77;  3: 04  pmj 


8 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  July  27.  1977. 

PLACE:  320  First  Street  N.W.,  Room  630, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

Mr.  Robert  Marshall.  (202-376-3012), 

MATTERS  TO  BE  CONSIDERED: 

Branch  Olfice  Application — First  Fed- 
eral Savings  and  Loan  Association  of 
Lancaster,  Lancaster,  Pennsylvania. 

Agency  Office  Application — First  Fed- 
eral Savings  and  Loan  Association  of  San 
Diego,  San  Diego,  California. 

Branch  Office  Application — Home  Fed- 
eral Savings  and  Loan  A.ssociation  of 
Palm  Beach,  Palm  Beach,  Florida. 

Concurrent  Consideration  of  Two 
Branch  Office  Applications — 1)  First 
Federal  Savings  and  Loan  Association  of 
Huntsville,  Huntsville,  Alabama;  and  2) 
Security  Federal  Savings  and  Loan  Asso- 
ciation of  Huntsville,  Huntsville,  Ala- 
bama. 

Limited  Facility  Application — Cleve- 
land Federal  Savings  and  Loan  Associa- 
tion of  Cuyahoga  County,  Cleveland, 
Ohio. 

Application  for  Withdrawal  from 
Membership — St.  Mary's  Bank,  Man- 
chester, New  Hampshire. 

Branch  Office  Application — First  Fed- 
eral Savings  and  Loan  Association  of 
Zanesville,  ZanesviHe,  Ohio. 

Consideration  of  Termination  of  Re- 
ceivership— Old  Reliable  Savings  and 
Loan  Association,  Chicago,  Illinois. 

Branch  Office  Application— Naples 
Federal  Savings  and  Loan  Association, 
Naples,  Florida. 

Application  for  Change  of  Location  of 
Limited  Facility  and  Removal  of  Limita- 
tions— Twin  City  Fetleral  Savings  and 


Loati  A.s^ociatlon.  Minneapolis,  Minne- 
sota. 

Application  for  Amendment  of  Char- 
ter-Cliange  of  Name — First  Fotieral  Sav- 
ings aiid  Loan  A5.soclatlon  of  Hammon- 
ton.  Hauunonton,  New  Jersey. 

Apjiication  for  Amendment  of  Char- 
ter-Change of  Name — West  Side  Federal 
Saviiitrs  and  Loan  Association  of  New 
York  City,  New  York.  New  York 

Consideration  of  IRAS  and  KEOGH 
(H.R.  10)  Plans. 

No.  52,  July  19.  1977. 

|S  950  77  Filed  7  20  77:11:38  am) 


FEDERAL  MARmME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  27.  1977. 

PLACE:  Room  12126.  1100  L  Street  NW.. 
Wa.shington.  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  tlie  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portlon.s  open  to  the  public : 

1.  Notation  Items  Disposed  of  by  the 
Conmii.ssion  during  June,  1977. 

2.  Repoit  on  times  shortened  for  sub- 
mitting comments  on  section  15  agree- 
ments pursuant  to  delegated  authority. 

3.  Report  on  Applications  for  Admis- 
sion to  Practice  approved  during  the 
month  of  June,  1977. 

4.  Assianment  of  Informal  Dockets 
during  the  month  of  June,  1977. 

5.  Agreements  17-36  and  57-107: 
Modification  of  the  Far  East  and  Pacific 
Westbound  Conferences'  basic  agree- 
ments to  establish  programs  regarding 
mlsrating  caused  by  unintentional 
failures  to  apply  conference  tariffs. 

6.  Agreement  No.  17-37:  Modification 
of  the  Far  East  Conference  Agreement 
and  Agreement  No.  57-108:  Modification 
of  the  Pacific  Westbound  Conference 
Agreement  to  authorize  assessment  by 
the  neutral  body  of  damages  in  the 
maximum  amoimt  of  $120,000  per 
breach. 

7.  Agreements  Nos.  9648-A-9,  9648-A- 
10  and  9648-A-ll:  Modification  of  the 
Inter-American  Freight  Conference 
Agreement  to  increase  admission  fee  to 
$15,000;  double  maximum  fines  which 
may  be  imposed  by  the  neutral  body;  and 
increase  the  security  bond  to  $30,000. 

8.  Agi-eeinent  No.  10159-5,  filed  May  12. 
1977:  Modification  of  a  Rationalization 
Agreement  to  add  American  West 
African  Freight  Conference  as  a  party 
and  related  amendments. 

9.  La  tin  van.  Inc. — FMC  Fi-eight  For- 
warder License  No.  1660 — Proposed 
Order  to  Show  Cause  regarding  suspen- 
sion or  revocation  of  license. 

Portions  closed  to  the  public : 

1.  Matson  Navigation  Company — Gen- 
ci-al  liicrease  in  rates  (2%)  In  the  trade 
between  U.S.  West  Coast  and  Hawaii. 

2.  United  States  Lines — General  In- 
crease in  rates  <2% )  in  the  trade  between 
U.S.  West  Coast  anc  Hawaii. 

3.  Agreement  Nos.  9847-3  and  10028- 
5:  Modifications  of  pooling,  soiling  and 


equal  access  agreement.';  (U.S. /Brazil^ 
regarding  party  alignment,  pool  cargo, 
sailings  and  extension  of  term. 

4.  Docket  No.  77-5— Agreement  No. 
9973-3  and  Agreement  No.  9863  (voting 
provisions  of  Johnson 'Scanstar  and 
Scanstar)  ;  pe'  ition  for  reconsideration 
of  the  CommL';sion's  May  2.  1977  order 
establishing  schedule  for  filing  of  affi- 
davlt.s  and  men  oranda. 

5.  Docket  No.s.  16-22  nnd  7P-.50— Lak^  s 
and  Rivers  Tran'^fer  Corporation  v.  In- 
diana Port  Commission;  Request  fyr 
cease  and  desist  order  regarding  terminal 
agreements  bctv.een  the  Port  and  Ceres, 
Inc.  and  Trl-State  Terminal,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ja<;eph  C.  Polking,  Acting  Secrctiiry. 
(202-523-5727.) 

IS-953-77Pllcd7  20~77;2;39pinl 
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FEDERAL  POWER  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT : 
Published  July  18,  1077,  42  FR  36911. 

PREVIOUSLY  ANNOUNCKD  TIMK 
AND  DATE  OF  MEETING;  2  p.m.,  Julv 
20,  1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing Items  have  been  added: 

Item  No.,  Docket  No  .  and  Company 

P-17.— ER77-347,  Wisconsin  Power  &  Ll(;ht 
Company. 

P-18. — ER76-92,  We.stern  Power  DivLsimi. 
Central   Telephone  &  Utilities  Corporation. 

P-19.— ES77-44.  Gulf  States  Utilities  Com- 
pany. 

P  20.— ER77-483,  Virginia  Electric  anc! 
Power  Company. 

0-28. — CP77^96.  Washington  Oas  Lli/lit 
Company.  CP77-497,  Trnnscontlnpntal  Gas 
Pipe  Line  Corporation. 

Lois  D.  Cashell, 
Acting  Secretary. 
[S-^951-77  Piled  7-20-77;  1 :52  pm] 
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FEDERAL  POWER  COMMISSION. 

July  19.  1977. 

The  following  notice  of  meeting  is  pub- 
lished pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  §  552B: 

TIME  AND  DATE:  10  am.,  July  26,  1977. 

PLACE:  825  North  Capitol  Street. 

STATUS:   Open. 

MATTERS     TO     BE     CONSIDERED: 
(Agenda). 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION : 

Lois    D.    Cashell,    Acting    Secretary. 
Telephone  (202-275-4166). 

This  Ls  a  list  of  the  matter  to  be  con- 
sidered by  the  Commission.  It  does  not 
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include  a  listing  of  all  papers  relevant 
to  tlie  itetiLs  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
tlie  Office  of  Public  Information,  Room 
1000. 

I'liuiR  Agknda.  7652nd  MtETlNC — Jvi.Y   2f>. 
l'J77,  RKCiULAR  Meeting — Part  I 

r  1  Docket  No.  ER77  495.  Public  Service 
C'iinii»any  of  Indiana. 

P  2— Docket  No.  ER77  427,  Minnesota 
Tower  &  Light  Company. 

P  ;i  -Docket  No.  E  8641,  et  al.,  New  Eng- 
land  Power  Company. 

P  1  -Docket  No.  E  7172,  Southwestern 
Power  Administration. 

PS— Docket  No.  E-9563,  U.S.  Department 
of  the  Interior.  Bonneville  Power  Adminis- 
tration. 

P  6  Project  No.  2331,  Duke  Power 
Company. 

Gas  ,'\<;rNDA,  7652nd  Meeting — July  26.  1977. 
Regular  Meeting^— Part  I 

G  1  Docket  No.  CI77-329,  Texaco  Inc. 
Docket  No.  CP77-304.  Docket  No.  CP64  97. 
Sabine  Pipe  Line  Company. 

G  2  —Docket  No.  RP72-6.  El  Paso  Natural 
Givs  Company. 

G  3.— Docket  Nos.  RP74  48  and  RP75  3, 
Transcontinental  Gas  Pipe  Line  Corporation. 

G  4  -Docket  No.  RP73-110,  Natural  Gas 
I'lpeliiie  Company  of  America. 

G  5  -Docket  No.  RP72  23.  et  al..  Docket 
No    RP7:j-35,  Trunkllne  Gas  Company. 

G  6  -Docket  Nos.  RP72  23.  et  al.  ( AP 
r   14   74 ».  Trunkllne  Gas  Company. 

G-7.  Docket  Nos.  RP73  65  iPGA75  5). 
Columbia  Gas  Transmission  Corporation. 

G  8. — Docket  No.  RP76  31,  Louisiana- 
Nevada  Transit  Company. 

G-9.— Docket  No.  RP76  87,  Int#r-Clty  Min- 
nesota Pipelines,  Ltd. 

B-10.— Docket  No.  RP77-11.  SoiUhwest  Gas 
C'orporation. 

G-11.    -Mobile  Oil  Corporation. 

G-12. — Docket  No.  R177  98,  Infill  Wells 
Drilled  Pursuant  to  New  Mexico  Oil  Con- 
servation Commission  Order  No  R-1670-T. 

G-13  — Docket  No.  RI77  48.  Elms  Brothers 
and   Company. 

O  14.— Docket  No.  CI75  173.  et  al.,  Gulf  OU 
Corporation. 

G-15— Docket  No.  CP74  314.  El  Paso  Nat- 
tiial  Gas  Company.  Docket  No.  CP76-327, 
Northwest  Pipeline  Corporation.  Docket  No. 
C177  526.  Sun  Oil  Company,  et  al. 

G  16.  —Docket  No.  CP70-22.  et  al..  Michi-Aan 
Wiscon.^iii  Pipe  Line  Company. 

G  17.— Docket  No.  CP77  313.  Texas  Eastern 
Transmission  Corporation.  Docket  No.  CP77- 
325.  Consolidated  Gas  Supply  Corporation. 

G-18.- Docket  No.  CP77-240.  Transcon- 
tinental Gas  Pipe  Line  Corporation. 

G  19— Docket  No.  CP7C-87.  El  Paso  Nat- 
tiral  Gas  Company. 

G-20. -Docket  No.  CP7o-410.  EI  Paso  Kul- 
tiral  Gas  Company. 

G  21 — Docket  No.  CP69  82.  Texas  Eastern 
Transmission  Corporation.  Docket  No.  CP72  - 
34.  Texas  Eastern  Transmission  Corporation. 
Docket  No.  CP75-282,  Texas  Eastern  Trans- 
mi.'-sion  Corporation  and  Transcontinental 
Ga':  Pipe  Line  Corporation. 

O  22  Docket  No.  CP77  360.  et  al..  Ten- 
nessee Gas  Pipeline  Co.  et  al. 

G  -l-l  Docket  No.  CP77-389.  et  al..  Pacific 
Gas  Transmission  Co.,  et  al. 

G  24 —Docket  No.  CP77-420,  Colorado  Tn- 
ter'-tate  Gas  Co. 

O  25— Docket  No.  CP72  64,  Tennessee  Gas 
Pipeline  Company. 

G  26  —Docket  No.  CP75-301,  Tennessee 
G;>»  Pipeline  Company. 

G  27.  -Docket  No.  CP77-298,  National  Fuel 
Ga-s  Supply. 

a  28. — Docket  No.  CP77-115,  Inter-City 
Minnesota  Pipelines,  Ltd.  Inc. 


G  29  -Docket  No.  CP77-440.  Sea  Robin 
Pipe    Line   Company. 

O  30  — MlssLs.slppi  Gas  Corporation,  Gas 
Utility  District  No.  2  of  Polnte  Coupee  Parish. 

G  31— Atlantic   Richfield   Company. 

Pi.wtR    Agenda,    7652nd    Mfetinc — Jtri.Y    26, 
1977,  Regular  Meeting — Part  II 

CP-1— Docket  No.  ER77-462,  Tucson  Gas 
&  Electric  Company.  Nevada  Power  Company. 

CP- 2— Docket  No  ER77-484.  West  Penn 
Power  Company. 

CP-3  —Docket  No.  ER77-486,  PJM  Agree- 
ment 

CP  4  Docket  No.  ES77-61.  Pennsylvania 
Power  K  Light  Company. 

CP  5  Docket  No.  ID-1473.  Lelan  F.  Sillin. 
Jr. 

CP  6  Dfjcket  DA  1124  California,  State 
of  California  Department  of  7  ransportation. 
Lands  Withdrawn  In  Power  Site  Classifica- 
tion No.  425  and  Power  Site  Reserve  No.  202. 

CP-7— Project  No.  1984,  Wisconsin  River 
Power  Company. 

CP-8— Project  No.  803,  Pacific  Gai?  and 
Electric  Company. 

CP  9— Docket  No.  ER77-388.  Lake  Superior 
District  Power  Company. 

CP-io — Docket  No.  E-9591.  Puget  Sound 
Power  &  Light  Company. 

Miscn  LANEOUS    Agenda,    7652nd    Meeting   - 
July    2'.i,    1977,    Regular    Meetln'..  -Part    II 

CM  1     Black  Marlln  Pipeline  Company. 

Gas  A..1  .noa,  7652nd  Meeting-Jui  y  26,  1977, 
Regular  Meeting — Part  II 

CG  1— Docket  No,  RP73-43  iPGA  No. 
77-3 1 ,  Mid  Louisiana  Gas  Company 

CG-2— Docket  No.  RP72  133.  United  Gas 
Pipe  Line  Company. 

CG-3 — Docket  No  RP77-32.  Sou'h  Georgia 
Natural  Gas  Company. 

CG  4  — Docket  No.  RP72  134  i  PGA  Nos. 
77  5b,  77  6a,  77-7  and  DCA  No.  77-2a), 
E.istern  Shore  Nattiral  Gas  Company. 

CG-5  -Docket  No.  RP74-100  (PG.\  No 
77-7 1 ,  National  Fuel  Gas  Supply  Corporation. 

CG-6— Docket  Nos.  RP72-156  I  PGA  No. 
77-41.  RP72-64  (DCA  No.  77-2),  RP76-17 
(AP  No  77-2  (.  Texas  Gas  Transmission  Cor- 
poration. 

CG-7— Docket  No.  CI77-510,  McCormick 
1975  on  and  Oas  Program  and  the  Dow 
Chemical  Company. 

CG  8  -Docket  No.  CP75-270.  El  Pa,,o  Nat- 
ural Gas  Company. 

CG-9— Docket  No.  CP77  405,  Colorado  In- 
terstate Gas  Company. 

CG-IO- Etocket  No.  CP75-362,  El  Paso 
Nitural  Ga.s  Company.  El  Paso  Abandonment 
Protect. 

Lois  D.  Cashell. 
Actmg  Secretary. 

[?■  961 -77  Filed  7-21-77:10:41  am] 
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THT:  RENEGOTIATION  BOARD. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
36912.  July   18,   1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tue.sday, 
July  26,  1977  at  10:00  a.m. 

CHANGES  IN  MEETING:  Items  7  and  8 

are  added  to  tlie  previously  announced 

a^'cnda. 

MATTER    TO    BE    CONSIDERED: 

7.  Application  for  Commercial  Ex- 
emption 'List  No.  2997)  Pacific  Inter- 
national Computing  Corporation.  Fiscal 


yeais  ended  December  31, 1972,  1973,  1974 
and  1975. 

8.  Court  of  Claims  Case:  David  B. 
Lilly  Inc.  v.  United  States,  Court  of 
Claims  No.  332-77. 

STATUS:  Matter  7  Ls  open  to  the  public, 
Matter  8  is  closed  to  tlie  public. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION. 

Kelvin  H.  Dicicinson,  A.ssistant  General 
Counsel-Secretary,  2000  M  Street  NW., 
V^a.shiugton.  DC.  20446,  (202)  254- 
8277. 

Goodwin  Chase, 

Chairman. 

.    IS   952   77  Filed  7   20-77;2:37  pm) 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  August  2, 
1977,  10:00  a,m, 

PLACE:    Conference   Room.    4th    Floor, 
2000   M  Street   NW.,  Washington,   D.C. 
20446. 

STATUS:  Matters  1  through  4  will  be 
open  to  the  public.  Matter  5  will  be  closed 
to  the  public.  Status  is  not  applicable  to 
matters  6  and  7. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
July  26.  1977.  and  other  Board  meetings, 
if  any. 

2.  Partial  Mandatory'  New  Durable 
Pi-odtictue  Equipment  Exemption:  War- 
ner &  Swasey  Company,  LPI  No.  11476, 
Fi.scal  Year  Ended  December  31,  1973. 

3.  Report  of  the  Chairman  Concern- 
ing: a.  Budget;  b.  Personnel  Actions; 
c.  Organization  of  the  Staff;  d.  Rulemak- 
ing and  Regulations. 

4.  Recommended  Clearances  Without 
Assignment.  OSC&E  List  No.  1880:  a. 
Brandt  Company.  Inc..  Fiscal  year  ended 
June  27.  1976. 

b.  J.  A.  Jones  Construction  Company. 
Fiscal  year  ended  September  30.  1975. 

c.  E.  Walters  and  Co.,  Inc.  Fi.scal  year 
ended  March  31.  1974. 

c-1  Accudyne  Corporation.  Fiscal  year 
ended  March  31.  1974. 

d.  Southwest  Truck  Body  Company. 
Fiscal  year  ended  December  31,  1975. 

e.  Dayco  Corporation.  Fiscal  year 
ended  October  31.  1974. 

e-1  Flexible  Metal  Hose  Manufac- 
ing.  Fiscal  year  ended  October  31.  1974. 

e-2  GEA  d.b.a.  Dayton  Plastics.  Inc. 
Fiscal   year   ended   October  31,   1974. 

e-3  GJE  d.b.a.  Cincinnati  Plastics.  Fis- 
cal year  ended  October  31. 1974. 

e-4  R.  M.  Hollingsliead  Corporation. 
Fiscal  year  beginning  November  1  and 
ending  Maicli  31.  1974. 

f.  Inland  Steel  Company.  Fiscal  years 
ended  December  31.  1974  and  1975. 

5.  Court  of  Claims  Case:  Martin  Man- 
ufacturing Company,  Inc.  Fiscal  year 
ended  June  39.  1967. 

6.  Approval  of  Agenda  for  meeting  to 
be  held  August  16.  1977. 

7.  Approval  of  agenda  for  other  meet- 
ings, it  any. 
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CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  General 
Counsel.  Secretary.  2000  M  Street  NW.. 
Washington.  D.C.  20446,  202-254-8277. 

Dated:  July  21,  1977. 

Goodwin  Chase, 

Chairman. 

[S  9C0  77  Filed  7  21  77;10:41  am] 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
36362,  July  14,  1977. 

PREVIOUS  ANNOUNCEMENT:  42  FR 
DATE:  July  21.  1977,  10  a.m. 

PLACE:  Room  825,  500  North  Capitol 
Street.'Washington,  D.C. 

CHANGES  IN  THE  MEETING:  Tlie 
meeting  previously  scheduled  for  10  a.m.. 
Tliursday,  July  21,  1977,  will  be  held  at 


2:30  pm.  Tlie  following  additional  items 
will  be  discussed: 
Open  Agenda 

1.  Consideration  of  the  renewal  of  the 
Advisory  Conunittee  on  Corporate  Dis- 
closure for  a  period  of  sixty  days. 

2.  Consideration  of  an  extension  of 
time  for  the  i^eriod  requestiriB  comments 
regarding  Rule  434(d)  and  amendment 
to  Rule  134,  which  deal  witli  investment 
company  advertLsing. 

Closed  Agenda 

Offers  of  settlement.  Consideration  of 
the  i'isuance  of  a  report  of  investigation. 
Access  to  files  by  Special  Coutisel  and 
Si>ecial  Auditor.  Chainnan  Williams, 
Commissioners  Loomis,  Evans,  and  Pol- 
lack determined  that  CommLssion  busi- 
ness required  consideration  of  these  mat- 
ters and  that  no  earlier  notice  thereof 
was  possible. 

July  20,  1977. 

[S  758-77  Filed  7  21-77:8:45  ami 
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UNITED  STATES  PAROLE  COMMIS- 
SION. 

United  St.ates  Parole  Commission— Na- 
tional Commissioners  <  tlie  three  Commis- 
sioners presently  maintaining  oOices  at 
Washington,  DC.  Headquarters). 


Tuesday,  Augu.st  2, 


TIME  AND  DATE: 
1977;  9:30  a.m. 

PLACE:  Room  338  Federal  Home  Loan 
Bank  Hoard  Building,  320  First  Street 
NW.,  Wa.shington,  D.C.  20537. 

STATUS:  Clo.sed— Pursuant  to  5  U.S.C. 
552b(cH10>   and  28  C.F.R.  16  205(b)  H). 

MATTERS  TO  BE  CONSIDERED:  Re- 
ferrals from  regional  directors  of  approx- 
imately 20  cases  in  which  inmat«s  of 
Federal  Prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PEIiSON  FOR  MORE  IN- 
FORMATION : 

Lee  H.  Chait,  Analyst,  202-724-3094. 

[S  963-77  Piled  7-21-77:11:21  am] 
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RULES  AND   REGULATIONS 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76  0321 

PART  161— VESSEL  TRAFFIC  SERVICES 

Prince  William  Sound  Vessel  Traffic  Service 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  estab- 
lishing a  Vessel  Tiafflc  Service  (VTS)  at 
Prince  William  Sound.  Alaska.  ThLs  VTS 
is  being  established  because  Port  Valdez, 
Alaska  is  the  terminus  of  the  Trans- 
Alaska  pipeline;  as  a  result  of  this,  large 
tank  vessels  will  transit  Prince  William 
Sound  to  ship  oil  from  Port  Valdez, 
Alaska  to  the  contiguous  states.  The  ra- 
dar surveillance  by  the  Coast  Guard  and 
the  equipment  and  reporting  require- 
ments for  vessels  in  the  VST  ave-.x  are  in- 
tended to  lessen  the  potential  for  colli- 
sions and  groundines  by  vessels. 

EFFECTIVE  DATE:  These  amendments 
are  effective  on  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  <G-CMC81).  Room 
8117.  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  D.C.  20590  t202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federai.  Register  on 
February  7.  1977,  (42  FR  7164>.  Written 
comments  were  requested  and  all  com- 
ments received  by  April  6.  1977.  were 
considered  in  these  final  rules.  Public 
hearings  were  held  in  Juneau,  Alaska 
on  March  18,  1977,  and  in  Anchorage, 
Alaska  on  March  21,  1977.  Several  inter- 
ested persons  testified  at  these  hearings 
and  their  comments  were  also  considered 
in  these  final  rules. 

Tliese  rules  are  made  effective  in  less 
than  30  days  after  publication  in  the 
Federal  Register.  .Since  the  first  tank 
vessel  will  ship  oil  from  the  Trans- 
Alaska  Pipeline  Terminal  during  the  last 
week  in  July,  the  Coast  Guard  feels  that 
good  cause  exists  to  have  these  regula- 
tions effective  within  the  30  day  period. 
It  would  be  contrary  to  the  public  in- 
terest to  have  vessels  moving  oil  through 
Prince  WOliam  Sound  before  the  rules 
establLshing  the  vessel  traffic  service  are 
in  effect. 

DRAFTING  INFORMATION:  The  prin- 
cipal persons  involved  in  the  drafting  of 
this  rule  are:  Commander  E.  J.  Hickey, 
Jr.  and  Ensign  George  W.  Molessa.  Jr., 
Project  Managers,  Office  of  Marine  En- 
vironment and  Systems,  and  Mr. 
Stephen  D.  Jackson,  Project  Attorney, 
Office  of  Chief  Counsel. 

Discussion  of  Major  Comments 

There  are  several  minor  changes  to 
the  rules,  comments  not  within  the 
scope  of  the  rulemaking,  and  non-sub- 
stantive  comments   that   are   not   dis- 


cussed In  this  document.  Except  for  these 
Items  the  preamble  discusses  the  changes 
to  the  rules  and  the  commenta  received. 

Several  comments  were  received  ques- 
tioning the  applicability  of  the  rules  and 
whether  vessels  must  comply  with  the 
rules  or  just  the  Vessel  Traffic  Center 
(VTC)  directions.  Section  161  301  de- 
scribes the  vessels  that  must  comply 
with  these  rules.  Vessels  covered  by  the 
Ve.«^el  Bridge-to-Bridge  Radiotelephone 
Act  must  comply  witli  the  reiwrting, 
cominiuiications.  and  Valdez  Narrows 
rules.  Commercial  fishing  vessels  towing 
.skiffs  or  workboats  are  not  considered  to 
be  commercial  vessels  engaged  in  towing 
for  the  purposes  of  these  rules.  All  ves- 
sels navigating  in  the  Traffic  Separation 
Scheme  (TSS>  must  comply  with  the 
TSS  navigation  rules.  Vessels  must  com- 
ply with  the  applicable  rules  and  also 
obey  directions  issued  by  the  VTC  under 
§  161.307.  The  rules  are  generally  di- 
rected at  the  master  of  the  vessel;  how- 
ever, S  161.304  prohibits  any  person  who 
could  authorize  the  operation  of  a  vessel, 
including  owners  and  pilots,  from  acting 
or  ordermg  anyone  to  act  contrary  to 
these  rules. 

A  number  of  comments  were  received 
regarding  the  VTS  Operating  Manual. 
The  manual  will  be  primarily  explana- 
tory and  informational  in  nature.  It  will 
contain,  along  with  the  VTS  rules,  clima- 
tological  and  geographical  summaries, 
information  on  fishing  activity  in  Prince 
William  Sound,  and  other  material  to 
assist  the  mariner  in  complying  with 
these  rules  and  to  familiarize  him  with 
Prince  William  Sound.  The  manual  will 
also  address  operating  restrictions  which 
tlic  VTC  may  impose  on  vessels  in  the 
VTS  Area. 

A  new  §  161.306  Is  added  to  the  final 
rules  to  require  masters  and  pilots  on 
vessels  subject  to  the  Bridge-to-Bridge 
Radiotelephone  Act  to  luive  a  copy  of 
tlie  Operating  Manual  on  board  before 
entering  the  VTS  Area.  This  new  .section 
lists  addresses  where  tlie  manual  may  be 
obtained  and  describes  the  manual.  The 
manual's  availability  will  be  widely  pub- 
licized and  it  will  be  distributed  free  of 
charge. 

The  manual  contains  no  require- 
ments. Tlie  VTC  might  direct  vessels  to 
comply  with  provisions  in  the  manual 
but  the  vessel  would  be  complying  with 
the  VTC  directions,  not  the  manual  it- 
self. 

A  number  of  comments  were  received 
recommending  that  speed  limits  be 
established  and  that  conditions  ur<der 
which  tlie  port  of  Valdez  or  any  other 
portion  of  the  VTS  .^rea  would  be  cJovcd 
should  be  specified. 

It  would  be  Impossible  to  identify  all 
potential  conditions  of  adverse  vvcatlier 
or  other  circumstances  under  whicli 
port  closure  ■>  or  other  operating  restric- 
tions would  be  imposed.  The  VTC  has 
sufficient  flexibility  in  vessel  control  to 
adapt  to  rapidly  changing  circum- 
stances and  unforeseen  situations. 

The  Coast  Guard  is  not  establishing 
speed  limits  in  these  VTS  regulations. 
Under  33  CFR  Part  160  the  Captain  of 
the  Port  I  who  is  also  in  charge  of  the 


VTC)  may  establish  vessel  speed  limits 
or  other  safety  measures  on  a  tempo- 
rary basis  to  protect  vessels  and  the 
navigable  waters.  The  Coast  Guard  con- 
templates using  this  authority  to  set 
speed  limits  for  laden  tank  vessels  in 
Valdez  Narrows. 

Several  comments  were  recei\ed  con- 
cerning deviations  from  the  rules  under 
§  161.309.  Some  recommended  no  devia- 
tions at  all,  others  recommended  devia- 
tions only  during  an  emergency,  and 
others  recommended  that  written  re- 
quests for  continuing  deviation  under 
proposed  §  161.309(a>  t)e  subject  to  rule- 
making procedures  and  be  published  in 
the  Local  Notice  to  Mariners.  Another 
comment  noted  that  vessels  in  the  VTS 
Area  would  be  unaware  of  a  vessel  au- 
thorized to  deviate  from  the  rules,  and 
another  comment  questioned  the  Coast 
Guard's  ability  to  enforce  the  rules  if 
deviations  were  allowed. 

Section  16 1.309 1  a)  is  being  amended 
by  dropping  "for  a  continuing  opera- 
tion" from  the  paragraph.  This  change 
is  not  In  resiwnse  to  the  comments  and 
the  effect  of  this  change  Ls  minor.  Tlie 
District  Commander  might,  as  a  result 
of  this  change,  Lssue  an  authorization  to 
deviate  for  a  single  voyage  as  well  as  for 
continuing  operations.  The  deviations 
from  the  rules  granted  imder  5  161- 
309'a)  will  only  be  permitted  if  the  pro- 
posed operation  can  be  done  safely. 

Authorization  of  the  VTC  to  deviate 
for  a  single  voyage  will  only  be  granted 
imder  extenuating  circumstances,  such 
as  adverse  weather,  which  threatens  the 
safety  of  a  vessel,  her  crew  or  cargo,  or 
the  environment.  Vessels  in  the  system 
will  be  advised  If  a  vessel  is  authorizjd 
to  deviate  from  any  rule,  and  tlie  devia- 
tion will  b«  published  in  the  Local  No- 
tice to  Marlnerft.  if  poK.sjble.  However,  to 
subject  each  request  under  5  161.309iai 
to  rulemaking  and  require  that  each 
deviation  be  published  in  tlie  Federal 
Register  for  comments  is  not  practical. 
The  Coast  Guard  must  be  able  to 
authorize  appropriate  deviations  in  n 
timely  manner.  Since  as  the  Coast 
Guard  must  approve  any  requested  de- 
viations, there  Ls  no  lessening  of  the 
Coast  Guard's  authority  to  uphold  the 
regulations.  The  authorization  to  devi- 
ate will  be  limited  to  specified  require- 
ments of  the  rules.  The  vessel  will  be 
required  to  comply  with  all  other  pro- 
visions of  the  riiles. 

Several  comments  were  received  re- 
garding tlie  communications  rules  in 
§5  161.320  through  161.335  of  the  pro- 
posal. Five  of  these  comments  rcroni- 
mended  that  VHF-FM  Channel  13  not 
be  used  as  the  VTS  operating  frequency. 
One  comment  stated  that  asing  the 
bridge-to-bridge  frequency  would  vio- 
late the  Vessel  Bridge-to-Bridge  Radio- 
telephone Act.  Reasons  cited  were  that 
Channel  13  Is  strictly  a  navigation 
safety  frequency  and  that  its  use  as  the 
VTS  operating  frequency  would  over- 
load the  frequency  and  impede  its  pri- 
mary use  as  the  brtdge-to-bridge  fre- 
quency. One  commenter  specifically  ob- 
jected  to   the  Coast   Guard's   plan   to 
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broadcast     weather     Information     and 
traffic  advisories  on  Channel  13. 

As  stated  in  the  precunble  of  tlie  no- 
tice, it  is  the  Coast  Guard's  intention  to 
use  Channel  13  as  the  VTS  frequency. 
The  Coast  Guard  feels  that  the  Informa- 
tion to  be  exchanged  between  vessels  and 
the  VTC  is  navigational  safety  informa- 
tion and  therefore  within  the  Ves.sel 
Bridge-to-Bridge  Radiotelephone  Act. 
Coast  Guard  regulations  in  S  26.04<c)  of 
tliis  Chapter  published  in  1972.  include 
communicating  with  shore  installations 
to  exchange  necessary  information  for 
navigation  safety;  the  information  re- 
ciuired  to  be  reported  is  this  tyjoe  of  in- 
formation. Although  saturation  prob- 
lems on  Channel  13  have  occurred  in 
other  ports  where  the  Coast  Guard  op- 
erates a  VTS.  resulting  in  other  fre- 
quencies being  designated  for  VTS  use. 
Prince  William  Sound  will  have  a  much 
lower  traffic  density.  Use  of  Channel  13 
by  the  VTS  should  not  preclude  Its  use 
for  bridge-to-bridge  communications. 
Were  a  separate  channel  designated  for 
VTS  use,  vessels  would  then  have  to 
guard  three  VHF-FM  frequencies  in 
Prince  William  Sound;  the  VTS  fre- 
quency, Channel  13.  and  Channel  16. 
While  this  would  probably  not  be  a  prob- 
lem for  larger  vessels,  smaller  vessels 
require  to  use  the  system  would  have 
difficulty  complying.  Many  small  craft, 
including  fishing  vessels,  not  subject  to 
the  VTS  communication  rules,  already 
are  equipped  with  Channel  13  capability 
and  will  want  to  monitor  the  VTS  fre- 
quency to  avail  themselves  of  traffic  ad- 
visory information. 

Routine  weather  broadcasts  will  not 
be  made  on  Channel  13.  They  will  be 
made  on  another  VHF-FM  channel,  pre- 
ceded by  notification  call-up  on  Chan- 
nel 13.  Weather  information  affecting 
navigational  safety  and  traffic  advisory 
information  will  be  broadcast  on  Chan- 
nel 13. 

Several  comments  were  received 
which  observed  that  the  radio  watch  re- 
quirements did  not  extend  t)eyond  the 
area  of  Hinchinbrook  Entrance.  It  was 
recommended  that  the  watch  require- 
ment be  extended  seaward  of  Hin- 
chinbrook. 

Proposed  §  161.328  required  vessels  in- 
bound to  Hinchinbrook  Entrance  to 
make  an  initial  report  to  the  VTC  not 
less  than  one  hour  before  arriving  at  the 
Entrance.  In  the  final  rules,  this  require- 
ment has  been  moved  to  a  new  §  161.336, 
and  the  initial  report  has  been  expanded 
to  require  a  vessel  to  report  any  alternate 
communications  capability,  if  any.  and 
any  other  information  the  VTC  requires. 
A  reporting  requirement,  three  hours  be- 
fore vessels  int>ound  to  Cape  Hinchin- 
brook would  arrive  there,  has  been  added 
as  a  new  §  161.334. 

Several  comments  were  received  con- 
cerning radar  surveillance  in  the  VTS 
Area  and  concerning  extending  radio 
coverage  south  of  the  VTS  Area.  Other 
comments  were  received  requesting  the 
Coast  Guard  to  require  Loran-C  retrans- 
mission capability  on  tank  vessels. 

Radar  surveillance  will  not  cover  the 
entire  VTS  Area.  The  Coast  Guard  feels 


that  the  radar  coverage  from  Port  Valdez 
and  Potato  Point  combined  with  vessels 
reporting  movements  is  ample  for  the. 
VTC  to  monitor  traffic. 

There  will  be  no  remote  communica- 
tions site  on  Middleton  Island.  The  an- 
tennas on  Hinchinbrook  and  Montague 
Islands  will  provide  adequate  VHP-PM 
coverage,  extending  up  to  90  miles  south 
of  Hinchinbrook  Entrance  depending 
upon  the  shipboard  antenna  height  and 
transmitter  power. 

The  Coast  Guard  is  not  adopting  the 
comments  for  requiring  Loran-C  retrans- 
mission at  this  time.  The  Coast  Guard 
feels  that  the  present  surveillance  system 
is  adequate.  The  Coast  Guard  is  currently 
planning  a  Loran-C  based  surveillance 
system  for  use  in  Prince  William  Sound, 
as  an  enhancement  to  existing  surveil- 
lance capabilities.  Rules  for  vessel  equip- 
ment requirements  will  be  proposed  after 
completion  of  the  engineering  system  de- 
sign and  evaluation. 

Several  comments  were  received  re- 
garding radio  failure.  One  commenter 
observed  that  a  vessel  with  an  inoperative 
radio  could  enter  the  VTS  area  without 
the  knowledge  of  the  VTC  or  other  ves- 
sels. The  same  commenter  recommended 
that  vessels  not  be  allowed  to  transit  the 
TSS  if  its  radio  has  failed.  Another  com- 
menter said  the  radio  failure  rule  was 
too  lax  and  could  be  used  by  vessels  to 
exempt  themselves  from  the  VTS  rules. 

The  radio  failure  rule  is  unchanged 
from  the  notice  except  that  it  Is  moved 
from  proposed  §  161.334  to  S  161.328. 
Vessels  required  to  participate  in  the  VTS 
carry  a  variety  of  communications  equip- 
ment. If  all  communications  equipment 
becomes  Inoperative  at  a  given  time,  it 
is  unsafe  and  impractical  to  forbid  a  ves- 
sel to  enter  Prince  William  Sound  in 
search  of  a  safe  haven.  In  case  of  a  radio 
failure,  the  vessel  would  be  exempt  from 
only  the  radio  guard  requirement,  S  161.- 
320,  and  the  various  reporting  require- 
ments. The  vessel  still  must  comply  with 
all  other  VTS  rules,  including  use  of  the 
TSS.  It  is  safer  to  have  the  vessel  pro- 
ceeding in  Prince  William  Sound  in  the 
TSS  where  it  will  not  encounter  a  meet- 
ing situation,  than  it  would  be  to  permit 
the  vessel  to  navigate  outside  the  TSS. 
The  requirement  to  obtain  permission 
from  the  VTC  before  a  vessel  may  enter 
the  Valdez  Narrows  also  applies  to  vessels 
with  radio  failure. 

Several  comments  were  received  which 
dealt  with  the  vessel  movement  report- 
ing requirements  and  reporting  points  in 
proposed  5§  161.328.  161.342,  and  161.389. 
One  commenter  recommended  that  the 
Coast  Guard  make  use  of  the  reports 
which  vessels  make  to  the  Jackson  Point 
terminal.  Another  suggested  that  Mid- 
dleton Island  be  added  as  a  reporting 
point.  One  commenter  recommended  a 
vessel  give  30-60  minutes  notification  of 
its  intention  to  cross  the  TSS  Instead  of 
the  10  minutes  notification  specified  in 
proposed  §  161.342.  Another  recom- 
mended a  vessel  rep>ort  when  actually  be- 
ginning to  join,  cross,  or  leave  a  traffic 
lane,  and  again  when  the  maneuver  Is 
CMnpleted.  Also  related  to  movement  re- 
ports was  a  recommendation  that  vessels 


not  be  allowed  to  enter  the  VTS  area 
without  providing  or  receiving  certain 
critical  information  regarding  traffic, 
weather  conditions,  and  ice  conditions. 

The  Communications  Rules  have  been 
reorganized  and  renumbered  in  the  final 
rules.  The  initial  report  and  final  report 
in  propo.sed  5  5  161.328  and  161.331,  have 
been  moved  from  this  subject  area,  and 
in  the  final  rules  are  moved  to  the  Vessel 
Movement  Reporting  Rules  as  5§  161.336 
and  161.342  respectively. 

The  Coast  Guard  will  be  in  frequent 
contact  with  the  Jackson  Point  terminal. 
Any  vessel  movement  information  re- 
ceived at  that  terminal  will  be  relayed 
to  the  VTC.  In  5  161.334  of  the  final  rule, 
a  new  requirement  is  added  for  a  vessel 
inbound  to  Cape  Hinchinbrook  to  make  a 
preliminary  report  three  hours  before  ar- 
rival at  Hinchinbrook  Entrance.  Due  to 
the  distance  and  vessel  speeds  involved, 
tankers  inbound  from  west  coast  ports 
would,  in  fact,  be  making  this  report  in 
the  vicinity  of  Middleton  Island.  How- 
ever, other  vessels,  particularly  tugs  with 
tows,  will  not  normally  be  approaching 
Cape  Hinchinbrook  from  Middleton  Is- 
land, but  from  the  vicinity  of  Cape  St. 
Ellas  to  the  east;  therefore,  the  timing 
of  the  report  is  more  appropriate  than 
tlie  location. 

The  TSS  Is  well  Inside  the  limits  of 
the  VTS  Area.  Before  entering  the  VTS 
Area,  a  vessel  must  make  an  initial  re- 
port This  report,  moved  from  proposed 
S  161.328  to  i  161.336,  requires  a  vessel 
to  report  its  position,  destination,  speed, 
and  time  and  place  of  entering  the  TSS. 
The  report  must  be  made  at  least  thirty 
minutes  before  entering  the  VTS  Area, 
and  in  the  case  of  vessels  entering  via 
Hinchinbrook  Entrance,  60  minutes  be- 
fore entering.  Thus  an  additional  noti- 
fication requirement  30-60  minutes  be- 
fore the  vessel  will  join,  cross,  or  leave 
the  TSS  Is  not  necessary.  Tlie  ten 
minute  notification  requirement  in  pro- 
posed !  161.342  renumbered  §  161.338  in 
the  final  rules,  is  essentially  an  update; 
therefore,  an  additional  notification  at 
the  time  of  the  maneuver  is  imneces- 
sary.  Nevertheless,  the  final  rule  has 
been  changed  to  include  a  provision  for 
towing  vessels  to  give  a  30  minute  noti- 
fication, so  that  if  the  VTC  decides  to 
prohibit  the  crossing  there  will  be 
sufficient  time  for  a  towing  vessel  to 
maneuver  its  tow  clear  of  the  TSS  be- 
fore entering  the  TSS.  A  vessel  must 
report  when  it  clears  the  TSS  after 
crossing  imder  §  161.338. 

The  VTC  will  advise  the  vessel  of 
traffic  and  weather  conditions  along  the 
vessel's  intended  route  during  the  initial 
report  required  by  5  161.336.  This  in- 
formation will  be  updated  as  necessary 
during  the  vessel's  transit. 

The  reporting  points  have  been 
changed  and  moved  from  proposed 
§  161.389  to  §  161.340  of  the  final  rules. 
The  Bligh  Reef  reporting  point  has  been 
deleted.  The  Coast  Guard  feels  that  a 
report  at  tills  point  is  not  necessary 
since  the  vessel  is  imder  radar  surveil- 
lance at  this  point.  A  new  reporting 
point  has  been  added  at  Naked  Island. 
Naked  Island  lies  just  beyond  the  extent 
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of  the  radar  coverage,  and  tills  report 
will  enable  the  VTC  to  Identify  that  ves- 
sel on  the  radar  screen  when  it  reaches 
the  radar  coverage. 

Several  comments  were  received 
which  addressed  the  requirement  for 
and  the  extent  of  operations  witliin  a 
one-way  traffic  area  in  and  around 
Valdez  Narrows.  Several  comments  were 
received  which  recommended  that  the 
rules  contain  a  si>ecific  requirement  for 
one-way  traffic  in  Valdez  Narrows.  Sev- 
eral more  addressed  the  lengtli  of  the 
one-way  area  with  most  recommending 
that  the  southern  limit  be  established 
at  Rocky  Point  rather  than  a  position 
1.3  miles  south  of  Jack  Bay,  a.s  stated  in 
the  preamble  to  the  proposal.  One  com- 
menter  recommended  that  tugs  and  fish- 
ing boats  be  exempt  from  any  one-way 
restriction.  One  commenter  recom- 
mended that  vessels  witli  restricted 
navigational  ability  or  maneuverability 
should  not  be  permitted  to  transit 
Valdez  Narrows  without  tug  escort. 

The  Valdez  Narrows  rules  have  been 
reorganized.  Proposed  §5  161.370  and 
161.374  are  moved  in  the  final  rules 
to  §§161.374  and  161.372  re.spectivelv. 
Section  161.372  t  Entering  Valdez  Nar- 
rows) distinguishes  between  vessels  un- 
der the  Vessel  Bridge-to-Bridge  Radio- 
telephone Act  and  Tank  vessels  of  20,000 
DWT  or  more.  Each  tank  vessel  must 
comply  with  all  the  equipment  require- 
ments in  §  161.372  plus  all  the  require- 
ments in  161.376<a>  except  for  the 
Loran-C  requirement  before  it  may  en- 
ter the  Valdez  Narrows  One-Way  Traffic 
Area.  Section  161.374  (formerly  §  161.- 
370)  is  amended  by  requiring  the  per- 
son designated  by  the  master  to  pilot 
or  diiect  the  movement  of  the  vessel 
as  well  as  the  master  to  communicate 
with  other  vessels  in  the  Valdez  Nar- 
rows. This  change  reflects  the  communi- 
cation requirements  in  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act. 

Sections  161.370  and  161.387  are  new; 
they  establish  and  describe  the  geo- 
graphical limits  of  the  Valdez  Narrows 
One-Way  Traffic  Area:  Rocky  Point  in 
the  south,  and  Entrance  Island  in  the 
North.  The  preamble  to  the  proposal  dis- 
cussed the  traffic  hmitations  in  Valdez 
Narrows;  however,  they  were  not  for- 
mally incorporated  in  the  proposed  rules. 
Section  161.370  prohibits  any  vessel  sub- 
ject to  the  Vessel  Bridge-to-Bridge  Ra- 
diotelephone Act  from  entering  the 
Valdez  Nanows  One-Way  Traffic  Area 
when  a  tank  vessel  is  proceeding  in 
Valdez  NaiTOws  in  tlie  opposite  direction. 
These  vessels  must  obtain  permission 
from  the  VTC  before  they  may  enter  the 
Narrows.  The  VTC  is  in  a  better  position 
with  its  radar  and  communications  capa- 
bility to  detei-mine  when  these  vessels 
may  enter  Valdez  Narrows,  than  a  vessel 
would  be. 

Several  comments  were  received  on  the 
subject  of  equipment  requirements  on 
vessels.  One  commenter  recommended 
that  proposed  §  161.376  should  apply  to 
all  tank  vessels  of  15.000  or  more  gross 
tons  Instead  of  the  35,000  gross  tons  set 
forth  in  the  proposal.  Two  others  recom- 
mended that  the  requu-ement  for  certain 


tank  vessels  to  have  a  rate  of  turn  indi- 
cator be  eliminated.  One  commenter 
recommended  two  VHP  radios  on  tank 
vessels  over  100,000  deadweight  tons 
(DWT».  Another  suggested  that  tank- 
ships  be  required  to  can-y  a  battery  oper- 
ated VHF  radio.  One  commenter  recom- 
mended tliat  tlie  requirement  for  certain 
tank  vessels  to  have  two  separate  operat- 
ing marine  radars  be  changed  to  one  op- 
erating radar.  Two  commenter.s.  observ- 
ing that  tlie  proposal  contained  require- 
ments for  two  operating  radars  and  an 
operating  Loran-C  receiver  on  certain 
tiuik  vessels,  recommended  the  regula- 
tions contain  provisions  regarding  what 
action  a  vessel  should  take  if  this  equip- 
ment is  inoperative. 

The  recommendation  to  increase  the 
applicability  to  include  all  tank  vessels 
using  the  VTS  area  is  adopted;  however, 
instead  of  15,000  gross  tons  as  recom- 
mended the  limit  will  be  20,000  DWT  to 
be  consistent  with  President  Carter's 
pollution  prevention  program  as  ex- 
pressed in  his  message  to  Congress  ot\ 
March  17.  1977. 

Tlie  recommendation  to  require  two 
VHF-FM  radios  on  certain  tankships  is 
adopted  for  tank  vessels  of  20,000  DWT 
or  more.  Section  161.376  of  the  final 
rules,  requires  tank  vessels  of  20,000 
DWT  or  more  to  carry  two  VHF-FM 
radios,  one  of  which  must  be  capable  of 
battery  operation. 

The  comment,s  recommending  that  the 
requirement  for  a  rate  of  turn  indicator 
be  dropped  noted  Coast  Guard  comments 
in  the  January  31,  1977  Federal  Register 
(42  FR  5956)  that  further  study  was 
necessary  to  form  a  basis  for  rcquiruig 
thLs  equipment.  While  the  Coast  Guard 
V.  ill  reserve  judgment  concerning  the  ef- 
ficacy of  rate  of  turn  indicators  on  a  na- 
tionwide basis,  experience  in  the  opera- 
tion of  this  equipment  aboard  the  i4rco 
Fairbanks  in  Valdez  Narrows  during 
April  1977,  has  demonstrated  the  desir- 
ability of  a  rate  turn  indicator  in  Valdez 
Narrows.  Therefore,  the  requirement  is 
retained  in  the  final  i-ules. 

Tlie  proposed  requirement  for  certain 
tank  vessels  to  have  two  operating  ma- 
rine radars  was  intended  to  insure  re- 
dundancy of  this  important  piece  of 
navigational  equipment.  It  was  not  the 
intention  of  the  proposal  to  require  that 
both  radai-s  be  in  full  operation  and 
manned  while  the  vessel  is  in  the  VTS 
Area.  Tlie  final  laile  has  been  re-worded 
to  require  that  two  radars  be  inst*illed, 
one  must  be  in  operation  and  the  other 
may  be  on  standby,  but  capable  of  im- 
mediate oi>eration. 

The  recommendation  that  the  rules 
provide  for  what  a  tank  vessel  mu.st  do  in 
the  event  of  failure  of  specified  equip- 
ment is  adopted  in  the  final  rules.  Sec- 
tion 161.376  of  the  final  rules  requires  a 
tank  vessel  experiencing  equipment  fail- 
ure to  immediately  notify  the  VTC.  The 
VTC  will  handle  each  vessel  with  equip- 
ment problems  on  an  individual  basis 
depending  on  the  circumstances  at  the 
time. 

Proposed  5  161.376(b)  required  tug 
assistance  for  tank  vessels  while  docking 
and  undocking  and  when  directed  by  the 


VTC  In  Valdez  Narrows.  In  the  final 
rules  tliese  requirements  have  been 
moved  to  §  161.378  with  only  minor 
changes.  A  description  of  what  con- 
stitutes tug  assistance  and  what  tlie 
tank  vessel  must  do  when  using  tug  as- 
sistance has  been  added  to  this  section. 
This  does  not  add  any  additional  require- 
ments since  it  was  implicit  in  the  Notice 
that  these  tank  vessels  would  u.'-e 
adequate  tug  as.sistance. 

Several  comments  were  received  con- 
cerning additional  use  of  tugs  in  the  VTS 
Area.  The.se  comments  recommended 
requiring  the  following:  tug  assistance 
for  tank  vessels  with  restricted  maneu- 
verability, standby  tugs  in  the  Valdez 
Narrows  Area,  tug  escort  in  Valdez  Nar- 
rows and  Arm  for  tank  vessels,  and  tup 
assistance  for  tank  vessels  of  10,000  DWT 
or  more  in  Valdez  Narrows. 

In  response  to  the  comment  concern- 
ing ve.ssels  with  i-estricted  navigational 
ability  or  maneuverability,  the  Coa.^t 
Guard  is  not  establishing  a  rule  which 
requires  tugs  under  specified  condition.^. 
The  VTC  will  consider  all  relevant 
factors  including  the  vessel's  maneuver- 
ability, weather,  and  other  hazardous 
conditions.  In  determining  whether  tug 
as.sistance  is  to  be  required  for  tank  ves- 
sels in  Valdez  Narrows. 

In  response  to  recommendations  for 
standby  tugs  and  tug  escorts  for  tank 
vessels  for  each  transit  in  Valdez  Nar- 
rows and  Arm,  the  Coast  Guard  feels 
that  these  measures  would  not  ap- 
preciably prevent  a  potential  grounding 
by  a  tank  vessel  in  the  Narrows  under 
normal  circumstances.  However,  there 
are  occasions  when  these  measures  could 
be  effective.  Under  §  161.378<b)  the  VTC 
ran  direct  ve.ssels  to  have  tug  escorts  or 
standby  tugs  as  the  situation  warrants. 

In  response  to  recommendations  for 
tug  assistance  for  tank  ve.ssels  of  100.000 
DWT  or  more  in  Valdez  Narrows,  the 
Coast  Guard  feels  that  requiring  tug  as- 
sistance for  these  vessels  on  every 
transit  of  Valdez  Narrows  is  a  too  re- 
strictive approach.  Tugs  are  effective 
only  when  the  tank  vessel  is  proceeding 
at  relatively  slow  speed,  yet  the  tank 
vessel's  maneuverability  is  less  r.t  low 
speeds.  At  higher  speeds  there  are  risks 
involved  to  both  the  vessel  and  the  tunr.. 
These  risks  mast  be  weighed  against  the 
advantages  of  employing  the  tugs.  Under 
§  161.378  the  VTC  determines  whether 
tug  assistance  is  appropriate  on  a  case 
by  case  basis  taking  into  account  all 
relevant  factors. 

The  Coast  Guard  feels  that  the  VTC 
can  adequately  control  vessel  movement 
in  Valdez  Narrows.  Under  §  161.370  ves- 
sels must  obtain  permission  to  enter  the 
Narrows,  under  5  161.307  the  VTC  may 
limit  vessel  movement,  under  §  161.378 
the  VTC  may  require  tugs,  and  under  33 
CFR  Part  160  the  Captain  of  the  Port 
may  establish  speed  limits  and  other 
vessel  movement  restrictions.  By  using 
these  controls  the  VTC  sliould  be  able 
to  protect  both  vessels  and  the  waters  of 
Prince  WllllEmi  Sound. 

The  Coast  Guard  recognizes  that  this 
Is  an  environmentally  sensitive  area,  and 
that    the    Narrows    is    a    potentially 
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hazardous  area.  Tliese  rules  represent 
Coast  Guard  determinations  based  on 
the  input  received;  however,  the  Coast 
CHiard  realizes  that  determining  the  best 
tnetliod  for  vessels  to  transit  the  Narrows 
.^Iea  is  a  complex  question.  The  Coast 
Ciuiiid  is  considering  further  action  on 
whether  to  add  the  following  require- 
ments for  Valdez  Narrows  to  the  VTS 
icgulations:  speed  limits,  tug  assistance 
'  v,  itli  the  tugs  made  up  to  the  vessel) , 
(uk'  escort,  and  standby  tugs.  Further 
public  comments  on  whether  to  add  any 
of  these  provisions  as  permanent 
requirements  instead  of  as  discretionary 
powers  of  the  VTC  is  invited. 

Many  comments  were  received  recom- 
mending that  the  VTS  Area,  or  "area  of 
control",  be  extended  some  miles  off- 
shore from  Cape  Hlnchinbrook.  Two  of 
these  commenters  suggested  Middleton 
Island  as  the  southern  limit  of  the  VTS 
Area. 

Tlie  Coast  Guard  establishes  and  op- 
erates Vessel  Traffic  Services  under  the 
Ports  and  Waterways  Safety  Act  of  1972. 
Under  that  Act,  Coast  Guard  jurisdic- 
tion extends  to  United  States  waters 
only.  United  States  waters  extend  three 
miles  from  shore;  therefore,  it  would  be 
beyond  the  scope  of  this  act  to  control 
vessels  at  .sea. 

Several  comments  were  received  which 
addressed  the  description  of  the  TSS  in 
Prince  William  Sound.  Six  commenters 
recommended  that  the  "dogleg"  in  the 
TSS  between  Naked  Island  and  Bligh 
Reef  be  eliminated.  Three  of  these  stated 
that  the  "dogleg"  required  vessels  to 
travel  further  west  than  a  straight  course 
would  between  Hinchinbrix)k  Entrance 
and  Bligh  Reef  and  that,  as  a  result, 
vessels  were  more  likely  to  encounter 
ice  from  the  Columbia  Glacier.  Two 
otliers  made  specific  recommendations 
for  the  TSS  in  the  form  of  geographic 
( oordinates  which  plot  as  a  straight  line 
from  Hinchinbrook  Entrance  to  the  vi- 
{ niity  of  Bligh  Reef.  Several  comments 
were  received  which  stated  that  the  out- 
bound traffic  lane  in  Valdez  Arm  was 
too  close  to  the  7-fathom  area  charted 
off  the  west  shore  of  Valdez  Arm  oppo- 
site Rocky  Point.  Another  commenter 
said  the  TSS  was  poorly  oriented  near 
Its  termination  in  upper  Valdez  Arm,  re- 
quiring vessels  to  make  awkward  course 
changes  to  negotiate  Valdez  Narrows. 
One  commenter  recommended  that  spe- 
cific points  of  entry  and  departure  from 
the  TSS  be  set  forth  In  the  rules.  Fi- 
nally, one  commenter  recommended  that 
Hinchinbrook  Entrance  be  specified  as 
the  only  way  in  or  out  of  the  VTS  Area. 

There  Is  intense  commercial  fishing 
activity  in  Prince  William  Sound  during 
various  times  of  the  year.  As  it  is  con- 
sistent with  navigational  safety,  inter- 
ference with  this  historical  and  impor- 
tant fishing  inc.ustry  will  be  minimized; 
the  TSS  "dogleg"  is  Intended  to  accom- 
plish this  by  avoiding  as  much  fishing 
ground  as  possible.  The  TSS  "dogleg" 
substitutes  two  moderate  course  changes 
at  Naked  Island  and  Bligh  Reef  for  a 
single,  more  severe  course  change  at 
Bligh  Reef. 


RULES  AND  REGULATIONS 

Tliere  .should  be  little,  if  any,  addi- 
tional problem  with  Columbia  Glacier  ice 
as  a  result  of  the  "dogleg"  locating  the 
TSS  slightly  further  west  than  a  straight 
TSS  from  Hinchinbrook  Entrance  to 
Bligh  Reef  would.  If  the  ice  Is  a  prob- 
lem the  VTC  could  temporarily  adjust 
the  TSS  eastward.  The  "dogleg"  in  the 
TSS  therefore  remains. 

The  TSS  in  Valdez  Arm  has  been  mod- 
ified in  tlie  final  rules.  It  has  been  short- 
ened to  terminate  at  Rocky  Point  in- 
stead of  just  south  of  Jack  Bay.  As  a  re- 
sult of  tliis  and  a  slight  reorientation 
of  the  traffic  lane,  the  7-fathom  area 
we.st  of  Rocky  Point  is  now  further  out- 
side the  TSS. 

The  Coast  Guard  is  not  including  spe- 
cific points  of  entry  to  and  departure 
from  the  TSS  in  the  final  rules.  The 
Coast  Guard  is  also  not  requiring  that 
Hinchinbrook  Entrance  be  the  only  way 
wi  or  out  of  the  VTS  Area. 

The  Coast  Guard  does  not  feel  that 
there  will  be  enough  traffic  in  the  TSS 
to  require  specific  points  of  entry  or  de- 
parture. Section  161.356  requires  ves- 
sels to  notify  the  VTC  before  entering, 
cro.ssing,  or  leaving  the  TSS;  this  re- 
quirement, with  the  radar  surveillance, 
and  other  reporting  requirements  should 
enable  the  VTC  to  prevent  any  conflicts 
in  tlie  TSS.  The  Coast  Guard  also  feels 
that  with  this  control  of  the  TSS  there 
is  no  reason  to  prohibit  vessels  from 
entering  the  VTS  Area  through  other 
points  than  Hinchinbrook  Entrance. 

Several  comments  were  received  con- 
cerning the  offshore  approaches  to 
Hinchinbrook  Entrance.  The  preamble 
to  the  proposed  rules  discussed  the  mat- 
ter of  a  TSS  in  the  international  waters 
approaching  Hinchinbrook  Entrance. 
This  TSS  was  printed  on  the  most  re- 
cent editions  of  nautical  charts  of  the 
area  by  the  National  Ocean  Survey  of 
the  Department  of  Commerce.  This  was 
done  so  that  the  mariners  could  become 
familiar  with  this  TSS. 

Most  of  the  comments  received  rec- 
ommended that  the  TSS  be  plotted  be- 
tween Seal  Rocks  and  Cape  Hinchin- 
brook. As  a  result  of  this  response,  the 
TSS  as  discussed  in  the  Notice  is  being 
withdrawn  from  consideration,  and  a 
new  TSS  outside  Hinchinbrook  Entrance 
is  currently  being  studied  by  the  Coast 
Guard.  As  described  in  the  final  rules, 
the  TSS  begins  at  Hinchinbrook  En- 
trance. The  National  Ocean  Survey  will 
be  advised  of  this,  and  that  part  of  the 
TSS  outside  Hinchinbrook  Entrance  as 
shown  on  the  latest  charts  will  be  deleted 
in  the  upcoming  editions. 

Several  comments  were  received  con- 
cerning the  designation  of  anchorage 
areas  in  Prince  William  Sound.  The 
Coast  Guard  is  studying  several  possible 
locations  for  anchorages.  A  separate 
rulemaking  will  be  proposed  and  inter- 
ested persons  will  be  invited  to  comment. 

A  number  of  comments  were  received 
regarding  fishing  in  the  TSS.  Article  26 
of  the  Inland  Rules  of  the  Road  states 
in  part  "•  •  •  This  section  shall  not 
give  to  any  vessel  c«-  boat  engaged  in 


fishing  the  right  of  obstructing  a  fair- 
way used  by  vessels  other  than  fishing 
vessels  or  boats."  (Sec.  1,  30  Stat.  102 
(33  U.S.C.  211 ).»  For  the  purposes  of 
the  Navigation  Rules  the  trafBc  lanes  in 
the  TSS  are  considered  to  be  within  a 
fairway.  Further,  the  TSS  rules,  §§  161- 
348-161.356,  describe  how  vessels  must 
navigate  in  the  TSS;  however,  there  is 
no  specific  prohibition  in  the  VTS  rules 
against  fishing  in  the  TSS. 

Several  comments  were  received  con- 
cerning pilots  on  vessels  and  recom- 
mended that  the  VTS  regulations  set 
forth  pilotage  requirements.  Federal 
pilots  are  required  on  U.S.  vessels  under 
license  and  enrollment  engaged  in  the 
coastwide  trade.  These  vessels  must  Ita^e 
a  federally  licensed  pilot  onboard  when 
the  vessel  enters  the  inland  waters  of 
the  United  States.  The  waters  of  Prince 
William  Sound  are  inland  waters.  How. 
when,  and  where  the  pilot  boards  the 
vessel  is  not  in  the  scope  of  this  rule- 
making. 

The  Coast  Guard  filed  a  supplement 
to  the  Final  Environmental  Impact 
Statement  (submitted  February  12. 
19751  with  the  Council  on  Environmen- 
tal Quality  on  June  24, 1977. 

In  consideration  of  the  foregoing,  Part 
161  of  Title  33.  Code  of  Federal  Regula- 
tions, is  amended  by  adding  §  161.301 
through  §  161.387  grouped  under  a  cen- 
ter-head reading  as  follows: 

Prince    William   Sound   Vessel   Traffic 
Service 

general  rules 
Sec. 

161.301  Purpose  and  appUcabiliir. 

161.303  DefinlUoas. 

161.304  Ves-sel  operation  In  the  VTS  Area. 

161.305  Laws  and  regulations  not  affected. 

161.306  VTS  Operating  Manual. 

161.307  VTC  directions. 

161.309     Authorization  to  deviate  from  these 

rules. 
161.311     Emergencies. 

COMMUNICATIONS   RULES 

161.320  Radio  listening  watch. 

161.322  Radiotelephone  equipment. 

161.324  English  language. 

161.326  Time. 

161.328  Radio  failure. 

161 .330  Report  of  emergency  or  radio  failure. 

161.332  Report  of  impairment  to  the  opera- 
tion of  the  vessel.  ' 

VESSEL    MOVEMENT    REPORTING     RULES 

161.334  Preliminary  report. 

161.336  Initial  report. 

161.338  Movement  reports. 

161.340  Reporting  points. 

161.342  Pinal  report. 

TRAFFIC     SEPARATION     SCHEME     RL'LES 

161.348    Vessels  required  to  use  the  TSS. 
161.350    Vessel  operation  In  the  TSS. 
161 .352     Direction  of  traffic. 
161.354    Anchoring    in    the   TSS. 
161.356    Joining,    leaving,    and    crossing    m 
traffic  lane. 

VALDEZ    NARROWS    RULES 

161.370    One-way  traflBc  for  tank  vessels. 

161.372     Entering  Valdez   Narrows. 

161.374     Communications  in  Valdez  Narrows. 

SPECIAL   REQUIREMENTS   FOR   TANK   VESSELS 

161.378    Tank  vessels  In  the  VTS  Are*. 
161.378    Tug  assistance  for  tank   vessels. 
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RULES   AND   REGULATIONS 


OESCRimONS    AND    CEOCRAI'UIC    COOROINATKS 


Sec. 
161  380 
1U1.383 
161.385 
161.387 


VTS  Area. 
Sep.vratlon  zone. 
Traffic  lane.s. 
Oue-Way  Traffic  Area. 


Authority:  Sec  402.  Pub.  L.  93-153.  87 
Stat.  589  (33  U.S.C.  1221  nt);  Sec.  104. 
P\tb.  L.  92-340.  86  Stat.  424  (33  U  S  C.  1224); 
49CFR  1.46(11)  (4). 

Prince  William  Sound  Vessel  Traffic 
Service 

general  rules 

§  161. .301       Pnrpor  ami  appli<ahilily. 

(a)  Sections  161.301  Uirough  161.387 
prescribe  rules  for  vessel  operation  in  the 
Prince  William  Sound  Vessel  Traffic 
Service  Area  (VTS  Area)  to  prevent  col- 
lisions and  groundings  and  to  protect  the 
navigable  waters  of  Uie  VTS  Area  from 
environmental  harm  resulting  from  col- 
lisions and  groundings. 

(b>  Tlie  General  Rules  in  55  161.301 
through  161.311  and  the  Traffic  Separa- 
tion Scheme  (TSS)  Rules  In  55  161  348 
through  161  354  and  5  161.356  (b)  and 
(C>  apply  to  the  operation  of  all  vessels. 

(c)  Tlie  Communication  Rules  In 
55  161.320  through  161.332.  the  Vessel 
Movement  Reporting  Rules  in  S5  161.334 
through  161.342,  the  TSS  Rule  In  §  161.- 
356<a) .  and  the  Valdez  Narrows  Rules  In 
55  161.370  through  161.374  apply  only  to 
the  operation  of : 

( 1 )  Each  vessel  of  300  or  more  gross 
tons  that  is  propelled  by  machinery; 

(2)  Each  vessel  of  100  or  more  gross 
tons  that  is  carrying  one  or  more  pas- 
sengers for  hire: 

(3>  Each  commercial  vessel  of  26  feet 
or  over  in  length  engaged  In  towing  an- 
other vessel  astern,  alongside,  or  by  piL<;h- 
Ing  ahead;  and 

(4)   Each  dredge  and  floating  plant. 

§  161.303     Doriniiiom. 

As  used  in  55  161.301  through  161.387: 

"ETA"  means  estimated  time  of  ar- 
rival. 

"Person"  includes  nn  Individual,  firm, 
corporation,  association,  partnership, 
and  governmental  entity. 

"Separation  zone"  means  an  area  of 
the  TSS  that  is  located  between  two  traf- 
fic lanes  to  keep  vessels  proceeding  In 
opposite  directions  a  safe  distance  apart. 

"Traffic  lane"  means  an  area  of  the 
TSS  in  which  all  vessels  ordinarily  pro- 
ceed in  the  same  direction. 

"Traffic  .separation  scheme"  (TSSt 
means  the  network  of  traffic  lanes  and 
separation  zones  in  the  VTS  Area. 

"Ves.sel  traffic  center"  (VTC)  means 
the  shore  based  facility  that  operates  the 
Prince  William  Sound  ves<;cl  traffic  serv- 
ice. 

"Vesj^el  traffic  .«':rvice  area"  (VTS 
Area)  means  the  area  de-^cribcd  In 
§  161  380. 

§  161.301      V«-s«tl   oprr;iti<tii    in   lite  VT.S 
Area. 

No  person  may  cause  or  autlioiii-.c  the 
operation  of  a  vessel  In  the  VTS  Area 
contrary  to  the  rules  in  §§  161.301 
through  161.387. 


§  1 61. soil      laws     1111(1     r«-giilniiuii8     not 
nfr«Tl«il. 

Nothing  in  |S5  161.301  through  161.387 
Is  intended  to  relieve  any  person  from 
complying  with: 

<a)  The  Navigation  Rules  for  Harbors, 
Rivers,  and  Inland  Waters  Generally  (33 
U.S.C.  151  through  232); 

(b>  Vessel  Brldge-to-Br)dfre  Radio- 
telephone Regulations  (Part  2G  of  this 
chapter) : 

(c)  Pilot  Rules  for  Inland  Waters 
(Part  80  of  this  chapter) ; 

<d>  Tlie  Federal  Boat  Safelv  Act  of 
1971  (46  use.  1451  through  1489)  ;  and 

le^  Any  other  laws  or  regulations. 

§  161.306      VT.S  Opcraling  Manual. 

(a)  The  Prince  William  Sound  Ves- 
sel Traftic  Service  Operating  Manual  is 
publi.slied  by  the  Commander,  Seven- 
teenth Coa-st  Guard  District.  The  oi)erat- 
ing  manual  contains  Information  In- 
tended to  facilitate  the  use  of  the  vessel 
traffic  service,  such  as: 

(1)  Tlie  Prince  William  Sound  VTS 
regulations. 

(2 1    A    general    description    of    Coast 

Guard  fncilitle.s  and  .system  components. 

(3)  Guidelines  for  establlslilng  alter- 
nate communications. 

(4)  Guidelines  that  might  be  ased  by 
the  VTS  in  issuing  temporary  restric- 
tions or  operating  requirements  under 
§  161.307. 

(b)  The  master  and  pilot  of  a  vessel 
listed  In  §161.301(0  shall  ensure  tliat 
a  copy  of  the  current  edition  of  the 
Prince  William  Sound  Vessel  TrafTic 
Service  Operating  Manual  Is  available 
on  board  the  vessel  when  In  the  VTS 
Area. 

(c)  Distribution  of  the  operating  man- 
ual will  be  made  by  the  Coast  Guard. 
Cojjies  may  be  obtained  in  person  or  by 
writing: 

(1)  Commanding  Officer,  Coaft  Guard 
Vessel  Traffic  Service,  Valdez,  AK  99686; 
or 

(2)  Commander,  Seventeenth  Coast 
Guard  District,  Federal  Building,  P.O. 
Box  3-5000,  Juneau,  AK  99802. 

<d)  Temporary  changes  to  the  operat- 
ing manual  are  promulgated  by  the  Com- 
mander, Seventeenth  Coast  Guard  Dis- 
trict, in  local  notices  to  mariners. 

§161.307      VTC  dire,  tions. 

(a)  During  conditions  of  vessel  con- 
ge<;tion.  adverse  weather,  reduced  vlsl- 
bihly.  or  other  hazardous  circumstances 
in  the  VTS  Area,  the  \TC  may  issue  di- 
rections specifying  times  when  ves.sels 
may  enter,  move  within  or  through,  or 
dciMut  from  ports,  harbors,  or  other  wa- 
ters in  the  VTS  Area. 

<b)  The  master  of  a  vessel  In  the  VTS 
Aica  shall  comply  with  each  direction 
irsued  to  him  under  this  section. 

§   161.309      Autliuri^alioii  lo  lU'vialc  from 
llicsr  riilcR. 

(a)  The  Commander.  Seventeenth 
Coa,vt  Guard  District  may.  upon  written 
request.  Issue  an  authorization  to  devi- 
ate from  any  rule  in  §5  161  301  through 
161  387  if  he  finds  that  tlie  proposed  op- 
eration under  the  authorization  can  be 
done  safely.  An  application  for  an  au- 


thorization must  state  the  need  for  tlie 
authorization  and  describe  tlie  propo.sed 
derations. 

(b)  The  VTC  may.  uix)n  request.  L'^sue 
an  authorization  to  deviate  from  an\ 
rule  in  §§  161.301  through  161.387  for  a 
voyage  or  part  of  a  voyage  on  whidi  a 
vessel  is  embarked  or  about  to  embark. 

§  161.311       I'merpenvies. 

Ill  an  emergency,  any  master  may  de- 
viate from  any  rule  in  55  161.301  IliroUi!li 
161.387  to  the  extent  nece,s.«aiy  to  avoid 
endangering  per-ons,  property,  or  ti:'j 
environment. 

COMMUNICATIONS    HULKS 

§  161.320      Radio  liMeninc  Kalrli. 

The  master  of  a  ves.sel  in  the  VTS  Are  i 
shall  continuously  monitor  the  radio 
frequency  designated  in  the  current  t\,"i- 
tion  of  the  Prince  William  Sound  VIS 
Operating  Manual  for  the  sector  of  (lie 
VTS  Area  in  which  the  vessel  is  opera  i- 
ing.  except  when  tran.smitting  on  lhc;t 
freciucncy. 

§  161.322      Radioti'Icplionr  c(|iiipiii<>iil. 

Each  report  required  by  the  Priiuo 

WiUiain  SouncJ  VTS  rules  to  be  mnde  l..> 
radiotelephone   must   be   made   using   a 

radioti'lcplione  that  Ls  capable  of  operat- 
ing on  tlie  navigational  bridge  of  Uie  ves- 
sel, or  in  the  case  of  a  died(^e.  at  it.s  mam 
control  station. 

§  161.324      Englifih  lan^iuge. 

Each  report  required  by  the  Pilnce 
WiUiam  Sound  VTS  rules  mu.^t  be  iiiade 
in  the  English  language. 

§  161.326     Time. 

Each  report  required  by  tlie  Prince 
William  Sound  VTS  rules  must  specify 
time  u.sing: 

(a)  Tlie  zone  time  In  effect  in  the  VTS 
Area;  and 

<  b  >   The  24-hour  clock  system. 

§  161.328      Radio  fiiiliirr. 

Whenever  a  vessels  radioteloilioiie 
equipment  fails: 

(a)  Before  entering  or  while  undenvay 
In  the  VTS  Area — 

(11  Coinpli.^nce  with  55  161.320  and 
161.338  Is  not  required;  and 

<2)  Compliance  with  §§  161.334,  161.- 
336,  and  161.342  is  not  required  unless  the 
reports  can  be  made  by  other  means; 

(b»  Before  getting  underway  In  tl.e 
VTS  Area  permission  to  get  undennay 
must  be  obtained  from  the  VTC; 

( c  I  The  master  shall  restore  the  radio- 
telephone to  operating  condition  as  soon 
as  )x>ssible. 

§  161.330      Report  of  rjncrgriify  or  radio 
failure. 

Whenever  Uie  master  of  a  vessel  devi- 
ates from  any  rule  In  {$  161.301  to  161.- 
387  because  of  an  emergency  or  radio 
failure,  he  shall  report  the  deviation  to 
the  VTC  as  soon  as  possible. 

§  161.332      Report  of  impairmrnl  lo  the 
operation  of  the  vessel. 

The  master  of  a  vessel  In  the  VTS  Area 
shall  report  to  the  VTC  as  soon  as  pos- 
sible: 


FEDERAl  REGISTER,   VOL.   42,   NO.    142— MOND.AY,   JULY   25,    1977 


RULES   AND   REGULATIONS 


r,19^ 


la'  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  steering  equipment,  or  defec- 
tive propulsion  machinery;  and 

ibi  Any  tow  that  the  towing  vessel  Ls 
unable  to  control,  or  can  control  only 
with  difTiculty. 

VESSEL    MOVKMENT    REPORTING    RULES 
§  161.331      Pnliniinary  report. 

Tliree  iiours  before  a  vessel  enters  or 
begins  to  navigate  in  the  VTS  Area 
through  Hinchinbrook  Entrance,  the 
master  of  the  vessel  siiall  report  to  the 
VTC : 

(a>  Name,  type,  and  draft  of  the  ves- 
.sel. 

<  b»    Position  of  the  vessel. 

I  c  •   Course  and  speed  of  the  vessel. 

'  ci  >    ETA  at  Hinchinbrook  Entrance. 

§   If.  1.336      Initial  report. 

At  least  60  minutes  before  a  vessel 
enlei-s  or  begins  to  navigate  in  the  VTS 
Area  through  Hinchinbrook  Entrance 
or  at  least  30  minutes  before  a  vessel 
enters  or  begins  to  navigate  in  the  VTS 
Area  from  other  points,  the  master  of 

tiie  vessel  shall  report  the  following  in- 
formation to  the  VTC: 

•  at  Name,  type,  and  draft  of  the  ves- 
sel. 

(b)  Position  of  the  ves.sel. 

(c)  Estimated  time  of  entering  or  be- 
ginning to  navigate  In  the  VTS  Area. 

(d)  Destination   in  the  VTS  Area. 

(e)  ETA  of  the  ves.sel  at  its  destina- 
tion. 

t  f )   Vessel  speed  in  the  VTS  Area. 

I  g)  The  time  and  place  the  vessel  will 
enter  the  TSS. 

( li)  If  the  vessel  is  a  towing  vessel,  the 
overall  length  of  the  tow.  Including  the 
towing  vessel. 

I  i  >  Whether  or  not  any  dangerous 
cargo  listed  in  J  124.14  of  this  chapter 
is  on  board  the  vessel  or  Its  tow. 

(.1)  Any  impairment  to  the  operation 
of  the  vessel  as  described  in  5  161.332  (a) 
and  (b). 

(k)  Alternate  communications  capa- 
bilities, if  any. 

(1)  Any  other  information  requested 
by  the  VTC. 

§  1 6 1 .  338      Mo\  enienl  reports. 

( a)  While  navigating  In  the  VTS  Area 
the  master  of  a  vessel  shall  report  the 
following  Information  to  the  VTC  by 
radiotelephone: 

(1)  Any  increase  or  decrease  in  speed 
of  more  than  1  knot. 

(2)  The  intent  to  cross  tlirough  the 
TSS  at  least  10  minutes  (for  vessels  with 
a  tow  at  least  30  minutes)  before  begin- 
ning to  cross  the  TSS. 

(3 1  When  the  vessel  clears  the  TSS 
after  crossing. 

I  b >  When  tlie  vessel  passes  a  reporting 
l>oint  listed  in  §  161.340,  the  master  of 
a  vessel  shall  report  the  following  Infor- 
mation to  the  VTC  by  radiotelephone: 

>  1 )  The  name  of  the  vessel. 

(2)   The  reporting  point. 


§161.310      Reporting  pointo. 

Tlie  reporting  points  are ; 

i&>  At  Hinchinbrook  Entrance,  when 
abeum  of  Schooner  Rock  off  the  north- 
eastern tip  of  Montague  Island:  and 

ibi    Wlien  abeam  of  Naked  Island. 

g   161.312      Final  lepoil. 

Whenever  a  vessel  anchors,  moors  in. 
or  dei)arts  from  the  VTS  Area,  the  mas- 
ter shuU  report  tlie  place  and  time  of 
authoring,  mooring,  or  departing  to  the 
VTC.  except: 

(a'  Wlien  mooring  or  anchoring  in 
Port  Valdez,  unless  requested  to  do  so  by 
the  VTC;  or 

tb'  Wlien  departing  the  VTS  Area  at 
Hmcinnbrook  Entrance  and  the  move- 
ment report  for  the  reporting  point  in 
§  161  340' ai  is  made. 

TRAFFIC    SEPARATION    SCHEME    RULES 

§  161.318      Ve»>el«i    required    to    use    tlie 
T.-i". 

All  vessels  de.scribed  in  5  161. 301  ic) 
must  use  the  TSS  when  en  route  to  or 
from  Valdez  via  Hinchinbrook  Entrance 
or  r.,i\  (gating  any  portion  of  that  route. 

§   W>I..^.jO       Vcss-rl    oporalioii    in    tlie   T.SS. 

Tlie  master  of  a  vessel  shall  operate 
the  vessel  in  accordance  with  the  TSS 
rules  prescribed  In  §§  161.352  through 
161.354  and  §161.356  'b)   and  'O. 

§  161.3j2      Direction  of  trafTir. 

A  vessel  proceeding  in  a  traffic  lane 
must  keep  the  separation  zone  to  port 

§  161.354      .\ii«lioring  in  the  TSS. 

No  vessel  may  anchor  in  the  TSS. 

§  16].3.»6      J<iining.  leavinp.  and  ero>sing 
a  IrarTir  lane. 

(ai  A  vessel  described  in  §  161.301  <c) 
may  join,  cross,  or  leave  a  traffic  lane 
only  after  the  VTC  has  been  notified 
of  tlie  point  at  which  the  vessel  will 
join,  cross,  or  leave  the  traffic  lane. 

(b'  A  vessel  cro.ssing  a  traffic  lane 
shall,  to  the  extent  possible,  maintain  a 
course  tliat  is  perpendicular  to  the  di- 
rection of  the  flow  of  traffic  in  the  traffic 
lane. 

(C  A  vessel  joining  or  leaving  a  traffic 
lane  shall  steer  a  course  to  converge  on 
or  diverge  from  the  direction  of  traffic 
flow  In  the  traffic  lane  at  as  small  an 
angle  as  possible. 

VALDEZ  NARROWS  RITLES 

§  161.370      Oiie-wav     irafTiC     in      Vahlez 
Narrovs. 

(a'  Tlie  area  described  in  §  161.387 
is  designated  the  Valdez  Narrows  One- 
way Traffic  Area  and  is  restricted  to 
one-way  traffic  whenever  a  tank  vessel 
of  20.000  deadweight  tons  (DWT)  or 
more  is  navigating  tlierein. 

(b)  A  vessel  described  in  §  161.301(c) 
may  not  enter  the  Valdez  Narrows  One- 
way Traffic  Area  unless: 

(I»  Permission  to  enter  is  obtained 
from  the  VTC;  and 


(2>  Any  directions  from  the  VTC  to 
remain  separated  from  another  vessel 
are  complied  with. 

§  161.372      F.nterinB  Valdez  \arrov»». 

(a>  A  vessel  described  in  S  161.30KC', 
may  not  enter  the  Valdez  Narrows  One- 
way Traffic  Area,  unless: 

di  The  radio  equipment  on  the  ves- 
sel that  is  u-sed  to  traasmit  the  reports 
required  by  the  Prince  William  Sound 
VTS  rules  is  in  operation; 

( 2 '  The  radar  on  a  vessel  equipped 
with  radar  is  in  operation  and  manned: 
and 

(3'  The  ve.ssel  is  free  of  any  condi- 
tions that  may  impair  its  navigation, 
such  as  fire,  (defective  steering  equip- 
ment, or  defective  propulsion  machin- 
eiy. 

(bi  A  tank  vessel  of  20,000  DWT 
or  more  may  not  enter  Valdez  Narrows 
One-way  Traffic  Area  unless: 

( 1  •  It  complies  with  paragraph  ( a  • ; 
and 

(2)  It  complies  with  5  161.376' a)  (1), 
(3),  and  (4). 

§161.374      ConiniHni«-alion«      in      Valdez 

.\arroMS. 

Before  a  vessel  meets,  overtakes,  or 
crosses  ahead  of  any  vessel  In  Valdez 
Narrows  One-way  Traffic  Area,  the  mas- 
ter or  the  person  designated  by  the 
master  to  pilot  or  direct  the  movement 
of  the  \essel  shall  transmit  the  inten- 
tions of  his  vessel  to  the  master  or  the 
person  designated  by  the  master  to  pilot 
or  direct  the  movement  of  the  other 
vessel  on  the  frequency  designated  un- 
der the  Brldge-to-Brldge  Radiotele- 
phone Act  for  the  purpose  of  arranging 
safe  passage. 

special  RlQUIRFMENTS  FOR  TANK  VESSEI  S 

§  161.376      Tank  vessels  in  the  VTS  .\rea. 

(a>  Each  tank  vessel  of  20.000  DWT 
or  more  operating  in  the  VTS  Area 
mast — 

( 1 1  Have  two  separate  marine  radar 
systems  for  surface  navigation,  one  of 
which  is  operating  and  the  other  either 
operating  or  capable  of  immediate  op- 
eration; 

t2i  Have  an  operating  Loran-C  re- 
ceiver: 

(3»  Ha\e  an  operating  rate  of  turn 
Indicator;  and 

(4)  Have  at  least  two  radiotelephones 
capable  of  oi^eraiing  on  the  designated 
VTS  frequency,  one  of  which  is  capable 
of  battery  operation. 

(bi  While  in  the  VTS  Aiea,  if  the 
tank  vessel  of  20.000  DWT  or  more  is  un- 
able to  comply  with  paragraph  'a)  the 
master  shall  immediately  notify  the 
VTC. 

§  161.378      1  iig  A-sislanee  for  Tank  V<'s- 
f.el«. 

<a>  For  the  purposes  of  this  section, 
tug  assistance  means  the  use  of  a  suffi- 
cient number  of  tugs  properly  manned 
and  positioned,  with  enough  power  and 
maneuxerability  to  enable  the  vessel  to 
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accomplish  the  Intended  maneuvers 
safely.  Factors  to  be  considered  In  deter- 
mining the  amount  of  tug  assistance 
needed  are — 

(1)  Existing  and  expected  conditions 
of  wind,  tide,  and  current;  and 

(2>  Size,  displacement,  and  maneu- 
vering capability  of  tlie  vessel. 

(b)  The  VTC  may  direct  any  taiik 
vessel  of  20.000  DWT  or  more  to  use  tug 
a'^sistance  in  the  Valdez  Narrows  One- 
Way  Tiaffic  Area. 

(c>  Each  tank  vessel  of  20.000  DWT 
or  more  must  use  tug  a.^sistance  when 
docking  and  undocking. 

(d)  The  master  of  any  tank  required 
to  use  tug  assistance  under  paragraph 
ib>  or  (c)  shall  ensure  that  the  num- 
ber and  capabilities  of  the  tugs  are  ade- 
quate and  that  tiiere  are  sufficient  per- 
sons positioned  on  the  vessel  to  handle 
lines  to  tugs  as  needed. 

DESCRIPTIONS  AND  GEOGRAPHIC  COORDINATfS 

§161.380      VTSana.  I 

Tlie  VST  Area  consists  of  the  naviga- 
ble waters  of  the  United  States  inshore 
of  the  COLREGS  Demarcation  Lines,  33 
cm  82.1740,  42  PR  35782,  comprising 
the  portion  of  Prince  William  Sound 
Including  Valdez  Arm,  between  longi- 
tudes UGMO'  West  and  147°20'  West, 
and  also  Valdez  Narrows  and  Port  Val- 
dez. 
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§  16  I. .383      S<'parnlH»n  roue. 

The  sejiaration  zone  Ls  2.000  yards  wide 
from  Hinchinbrook  Entrance  to  Valdez 
Arm  west  of  Bligh  Reef  and  decreases  In 
width  from  2.000  yards  to  1,000  yards 
from    the    entrance    to    Valdez    Arm    to 
where  it  tenntnates  at  tlie  entrance  to 
the    Valdez   Narrows    One- Way    Traffic 
Area  and  is  bounded  by  lines  connecting 
the  following  latitudes  and  longitudes: 
(a)    eO-^SB^S"  N.,  146"47'50"  W. 
(b>    60°49'47"N.,  147  02'06"  W. 
147'05'16"  W. 
,  146"49'15"  W. 
146"46'57"  W. 
147"03'14"  W. 
147''00'08"  W. 
,  146^47'02"  W. 


(c)  60  34'43"N.. 

(d)  60'17'04"N. 
60"16'56"N., 
60"34'53"  N., 
60  49'23"  N., 


(e> 
(f) 
(g) 


(h)    60'^58'26"N. 
§  K.L.'iS.';      Tmrni   lanes. 

The  traQic  lanes  ai'e  1.500  yard.s  wide 
from  Hinchinbrook  Entrance  to  Valdez 
Arm  west  of  Bligh  Reef,  and  decrease  in 
width  from  1,500  yards  to  1,000  yards 
from  the  entrance  to  Valdez  Arm  to 
where  they  terminate  at  the  entrance 
to  Uie  Valdez  Narrows  One- Way  Ti"affic 
Ai-ea.  The  traffic  lanes  are  as  follows: 

(a>  The  inward  bound  traffic  lane  Is 
between  the  separation  zone  and  a  line 
connecting  the  following  latitudes  and 
lonpitudes: 

(1)  60°58'09"  N..  146  46'16"  W. 

(2)  60'"49'07"  N.,  146''46'16"  W. 

(3)  G0°35'00"  N..   147°0r42"  W. 

(4)  60''16'49"  N.,  146"45'13"  W. 


(b)  The  outward  bomid  traffic  lane  la 
between  the  separation  zone  and  a  lln« 
connecting  the  following  latitudes  and 
longitudes: 


146  48'37"  W. 
147°03'35"   W. 
147'"06'48"   W. 
146°50'59"   W. 

Narrows       One-Waf 


(1)  60°59'01"  N., 

(2)  60°50'04"   N., 

(3)  60°34'36"   N., 

(4)  60°17'11"   N., 

§  161. .387      Vnlde/. 
'Ira flic  .Area. 

Tlie  Valdez  Nan-ows  Onc-Way  Traffic 
Area  consists  of  the  navigable  waters  of 
the  United  States  in  Valdez  Arm,  Valdei 
Narrows  and  Port  Valdez  north  of  a  line 
bearing  307  dein^ees  true  from  Rocky 
Point  at  60"'57'45"  N.,  146'45'07  "  W., 
and  west  of  a  line  bearing  000  degrees 
true  from  Entrance  Island  at  61  ^05  07" 
N.,  146°36'40"  W. 

(Soo.  402.  Pub.  L.  93-153,  87  Stat.  589  (33 
U.S.C.  1221  nt.);  Sec.  104.  Pub.  L.  92-340. 
86  Stat.  424  (33  U.S.C.  1224);  49  CFR  1 .4« 
(n)(4).) 

Note. —  The  Co.vit  Guard  ha-s  determined 
that  thl.s  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement,  under  Ex- 
ecutive Order  11821,  as  amended,  and  OMB 
Circular  A-107. 

Dated:  July  20,  1977. 

O.    W.    SiLER. 

Admiral,  U.S.  Coast  Guard. 
Commandant. 

( FR  Doc  .77-2 1 324  Filed  7-22-77;  8 :  45  am  ] 
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Title  40 — Protection  of  the  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

I FRL  754-31 

p/^RT  60— STANDARDS  OF  PERFORM- 
ANCE  FOR   NEW   STATIONARY   SOURCES 

Applicability  Dates 
AGENCY:      Environmental     Protection 
Agency. 
ACTION:  Final  i-ule. 

SUMMARY:  This  action  incorporates 
into  the  regulations  the  dates  on  which 
the  standards  of  performance  are  applic- 
able. The  dates  were  not  a  part  of  the 
regulations  at  the  time  of  their  promul- 
gation and  considerable  confiu^ion  exists 
over  when  the  standards  apply.  This  ac- 
tion rtmoves  the  confusion  and  makes 
future  enforcement  of  the  standards 
easier. 
EFFECTIVE  DATF:    August  24,  1977. 

FOR  FURTHFR  INFORMATION  CXDN- 
TACT 

Don.  R.  Goodwin.  Emission  Standards 
and  fngincering  Divi.-.ion  '.Invlron- 
nitntal  Protci-tion  Agency.  Research 
Triruiele  Park,  North  Carolina  27711. 
telephone  919-541-5271. 

SUPPT  EMENTAUV  INFORMAllON: 
Set  lion  HI  of  the  Clean  Air  Act  provide.^ 
that  "new  .source"  under  that  section 
means  "any  stationary  source,  the  con- 
struction or  modification  of  which  is 
commenced  aft€r  the  publication  of  reg- 
ulations (or,  if  earlier,  proposed  regula- 
tions* prescribing  a  standard  of  perform- 
ance which  will  be  applicable  to  such 
source."  Thus,  for  standards  of  perform- 
ance under  section  111.  the  proposal  date 
(or,  in  the  event  there  was  no  proposal, 
the  promulgation  date>  of  a  standard 
constitutes  its  applicability  date.  While 
this  information  is  contained  in  the  "Ap- 
plicability" section  «§60.2)  of  the  Gen- 
eral Provisions,  the  Agency  has  not,  until 
now,  incorporated  in  the  regulations  the 
specific  applicability  date(s)  for  each 
standard. 

The  absence  of  these  dates  from  the 
various  regulations  has  led  to  some  con- 
fusion. The  most  frequent  mistake  Ls  for 
the  applicability  date  to  be  confused  with 
the  effective  date.  The  effective  date  Is 
the  day  on  which  liie  regulation  becomes 
law  (usually  the  day  the  f^nal  regulation 
is  published  in  the  Federal  Reci.ster>. 
The  effective  date  has  customarily  been 
noted  in  the  preamble  to  the  final  regu- 
lation when  it  appears  in  the  Federal 
Register.  A  regulation,  then,  usually  be- 
comes effective  upon  promulgation  and 
applies  to  sources  constructed  or  modi- 
fled  after  the  proposal  date. 

In  view  of  past  confusion  and  the 
growing  number  of  regulations,  includ- 
ing revisions  and  amendments,  the 
Agency  has  decided  to  hereafter  incor- 
porate the  applicability  date's)  under 
the  "Applicability  and  designation  of  af- 
fected facility"  section  of  each  subpart. 
This  action  should  serve  to  clarify  which 
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facilities  are  affected  by  these  regula- 
tior.s.  This  amendment  provides  clarifi- 
cation of  the  applicability  dates  only  for 
the  standards  promulgated  to  date.  An 
applicability  statement  will  be  added  to 
regulations  under  proposal  and  to  future 
regulations  at  the  time  of  promulgation. 

Miscellaneous 

As  this  action  has  no  regulatory  im- 
pact, but  only  sets  forth  applicability 
dates  for  the  purpose  of  clarification, 
public  participation  was  judged  un- 
necessary. 

(Sees  111  anrt  30Ua)  of  the  Clean  Air  Act; 
sec.  4(ft)  of  P\ib.  1.  91-604.  84  Stat  1683;  s^^c 
2  of  Plib  L  0(K  148,  81  Stat  604  (42  U.S  C. 
18b7c  6.  1867g(a)  ).) 

Note  -The  Envln  nment'»l  Protection 
Agency  has  cletermlntj  that  this  Jocuirent 
does  not  contain  i\  major  propiis.il  rcq'.ilrlng 
i)reprtratlou  of  an  Kcor.mnlc  Impact  Analy-.is 
under  Executive  Orders  1IH21  una  11949  aiiJ 
OMB  Circular  A   107 

Dated:  July  18.  1977. 

I5/1KBARA    BUrM. 

Acting    Xdjriinistrator 

4<"!  CVn  Part  CO  i.^  amended  by  revising 
Subparts  I")  tliro.ih'U  AA  as  follows: 

Subpart  D — Standards  of  Performanre  fir 
Fossil  FiipI  Fired  Steam  Csnerjtors 

1.  Section  CO. 40  is  revised  is  follovvb: 

§  60.10      Aiiplic.ibili'y  and  il'"«.i!"intii)n  nf 
ufT-ilr«l  facility. 

(a»  Tlie  affected  facilities  to  which  the 
provisions  of  this  subpart  apply  are: 

(1)  Each  fossil-fuel-flred  steam  gen- 
erating unit  of  more  than  73  megawatts 
heat  input  rate  (250  million  Btu  per 
hour) . 

(2>  Each  fossil-fuel  and  wood-residue- 
flred  steam  generating  unit  capable  of 
firing  fossil  fuel  at  a  heat  input  rate  of 
more  than  73  megawatts  (250  million 
Btu  per  hour) . 

(b>  Any  change  to  an  existing  fossil- 
fuel-Hred  steam  generating  unit  to 
accommodate  the  use  of  combustible 
materials,  other  than  fossil  fuels  as 
defined  in  this  subpart,  shall  not  bring 
that  unit  under  the  applicability  of  this 
subpart. 

(c>  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  con- 
.struction  or  modification  after  August 
17,  1971,  is  subject  to  the  requirements 
of  this  subpart. 

Subpart  E — Standards  of  Performance  for 
Incinerators 

2.  Section  60.50  is  revLsed  as  follows: 

^  60.50      Applicability  and  Jrsignnlion  of 
ufTcrlccI  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  each  incinerator  of  more 
than  45  metric  tons  per  day  charging 
rate  (50  tons/day),  which  Is  the  affected 
facility. 

ib>  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  August  17, 
1971.  IS  subject  to  the  requirements  of 
this  subpart. 


Subpart  F — Standards  of  Performance  for 
Portland  Cement  Plants 

3.  Section  60.60  is  revised  as  follows: 

§  60.60      Applicability  and  dcgignalion  of 
oflfectcd  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected  fa- 
cilities in  Portland  cement  plants:  kiln, 
clinker  cooler,  raw  mill  system,  finish 
mill  system,  raw  mill  dryer,  raw  material 
storage,  clinker  storage,  finished  product 
storage,  conveyor  transfer  points,  bag- 
ging and  bulk  loading  and  unloading  sys- 
tems. 

(b>  Any  facility  under  paragraph  (a^ 
of  this  section  tha^  commences  construc- 
tion or  modification  after  August  17. 
1971.  L5  subject  to  the  requirements  of 
this  subpart. 

Subpart  G    -Standards  of  Performance  for 
Nitric  Acid  Plants 

4  Ser  tijn  60.70  is  revised  as  follows: 

§  60.70      .Applicability  anrl  ilc^iRnHlioii  of 
iifTictccI  facility. 

(a)  Tlic  provisions  of  tills  subpart  are 
applicable  to  each  nitric  acid  production 
unit,  wlilrli  is  the  affected  facility. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  August  17, 
1971.  li  subject  to  the  requirements  of 
this  subi)art. 

Subpart  H — Standards  of  Performance  for 
Sulfuric  Acid  Plants 

5.  Section  60.80  is  revised  as  follows: 

§  60.BO      .Applicability  and  designation  of 
afTecIrd  facility. 

( a  >  The  provisions  of  this  subpart  are 
applicable  to  each  sulfuric  acid  produc- 
tion unit,  which  Is  the  affected  facility. 

(bi  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  August  17. 
1971.  Is  subject  to  the  requirements  of 
this  subpart. 

Subpart  I — Standards  of  Performance  for 
Asphalt  Concrete  Plants 

6.  Section  60  90  is  revised  as  follows: 

§  60.90      Applicability  and  dpsignation  of 
afffctfd  facility. 

(ii)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
a.sphalt  concrete  plant.  For  the  purpose 
of  this  subpart,  an  asphalt  concrete  plant 
is  comprised  only  of  any  combination  of 
the  following:  dryers;  systems  for 
screening,  handling,  storing,  and  weigh- 
ing hot  aggregate:  systems  for  loading, 
transferring,  and  storing  mineral  fUler: 
systems  for  mixing  asphalt  concrete; 
and  the  loading,  transfer,  and  storage 
systems  associated  with  emission  con- 
trol systems. 

(b>  Any  facility  under  paragraph  (a) 
of  this  section  that  conunences  construc- 
tion or  modification  after  June  11,  1973, 
is  .subject  to  the  requirements  of  this 
subpart. 
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Subpart  J — Standards  of  Performance  for 
Petroleum  Refineries 

7.  Section  60.100  is  revised  as  follows: 

§  60.100      Applicability    and    designation 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  aflected  fa- 
cilities In  petroleum  refineries:  fluid 
catalytic  cracking  unit  catalyst  regen- 
erators, fluid  catalytic  cracking  unit 
Inclnerator-waste  heat  boilers,  and  fuel 
gas  combustion  devices. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  June  11.  1973. 
is  subject  to  the  requirements  of  this 
sut>part. 

Subpart  K — Standards  of  Performance  for 
Storage  Vessels  for  Petroleum  Liquids 

8.  Section  60.110  is  revised  as  follows: 

§60.110      Applicability    and    dettiicnation 
of  affected  facility. 

(a)  Except  as  provided  in  §  60.110(b). 
the  affected  facility  to  which  this  sub- 
part applies  Is  each  storage  vessel  for 
petroleum  liquids  which  has  a  storage 
capacity  greater  than  151,412  liters 
(40.000  gallons). 

(b)  This  subpart  does  not  apply  to 
storage  vessels  for  petroleum  or  conden- 
sate stored,  processed,  and/or  treated  at 
a  drilling  and  production  facility  prior 
to  custody  transfer. 

<c)  Subject  to  the  requirements  of 
this  subpart  Is  £iny  facility  under  para- 
graph (a)   of  this  section  which: 

(1)  Has  a  capacity  greater  than 
151,412  liters  (40,000  gallons),  but  not 
exceeding  245,000  liters  (65,000  gallons, 
and  conunences  coastructlon  or  modifi- 
cation after  March  8.  1974. 

(2)  Has  a  capacity  greater  than 
245,000  liter  (65,000  gallons),  and  com- 
mences construction  or  modification 
after  June  11.  1973. 

Subpart  L — Standards  of  Performance  for 
Secondary  Lead  Smelters 

9.  Section  60.120  is  revised  as  follows: 

§  60.120      Applicability    and    desifoialion 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
appUcable  to  the  following  affected  fa- 
cilities in  secondary  lead  smelters:  pot 
furnaces  of  more  than  250  kg  (550  lb) 
charging  capacity,  blast  'cupola)  fur- 
naces, and  reverberatory  furnaces. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  con- 
struction or  modification  after  June  11. 
1973.  is  subject  to  the  requirements  of 
this  subpart. 

Subpart  M — Standards  of  Performance  for 
Secondary  Brass  and  Bronze  Ingot  Pro- 
duction Plants 

10.  Section  60  130  is  revised  as  fol- 
lows: 

§  60.130      Applicability   and   designation 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected  fa- 


cilities In  secondary  brass  or  bronze  In- 
got production  plants:  reverberatory 
and  electric  furnaces  of  1,000  kg  (2.205 
lb)  or  greater  production  capacity  EUid 
blast  (cupola)  furnaces  of  250  kg/hr 
(550  Ib/hr)  or  greater  production  ca- 
pacity. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  June  11.  1973, 
is  subject  to  the  requirements  of  this 
subpart. 

Subpart  N — Standards  of  Performance  for 
Iron  and  Steel  Plants 

1 1 .  Section  60 . 1 40  is  revised  as  follows : 

§  60.140      Applicability    and    designation 
of  affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  Is  each 
basic  oxygen  process  furnace. 

(b)  Any  facility  imder  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  June  11.  1973, 
is  subject  to  the  requirements  of  this 
subpart. 

Subpart  O— Standards  of  Performance  for 
Sewage  Treatment  Plants 

12.  Section  60.150  is  revised  as  follows: 

§60.150      Applicability    and    designation 
of  affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
incinerator  which  bums  the  sludge  pro- 
duced by  municipal  sewage  treatment 
facUlUes. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  June  11,  1973. 
is  subject  to  the  requirements  of  this 
subpart. 

Subpart  P — Standards  of  Performance  for 
Primary  Copper  Smelters 

13.  Section  60.160  is  revised  as  follows; 

§60.160      Applicability    and    designation 
of  affected  facility. 

(a)  ITie  provisions  of  this  subpart  are 
aplicable  to  the  following  affected  facili- 
ties in  primary  copper  smelters;  dryer, 
roaster,  smelting  furnace,  and  copper 
converter. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  October  16. 
1974.  is  subject  to  the  requirements  of 
this  subpart. 

Subpart  Q— Standards  of  Performance  for 
Primary  Zinc  Smelters 

14.  Section  60.170  is  revised  as  follows; 

§  60.170     Applicability    and   designation 
of  affected  facility. 

(a)  The  provisions  of  this  subpsu-t  are 
applicable  to  the  following  affected  facili- 
ties in  primary  zinc  smelters :  roaster  and 
sintering  machine. 

(b)  Any  facility  imder  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  October  16, 
1974,  is  subject  to  tlie  requirements  of 
this  subpart. 


Subpart  R — Standards  of  Performance  for 
Primary  Lead  SmeKers 

15.  Section  60.180  is  revised  as  follows; 

§60.180      Applicability    and    designation 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  In  primary  lead  smelters:  sin- 
tering machine,  sintering  machine  dls- 
jcharge  end,  blast  furnace,  dross  rever- 
beratory fvmnace,  electric  smelting  fur- 
nace, and  converter. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  con- 
struction or  modification  after  October 
16,  1974.  is  subject  to  the  requirements 
of  this  subpart. 

Subpart  S — Standards  of  Performance  for 
Primary  Aluminum  Reduction  Plants 

16.  Section  60. 190  is  revised  as  fol- 
lows: 

§  60.190      Applicability    and    designation 
of  affected  facility. 

(a)  The  affected  facihties  in  primary 
aluminum  reduction  plants  to  which 
this  subpart  applies  are  potroom  groups 
and  anode  bake  plants. 

(b)  Any  facility  imder  paragraph  (a) 
of  this  section  that  commences  con- 
struction or  modification  after  Octolier 
23,  1974,  is  subject  to  the  requirements 
of  this  subpart. 

Subpart  T — Standards  of  Performance  for 
the  Phosphate  Fertilizer  Industry:  Wet- 
Process  Phosphoric  Acid  Plants 

17.  Section  60.200  is  revised  as  fol- 
lows; 

§  60.200      .Applicability    and    designation 
of  affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
wet-process  phosphoric  acid  plant.  For 
the  purpose  of  this  subpart,  the  affected 
facility  includes  any  combination  of: 
reactors,  filters,  evaporators,  and  hot- 
wells. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  con- 
struction or  modification  after  October 
22,  1974,  is  subject  to  the  requirements 
of  this  subpart. 

Subpart  U — Standards  of  F»erformance  for 
the  Phosphate  Fertilizer  Industry:  Super- 
phosphoric  Acid  Plants 

18.  Section  60.210  is  revised  as  fol- 
lows: 

§  60.210     Applicability   and    designation 
of  affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
superphosphoric  acid  plant.  For  the 
purpose  of  this  subpxirt.  the  affected 
facility  includes  anj-  combination  of; 
evaporators,  hotwells,  acid  smnps,  and 
coolmg  tanks. 

(bi  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  con- 
struction or  modification  after  Ociot)er 
22,  1974.  is  subject  to  the  requirements 
of  this  subpart 
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Subpart  V — Standards  of  Performance  for 
the  Phosphate  Fertilizer  Industry:  Diam- 
monium  Phosphate  Plants 

19.  Section  60.220  Is  revised  as  fol- 
lows : 

§  60.220      .Applicability    and   draignatinn 
of  afTccted  facilit)'. 

(a>  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  ts  e:irh 
granular  diammoniuni  phosphate  plant. 
For  the  purpose  ol  this  subpart,  the  af- 
fected facility  includes  any  comblratlon 
of:  reactor.s.  granulators,  dryers,  coolers, 
.screens,  and  mills. 

(b>  Any  facility  under  paragraph  (a* 
of  this  section  that  commences  construc- 
tion or  modification  after  October  22. 
1974,  i.s  subject  to  the  requirements  of 
this  subpart. 

Subpart  W — Standards  of  Performance  for 
the  Phosphate  Fertilizer  Industry:  Triple 
Superphosphate  Plants 

20.  Section  60  L'SO  la  revised  as  follows: 

§  60.2.10      Xpplirahility    and    dcsisnatinn 
of  afTei'te*!  facility. 

(a)  The  affected  faciUty  to  which  the 
provisioiis  of  this  subpart  apply  is  each 
triple  superphosphate  plant  For  the  pur- 
pose of  thLs  subpart,  the  affected  facility 
includes  any  combination  of;  mixers, 
curing  belts  (dens>.  reactors,  granula- 
tors,  dryers,  cookers,  screens,  mills,  and 
facilities  which  store  run-of-plle  triple 
superphosphate. 

(b>  Any  faciUty  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  Octot)€ir  22, 
1974,  Ls  subject  to  the  requiremente  of 
this  suljpart. 
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Subpart  X — Standards  of  Performance  for 
the  Phosphate  Fertilizer  Industry:  Gran- 
ular Triple  Superphosphate  Storage 
Facilities 

21.  Section  60  240  Is  revised  as  follows: 

§  60.240      .\pplirability    and    designation 
of  affected  facility. 

(a>  The  affected  facility  to  which  the 
provL<;lons  <^f  this  subpart  apply  is  (jach 
granular  triple  superpliosphate  storage 
facility.  For  the  purpose  of  this  subpart, 
the  affected  facility  includes  any  combi- 
nation of:  storage  or  curing  piles,  con- 
veyors, elevators,  screens,  and  mills, 

ib>  Any  facility  under  paragraph  (a) 
of  this  .sectUm  that  comniences  construc- 
tion or  madifli-ation  alter  October  22, 
19Y4.  Is  subject  to  the  requirements  of 
this  .subpart. 

Subpart  Y — Standards  of  Performance  for 
Coal  Preparation  Plants 

^'2,  Section  60  250  u^  revised  as  follows: 

§  60.2.^0      \pplicability    and    designation 
of  affected  facility. 

(a)  Tlie  provlslon.s  of  this  subpart  are 
applicable  to  any  of  the  following  af- 
fected facihtie.s  In  coal  preparation 
plants  which  prcx-ess  more  than  200  tons 
per  day ;  thermal  dryers,  pneumatic  coal- 
cleaning  equipment  (air  tables),  coal 
processing  and  conveying  equipment  ( In- 
cluding brealcers  and  crushers),  coal 
storage  systems,  and  coal  trarvsfer  and 
loading  systems, 

(b»  Any  facility  under  paraflrraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  fifter  October  21, 
1974,  Is  subject  to  tho  requirements  of 
this  subpart. 


Subpart  Z — Standards  of  Performance  for 
Ferroalloy  Production  Facilities 

23.  Section  60.260  is  revised  as  follows: 

§  60.260     Applicability   and   designation 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected  fa- 
cilities: electric  submerged  arc  furnaces 
which  produce  siUcon  metal,  ferrosUlcon. 
calcium  silicon,  sUlcomanganese  zircon- 
ium, ferrochrome  silicon,  silvery 
Iron,  high -carbon  ferrochrome,  charge 
ciirome,  standard  ferromanganese,  sUl- 
comanganese, ferromanganese  silicon,  or 
calcium  cBJlolde:  and  dust-handling 
equipment. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  October  21, 
1974,  is  subject  to  the  requirements  of 
this  subpart. 

Subpart  AA — Standards  of  Performance  for 
Steel  Plants:  Electric  Arc  Furnaces 

24,  Section  60,270  is  revised  as  follows: 

§  60.270      Applicability    and   designation 
of  affected  facility. 

( a )  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected  fa- 
cilities In  steel  plants:  electric  arc  fur- 
naces and  dust-handling  equipment. 

«b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  construc- 
tion or  modification  after  October  24, 
1974,  Is  subject  to  the  requirements  of 
this  subpart. 

(Sees.    Ill    &nd    801(a),    Clean   Air   Act    u 
amended  (42  VB.C.  1B57C-6.  1857g(»)).) 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1977) 


Quantity        Volume 


Title  17 — Commodity  and  Securities  Exchanges 
Title  21— Food  and  Dnigs  (Pai-ts  500-599) 


Price       Amount 


$6. 75    $- 

4.00      - 

Total  Order     $- 


I A  CumtUative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


PLEASE  DO  NOT  DETACH 
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Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


Name   

PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  addreM 


City  and  State ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 
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later 


-Subscription 
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Foreign  Handling. 
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U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS   RATE 
BOOK 


Name  

Street  address  . 
City  and  State 


ZIP  Code 


Vol.42— No.  143 
7-26-77 

PAGES 
3796^38166 


TUESDAY,  JULY  26.  1977 


highlights 


SUNSHINE  ACT  MEETINGS. 


38039 


SKILL  TRAINING   ^MPROVEMENT  PROGRAM 

Labor/ETA  announces  a  national  training  and  employ- 
ment effort  to  provide  skill  training  for  unemployed  and 
underemployed 38022 

FOOD  STAMP  PROGRAM 

USDA/FNS  establishes  maximum  time  limits  within 
which  State  agencies  must  provide  eligible  households 
an  opportunity  to  purchase  their  food  stamp  allotment 
and  establishes  a  method  for  restoring  lost  benefits  to 
households  participating  at  the  zero  purchase  level; 
effective  7-26-77 37964 

GOVERNMENT  IN  THE  SUNSHINE 

VA  regulates  scope  of  information  that  must  be  dis- 
closed to  the  public;  effective  3-12-77 37976 

FOOD  FOR  HUMAN  CONSUMPTION 

HEW/FDA  provides  for  the  use  of  a  certain  emulsifier 
in  pan-released  agents  for  yeast  leavened  bai<ery  prod- 
ucts; effective  7-26-77 37973 

HEW/FDA  increases  use  levels  of  guar  gum  modified; 
effective  7-26-77;  objections  by  8-25-77 37973 

REGULATORY  REVIEW  PROGRAM 

DOT/FAA  announces  the  availability  of  agenda;  compila- 
tion of  proposals;  and  announcement  of  location  and 
change  of  dates  of  conference  to  9-13  through  9-16-77     37981 

PRIVACY  ACT  OF  1974 

DOD/DLA    proposes    amendments;    comments    by    8- 

25-77    37982 

DOD/AF  issues  systems  of  records  (Part  IV  of  this 
issue)  38105 

SECO  BROKERS  AND  DEALERS 

SEC  proposed  annual  assessment  form;  comments  by 
8-10-77 37982 

AMATEUR  RADIO  SERVICE 

FCC  amends  table  of  assignment  of  call  signs  to  sta- 
tions; effective  7-29-77 37978 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  proposes  restricting  issuance  of  definitive  FHLB 
securities;  comments  by  8-11-77 37980 

■HH^^i^^H^iMlll^^MBaM^BaiMHi^i^    CONTINUED   INSIDE 
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AGENCY    PUBLICATION    ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41   FR  32914,  August  6.   1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 
USDA/APHIS 

NRC 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

DOT/COAST  GUARD 

USDA/FNS 
USDA/REA 

DOT/NHTSA 

DOT/FAA 

USDA/REA 

CSC 

DOT/OHMO 

CSC 

LABOR 
HEW/ADAMHA 

DOT/OPSO 

LABOR 

HEW/ADAMHA 
HEW/CDC 

■ 

HEW/CDC 

HEW/ FDA 
HEW/HRA 
HEW/HSA 

HEW/FDA       ■ 

HEW/HRA 

HEW/HSA 
HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  a-s  amended;  44  U.S.C  , 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Feder.^l  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Fhjeral  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  checic  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registzx. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5285 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS-^rContinued 


MEETINGS— 

Commerce/DIBA:   Technology   Transfer   Subcommit- 
tee of  the  Computer  Systems  Technical  Advisory 

Committee  37994 

Hardware  Subcommittee  of  the  Computer  Systems 

Technical  Advisory  Committee,  8-10-77 37994 

Telecommunications  Equipment  Technical  Advisory 

Committee,  8-18-77 37995 

DOD:  Defense  Science  Board  Task  Force  on  Organi- 
zation of  Test  and   Evaluation   in  the  Office  of 
the  Secretary  of  Defense,  8-11  and  8-12-77    .  38015 
Navy:  Board  of  Visitors  to  the  United  States  Naval 

Academy,  9-9  and  9-10-77 38015 

DOT/SLS:  Advisory  Board,  8-12-77 38037 

EPA:  Technical  Meeting  Regarding  Ocean  Incineration 

of  Herbicide  Orange,  8-4-77 37997 


FCC:  Radio  Technical  Commission  for  Marine  Serv- 
ices, Special  Committee  70,  8-10  and  8-11-77  ..  .  37997 

FEA:    Industry    Working    Party   to   the    International 

Energy  Agency,  8-2  and  8-3-77 37998 

HEW/Secretary:    Advisory    Committee    on     National 

Health  Insurance  Issues.  7-29  and  7-30-77 38019 

NFAH/NEH:  Fellowships  Panel  Advisory  Committee, 

8-11-77 38028 

HEARING— 

HEW/HDO:  Denial  of  Refunding  of  Application  for 
Grant    of    Florida    Farm    Workers    Council,    Inc., 


8-9-77 


38018 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA 38063 

Part  III,  USDA/AMS 38069 

Part  IV,  DOD/AF 38105 
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AGRICULTURAL   MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif--  37966 
Onions  grown  in  Idaho  and  Oreg.  _  37967 

proposed    Rules 

Milk  marketing  orders: 
Central  Arkansas;  Fort  Smith. 

Ark.;  and  Memphis.  Tenn 38070 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Federal 
Grain  Inspection  Service;  Food 
Safety  and  Quality  Service; 
Rural  Electrification  Adminis- 
tration. 

AIR   FORCE   DEPARTMENT 

Notices 

Privacy  Act:   systems  of   records-   38105 

ANIMAL   AND   PLANT   HEALTH 
INSPECTION   SERVICE 

Rules 

Animal    and   poultry    import   re- 
strictions: 
Quarantine  facility;   standards 
fore  Fleming  Key  Animal  Im- 
port Center 37968 

ARTS   AND   HUMANITIES,    NATIONAL 
FOUNDATION 

Notices 
Meetmgs : 
Fellowships  Panel.- 38028 

CIVIL   SERVICE   COMMISSION 
Rules 

Excepted  service: 
Arts  and  Humanities,  National 

Foundation 37963 

Executive   Office  of   the  Pres- 
ident    37964 

Export-Import  Bank 37964 

Federal  Deposit  Insurance  Cor- 
poration;   republication 37964 

Health,  Education,  and  Welfare 

Department 37963 

Justice   Department 37963 

Smithsonian  Institution 37963 

State  Department 37963 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department: 
Defense  Logistics  Agency:  Navy 
Department. 

Notices 

Meeting: 
Defense    Science    Board    Task 
Force   i. 38015 

DEFENSE  LOGISTICS  AGENCY 

Proposed   Rules 

Privacy  Act;   implementation 37982 


contents 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings: 
Computer     Systems     Technical 
Advisory  Committee  (2  docu- 

mentsi    37994 

Telecommunications  Equipment 
Technical  Advisory  Commit- 
tee    37995 

EMPLOYMENT   AND   TRAINING 
ADMINISTRATION 

Notices 

Compreherusive  Employment  and 
Training  Act  programs: 

Funds  allocation 38022 

Unemployed  and  underemploy- 
ed; skill  training  improve- 
ment     38022 

Developmental     grant     awards. 

availability: 
Hispanic  Americans,  conceptual 
research    on    labor    market 

problems  issues   38021 

Federal-State  extended  unem- 
ployment compensation:  States 
in  which  extended  benefits  and 
supplemental  benefits  are  pay- 
able        38023 

ENVIRONMENTAL    PROTECTION    AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  37976 

Massachusetts;  correction  with- 
drawn   37978 

Notices 
Meetings: 

Ocean  dumping;  herbicide  or- 
ange incineration 37997 

Pesticides;  specific  exemptions 
and  experimental  use  per- 
mits: 

Michigan  Department  of  Agri- 
culture    37996 

VVoolfolk  Chemical  Works,  Inc., 
et  al 37996 

FEDERAL  AVIATION  ADMINISTRATION 
Proposed  Rules 

Air    traffic    operating    and    flight 
rules : 
Regulatory     review     program; 
agenda  availablity,  etc 37981 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service,  call  signs..  37978 

Notices 

Meetings : 

Marine  Services  Radio  Techni- 
cal Commission 37997 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Notices 

Compliance  review,  permanent  re- 
tention of  documents: 
St   Regis  Paper  Co 38023 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Drought  impact  areas,  emergency; 

various  States  i2  documents'    _   38020 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Meetings: 
International    Energy    Agency 

Industry  Working  Party 37998 

FEDERAL  GRAIN    INSPECTION   SERVICE 

Notices 

Grain       standards:        inspection 

Louisiana 37993 

FEDERAL  HOME   LOAN   BANK   BOARD 
Proposed   Rules 

Bonds  and  debentures,  and  Fed- 
eral home  loan  bank  securities,  37980 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program.  Nation- 
al: 
Flood  elevation  determinations. 

etc.  (6  documents) 38064-38067 

Proposed   Rules 

Flood  Insurance  Program,  Nation- 
al; 
Flood  elevation  determinations. 

etc.  (2  documents  I 38068 

FEDERAL   MARITIME   COMMISSION 

Notices 

Freight  forwarder  licenses: 

J.  D.  Express  Co..  Inc 38000 

Santini  Interworld  Agencies.--  38000 
Oil  pollution;  certificates  of  finan- 
cial responsibility 37999 

Milwaukee.  City  of.  et  al 38000 

Agreements  filed,  etc.: 
New  Orleans,  Port  of.  Board  of 

Commissioners,  et  al 37998 

Oceania  Line,  Inc.,  et  al 38000 

Palm  Beach,  Port  of,  Board  of 

Commissioners,  et  al 37998 

FEDERAL  POWER  COMMISSION 

Rules 

Electric  utihties  and  natural  gas 
companies: 
Accounts,  uniform  system  and 
statements        and        reports 
(schedules)    37970 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 38001 

Alabama-Tennessee  Natural 

Gas  Co.  et  al 38002 

Carolina  Power  &  Light  Co 38003 

Delhi  Gas  Pipeline  Corp.  et  al..  38003 

El  Paso  Natural  Gas  Co 38004 

Illinois  Power  Co 38004 

Kansas-Nebraska   Natural   Gas 

Co  ,  Inc.  <2  documents* 38005 

Martin  Exploration  Co 38006 

Mid  Louisiana  Gas  Co.  et  al...  38007 

Montaup  Electric  Co 38007 

Mueller,  Joseph  P.- 38008 
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Natural    Gas    Pipeline    Co.    of 

America 38008 

Northern  Natural  Gas  Co 38009 

Oklahoma  Gas  &  Electric  Co.-  38010 
Public  Service  Co.  of  Indiana, 

Inc..  et  al 38010 

Public     Service     Co.     of     New 

Mexico   38011 

Tenneco  Exploration.  Ltd..  etal-  38011 
Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents)--.  38011.  38012 

United  Gas  Pipe  Line  Co 38012 

Virginia  Electric  &  Power  Co__-  38013 
Wa.shington  Water  Power  Co--  38013 

FEDERAL   RESERVE   SYSTEM 

Notices 

Applications,  etc.: 

Holt  County  Investment  Co 38014 

Trade     Development     Holland 

Holding  B.  V.  et  al 38015 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Hexachlorophene;    correction--  37975 
Food  additives: 

Ethoxylated  mono-  and  digly- 

cerides  37973 

Guar  gum.  modified;  use  levels-  37973 
Sanitizing  solutions;  use  of  ad- 
juvant in 37974 

Food  for  human  consumption: 
Frozen  desserts;  frozen  custard, 
ice      cream,      etc.;      identity 
standard;  efTective  date  par- 
tially confirmed  and  stayed; 

inquiry;  correction 37973 

Human  drugs: 
Antibiotic — containing  ophthal- 
mic combination  drugs;  cer- 
tification revocation 37974 

Notices 

Food  additives,  petitions  filed  or 
withdrawn : 

ARCO/Polymers,  Inc 38015 

"W  Cosden  Oil  &  Chemical  Co 38016 

Dow  Chemical  U.S.A.  (2  docu- 
ments)      38016 

Goodyear  Tire  &  Rubber  Co-.-  38016 

Grace,  W.  R.  &  Co 38017 

Monsanto  Co 38017 

GRAS  or  prior-sanctioned  ingre- 
dients;  hearings 38017 

GRAS  or  prior-sanctioned  ingre- 
dients, hearings;  correction 38017 

FOOD  AND  NUTRITION   SERVICE 
Rules 

Food  stamp  program : 
State     agencies     and     eligible 
household           participation; 
maximum  time  limits  for  al- 
lotment purchase,  etc 37964 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Rules 

Apples,  dehydrated;  grade  stand- 
ards;   correction 37968 


CONTENTS 

Proposed   Rules 

Meat  and  poultry  inspection,  man- 
datory : 
Hog  and  poultry  scald,  denud- 
ing, and  cooling  and  retort 
water  treatment  agents;  cor- 
rection     37980 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Human  Development 
Office. 

Notices 

Meetings: 
National  Health  In.surance  Is- 
sues Advisory  Committee 38019 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Historic  and  cultural  properties 
preservation;  memorandums  of 
agreement 37993 

HOUSING   AND    URBAN    DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration. 

HUMAN   DEVELOPMENT  OFFICE 

Notices 

Head  Start  programs: 

Grant  refunding  application, 
denied;  Florida  Farmworkers 
Council,  Inc 38018 

INTERIOR  DEPARTMENT 

See  National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments  (2  docu- 
ments)  38037,  38038 

Motor  carriers: 
Irregular    route   property    car- 
riers; gateway  elimination. ._  38037 

JUSTICE   DEPARTMENT 
Rules 

Privacy  Act;  implementation 37975 

LABOR   DEPARTMENT 

See  Employment  and  Training 
Administration;  Federal  Con- 
tract Compliance  Programs  Of- 
fice; Occupational  Safety  and 
Health  Administration. 

MATERIALS  TRANSPORTATION  BUREAU 

Proposed  Rules 

Aircraft,  carriage  by : 
Radioactive  materials;   inspec- 
tion and  monitoring  require- 
ments ;     withdrawn ;     correc- 
tion ._- 37992 

Radioactive  materials;  stowage 
in  predesignated  areas,  etc.; 
correction   37992 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards : 
Tires,  new  pneumatic,  for  pas- 
senger cars;  correction 3''970 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 

additions,  deletions,  etc 38021 

NAVY  DEPARTMENT 

Notices 
Meetings: 
Naval  Academy.  Board  of  Visi- 
tors    38015 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State   plans   for   enforcement   of 
standards: 
Iowa;   republication 37975 

Notices 

State    plans;     development,    en- 
forcement, etc.: 

Alaska    38026 

Nevada 38026 

Oregon 38026 

Utah : 38027 

Washington    38028 

POSTAL  RATE  COMMISSION 

Notices 

Mail  classification  schedule;  min- 
imum size  prohibitions^ 38028 

PUBLIC  HEALTH  SERVICE 

Notices 

Organization,  functions,  and  dele- 
gations of  authority: 
Health.  Office  of  Assistant  Sec- 
retary for 38020 

Health     Services     Administra- 
tion     38019 

National  Institutes  of  Health- ._  38019 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Pacific    Northwest    Generating 

Co   37993 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

Notices 

Meetings  38037 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act : 
SECO  brokers  and  dealers;  re-   a 
ports     and     annual     assess- 
ments    37982 


IV 
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Notices 

Self-regulatory  organizations : 
Standardized     options     trading 

temporarily  halted 38035 

Self- regulatory         organizations; 

proposed  rule  changes : 
American      Stock      Exchange, 

Inc 380:?3 

Midwest  Stock  Excliange.  Inc_.    38034 
Philadelphia    Stock    Exchani^e. 

Inc.  (2  documents) 38035,  38036 

Hearings,  etc.: 

Cincinnati  Stcxk  Exchani;e     .-   38029 
Columbia  Gas  of  Ohio,  Inc  .  et 

al 38029 

Foundation  Investment  Corp 38030 

Frigitronics.   Inc 38031 

Massachusetts   Investors  Trust 

et  al 38031 

Morris  Industries.  Inc 38032 

Skyline  Oil  Co 3803L' 

Vernitron  Corp 38033 


SMALL   BUSINESS   ADMINISTRATION 
Notices 

Applications,  etc.: 

Charles  River  Resources.  Inc   _  38036 

TEXTILE  Agreements  implementation 

COMMITTEE 
Notices 
Cotton  textiles; 

PakL>tan 37995 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  AdminLstra- 
tion;  Materials  Transportiition 
Bureau;  National  Highway 
Traffic  Safety  Administration; 
Saint  Lawrence  Seaway  De- 
velopment Corporation 

VETERANS   ADMINISTRATION 

Rules 

Suivshine  Act;  implementation...  37976 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

Ch.  I.. 


33711 


3  CFR 

Executive  Orders; 

November  8,  1912  (Revoked  In  part 

by  PLO  5621) 34519 

11533  (Revoked  by  EO  12002) 35623 

11721  (Amended  by  EO  12004) 37527 

11798  (Revoked  by  EO  12002) 35623 

11818  (Revoked  by  EO  12002) 35623 

11840  (Revoked  by  EO  12001) 33709 

11846  (See  EO  12002) 35623 

11863  (Revoked  by  EO  12002) 35623 

11907  (Revoked  by  EO  12002) 35623 

11912  (Amended  by  EO  12003  > 37523 

11940  (Revoked  by  EO  12002) 35623 

12000 33707 

12001 33709 

12002 35623 

12003 37523 

12004 37527 

Memorandums: 

June  29,  1977 33909, 

33911,33913,33915 

Proclamations; 

4512 35951 

4513 37351 

4  CFR 

400 37191 

413 ....  37191 

5  CFR 

213 33711-33713, 

34275,  34308,  35141.  35625.  35825- 
35827,  36447,  36448.  36989,  37529, 
37530,  37793,  37963,  37964 

713 37530 

733 34308 

900 36989 

7  CFR 

2 35625 

53 36462 

68 34275 

230 36463 

271. 35827,  37531,  37532,  37964 

272 37533 

273 37533 

856 36804 

908 33713, 

34855,  36231,  36809.  37353,  37793 
910 33714, 

35142,  36466,  36990.  37199,  37533, 

37966 

915 35142 

916 34499,35143 

917 35827,  35973,  36231,  37793,  37794 

921 36232,36233 

922 35144 

924 36990 

945 35144 

958 37967 

989 37200 

999 35146 

1421 36466,  37353,  37534 

1434 33714,  34855 

1464... 34275,  36809 

1821 35632 

1823 35633 


7  CFR — Continued 

1871 37534 

1205 35974 

1425 36234 

1888 37354 

1955 36467 

2852 37968 

Proposed  Rules; 

53 35856 

68 33753 

922 36267 

923 34887 

929 36267 

930 34887 

945 37819 

946 34887 

947 37820 

948 34889,  35978 

958 33766,  35978 

967 35656 

980 34309,  34887.  34889 

1030 37388 

1040 37562 

1065 37567 

1097 38070 

1102 38070 

1108 38070 

1435 37576 

1446 33767 

1701 33767,  37576 

8  CFR 

214 37794 

235 36448 

282 36809 

299 36809,  37202 

499 37202 

9  CFR 

92 37535,  37968 

97 34276 

Proposed  Rules: 

318 36474,  37980 

381 35170,  36474,  37980 

10  CFR 

1 36797 

2 34886.  36239 

21 34886,  36803 

31 34886 

34 34886 

35 -  34886,  36240 

40 34886 

50 36803 

51 34276,  37375 

70 34886,  35160,  35633 

211 35161 

212 35161 

450 37795 

460 35163 

Proposed  Rules; 

2 37406 

20 36268 

35 36268 

50 36268 

70 34310,  34890 

73 34310,  34321,  34890 

211 35170,  36184,  36836,  37406 


10  CFR — Continued 
Proposed  Rules — Continued 

212 34660, 

35170,  35978.  36184.  36476.  37406, 
37577 

216 35979 

430 34891,  35170.  36648 

600 36836 

11  CFR 
Proposed  Rules: 

100 35856 

12  CFR 

202 36810 

226  35146 

309 33715 

310 33719 

720 37804 

Proposed  Rules: 

505 35983 

506 37980 

506a 37980 

563 37822 

701 37002 

720 37823 

13  CFR 

120 35150 

121    34863,  35855,  36449 

317    35822 

318 35633 

14  CFR 

11  34864,36242 

21  35634 

23   36968 

25   36969 

27  -     .  36971 

29    36972 

39 34277, 

34278,  34865-34868,  35634-35638, 
36242-36246,  36810,  36811,  37355- 

37359,  37804-37808 

71 35639, 

35640,  36247,  36248,  36812,  37359. 

37360,  37808 

73         36247 

91       36973 

95 37360 

97 35641,  36248.  37367 

121   36973 

207        33720,36813 

208 33721,  36813 

212       33721,36814 

214 33721 

241 37510 

288 36814 

296 36814 

371 36815 

375 36815 

1204 36991 

Proposed  Rules: 

11 37413 

Ch.  n 36843.  37824 

21 37413 

25 ....36976 

39 35656,  37416.  37824 
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14  CKR — Cont  nued 
Proposed  Rules — Continued 

71 34891, 

35657.  36269.  36270.  36843.  36844, 
37415 

73 37415 

75      .  36271.36272 

91 37413.  37981 

121 36976.  37417 

135  -. 37825 

207 34521 

223 35857 

15  CFR 

3 . \ 37203 

371 - - 36991 

373 --  36992 

375 -  36992 

376 - -  36991 

377 ---  34872 

385 36991 

16  CFR 

13 34872.  36449.  37203 

700. 36112 

1025 36818 

1028 36818 

1202 35828 

1500 34873.  36823 

1505 34279 

1507 34873 

1511 36823 

Proposed  Rules: 

13 35658. 

35858.  35859.  36480.  36993.  37829 

23 37212 

1145 35983 

1150 34892 

1205 34892 

1302 35984 

17  CFR 

155 -- .._  35004 

200 36250 

203 ._- 37809 

230 --.  35828 

240 35642.  35953 

Proposed  Rules: 

155 35009 

230 35661.  36851 

240 35642.35953,36410 

249 37982 

18  CFR 

101 37970 

141 37970 

201 37970 

204 37970 

260 37970 

1000 34499 

Proposed  Rules: 

2 34521 

35 ...36851 

157 37005 

19  CFR 
Proposed  Rules: 

24.. 37212 

21  CFR 

5 35151.  36450 

73 33722, 

33723.  36451.  36993,  37536.  37537 

81 33722-33724, 

36451. 36993.37536.  37537 


21  CFR — Continued 

102 36452 

105 35152 

135 - 35152.  37973 

172 .-  37973 

176 37973 

178 --  37974 

310- 35155.  36994.  37538.  37636 

369 36994 

444 -  3754.3,  37974 

500 33725,  37975 

510 36995 

520 33725.  36995 

522 36995.  37543.  37544 

524 36995 

555 35155 

558 36995.  37544.  37545 

561 35155 

640 37545 

740 37546 

801 35155 

1220 36995 

Proposed  Rules: 

20 36485 

105 37166 

131 33768.  37006.  37013 

137 36487 

145 33768 

150 33768 

172 33768 

180 33768 

182 33770 

184 33770 

189 33768 

193-. 35171 

310 .-  33768.  37643 

312 36490 

314 36485 

343 35346 

430 33768 

431 36485.  36492 

500 37577 

510 33768 

514 36485,  36492 

589 33768 

601 36485 

700 33768 

808 34326 

820 36493 

1301 35991 

22  CFR 

21 35829 

22 35829 

501 35156  - 

1003 37368 

23  CFR 

1204.. 36250.  36251 

Proposed  Rules: 

Ch,  I 33770 

24  CFR 

200 33890 

201-- 33882 

279 33885 

280 35012 

803 33922 

882 34656 

888 ..  33922 

1914 37809 

1916 38064.  38065 

1917 36400, 

36622-36639.  36936-35952,  38066, 

38067 

2205 35643 

Ch  XX 37547 

3282 .35013.35156 


24  CFR — Continued 
Proposed  Rules: 

882 34656 

1917 34462-34480, 

34618-34648.  35750-35760.  36088- 
36109,  36386-36397.  36402-36407, 
36641-36644.38068 

25  CFR 

Proposed  Rules: 

171 . 37018 

26  CFR 

1 33726.  34874 

20 33726 

25... 33726 

31 33727 

46 33727 

48 ...33727 

49 33727 

53 33727,  34499 

54 33730,  37810 

301 33727.  35956 

601 34280 

Proposed  Rules: 

1 33770.  34523.  37829 

28  CFR 

0 ...35970 

16 37975 

42 35646 

45 35970 

55 35970 

Proposed  Rules: 

16 33775 

29  CFR 

94 33730 

99 33730 

1910 37668 

1915 37673 

1916 37673 

1917 37673 

1918 37673 

1926 37674 

1929 37674 

1951 33731 

1952 34281. 37547.  37548.  37810,  37975 

2550 36823 

2520 37178 

Proposed  Rules: 

94 35318 

95 35318 

96 35318 

98 35318 

1208 35992 

1601 35172 

1910- 34326 

30  CFR 

55 36462 

56 -■ 36462 

57 36462 

75 34876 

Proposed  Rules: 

55 35000.  36273 

56 35000.  36273 

57 35000.  36273 

250 36273 

31  CFR 

2 35956 

8 36455 
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31  CFR — Continued 

215 33731 

346 37520 

Proposed  Rules: 

51 34336 

32  CFR 

290a ...35157 

354 33734 

355 36996 

581 35646 

701 35647 

706 36434 

707 36251 

727 35957 

865 36450 

1287 37204 

1288 36997 

1800 34877 

Proposed  Rules: 

81 34340 

260 34893 

860b 33776.  37019.  37829 

1286  37982 

1453 37424 

32A  CFR 

1505 35833 

33  CFR 

3   36251 

26    35782 

82  35782 

85 35792 

87 35792 

88 35792 

96 35793 

110 34880,  36254.  37368,  37811 

161 37928 

183 36251 

209 37133 

320 37133 

321 37138 

322 37139 

323 37144 

324 37147 

325 37149 

326 37158 

327 37159 

328 37161 

329 37161 

Proposed  Rules: 

154 34895 

155 34895 

156 34895 

157 34895 

240 36845 

34  CFR 

271... 35833 

36  CFR 

7 37811 

223 35958 

261 35958.  36254 

291 35959 

293 35959 

Proposed  Rules: 

7 35859 

223. 34527 

38  CFR 

1 37976 

13 34281 

21 34517 


38  CFR — Continued 

Proposed  Rtjlks: 

3  34528 

21 36484,  37019 

39  CFR 

243 33722 

601 35158,  35648 

40  CFR 

52 34517, 

34518.  35833,  36455.  36998.  36999. 
37376.  37549.  37550.  37976,  37978 

60 37000,  37386,  37936 

61 37387 

85 36456 

136 37205 

180 35158 

413 35834 

415 37294 

419 35159 

436 —  35843 

600 37812 

1516 35960 

Proposed  Rules: 

51 33776 

52 34529, 

34530.  35661.  35662,  36275,  37213, 

37424.  37829.  37830 

55 35172 

60 37213 

180 35172.  35173,  37578 

204 , 35804 

241 34446 

254 37214 

257 34446 

258 34446 

259 34446 

761 34347.  36484 

41  CFR 

1-2 33736 

1-3 33736 

9-1 36121 

9-3 36121 

9-4 36123 

9-7 36123 

9-9 36123 

9-59 36123 

15-3 33737 

15-7 33737 

15-16 33745 

15-60 33750 

51-2 36457 

101-5 35852 

101-25 36458 

101-30--- 36254 

101-38 36256 

101-39 36256 

101-41 36672 

101-45 34881 

105-54 35648 

Proposed  Rules: 

5B-2 36277 

9-4 _  37425 

15-1 35994 

42  CFR 
Proposed  Rules: 

62 33776 

43  CFR 

Public  Land  Orders: 

5621 34519 


43  CFR — Continued 

Proposed  Rules: 

3300 35863.  36277 

4100 35334 

4700 35334 

9230 35334 

45  CFR 

63 36148 

116d 36076 

160f 35853 

185 33874.  33900 

205 37205 

250 37205 

911 34282 

1061 37208 

1326 34430 

1386 34282 

1621 37551 

2010 36954.  37814 

Proposed  Rules: 

122a 34530 

144 35942 

175 35942 

176 35942 

190 35942.  35948 

614 36278 

46  CFR 

7 35793 

25 35797 

31 35650 

42 35793 

96 35797 

151 35650 

195 35797 

390 34282.  34881 

Proposed  Rules: 

30 35662 

32 35662.  36845.  37830 

33 36845,  37830 

35 36845,  37830 

37 36845,  37830 

72 36845,  37830 

75 36845,  37830 

77 36845,  37830 

78 36845,  37830 

79 36845.  37830 

92 36845,  37830 

94 36845,  37830 

96 36845.  37830 

97 36845.  37830 

99 36845,  37830 

100-139 36845,  37830 

162 34895.  36851 

190 36845,  37830 

192 36845,  37830 

195 36845.  37830 

196 36845.  37830 

545 35864 

47  CFR 

0 33751 

1 36458.  36826 

2 35960,  37978 

63 36459 

68 34882 

73 33751, 

34882.  35651,  35652.  3657-36259. 

36460,  36826.  36830.  37210,  37369 

74 36830 

76 36831 

81 36461 

87 33751,  36458 

89 35960 
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47  CFR — Continued 

91  36461,37814 

97.. -  34519.  37978 

Proposed  Rules: 

2 .35663 

15     37830 

64 34896 

73..  33779.  33780,  34341,  36494,  36852 

89 35663 

91      35663 

93 35663 

95  37304 

97 35663 

49  CFR 

1   37210 

25    35960 

171    34283,  35653.  36262 

172 34283.  35653 

173 36262 

178 36262 

192 35653 

218 36263 

258 35159 

391 -  37370 

531--- 34885 

567 37371.  37814 

568 --  37814 


49  CFR — Continued 

571 34288, 34289.  34299.  37370,  37970 

572 34299 

601 36263 

1033 34520. 34883.  35159.  36264.  37000 

1034 36264 

1063 35160 

1100 34883,  34884 

1109 36265 

1115 - 35654 

1201 35017 

1241 35017.  35853,  35967 

1243 35017 

1249.. - 35853,  35967 

1250 35853 

1251 35853,  37001 

1300 36462 

Proposed  Rules: 

73 34341 

175 37426,  37427.  37992 

218 34530 

567 37831 

568 37831 

575 35664,  37430 

581 -  35664.  37430 


49  CFR — Continued 
Proposed  Rules — Continued 

1047 35174 

1056 34896 

1082 35174 

1207 35996 

1331 .35175 

50  CFR 

17 36420.  37371 

20 34305.37552 

32 32265,  32266.  37211.  37373-37375 

91 34885 

216 35967.  36835 

251 35854 

601 34452.  36980 

602- 34458.  36980 

603 34460 

611 35970.  37558 

661 35160.  37558 

Proposed  Rules: 

17 35996 

18 37215 

20 34342.  34897,  36495 

25 34897 

32 34898.  36495 

216 37215.37217 

611 34346.  35175.  35996.  36853 
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33707-34273 July    1 

34275-34498 5 

34499-34853 6 

34855-35140 7 

35141-35621 8 

35623-35824 11 


Pages 

35825-35949- 
35951-36230- 
36231-36446. 
36447-367C5- 
36797-36988- 
36989-37189- 


Date 


12 
13 

14 
15 
18 
19 


Pages 
37191-37349- 
37351-37521- 
37523-37791. 
37793-37961. 
37963-38166. 


Date 


20 
21 
22 
25 
26 


reminders 


(The  Items  in  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•tgnlflcance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  include  efTectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA — Color  additives  in  cosmetics; 
carmine 32228:  6-24-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  or  public  bills 

that  have  become  law.  the  t«xt  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  US.  Government  Printing 
Office. 

H.R.  4585 Pub.  L.  95-69 

To    authorize    appropriations    for    the 


Indian  Claims  Commission  for  fiscal  year 
1978;  to  facilitate  the  transfer  of  cases 
from  the  Indian  Claims  Commission  to 
the  United  States  Court  of  Claims;  and 
for  other  purposes.  (July  20,  1977;  91 
Stat.  273.)  Price:  $.35. 

H.R.  4992    Pub.  L.  95-68 

To  amend  the  Indian  Financing  Act  of 
1974  by  revising  the  appropriations  for 
the  Indian  business  development  pro- 
gram. (July  20,  1977;  91  Stat.  272.) 
Price:  $.35. 

S.  1468      Pub.  L.  95-70 

Federal  Energy  Administration  Author- 
ization Act  of  1977.  (July  21.  1977;  90 
Stat.  275.)  Price:  $.35. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hawing  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  )s  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Rnal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  B  until  September  30,  1980, 
three  positions  of  program  officer  in  the 
National  Endowment  for  the  Humani- 
ties, National  Foundation  on  the  Arts 
and  the  Humanities,  because  it  is  imprac- 
ticable to  hold  a  competitive  examina- 
tion for  these  positions.  This  amendment 
also  revokes  one  position  of  media  pro- 
grams oflBcer  from  Schedule  A  since  this 
position  is  one  of  the  three  program  offi- 
cer positions  now  excepted  under  Sched- 
vole  B  and  Schedule  A  exception  is  no 
longer  required. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wmiam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3182  (b)  (21) 
is  revoked  and  5  CFR  213.3282(b)(8)  Is 
added  as  follows : 

§  213.3182      National  Foundation  on  the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 
manities. •  *  * 
(21)   [Revoked] 

•  •  «  *  • 

§  213.3282      National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  •  •  * 

(b)  National  Endowment  for  the  Hu- 
manities. *  '  * 

(8)  Until  September  30,  1980,  three 
positions  of  program  officer.  Media  Pro- 
gram, Division  of  PubUc  Programs. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 77-21438  Filed  7-25-77:8:45  am] 


positions  of  Oriental  Art  Restoration 
Specialist  in  the  Freer  Gallery  of  Art 
because  it  is  impracticable  to  fill  these 
positions  through  competitive  examina- 
tion. 

EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

William  Bohhng,  202-632-4533. 

Accordingly,  5  CFR  213.3274(bi  is 
added  as  set  out  below : 

§  213.3274      Smithsonian  Institution. 

•  •  •  •  • 

(b)  Freer  Gallery  of  Art.—(1)  Not  to 
exceed  four  positions  of  Oriental  Art  Re- 
storation Specialist  at  grades  GS-9 
through  15. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice CoMinssioN, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-21439  Piled  7-25-77:8:45  am| 


PART  213 — EXCEPTED  SERVICE 

Smithsonian  Institution 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:   This  amendment  excepts 
from  the  competitive  service  up  to  four 


PART  213 — EXCEPTED  SERVICE 
Department  of  State;  Correction 

AGENCY:  Civil  Service  Commission. 
ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  77-20336,  page 
36447,  or  the  Federal  Register  of  July  15, 
1977,  a  new  authority  for  three  positions 
of  Members  of  the  Policy  Planning  Staff 
was  established  in  error.  Instead,  the 
existing  authority  for  Members  should 
have  been  amended  to  reflect  approval  of 
one  additional  Member. 
EFFECTIVE  DATE:  July  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly    5    CFR    213.3304(a)     is 

amended  as  follows : 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 

(29)  Three   Members   of   the   Policy 
Planning  Staff. 

(30)  [  Revoked 1 

(5  use.  3301,  3302:  E.O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-21440  Filed  7-25-77:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Justice;  Correction 

AGENCY:  Civil  Service  Commission. 

ACTION:  Correction. 

SUMMARY:  In  the  Federal  Register  of 
July  15,  1977  (FR  Doc.  77-20335),  on 
page  36447,  (j>(2)  was  inadvertently 
added;  it  should  have  been  numbered  'j) 
(3).  This  addition  added  the  position  of 
Confidential  Assistant  to  the  Deputy 
Commissioner. 

EFFECTIVE  DATE:   July  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WilUam  Bohling,  202-632-4533. 

Accordingly,    5    CFR    213.3310(j)  (3) 
should  read  as  follows : 

§  213.3310      Department  of  Justice. 

•  *  •  »  * 

(j)    Immigration  and   Naturalization 

Service.  •   •   • 

(3)  One  Confidential  Assistant  to  the 

Deputy  Commissioner. 

(5  use.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  CoTnmissioners. 

|FR  Doc.77-21437  Filed  7-25-77:8:45  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCrV:  Civil  Service  Commission. 
ACTION ;  Final  rule. 
SUMMARY:  One  position  of  Confiden- 
tial Assistant  to  the  Deputy  Assistant 
Secretary  for  Planning  and  Evaluation 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 
EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3316(k)  (11)  is 
added  as  set  out  below; 

§  213.3316      Department  of  Health,  Edu- 
cation, and  Welfare. 

•  •  •  •  * 

(k)   Office  of  the  Assistant  Secretary 

for  Planning  and  Evaluation.  •  •  • 
(11)  One  Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  Planning 

and  Evaluation  (Health). 
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(5  use.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.  p  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-21436  Piled  7-25-77;8:45  am) 


(5  use    3301.  3302:   EO  10577.  3  ePB  1954- 
1958  Comp  .  p    218  ) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  DOC  77-21540  nied  7-25-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  TliLs  section  is  amended  to 
show  the  reestablishment  and  change  of 
title  for  one  position  of  Vice  President, 
Publi:  Affairs  to  Public  Affairs  Officer. 
This  EKJsition  is  reestablished  under 
Schedule  C  because  it  is  confidential  in 
nature  and  the  title  change  reflects  more 
appropriately  the  duties  of  the  position. 
EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUUam  Bohling.  202-632-4533. 

Accordingly,    5    CFR    213.3342(n>     is 
added  as  set  out  below : 

§213.3342      Export-Imporl   Rank  of  the 
L  niled  Slates. 

•  *  *  *  • 

(n)  One  Public  Affairs  Officer. 

(5  U.SC.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sphy, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc. 77-21435  Filed  7-25-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  riUe. 

SUMMARY:  One  position  of  Confidential 
Special  Assistant  to  the  Special  Rep- 
resentative for  Trade  Negotiations  is  ex- 
cepted from  the  competitive  service  un- 
der Schedule  C  because  of  its  confidential 
nature. 

EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3303(d)  f4i   is 
added  as  set  out  below: 

§213.3303      Excuiiv.-      OfTic-      of      the 
President. 

•  *  •  •  • 

<d)   Office  of  the  Special  Representa- 
tive for  Trade  Negotiations.  •    *   * 

f4>  One  Confidential  Special  Assistant 
to  the  Special  Representative. 


PART  213— EXCEPTED  SERVICE 
Federal  Deposit  Insurance  Corporation 

Note:  This  document  originally  appeared 
at  page  37793  In  the  Federal  Register  for 
Monday.  July  25.  1977.  It  Is  reprinted  In  this 
is.siie  to  meet  the  assigned  day-of-the-week 
publication  schedule 

AGENCY:  Civil  Service  Commission. 

ACTION   Final  rule. 

SUMMARY :  The  position  of  Secretary  to 
the  Counsel  to  the  Chairman  of  the 
Board  of  Directors  is  excepted  under 
Schedule  C  because  It  is  confidential  In 
nature. 

EFFECTIVE  DATE:  July  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533  • . 

Accordingly.  5  CFR  213.3333(j)  Is  added 
as  set  out  below : 

§  213.3333      Federal    Deposit     In^^uranre 
rx)rporation. 

•  •  •  *  • 

(j)  One  Secretary  to  the  Counsel  to 
the  Chairman  of  the  Board  of  Directors. 

(5  use  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp  .  p  218.) 

United  States  Ctvil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  CoTnmissioners. 

(FR  Doc  77-21434  Piled  7-22-77:8:45  ami 

Title  7 — Agriculture 

CHAPTER  H— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

(Amendment  No.  82) 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION :  Final  Rule. 

SUMMARY :  This  rule  establishes  maxi- 
mum time  limits  within  which  State 
agencies  must  provide  eligible  house- 
holds an  opportunity  to  purchase  their 
food  stamp  allotment,  establishes  when 
benefits  have  been  delayed  and  must  be 
restored,  and  establishes  a  method  for 
immediately  restoring  lost  benefits  to 
households  that  are  participating  at  the 
zero  purchase  level. 

EFFECTIVE  DATE:  This  amendment 
shall  become  effective  July  26,  1977.  The 


provisions  of  this  regulation  shall  be 
Implemented  not  later  than  120  days 
after  the  effective  date  of  tliis  revision. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alberta  Frost,  Chief,  State  Agency 
Operations  Branch,  Food  Stamp  Divi- 
sion, 500  12th  Street  SW.,  Washington, 
D.C.  20250    (202-447-8360). 

SUPPLEMENTARY  INFORMATION: 
On  March  19,  1976.  a  notice  of  propo.sed 
rulemaking  was  published  in  the  Fed- 
eral Register  (41  FR  11532)  amending 
Part  271  of  the  Food  Stamp  Program 
Regulations  for  the  purpose  of:  (1)  Es- 
tablLshing  a  rea.sonable  time  limit  within 
which  State  agencies  must  provide  eligi- 
ble households  an  opportunity  to  pur- 
chase their  food  stamp  allotment,  (2) 
establishing  when  food  stamp  benefits 
have  been  delayed  and  must  be  restored, 
and  (3)  providing  restoration  of  lost 
benefits  to  households  which  are  par- 
ticipating at  the  zero  purchase  level 
through  an  increase  in  their  coupon  al- 
lotment. 

Interested  persons  were  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  amendment 
by  April  19.  1976.  Thirty-six  letters  were 
received  containing  approximately  60 
comments.  An  analysis  of  the  comments 
and  the  resulting  changes  are  discussed 
below. 

Standard  for  providing  an  opportunity 
to  purchase.  The  most  frequent  com- 
ment received  was  on  the  proposed  45 
day  standard  for  providing  eligible 
households  an  opportunity  to  purchase 
their  full  coupon  allotment.  The  ma- 
jority of  the  comments  opposed  this  pro- 
vision. 

Some  of  the  persons  commenting  were 
opposed  to  establishing  a  standard  for 
providing  an  opportunity  to  purchase  on 
the  grounds  that  the  standard  would  ex- 
pand the  current  30  day  application 
processing  standard,  miking  the  stand- 
ard unenforceable.  These  objections 
seem  to  imply  the  current  30  day  applica- 
tion processing  standard  already  includes 
delivery  of  benefits.  Processing  an  appli- 
cation, however,  includes  only  those  steps 
which  are  necessary  to  approve  or  deny 
an  application.  It  does  not  include  the 
necessary  steps  for  providing  an  eligible 
household  an  opportunity  to  purchase 
its  allotment.  Therefore,  establishing  a 
standard  for  providing  an  opportunity 
to  purchase  does  not  change  or  expand 
the  current  standard  for  processing  ap- 
plications. State  agencies  will  still  be  re- 
quired to  meet  the  30  day  standard  and 
its  enforcement  Is  accomplished,  as  al- 
ways, through  audits.  Investigations,  ad- 
ministrative reviews,  and  through  the 
more  recent  Implementation  of  efficiency 
and  effectiveness  reviews  under  regula- 
tions issued  pursuant  to  7.  USC.  2024 
(b)  as  amended,  which  measure  the  ef- 
ficiency and  effectiveness  of  a  State 
agency's  program  operations.  However, 
because  the  scope  of  the  current  30  day 
standard  has  been  misunderstood,  clari- 
fying language  has  been  added  which 
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states  that  applications  must  be  ap- 
proved or  denied  by  State  agencies  with- 
in 30  days  after  receiving  the  applica- 
tion. 

Other  persons  commenting  opposed  the 
addition  of  a  standard  for  providing  an 
opportunity  to  purchase  based  on  the  po- 
sition that  the  standard  would  result 
in  increased  delays  for  households.  A 
recent  study  of  several  project  areas  by 
the  General  Accounting  Office,  however, 
shows  that  90  percent  of  the  cases  re- 
viewed received  an  ATP  card  within  30 
days  after  submitting  an  application.' 
However,  the  study  also  shows  that  in 
one  case  as  much  as  76  days  elapsed  be- 
tween approval  of  the  application  and 
delivery  of  benefits.- 

Under  current  regulations  there  Is 
nothing  which  prevents  a  State  agency 
from  taking  this  much  time.  The  De- 
partment believes  that  the  establishment 
of  a  standard  for  providing  an  opportu- 
nity to  purchase  will  not  affect  those 
State  agencies  which  are  currently  de- 
livering benefits  within  the  new  stand- 
ard. However,  those  State  agencies 
Vhlch  are  currently  exceeding  the  new 
standard  will  be  required  to  conform  to 
the  new  maximum  standard.  Therefore, 
establishing  a  standard  for  delivery  of 
benefits  should  result  in  decreased  rether 
than  Increased  delays  for  households. 

Many  persons  were  opposed  to  the 
length  of  the  proposed  standard  since 
a  45  day  standard  would,  in  some  cases, 
span  as  much  as  a  3  month  period.  The 
use  of  45  days  as  the  maximum  standard 
was,  therefore,  not  adopted. 

Several  alternative  standards  were  sug- 
gested by  persons  commenting.  The  sug- 
gestion that  was  most  frequently  made 
was  one  which  would  require  State 
agencies  to  approve  or  deny  the  applica- 
tion and  provide  eligible  households  an 
opportimity  to  purchase  their  full  coupon 
allotment  within  30  days  sifter  receiving 
the  application.  The  Department  has  in- 
cluded such  a  requirement  in  its  proposed 
legislation.  However,  such  a  requirement 
is  feasible  only  if  the  current  certifica- 
tion process  is  also  simplified  by  legisla- 
tion. As  long  as  the  complexity  of  the 
current  certification  process  Is  retained, 
an  exact  30  day  standard  would  be  diffi- 
cult to  administer. 

Until  the  program  can  be  simplified  by 
legislation,  we  are  adopting  a  standard 
which  requires  that  State  agencies  pro- 
vide eligible  households  an  opportunity 
to  purchase  their  full  coupon  allotment 
no  later  than  the  month  following  the 
month  the  application  is  received.  If  the 
household  is  not  given  an  opportunity  to 
purchase  In  the  month  following  the 
month  of  application,  the  household's 
benefits  have  been  delayed  and  must 
be  restored  by  the  State  agency.  The 
amount  to  be  restored  is  calculated  from 
the  first  of  the  month  following  the 
month  the  application  is  received. 


'  Report  of  the  Comptroller  General  of  the 
tTnlt«d  States.  February  27.  1976.  "Processing 
applications  for  food  st^unps:  How  long  does 
it  take?".  Page  4. 

'Ibid.,  page  52. 


A  few  persons  commenting  were  also 
concerned  that  State  agencies  would 
have  to  change  their  current  standards 
for  providing  an  opportunity  to  purchase 
if  their  standard  was  shorter  than  the 
maximum  prescribed  in  these  regula- 
tions. Tlie  standard  prescribed  in  these 
regulations  is  a  maximum  standard. 
Therefore  State  agencies  may  establish 
any  shorter  standard  they  wish  and  cal- 
culate lost  benefits  from  the  standard 
they  have  chosen.  For  example,  a  State 
agency  may  choose  to  guarantee  benefits 
within  30  days  after  receiving  a  house- 
hold's application  and  restore  any  bene- 
fits not  received  on  that  date. 

Subsequent  certifications.  Several 
State  agencies  objected  to  the  proposed 
provision  which  would  require  State 
agencies  to  provide  eligible  households 
applying  for  subsequent  certification  an 
opportunity  to  purchase  their  full  allot- 
ment within  15  days  after  the  expiration 
of  the  certification  period.  State  agen- 
cies argued  that  as  long  as  eligible  house- 
holds receive  a  continued,  uninterrupted 
opportunity  to  purchase  their  allotment. 
States  should  be  allowed  to  use  the  sec- 
ond half  of  the  month  to  provide  benefits. 
Due  to  the  complexity  of  the  current 
program,  the  Department  has  adopted 
the  rule  that  States  are  In  compliance 
if  they  provide  benefits  during  the  month 
following  the  expiration  of  the  house- 
hold's certification  period.  However,  the 
standard  for  uninterrupted  benefits  to 
households  making  timely  application 
for  subsequent  certification  will  be  tight- 
ened, if  legislation  is  enacted  to  simplify 
the  profixanx. 

A  few  State  agencies  also  felt  that 
households  applying  for  subsequent  cer- 
tification should  be  provided  restoration 
of  lost  benefits  only  If  the  household  has 
submitted  a  timely  application.  Proposed 
regulations  have  been  published  in  re- 
sponse to  the  Basel  v.  Butz  court  suit 
(see  42  FR  28546-28547)  which  would 
require  that  households  submit  a  timely 
application  for  subsequent  certification 
In  order  to  receive  continuation  of  bene- 
fits pending  a  fair  hearing.  If  the  appli- 
cation is  not  timely  submitted,  the  ap- 
plication would  be  considered  an  initial 
application  for  application  processing 
purposes  and  for  the  purpose  of  estab- 
lishing entitlement  to  restoration  of  lost 
benefits.  Until  final  regulations  are  pub- 
lished however,  households  submitting 
applications  prior  to  the  end  of  their 
certification  period  will  be  entitled  to 
restoration  of  any  benefits  that  are  not 
received  In  the  month  following  the  ex- 
piration of  the  certification  period,  re- 
gardless of  whether  or  not  the  applica- 
tion is  submitted  the  day  before  the 
expiration  of  the  certification  period  or 
30  davs  before  the  expiration  of  the  cer- 
tification period. 

Zero  purchase  households.  The  major- 
ity of  the  comments  favored  the  proposal 
to  compensate  zero  purchase  households 
which  have  lost  food  stamp  benefits  by 
increasing  their  allotment  by  up  to  50 
percent  until  such  time  as  all  lost  benefits 
are  restored.  Of  those  favoring  the  pro- 
vision, many  persons  commenting  felt 


this  method  should  be  expanded,  and 
made  one  or  more  of  the  following  sug- 
gestions: (1)  Apply  this  method  of  res- 
toration to  currently  Ineligible  house- 
holds which  are  entitled  to  restoration 
of  lost  benefits,  (2>  apply  this  method 
to  households  which  have  a  small  pur- 
chase requirement,  and  (3)  restore  the 
lost  benefits  through  a  lump  sum  bonus 
allotment  rather  than  in  increments  of 
50  percent  of  a  household's  allotment. 

A  few  of  the  comments  opposing  this 
provision  suggested  that  lost  benefits  be 
restored  through  a  lump  sum  cash  pay- 
ment rather  than  through  adjustments 
In  the  hou.sehold's  allotment.  The  De- 
partment has  recommended  to  Congress 
that  the  Food  Stamp  Act  be  amended 
to  permit  households  to  receive  a  cash 
refund  when  food  stamp  benefits  have 
been  improperly  denied  or  terminated. 
The  Department,  however,  is  not  now  in 
a  position  to  authorize  the  exchange  of 
coupons  for  cash.  In  view  of  the  likeli- 
hood of  such  legislation  being  enacted 
this  year,  the  use  of  increased  allotments 
has  been  limited  to  zero  purchase  house- 
holds because  there  is  no  other  method 
available  for  immediately  compensating 
these  households. 

A  few  State  agencies  opposed  increased 
allotments  for  zero  purchase  households 
which  have  lost  benefits  as  it  calls  for 
more  complex  adjustments  which  can- 
not be  handled  by  their  existing  com- 
puter systems.  The  number  of  zero  pur- 
chase households  which  would  require  an 
Increased  allotment  is  small  and  should. 
therefore,  not  create  an  undue  burden 
on  State  agencies. 

Accordingly,  the  provision  has  been 
adopted  as  proposed. 

Excessive  purchase  requirements. 
Questions  have  arisen  as  to  whether  or 
not  a  household  which  had  been  assigned 
an  incorrectly  high  purchase  require- 
ment would  be  entitled  to  restoration  of 
lost  benefits  if  the  higher  purchase  re- 
quirement prevented  the  household  from 
purchasing'  all  or  part  of  its  allotment. 
The  decision  of  Bermudez  v.  Butz,  490 
F.  2d  718  (1973) ,  established  that  house- 
holds whose  benefits  have  been  denied 
are  entitled  to  restoration  of  lost  bene- 
fits. Since  households  In  the  above  situa- 
tions are,  in  fact,  denied  benefits  when- 
ever a  higher  purchase  requirement  pre- 
vents participation,  the  Department  be- 
lieves they  are  entitled  to  restoration  of 
lost  benefits.  Therefore,  clarifying  lan- 
guage is  being  added  to  the  regulations  to 
avoid  any  misunderstanding  and  to 
specify  that  a  statement  must  be  signed 
by  the  household  attesting  to  the  fact 
that  the  high  purchase  requirement  pre- 
vented it  from  purchasing  all  or  part  of 
its  coupon  allotment. 

Technical  change.  When  portions  of 
the  restoration  of  lost  benefits  regula- 
tions were  finalized  on  March  19.  1976 
(41  FR  11464),  paragraph  (r)  of  5  271.1 
was  relettered  paragraph  (s).  However, 
references  to  this  paragraph  within  the 
paragraph  were  not  changed  at  tliat  time. 
Therefore  paragraph  (s)  is  amended  to 
change  the  references  to  subparagraph 
(r)(l)  to  (s)(l). 
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In  the  final  regulations  published 
March  19.  1976.  an  exception  to  the  pro- 
vision for  determining  the  amount  of  a 
cash  refund  was  also  inadvertently  left 
out.  The  exception  has  been  included  to 
make  it  clear  that  in  cases  where  a 
household  was  simultaneously  over- 
charged and  received  fewer  total  coupons 
than  it  should  have  received,  the  cash 
refund  is  computed  by  calculating  the 
difference  in  the  purchase  requirements. 

Clarification  has  also  been  added  to 
specify  at  what  point  benefits  are  no 
longer  considered  lost  in  those  instances 
where  dix  administrative  error  has  pre- 
vented a  household  from  participating. 

Accordingly.  Part  271  of  Chapter  II. 
Title  7.  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  In  5  271.1.  the  P.rst  sentence  of  para- 
graph »p^  is  amended:  a  new  sentence 
is  added  to  the  end  of  paragraph  'q  1 1  n  ; 
subparagraphs  (q>i4i  lii)  and  tiii>  %re 
renumbered  uv)  and  (v).  and  new  sub- 
paragraphs (ii)  and  tiii'  are  added:  new 
subparagraph  (qU4i  fiv)  (a>  is  amended; 
in  subparagraph  (q><5^.  a  new  para- 
graph iiii>  is  added;  subparagraphs  (s» 
<2>  and  (sM4>  are  amended.  The  new 
sentences,  the  new  subparagraphs  and 
the  amended  subparagraphs  read  as 
follows : 

§271.1      General    terms    and    renditions 
for  State  a^enrie<<. 

•  •«*.< 

(p>  Refunds  to  households.  Whenever 
an  adminLitrative  error  on  the  part  of 
the  State  agency  results  in  a  household 
receiving  fewer  bonus  stamps  than  it  is 
entitled  because  it  was  overcharged  for 
its  coupon  allotment,  the  State  agency 
shall  make  a  cash  refund  to  the  house- 
hold equal  to  the  bonus  difference  ex- 
cept as  provided  in  §  271.1(q)  (4><ili) 
(a).  •  •  • 

•  •  •  •  • 

(q>  Restoration  of  lost  benefits.  fl> 
Entitlement.  •  •  *  Denials  include,  but 
are  not  limited  to.  instances  where  a 
State  agency  has  erroneously  denied  the 
application  or  affidavit  or  instances 
where  a  household  attests,  by  signed 
statement,  to  the  fact  that  it  was  unable 
to  purchase  all  or  part  of  its  allotment 
because  the  State  agency  assigned  an 
erroneously  high  purchase  requirement. 

•  •  •  •  i 

(4)  Computing  the  amount  to  be  re- 
stored. *  •  • 

(ii)  If  an  eligible  household  is  entitled 
to  restoration  of  lost  benefits  because  the 
State  agency  failed  to  meet  the  appli- 
cable standard  required  in  8  271. 4<a)  (3) 
for  providing  the  household  with  an  op- 
portunity to  purchase  its  full  coupon  al- 
lotment, the  length  of  time  benefits  were 
lost  shall  be  calculated  from  either  the 
first  of  the  month  following  receipt  of 
the  application,  the  first  of  the  month 
following  the  expiration  of  the  certifica- 
tion period,  or  the  standards  established 
pursuant  to  §  271.4(a>(3>  by  the  State 
agency  for  providing  an  opportunity  to 
purchase,  whichever  is  applicable. 

(iii)  Administrative  errors  which  pre- 
vented   households    from    participating 


and  which  entitle  a  household  to  restora- 
tion of  lost  benefits  shall  be  considered 
to  be  in  effect  starting  from  the  date  the 
error  took  effect  as  described  in  Ui  and 
(ii>  above,  and  ending  with  eitlier  the 
date  the  error  is  corrected,  the  first 
month  the  hou.sehold  is  found  ineligible, 
or  the  first  month  the  hou.sehold  reap- 
plied and  was  determined  eligible,  which- 
ever occurs  first. 

( iv  I  Once  the  length  of  time  for  which 
benefits  were  lost  has  been  established, 
the  State  agency  shall  compare  the  to- 
tals of  the  actual  basis  of  is.suance 
against  the  toUils  of  the  corrected  basis 
of  issuance  and  compute  the  amount  to 
be  restored  as  follows: 

(a'  If  the  household  received  a 
smaller  total  coupon  allotment  than  it 
should  have  received  and  was  simultane- 
ously overcharged  for  that  allotment,  the 
amount  of  benefits  to  be  restored  shall 
equal  the  difference  in  the  total  allot- 
ments and  the  amount  of  cash  to  be  re- 
funded is  equal  to  the  difference  in  the 
purchase  requirements. 

*  «  •  «  -rf 
(5>   Method  of  restoration.  •   •   • 

I  iii^  If  a  household  is  currently  eligible 
to  participate  at  the  zero  purchase  level, 
the  State  agency  shall  increase  the 
household's  normal  monthly  coupon  al- 
lotment by  up  to  50  percent  for  as  many 
consecutive  months  as  is  necessary  to 
restore  the  lost  benefits  or  until  a  pur- 
chase requirement  is  assigned.  The  in- 
crease in  the  allotment  will  be  made 
by  adjusting  the  basis  of  issuance.  Once 
the  basis  of  issuance  has  been  adjusted, 
the  lost  benefits  shall  be  considered 
available  to  the  household  whether  or 
not  the  household  actually  participated. 

*  •  «  «  * 

(s>   Implementation.  •   •   * 

f2>  With  respect  to  any  amendment 
to  this  subchapter  (other  than  provided 
in  the  paragraph  (sMl)  of  this  section) 
which  relates  directly  to  the  certifica- 
tion of  households  by  the  State  agency, 
put  such  amendment  into  effect  for  all 
households  newly  applying  or  being  cer- 
tified subsequent  to  their  first  applica- 
tion not  later  than  60  days  after  the 
effective  date  of  such  amendment,  and 
for  all  other  households  not  later  than 
120  days  after  such  date,  unless  other- 
wise provided  in  such  amendment. 

*  *  •  •  • 

'4»  Except  for  paragraph  (s)  (1)  of 
this  section,  the  time  limitations  may  be 
extended  by  FNS  upon  written  request 
and  justification  by  a  State  agency. 

*  •  •  •  • 

2.  In  §  271.4,  paragraph  (a)  (3)  Is 
amended  as  follows: 

§  271.4  Certifiraliun  of  households. 
(a)  Household  certification.  *  •  • 
(3)  Application  processing.  The  State 
agency  shall  approve  or  deny  each  afiS- 
davit  or  application  for  participation 
and  notify  the  applicant  household  of 
the  action  taken  within  reasonable 
State-established  time  standards,  which 
shall  not  exceed  30  days  after  receipt 
of  such  documents.  Approval  or  denial 


of  a  household's  application  for  subse- 
quent certification  and  notification  of 
the  action  taken  must  be  completed  prior 
to  the  expiration  of  the  household's  cer- 
tification period.  The  State  agency  .shall 
further  provide  eligible  households  an 
opportunity  to  purchase  their  full  cou- 
pon allotment  as  soon  as  possible  within 
reasonable  State-established  time  stand- 
ards, but  In  no  event  later  than  the 
month  following  receipt  of  a  new  appli- 
cation, or.  in  the  case  of  applications 
for  subequent  certification,  no  later  than 
the  month  following  the  expiration  of 
the  household's  certification  period. 
•  •  •  •  • 

(78  Stat.  703.  a.s  amended;    (7  U.S.C.  2011- 

2026  ) 

Note —The  Pood  and  Nutrition  Services 
has  determined  that  thl<i  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog;  of  Federal  Domestic  Assistance  Pro- 
grams No.  10  551.  Pood  Stamps.) 

Dated:  July  20.  1977. 

Carol  Ticker  Foreman, 
Assistant  Secretary. 

[PR  Doc  77-21362  Piled  7-25-77;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  fMARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  101.  Amdt.  1| 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation  pe- 
riod July  17-23.  1977.  The  amendment 
recognizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was  is- 
sued. This  action  will  increase  the  supply 
of  lemons  available  to  consumers. 

DATES:  Weekly  regulation  period  July 
17-23. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
FYuit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  US.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION : 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub- 
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mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  Information,  It  Is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend 
to  effectuate  the  declared  policy  of  th«» 
act. 

(2)  Demand  in  the  lemon  markets  has 
Improved  since  the  regulation  was  is- 
sued. Amendment  of  the  regulation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar- 
ket to  supply  the  Increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  75,000  car- 
tons, in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsufBcient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph 
(b)(1)  of  §910.401  Lemon  Regulation 
101  (42  FR  36466)  is  amended  to  read 
as  follows:  "The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
17,  1977,  through  July  23.  1977,  is  es- 
tablished at  365,000  cartons." 

(Sees.  1-19.  48  Stat.  31.  aa  amended:  7  U.S.C 
601-674.) 

Dated:  July  21,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultiiral 
Marketing  Service. 

[FRDoc.77-21407  Plied  7-25-77:8:45  am) 


[958.322] 

PART  958 — ONIONS  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Final  Rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  onions  grown 
in  certain  designated  counties  in  Idaho 
and  Malheur  County,  Oregon,  to  be  in- 
spected and  meet  minimum  quality  and 
size  requirements.  The  regulation  should 
promote  orderly  marketing  of  such 
onions  by  keeping  less  desirable  qualities 
and  sizes  from  being  shipped  to  con- 
sumers. 


EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Divi.'^lon.  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington. DC.  20250.  Telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION : 
Marketing  Agreement  No.  130  and  Or- 
der No.  958,  both  as  amended  (7  CFR 
Part  958),  regulate  the  handling  of  on- 
ions grown  In  certain  designated  counties 
ill  Idaho  and  Malheur  County,  Oregon. 
It  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601-674) .  The  Idaho- 
Ea.stern  Oregon  Onion  Committee,  es- 
tablished under  the  order,  is  responsible 
for  its  local  administration. 

Notice  of  rulemaking  was  published 
in  the  July  1,  1977,  Federal  Register  (42 
FR  33766).  The  notice  afforded  inter- 
ested persons  through  July  16,  1977,  to 
file  written  data,  views  or  arguments  per- 
taining to  that  proposal.  None  was  filed. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Ontario,  Oregon,  on 
June  20,  1977.  The  recommendations  of 
the  committee  reflect  Its  appraisal  of  the 
composition  of  the  1977  crop  of  Idaho- 
Eastern  Oregon  onions  and  the  market- 
ing prospects  for  this  season  and  are  con- 
sistent with  the  marketing  policy  it 
adopted.  Harvesting  of  onions  is  expected 
to  begin  about  August  1. 

The  grade,  size,  maturity  and  inspec- 
tion requirements  specified  herein  are 
necessary  to  prevent  onions  of  low  qual- 
ity or  less  desirable  sizes  from  being  dis- 
tributed in  fresh  market  channels.  They 
will  also  provide  consumers  with  good 
quality  onions  consistent  with  the  over- 
all quality  of  the  crop,  and  maximize  re- 
turns to  producers  for  the  preferred 
quality  and  sizes. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  Inappropriate  or  unreasonable. 
Shipments  are  allowed  to  certain  special 
purpose  outlets  without  regard  to  the 
grade,  size,  maturity  and  inspection  re- 
quirements, provided  that  safeguards  are 
met  to  prevent  such  onions  from  reach- 
ing unauthorized  outlets. 

Special  purpose  shipments  are  allowed 
for  planting,  livestock  feed,  charity,  de- 
hydration, extraction  and  pickling  since 
such  shipments  do  not  normally  enter 
the  commercial  fresh  market  channels 
and  no  useful  purpose  would  be  served 
by  regulating  such  shipments.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part. 

Findings 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  which  was  rec- 


ommended by  the  Idaho-Eastern  Oregon 
Onion  Committee,  it  is  hereby  found  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  its  publication  in  the  Federal 
Register  '5  US.C.  553 1  in  that  a)  ship- 
ments of  onions  grown  in  the  production 
area  will  begin  on  or  about  the  effective 
date  specified  herein.  (2)  to  maximize 
benefits  to  producers,  thus  regulation 
should  apply  to  as  many  shipments  as 
pos.sible  during  the  marketing  season, 
(3)  information  regarding  the  provisions 
of  this  regulation,  which  are  similar  to 
those  in  effect  during  the  previous  sea- 
son, has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area.  (4>  compliance  with  this  regula- 
tion will  not  require  any  special  prepa- 
ration by  handlers  which  cannot  be  cpm- 
pleted  by  the  effective  date,  and  <5t  no- 
tice of  the  proposed  regulation  was  pub- 
lished in  the  Federal  Register  of  July 
1,  1977. 

The  regulation  is  as  follows : 

§  958.322      Handling  regulation. 

During  the  period  Augirst  1.  1977. 
through  April  30.  1978.  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  "moderately  cured."  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a^  and 
(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with  para- 
graphs *c).  (d^.  or  <e>  of  this  section. 

(a)  Grade  and  size  requirements — d) 
White  varieties.  Shall  be  either: 

(i)  U.S.  No.  2,  1  inch  minimum  to  2 
inches  maximum  diameter:  or 

(ii>  U.S.  No.  2.  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality,  and  at  least  I'z 
inches  minimum  diameter:  or 

(iii>  U.S.  No.  1,  at  least  1 '2  inches  min- 
imum diameter. 

However,  none  of  the.se  three  categories 
of  onions  may  be  commingled  in  the 
same  bag  or  other  container. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  IV2  inches  minimum 
diameter. 

(3)  All  other  varieties.  Shall  be  either: 
(i)  U.S.  No.  2  grade,  at  least  3  inches 

minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality;  or 

(ii)  U.S.  No.  1,  I'a  inches  minimum  to 
2*4  inches  maximum  diameter:  or 

(iii)  U.S.  No.  1.  at  least  2V4  inches 
minimum  diameter. 

However,  none  of  these  three  categories 
of  onions  may  be  commingled  in  the 
same  bag  or  other  container. 

(b)  Inspection.  No  handler  may  han- 
dle any  onions  regulated  hereunder  un- 
less such  onions  are  inspected  by  the 
Federal-State  Inspection  Service  and  are 
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covered  by  a  valid  applicable  inspection 
certificate,  except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  ( c  • 
or  lei  of  this  section. 

ic^  Special  purpose  shipments.  The 
minimum  grade,  size,  maturity  and  in- 
spection requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  any  of  the  following  pur- 
poses: (1)  Planting:  (2>  livestock  feed: 
(3>  charity;  (4>  dehydration;  (5)  can- 
ning; (6>  freezing;  (7)  extraction;  and 
(8)    pickling. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shall: 

n>  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by 
the  committee,  a  report  in  quadruplicate 
on  each  individual  shipment  to  such  out- 
lets authorized  in  paragraph  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  applicable  processor:   and 

<4)  Forward  one  copy  of  such  report 
to  the  committee  ofBce  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report  such 
shipments  by  promptly  signing  and  re- 
turning the  applicable  report  to  the  com- 
mittee office  shall  be  cause  for  cancella- 
tion of  such  handler's  Certificate  of 
Privilege  and/or  the  processor's  eligi- 
bility to  receive  further  shipments  pur- 
suant to  such  Certificate  of  Privilege. 
Upon  cancellation  of  any  such  Certifica- 
tion of  Privilege  the  handler  may  appeal 
to  the  committee  for  reconsideration. 

'e)  Minimum  quantity  exceptiorf. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  one  ton  of  onions  each  day  with- 
out regard  to  the  inspection  and  assess- 
ment requirements  of  this  part,  if  such 
onions  meet  minimum  grade,  size  and 
maturity  requirements  of  this  section. 
This  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  one 
ton  of  onions. 

'f  I  Definitions.  The  terms  "U.S.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
as  defined  in  the  United  States  Stand- 
ards of  Grades  of  Onions  <Other  Than 
Bermuda-Granex-Grano  and  Creole 
Types),  as  amended  f5§  51.2830-51.2854 
of  this  title) ,  or  the  United  States  Stand- 
ards for  Grades  of  Bermuda-Granex- 
Grano  Type  Onions  (55  51.3195-513209 
of  this  title),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The  term 
"moderately  cured"  means  the  onions  are 
mature  and  are  more  nearly  well  cured 
than  fairly  well  cured.  Other  terms  used 
in  this  section  have  the  same  meaning  as 


when  used  in  Marketing  Agreement  No. 
130  and  this  part. 

(Sees    1-19.  48  Stat.  31,  as  amended;  7  U.8C 

eoi-e74  ) 

Dated:  July  21,  1977.  to  become  effec- 
tive August  1. 1977. 

Charles  R.  Braj)er. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

[FR  Doc  77-21496  Filed  7-26^  77:8:45  am| 


CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  2852— PROCESSED  FRUITS,  VEGE- 
TABLES. PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Dehydrated  (Low-Moisture) 
Apples 

AGENCY:  Food  Safety  and  Quality 
Sen'ice.  USDA. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  33259 
in  the  Federal  Register  of  Thursday. 
June  30,  1977  (FR  Doc.  77-18575 >. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  Dunham,  Processed  Products 
Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division. 
Pood  Safety  and  Quality  Service,  US 
Department  of  Agriculture.  Washing- 
ton, D.C.  20250.  202-447-4693. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-18575  of  June  30,  1977.  ap- 
pearing at  pages  33259.  33260.  33261,  and 
23262.  make  the  following  corrections: 

1.  At  the  beginning  of  the  rule,  change 
the  reference  to  "CHAPTER  I  '  •  '"to 
read  "CHAPTER  XXVIII— FOOD 
SAFETY  AND  QUALITY  SERVICE — 
DEPARTMENT  OF  AGRICULTURE." 

2.  Change  "Part  52  •  •  •"  to  read, 
"Part  2852— PROCESSED  FRUITS, 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF.  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS." 

3.  Throughout  the  document,  all  ref- 
erences to  Part  52  or  Section  52.  •  •  • 
shall  be  changed  to  read.  "Part  2852  or 
Section  2852.  *  •  •,"  as  appropriate. 

Dated:  July  19,  1977. 

William  T.  Manley. 
Acting  Deputy  Administrator, 

Commodity  Operations. 
|FR  Doc  77-21363  Filed  7-25-77;8:45  Binj 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY) 
AND    ANIMAL    PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS; 
INSPECTION  AND  OTHER  REQUIRE 
MENTS  FOR  CERTAIN  MEANS  OF  CON- 
VEYANCES AND  SHIPPING  CONTAIN- 
ERS THEREON 

Fleming  Key  Animal  Import  Center 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  provides 
standards  for  a  foreign  embarkation 
quarantine  facility  to  be  used  in  con- 
junction with  the  exporation  of  animals 
from  rinderpest  or  foot-and-mouth  dis- 
ease infected  countries  to  the  United 
States  through  the  Fleming  Key  Animal 
Import  Center. 

This  action  is  required  to  provide  dis- 
ease free  facihties  in  which  animals  to 
be  exported  to  the  United  States  through 
Fleming  Key  can  be  assembled  and  proc- 
essed prior  to  their  embarkation. 

The  Intended  effect  of  this  amendment 
is  to  provide  facilities  in  foreign  coun- 
tries through  which  animals  may  be 
exported  to  the  United  States  through 
the  Fleming  Key  Animal  Import  Center 
with  a  minimum  risk  of  introducing  a 
foreign  animal  disease  into  that  facility. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  A.  E.  George.  USDA.  APHIS. 
Veterinary  Services,  Room  822,  Fed- 
'eral  Building,  Hyattsville,  Md.  20782 
(301-436-8170). 

SUPPLEMENTARY  INFORMATION: 
Section  1  of  the  Act  of  May  6,  1970  (Pub. 
L.  91-239.  84  Stat.  202  (21  U.S.C.  135)). 
provides  authority  for  the  Secretary  of 
Agriculture  to  establish  and  maintain  a 
maximum  security  international  animal 
quarantine  station  within  the  territory 
of  the  United  States  into  which  animals 
may  be  brought  from  any  country,  in- 
cluding but  not  limited  to  those  coun- 
tries in  which  the  Secretary  determines 
that  rinderpest  or  foot-and-mouth  dis- 
ease (MFD)  exists,  and  be  subsequently 
moved  into  other  parts  of  the  United 
States,  in  accordance  with  such  condi- 
tions as  the  Secretary  shall  determine 
are  adequate  to  prevent  the  introduction 
into  and  dissemination  within  the  United 
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States  of  livestock  or  poultry  diseases  or 
pests. 

In  order  to  guard  against  the  impor- 
tation into  the  Fleming  Key  facility  of 
animals  infected  with  diseases  such  as 
rinderpest  and  foot-and-mouth  disease, 
it  is  necessary  that  such  animals  be  held 
in  a  foreign  embarkation  quarantine  fa- 
cility prior  to  shipment  to  Fleming  Key. 
Further,  logistic  problems  would  arise 
concerning  the  gathering  of  animals 
from  different  countries  and  placing 
them  in  various  embarkation  quarantine 
facilities  for  subsequent  shipment  to 
Fleming  Key.  Accordingly,  a  single  em- 
barkation quarantine  facility  with  a  ca- 
pacity of  450  animals  would  minimize 
the  problems  of  supervision,  expense, 
and  coordination  of  movement  of  an- 
imals into  Fleming  Key,  and  would 
maximize  the  utilization  of  the  Fleming 
Key  facility  and  reduce  the  chance  of 
the  introduction  of  communicable  dis- 
eases of  livestock  and  poultry  into  this 
country.  Therefore,  the  Department  is 
establishing  standards  of  approval  for 
such  a  facility. 

There  are  no  significant  differences  be- 
tween the  final  rule  and  the  proposed 
rule.  Five  comments  were  received,  four 
of  which  were  In  favor  of  the  proposed 
rule.  One  opposed  establishing  an  em- 
barkation quarantine  facility  and  the 
subsequent  importation  of  animals  into 
the  United  States. 

Comments  received  which  pertain  to 
the  proposed  standards  were:  That  one 
screen  be  used  in  all  openings  instead 
of  double  screens;  that  the  necropsy 
room  be  deleted;  that  the  dipping  vat 
be  deleted  and  a  spray  machine  be  used 
for  the  application  of  insecticide;  and 
that  the  outer  perimeter  fence  location 
requirement  of  200  feet  be  modified. 
After  due  consideration  of  these  com- 
ments it  was  determined  that  double 
screening,  the  necropsy  room,  and  the 
dipping  vat  as  proposed  are  essential  for 
the  safe  impwrtation  of  animals  into  the 
United  States.  The  200  foot  requirement 
for  fencing  in  §  92'.4a(b)  (viii)3(i)  is 
changed  to  provide  that  in  the  case  of  an 
urban  or  industrial  area  the  location  of 
the  fence  may  be  less  than  200  feet  as 
determined  by  the  Deputy  Administrator, 
if  such  action  will  not  increase  the  risk 
that  communicable  diseases  of  livestock 
or  poultry  will  be  disseminated  from  the 
facility. 

Accordingly,  Part  92.  Title  9,  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  §  92.4a  to  read: 

§  92.4a    Embarkation  quarantine  facility  ; 
criteria  and  standards  for  approval. 

Criteria  for  the  establishment  of  an 
approved  embarkation  quarantine  facil- 
ity outside  the  United  States  for  the  pur- 
pose of  importing  animals  into  the  United 
States  through  the  Fleming  Key  Animal 
Import  Center  are  as  follows: 

(a)  Establishment.  (1)  The  Deputy 
Administrator.  Veterinary  Services,  may 
enter  into  an  agreement  with  one  or 
more  parties  for  the  establishment  of 
such  a  facility  pursuant  to  the  standards 
In  paragraph  (b)  of  this  section. 


(2)  To  qualify  for  designation  as  an 
approved  embarkation  quarantine  facil- 
ity and  to  retain  such  approval,  the 
physical  facility,  and  its  maintenance 
and  operation,  shall  meet  the  minimum 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  All  costs  associated  with  the  estab- 
lishment and  operation  of  such  an  ap- 
proved embarkation  quarantine  facility 
shall  be  borne  by  the  owTier  or  operator 
of  such  facility. 

(4)  Requests  for  approval  and  plans 
for  proposed  facilities  shall  be  submitted 
to  the  Deputy  Administrator.  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of  Ag- 
riculture. Federal  Building,  6505  Bel- 
crest  Road,  Hyattsville,  Maryland  20782. 
Each  request  for  approval  will  l>e  con- 
sidered on  the  basis  of  the  date  and  time 
it  is  received  by  the  Deputy  Administra- 
tor, Veterinary  Services.  The  first  such 
application  received  which  can  comply 
with  the  standards  and  regulations  es- 
tablished in  this  section  shall  be  ap- 
proved by  the  Deputy  Administrator. 
Veterinary  Services.  If  the  approval  of 
any  approved  facility  is  ever  terminated 
or  revoked,  then  the  Deputy  Admirustra- 
tor.  Veterinary  Services,  shall  approve 
another  application  in  the  same  manner 
as  set  forth  in  this  paragraph. 

(5)  Permission  to  place  animals  In  the 
foreign  embarkation  facility  shall  be 
given  to  any  person  who  has  received 
permission  to  import  animals  through 
the  Fleming  Key  Animal  Import  Center 
unless  the  Deputy  Administrator,  Veter- 
inary Services,  determines  that  sufficient 
grounds  exist  whereby  such  person  may 
be  deiiied  such  permission. 

(6)  Fees  charged  by  the  owner  or  op- 
erator for  the  use  of  such  facility  shall 
be  provided  in  private  agreements  he- 
tween  the  owner  or  operator  of  the  fa- 
cility and  the  owners  of  the  animals  pro- 
posed for  importation.  Such  fees  shall  be 
nondiscriminatory  and  reasonable  as  de- 
termined by  the  Deputy  Administrator, 
Veterinary  Services. 

(7)  Approval  of  any  approved  quaran- 
tine facility  may  be  withdrawn  at  any 
time  by  the  Deputy  Administrator,  Vet- 
erinary Services,  "upon  his  determination 
that  any  requirement  of  this  section  is 
not  being  met.  Before  such  action  is 
taken,  the  operator  of  the  facility  will  be 
informed  of  the  reasons  for  the  proposed 
action  and  afforded  opportunity  to  pre- 
sent his  views  thereon.  Upon  withdrawal 
of  approval,  the  operator,  upon  request, 
shall  be  afforded  opportunity  for  a  hear- 
ing with  respect  to  the  merits  or  validity 
of  such  action;  but  such  withdrawal  or 
refusal  shall  continue  in  effect  unless 
otherwise  ordered  by  the  Deputy  Admin- 
istrator. Veterinary  Services. 

(b)  Standards  for  approval  of  em- 
barkation Quarantine  facilities.  (1)  Lo- 
cation, (i)  The  embarkation  quarantine 
facility  shall  be  so  located  as  to  be  iso- 
lated from  all  domestic  ruminants, 
swine,  and  poultry  and  from  all  wild 
nuninants,  swine,  and  poultry  and  shall 
he  near  docks  from  which  international 


shipments  may  be  made  by  ocean  ves- 
sels. 

(li)  The  route  of  travel  l)etween  the 
embarkation  quarantine  facility  and  the 
docks  from  which  such  animals  are  to 
be  exported  shall  be  through  areas  free 
of  domestic  and  wild  ruminants,  swine 
and  poultry. 

(ill)  The  facility  shall  be  so  situated 
that  there  will  be  no  contact  between 
animals  held  in  the  facility  with  any 
other  species  of  animals. 

(iv)  The  facility  shall  be  so  situated 
that  it  will  be  free  from  contact  with 
water  and  waste  effluents  from  local  live- 
stock or  poultry  Water  and  waste  efflu- 
ents from  the  facility  shall  be  disposed 
of  in  a  manner  determined  by  the  Dep- 
uty Administrator.  Veterinary  Services, 
to  be  adequate  to  ln.<;ure  no  exposure  to 
local  livestock  or  poultry. 

(2)  Building,  d)  The  exterior  of  the 
building  shall  be  of  durable  low  main- 
tenance, waterproof  type  construction 
tJiat  will  withstand  repeated  cleaning 
and  dusinfecting. 

(il)  Roofs  shall  he  watertight.  The 
styling  and  configuration  of  the  roof  of 
the  animal  holding  building  shall  pro- 
vide for  optimum  air  circulation  through- 
out the  facility. 

(iii)  The  interior  finish  of  the  building 
shall  be  durable,  washable,  and  of  low 
maintenance  type  construction.  The  floor 
shall  be  concrete  with  no  cracks  or 
crevices. 

(iv)  All  openings  in  the  building  shall 
be  double  screened,  with  such  mesh  as  to 
preclude  the  entrance  of  small  flying  in- 
.sects  such  as  mosquitos  into  the  animal 
holding  area. 

(V)  Stalls,  pens,  and  runways  shall  he 
constructed  of  sufficient  height  and 
strength  to  confine  and  restrain  all  ani- 
mals simultaneously  for  daily  veterinary 
examinations. 

(vi)  At  least  70-foot  candle  lighting 
shall  be  provided  in  the  mspection  area. 
A  minimum  light  of  30-candle  shall  be 
available  in  all  other  areas  of  the  facility. 

(vii)  A  dipping  vat  of  a  concrete  pit 
type  with  inspection  chute,  holding  pen. 
dripping  pen.  and  post-drip  area  similar 
to  USDA  Extension  Plan  5940,  revised, 
shall  be  provided." 

(viii)  The  waste  management  system 
shall  be  carefully  designed  to  meet  all 
applicable  sanitation  and  quarantine  re- 
quirements and  the  existing  environmen- 
tal standards  of  the  country  in  which 
the  embarkation  quarantine  facility  is 
located. 

(3)  Fencing,  (i)  The  outer  perimeter 
of  all  facilities  shall  be  surroimded  by  a 
fence  which  shall  be  of  sufficiently  small 
mesh  as  to  preclude  the  entrance  of  small 
farm  animals,  including  dogs,  and  of 
such  height  and  strength  as  to  prevent 
entrance  of  larger  animals.  This  fence 


'« Copies  of  the  USDA  Extension  Plan  5940. 
revised,  may  be  obtained  from  the  Deputy 
Administrator.  Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service.  United 
States  Department  of  Agriculture.  Hyatts- 
vUle.  Maryland  20782. 
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shall  be  located  at  least  200  feet  from  the 
building  in  which  quarantined  animals 
are  to  be  held,  except  that,  in  an  urban 
or  industrial  area  the  location  of  the 
fence  may  be  Jess  than  200  feet  as  de- 
termined by  the  Deputy  Administrator,  if 
such  action  will  not  increase  the  risk  that 
communicable  diseases  of  livestock  or 
poultry  will  be  disseminated  from  the 
facility. 

(ii)  In  areas  affected  by  cattle  fever 
ticks  all  such  facilities  shall  be  double 
fenced  with  the  inner  perimeter  fence 
located  at  least  15  feet  from  tlie  outer 
perimeter  fence.  When  double  fencing  is 
required,  the  space  between  the  outer  and 
inner  perimeter  fences  shall  be  kept  free 
from  all  foliage  at  all  times. 

(lii>  The  outer  fence  of  the  facility 
shall  be  posted  with  signs  in  appropriate 
language,  which  shall  convey  the  follow- 
ing: Restricted  Area — Keep  Out,  Quar- 
antine Area — Keep  Out,  or  Registered 
Quarantine  Area — Keep  Out. 

(4)  Other  reQuirements.  (i)  Access  into 
the  quarantine  area  shall  be  through  a 
single  door  which  shall  lead  into  a  walk- 
through shower  area  with  clothes  change 
areas  located  on  either  side  of  the  shower 
and  adjacent  thereto. 

(iii  Toilet  and  lavatory  facilities  as 
determined  by  the  Deputy  Administra- 
tor, Veterinary  Services,  to  be  adequate 
to  preclude  transmission  of  livestock  or 
poultry  disease  agents  from  the  facility 
shall  be  located  within  the  animal  hold- 
ing areas. 

(ill)  A  sufiBcient  supply  of  clean  cloth- 
ing including  towels  and  footwear  as 
determined  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the  transmis- 
sion of  livestock  or  poultry  disease  agents 
from  the  facility,  shall  be  maintained 
within  the  quarantine  area. 

nv>  A  continuous  supply  of  hot  and 
cold  running  water  shall  be  provided 
which  shall  include  potable  water  for 
persormel. 

(V)  If  lunch  is  to  be  eaten  within  the 
facility,  a  lunch  room  must  be  provided 
and  all  food  entered  into  the  facility 
must  be  approved  by  the  supervising 
United  States  government  veterinarian. 

vi)  A  separate  room  containing  the 
equipment  for  preparation  and  packag- 
ing of  laboratoi-y  specimens  with  ade- 
quate ofiSce  space  as  determined  by  the 
Deputy  Administrator,  Veterinary  Serv- 
ices, to  perform  his  duties  shall  be  pro- 
vided for  the  supervising  veterinary 
ofRclal.  All  records,  equipment,  and  other 
materials  used  in  the  facility,  must  be 
maintained  within  the  quarantine  facil- 
ity for  the  entire  quarantine  period. 

fvil)  A  separate  area  situated  apart 
from  the  animal  holding  area  shall  be 
provided  for  necropsies  and  a  means  for 
the  removal  of  the  carcasses  of  dead  ani- 
mals shall  be  provided  without  breaking 
quarantine  security. 

(viii)  An  anim.al  receiving  area  and  a 
chute  or  stocks  lor  restraint  during  ex- 
amination and  veterinary  inspection,  as 
determined  to  be  appropriate  by  the 
Deputy  Administrator,  Veterinary  Serv- 
ices, to  permit  examination  of  the  ani- 
mal, shall  be  provided. 


<ix^  Feed  shall  be  stored  in  such  a 
manner  that  replenishment  during  the 
quarantine  period  does  not  require 
transporting  vehicles  to  enter  the  quar- 
antine area. 

<x)  Equipment  necessary  for  the  care, 
cleaning,  feeding,  waste  disposal,  and 
handling  of  the  animals  shall  be  pro- 
vided and  maintained  within  the  quar- 
antine area. 

ixi>  Additional  requirements  as  to 
security,  physical  plant  and  facilities, 
and  sanitation  may  be  imposed  by  the 
Deputy  AdminL«;trator,  Veterinary  Serv- 
ices, in  each  specific  case  in  order  to  as- 
sure that  the  quarantine  of  the  animals 
In  such  facility  will  be  adequate  to  enable 
determination  of  their  health  status, 
prevent  the  spread  of  disease  among  ani- 
mals in  quarantine,  and  prevent  escape 
of  animal  disease  agents  from  the  facil- 
ity. 

(Sec  2.  32  Stat.  792.  as  amended;  sees  2,  3,  4, 
and  11,  76  Stat.  129.  130.  132  (21  U.S.C  111, 
134a,  134b.  134c.  134f  and  135):  37  PR  28464. 
28477;  38  FR  19141.) 

Although  this  amendment  relieves  cer- 
tain restrictions  relating  to  the  importa- 
tion of  animals  into  the  United  States 
from  countries  where  certain  diseases 
exist,  it  imposes  restrictions  on  animals 
which  are  to  be  imported  Into  the  United 
States  tlirough  the  Fleming  Key  Animal 
Import  Center. 

It  does  not  appear  that  further  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  Im- 
practicable and  unnecessary  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  July,  1977. 

Note.— The  Animal  and  Plant  Health 
Inspection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMD  Circular  A-107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator. 

Veterinary  Services. 
(FR  Doc  77-21497  Piled  7-25-77:8:46  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

( Docket  74-25;  Notice  06) 

PART  571— FEDERAL   MOTOR  VEHICLE 
SAFETY  STANDARDS 

Passenger  Car  Tires;  Correction 

Correction 
In  FR  Doc.  77-21013  appearing  at  page 
37370  in  the  issue  for  Thursday.  July  21, 
1977.  in  the  amendment  to  §  571.109,  the 


last  number  In  the  line  of  figures  now 
reading  "655"  should  have  read  "665". 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  C— RFGULATIONS   UNDER  THE 
FEDERAL   POWER  ACT 

SUBCHAPTER   F— REGULATIONS   UNDER  THE 
NATURAL  GAS  ACT 

[Docket  No.  R^24:  Order  No.  605-B| 

PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  PUBLIC  UTILITIES  AND 
LICENSEES   (CLASS   A  AND   CLASS   B) 

PART   141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

PART  201 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COMPANIES 

PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COM- 
PANIES (CLASS  C  AND  CLASS  D) 

PART  260 — STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Uniform  System  of  Accounts;  Premium, 
Discount  and  Expense  of  Issue  Gains, 
and  Losses  of  Refunding  and  Reacqui- 
sition  of  Long  Term  Debt 

AGENCY:  Federal  Power  Commission. 

ACTION:  Supplemental  Order. 

SUMMARY:  This  rulemaking  was  orig- 
inally instituted  to  promulgate  proper 
accounting  for  (1)  premium,  discount 
and  expense  of  issue  of  long-term  debt. 
(2)  gains  and  losses  on  reacquired  debt, 
when  no  refunding  is  Involved,  and  (3) 
gains  and  losses  on  reacquisitlon  of  long- 
term  debt  when  a  refunding  is  Involved. 
Earlier  orders  in  this  rulemaking  were 
remanded  by  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
and  a  Settlement  Offer  and  supplement 
to  the  Offer  were  submitted  by  Inter- 
state Natural  Gas  Association  and  Texas 
Eastern  Transmission  Company  (Peti- 
tioners). The  accounting  procedures 
adopted  in  Order  No.  505  (39  FR  6093; 
February  19,  1974)  are  being  afBrmed 
and  Petitioners'  requests  for  settlement 
or  vacation  are  being  denied  because  of 
the  need  for  accounting  and  financial 
reporting  to  reflect  the  economic  effects 
of  the  rate-making  processes  which  are 
present  in  regulated  business.  Such  alter- 
nate acrounting  methods  for  regulated 
companies  will  best  serve  the  public 
interest. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Loreg,  Jr.,  Systems  and  Financial 
Reports  Division,  202-275-4050. 

SUPPLEMENTARY  INFORMATION: 

Order  No.  505-B 

Issued  July  8,  1977. 

Supplemental  Order  Clarifying  and 
Affirming  Commission  Order  No.  505 
Concerning  That  Portion  of  Docket  No. 
R-424  Relating  to  Accounting  for  Pre- 
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mium.  Discount  and  Expense  of  Issue 
Gains,  and  Losses  on  Refunding  and 
Reacquisition  of  Long-Term   Debt. 

This  rulemaking  was  instituted  to 
promulgate  the  proper  accounting  for: 
<1>  Premium,  discount,  and  expense  of 
is.<=ue  of  long  term  debt;  (2)  gains  and 
losses  on  reacquired  debt,  when  no  re- 
funding is  involved;  and  (3)  gains  and 
losses  on  reacquisition  of  long-term  debt 
when  a  refunding  is  involved.  The  earlier 
orders  in  this  docket  have  been  remanded 
by  the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  with  instructions 
"to  prepare  a  new  opinion  If  the  Com- 
mission continues  to  adhere  to  the  regu- 
lation contested  in  this  appeal."  Texas 
Eastern  Transmission  Corporation  v. 
FPC.  No.  74-1781  (DC.  Cir.  Sept.  IR. 
1975'.  slip  at  1.  For  the  reasons  stated 
herein,  the  Commission  shall  reaffirm  its 
previous  orders,  concerning  the  proper 
accounting  for  these  items. 

Order  No.  505.  51  FPC  714  (1974)  (39 
FR  6093;  Februar\-  19.  1974).  and  Order 
No.  505-A,  51  FPC  832  (1974)  (39  FR 
8332.  March  5,  1974).  required  .iurisdic- 
tional  utilities  and  natural  gas  companies 
to  use  accounting  procedures  which  would 
track  the  Commission  rate  treatment  for 
gains  and  losses  for  reacquired  debt,  first 
stated  in  Manufacturers  Light  and  Heat 
Company.  44  FPC  314  (1970).  The  ac- 
counting procedures  adopted  in  this  rule- 
making provide  for,  in  cases  where  no 
refunding  Is  involved  amortisation  of  the 
net  gain  or  loss  on  an  equal  monthly 
basis  over  the  remaining  life  of  the  re- 
spective security  issues  (i.e..  the  old  orig- 
inal debt).  Where  refunding  is  involved 
and  the  redemption  of  one  issue  or  series 
of  long-term  debt  securities  is  financed 
by  a  new  issue  or  series,  the  utility  or  nat- 
ural gas  company  may  elect  to  account 
for  the  net  gain  or  loss  from  the  re- 
acquisition of  the  old  original  debt  in  one 
of  three  ways:  (1)  Write  off  immediately 
the  amounts  if  they  are  insignificant; 
<2)  amortize  the  amounts  on  an  equal 
monthly  basis  over  the  life  of  the  old 
original  debt  being  retired;  or  (3)  amor- 
tize the  amounts  on  an  equal  monthly 
basis  over  the  life  of  the  new  issue.  In 
those  cases  where  the  regulatory  author- 
ity having  primary  jurisdiction  over  a 
utility  or  natural  gas  company  does  not 
follow  the  Commission's  rate  treatment 
for  amortizing  gains  or  losses  on  reacqui- 
sition of  long-term  debt,  this  rulemaking 
allows  a  utility  to  use  an  alternative  ac- 
counting method  under  which  these 
amounts  would  be  recognized  in  the  year 
of  reacquisition  as  income.  When  this 
alternatve  method  is  used,  it  would  be  ex- 
plained in  footnotes  to  the  utility  or  nat- 
ural gas  company's  financial  statements. 

Relationship  of  Uniform  Systems  of 
Accounts  to  the  Determination  of 
Just  and  Reasonable  Rates 

Section  301(a)  of  the  Federal  Power 
Act  and  Section  8<at  of  tlie  Natural  Gas 
Act  state  in  part  that: 

•    *    •  The  Commission  may  prescribe  a  sys- 
tem of  accounts  to  be  kept  by  licensees  and 


public  utilities  (tiatural-gas  companies)  and 
may  classify  sucb  licensees  and  public  utili- 
ties (iiatural-gas  companies)  and  prescribe 
a  system  of  accounts  lor  each  class.  The 
Commission,  after  notice  and  opoortunity  for 
hearing,  may  detprmine  by  order  the  ac- 
counts in  whUii  particular  outlays  or  receipts 
shall  be  entereri.  charged,  or  credited.  •  •  • 
(Emphasis  added.) 

Tlie  Commission  established  the  Uni- 
form System  of  Accounts  for  Public  Utili- 
ties and  Licensees.  18  CFR,  Parts  101  and 
104  11976),  and  the  Uniform  System  of 
Accounts  for  Natural  Gas  Companies,  18 
CFR.  Parts  201  and  204  (1976),  which 
apply  to  all  utilities  and  natural  gas  com- 
panies under  the  Commission's  jurisdic- 
tion. From  the  inception  of  these  sys- 
tems, the  Commission  has  required  that 
the  system  of  accounts  be  used  to  sup- 
port all  tariff  filings  because  consistently 
developed  information  provides  a  frame- 
work within  which  filings  can  be  con- 
sistently evaluated.  Use  of  a  uniform 
system  facilitates  comparability  which 
not  only  aids  analysis  in  rate  proceedings, 
but  also  assists  the  Commission  in  mak- 
ing accurate  cost  of  service  determina- 
tions and  helps  to  assure  that  jurisdic- 
tional utilities  will  state  plant,  income, 
expense  and  various  other  accounts  in  a 
similar  manner. 

Consequently,  the  Commission  evalu- 
ates the  need  for  accounting  changes 
when  changes  in  ratemaking  policies  or 
procedures  are  considered,  and  consid- 
ers the  rate  implications  before  making 
official  changes  to  the  systems  of  ac- 
counts. Various  public  interest  factors, 
such  as.  effect  on  the  consumer,  benefit 
and  convenience  to  the  utilities,  and  as- 
sistance to  the  investor,  are  considered 
before  any  changes  are  made.  This  proc- 
ess allows  the  systems  of  accounts  to  be 
structured  in  support  of  the  ratemaking 
concepts  with  which  they  are  inter- 
related. 

The  CommLssion  generally  maintains 
its  Uniform  Systems  of  Accounts  in  con- 
formity with  the  standards  announced  by 
the  Financial  Accounting  Standard* 
Board  (FASB) .'  However,  in  cases  where 
there  are  material  conflicts  between 
FASB  standards  and  rate  making  reali- 
ties, the  Uniform  Systems  of  Accounts 
differ  from  such  standards. 

The  fact  that  accounting  for  regulated 
industries  may  properly  differ  from  the 
accounting  for  non-regulated  industries 
was  formally  recognized  by  the  Account- 
ing Principles  Board  (APB) ,  now  FASB, 
in  December  1962  with  the  issuance  of 
its  Opinion  No.  2.  which  included  this 
statement  as  an  Addendum: 

2.  However,  differences  may  arise  In  the 
application  of  generally  accepted  tccountlng 
principles  as  between  the  regulated  and  non- 
regulated  business,  because  of  the  effect  In 
regulated  business  of  the  rate-making  proc- 


'  Successor  of  the  Accounting  Principles 
Board  (APB)  of  the  American  Institute  of 
Certified  Public  Accounts.  Pronouncements 
of  the  APB  made  and  In  effect  prior  to  estab- 
lishment of  the  FASB  remain  In  effect  unless 
subsequently  modified  by  the  FASB. 


ess.  a  phenomenon  not  present  In  nonregu- 
lated  busines.s.  Such  differences  usually  con- 
cern mainly  the  time  at  which  various  lt«ms 
enter  into  the  determination  of  net  income 
in  accordance  with  the  principle  of  matching 
costs  and  revenues.  For  example,  if  a  cost 
Incurred  by  a  regulated  bu.slness  during  a 
given  period  is  treated  for  rate-making  pur- 
poses by  the  regulatory  authority  having 
Jurisdiction  as  applicable  to  future  revenues, 
it  may  be  deferred  in  the  balance  sheet  at  the 
end  of  the  current  period  and  written  off 
In  the  future  period  or  periods  In  which  the 
related  revenue  accrues,  even  though  the 
cost  is  of  a  kind  which  In  a  nonregulated 
business  would  be  wTltten  off  currently.  How- 
ever, this  is  appropriate  only  when  it  is  clear 
that  the  cost  will  be  recoverable  out  of  future 
revenues,  and  it  Is  not  appropriate  when 
there  Is  doubt,  because  oi  economic  condi- 
tions or  for  other  reasons,  that  the  cost  will 
be  so  recoverable. 

When  APB  isued  Opinion  No.  26,  Early 
Extinguishment  of  Debt  (Opinion  of  Ac- 
counting Principles  Board.  October, 
1972) ,  it  recognized  the  continuing  valid- 
ity and  necessity  of  the  principles  of  the 
Addendum  in  the  matter  before  it. 

2.  Applicability.  •  •  •  This  Opinion  ap- 
plies to  regulated  companies  In  accordance 
with  the  provisions  of  the  Addendum  to  APB 
Opinion  No.  2.  Accounting  for  the  "Invest- 
ment Credit."  1962. 

The  Addendum  recognizes  an  economic 
reality,  accounting  and  reporting  prin- 
ciples cannot  be  the  same  in  every  in- 
stance for  regulated  and  nonregulated 
business,  which  results  from  the  rate 
making  process  under  which  regulated 
business  must  operate.  The  basic  objec- 
tive of  the  rate  making  process  Is  to 
match  costs  and  revenues.  To  achieve 
this  objective,  it  is  often  necessary,  as 
the  Addendum  notes,  to  spread  costs  dur- 
ing the  entire  period  over  which  related 
revenues  will  be  derived,  rather  than  en- 
ter them  entirely  during  the  chronologi- 
cal time  period  in  which  they  are  In- 
curred, as  would  be  the  practice  in  non- 
regulated business.  Recognition  of  the 
differences  between  regulated  and  non- 
regulated business  through  differences  in 
accounting  and  financial  reporting  re- 
flects the  economic  results  of  the  rate 
actions  of  the  regulating  body. 

In  matching  revenues  and  expenses 
for  rate  purposes,  the  Commission  has. 
in  the  past,  provided  in  its  Uniform  Sys- 
tems of  Accounts  for  amortization  of 
costs  and  revenues  to  reflect  the  eco- 
nomic effect  of  the  ratemaking  process. 
Amortization  of  these  costs  and  revenues 
by  nonregulated  companies  would  not 
be  permitted  under  generally  accepted 
accounting  principles  applicable  to  non- 
regulated industries.  In  establishing  just 
and  reasonable  rates,  it  would  not  always 
be  necessary  for  the  Commission  to  pro- 
vide accounting  that  tracks  the  rate- 
making.  However,  accounting  for  an 
item  of  cost  in  a  particular  accounting 
period,  in  addition  to  matching  revenues 
and  expenses,  provides  the  presumption 
that  the  cost  or  revenue  will  be  similarly 
treated  in  future  rate  proceedings.  Ex- 
amples of  these  costs  and  revenues  which 
are  deferred  and  amortized  are- 
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(1)  Extraordinary  property  losses  = 

(2)  Purchased  gas  costs ' 

(3)  Oalus  and  losses  from  the  sale  of  prop- 
erty held  for  future  us©  ' 

In  addition  to  the  above  examples,  the 
Commission  has  provided  alternate  ac- 
counting, depending  on  the  rate  treat- 
ment, for  the  tax  effect  of  the  differences 
between  book  and  tax  return  treatment 
of  costs  (tax  allocation)  in  order  to  re- 
flect the  economics  of  tlie  ratemaking 
process.  If  the  Commission  had  adhered 
to  generally  accepted  principles  of  ac- 
counting with  respect  to  tax  allocation 
without  consideration  of  the  rate  aspect, 
the  financial  statements  of  many  regu- 
lated companies  would  have  been  mis- 
leading to  all  but  the  most  sophisticated 
readers. 

In  the  instant  situation,  the  Commis- 
sion found  that  to  match  the  costs  and 
revenues  applicable  to  long-term'  debt, 
it  is  necessary  to  include  the  costs  or 
revenues  derived  from  the  reacquisition 
of  debt.  Manufacturers  Light  and  Heat 
Company.  44  FPC  314  (1970).  The  Com- 
mission has  consistently  used  the  actual 
cost  of  long-term  debt  held  by  the  util- 
ity in  the  overall  rate  of  return  determi- 
nation. In  Manufacturers,  supra,  the 
Commission  held  that  the  revenues '  re- 
lated to  reacquisition  of  debt  represented 
a  reduction  of  long-term  debt  costs, 
which  should  be  passed  on  to  the  con- 
sumer. 

Patently,  all  legitimate  costs  incurred  In 
financing  or  refinancing  debt  are  part  of  the 
cost  of  debt,  and  should  be  passed  on  to  the 
consumer.  Conversely,  any  reduction  In  or 
savings  associated  with  cost  of  debt  also 
should  be  passed  on  to  the  consumer.   (44 

FPC  323.) 

In  a  nonregulated  business,  savings 
from  reacquisition  of  debt  inure  solely 
to  the  stockholders  and  there  is  no  obli- 
gation to  adjust  prices  to  pass  the  sav- 
ings or  losses  on  to  customers.  Consistent 
therewith,  accounting  practices  for  non- 
regulated  business  call  for  the  savings  to 
be  credited  to  income  in  the  year  re- 
ceived." However,  such  accounting  is  not 
consistent  with  the  rate  objective  of 
Manufacturers  which  indicates  that  the 
savings  are  not  to  become  windfall  profits 
to  the  regulated  company  but  should  be 
passed  on  to  the  consumer  by  lowering 
debt  costs  reflected  in  rates.  While  the 
rate  policy  under  Manufacturers  could  be 
followed  regardless  of  the  accounting, 
consistency  between  the  accounting  and 


=  Parts   101-304,   104-439,  201-153,  204-282. 

^  Parts  201-155.  204-293. 

'Parts  101-305,  311;  104-438,  44;  201-154, 
161:  204-203.288. 

■An  economic  situation  In  which  Interest 
rates  for  new  debt  are  higher  than  those  of 
the  debt  being  retired  Insures  that  reacqui- 
sition of  debt  will  be  at  a  savings  (and,  thus, 
revenues)  to  the  utility.  Of  course.  If  Interest 
rates  were  lower  than  those  of  the  reacquired 
debt,  reacquisition  would  be  achieved  at  a 
premium  (that  Is.  added  cast)  to  the  utility. 

"APB  Opinion  No.  26.  Early  Extinguish- 
ment Of  Debt  (October  1975) . 


ratemaking  not  only  facilitates  the  rate- 
making  process,  but,  more  importantly, 
is  necessary  to  avoid  financial  reporting 
that  obscures  the  economic  realities  of 
the  ratemaking  process  to  the  detriment 
of  investors  an(i  others  relying  on  the 
financial  statements. 

Interstate  Natural  Gas  Association  of 
America  and  Texas  Eastern  Transmis- 
sion Company  (Petitioners)  submitted  a 
Settlement  Offer  dated  March  3,  1976, 
and  a  supplement  to  the  Offer,  dated 
September  3,  1976.  The  Offer  propases  to 
settle  the  controversy  in  this  matter  by: 
(a)  Withdrawing  the  accounting  regula- 
tions in  Order  Nos.  505  and  505-A  which 
required  deferral  and  amortization  for 
accounting  and  financial  reporting  pur- 
poses of  gains  (losses)  on  reacquired 
securities:  ib)  permitting  the  accounting 
treatment  with  respect  thereto  in  ac- 
cordance with  the  Commission's  policy 
prior  to  issuance  of  such  Orders,  in  ac- 
cordance with  generally  accepted  ac- 
counting principles;  and  (c)  utilization 
in  rate  proceedings  of  the  information 
concerning  gains  and  losses  prescribed 
in  Statement  P(3Mg)  of  5  154.63(e)(4) 
Of  the  CommLssion's  Regulations. 

Petitioners  assert  that  they  do  not 
object  to  di.sclosure  but  contend  that  the 
Statements  required  by  Statement  F(3) 
<g»  fully  satisfy  the  Commission's  stated 
objectives. 

What  Petitioners  hare  in  effect  pro- 
posed is  that  they  be  allowed  to  follow 
the  accounting  prescribed  for  nonregu- 
lated business  concerns,  which  credits  the 
gains  or  charges  the  losses  from  reacqui- 
sition of  debt  to  current  income  in  the 
year  the  reacquisition  is  made.  Under 
their  proposal,  publised  flnanical  state- 
ments would  not  disclose  the  true  nature 
of  the  reported  gains  or  losses  in  light  of 
the  Commission's  ratemaking  policy. 
Such  deficiency  cannot  be  overcome  by 
the  presence  in  the  Commission's  files  of 
information  provided  in  connection  with 
a  rate  filing  made  months  or  even  years 
prior  to  the  issuance  of  finance  state- 
ments. Even  if  the  Information  in  the 
public  files  of  the  Commission  happened 
to  be  current,  we  fail  to  see  how  the 
public  interest  would  be  served.  We 
should  not  impose  on  the  reader  of  pub- 
lished financial  statements  the  burden 
of  seeking  out  information  in  the  Com- 
mission's individual  rate  docket  files  to 
finally  discover  that  gains  dosses)  used 
in  calculating  report-sd  current  net  in- 
come available  to  stockholders  do  not 
really  belong  to  the  stockholders,  but  in- 
stead are  to  be  pas.sed  on  to  consumers 
in  future  years  through  the  ratemaking 
process.  The  fact  that  the  gains  (losses) 
are  not  immediately  flowed  through  to 
consumers,  but  are  Instead  passed  on  over 
a  number  of  years  (through  reductions 
or  increases  in  the  debt  coets  entering 
Into  rate  of  return  determinations)  does 
not  justify  reporting  them  as  current 
gains  (losses)  for  the  account  of  the 
stockholders. 


Petitioners  claim  that  the  accounting 
proposed  by  this  rulemaking  places 

an  undue  and  discriminatory  burden  on 
regulated  utilities  In  competing  for  capital 
and  artificially  and  unnecessarily  llmlt(s) 
the  amount  of  debt  securities  the  regulated 
utility  could  Issue  under  standard  Indenture 
restrlctloiiS  thereby  creating  a  situation 
whereby  a  utility  may  be  forced  to  resort  to 
higher  coet  equity  financing." 

In  support  of  this  contention.  Peti- 
tioners attached  a  one-page  summary  to 
the  Supplement  showing  what  thev  claim 
are  the  additional  net  income  and  addi- 
tional indebtedness  available  under  gen- 
erally accepted  accounting  principles  as 
opposed  to  what  is  available  under  this 
rulemaking.  This  summary  shows  that 
11  of  the  largest  gas  pipeline  companies 
would  have  had  reported  a  total  addi- 
tional net  income  of  $29  million  in  1974 
and  $26  million  in  1975.  This  summary 
shows  also  an  increase  in  borrowing 
capacity  in  total  for  the  11  companies  of 
$106  million  in  1974  and  $118  million  In 
1975. 

We  agree  that  our  adherence  to  ac- 
counting for  gains  dasvses)  in  a  manner 
consi.ster,t  with  the  economic  realities  of 

the  ratemaking  process  lowers  the  total 
borrowing  capacity  of  some  companies 
and  could  conceivably  cause  a  company 
to  resort  to  equity  financing.  However, 
we  note  that,  although  our  accounting 
rule  was  Issued  February  11,  1974.  Peti- 
tioners have  not  shown  or  even  alleged 
that  the  rule  has.  in  fact,  caused  such 
a  result  The  fact  that  the  effect  of  our 
rule  on  reported  net  income  is  significant 
lends  support  to  our  position  that  ac- 
counting and  financial  reE>orting  needs 
to  reflect  the  economic  effects  of  the 
ratemaking  processes. 

The  Commission  is  well  aware  of  the 
critical  needs  of  utilities  for  capital  at 
a  reasonable  cost  and.  in  recent  years, 
has  taken  many  actions  to  help  utilities 
improve  their  financial  viability.  How- 
ever, we  cannot  in  good  conscience 
attempt  to  meet  such  needs  by  permitting 
accounting  and  reporting  which  is  in- 
consistent with  the  economic  realities  of 
the  ratemaking  process  and.  therefore, 
contrary  to  the  interests  of  Investors  and 
others  relying  on  published  financial 
statements. 

The  Commission  orders:  (A)  The 
accounting  procedures  adopted  originally 
in  Order  No.  505  are  hereby  aflRrmed. 

(Bi  Petitioners'  Requests  for  Settle- 
ment or  vacation  are  hereby  denied. 

(CI  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc  77-21379  Piled  7-26-77:8:45  am) 


'  Petitioners    have    not    averred    that    this 
theoretical  slutatlon  has,  In  fact,  occurred. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   B— FOOD   FOR   HUMAN 
CONSUMPTION 

I  Docket  No.  76P-05001  — 

PART  135 — FROZEN  DESSERTS 

Standards  of  Identity  for  Frozen  Desserts; 
Confirmation  of  Effective  Date,  Partial 
Confirmation  of  Effective  Date,  Stay  of 
Certain  Provisions,  and  Request  for  Data 
and  Information 

Correction 

In  FR  Doc.  77-19542,  appearing  at 
page  35152  in  the  issue  for  Friday,  July 

8,  1977: 

1  In  the  21st  line  of  numbered  para- 
graph 2,  middle  column,  page  35153.  in- 
sert the  following  after  the  word  "dis- 
solving": "the  casein  and  reprecipitating 
the  casein". 

2.  In  centerheading  VI.  third  column, 
page  35154,  and  centerheading  vn,  first 
column,  page  35155.  "sherbert"  should 
read  "sherbet";  and  in  the  last  line  of 
centerheading  VII  "§  135.140fA)  (2)" 
should  read  "§  135.140(a)(2)". 


I  Docket  No.  76F-04211 

PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

Subpart  I — Multipurpose  Additives 

Ethoxylated  Mono-  and  Diglycerides 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  food 
additive  regulations  to  provide  for  the 
use  of  a  certain  emulsifier  in  pan-release 
agents  for  yeast-leavened  bakery  prod- 
ucts. This  amendment  ensues  from  a  pe- 
tition filed  by  Glidden-Durkee  Division, 
SCM  Corporation,  to  provide  for  such 
use. 

EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuUffe,  Bureau  of  Foods 
<HFP-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  by  publication  in  the 
Federal  Register  of  December  3.  1976 
(41  FR  53135)  that  a  petition  (FAP 
6A3132)  had  been  filed  by  the  Glidden- 
Durkee  Division,  SCM  Corp.,  900  Union 
Commerce  Bldg..  Cleveland,  Ohio  44115, 
proposing  that  §  172.834  Ethoxylated 
mono-  and  diglycerides  (21  CFR  172.834, 
formerly  21  CFR  121,^221  prior  to  recod- 
ification published  in  the  Federal  Regis- 
ter of  March  15,  1977  (42  FR  14305) ) ,  be 
amended  to  provide  for  the  use  of  ethox- 
ylated  mono-   and  diglycerides  as  an 


emulsifier  in  pan-release  agents  for 
yea.st-leavened  bakery  products. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  ?  172.834  should  be  amended  as  set 
forth  below  to  provide  for  the  use  of  the 
petitioned  additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348«c)  d)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  §172.834  is 
amended  by  revising  it€m  1.  in  the  list- 
ing in  paragraph  <c)  to  read  as  follows: 

§  172.8."il      Elhoxylaled    mono-    and    di- 
glycfrides. 


(ci  •  *  * 
Use 
.  As  an  emulsifier 
In  pan -relea.se 
agents  for  and  as 
a  dough  condi- 
tioner In  yeast- 
leavened  bakery 
products. 


Limitations 
Not  to  exceed  levels  re- 
quired to  produce 
the  Intended  effects. 
total  not  to  exceed 
0.5  pet  by  weight  of 
the  flour  used. 


Any  person  who  will  he  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  Augiist  25, 
1977.  submit  to  the  Hearing  Clerk  (HFC- 
20  > .  F(xxl  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  Md. 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec- 
ify with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  spe- 
cifically so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each  num- 
bered objection  for  which  a  hearing  is 
requested  shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  doc- 
uments shall  be  submitted  and  shall  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  regulation.  Received  objec- 
tions may  be  seen  in  the  above  ofBce 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(cMl)).) 

Effective  date:  This  regulation  shall 
become  effective  July  26,  1977. 

Dated:  July  19,  1977. 

Joseph  P.  Hile, 

Associate  Cornmissioner 

for  Compliance. 

[FR  Doc.77-21242  Filed  7-25-77:8:45  ami 


(Docket  Nos  75F-O041:  76F-(M57| 

PART  176 — INDIRECT  FOOD  ADDITIVES: 
PAPER  AND  PAPERBOARD  COMPONENTS 

Guar  Gum  Modified 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY :  This  document  amends  the 
regulations  for  indirect  food  additives 
Use  levels  of  guar  gum  modified  are  in- 
creased. This  amendment  ensues  from 
food  additive  petitions  iFAP'si  from  two 
manufacturers. 

DATES:  July  26.  1977.  objections  by  Au- 
gust 25,  1977. 

ADDRESS;  Written  objections  to  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration (HFC-20» ,  Rm  4-65.  5600  Fisher? 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-334>.  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  DC.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION ; 
Notices  published  in  the  Federal  Regis- 
ter of  July  7,  1975  (40  FR  28502)  and  of 
December  10,  1976  (41  FR  54030)  an- 
nounced that  petitions  (FAP's  5B3100 
and  6B3158)  had  been  filed  by  General 
Mills  Chemicals,  Inc..  Minneapolis. 
Minn.,  and  Celanese  Coatings  and 
Specialties  Co.,  Inc..  Louisville,  Ky., 
respectively,  proposing  that  5  176.170 
(formerly  §  121.2526  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15.  1977  (42  FR  14302))  be 
amended  under  the  item  "guar  gum 
modified  by  treatment  with  *  •  *  2.3- 
epoxypropyltrimethylammonium  chlo- 
ride •  •  "'to:  (D  increase  the  permitted 
use  level  to  0.30  percent  by  weight  of  the 
dry  paper  and  paperboard  fibers:  and  (2) 
increase  the  7.6  weight  percent  limita- 
tion on  the  above-stated  modifier. 

The  Commissioner  of  "Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
§  176.170  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  isec.  409ic>(l), 
72  Stat.  1786  (21  U.S.C.  348(c)  (D  > )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  176  is 
amended  in  5  176.170  in  the  listing  of 
specifications  and  limitations  in  para- 
graph (a)  (5)  by  revising  the  item  "guar 
gum  modified  with  •  *  *  2,3-epoxypro- 
pyltrimethylammonium  chloride  '  *  *" 
to  read  as  follows : 

§  172.170  Components  of  paper  and 
paperboard  in  ronlart  with  aqurou«> 
and  faltv  foud^. 


(a) 
(5) 
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List  of  substances 

m  • 

Ouar  gum  modified  by  treatment  with  not 
more  than  25  weight  percent  2.3-epoxy- 
propyltrlmethylammonlum  chloride  such 
that  the  finished  product  has  a  maximum 
chlorine  content  of  4.5  pet.  a  maximum 
nitrogen  content  of  30  pet,  and  a  mini- 
mum viscosity  In  1  pet  by  weight  aqueous 
solution  of  1,000  cP  at  77"  F,  as  deter- 
mined by  RV-serles  Brookfleld  rlscomctcr 
(or  equivalent)  using  a  No.  3  spindle  at 
30  r/mln. 


Limitations 
•  •  * 

For  use  only  as  a  retention  aid  and/or  in- 
ternal size  employed  prior  to  the  sheet- 
forming  operation  in  the  manufacture  of 
paper  and  paperboard,  and  limited  to  use 
at  a  level:  (1)  Not  to  exceed  0.15  pet  by 
welt,'ht  of  the  flnlbhed  dry  paper  and  pa- 
perboard fibers  Intended  for  use  In  with 
all  types  of  foods,  except  (2)  not  to  exceed 
0.30  pet  by  weight  of  the  finished  dried 
paper  and  paperboard  fibers  for  use  with 
nonalcoholic  and  nonfatty  food  of  t>-pes 
Identified  under  types  I.  II,  IV-B,  VI-B, 
VII-B.  and  Vin  of  table  I  In  par.  (c)  of 
this  section. 


Any  person  who  will  be  adversely  nf- 
fected  by  the  foreRoing  regulation  may 
at  any  time  on  or  before  August  25.  1977, 
submit  to  the  Hearing  Clerk  iHFC-20), 
Fooc"  and  Drug  Administration,  Rm.  4- 
65.  5600  Fi^ihers  Lane.  Rockville.  Md. 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  speci- 
fy with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  sxx- 
cifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right,  to 
a  hearing  on  that  objection.  Each  num- 
bered objection  for  which  a  hearing  is 
requested  shall  include  a  detailed  de- 
scription and  analysis  of  the  specific  fac- 
tual information  intended  to  be  pre- 
sented in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  doc- 
uments shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

fSec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Effective  date:  This  regulation  shall 
become  effective  July  26,  1977, 

Dated:  July  19,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
IPR  Doc. 77-21244  Filed  7-25-77;8:45  am) 


IDocket  No.  76P-03421 

PART  178— INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS,  PRODUCTION  AIDS,  AND 
SANITIZERS 

Subpart  B — Substances  Utilized  to  Control 
the  Growth  of  Microorganisms 

Sanitizinc  Solutions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  The  agency  Is  amending  the 
food  additive  regulations  to  provide  for 


the  safe  use  of  an  adjuvant  In  a  sani- 
tizing solution.  A  petition  was  filed  by 
Airwick  Industries,  Inc.  proposing  the 
amendment. 

DATES:  Effective  July  26.  1977;  objec- 
tions by  August  25,  1977. 

ADDRESS:  Written  objections  to  Hear- 
ing Clerk  (HFC-20)  ,  Food  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  J.  McAuliflfe,  Bureau  of  Poods  <HFF- 
334  >.  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  Washington.  D.C.  20204 
(202-472-5690). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
ter of  September  10.  1976  (41  FR  38539) 
that  a  petition  (FAP  6H3217)  had  been 
filed  by  Airwick  Industries,  Inc..  380 
North  St.,  Teterboro,  NJ  07608,  proposing 
that  §  178.1010  Sanitizing  solutions  (21 
CFR  178.1010,  formerly  §  121  2547.  prior 
to  recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302))  be  amended  in  paragraph  (b) 
( 16)  to  provide  for  the  safe  use  of  alpha- 
hydro  -  omega  -  hydroxypoly(oxyethyl- 
ene)  poly(oxpropylene)  <  15  to  18  mole 
minimum)  poly (oxy they lene)  block  co- 
polymer, having  a  minimum  molecular 
weight  of  1,900  as  an  adjuvant  substance. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  con- 
cludes that  §  178.1010  should  be  amended 
as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348ic)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  178  is 
amended  in  §  178.1010  by  revising  para- 
graph (b)(16)  to  read  as  follows: 

§  178.1010     Sanitizing  solutions. 

•  *  •  •  • 

(b)    •  •   • 

(16 1  An  aqueous  solution  containing 
equal  amounts  of  n-alkyll  (C:  C^-)  ben- 
zyl dfmethy  ammonium  chloride  and 
n-alkyl  (Cu  C.)  dimethyl  ethylbenzyl 
ammonium  chloride  (having  average 
molecular  weights  of  377  to  384).  with 
the  optional  adjuvant  substances  tet- 
rasodium  ethylenediaminetetraacetate 
and/or  alpha-(p-nonylphenol)  -omega- 
droxypoly(oxyethylene)    having  an  av- 


erage poly(oxyethylene)  content  of  11 
moles.  Alpha  -  hydro  -  omega  -  hydroxy- 
poly  ( oxyethylene )  poly  ( oxypropylene ) 
(15  to  18  mole  minimum)  poly  (oxyethyl- 
ene) block  copolymer,  having  a  mini- 
mum molecular  weight  of  1.900  (CAS 
Registry  No.  9003-11-6)  may  be  used  in 
lieu  of  alpha- ( p-nonylphenol  > -omega- 
hydroxypoly(  oxyethylene*  having  an 
average  poly  (oxyethylene)  content  of  11 

moles.  In  addition  to  use  on  food- 
processing  equipment  and  utensils,  this 
solution  may  be  used  on  food-contact 
surfaces  In  public  eating  places. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  25.  1977, 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Four  copies  of  all 
documents  shall  be  filed  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  In  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  July  26,  1977. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  USC. 
348(c)(1)).) 

Dated:  July  19. 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc  77-21241  Filed  7-25-77;8:45  am] 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

(Docket  No.  77N-O062;  DESI  10106] 

PART  444 — OLIGOSACCHARIDE 
ANTIBIOTIC   DRUGS 

Certain  Antibiotic — Containing  Ophthalmic 
Combination  Drugs;  Effective  Date  of 
Order  Revoking  Provisions  for  Certifica- 
tion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rtUe. 

SUMMARY:  This  document  announces 
that  previous  objections  have  been  with- 
drawn concering  the  revocation  of  pro- 
visions for  certification  of  an  antibiotic 
drug  product  containing  neomycin  sul- 
fate, polymyxin  B  sulfate,  and  phenyl- 
ephrine hydrochloride.  The  revocation 
order,  which  had  been  postponed  pend- 
ing   review    of    the   objections,    is   now 
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effective.  The  product  Is  a  solution  that 
has  been  used  to  treat  eye  infections. 

EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  RockvUle.  MD  20857  (301-443- 
3650). 

SUPPLEMENTARY  INFORMATION: 
An  order  (DESI  10106)  was  published  in 
the  Federal  Register  of  March  14.  1973 
(38  m  6891).  amending  the  antibiotic 
drug  regulations  by  revoking  certain 
provisions  of  §  148M5  (21  CFR  1481.15) 
(now  21  CFR  444.342d.  pursuant  to  re- 
codification published  in  the  Federal 
Register  of  May  30.  1974  (38  FR 
18922) )  pertaining  to  the  certification 
of  neomycin  sulfate -polymyxin  B  sul- 
fate-phenylephrine hydrochloride  oph- 
thalmic solution.  In  response  to  the 
notice,  Alcon  Laboratories,  Inc.,  filed 
objections  and  requested  a  hearing. 
thereby  postp>oning  the  effective  date  of 
the  order  (see  the  Federal  Register  of 
May  23,  1973  (38  FR  13559)).  The  ob- 
jections and  request  for  a  hearing  filed 
In  response  to  the  subject  order  were 
subsequently  withdrawn  by  Alcon. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502.  507. 
52  Stat.  1050-1051  as  amended,  59  Stat. 
463  as  amended  (21  U.S.C.  352.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1 ) .  notice  is  given  that  the  order  of 
March  14.  1973.  which  revised  §  1481.15- 
(a)(1)  (now  paragraph  (a)(1)  of 
8  444.342d  Neomycin  sulfate-polymyxin 

B  sulfate- ophthalmic  .suspension 

(the  blank  being  filled  in  with  the  es- 
tablished name(s)  of  the  other  active  in- 
gredient <s)  present  in  accordance  with 
paragraph  (a)(1)  of  this  section)),  Is 
effective  (insert  date  of  publication  in 
the  Federal  Register)  .  The  note  at  the 
end  of  the  section  that  announces  the 
stay  of  effectiveness  of  paragraph  (a)  (1) 
is  deleted. 

Effective  date:  July  26,  1977. 

(Sees.  502.  507,  52  Stat.  1050-1051  as 
amended.  69  Stat.  463  as  amended  (21  U.S.C. 
352,  367).) 

Dated:  July  19.  1977. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance. 

|FR  Doc. 77-21245  Piled  7-25-77;8:45  am] 


SUBCHAPTER  E — ANIMAL   DRUGS.   FEEDS, 
AND  RELATED   PRODUCTS 

PART  500— GENERAL 

Subpart  B — Specific  Administrative 
Rulings  and  Decisions 

,    Hexachlorophene 

Correction 

In  FR  Doc.  77-18939  appearing  on  page 
33725  In  the  issue  for  Friday.  July  1, 
1977.  in  the  tenth  line  of  §  500.46(d)  In- 
sert "is  the  subject  of  a  new  animal  drug" 


between  the  words  "drug"  and  "applica- 
tion". 

Title  28 — Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

[Order  No.  735-77) 

PART   16 — PRODUCTION   OR 
DISCLOSURE  OF  INFORMATION 

Subpart  D — Protection  of  Privacy  and 
individual  Records 

Delegation  of  Authority 

AGENCY:  Department  of  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  delegates 
to  the  heads  of  components  and  their 
designees  the  authority  of  the  Attorney 
General  to  make  written  requests  under 
the  Privacy  Act.  The  delegation  will  per- 
mit the  Department  of  Justice  to  more 
expeditiously  obtain  access  to  records 
in  other  agencies  which  may  be  relevant 
to  pending  law  enforcement  investiga- 
tions. This  delegation  will  reduce  the 
time  required  to  obtain  access  to  these 
records  and  avoid  the  necessity  of  hav- 
ing the  Attorney  General  personally  ap- 
prove each  request  for  access. 

EFFE(rriVE  DATE :  July  13,  1977. 

FOR  FtTRTHER  INFORMATION  CON- 
TACT: 

Harry  L.  Gastley.  Administrative 
Counsel,  OflQce  of  Management  and 
Finance,  Department  of  Justice,  Wash- 
ington, D.C.  20530,  202-739-5361. 

By  virtue  of  the  authority  vested  In  me 
by  5  use.  301  and  552a,  and  28  U.S.C. 
509  and  510.  §  16.40  of  Subpart  D  of  Part 
16  of  Chapter  I  of  Title  28,  Code  of  Fed- 
eral Regulations.  Is  amended  by  adding 
a  new  paragraph  (d)  as  follows: 

§  16.40      Purpose  and  scope. 

•  •  •  •  • 

(d)  The  head  of  a  "component"  (as 
defined  in  paragraph  (a) )  or  his  designee 
is  authorized  to  make  WTitten  requests 
imder  5  U.S.C.  552a(b)(7),  for  records 
maintained  by  other  agencies,  if  the  rec- 
ords are  necessary  to  carry  out  an  au- 
thorized law  enforcement  activity  of  the 
component.  These  duties  may  be  redele- 
gated  to  other  officials  within  the  com- 
ponent, but  not  below  the  level  of  section 
chief  or  a  comparable  position. 

Dated:  July  13, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

[PR  Doc.77-21442  Piled  7-25-77:8:45  am) 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Iowa — Change  in  Level  of  Federal  Enforce- 
ment and  Notice  of  Intended  Modifica- 
tion of  Operational  Agreement 

Note:  This  document  was  originally  pub- 
lished at  page  37810  in  the  issue  of  Monday, 


July  26,  1977  It  is  being  reprinted  here  In 
order  to  meet  day-of-the-week  publication 
requirements. 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION:  Change  in  Level  of  Federal 
Enforcement. 

SUMMARY:  This  document  provides  no- 
tice that  Federal  concurrent  enforce- 
ment authority  with  respect  to  occupa- 
tional health  issues  under  section  18'e) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  Act) 
(29  U.S.C.  667'e))  wiU  be  exercised  in 
the  State  of  Iowa  effective  July  25.  1977. 

EFFECTIVE:  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mabel  Stanton,  Project  Officer.  Office 
of  State  Programs,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor.  200  Consti- 
tution Avenue.  NW.,  Room  N-3608, 
Washington,  DC.  20210,  202-523-8041. 

SLT'PLEMENTARY       INFORMATION: 

^  Background 

Part  1954  of  Title  29,  Code  of  Federal 
Regulations,  sets  out  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
the  evaluation  and  monitoring  of  State 
plans  which  have  been  approved  under 
section  18 'c>  of  the  Act  and  29  CFR  Part 
1902.  Section  1954.3  of  this  chapter  pro- 
vides guidelines  and  procedures  for  the 
exercise  of  discretionary  Federal  en- 
forcement authority  under  section  18(e) 
of  the  Act  with  regard  to  Federal  stand- 
ards in  issues  covered  under  an  approved 
State  plan.  In  accordance  wuth  §  1954.3 
(b)  of  this  chapter.  Federal  enforcement 
authority  will  not  be  exercised  as  to  oc- 
cupational safety  and  health  issues  cov- 
ered imder  a  State  plan  where  a  State 
is  operational.  A  State  is  determined  to 
be  operational  under  §  1954.3(b)  of  this 
chapter  when  it  has  provided  for  the  fol- 
lowing requirements:  enacted  enabling 
legislation,  approved  State  standards,  a 
sufficient  number  of  qualified  enforce- 
ment personnel,  and  provisions  for  the 
review  of  enforcement  actions.  In  deter- 
mining whether  and  to  what  extent  a 
State  plan  meets  the  operational  guide- 
lines, the  results  of  evaluations  con- 
ducted under  29  CFR  Part  1954  are 
taken  into  consideration.  Once  this  de- 
termination has  been  made,  under 
§  1954.3(f)  of  this  chapter,  a  notice  of 
the  determination  of  the  operational 
status  of  a  State  plan  as  described  in  an 
agreement  setting  forth  Federal-State 
responsibility  is  to  be  published  in  the 
Federal  Register. 

On  July  20.  1973,  notice  of  approval 
of  the  Iowa  18(b)  plan  was  published 
(38  FR  19368)  and  on  October  31,  1975, 
notice  was  published  in  the  Federal 
Register  (40  FR  50717)  that  it  had  been 
determined  that  Iowa  had  met  the  con- 
ditions for  operational  status  and  of  the 
signing  of  an  agreement  effective 
June  18,  1975,  between  Jerry  Addy,  Com- 
missioner of  the  Iowa  Bureau  of  Labor 
and  J.  A.  Reidinger.  Assistant  Regional 
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Director  for  Occupational  Safety  and 
Health.  U.S.  Department  of  Labor.  The 
operational    agreement    sets    forth    the 
scope  of  the  exercise  of  concurrent  Fed- 
eral authority,  specific  areas  of  State  re- 
sponsibility  and    delineates   continuing 
Federal    responsibilities    in    the    State. 
Under  the  terms  and  conditions  of  this 
agreement  the  State  is  obligated,  among 
other  things,  to  retain  a  sufficient  niun- 
ber  of  qualified  safety  and  health  person- 
nel employed  under  an  approved  merit 
system.  Condition  3  of  the  Agreement 
specifies  retention  of  a  minimum  of  three 
(3>  industrial  hyglenlsts  (in  addition  to 
various  safety  inspectors  and  safety  en- 
gineers)  to  satisfy  this  obligation.  As  a 
result    of    evaluation    reports    received 
under  the  monitoring  system   <29  CPR 
1954.3(c>(l>)   it  was  determined  by  the 
Assistant  Secretary  that  problems  pri- 
marily in  the  recruiting  and  training  of 
qualified  industrial  hypienists  resulted  in 
the  Iowa  State  program  no  longer  meet- 
ing the  criteria  for  operational  status  in 
the  occupational  health  area.  In  view  of 
this  determination,  under  29  CFR  1954.3 
(c)  (3)    provision  is  made  for  reinstate- 
ment of  the  appropriate  level  of  con- 
current Federal  enforcement  activity  to 
assure  occupational  safety  and   health 
protection    to    employees.    By    telegram 
dated  July  20.  1977,  the  Assistant  Sec- 
retary confirmed  notification  by  the  Re- 
gional Administrator  on  July   18.   1977. 
advising  the  State  that  effective  July  25. 
1977.    Federal    concurrent   enforcement 
authority  will  be  exercised  in  the  State 
with    respect    to    occupational    health 
i.ssues  as   long   as   necessary   to   assure 
occupational  health   protection   to  em- 
ployees. This  resumption  of  Federal  con- 
current enforcement  is  intended  to  sup- 
plement the  State's  enforcement  activ- 
ities to  assure  maximum  worker  health 
protection,  to  allow  the  State  reasonable 
time  ^o  concentrate  efforts  for  the  re- 
cruitment and  training  of  its  Industrial 
hygiene  staff  and.  finally,  provide  Fed- 
eral occupational  health  consultation  as- 
sistance   to    State    industrial    hygiene 
personnel. 

The  operational  agreement  will  be 
formally  modified  to  reflect  the  exercise 
of  Federal  concurrent  enforcement  au- 
thority with  respect  to  occupational 
health  Issues. 

Location  of  the  Plan  and  the  Opera- 
tional Status  Agreement  for  Inspec- 
tion and  Copying 

A  copy  of  the  operational  status  agree- 
ment, along  with  the  approved  plan,  may 
be  Inspected  and  copied  during  the  nor- 
mal business  hours  at  the  following  loca- 
tions: Office  of  the  Directorate.  Room 
N-3605.  200  Constitution  Ave.  NW.. 
Washington.  DC.  20210;  OSHA  Tech- 
nical I>ata  Center  (TDC>.  Room  N-3620 
200  Constitution  Avenue  NW..  Washing- 
ton. DC.  20210:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  91 1  Walnut 
Street.  Room  3000,  Kansas  City.  Mis- 
souri 64106:  Iowa  Bureau  of  Labor.  State 
House.  East  7th  and  Court  Avenue,  Dea 
Moines.  Iowa  50319. 


Signed  at  Washington.  DC.  this  21st 
day  of  July.  1977. 

EuLA  Bingham, 

Assistant 
Secretary  of  Labor. 

|FR  DOC.T7-21450  Ptled  7-22-77:8:45  am) 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART   1 — GENERAL   PROVISIONS 

Authority  To  Withhold  Information 
Modified 

AGENCY:  Veterans  AdminLstratlon. 

ACTION:  Final  rule. 

SUMMARY:  The  Veterans  Administra- 
tion is  amending  its  regulations  regard- 
ing the  scope  of  information  that  must 
be  disclosed  to  the  public  by  the  agency. 
Tlie  amendment  brings  the  VA  Regula- 
tions into  conformance  with  the  Gov- 
ernment in  the  Sunshine  Act. 


EFFECTIVE  DATE:  March  12.  1977.  the 
effective  date  of  section  5(b),  Pub.  L. 
94-409. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Otto  M  Ireland,  Assistant  Director 
(075A).  Manapement  Services  Staff. 
Office  of  Planning  and  Evaluation, 
Veterans  AdminLstratlon,  Washington. 
DC.  20420,  202-389-3616. 

SUPPLEMENTARY  INFORMATION: 
On  page  26438  of  the  Federal  Register 
of  May  24.  1977.  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  5  1.554  relating  to  with- 
holding of  information.  Section  5(b)  of 
Pub.  L.  94-409  (90  Stat.  1241)  eliminated 
certain  discretionary  determinations  to 
withhold  information,  by  authorizing 
withholding  only:  d)  If  the  statutory 
authority  specifically  prohibits  disclo- 
sure, leaving  no  discretion  in  the  matter; 
or  (2»  establishes  particular  criteria  for 
withholding;  or  (3>  refers  to  particular 
types  of  matters  to  be  withheld.  The 
amendment  will  not  significantly  affect 
the  Veterans  Administration,  as  the  most 
frequently  used  section  of  Title  38. 
United  States  Code,  section  3301,  is  a 
mandatory  confidentiality  statute  and 
refers  to  particular  types  of  matters  to 
be  withheld.  In  addition  Veterans  Ad- 
ministration policy,  set  forth  in  §  1,550. 
has  been  to  disclose  information  from 
agency  records  to  the  extent  permitted 
by  law.  including  under  certain  condi- 
tions information  that  would  otherwise 
be  permitted  by  statute  to  be  withheld. 

Economic  Impact:  The  Veteran.s  Adminis- 
tration has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing prepartlon  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as  amend- 
ed by  Executive  Order  11949  and  OMB  Circu- 
lar A-109. 

Approved:  July  19.  1977. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson. 
Deputy  Administrator. 


In  5  1  554.  paragraph  (a)  (3)  is  revised 
to  read  as  follows: 

§  1.554      RxemplionK   from  piiblir  arrrfin 
to  agency  recordn, 

(a'  The  exemptions  in  this  paragraph 
constitute  authority  to  withhold  from 
disclosure  certain  categories  of  informa- 
tion in  Veterans  Administration  records 
except  that  any  reasonably  segregable 
portion  of  a  record  shall  be  provided  to 
any  person  requesting  such  record  after 
deletion  of  the  portions  which  are  exempt 
under  this  paragraph. 

•  »  »  •  • 

(3)  Specifically  exempted  from  dis- 
closure by  statute  other  than  5  U.S.C. 
552b.  provided  that  such  statute: 

(i)  Requires  that  the  matters  be  with- 
held from  the  public  in  such  a  manner  as 
to  leave  no  discretion  on  the  issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

•  •  •  •  • 

|FR  DOC77-21441  Piled  7-25-77:8:45  am| 

Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[FRL,  766-6) 

PART   52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Revision  of  California  Implementation  Plan 
for  Gasoline  Vapor  Recovery  Regulations 

AGENCY:      Environmental     Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
the  air  pollution  control  district  (APCD) 
Stage  I  and  Stage  II  gasoline  vapor  re- 
covery regulations  identified  in  the  notice 
of  proposed  rulemaking.  No  final  action 
on  the  proposed  disapproval  of  Yolo- 
Solano  APCD  Rule  2.21  is  being  taken 
because  a  revised  version  of  this  rule 
was  submitted  as  an  SIP  revision  during 
the  comment  period. 

Additionally,  it  Is  the  purpose  of  this 
action  to  promulgate  the  necessary  dele- 
tions and  revisions  to  the  existing  Fed- 
eral Stage  I  regulation.  40  CFR  52.255. 
Relevant  portions  of  the  existing  Fed- 
eral regulation  are  being  retained  where 
the  APCD  regulations  are  not  equivalent 
to  the  Federal  requirements,  i.e.  bulk 
plant  controls  for  all  areas,  and  controls 
for  existing  sources  in  Kings  and  Madera 
Counties. 

The  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  as  Im- 
plementation Plan  revisions.  The  Ad- 
ministrator finds  good  cause  for  making 
this  rulemaking  effective  Immediately 
since  the  regulations  being  approved  are 
equivalent  to  the  existing  Federal  re- 
quirements and  are  currently  being  en- 
forced by  the  State  and  local  APCDs. 

EFFECTIVE  DATE:  July  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Frank  M.  Covington.  Air  and  Hazard- 
ous Materials  Division,  Environmental 
Protection     Agency,     100     California 
Street,     San     Francisco,     California 
94111.  415-556-6078,  attention:   Fred 
Thoits. 
SUPPLEMENTARY       INFORMATION : 
On  March  21,  1977  iiT  42  FR  15344.  the 
Agency  proposed  action  on  these  APCD 
rcRulations  and  set  forth  the  Adminis- 
trator's basis  for  taking  such  action.  No 
comments  on  the  Stage  II  issues  were 
received  during  the  public  comment  pe- 
riod, therefore  the  proposed  Stage  II  ap- 
provals are  being  finalized. 

Comments  from  two  Interested  parties 
and  a  relevant  Implementation  Plan  re- 
vision were  received,  concerning  the 
Stage  I  proposed  actions.  This  Implemen- 
tation Plan  revision  contained  a  revised 
version  of  Yolo-Solano  APCD  Rule  2.21. 
as  requested  in  the  proposal  notice,  and 
therefore,  the  proposal  disapproval  Is  not 
being  finalized.  A  separate  notice  will 
propose  action  on  this  most  recent  sub- 
mittal. 

One  commenter  requested  clarification 
of  the  exemption  provision  for  new  tanks 
used  to  fuel  Implements  of  husbandry. 
Additional  language  has  been  included 
in  5  52  255(d)(1)  for  clarification. 

One  commenter  questioned  the  re- 
quirement of  a  permanent  submerged 
fill  pipe  and  suggested  that  the  language 
be  changed  to  require  only  submerged  fill. 
This  person  felt  that  in  certain  instances, 
submerged  fill  was  best  handled  by  the 
dispensing  portion  rather  than  by  the 
receiving  portion  of  the  system.  The  re- 
quirement of  a  permanent  submerged 
fill  pipe  has  been  retained  and  Is  con- 
sistent with  the  current  California 
Health  and  Safety  Code  requirements. 
Division  26.  Section  41950. 

Finally,  one  commenter  requested  a 
two  month  extension  of  the  May  31,  1977 
final  compliance  date  for  small  bulk 
plant  controls.  This  final  compliance  date 
is  not  being  changed  because  resolution 
of  EPA's  policy  on  small  bulk  plants  was 
published  on  June  7,  1977,  In  42  FR 
29004.  This  June  7  notice  established 
EPA's  intention  to  retain  and  enforce 
the  May  31,  1977  final  compliance  date. 
In  addition  to  the  actions  listed  above, 
the  following  portions  of  40  CFR  52.255 
are  being  retained. 

The  Federal  Stage  I  small  bulk  plant 
requirements  for  refilling  of  delivery  ves- 
sels and  for  non-exempt  storage  con- 
tainers serviced  by  small  bulk  plants  are 
being  retained  for  all  portions  of  the 
AQCRs.  EPA's  studies  of  small  bulk 
plants  and  consideration  of  an  exemp- 
tion provision  for  small  bulk  plants  be- 
cause of  economic  hardship  for  thus  seg- 
ment of  the  gasoline  marketing  chain, 
have  been  concluded,  and  resolution  of 
EPA's  policy  was  published  in  the  June  7, 
1977  Federal  Register.  It  is  EPA's  intent 
to  retain  Federal  requirements  for  small 
bulk  plants,  and  not  to  exempt  any  fa- 
cilities, delivery  vehicles  or  storage  tanks 
not  already  exempt  from  these  regula- 
tions. 


The  Federal  requirements  will  remain 
in  effect  for  tanks  and  facilities  in-stalled 
before  July  1,  1975  io  Kings  County,  and 
for  tanks  and  facilities  installed  before 
January  1,  1975  in  Madera  County. 

The  Federal  requirenent.s  will  remain 
in  effect  for  all  portions  of  the  AQCRs 
not  affected  by  this  action. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.    110.   Clean   Air   Act.   as   amended    (42 
US.C.  1857C-5).) 

Date:  July  15,  1977. 

Barbara  Blum, 
Acting  Administrator. 

1.  Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

Subpart  F — California 

Section  52.220  is  amended  as  follows: 
§  52.220      Idcniiricatiun  of  plan. 


(c) 


(24)    *    *    • 

( ill )   San  Diego  County  APCD. 

(A)    •    •    • 
(B>   Rule 61. 

•  »  •  •  • 

(ix)   Yolo-Solano  APCD.    " 
'A)   Rule  2.22. 

•  •  V  •  * 

(27)    •    •    • 
(iv)   Bay  Area  APCD. 
(A)   Regulation  2.  §  1302.2  and  §  :?02. 
22. 


(29) 

(ii) 
(A) 
(ill) 
(A) 
(iv) 
(A) 
§  1302. 

(V) 

(A) 

(30) 

(vi) 

(A) 

(B) 

(C) 

(vil) 

( vlll 

(Ix) 

(A) 

(31) 

(v) 

(A) 

(B) 

(Vl) 

(A) 

(vii) 

(A) 

(viil 

(A) 

(ix) 

(A) 


Sacramento  County  APCD. 

Rule  13  and  14. 

Monterey  Bay  Unified  APCD. 

Rule  418. 

Bay  Area  APCD. 

Regulation      2,      §  1302.21      and 

23. 

San  Diego  County. 

Rule  63. 

•   *   • 

San  Joaquin  County  APCD. 

«  *  * 


Rule  411.1  and  411,2. 

•  •  • 

I    ♦  ♦  • 

Ventura  County  APCD. 
Rule  70  and  71. 


Kings  County  APCD. 
*  *  « 

Rule  412  and  412.1. 
Southern  California  APCD. 
Rule  461  and  462. 
Santa  Barbara  County  APCD. 
Rule  35.1  and  35.2. 
)   Fresno  County  APCD. 
Rule  411  and  411.1. 
Kern  County  APCD. 
Rule  412  and  412.1. 


'Ai 

'xii 

'A> 

ixii 

(A> 

(32) 

(ill  I 

lAi 

(33) 

(34) 

<35) 

'i» 

iB) 

(ii> 

(A) 

(iii» 

(A) 

(iv) 

(A> 


Stanislaus  County  APCD. 
Rule411  and411.1, 
Tulare  County  APCD. 
Rule  412  and  412.1. 
)   Madera  County  APCD 
Rule  41 1.1  and  411.2. 

Merced  County  APCD. 
Rule411  and  411.1. 


Reserved. 

■>       •       «^ 

Sacramento  County  APCD. 
Rule  14. 

Southern  California  APCD. 
Rule  461. 

Ventura  County  APCD 
Rule  70. 

Santa  Barbara  County  APCD. 
Rule  35.2. 


2.  Section  52  255  is  revised  as  follows: 
§  .52.255     Casolinr  Iransfrr  \apor  ronlrol. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley,  and  San  Joaquin  Valley  Inter- 
state Air  Quality  Control  Region,  except 
for  the  air  pollution  control  districts 
identified  below  for  which  the  control 
requirements  of  this  .section  are  limited 
to  facilities  with  a  total  throughput  less 
than  20.000  gallons  per  day.  the  refilling 
of  delivery  ves.sels  at  these  facilities,  and 
storage  containers  serviced  by  these  fa- 
cilities. 

(i)   Fresno  Coimty  APCD. 
(Ii)    Kern  County  APCD. 
(lilt   Merced  County  APCD. 
liv  Sacramento  County  APCD. 
I V I   San  Joaquin  County  APCD. 
'vi»   Santa  Barbara  County  APCD. 
I  viil    Southern  California  APCD. 
(viii)   Stanislaus  County  APCD. 
(ix)   Tulare  County  APCD. 
(X)   Ventura  County  APCD. 

(c)  '   *   * 
(3)    '   *   * 

(V)  Storage  containers  served  bv  de- 
livery vessels  filled  at  distribution  fa- 
cilities with  extended  compliance  dates 
will  not  be  required  to  comply  with  the 
provisions  of  paragraph  (O  of  this  sec- 
tion until  May  31,  1977. 

<vi)  Deleted. 

(vii)   Deleted. 

(d)  •  •  •  -   ^ 

(1)  Storage  containers  used  primar- 
ily for  the  fueling  of  implements  of  hus- 
bandrj',  if  such  container  is  equipped 
by  May  31.*1977  with  a  permanent  sub- 
merged fill  pipe,  or  at  the  time  of  instal- 
lation for  containers  installed  after  this 
date. 

•  2)  Any  storage  container  having  a 
capacity  of  2,000  gallons  or  less  and  in- 
stalled prior  to  July  1,  1975,  if  such  con- 
tainer is  equipped  with  a  permanent  sub- 
merged fill  pipe  by  May  31,  1977. 

(3)    *    *    • 

'4>  Storage  contain'ers  installed  after 
July  1,  1975  in  Kings  County. 

'5)  Storage  containers  installed  after 
January  1,  1975  in  Madera  County. 
•  •  «  •  • 

(FR  Doc  77-21372  Piled  7-25-77:8:45  am| 
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PART    52— APPROVAL    AND    PROMULGA- 
TION  OF  IMPLEMENTION  PLANS 

Revision  to  the  Massachusetts  Plan: 
Correction 

AGENCY:     Environmental     Protection 
Agency. 

ACTION:  Correction  Notice. 

SUMMARY:  On  February  4,  1977  (42 
FR  6812  > .  EPA  published  a  Correction  to 
a  Pinal  Rulemaking  Notice  which  was 
published  on  October  8,  1976  (41  FR 
44395)  approving  a  revision  to  the 
Mas.sachusetts  Implementation  Plan. 
That  Correction  Notice,  however,  in  part, 
attempted  to  amend  a  section  of  the 
Code  of  Federal  Regulations  (CFTl> 
which  had  been  previously  revoked  in  a 
separate  action  (41  FH  42953  >.  There- 
fore, this  Correction  Notice  hereby  with- 
draws the  February  4.  1977  correction 
insofar  as  it  relates  to  40  CFR  52.1131. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deborah  Ikehara,  Air  Branch.  En- 
vironmental Protection  Agency, 
Region  I,  JFK  Federal  Building.  Room 
2113,  Boston.  Massachusetts  02203, 
(617-223-5609). 

Dated:  July  20.  1977. 

Edward  Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

|FR  Doc.77-21508  Filed  7-25-77;8:45  am) 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FX:;C  77-4821 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS,  GENERAL 
RULES  AND  REGULATIONS 

PART  97— AMATEUR  RADIO  SERVICE 

Assignment  of  Call  Signs  to  Stations  in  the 
Amateur  Radio  Service 

AGENCY:      Federal      Communications 
Commission. 

ACTION:  Amendment  oi'  rules  (Order). 

SUMMARY:  On  April  22,  1976,  the  Com- 
mission released  a  First  Report  and  Or- 
der in  Docket  20092  amending  Rule  Part 
97  to  make  1x2  call  sipns.  prefixed  with 
the  letters  '•W  or  "K",  available  on  a 
phased-in  basis  to  all  Amateur  Extra 
Class  licensees.  On  October  21,  1976,  the 
Commission  announced  that  1x2  call 
signs  prefixed  with  the  letter  "N"  were 
being  made  available  to  Amateur  Extra 
Commission  is  now  also  making  available 
to  Amateur  Extra  Class  licensees  call 
signs  in  the  2  X  2  format  which  have 
the  prefix  letters  AA  through  AL.  Tliis 
action  is  taken  because  of  a  shortage  of 
1x2  call  signs  in  certain  call  sign  dis- 
tricts. 

EFFECTIVE  DATE:  July  29,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Joseph  Johnson,  Personal  Radio 
Division,  Safety  and  Special  Radio 
Services  Bureau,  202-632-7175. 

SUPPLEMENTARY  INFORMATION: 
In  tlie  matter  of  amendment  of  Parts 
2  and  97  of  the  Commission's  rules  con- 
cerning the  assignment  of  call  signs  to 
stations  in  the  Amateur  Radio  Service. 

Adopted:  July  13,  1977. 

Released:  July  22.  1977. 

Background 

A  Report  and  Order  in  Docket  20092 
was  released  by  the  Commission  on 
April  22.  1976,  and  published  in  the 
Federal  Register  on  April  28.  1976  (41 
FR  17734*.  In  that  Report  and  Order, 
the  Commission  amended  Part  97  to 
provide  for  the  issuance  of  1  x  2  '  call 
signs  to  Amateur  Extra  Class  licensees 
on  a  phased-in  basis  correlated  to  the 
date  of  issuance  of  the  applicant's 
Amateur  Extra  Class  licen.se.  The  prefix 
letters  available  for  these  call  signs  were 
the  letters  "W"  and  "K".  On  November 
2,  1976,  the  Commission  also  made  avail- 
able 1  X  2  call  signs  with  the  letter  "N" 
for  the  prefix. 

Need  for  This  Order 

Since  July  1.  1976.  nearly  5.000  1  x  2 
call  signs  have  been  issued  to  Amateur 
Extra  Class  hcensees.  In  some  call  sign 
regions,  especially  the  4  th  and  6th 
regions,  the  supply  of  1  x  2  call  signs 
available  for  assignment  is  becoming 
very  low.  As  of  May  20.  1977,  only  243 
1  X  2  call  signs  were  available  in  the  4th 
region,  and  347  in  the  6th  region.  In 
order  to  meet  the  continuing  demand  for 
special  call  signs  by  Amateur  Extra  Class 
licensees,  it  will  be  necessary  to  make 
available  an  additional  call  sign  prefix. 

What  This  Order  Does 

By  this  Order,  we  are  amending  Part 
97  to  provide  for  the  issuance  of  2  x  2 
call  signs  to  all  Amateur  Extra  Class 
licensees  in  call  sign  regions  which  are 
exhausted  of  1  x  2  call  sign.-  We  are  also 
amending  Part  2  of  the  Commission's 
Rules  to  permit  the  letter  "X"  to  appear 
as  the  first  letter  in  the  suffix  of  1  x  3,  2  x 
2,  and  2  x  1  call  signs.  Tlie  2x2  call  signs 
to  be  made  available  initially  are  the 
blocks  AA4AA  through  AA4ZZ  and  AA6- 
AA  through  AA6ZZ.  If  needed,  we  will 
proceed  to  make  available  other  prefixes 
in  the  block  AB-AL.  The  AA  prefix  will  be 
available  immediately,  and  any  Amateur 
Extra  Class  licensee  in  the  4th  and  6th 
districts  is  eligible  to  apply  for  a  specific 
2x2  call  sign.  Licensees  in  these  regions 
may  also  apply  for  available  1x2  call 
signs  with  the  letter  "N"  prefix,  however, 
we  expect  the  remaining  few  of  these 
calls  to  be  exhausted  very  quickly. 


'  A  1  X  2  call  sign  Is  a  call  sign  consisting  of 
a  single  prefix  letter,  followed  by  a  single 
digit,  followed  by  two  letters,  such  a.s  W3BE. 

-  A  2  X  2  call  sign  is  a  call  sign  consisting  of 
a  two-letter  prefix,  followed  by  a  single  digit, 
followed  by  two  letters,  such  as  AAIAA. 
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In  other  call  sign  regions,  1x2  calls 
with  "W".  "K",  and  "N"  prefixes  are  still 
available.  We  will  not  be  makmg  2x2 
call  signs  available  in  the.se  areas  at  this 
time,  and  we  will  not  hold  applications 
filed  in  expectation  of  receiving  such  a 
call  sign  at  a  later  date. 

Authority  for  this  Order 

Authority  for  this  amendment  appears 
in  Sections  H\>  and  303  of  the  Commu- 
nications Act  of  1934,  as  amended.  The 
prior  notice  and  procedure  provi.^ions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  5  553.  are  unnecessaiT  because  of 
the  impending  shortage  of  call  signs  nec- 
essary for  proper  administration  of  the 
Amateur  Radio  Service,  ar.d  becaiise  the 
impact  of  these  amendments  is  minor 
and  no  objections  will  be  raised  by 
Amateurs    or    the    public.    Since    the 


amendments  relieve  rule  restrictions,  the 
effective  date  may  be  immediate. 

In  view  of  the  foregoing,  it  is  ordered 
that  the  Rule  amendments  as  .set  forth 
below  shall  be  adopted,  effective  July  29, 
1977. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303.) 

Fedep.^l  Communications 

commt.ssion 
Vincent  J.  Mui.lins, 

Secretary. 

Parts  2  and  97  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  In  §  2.302,  the  table  re  Amateur  Ra- 
dio Service  call  signs  is  ani^ nded  to  read 
as  follows : 

§  2,.'J02      Call  -spn*. 


Class  of  station 


f  ■ompcisiuou  of  call  siRii 


C"dU  s!(?n  blocks 


Kxp<>rimriital  (letter 

Amateur  (letter  "X"  may  not  follow  digit) 


X'  follows  the  digit) 2  letters,  1  digit,  a  letters 


Amateur. 
Do... 
Do... 


Do. 


Amateur  (letter  "X' 


Standard  frequency. 


K'A2XAA  through  KZ.*XZZ. 

\»A2.\A.\  tlirough  WZ'tXZZ. 
1  letter,  1  digit,  1  letter Kl.\  thiough  K»/.. 

\1A  'hrough  Nnz. 

WIA  through  WOZ. 

\  letter,  1  digit,  2  letters K1.\A  througli  K07.7.. 

NIAA  through  NOZZ. 

WIAA  through  WflZZ. 

1  letter.  1  digit,  3  letters  .  ..  KIAAA  through  K07.ZZ. 
MAAA  il.rough  NflZZZ. 

WIAAA  Ihrnugh  WOZZZ. 

2  letters,  1  digit,  1  letter AAIA  through  .\IaiZ. 

K'AIA  through  K207. 

N'AIA  tiirough  XZOZ. 

WAIA  through  WZnZ. 
2  letters.  1  digit,  2  letters.    .     A.\1AA  tlirough  ALOZZ 
' ■,  KAIAA  through  KZOZZ. 

XAIAA  through  NZflZZ. 

WAIAA  through  WZI^ZZ. 
'  mav  not  follow  digit) 2  letters,  1  digtt.  .•»  letters. ..     AAl  AAA  through  ALOZZZ. 

KAIAAA  through  KZOZZZ. 

NAIAAA  through  NZOZZZ. 

VV'AIAAA  through  WZnZZZ. 

WW\',  WW  VB  through  WWVI. 
WWVL.  WWV,-;. 


2.  In  §  97.51,  a  new  paragraph  fa)  (ID 
is  added  to  resul  as  follows : 

§  97.51       .\.ssipnn«-nt  of  call  signs. 

(a)    *   *   • 

(11)  The  provisions  of  paragraphs  (3) 
through  (9)  above  of  this  section  shall 
apply  to  the  issuance  of  call  signs  in  the 
block  AAIAA  through  AAOZZ  in  those 
call  sign  areas  where  the  Commission 


has  determined  that  a  shortage  of  1  x  2 
call  signs  exists. 

•  »  *  »  • 

3.  In  §  97. .53.  a  new  paragraph  (a)   (3) 
is  added  to  read  as  follows : 
§  97.53      Policies    and    procedures    appli- 
cable to  a.ssignnirni  of  call  signs. 

(a)    *   *   * 

( 3 )  2x2  call  signs  in  the  block  AAIAA 
through  AAOZZ. 

|FR  Doc  77-21309  Filed  7-25-77:8  45  am  | 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  it  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[  9  CFR  Parts  318  and  381  ] 

HOG  SCALD  AGENTS.  POULTRY  SCALD 
AGENTS.  DENUDING  AGENTS,  AND 
COOLING  AND  RETORT  WATER  TREAT- 
MENT AGENTS 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-19867  appearing  in  the 
issue  for  Friday,  July  15,  1977  on  page 
36474,  the  section  heading  in  the  1st 
column  on  page  36475  should  read: 

§  318.1      Products  and  othrr  articles  en- 
tering official  rslaLlishments. 


FEDERAL  HOME   LOAN   BANK 

BOARD 

[  12  CFR  Parts  506  and  506a  ] 

(No.  77-446] 

GENERAL  REGULATIONS  OF  THE  FEDERAL 
HOME  LOAN   BANK  BOARD 

Proposed  Restriction  on  Use  of  Definitive 
Form  of  Federal  Home  Loan  Bank 
Securities 

July  19,  1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION :  Proposed  rule. 

SUMMARY:  The  proposed  amendment 
would  change  the  regulations  governing 
issuance  of  and  transactions  in  Federal 
home  loan  bank  securities  (with  the  ex- 
ception of  Federal  home  loan  bank  con- 
solidated discount  notes  >  to  require  such 
securities  to  be  issued  only  in  book-entry 
form.  The  change  is  needed  because 
present  regulations  allow  a  choice  of 
book-entry  or  definitive  form,  and  the 
Board  believes  that  elimination  of  the 
latter  form  would  protect  against  losses, 
reduce  costs,  lessen  paperwork,  and  con- 
form to  recent  changes  made  by  the 
Treasury  with  regard  to  issuance  of 
Treasury  bills. 

COMMENTS  MUST  BE  RECEIVED  BY" 
August  11,  1977. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views,  and 
arguments  to  the  omce  of  the  Secretary 
Federal  Home  Loan  Bank  Board,  320 
First  Street  NW.,  Washington,  D.C. 
20552.  as  to  whether  the  proposal  should 
be  adopted,  rejected,  or  modified.  Writ- 
ten material  submitted  will  be  available 
for  public  inspection  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nancy  L.  Feldman,  Assistant  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  Telephone  number:  Area  code 
202-376-3074. 

SUPPLEMENTARY  INFORMATION: 
The  Board  believes  that  elimination  of 
securities  in  the  form  of  engraved  cer- 
tificates would  provide  substantial  bene- 
fits to  investors  and  the  financial  com- 
munity, by  protecting  against  losses  due 
to  theft,  mishandling  and  counterfeit- 
ing, by  reducing  costs  of  issuing,  storing, 
and  delivering  securities  in  physical 
form,  and  by  moderating  the  burden  of 
U\e  paperwork  created  by  the  growing 
volume  of  public  debt  transactions. 

Under  the  proposed  regulations.  Fed- 
eral home  loan  bank  securities  would  be 
maintained  through  book-entry  accounts 
at  Federal  Reserve  Banks.  By  their 
terms,  these  amendments  would  not  ap- 
ply to  Federal  home  loan  bank  securities 
Lssued  prior  to  August  15,  1977.  or  to 
Federal  home  loan  bank  consolidated 
discount  notes. 

The  Board  notes  that,  in  addition  to 
providing  a  public  comment  period  upon 
issuance  of  its  proposed  change  In  this 
area  (notice  of  proposed  rulemaking 
published  in  the  Federal  Register.  41 
FR  47959,  November  1.  1976).  the  De- 
partment of  the  Treasury.  In  a  series  of 
public  meetings  and  special  briefings 
held  in  various  parts  of  the  country, 
also  understook  directly  to  acquaint  in- 
vestors, financial  institutions,  securities 
dealers,  and  others  with  the  new  inan- 
datory  book-entry  system,  and  to  solicli 
their  reactions. 

It  is  further  noted  that,  while  imder 
the  proposal  no  certificate  will  be  re- 
ceived, nevertheless  customers  will  re- 
ceive a  confirmation,  in  the  form  of  a 
written  advice,  of  each  transaction  af- 
fecting book-entry  Federal  home  loan 
bank  securities. 

The  Board  is  also  taking  this  op- 
portunity to  propose  revising  its  con- 
solidated-bond-form regulation  by  delet- 
ing an  obsolete  provision  regarding  is- 
suance of  interim  certificates,  and  its 
book-entry-servlclng  regulation  to  re- 
flect current  practice. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  Parts  506  and  506a  to 
read  as  follows: 

PART  506— BONDS  AND  DEBENTURES 

1.  Amend     §506.2     by     deleting     the 

penultimate  sentence  thereof,  to  read  as 
follows : 


§  506.2      Form  of  ronsoliduled  bond!i. 

Consolidated  Federal  Home  Loan 
Bank  bond,s  shall  be  issued  in  series  and 
all  consolidated  bonds  of  the  same  series 
shall  be  of  like  date,  tenor,  and  effect  ex- 
cept as  to  denominations,  which  shall  be 
in  such  amounts  as  may  be  authorized 
by  the  Board.  Tlie  form  of  each  con- 
solidated bond  shall  be  prescribed  by  the 
Board.  Consolidated  bonds  issued  with 
maturities  of  1  year  or  less  may  be 
designated  consolidated  notes. 


PART  506a— BOOK-ENTRY  PROCEDURES 
FOR  FEDERAL  HOME  LOAN  BANK 
SECURITIES 

2.  Amend  §  506a. 1  by  revising  para- 
graph (c)  thereof  to  read  as  follows: 

§  506a.l      Drfinition  of  trrmn. 

In  this  part,  unless  the  context  other- 
wise requires  or  indicates: 

•  •  •  •  . 

(c)  "Definitive  Federal  home  loan 
bank  security"  means  a  Federal  home 
loan  bank  security  in  engraved  or  printed 
form.  Such  forms  will  not  be  available 
with  regard  to  securities  issued  after 
August  15,  1977,  with  the  exception  of 
Federal  home  loan  bank  consolidated 
discount  notes. 


3.  Amend  §  506a.2  by  revising  para- 
graph (b)   thereof  to  read  as  follows: 

§  506a. 2      Authority  of  Reserve  Bankn. 

Each  Reserve  Bank  is  hereby  au- 
thorized, in  accordance  with  the  pro- 
visions of  this  part,  to 


(b)  effect  conversions  between  book- 
entry  Federal  home  loan  bank  securities 
and  definitive  Federal  home  loan  bank 
securities,  with  regard  to  such  securities 
issued  prior  to  August  15,  1977; 

•  •  •  •  • 

4.  Amend  §  506a.4  by  revising  para- 
graphs (d>  and  (f)  thereof,  and  adding 
new  paragraph  (g)  thereto,  to  read  as 
follows : 

§  306a. 4     Transfer  or  pledge. 

•  •  •  •  • 

(d)  A  Reserve  Bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book -entry  Federal  home  loan  bank  secu- 
rities issued  prior  to  August  15, 1977,  into 
definitive  Federal  home  loan  bank  securi- 
ties and  deliver  them  in  accordance  with 
such   instructions;    no  such   conversion 
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shall   affect  existing  interests  in   such 
Federal  home  loan  bank  securities. 

if>  All  requests  for  transfer  or  any 
authorized  transaction  must  be  made 
prior  to  the  maturity  or  date  of  call  of 
the  .securities. 

I  g  >  A  Reserve  Bank  will  issue  to  each 
depositor  following  any  transaction  af- 
fecting book-entry  securities  maintained 
for  such  depositor  under  this  part  a  con- 
firmation thereof  in  the  form  of  an  ad- 
vice (serially  numbered  or  otherwise) 
which  .shall  de.scribe  the  amount  and 
maturity  date  thereof,  and  include  per- 
Iment  transaction  data. 

5.  Amend  §  506a.5  by  revi.'=ing  para- 
graph ( a »  thereof  to  read  as  follows : 

§  .'>06a..'>  VI  ithdranal  of  Federal  home 
hiaii  hunk  ^c<-ll^it■o•>. 

(a)  A  depositor  of  book-rtitry  Federal 
home  loan  bank  securities  issued  before 
August  15.  1977.  may  withdraw  them 
from  a  Reserve  Bank  by  requesting  de- 
liver>'  of  like  definitive  Federal  home  loan 
bank  securities  to  itself  or  on  its  order  to 
a  transferee. 

•  «  »  •  * 

6  Amend  §  506a. 6  to  read  as  follows: 

§  506a. 6  Delivery  of  Federal  home  loan 
hank  securities. 

A  Reserve  Bank  which  has  received 
Federal  home  loan  bank  .securities  and 
effected  pledges,  made  entries  regarding 
them,  or  transferred  or  delivered  then; 
according  to  the  instructions  of  its  de- 
positor is  not  liable  for  conversion  or  for 
participation  in  breach  of  fiduciary  duty 
even  though  the  depositor  had  no  right 
to  dispose  of  or  to  take  other  action  in 
respect  of  the  securities.  A  Reserve  Bank 
shall  be  fully  discharged  of  its  obliga- 
tions under  this  part  by  the  transfer  of 
book-entry  Federal  home  loan  bank  secu- 
rities upon  the  order  of  its  depositor  or 
delivery  of  securities  issued  before  August 
15.  1977,  or  Federal  home  loan  bank  con- 
solidated discount  notes,  in  definitive 
form  to  its  depositor.  Customers  of  a 
member  bank  or  other  depositary  (other 
than  a  Reserve  Bank)  mav  obtain  Fed- 
eral home  loan  bank  securities  in  defini- 
tive form  only  by  causing  the  depositor 
of  the  Reserve  bank  to  order  the  with- 
drawal thereof  from  the  Reserve  bank. 

7.  Amend  §  506a.8  to  read  as  follows: 

§  .506a. 8  Servicing  book-entry  Federal 
home  loan  bank  securities:  payment 
of  interest;  paynn-nt  at  maturity  or 
upon  call. 

Interest  becoming  due  on  book -entry 
Federal  home  loan  bank  securities  shall 
be  charged  in  the  Federal  home  loan 
bank's  Principal  and  Interest  Account  at 
the  Federal  Reserve  Bank  of  New  York 
on  the  interest  due  date  and  remitted 
or  credited  in  accordance  with  the  de- 
positor's instructions.  Such  securities 
shall  be  redeemed  and  charged  in  the 
same  account  on  the  date  of  maturity, 
call  or  advance  refunding,  and  the  re- 
demption proceeds,  principal  and  in- 
terest, shall  be  disposed  of  in  accordance 
with  the  depositor's  instructions. 


(Sec  11.  47  Stat.  733.  as  amended;  17.  47  Stat 
736.  as  amended.  12  US  C   1431.  1437  ) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  91  ] 

[Docket   No.    16431;    Notice   No    77-2 A | 

REGULATORY   REVIEW   PROGRAM 

Availability  of  Agenda;  Compilation  of  Pro- 
posals; and  Announcement  of  Location 
and  Change  of  Dates  of  Conference 

AGENCY:  Federal  Aviation  AdminLstra- 

tion  <FAA),  DOT. 

ACTION:  Notice  of  Regulatory  Review. 

SUMMARY;  This  notice  announces  the 
availability  of  the  agenda  and  compila- 
tion of  proposals,  and  the  location,  times, 
and  change  of  dates  of  the  conference 
originally  scheduled  for  August  1-4, 
1977.  to  consider  proposals  submitted 
pursuant  to  Notice  77-2  for  a  Part  91. 
Subpart  B  Regulatory  Review  Program. 

DATES:  Conference  will  be  held  Sep- 
tember 13-16,  1977,  instead  of  August  1-4, 
1977,  as  originally  announced  in  Notice 
77-2.  Written  comments  received  during 
the  period  September  17-30  will  be  con- 
sidered in  determining  which  items  will 
be  included  in  Notices  of  Proposed  Rule 
Making. 

ADDRESSES:  Copies  of  agenda  and 
compilation  of  proposals  may  be  re- 
quested from :  Federal  Avation  Adminis- 
tration, Air  Traffic  Service,  Airspace  and 
Air  Traffic  Rules  Division.  AAT-200,  800 
Independence  Avenue  S'W.,  'Washington, 
DC    20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  Taylor.  Air  Traffic  Rules 
Branch,  AAT-220.  Air  Traffic  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  S'W.,  'Washing- 
ton, DC.  20591:  Telephone  202-426- 
3128. 

SUPPLEMENTARY       INFORMATION: 

History 

On  January  21,  1977,  the  Federal  Avia- 
tion Administration  publi-shed  Notice  No. 
77-2  in  the  Federal  Register  (42  FR 
38631 ,  inviting  interested  persons  to  sub- 
mit proposals  for  a  Part  91,  Subpart  B, 
Regulatory  Review  Program. 

Compilation  of  Proposals 

As  stated  in  Notice  77-2,  the  FA  A  has 
prepared  a  compilation  of  proposals  after 
reviewing  and  evaluating  each  proposal 
received  from  interested  persons.  This 
compilation  also  contains  FAA  proposals 
for  consideration  during  the  Regulatory 
Review.  The  FAA  hereby  announces  the 
availability  of  this  compilation.  A  copy 


of  it  is  being  sent  to  each  person  who 
submitted  a  proposal  in  respon.se  to  No- 
tice 77-2  Any  person  desiring  a  copy 
of  the  compilation  may  write  to  the  above 
address. 

The  proposals  and  related  justification 
included  in  the  compilation  should  be 
viewed  as  working  proposals  for  further 
consideration.  They  may  not  represent 
the  full  or  final  position  of  the  identified 
proponent 

Agenda 

All  proposals  received  were  considered 
in  preparing  the  agenda  for  the  Part  91. 
Subpart  B  Regulatory  Review  Confer- 
ence and  it  is  a  part  of  the  compilation 
being  distributed. 

Postponement  of  Conference  Dates 

Notice  77-2  announced  that  the  con- 
ference would  be  held  Augast  1-4,  1977. 
However,  to  provide  additional  lime  for 
interested  persons  to  prepare  comments 
on  the  proposals  in  the  agenda,  the  FAA 
has  determined,  in  the  interest  of  obtain- 
ing the  fullest  participation  of  the  public 
in  this  program,  to  postpone  the  dates  of 
the  conference  to  September  13-16.  1977. 

Location  and  Times 

The  conference  will  be  held  at  the 
Sheraton  National  Motor  Hotel,  Colum- 
bia Pike  and  Washington  Boulevard,  Ar- 
lington. Va.  The  conference  hours  Sep- 
tember 13  will  be  9  a.m.  to  5  p.m.  All  other 
diys  the  hours  will  be  8  30  am.  to  5  p  m. 
There  v.ill  be  no  admission  fee  or  other 
charge  to  attend  and  participate  in  the 
conference.  All  conference  sessions  will 
be  open,  on  a  space  available  basis,  to  all 
interested  persons  who  register  to  attend. 
All  meetings  will  be  taped. 

Proposed  and  Final  Rule  Making 

The  conference  tapes,  comments  made 
on  the  proposals  during  the  Regulatorj- 
Review  Conference  and  written  com- 
ments received  at  the  above  address  dur- 
ing the  period  September  17  through 
September  30.  1977,  will  form  the  basis 
on  which  the  FAA  will  make  a  final  de- 
termination of  which  items  will  be  in- 
cluded in  Notices  of  Proposed  Rule  Mak- 
ing. This  comment  period  is  being  pro- 
vided for  those  interested  organizations 
who  did  not  receive  sufficient  time  to 
fully  quer>'  their  membershin  and  those 
individuals  who  are  unable  to  attend  the 
conference  but  desire  to  comment  on  the 
proposals. 

It  should  be  noted  that  the  FAA  may 
elect  to  undertake  rulemaking  proce- 
dures, separate  from  the  Regulator>'  Re- 
view, on  issues  pertaining  to  proposals 
contained  in  the  compilation  of  pro- 
posals. In  such  cases,  the  pertinent  pro- 
posals may  be  removed  from  further 
consideration  during  the  Regulatory 
Review. 

Drafting  Information 

The  princiual  authors  of  this  docu- 
ment are  Maurice  Tavlor,  Air  Traffic 
Service,  and  Richard  W.  Danforth.  Office 
of  the  Chief  Counsel. 

(Sees  305  307.  312.  313ra).  and  601.  Federal 
Aviation  Act  of  1958.  as  amended   f49  USC 
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S«  1346.  1348,  1353.  1354(ai.  and  1421);  Sec 
6(C).  Department  of  Transportation  Act  (49 
U.S.C    §  1655(c));   and   14  CFR  11.45  ) 

Issued  in  Washington.  D.C..  on  July 
22.  1977. 

Glen  D.  TicNtR. 
Acting  Director. 
Air  Traffic  Service. 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

[17  CFR  Part  249] 

|Ro:en?e  No    34-l:37'.H).  File  No   S7-711  | 

SECO  BROKERS  AND  DEALERS  REPORTS 
AND  ANNUAL  ASSESSMENTS 

Proposed  Form 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  form. 

SUMMARY:  The  Securities  Exchange 
Act  authorizes  the  Commission  to  collect 
such  reasonable  fees  and  assessments  as 
may  be  necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  re.spect  to  registered 
brokers  and  dealers  who  are  not  mem- 
bers of  a  registered  securities  associa- 
tion ("nonmcmber"  or  "SECO"  broker- 
dealers)  .  Tlie  propoeed  form  establishes 
the  levels  for  nonmember  broker- 
assessments  for  the  current  fiscal  year. 

DATES :  Comments  must  be  received  on 
or  before:    August   10,   1977. 

ADDRESSES:  Comments  should  be  di- 
rected in  triplicate  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission.  500  North  Capi- 
tol Street,  Washington  DC.  20549.  All 
submissions  should  refer  to  Pile  S7-711 
and  will  be  available  for  public  in.spec- 
tion  at  the  Commission's  Public  Ref- 
erence Room.  Room  6101.  1100  L  Street 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  Bateman,  Division  of  Market 
Regulation.  Room  353.  Securities  and 
Exchange  Commission.  500  North  Cap- 
itol Street,  Washington,  D.C.  20549, 
202-755-1345. 

SUPPLEMENTARY  INFORMATION : 
The  Securities  and  Exchange  Commis- 
sion has  announced  a  proposal  to  adopt 
Form  SECO-4-77  (17  CFR  249.504k)  es- 
tabhshing  the  annual  asses.sments  pay- 
able to  the  Commission  by  registered 
broker-dealers  who  are  not  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("nonmember"  or  "SECO" 
broker-dealers)  for  the  current  fiscal 
year.  The  forms  which  set  forth  initial 
fees  for  a  SECO  broker-dealer  and  its 
associated  persons.  Form  SECO-5  (17 
CFR     249.505)      and     Form     U-4     (17 


CFR  249.502).  respectively,  would  not  be 
changed.' 

Proposed  Form  SECO-4-77  reflects  a 
reduction  in  the  a.ssessment  on  gross  in- 
come derived  from  over-the-counter 
("OTC'i  transactions  from  0.375';  in 
1976  to  0.2',  for  municipal  securities 
transaction.s  and  0.25*^;  for  other  OTC 
transactions  and  retains  the  basic  an- 
nual SECO  firm  and  personnel  assess- 
ments of  $250  and  $5.  respectively. 

The  a.ssessmenls  are  being  reduced  to 
adjust  the  anticipated  revenues  to  more 
closely  approximate  the  expected  reg- 
ulatery  costs  of  the  SECO  program  and 
to  continue  the  Commission's  policy  over 
the  years  of  maintaining  general  com- 
parability with  the  NASD's  fees  and 
assessments.- 

The  Securities  and  Exchange  Commis- 
sion, pursuant  to  its  authority  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975))  and  par- 
ticularly Sections  15ib>(7),  15(b)(8), 
and  23(at  thereof,  hereby  proposes  to 
amend  Part  249  of  Title  17  of  the  Code 
of  Federal  Regulations  by  adopting 
§  249.504  as  follows: 

§  2 19.50  J  k  Form  SECXU4-77,  1977 
a'.'.csMiieiit  and  inforniiition  f€>rni  f«>r 
r«'j;i,»lrr«><l  lirokrrs  and  jlcalors  n«>l 
niriiihrrv  of  a  rrgi.<lrrrd  natiunul  Mr- 
ruritio  uo-cx-iaticiii. 

This  form  shall  be  filed  on  or  before 
September  1.  1977.  pursuant  to  §  240.15b 
9-2  of  this  chapter,  accompanied  by  the 
annual  assessment  fee  required  there- 
uiider.  for  the  fiscal  year  ended  Septem- 
ber 30,  1977,  by  every  registered  broker 
and  dealer  not  a  member  of  a  registered 
national  securities  association. 

Copies  of  the  proposed  form  have  been 
filed  with  the  Office  of  the  Federal  Regis- 
ter, and  additional  copies  are  available 
on  request  from  the  Commission. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
July  21.  1977. 
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'  The  initial  fee  required  to  be  paid  by 
SECO  broker-dealers  Is  $500  and  the  fee  to 
be  paid  on  behalf  of  each  as.sociated  person 
Is  S35.  Additional  fees  are  levied  for  the 
taking  of  qualifications  examinations,  when 
required. 

-  The  proposed  new  level  of  fees  and  a.ssess- 
menls will  result  in  revenues  of  aboit 
$460,000,  which  closely  approximates  the 
projected  direct  costs  to  the  Commission  of 
the  SECO  program  for  the  current  fiscal  year. 
based  on  actual  experience  of  prior  years 
and  the  present  year  to  date. 


DEPARTMENT  OF   DEFENSE 

Defense  Logistics  Agency 

t  32  CFR  Part  1286  ] 

IDLAR5400  21:  RCS  DD(  A&AR)  1379  | 

PRIVACY  ACT  OF  1974 

AGENCY:  Defense  Logistics  Agency. 
DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Defen.se  Logisfics 
Agency  proposes  to  amend  their  Privacy 
Act  regulation  by  changing  its  rules  to 
reflect,  name  or  abbreviation  of  the  "De- 
fease Sui)ply  Agency  (DSA'  "  to  the  "De- 
fense Logistics  Agency  (DLA)";  amend- 
ing Appendix  C  to  reflect  a  specific 
exemption  instead  of  a  general  exemp- 
tion; changing  the  suffix  identification 
symbols  of  all  the  exempted  systems  to 
match  the  system  notices  which  were 
recently  changed;  and  modification  of 
the  reasons  for  exemption.  The  name  of 
the  Defense  Supply  Agency  was  changed 
Januar>'  5,  1977  to  properly  reflect  the 
functions  of  the  agency.  These  amend- 
ments will  incorporate  the  nomencla- 
ture change  as  defined  in  the  new 
charter. 

DATES:  Comments  due  on  or  before 
August  25.  1977. 

ADDRESS:  Headquarters.  Defense  Lo- 
gistics Agency.  Attention:  DLA-XA, 
Cameron  Station,  Alexandria.  Va.  22314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William   A.  Smith   at  the  above 
address  or  telephone  202-274-6234. 

SUPPLEMENTARY  INFORMATION: 
On  May  7.  1976.  there  was  published  in 
the  Fedfral  Register  i41  FR  18836)  a 
final  rule  adoption,  effective  September 
27,  1975.  pertaining  to  the  Privacy  Act 
of  1974  (Pub.  L.  93-579,  5  U.S.C.  552a  • 
implementation  by  the  Defense  Supply 
Agency  concerning  procedures  and  re- 
quirements on  personal  privacy  and 
rights  of  individuals  regarding  their  per- 
sonal privacy.  This  rule  was  subsequently 
amended  and  adopted  on  June  23.  1976 
(41  FR  25897)  and  on  September  15, 
1976  (41  FR  39315).  The  rules  were  also 
published  in  Privacy  Act  Issuances.  1976 
Compilation,  Vol.  II.  pg.  441.  The  Defease 
Logistics  Agency  proposes  to  change  their 
final  rules  again  by  amending  the  rules 
to  reflect,  where  appropriate,  the  change 
and  symbols  of  the  agency  from  the  De- 
fense Supply  Agency  (DSA)  to  the  De- 
fense Logistics  Agency  (DLA)  which  be- 
came effective  January  5,  1977,  (42  FR 
9664)  February  17.  1977.  ALso  proposed 
for  amendment  are  the  Exemptions  and 
Authority  to  paragraphs  A  and  C,  Ap- 
pendix C.  Exempted  Record  Systems 
from  "general  exemption"  to  "specific 
exemption  "  since  the  Defease  Logistics 
Agency   maintains   investigatory   mate- 


rial compiled  for  law  enforcement  pur- 
poses other  than  material  covered  under 
a  general  exemption.  The  reasons  for 
the  specific  exemptions  are  modified 
to  justify  the  (k)(2»  exemptions.  The 
record  system  suffix  identifications  of 
para£,'raphs  A.  B.  C.  and  D  are  changed 
to  reflect  the  new  identifications  as 
published  in  the  Federal  Register  of 
July  7,  1977  (42  FR  34906*.  Portions 
of  the  reasons  justifying  the  (k»(l) 
exemption  in  the  system  of  records  iden- 
tified in  paragraph  A  are  deleted  since 
it  is  already  covered  in  the  preamble  of 
Appendix  C. 

It  is  therefore  proposed  to  amend 
Chapter  XII.  Part  1286  of  32  CFR  as 
follows : 

CHAPTER   XII— DEFENSE   LOGISTICS 
AGENCY 

PART  1286 — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Sec 

1 286  1  Purpo.se  and  scope. 

1286  2  Policy 

12863  Definitions. 

1286  4  Responsibilities. 

1286  5  Procedures. 

1286  6  Forms  and  reports. 

Authority:  Pub.  L   93-579  (5  U.S.C   552a)  . 

§  1286.1       Piirpo>r  anil  sropr. 

'a)  This  Part  1286  implements  the 
Privacy  Act  of  1974  (hereinafter  referred 
to  as  the  Act)  by  prescribing: 

(1)  The  procedures  whereby  an  indi- 
vidual can  be  notified  in  response  to  his  ' 
request  of  any  system  of  records  named 
by  the  individual  contains  a  record  per- 
taining to  him. 

<2)  The  requirements  for  verifying  the 
identity  of  an  individual  who  requests 
his  record  or  information  pertaining  to 
him  before  the  record  or  information  will 
be  made  available  to  him. 

(3)  The  procedures  for  granting  access 
to  an  Individual  upon  his  request  of  his 
record  or  information  pertaining  to  him. 

(4)  The  procedures  for  reviewing  a  re- 
quest from  an  individual  concerning  the 
amendment  of  any  record  or  information 
pertaining  to  him.  for  making  a  deter- 
mination on  the  request,  and  for  an  ap- 
peal of  an  initial  adverse  determination 

(5)  The  procedures  and  policies  gov- 
erning the  collection,  safeguarding, 
maintenance,  public  notice,  use,  and  dis- 
semination of  personal  information. 

(6)  The  conditions  under  which  dis- 
closure of  personal  Information  may  be 
made  and  procedures  for  exempting  sys- 
tems of  records  from  certain  require- 
ments of  the  Act. 

(b)  This  Part  1286  is  applicable  to 
HQDLA  and  all  DLA  field  activities. 

§  1286.2     Policy. 

It  is  the  policy  of  DLA: 
•  a)   To  preserve  the  personal  privacy 
of  individuals,  permitting  an  individual 


'  For  convenience  In  reading,  standard  pro- 
noun gender  usage  will  be  followed  In  this 
DLAR.  Where  such  pronouns  as  "he"  or 
"him",  etc..  are  used,  It  should  be  under- 
stood to  Include  "she"  or  "hers",  etc. 


to  know  what  records  pertaining  to  him 
are  collected,  maintained,  used,  or  dis- 
seminated in  DLA,  and  to  have  access  to 
and  have  a  comprehensible  copy  made 
of  all  or  any  portion  of  such  records  and 
to  correct  or  amend  such  records. 

(b)  To  collect,  maintain,  use,  or  dis- 
seminate any  record  of  identifiable  p>er- 
sonal  information  in  a  manner  that  as- 
sures that  such  action  is  for  necessary 
and  lawful  purpose;  that  the  informa- 
tion is  timely  and  accurate  for  its  in- 
tended use;  and  that  adequate  safe- 
guards are  provided  to  prevent  misuse 
of  such  information. 

()  1286.3      I)rrinition!>. 

(a)  /TidtruiuaZ.  A  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  A  legal  guardian 
or  the  parent  of  a  minor  have  the  same 
rights  as  the  individual  and  may  act  on 
behalf  of  the  individual. 

(b>  Maintain.  (Records  on  individu- 
als •  collect,  use,  or  disseminate. 

(c)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an  in- 
dividual that  is  maintained  by  an  agency, 
including,  but  not  limited  to,  his  educa- 
tion financial  transactioas.  medical  his- 
tory', and  criminal  or  employment  his- 
tory and  that  contains  his  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in- 
dividual, such  as  a  finger  or  voice  print 
or  a  photograph. 

(d)  Routine  Use.  The  disclosure  of  a 
record,  or  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected.  Rou- 
tine use  encompasses  not  only  common 
or  ordinary  uses,  but  also  all  the  proper 
and  necessary  uses  of  the  record;  even 
if  such  use  occurs  infrequently. 

(e'  Systern  Manager.  The  official  re- 
sponsible for  the  policies  and  practices 
governing  the  system  of  records. 

'f)  Sysfcm  o/ iJfcords.  A  group  of  rec- 
ords under  the  control  of  any  system 
manager  from  which  information  is  re- 
trieved by  the  name  of  an  individual  or 
by  some  identifving  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual. 

K  1286.4      H««pon>ihililics. 

(a)  //QDL/l— (1)  The  Chief.  Admin- 
istrative Management  Division,  Office  of 
Administration  (DLA-XA)  will: 

(i)  Formulate  policy  to  provide  com- 
prehensive guidance  necessary  for  uni- 
form compliance  with  the  Act  by  all  ele- 
ments of  DLA. 

tii)  Serve  as  the  focal  point  on  pri- 
vacy matters  for  DLA  in  communication 
with  the  Defense  Privacy  Board  and  is 
designated  the  DLA  Privacy  Act  Officer. 

(iii)  Supervise  the  preparation  for 
publication  in  the  Federal  Register  of  all 
required  information  or  systems  of  rec- 
ords affected  by  the  Act. 

(iv)  Serve  as  the  DLA  representative 
on  the  Defense  Privacy  Board. 

(v)  Review  for  conformity  with  the 
Act.  all  procedures,  including  DLA  and 
DD  forms,  which  requires  an  individual 
to  furnish  information,  and  formulate 


corrective  or  supplementary  provisions, 
as  necessary. 

(vi'  Maintain  this  DLAR  in  a  current 
status  and  review  it  annually. 

<2)  The  Chief.  Publication  Division. 
Office  of  Administration  <DLA-XM> 
will  review  DLA  publications  to  a.ssure 
that  those  which  meet  the  criteria  for 
publication  in  the  Federal  Register  are 
prepared  in  prop>er  form  and  transmitted 
promptly  for  publication  in  the  Ffoeral 
Register  as  reouired  by  DLAR  5025.19, 
Publication  of  Material  in  the  Federal 
Register. 

(3)  The  Counsel  ( DLA-G)  will  re- 
view policies,  practices,  and  procedures  to 
ensure  conformity  with  the  Act. 

(4)  The  Assittant  Director.  Plan';.  Pro- 
grams and  Systems  'DLA-LS^  will  pro- 
vide policies  and  guidance  to  preclude 
unauthorized  disclosure  of  protective  in- 
formation maintained  in  the  automatic 
datp.  pro^essmg  facility. 

'5)  The  Chief.  Trainina  and  Incentives 
Division.  Office  of  Civilian  Personnel 
(DLA-KT)  will,  in  coniunction  with 
the  DLA  Privacy  Board,  ensure  develop- 
ment of  appropriate  training  program 
for  all  personnel  where  duties  involve 
resDonsihilities  for  systems  of  records 
affected  by  the  Act. 

(6)  The  H''ad<:  of  HO  DLA  Principal 
Staff  Elements  (PSEs^  will: 

(i)  Ensure  that  the  coUectinn.  mainte- 
nance, use.  or  dis.semination  of  record  of 
identifiahle  oersonal  information  is  in  a 
manner  that  assures  that  such  action  is 
for  a  necessarv  and  lawful  purpose,  that 
the  information  is  timelv  and  accurate 
for  its  intended  use  and  that  adequate 
safeguards  are  provifi^d  to  prevent  mis- 
use of  such  information. 

(ii)  Ensure  that  internal  operating 
procedures  provide  for  effective  compli- 
ance with  the  Act. 

(iii)  Establish  prorf»dures  for  the 
granting  of  confdentialitv  in  regulations 
and  procedures  for  investigations  (e.g.. 
law  enforcement,  suitability,  etc.) . 

*  iv)  Prepare  and  submit  reports  in  ac- 
cordance with  ?  1286.6. 

(7)  DLA  Prix^acy  Board  Established 
under  the  chairmanship  of  the  Chief, 
Administrative  Management  Division, 
Office  of  Administration  (DLA-XA) 
with  membership  consisting  of  repre- 
.-sentatives  from  the  Comptroller,  DLA, 
Counsel.  DLA.  Staff  Director,  Civilian 
Personnel,  DLA.  Assistant  Director. 
Plans.  Programs,  and  Systems,  DLA. 
Staff  Director,  Military  Personnel,  DLA. 
Command  Security  Officer.  DLA.  and  the 
Executive  Director,  Industrial  Security. 
HQ  DLA  CAS.  The  Board  will  cause  to 
he  reviewed  for  conformity  with  the  Act. 
each  category  of  information  in  a  system 
of  records  for  necessity  and  relevance: 
provide  a-ssistance  in  the  development  of 
DLA-wide  Privacy  training  program:  and 
review  practices  and  procedures  estab- 
lished by  svstem  managers  to  ensure  they 
are  in  conformitv  with  the  Act. 

(b)  The  Heads  of  DLA  Primary  Level 
Field  Activities  (PLFAs)  will: 

(1)  Ensure  that  the  collection,  main- 
tenance, use,  or  dissemination  of  record 
of  identifiable  personal  information  is  in 
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a  manner  that  assures  that  such  action  Ls 
for  a  necessary  and  lawful  purpose,  that 
the  information  is  timely  and  accurate 
for  its  intended  use.  and  that  adequate 
safeguards  are  provided  to  prevent  mis- 
use of  such  information. 

(2)  Designate  a  Privacy  Act  ofRcer  to 
serve  as  the  principal  point  of  contact  on 
privacy  matters. 

(3)  Ensure  that  internal  operating 
procedures  provide  for  effective  compli- 
ance with  the  Act. 

(4>   Establish  a  training  program  for 
those  personnel  whose  duties  involve  re- 
sponsibilities for  systems  of  records  af- 
fected by  the  Act. 
§  1286.5      Pro«-eclurr-». 

(a>  Access  to  personal  information.  (V 
Upon  request,  an  Individual  will  be  in- 
formed whether  or  not  a  system  of  rec- 
ords contains  a  record  pertaining  to  him. 
and  accompanied  by  a  person  of  his  own 
choosing,  if  he  so  desires,  will  be  per- 
mitted to  review  his  records,  and  to  ob- 
tain a  copy  of  such  records  in  a  form  that 
is  comprehensible  to  him  at  a  reasonable 
cost,  unless  exempted  in  accordance  with 
paragraph  io)(l>'vi  of  this  section  or 
paragraph  (d)  of  this  section.  This  Part 
1286  does  not  require  that  a  record  be 
created  or  that  an  individual  be  given 
access  to  records  which  are  not  retrieved 
by  name  or  other  individual  identifier. 
Only  costs  of  reproduction,  as  set  forth 
in  DLAR  5400.14.  Availability  to  the 
Public  of  Official  Information,  may  be 
charged:  however,  if  copying  is  the  only 
means  whereby  the  record  can  be  made 
available  to  the  individual,  reproduction 
fees  will  not  be  asse.s.sed  <i  e..  when  a  copy 
must  be  made  in  order  to  delete  informa- 
tion contained  on  the  record  pertaining 
to  another  individual^ . 

<  i>  The  granting  of  access  to  a  record 
containing  personal  information  will  not 
be  conditioned  upon  any  requirement  by 
the  individual  to  state  a  rea,son  or  other- 
wise justify  the  need  to  gain  access. 

'lii  Prior  to  granting  access  to  per- 
sonal information,  individuals  may  be 
required  to  provide  reasonable  verifica- 
tion of  his  identity. 

(a)  No  verification  of  identity  will  be 
required  of  an  individual  seeking  access 
to  records  which  are  otherwise  available 
to  any  member  of  the  public  under  DLAR 
5400.14. 

(b)  For  the  individual  who  see^s  ac- 
cess in  person,  verification  of  identity 
will  normally  be  made  by  those  docu- 
ments which  an  individual  is  likely  to 
have  readily  available,  such  a"?  employee 
or  military  identification  card,  driver's 
Ucen.se.  or  medical  card. 

(CI  When  access  is  requested  by  mail, 
verification  of  identity  may  consist  of 
'the  individual  providing  certain  mini- 
mum identifying  data,  such  as  name  and 
date  of  birth  or  such  other  information 
deemed  necessary  by  the  system  man- 
ager having  custody  of  the  record.  If  the 
sensitivity  of  the  data  warrants,  a  signed 
notarized  statement  of  identity  may  be 
required. 

(d)  An  individual  will  not  be  denied 
access  to  his  record  for  refusing  to  dis- 


close his  social  security  number  fSSN), 
unless  disclosure  of  his  SSN  is  required 
by  Federal  Statute  or  required  for  veri- 
fication purposes  under  a  system  of  rec- 
ords existing  and  operating  before  1  Jan- 
uary 1975.  if  such  disclosure  was  required 
■under  statute  or  regulation  adopted  prior 
to  such  a  date 

(p)  Individuals  may  not  be  denied  ac- 
cess to  a  record  pertaining  to  themselves 
because  those  records  are  exempted  from 
disclosure  under  the  provisions  of  DLAR 
5400.14. 

(iii)  Access  to  a  record  or  a  copy 
thereof  will  not  be  denied  solely  because 
the  record's  physical  presence  is  not 
readily  available  li.e.,  on  magnetic  tape^ . 
or  because  the  context  of  the  record  may 
disclose  sensitive  information  about  an- 
other individual.  To  protect  the  personal 
privacv  of  other  individuals  who  may  be 
identified  in  a  record,  an  extract  will  be 
prepared  to  delete  only  that  information 
which  would  not  be  releaslble  to  the  re- 
questing individual  under  DLAR  5400.14. 

( iv  I  A  medical  record  will  be  dl.sclo.sed 
to  the  Individual  to  whom  it  pertains  un- 
less, in  the  judgement  of  a  physician,  ac- 
ce'^s  to  such  record  could  have  an  adverse 
effect  upon  the  individual's  physical  or 
mental  health.  When  It  has  been  deter- 
mined that  the  disclosure  of  medical  In- 
formation cou'd  have  an  adverse  effect 
upon  the  individual  to  whom  It  pertains, 
the  information  may  be  transmitted  to  a 
physician  named  by  the  requesting  in- 
dividual. 

IV)  This  Part  1286  does  not  entitle  an 
Individual  to  have  access  to  any  informa- 
tion compiled  In  rea.sonable  anticipation 
of  a  civil  action  or  proceeding. 

(vi)  A  system  manager  may  require 
an  Individual  who  wishes  to  be  accom- 
panied by  another  person  when  receiving 
access  to  his  records  to  furnLsh  a  written 
statement  authorizing  discussion  of  the 
records  in  the  presence  of  the  accom- 
panying person. 

(vii>  Any  requests  from  an  individual 
for  access  to  or  copies  of  records  main- 
tained on  him  will  be  processed  in  ac- 
cordance with  this  Part  1286  and  not  the 
Freedom  of  Information  Act.  Normally, 
requests  for  access  to  records  will  be 
acknowledged  within  10  working  days  of 
receipt  and  access  provided  within  30 
working  days. 

'viil>  Copies  of  investigatory  records 
compiled  by  any  investigative  organiza- 
tion, but  In  the  temporary  custody  of  an 
element  requesting  the  record  for  pur- 
po.ses  of  adjudication  or  other  personnel 
action,  are  the  recoi-ds  of  the  originat- 
ing investigative  organization.  Individ- 
uals seeking  access  to  such  records  will 
be  directed  to  the  originating  Investiga- 
tive organization  and  should  be  in- 
structed to  direct  all  requests  submitted 
under  the  Act  to  that  organization.  Rec- 
ords concerning  the  adjudication,  or 
other  ner'-onnel  actions  based  on  the  in- 
vestigative records,  originated  by  the 
organization  using  the  Investigation,  are 
the  records  of  the  using  organization 
which  shall  respond  to  all  other  requests 
under  the  Act  concerning  them. 

(2)  Amendment  of  personal  informa- 
tion, (i)  An  individual  will  be  given  the 


opportunity  to  request,  either  in  person 
or  through  the  mall,  that  his  record  be 
amended.  The  s.vstem  manager  may. 
however,  require  that  such  requests  be 
made  in  writing.  Instructions  for  the 
preparation  of  a  request  and  any  forms 
employed  should  be  as  brief  and  as  sim- 
ple as  possible.  Requests  should  contain 
as  a  minimum,  identifying  Information 
to  locate  the  record,  a  description  of  the 
items  to  be  amended  and  the  reason 
amendment  is  being  reouested.  A  request 
wi'l  not  be  rejected  or  required  to  be  re- 
submitted unless  additional  information 
is  essential  to  process  the  request.  In- 
complete or  inaccurate  requests  will  not 
be  rejected  categorically;  the  Individual 
will  be  a.sked  to  clarify  the  request  as 
needed.  Individuals  will  be  required  to 
provide  verification  of  identity  as  para- 
graph (a)(1) 'ID  of  this  section  to  as- 
sure that  the  requester  is  seeking  to 
amend  records  pertaining  to  him  and 
not.  Inadvertently  or  Intentionally,  the 
records  of  another  individual. 

(ID  A  written  acknowledgement  of  the 
receipt  of  a  request  for  amendment  of  a 
record  must  bo  provided  to  the  individual 
within  10  working  days  (excluding  Sat- 
urdays. Sundays,  and  legal  public  holi- 
days) after  receipt  by  the  system  man- 
agers. The  acknowledgement  will  clearly 
identify  ihe  request  and  advise  the  in- 
dividual when  he  may  expect  to  be  ad- 
vised of  action  taken  on  the  request. 
Whenever  practicable,  the  decision  will 
be  made  within  30  working  davs.  No  sep- 
arate acknowledgement  of  receipt  Ls  nec- 
essary if  the  request  can  be  either  ap- 
proved or  denied,  and  the  individual 
advised  within  the  10-day  period.  For 
requests  presented  in  person,  written  ac- 
knowledgement should  be  provided  at  the 
time  the  request  Is  presented. 

(Ill)  If  the  system  manager  agrees  with 
any  portion  or  all  of  the  individual's  re- 
quest to  amend  a  record,  the  system 
manager  will  promptly  advise  the  indi- 
vidual and  amend  the  record  accord- 
ingly. If  disclasure  accounting  has  been 
made,  the  system  manager  will  advise  all 
previous  recipients  of  the  record  that  the 
amendment  has  been  made  and  the  sub- 
stance of  the  correction. 

(iv)  If  the  system  manager  disagrees 
with  all  or  any  portion  of  a  request  to 
amend  a  record,  the  system  manager 
will  promptly: 

(a)  Advise  the  individual  of  his  refusal 
and  the  reasons  therefor. 

(b)  Inform  the  individual  that  he  may 
request  a  further  review  by  the  desig- 
nated reviewing  ofTicial. 

(c)  Describe  the  procedures  for  re- 
ouestlng  such  a  review  Including  the 
name  and  address  of  the  official  to  whom 
the  request  should  be  directed. 

(V)  A  review  of  the  initial  refusal  to 
amend  a  record  will  be  made  if  requested 
by  the  individual. 

( a )  Heads  of  HQ  DLA  PSEs  and  Heads 
of  PLFAs,  as  applicable,  are  designated 
reviewing  officials  and  will  make  a  review 
of  the  initial  determination.  The  Deputy 
Director.  DLA,  or  the  Deputy  Director, 
CAS,  for  HQ  DLA  CAS  elements  and  De- 
fense Contract  Administration  Services 
Regions,   will   be   the   reviewing   ofTicial 
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when  one  of  the  aforementioned  officials 
is  identified  as  a  system  manager. 

( b )  If,  after  conducting  the  review,  the 
reviewing  official  also  refuses  to  amend 
the  record  in  accordance  with  the  indi- 
vidual's request,  the  individual  will  be 
notified: 

il)  Of  the  refusal  and  the  reasons 
therefor. 

(2)  Of  his  right  to  file  a  concise  state- 
ment of  reasons  for  disagreeing  with  the 
decisions  of  DLA. 

( 3 )  Of  the  procedures  for  filing  a  state- 
ment of  disagreement  and  such  state- 
ment will  be  made  available  to  anyone 
to  whom  the  record  is  subsequently  dis- 
closed. 

14)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  a  copy  of 
the  statement  of  disagreement  to  the  ex- 
tent that  an  accounting  of  disclosure  is 
maintained. 

( 5 )  Of  his  right  to  seek  judicial  review 
of  DLA's  refusal  to  amend  a  record. 

(c)  If  the  reviewing  official  determines 
that  the  record  should  be  amended  in 
accordance  with  the  request,  the  system 
manager  will  amend  the  record,  advise 
the  individual,  and  inform  previous  re- 
cipients where  an  accounting  of  disclo- 
sure has  been  maintained. 

(d)  A  final  determination  on  the  indi- 
vidual's request  for  a  review  of  an  initial 
refusal  to  amend  a  record  must  be  com- 
pleted within  30  days  after  receipt  by  the 
proper  office  unless  the  reviewing  official 
.determines  that  a  fair  and  equitable  re- 
view cannot  be  completed  in  that  time. 
If  additional  time  Is  required,  the  indi- 
vidual will  be  informed,  in  writing,  of  the 
reasons  for  the  delay  and  of  the  approxi- 
mate date  on  which  the  review  is  ex- 
pected to  be  completed. 

(vi)  When  an  individual  files  a  state- 
ment of  disagreement,  the  system  man- 
ager will  clearly  annotate  the  record  so 
that  the  dispute  is  apparent  to  anyone 
who  may  subsequently  grant  access  to 
use  or  disclose  the  record.  The  notation 
itself  will  be  Integral  to  the  record.  Where 
an  accounting  of  disclosure  has  been 
made,  the  system  manager  wiU  advise 
previous  recipients  that  the  record  has 
been  disputed  and  will  provide  a  copy  of 
the  individual's  statement. 

(a)  The  individual's  statement  of  dis- 
agreement need  not  be  filed  as  an  inte- 
gral part  of  the  record  to  which  it  per- 
tains. It  will,  however,  be  maintained  in 
such  a  manner  as  to  permit  ready  re- 
trieval whenever  the  disputed  portion  of 
the  record  Is  to  be  disclosed.  When  infor- 
mation which  is  the  subject  of  a  state- 
ment of  disagreement,  is  subsequently 
disclosed,  the  system  manager  will  note 
which  information  is  disputed  and  pro- 
vide a  copy  of  the  individual's  state- 
ment. 

(b)  The  system  manager  may  include 
a  brief  summary  of  its  reasons  for  not 
making  an  amendment  when  disclosing 
disputed  information.  Summaries  nor- 
mally will  be  limited  to  the  reasons  stated 
to  the  individual.  The  system  manager's 
summary  will  be  treated  as  part  of  the 
individual's  record;  however,  it  will  not 
be  subject  to  the  amendment  procedures. 


«b)  Disclosure  to  others.  (1)  Except  as 
prescribed  in  paragraph  (a)  of  this  sec- 
tion, this  Part  1286  does  not  require  dis- 
closure of  records  to  anyone  other  than 
the  individual  to  whom  the  records  per- 
tain. 

(2)  No  record  contained  in  a  system  of 
records  maintained  within  DLA  will  be 
disclosed  by  any  means  of  communica- 
tion to  any  person,  or  to  any  agency  out- 
side DLA,  except  pursuant  to  a  written 
request  by.  or  with  the  prior  written  con- 
sent of,  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
record  would  be : 

(1)  To  those  officials  and  employees  of 
the  Department  of  Defense  who  have  a 
need  for  the  rerord  in  the  performance 
of  their  official  duties  and  the  use  is  com- 
patible with  the  purpose  for  which  the 
record  Is  maintained.  This  includes,  for 
example,  transfer  of  Information  between 
components  when  civilians  or  military 
personnel  as.signed  or  affiliated  with  one 
component  are  processed  bv  an  activity 
of  another  component  such  as  Armed 
Forces  Examination  and  Entrance  Sta- 
tions (AFEES).  Air  Terminals,  or  De- 
fense Investigative  Service  (DIS) . 

(ID  Required  to  be  dl-^clo.sed  to  a  mem- 
ber of  the  public  by  DLAR  5400.14.  Some 
examples  of  personal  information  per- 
taining to  military  personnel  which  nor- 
mally are  released  without  an  unwar- 
ranted inva':ion  of  privacy  are:  name, 
rank,  date  of  rank,  salary,  present,  and 
past  duty  a.s.slgnments,  future  assign- 
ments which  have  been  finalized,  office 
phone  number,  source  of  commission, 
military  and  civilian  educational  level, 
and  promotion  sequence  number.  Dis- 
closure of  personal  Information  pertain- 
ing to  civilian  employees  shall  be  made  in 
accordance  with  the  Federal  Personnel 
Manual. 

(iii)  For  a  routine  use  as  defined  in 
1286.3  and  decribed  in  section  II  H  of 
Appendix  A. 

(iv)  To  the  Bureau  of  the  Census  for 
purpose  of  planning  or  carrying  out  a 
cen.sus  or  survey  or  related  activity  au- 
thorized by  law. 

(V)  To  a  recipient  who  has  provided 
DLA  with  advance  adequate  written  as- 
surance that: 

(a)  The  record  will  be  used  solely  as  a 
statistical  research  or  reporting  record. 

(b)  The  record  is  to  be  transferred  in 
a  form  that  is  not  individually  identifi- 
able, (I.e..  the  identity  of  the  individual 
cannot  be  determined  by  combining  vari- 
ous statistical  records) . 

(c)  The  record  will  not  be  used  to 
make  any  decisions  about  the  rights, 
benefits,  or  entitlements  of  an  individual. 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Government,  or  for  evalu- 
ation by  the  Administrator  of  General 
Services,  or  his  designee  to  determine 
whether  the  record  has  such  value.  A  rec- 
ord transferred  to  a  Federal  records  cen- 
ter for  safekeeping  or  storage  does  not 
fall  within  this  category  since  Federal 
records  center  personnel  act  on  behalf  of 


DLA  in  this  instance  and  the  records  re- 
main under  the  control  of  DLA.  No  dis- 
closure accounting  record  of  the  transfer 
of  records  to  Federal  records  centers  need 
be  maintained. 

(vii>  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  jur- 
isdiction within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity  is 
authorized  by  law.  and  if  the  Head  of  the 
agency  or  instrumentality  has  made  a 
written  request  to  a  DLA  element  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  for  which  the  record 
is  sought.  Blanket  reouests  for  all  rec- 
ords pertaining  to  an  individual  will  not 
be  accepted.  A  record  may  also  be  dis- 
closed to  a  law  enforcement  agency  at 
the  Initiative  of  a  DLA  element  which 
maintains  the  record  when  criminal  con- 
duct is  saspected,  provided  that  such  dis- 
closure has  been  established  in  advance 
as  a  "routine  use". 

(viii)  To  a  person  pursuant  to  a  show- 
ing or  compelling  circumstances  affecting 
the  health  or  safety  of  an  Individual  if 
UDon  such  disclosure  notification  is 
transmitted  to  the  la«t  known  address  of 
the  individual  to  whom  the  record  per- 
tains. 

(ix)  To  either  House  of  Congress,  or. 
to  the  extent  of  matter  within  its  juris- 
diction, any  committee  or  subcommittee 
thereof,  or  any  joint  committee.  This 
does  not  authorize  the  disclosure  of  any 
record  subject  to  this  Part  1286  to  mem- 
bers of  Congress  acting  in  their  individ- 
ual capacities  or  on  behalf  of  their  con- 
stituents. 

(x)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office. 

(xD  Pursuant  to  the  order  of  a  court 
of  comnetent  jurisdiction. 

(a)  When  a  record  is  disclosed  under 
comnulsory  legal  process  and  when  the 
issuance  of  that  order  or  subpoena  is 
made  public  bv  the  court  which  issued  it. 
reasonable  efforts  will  be  made  to  notify 
the  individual  to  whom  the  record  per- 
tains. This  may  be  accomnlished  by  noti- 
fying the  individual  by  mail  at  his  most 
recent  address  as  contained  in  DLA  rec- 
ords. 

(b)  Upon  being  served  with  an  order  to 
disclose  a  record,  the  .system  manaeer 
will  endeavor  to  determine  whether  the 
Issuance  of  the  order  is  a  matter  of  public 
record  and.  if  it  is  not.  seek  to  be  advised 
when  it  becomes  public.  An  accounting 
of  the  disclo":ure  will  be  made  at  the 
time  the  system  manager  complies  with 
the  order  or  subpoena. 

(3)  Each  system  manaeer.  with  respect 
to  each  system  of  records  under  his  con- 
trol will: 

(i  >  For  all  disclosures  under  paragraph 
(b)  (2t  of  this  section,  except  those  un- 
d^r  paragraphs  (b)(2)  (i)  and  (ID  of 
this  section,  keep  an  accurate  account- 
ing of  the  following: 

(a)  The  date  of  the  disclosure. 

(b)  The  nature  of  the  disclosure;  that 
is  what  was  disclosed  and  how;  for  ex- 
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ample,  oral  disclosure  by  telephone  of 
home  address.  Other  examples  of  dis- 
closure include  visual  review  of  the  rec- 
ord, written,  transfer  of  data  through 
telecommunications  network,  etc. 

ic>  The  purpose  of  this  disclosure.  De- 
scribe the  condition  of  the  disclosure  as 
listed  in  paragraphs  ibM2)  (iii>  thru 
(xii  of  this  section.  If  disclosure  is  for 
a  routine  use  published  in  a  records 
systems  notice,  briefly  describe  the  spe- 
cific routine  use. 

<d)  The  name  and  address  of  the  per- 
son or  agency  to  whom  the  disclosure  is 
made.  A  system  manager  need  not  make 
a  notation  on  a  single  document  of 
every  particular  record,  provided  he  can 
construction  from  the  system  for  the  re- 
quired accounting  information. 

iii>  Retain  the  accounting  made  under 
paragraph  (b)<3><ii  of  this  section  for 
at  least  5  years  after  the  last  disclosure 
or  the  life  of  the  record,  whichever  is 
longer.  No  record  of  the  dLsclosure  of 
this  accounting  need  be  maintained. 

liiii  Upon  request  of  the  individual 
to  whom  the  record  pertains,  make 
available  to  that  individual  all  infor- 
mation in  the  accounting  of  disclosures 
except  that  pertaining  to  disclosures  for 
law  enforcement  purposes  pursuant  to 
paragraph  (b»i2>ivii>  of  this  section, 
and  systems  that  have  been  determined 
to  be  exempt  from  these  provisions  under 
subsections  i  i  >  and  i  k)  of  the  Act. 

(4 1  Names  and  Addresses.  An  indi- 
viduals name  and  address  may  not  be 
sold  or  rented  by  DLA  unless  such  action 
is  specifically  authorized  by  law.  Requests 
for  home  addresses  may  be  referred  to 
the  last  known  address  of  the  individual 
for  reply  at  his  discretion  and  the  re- 
quester will  be  notified  accordingly.  This 
provision  will  not  be  construed  to  require 
the  witliholding  of  names  and  addres.ses 
otherwise  permitted  to  be  made  public. 

(c>  Collection  of  personal  information 
from  individuals.  (1>  Collection  Directly 
from  Individuals.  Personal  information 
shall  be  collected  to  the  greatest  extent 
practicable  directly  from  the  indi- 
vidual when  the  information  may  result 
in  adverse  determinations  about  an  in- 
dividual's rights,  benefits,  and  privileges 
under  Federal  programs  The  collection 
of  information  from  third  parties  should 
be  minimized.  Exceptions  to  this  policy 
may  be  made  under  certain  circum- 
stances such  as  the  following: 

•  I)  There  is  need  to  ensure  accuracy 
of  information  supplied  by  an  individ- 
ual by  verifying  with  a  third  party,  such 

as  in  the  case  of  verifying  information 
for  a  security  clearance. 

'ii>  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
a  third  party,  such  as  an  evaluation  of 
employee's  performance  in  a  previous 
job  or  assignment. 

Mill  Obtaining  the  information  from 
the  individual  would  present  exceptional 
practical  difficulties  or  would  result  in 
unreasonable  costs. 

'2)  Informing  Individuals  From  Whom 
Information  is  Requested.  Each  individ- 
ual who  is  asked  to  supply  personal  in- 
formation must  be  told  of: 


lii  The  authority  (statute  or  Execu- 
tive Order)  which  authorizes  its 
."solicitation. 

1 11  >  The  principal  purpose  or  purpose 
for  which  it  is  to  be  used. 

nil  I  The  routine  uses,  to  be  made  of 
It. 

livi  Whether  furnishing  such  Infor- 
mation is  mandatory  or  voluntary  and 
the  effects  on  lum.  if  any.  of  not  pro- 
viding it  This  notice  to  the  individual 
will  be  made  on  a  separate  form  which 
can  be  retained  by  the  individual  This 
advice  must  be  given  on  all  media  used 
in  requesting  information  whether  it  is 
a  "form"  in  the  usual  sense  <ie..  a  pre- 
printed document  with  a  control  number 
and  an  edition  date"  or  a  format,  ques- 
tionnaire, survey  sheet,  or  report 
rendered  on  a  blank  sheet.  Supplying 
personal  information  is  when  individuals 
personally  complete  the  fill-in  informa- 
tion about  themselves  on  the  form  or 
when  the  individuals  furnish  the  infor- 
mation about  them.selves  verbally  as  in 
an  interview  or  question  and  answer  type 
of  arraiigement. 

<3i  Collection  Documents  in  Use  Prior 
to  27  Sep  75  These  documents  in  use 
before  27  Sep  75  and  which  are  to  be 
used  on  and  after  that  date,  must  meet 
the  notice  requirements  by  use  of  a  sepa- 
rate statement  to  go  along  with  each 
surh  document  subject  to  the  provisions 
of  the  Act.  The  statement  will  be  as- 
signed the  identifying  form  number' 
RCS  OMB  Appe.\l  Number  Form  Letter 
Number  used  in  collecting  the  informa- 
tion and  the  suffix  "Privacy  Act  State- 
ment", as  follows: 

«i'  For  forms  in  regularly-issued, 
numbered  series,  the  Privacy  Act  State- 
ment will  bear  the  same  number  and  edi- 
tion date  as  the  fonn  to  which  it  per- 
tains, except  as  provided  in  paragraph  2 
of  Appendix  B  Example:  For  DD  Form 
398.  Statement  of  Personal  History,  the 
applicable  notice  to  each  individual 
asked  to  complete  the  form  will  be  iden- 
tified as  "DD  Form  398 — Privacy  Act 
Statement  "  in  the  lower  left-hand 
corner. 

<h>  For  unnumbered  formats,  ques- 
tionnaires, surveys,  and  reports  which 
are  not  in  the  regularly-issued  form 
number  series,  the  Privacy  Act  State- 
ment will  bear  the  report  control  symbol 
or  OMB  Approval  Number  under  the  au- 
thority for  Which  the  information  is  col- 
lected, if  applicable. 

Example    For  the  Air  Force  Junior  ROTC 

Survey  for  AFJRDTC  Cadets  (Format  A),  the 

applicable  notice  to  each  individual  asked  to 
complete  the  questionnaire  will  be  identified 
as  "OMB  Approval  No.  21-R0268 — Privacy 
Act  Statement".  Same  reports  are  a.ssigned 
Reports  Control  Symbol  (RCS)  numbers  or 
OMB  Approval  Numbers.  If  these  reports  are 
controlled  In  a  regular  numbered  form  se- 
ries, then  the  Privacy  Act  Statement  will  bear 
the  form  number  reference  in  lieu  of  the 
RCS  or  OMB  Number. 

(4»  Preparation  of  Privacy  Act  state- 
ments. <i)  The  proponent  (i.e.,  the  ini- 
tiator" has  the  final  responsibility  for 
determining  whether  a  form,  format, 
questionnaire,  survey,  or  report  requires 


a  Privacy  Act  Statement.  The  proponent 
must  consult  his  counsel,  particularly 
for  validation  of  the  authority  for  asking 
for  the  information.  Statements  must  be 
sufficiently  complete  and  specific  but.  at 
the  same  time  be  concise  and  couched 
in  easily  understood  language. 

lii)  Forms  and  information  manage- 
ment officers  at  all  echelons  must  assure 
that  Privacy  Act  Statements  are  avail- 
able for  issuance  with  new  forms,  when 
required. 

(iii)  No  Department  of  Defense  com- 
ponent may  deny  any  individual  any 
right,  benefit,  or  privilege  provided  by 
law  because  of  such  individual's  refusal 
to  disclose  his  SSN,  unless  such  disclo- 
sure is : 

I  a  >   Required  by  Federal  statute. 

<b»  To  any  component  maintaining  a 
system  of  records  in  existence  and  op- 
erating before  1  Jan  75.  if  such  dis- 
closure was  required  under  statute  or 
regulation  adopted  prior  to  such  date  to 
verify  the  identity  of  an  individual.  Ex- 
ecutive Order  No.  9397,  22  Nov  43.  au- 
thorizes components  to  use  SSN  as  a 
system  of  numerical  identification  of 
individuals. 

livi  Any  component  which  requests  an 
individual  to  disclose  his  SSN  must  in- 
form that  individual: 

<ni  Whether  that  disclosure  is  man- 
datory or  voluntary. 

ibi  By  what  statutory  or  other  au- 
thority such  number  is  solicited. 

ici  Wliat  uses  will  be  made  of  it. 

(VI  If  disclosure  of  the  SSN  is  not  re- 
quired by  Federal  statute  or  is  not  for 
a  system  of  records  in  existence  and  op- 
erating prior  to  1  Jan  75.  proponents  are 
nevertheless  not  precluded  from  request- 
ing it  from  individuals  concerned.  How- 
ever, the  separate  Privacy  Act  Statement 
for  the  SSN  alone,  or  a  merged  Privacy 
Act  Statement,  covering  not  only  the 
SSN  but  also  other  items  of  personal  in- 
formation, must  make  clear  tiiat  the  dis- 
closure of  the  SSN  is  voluntary.  If.  in 
such  instances,  the  individual  refuses  to 
disclose  it.  the  proponent  concerned 
must  be  prepared  to  identify  him  by 
alternate  means. 

id>  Exemptions.  The  Director.  DLA 
will  designate  the  DLA  records  which  are 
to  be  exempted  from  certain  provisions 
of  the  Act,  and  DLA-XA  will  publish 
in    the    Federal    Register,    information 

specifylnR  the  name  of  each  designated 

system,  the  specific  provisions  of  the  Act 

from  which  each  system  is  to  be  ex- 
empted, and  the  reasons  for  each  exemp- 
tion of  the  record  system. 

<  1 )  General  Exemptions.  To  qualify  for 
a  general  exemption,  as  defined  in  the 
Act,  the  system  of  records  must  be  main- 
tained by  a  system  manager  who  per- 
forms as  his  principal  function  any  ac- 
tivity pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  pro- 
bation, pardon,  or  parole  authorities. 
Such  system  of  records  must  consist  of: 

(i)  Information  compiled  for  the  pur- 
pose of  identifying  individual  criminal 
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offenders  and  alleged  offenders  and  con- 
taining only  identifying  data  and  nota- 
tions of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing, 
confinement,  release,  and  parole,  and 
probation  status. 

(li)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identificable  individual. 

<iii)  Reports  identifiable  to  an  indi- 
vidual compiled  at  any  stage  of  the  proc- 
ess of  enforcement  of  the  criminal  laws 
from  arrest  or  indictment  through  re- 
lease from  supervision. 

•  2)  Specific  Exemption.  To  qualify  for 
a  specific  exemption,  as  defined  by  the 
Act  the  systems  of  records  must  be: 

(1)  Specifically  authorized  under  cri- 
teria established  by  an  Executive  Order 
to  be  kept  classified  in  the  interest  of 
national  defense  or  foreign  policy  and 
are  in  fact  properlv  classified  pursuant 
to  such  Executive  Order. 

Ui)  Investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
material  covered  under  a  general  exemp- 
tion. However,  an  individual  will  not  be 
denied  access  to  information  which  has 
been  used  to  deny  him  a  right  or  priv- 
ilege unless  disclosure  would  reveal  a 
source  who  furnished  information  to  the 
Government  under  a  promise  that  the 
Identity  of  the  source  would  be  held  in 
confidence.  For  investigations  made  after 
27  Sep  75.  the  identity  of  the  source 
may  be  treated  as  confidential  only  if 
based  on  the  expressed  guarantee  that 
the  identity  would  not  be  revealed. 

<ii>  MaintEiined  in  connection  with 
providing  protective  services  to  the  Pres- 
ident of  the  United  States  or  other  indi- 
viduals protected  pursuant  to  18  U.S.C. 
S3056. 

<iv)  Used  only  to  generate  aggregate 
statistical  data  or  for  other  similarly 
evrluative  or  analytic  purposes,  and 
which  are  not  used  to  make  decisions  on 
the  rights,  benefits,  or  entitlements  of 
individuals  except  for  the  disclosure  of  a 
census  record  permitted  by  13  U  S  C.  SB. 

(v)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  Qualifications 
for  Federal  civilian  employment.  Mili- 
tary Service,  Federal  contracts,  or  access 
to  classified  information,  but  only  to  the 
extent  that  the  disclosure  of  such  mate- 
rial would  reveal  the  identity  of  a  source 

who  furnished  information  to  the  Gov- 
ernment under  an  express  promise  that 

the  source  would  be  held  in  confidence,  or 
prior  to  27  Sep  75,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(vi)  Testing  or  examination  material 
1  d  solely  to  determine  individual  qual- 
ifications for  appointment  or  promotion 
in  the  Federal  service,  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  of  elimination 
process. 

(vii)  Evaluation  material  used  to  de- 
termine potential  for  promotion  in  the 
Armed  Services,  but  only  the  extent  that 
the  disclosure  of  such  material  would  re- 


veal the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
under  an  express  promise  that  the  iden- 
tity of  the  source  would  be  held  in  con- 
fidence or  prior  to  27  Sep  75,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  Sys- 
tem managers  will  specify  those  cate- 
gories of  individuals  for  whom  pledges 
of  confidentiality  may  be  made  when  ob- 
taining information  on  an  individual's 
suitability  for  promotion. 

(e)   System  of  Records — (1)   Content. 

(i)  Systems  managers  will  maintain  in 
its  records  systems  only  such  informa- 
tion as  is  relevant  and  necessary  to  ac- 
complish a  purpose  or  mission  required 
by  statute  or  Executive  Order  of  the 
President. 

(11)  The  proponent  of  each  system  of 
records  will  identify  the  specific  provi- 
sion of  law,  or  Executive  Order,  which 
provides  authority  for  the  maintenance 
of  Information  in  each  system  of  records. 

(iii)  Authority  to  establish  and  main- 
tain a  system  of  records  does  not  convey 
unlimited  authortiy  to  collect  and  main- 
tain all  information  which  may  be  useful 
or  convenient  to  have.  The  proponent  of 
each  system  of  records  will  evaluate  each 
category  of  information  in  a  system  for 
both  necessity  and  relevance.  In  per- 
forming this  evaluation  the  following 
points  will  be  considered: 

(a)  Relationship  of  each  item  of  in- 
formation to  the  statutory  or  regulatory 
purpose  for  which  the  system  is  main- 
tained. 

(b)  Specific  adverse  consequence  of 
not  colecting  each  category  of  informa- 
tion. 

(c)  Possibility  of  meeting  the  informa- 
tion requirement  through  use  of  infor- 
mation not  individually  identifiable  or 
through  sampling  techniques. 

(d)  Length  of  time  that  the  informa- 
tion is  needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the 
record. 

(e)  Financial  cost  of  information 
maintenance  compared  to  risk  or  ad- 
verse consequence  of  not  maintaining  it. 

(/)  Necessity  and  relevance  of  this  in- 
formation to  all  individuals  included  in 
the  system. 

(iv)  Collection  will  be  discontinued 
for  each  category  or  item  of  information 
which,  after  the  alwve  evaluation,  does 
not  appear  to  be  fully  justifiable.  More- 
over, such  information  will  be  withdrawn 

and  destroyed,  provided  it  can  be  eco- 
nomically segregated  from  necessary  and 
relevant  information. 

(v)  The  evaluation  prescril>ed  above 
will  l>e  performed  by  each  proponent  of 
a  system  of  records : 

(a)  During  the  design  phase  of  a  new 
system  of  records  or  a  change  in  an  ex- 
isting system  of  records. 

(b)  Annually,  prior  to  the  republica- 
tion of  all  system  notices  in  the  Federal 
Register. 

(2)  Publication  of  record  system 
notices — (i)  General.  A  notice  of  the  ex- 
istence of  each  system  of  records,  as  de- 
fined in  §  1286.3(d)  must  be  published 
in  the  Federal  Register. 


(ii)  Record  System  Notices.  System 
managers  proposing  new  systems  will 
prepKu-e  system  notices  according  to  Ap- 
pendix A  at  least  60  davs  before  the  pro- 
posed system  ch'inge  may  be  legally  im- 
plemented. Initial  system  notices  will  be 
submitted  to  DLA-XA. 

(iii)  Change  to  Existing  Systems  Re- 
quirina  Advanced  Public  Notice 

(a)  The  following  proposed  changes  to 
an  existing  system  must  be  published  in 
the  Federal  Register  for  public  com- 
ment at  least  30  days  before  the  changes 
are  implemented : 

(J)  Those  which  expand  the  categor- 
ies of  individuals  on  whom  records  are 
maintained. 

(2)  Those  which  add  new  categories 
of  records  to  the  system. 

( 3 )  Those  which  add  new  categories  of 
sources. 

<4)  New  or  changed  routine  uses 
which  involve  disclosure  to  a  new  cate- 
gory of  recipient. 

<5)  Changes  in  procedures  governing 
access. 

(b)  Notices  of  proposed  changes  to 
existing  systems  will  be  submitted  to 
DLA-XA,  in  accordance  with  Appendix 
A. 

(Iv)  Changes  to  Existing  Systems  Not 
Requiring  Advanced  Public  Notice. 
Changes  in  records  systems  not  stated  in 
paragraph  <e)  (2)  (iii)  of  this  section  do 
not  require  advance  publication,  but 
must  be  submitted  for  inclusion  in  the 
Euinu'il  consolidated  listing  of  records 
systems.  Accordingly,  each  system  man- 
ager will  ensure  that  all  such  changes  are 
forwarded  to  DLA-XA  bv  15  March  of 
each  year  for  annual  publication  in  the 
Federal  Register. 

(v)  Reports  Concerning  New  and 
Changed  Systems.  Concurrently  with 
paragraph  (e)(2)  (ii)  and  (iii)  of  this 
section.  DLA-XA  will  provide  OASD 
(C)  advanced  notice  of  proposals  to  es- 
tablish new  systems  or  to  change  routine 
uses  of  existing  systems. 

(vi)  DLA  Issuances.  DLA-XA  will 
ensure  that  information  contained  in 
each  system  notice,  as  published  in  the 
Federal  Register,  is  incorporated  and 
published  in  DLAR  5400.22.  Privacy  Act 
System  of  Records  Notices,  to  ensure 
uniform  system  use  and  maintenance. 
All  DLA  activities  will  take  immediate 
action  to  discontinue  any  system  of 
records  not  contained  in  DLAR  5400.22. 

<3)    standards  of  accuracy,  (i)  'Records 

used  by  system  managers  in  making  de- 
terminations about  an  individual  wiU  be 
maintained  with  such  accuracy,  rele- 
vance, timeliness,  and  completeness  as  is 
reasonably  necessary  to  ensure  fairness 
to  the  individual  in  any  determination. 

(ii)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person  other 
than  a  Federal  agency,  unless  the  dis- 
semination is  made  pursuant  to  DLAR 
5400.14,  reasonable  efforts  will  be  made 
to  ensure  that  such  records  are  accurate, 
complete,  timely  and  relevant  for  DLA 
purposes. 

<4)  Restriction  on  maintenance  of  cer- 
tain records.  Maintenance  of  records  de- 
scribing how  individuals  exercise  rights 


FEDERAL  REGISTER,  VOL.  42,   NO.    143 — TUESDAY,  JULY  26.   ^W* 


r?79S8 


PROPOSED   RULES 


guaranteed  by  the  First  Amendment  are 
prohibited  unless  expressly  authorized 
by  Federal  statute  or  by  the  individual 
concerned,  unless  pertinent  to  and  with- 
in the  scope  of  an  authorized  law  en- 
forcement activity.  The  exercise  of  these 
rights  includes,  but  is  not  limited  to,  re- 
ligious and  political  beliefs,  freedom  of 
speech  and  the  press,  and  the  right  of 

assembly,  and  to  petition. 

(51  Rules  of  conduct.  Heads  of  HQ 
DLA  PSEs  and  Heads  of  PLFAs  will  as- 
sure that  persons  including  Government 
contractors  or  their  employees,  involved 
m  the  design,  development,  operation,  or 
mamtenance  of  any  system  of  records, 
as  defined  in  5  1286.3,  are  informed  of  all 
requirements  to  protect  the  privacy  of 
the  individuals  who  are  subjects  of  the 
records.  The  following  sanctions  will  be 
emphasized  to  personnel: 

li)  There  are  criminal  penalties  for 
knowingly  and  willfullv  disclosing  a  rec- 
ord about  an  individual  without  the  writ- 
ten con.sent  or  the  written  request  of 
that  mdividual.  or  unless  disclosure  is 
for  one  of  the  reasons  listed  in  para- 
graph id)  of  this  section. 

<:it  DLA  may  be  subject  to  civil  suit 
due  to  failure  to  comply  with  the  Act. 

'6»  Safeguarding  personal  informa- 
tion in  records  systems.  (i>  Svstem  man- 
agers will  establish  administrative  and 
physical  safeguards  to  protect  informa- 
tion from  unauthorized  or  unintentional 
access,  disclosure,  modification,  or  de- 
struction. These  safeguards  will  apply  to 
systems  of  records,  in  whatever  medium 
in  which  personal  information  is  proc- 
essed or  stored.  Such  safeguards  will  be 
tailored  to  the  requirements  of  each  sys- 
tem of  records.  Where  a  greater  degree 
of  protection  is  not  prescribed  by  other 
regulations,  as  a  minimum,  all  records 
will  be  afforded  the  same  degree  of  pro- 
tection as  "For  Official  Use  Only" 
documents. 

'ii*  Access  to  personal  information 
will  be  restricted  to  those  persons  whose 
official  duties  require  access  and  the  in- 
dividual concerned  in  accordance  with 
paragraph  (^b)  of  this  section. 

I  iii )  System  managers  will  ensure  that 
all  persons  whose  oflficial  duties  require 
acce.ss  to  or  processing  and  maintenance 
of  personal  Information  are  trained  in 
the  proper  safeguarding  and  use  of  such 
information. 

<iv)  Personal  records  and  documents 
will  be  stored  so  as  to  reasonably  pre- 
clude unauthorized  disclosure. 

^v)  Disposal  of  records  containing 
personal  information  which  are  no  longer 
required  will  be  accomplished  In  such  a 
manner  that  will  prevent  the  contents 
from  being  disclosed  fe.g.,  tearing  or 
shredding  the  record  into  pieces  or  burial 
or  in  the  case  of  magnetic  tapes  by  de- 
gaussing) . 

§  1286.6      Forms  and  rrports. 

<a)  An  annual  report  will  be  prepared 
by  DLA-XA  for  the  preceding  calendar 
year  on  its  implementation  of  the  Pri- 
vacy Act  of  1974  as  follows: 

(1)  Summary.  A  brief  management 
summary  of  the  status  of  actions  taken 


to  comply  with  the  Act.  the  results  of 
these  efforts,  any  problems  encountered 
and  recommendations  for  any  changes  In 
legislation,  policies,  or  procedures. 

<2>  Accomplishments.  A  summary  of 
major  accomplishments:  I.e.,  improve- 
ments in  agency  information  practices 
and  safeguards. 

1 3'  Plans.  A  summary  of  major  plans 

for  activities  in  the  upcoming  year,  e.g., 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

'4>  Exemptions.  A  list  of  systems 
which  are  exempted  during  this  year 
from  any  of  the  operative  provisions  of 
this  law  permitted  under  the  terms  of 
subsections  tji  and  (k)  of  the  Act, 
whether  or  not  the  exemption  was  ob- 
tained during  the  year,  the  number  of 
records  in  each  system  exempted  from 
each  specific  provision  and  reasons  for 
invoking  the  exemption. 

(5>  Number  of  systems.  A  brief  sum- 
mary of  changes  to  the  total  inventory 
of  personal  data  systems  subject  to  the 
provisions  of  the  Act,  including  reasons 
for  major  changes;  e.g..  the  extent  to 
which  review  of  the  relevance  of  and 
necessity  for  records  has  resulted  in  - 
elimination  of  all  or  portions  of  systems 
of  records  or  anv  reduction  in  the  num- 
ber of  individuals  on  whom  records  are 
maintained. 

<6i  Operational  experiences.  A  gen- 
eral description  of  operational  experi- 
ences including  estimates  of  the  number 
of  individuals  (in  relation  to  the  total 
number  of  records  in  the  system)  re- 
questing information  on  the  existence  of 
records  pertaining  to  them,  refusing  to 
provide  information,  requesting  acce.ss 
to  their  records,  appealing  initial  refus- 
als to  amend  records,  and  seeking  redress 
through  the  courts. 

(7)  Any  available  data,  or  estimates, 
of  the  cost  of  administering  the  Act. 

'81  Six  copies  of  the  annual  report 
will  be  furnished  to  the  Assistant  Secre- 
tary of  Defense  (Comptroller)  on  or  be- 
fore 31  March  of  each  year  for  trans- 
mittal to  the  Office  of  Management  and 
Budget. 

<b)  An  annual  feeder  report  on  the 
actions  of  the  preceding  year  will  be  pre- 
pared by  Heads  of  PLFAs  and  Heads  of 
HQ  DLA  PSEs  for  submission  in  dupli- 
cate to  DLA-XA  on  or  before  10  March 
of  each  year.  The  report  will  contain: 

(D  Summary.  A  brief  management 
summary  of  the  status  of  actions  taken 
to  comply  with  the  Act,  the  results  of 
these  efforts,  any  problems  encountered 
and  recommendations  for  any  changes 
in  legislation,  policies  or  procedures. 

(2 1  Accomplishments.  A  summary  of 
major  accomplishment;  i.e.,  improve- 
ments in  agency  information  practices 
and  safeguards. 

<3>  Plans.  A  summary  of  major  plans 
for  activities  in  the  upcoming  year,  e.g.. 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

(A)  Exemptions.  A  list  of  systems 
which  are  exempted  during  the  year 
from  any  of  the  operative  provisions  of 
this  law  permitted  under  the  terms  of 
subsection     (j)     and     fk)     of    the    Act, 


whether  or  not  the  exemptions  were  ob- 
tained during  the  year,  the  number  of 
records  in  each  system  exempted  from 
each  specific  provision  and  reason  for  in- 
voking the  exemption. 

(5)  Number  of  systems.  A  brief  sum- 
mary of  changes  to  the  total  inventory  of 
personal  data  systems  subject  to  the  pro- 
visions of  the  Act.  including  reasons  for 
major  changes;  e.g..  the  extent  to  which 
review  of  the  relevance  of  and  necessity 
for  records  has  resulted  in  elimination  of 
all  or  portions  of  systems  of  records  or 
any  reduction  in  the  number  of  individ- 
uals on  whom  records  are  maintained. 

(6)  Operational  experiences.  A  general 
descriotion  of  operational  experiences 
including  estimates  of  the  number  of  In- 
dividuals ( in  relation  to  the  total  number 
of  records  in  the  system)  requesting  in- 
formation on  the  existence  of  records 
pertaining  to  them,  refusing  to  provide 
Information,  reouestine  access  to  their 
records,  apoealing  initial  refusals  to 
amend  records,  and  seeking  redre.sc 
through  the  courts. 

f  7)  Anv  available  data,  or  estimates,  of 
the  costs  of  administering  the  Act. 

<r)  Ear-h  PI  ^\  will  submit  to  HQ  DLA. 
ATTN:  DLA-XA  during  the  last  week 
in  January.  April.  Julv.  and  October 
each  vear.  a  consolidated  listing  of  those 
locally  controlled  and  subordinate  eche- 
lon forms  affected  by  the  Act  The  list- 
ing will  contain  the  form  designation 
and  number  in  numeric  sequence,  the 
edition  date  and  the  comolete  title.  Each 
eroup  of  forms  will  be  identified  bv  ac- 
tivity name.  To  provide  the  input  for 
this  consolidated  listing,  the  forms  man- 
agement officer  at  all  levels  must  prepare 
and  maintain  current,  a  listing  of  those 
forms  for  which  they  control  and  which 
are  within  the  purview  of  the  Act. 

<dt  The  Reports  Control  Symbol  for 
these  reports  will  be  RCS  DD(A)  1379. 
Appendix   A 

INSTRUCTIONS  FOR  PREPARATION  OP  RECORD 
SYSTEM    NOTICES 

Section  I.  General  Instructions 

A.  For  each  system  of  records  submit  in- 
formation in  the  sequence  as  shown  in  sec- 
tion II  below  Show  In  this  sequence  even 
though  an  entry  may  not  be  required  for  all 
Items. 

B.  Use  keywords  shown  below  (i.e.  SYS- 
NAME,  RECORD-CATEGORY,  etc  > .  Explana- 
tions of  keywords  are  shown  In  parentheses, 
but  do  not  use. 

C.  Do  not  use  paragraph  or  subparagraph 
numbers  or  letters 

D.  Do  not  underline  any  part  of  the  text. 

E.  Do  not  use  hyphenation  at  the  end  of  a 
line  or  subdivide  a  word  at  the  end  of  a  line 

G  Each  system  of  records  notice  will  be 
typed  double-spaced  on  a  separate  sheet(s) 
of  paper,  with  the  originating  office  symbol 
entered  In  the  upper  right  corner. 

H.  Do  not  use  military  or  Government  ter- 
minology which  may  not  be  understood  by 
the  public  Authorized  abbrevatlons  may  be 
used,  provided  they  are  first  spelled  out  In 
each  system  notice,  e.g.,  Defense  Logis- 
tics Agency  (DLA) . 

I.  Refer  to  section  m  below  for  systems 
which  mav  qualify  for  exemption. 

J.  Number  the  pages  separately  for  each 
draft  system  notice. 
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K.  New  and  revised  system  notices  Pball  be 
prepared  In  accordance  with  instructions 
contained  herein.  All  notices  are  to  be  sub- 
mitted In  full.  I.e.,  no  partial  system  notice 
shall  t]e  accepted). 

L.  For  the  purpose  of  Identifying  record 
systems  and  preparing  system  of  records  no- 
tices, there  are  five  distinguished  categories  of 
record  systems  subject  to  the  Act: 

1.  Category  1.  Automated  (ADP)  systems 
of  records  Identified  by  distinctive  number 
and  title  and  normally  maintained  according 
to  ADP  manuals.  As  a  general  rule,  these 
systems  are  not  individually  or  specifically 
Identified  by  DLAM  6015.1.  Files  Maintenance 
and  Disposition,  although  their  output  may 
be  functionally  Identifiable  through  the  man- 
ual. For  preparation  of  systems  notices, 
there  are  three  recognizable  types  of  ADP 
systems: 

a.  Class  A  and  B  systems  managed  by  HQ 
DLA.  Most  of  these  systems  are  Identified 
In  the  DoD  Automated  Data  Systems  Catalog 
LSPC  3-70-1. 

b.  Class  C  Systems.  Individually  designed, 
established,  and  maintained  by  DLA  field 
activities. 

c.  DLA  field  activities  systems  which  are 
not  yet  approved  are  classified  as  Class  C 
systems,  i.e.,  unauthorized  systems. 

2.  Category  2.  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  and 
maintained  pursuant  to  and  specifically 
prescribed  by  statute,  executive  order,  or 
DLAR. 

3.  Category  3.  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  under  a 
function  authorized  by  statute.  Executive 
Order  or  DLAR  rather  than  specifically  pre- 
scribed by  the  statute.  Executive  Order  or 
DSAR,  that  are  accumulated  DLA-wlde  by 
offices  with  similar  or  Identical  functions. 
Normally,  decentralized  segments  of  such 
systems  vary  only  in  scope  and  volume  and 
not  In  content,  for  example,  name  files 
which  are  established  In  processing  requests 
under  the  Freedom  of  Information  Act.  In 
most  instances,  these  systems  are  Identified 
in  DLAM  8016.1. 

4.  Category  4.  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  and 
maintained  entirely  In  response  to  local 
needs.  Although  often  difficult  to  describe, 
these  systems  have  certain  common  charaic- 
tertstlcs  which  can  be  used  in  Identifying 
them   for  preparation  of  systems  notices: 

a.  Normally,  they  are  unique  to  the  accu- 
mulating office. 

b.  They  are  not  accumulated  DLA-wlde  In 
other  elements  or  activities  which  perform 
like  functions. 

c.  They  are  seldom  specifically  identified 
In  DLAM  5015.1. 

5.  Category  5.  Those  In  the  custody  of 
DfLA  temp»orBrlly,  which  "belong"  to  other 
Federal  agencies.  For  example,  official  civil- 
ian personnel  files  on  DLA  civilian  employees 
belong  to  the  V.S.  Civil  Service  Commission. 
Mofft  such  systems  are  Identified  by  DLAM 
5015.1. 

M.  Responsibility  for  preparation  of  sys- 
tem of  records  notices. 

1.  For  Category  1  (ADP)  Systems  of 
Records: 

a.  Managers  of  Class  A  and  B  systems  of 
records  are  resjKinslble  for  preparing  system 
of  record  notices  applicable  to  their  auto- 
mated data  systems  (ADS) . 

b.  Proponents  of  Categories  2,  3.  4.  and  5 
(manual)  systems  of  records  are  responsible 
for  Including  In  their  systems  of  record 
notices  all  Class  C  and  unauthorized  ADP 
systems  of  records  which.  In  effect,  are  auto- 
mated segments  of  their  systems  of  records. 

c.  Managers  are  resptonslble  for  preparation 
and  submission  of  system  of  record  notices 
applicable  to  tbose  Class  C  and  unauthorized 
ADP  system  of  records  which  are  not  auto- 


mated   segments    of    a    manual    system    of 
records. 

2.  For  Category  2  and  3  system  or  records, 
the  office  having  DLA-wlde  staff  responsi- 
bility for  the  function  or  process  involved  is 
considered  to  be  the  system  of  records  pro- 
ponent. Such  proponents  are  resjKinslble  for 
Including  In  their  system  of  record  notices 
coverage  of  all  decentralized  segments  of 
the  particular  system  of  records. 

3.  Proponents  of  Category  4  (local)  systems 
of  records  are  responsible  for  preparation  and 
submission  of  system  notices  applicable  to 
their  systems. 

4.  For  Category  5.  the  proponent  Is  the 
Federal  agency  to  which  a  system  of  records 
l)elongs.  It  Is  responsible  for  system  of  records 
notices  applicable  to  Its  records  that  are 
temporarily  In  DLA  custody.  For  example,  the 
CSC  win  publish  system  of  records  notices 
applicable  to  all  systems  of  records  pre- 
scribed by  the  Federal  F*ersonnel  Manual. 
OSC  will  not,  however,  be  responsible  for 
any  modifications  or  additions  to  a  CSC  sys- 
tem of  record.  The  DLA  projxjnent  of  such 
modifications  or  additions  Is  therefore  re- 
sponsible for  preparing  a  system  of  records 
notice  for  the  portion  added  by  him.  DSA 
ppopKjnents  should  contact  the  appropriate 
Federal  agency  for  other  systems  of  records 
temporarily  In  D6A  custody  to  determine  and 
fix  responsibility  for  preparing  applicable 
system  of  records  notices.  In  instances  where 
a  Federal  agency  to  which  the  records  be- 
long declines  to  cover  a  system  of  records 
temporarily  In  DLA  custody,  the  DLA  pro- 
ponent will  be  responsible  for  preparing  the 
applicable  system  of  records  notice. 

Section  II.  Sequence  of  St^missions  and 
Instructions 

A.  Manual  or  Automated.  Indicate  whether 
the  system  Is  manual  or  automated.  An  auto- 
mated system  would  Include  records  proc- 
essed, maintained,  or  both,  in  a  machine 
readable  processing  tapes  and  cards,  etc.  A 
manual  system  wx)uld  Include  records  proc- 
essed, maintained,  or  iKrth.  In  a  human  read- 
able or  vertical  file  cards,  microfiche,  roll 
microfilm,  photographs,  etc.  A  mechanized 
file  which  requires  substantial  human  inter- 
vention for  processing  or  maintenance  Is 
considered  to  be  manual,  rather  than  auto- 
mated. 

B.  Sysname  (System  Name).  Whenever  ap- 
plicable. Identify  the  system  by  number  and 
title  prescrlljed  in  your  files  or  records  dis- 
position manual.  Use  locaJly  originated  titles 
for  files  which  are  not  described  sjjeclfically 
€ind  adequately  In  the  manual  or  which  are 
otherwise  unique  to  the  reporting  office.  If 
more  than  one  system  Is  covered  by  a  file 
description,  identify  each  system.  If  several 
files,  separately  described  In  DLAM  5015.1, 
are  a  pa.Tt  of  a  single  system.  Identify  the 
system  only  (see  paragraph  F  below  for  iden- 
tification of  separate  files  which  form  a  sys- 
tem). Provide  system  and  file  title  in  un- 
classlf.ed  form.  Do  not  use  abbreviations, 
nicknames,  or  acronyms  unless  spelled  out 
the  first  time  used.  Place  acronyms  In  paren- 
theses Immediately  following  the  title. 

C.  Security.  Specify  the  Defense  or  other 
security  classification  for  the  system  of  rec- 
ords If  classified  pursuant  to  the  provisions 
of  DoD  5200. l-R,  Information  Security  Pro- 
gram Regulation,  DLAM  5205.1,  Safeguarding 
of  Classified  Information,  and  implementing 
directives.  Do  not  cite  as  a  security  classifica- 
tion For  Official  Use  Only,  Internal  Working 
Paper,  Eyes  Only,  or  similar  marking  used  for 
Internal  control  or  other  handling  purposes. 
If  unclassified.  Including  POUO,  state  un- 
classified. 

D.  Location.  It  the  S3rstem  is  maintained  In 
a  single  location,  provide  the  exact  name  of 
the  office,  organization,  and  correspondence 


or  routine  symbol.  On  the  other  hand.  If  It 
Is  geographically  or  organizationally  de- 
centralized, specify  each  tjrpe  of  organization 
or  element  that  maintains  a  segment  of  the 
system.  For  example.  If  the  system  was 
comprised  of  clinical  records,  then  medical 
centers  and  hospitals,  and  the  National  Per- 
sonnel Records  Center  would  be  listed  as 
locations.  Where  automated  data  systems 
encompass  a  central  computer  facility,  with 
input/output  terminals  at  several  geographi- 
cal locations,  list  by  category,  each  location 
under  this  heading.  In  all  Instances  where 
multiple  locations  are  referred  to  by  type  of 
organization,  state  that  official  mailing  ad- 
dresses are  in  the  Department  of  Defense 
directory  In  the  appendix  to  the  DLA  system 
of  record  notices.  However,  in  all  cases,  give 
the  official  mailing  address  if  the  office 
maintaining  the  system  Is  not  listed  In  the 
Federal  Register.  If  the  address  is  classified, 
so  state.  Be  sure  to  list  each  type  of  organi- 
zation maintaining  a  segment  or  duplicate 
of  the  system,  since  maintenance  by  a  type 
of  organization  not  reported  herein  will  con- 
stitute a  violation  of  the  Act  When  Indicat- 
ing domestic  addresses,  use  the  United  States 
Postal  Service  two  letter  state  abt>revlatlOT^ 
and  the  Zip  Code. 

E.  Individual-Category  (Categories  of  In- 
dividuals Covered  by  the  System).  The  pur- 
pose of  this  requirement  Is  to  permit  an 
Individual  to  determine  whether  or  not  in- 
formation on  him  might  be  In  the  system  of 
records.  Categories  of  Individuals,  therefore, 
should  be  stated  In  easily  understood,  non- 
technical terms  and  Include  all  categories  of 
Individuals  on  whom  records  are  maintained. 
Avoid  using  broad  general  descriptions,  such 
as  "all  civilian  personnel"  unless  the  system 
applies  to  all  civilian  personnel.  For  example. 
Civilian  IndU-ldual  Pay  Record  applies  to  all 
civilian  employees  of  DLA.  while  a  system 
of  records  of  Individual  Retirement  Records 
would  apply  only  to  civilian  employees 
covered  by  the  Civil  Service  Retirement  pro- 
gram. All  categories  of  individuals  Included 
In  the  system  must  be  listed,  regardless  of 
the  freqviency  of  inclusion  or  the  number  of 
records  involved.  All  future  changes  to  the 
fystem.  which  broaden  or  Increase  the  cate- 
gories of  individuals  covered,  will  require 
preparation  and  publication  of  a  revised  rec- 
ord system  notice  in  the  Federal  Register. 

P.  Record  Category  {Categories  of  Records 
in  the  System).  Briefly  describe  in  nontech- 
nical terms  all  types  of  records  in  the  system. 
For  example,  under  the  Automatic  Payroll 
Cost  and  Personnel  Sj-stem  (APCAPS).  the 
types  would  Include,  but  not  be  limited  to 
Individual  pay  record,  substantiating  docu- 
ments, such  as  certificates  for  deductions 
and  retained  leave  and  earning  statements, 
records  of  travel  pmyments.  personnel  actions, 
and  time  and  attendance  cards.  For  auto- 
mated systems,  do  rot  list  source  documents 
unless  they  are  retained  and  filed  by  name, 
SSN,  or  other  individual  Identifier.  Instead, 
list  the  categories  of  Information  stored  In 
the  system.  Be  sure  to  include  all  types  of 
records  In  the  system  regardless  of  their  fre- 
quency or  volume  of  accumulation,  since 
future  additions  of  new  types  of  records  will 
reaulre  preparations  and  publication  of  re- 
vised public  notices  In  the  Federal  Register. 

G.  Authority  (Authority  for  Maintenance 
of  the  System) .  Cite  the  sptecific  provision  of 
a  Federal  statute  or  Executive  Order  of  the 
President,  Including  the  title  thereof  which 
authorizes,  or  provides  a  legal  basis  for,  main- 
tenance of  the  system.  Do  not  cite  regula- 
tions. In  this  connection,  authority  for  a 
system  may  be  derived  from  a  statute  or 
Executive  Order  which: 

1.  Explicitly  authorizes  or  directs  the 
agency  to  maintain  a  system  of  records 
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2.  Authorizes  or  directs  DLA  to  perform  a 
function,  the  discharge  or  which  requires 
maintenance  of  the  system  of  record*. 

Note — Check  with  the  appropriate  Coun- 
sel for  assistance  In  determining  the  statu- 
tory or  regulatory  basLs  for  the  system. 

H.  Routine  Uses  (Routine  Uses  of  Records 
^faintainecl  m  the  System.  Including  Cate- 
gories ot  Users  and  the  Purposes  of  Such 
Uses ) 

1.  Essentially,  this  requirement  calls  for 
the  following  Information  In  nontechnical 
terms: 

a.  The  purpose(s)  for  which  Information 
in  the  system  Is  collected. 

b.  Each  category  of  user. 

c.  The  specific  use(s)  made  of  tbe  infor- 
mation by  each  \i5er. 

2.  Each  category  of  user  and  each  use  must 
bo  reported.  Any  proposed  new  use  or  cate- 
gory of  user,  or  change  In  an  existing  use. 
which  has  the  effect  of  expanding  the  avail- 
ability of  the  Information  In  the  system,  will 
require  publication  of  a  revised  notice  In  the 
Federal  Register.  Any  such  proposed  change 
In  a  routine  use  must  also  be  described  In  an 
advanced  notice  In  the  Federal  Register  to 
permit  30  days  for  public  comment  before 
It  is  Implemented. 

3.  As  defined  by  5  tJ.S  C.  S22a.  the  term 
"routine  use"  means  with  respect  to  the  dis- 
closure of  a  record,  the  use  of  such  record  for 
a  purpose  which  is  compatible  with  the  pur- 
pose for  which  It  was  collected. 

4.  "Uses'  can  be  distinguished  from  "pur- 
poses" In  that  "purposes"  describe  the  objec- 
tive for  collecting  or  maintaining  Informa- 
tion. "Uses"  are  the  specific  ways  or  processes 
in  which  the  information  is  employed.  In- 
cluding the  persons  or  organizations  to  whom 
the  record  may  be  disclosed.  For  example, 
the  purposes  for  collecting  information  may 
be  to  evaluate  an  application  for  a  veteran's 
benefit  and  to  issue  checks.  "Uses"  might  in- 
clude verification  of  certain  Information 
With  the  appropriate  Military  Service  and  re- 
lease of  check  data  to  the  Department  of  the 
Treasury.  List  under  routine  uses  if  contrac- 
tors are  engaged  to  perform  a  service,  such 
as  key  punch,  optical  scan,  or  telecommu- 
nications in  connection  with  the  operation 
of  an  automated  data  system.  List  also  Fed- 
eral agencies  to  which  personal-type  infor- 
mation is  disclosed,  including  automated 
system  interfaces,  and  the  purposes  for 
which  the  disclosures  are  made. 

5.  Each  proponent  of  a  system  (i.e.,  that 
office  or  organization  proposing,  directing, 
or  otherwise  responsible  for  the  system) 
must  prescribe  the  "routine"  uses  of  the 
records.  Routine  use  does  not  merely  encom- 
pass the  common  and  ordinary  uses  to  which 
records  are  put,  but  also  Includes  all  of  the 
proper  and  necessary  uses  regardless  of  fre- 
quency. For  example,  individual  income  tax 
returns  are  routinely  used  by  the  Internal 
Revenue  Service  to  audit  the  amount  of  tax 
due  and  for  assistance  on  collection  of  such 
tax  by  civil  proceedings.  They  are  used  less 
often,  however,  for  referral  to  the  Depart- 
ment of  Justice  for  po.sslble  criminal  prose- 
cution of  fraud  or  tax  evasion.  Therefore,  the 
"routine"  use  of  such  records  would  Include 
referrals  to  the  Department  of  Justice.  In 
addition,  description  of  "routine  use"  shall 
Include  the  fact  that  any  individual  records 
in  a  system  of  records  might  be  transferred 
to  any  component  of  the  Department  of  De- 
fense. It  should  be  expected  normally  that 
"routine  use"  would  Include  disclosure  to 
law  enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal  pros- 
ecution, civil  court  action,  or  regulatory 
order. 

I.  Policy-practice  (Policies  and  Practices 
for  Storing,  Retrieving,  Accessing.  Retaining, 
and   Disposing  of  Records   m   the  System). 


Describe  how  records  in  the  system  are  man- 
aged during  their  life-cycle.  When  feasible, 
extract  pertinent  information  from  your  files 
or  DLAM  6015.1. 

1.  Storage.  In  describing  records  storage, 
specify  the  medium  In  which  they  are  main- 
tained, such  as  paper  records  in  file  folders, 
visible  or  vertical  file  cards,  computer  mag- 
netic tapes,  or  disks,  computer  paper  print- 
outs, aperature  cards,  microfiche,  roll  micro- 
film, photographs,  video-tape.  etc. 

2.  Retrievability.  Specify  how  Information 
is  accessed  and  retrieved,  such  as  by  name, 
SSN,  Military  Service  number,  or  other  iden- 
tification number,  classification  or  personal 
characteristics,  such  as  fingerprint  classifi- 
cation, voice  print  identifier,  etc.  Indicate 
further  whether  conventional  or  computer- 
ized indices  are  required  to  retrieve  individ- 
ual records  from  the  system. 

3.  Safeguards.  Describe  what  measures  are 
taken  to  prevent  unauthorized  disclosure  of 
the  records  and  state  the  categories  of  indi- 
viduals authorized  access  to  the  records. 
Specify  system  safeguards,  such  as  safes, 
vaults,  locked  cabinets  or  rooms,  guards,  per- 
sonnel screening,  visitor  registers,  computer 
"fall-safe"  systems  software,  etc. 

Note. — Do  not  describe  security  safeguards 
in  such  detail  as  to  increase  the  risk  of  un- 
authorized access  to  the  records. 

4.  Retention  {Retention  and  Disposal) 
State  rules  on  how  long  the  records  are  to  be 
maintained:  if  and  when  they  are  moved  to 
Federal  Records  Centers,  or  to  the  National 
Archives  or  other  designated  depository:  and 
If,  when  and  how  they  are  destroyed,  or  oth- 
erwise disposed  of.  Changes  in  this  item  will 
not  normally  require  immediate  publication 
of  a  revised  public  notice  unless  they  reflect 
an  expansion  In  the  availability  of  or  access 
to  the  system  of  records. 

J.  Sysmanager  (T^tle  and  Duty  Address  of 
the  Agency  Officials  Responsible  for  the  Sys- 
tem). In  all  cases,  enter  the  title  of  the  offi- 
cial who  is  responsible  for  policleB  and  pro- 
cedures governing  the  system;  I.e.,  StafT  Di- 
rector. Civilian  Personnel.  HQ  DLA.  If  the 
title  of  the  official  Is  unknown  or  unknow- 
able (such  as  for  locally  evolved  systems), 
specify  the  Commander  or  the  Head  of  the 
Office  as  the  responslb'e  official  In  addition, 
for  geo<;raphlcally  or  organizationally  decen- 
tralized system,  where  Individuals  may  deal 
directly  with  agency  ofHcitUs  at  each  location 
to  exercise  their  rights  under  the  Act.  give 
the  position  or  duty  title  of  each  category  of 
official  responsible  for  the  system,  or  a  seg- 
ment thereof.  For  example,  in  the  case  of  In- 
dividual accident  ca-se  report  records,  the 
entries  should  be;  SUff  Director.  Civilian 
Personnel,  HQ  DLA.  and  Safety  Officers  of 
PLPAs  Do  not  Include  the  duty  address  If 
already  listed  in  organizational  directories 
metntloned  In  paragraph  D  above. 

K.  Notification  (Procedure  Whereby  Indi- 
viduals Can  Be  Notified  at  Their  Request  If 
the  System  Contains  Records  Pertaining  to 
Them). 

1.  Indicate  whether  or  not  requests  from 
Individuals  should  be  addressed  to  the  above 
SYSMANAGE31  as  In  paragraph  J  above.  If 
requests  are  to  be  addres.sed  to  any  otvier  offi- 
cials, list  them  by  duty  or  position  titles. 

2.  Specify  what  Information  will  be  re- 
quired from  the  reque.sting  Individual  to  de- 
termine whether  or  not  the  system  contains 
a  record  about  him.  such  as  full  name,  mili- 
tary status.  SSN  or  service  number,  resident 
or  nonresident,  etc. 

3.  List  by  specific  name,  or  categories,  those 
offices  which  the  requester  may  visit  to  ob- 
tain information  on  whether  the  system  con- 
tains records  pertaining  to  him  or  her. 

4.  For  personel  visits,  specify  what  data 
the  requester  must  present  as  proof  of  iden- 
tity, such  as  a  combination  of  full  name,  date 


and  place  of  birth,  parent's  name,  driver's 
llcen.se,  or  medicare  card.  etc.  Do  not  require 
verification  of  Identity  for  records  which  are 
disclosable  under  the  Freedom  of  Information 
Act. 

L.  Access  (Procedures  Whereby  an  Indi- 
vidual Can  be  Notified  at  His  Request  How  He 
Can  Gain  Access  to  Any  Record  Pertaining  to 
Himself  contained  in  the  system  of  records). 
Include  the  title  or  category  of  officials  who 
can  provide  assistance.  If  those  officials  are 
other  than  the  SYSMANAGER  above.  If  the 
mailing  addresses  are  listed  In  the  organiza- 
tional directory,  state  that  official  mailing  ad- 
dresses are  In  the  Department  of  Defense 
directory  In  the  appendix  to  the  DLA  systems 
notice.  Specific  locations  and  telephone  num- 
bers of  offices  may  be  Indicated  for  unique  or 
centralized  systems. 

M.  Contest  (Rules  For  Access  and  Contest- 
ing Contents  of  Records).  To  comply  with 
this  requirement,  merely,  state:  "The 
agency's  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  Initial 
determinations  by  the  individual  concerned 
may  be  obtained  from  the  S'TSMANAGER". 

N.  Source  (Categories  of  Sources  of  Records 
in  the  System).  List  by  type  each  source  of 
information  In  the  svstem.  e.g.,  previous  em- 
ployers, financial  institutions,  educational  In- 
stitutions, trade  associations,  automated  sys- 
tem Interfaces,  etc.  Specific  Individuals  or  in- 
stitutions need  not  be  Identified  by  name. 
Again,  b©  sure  to  include  all  types,  since  col- 
lection of  Information  from  types  of  sources 
other  than  listed  will  require  publication  of 
a  revl.«ied  public  notice  in  the  Federal  Regis- 
ter before  any  Information  is  collected  from 
those  sources. 

Section  III.  Systems  Qitalitied  and  Proposed 
FOR  Exemption 

Generally,  the  following  records  may  be 
exempted  from  the  provisions  of  K.  L,  and  N 
of  section  II  above  (subsection  (e)(4)  (O), 
(H),  and  (I)  of  the  Act)  : 

1.  Records  maintained  by  the  Central 
Intelltgenco  Agency. 

2.  Records  complied  to  ensure  protection  of 
the  President  or  other  officials,  classified 
records,  records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records. 

3.  Investigatory  records,  compiled  solely  for 
the  purpose  of  determining  suitability,  eligi- 
bility, or  qualifications  for  Federal  civilian 
employment.  Military  Service.  Federal  con- 
tracts, or  access  to  classified  Information,  but 
only  to  the  extent  as  outlined  in  subsection 
(k)(6)   of  the  Act. 

4.  Certain  testing  and  examination  mate- 
rial. 

5.  Certain  material  used  to  evaluate  poten- 
tial for  promotion  In  the  Armed  Services.  (All 
items  In  section  11,  above  will  be  completed 
for  systems  proposed  for  exemption,  except 
for  K,  L,  M.  and  N).  Cite  the  system  name 
and  specific  provisions  of  the  Act.  from  which 
the  system  Is  to  be  exemoted  and  the  rea- 
sons therefor.  Consult  with  Coun.sel  for  de- 
tailed guidance  for  systems  which  may  be 
ellprlble  for  exemption.  Proponents  of  systems 
dealing  with  the  above  types  of  records 
should  contact  the  aooroprlate  records  man- 
agement staff  for  addition  guidelines.  If  nec- 
essary, for  preparing  exemption  notices  for 
publication  in  the  Federal  Register.  (Note: 
No  system  of  records  Is  exempted  from  the 
public  notice  requirements  of  the  Act) . 
Failure  to  publish  a  notice  constitutes 
a  criminal  violation. 

Appendix  B 

detailed    instructions    for    forms    and    in- 
roRMA'noN  requirements  subject  to  the 

PRrVACY    act    of    1974 

1.  Pill-in  information  on  the  preprinted 
blank  Privacy  Act  Statement  format  will  be 
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completed  by  the  functional  element  respon- 
sible for  the  form.  It  will  be  completed  by 
typewriter,  for  use  as  camera  copy  to  re- 
produce and  distribute  to  users  to  the  form 
to  which  the  statement  applies. 

2.  The  forms  management  office  will  as- 
sign an  edition  date  In  the  block  provided, 
and  when  revised,  a  new  edition  date  will  be 
assigned.  Edition  dates  assigned  the  Privacy 
Act  Statements  may  differ  from  the  date  of 
the  form  described  In  the  Statement  since 
each  may  be  revised  without  revision  to  the 
other.  The  same  edition  dates  will  be  assigned 
to  both  form  and  related  statement  when 
processed  simultaneously  as  new  or  revised 
actions.  When  Privacy  Act  Statements  are 
revised,  previous  editions  will  always  be  ob- 
Boleted.  A  supersession  notice  obsoleting  the 
previous  edition  will  be  shown  in  the  bot- 
tom border  of  the  statement  In  the  same 
manner  as  shown  on  forms  when  superseding 
a  previous  edition.  No  form  number  Is  as- 
signed to  the  blank  Privacy  Act  Statement 
format  since  it  may  be  confused  with  the 
applicable  form  number  entered  in  the  space 
provided  in  the  lower  left  hand  corner. 

3.  When  referencing  a  specific  approved 
Privacy  Act  Statement,  It  will  be  referred  to 
by  the  related  form  number  followed  by  the 
words  "Privacy  Act  Statement".  For  example. 
If  DLA  Form  0000  is  entered  in  the  lower 
left  corner  of  the  Statement,  the  Statement 
will  thereafter  be  referred  to  as  DLA  Form 
0000-Privacy  Act  Statement.  This  will  facil- 
itate the  requisitioning  of  supplies  of  the 
filled-ln  printed  Statement  and  for  making 
references  in  correspondence. 

4.  Strict  attention  is  invited  to  item  num- 
ber 1  on  the  Statement,  "Authority".  This 
item,  when  completed,  must  be  coordinated 
with  Counsel  for  validation.  The  entry  in  the 
"Authority"  block  must  be  a  "Statute"  or 
"Executive  Order".  When  a  SSN  Is  requested. 
In  addition  to  other  Items  of  personal  In- 
formation, the  authority  for  requesting  the 
SSN,  If  different  from  the  authority  for  the 
other  items,  will  also  be  shown  in  this  block. 
When  a  SSN  Is  the  only  personal  information 
requested,  only  item  numbers  1,  3,  and  4 
of  the  Privacy  Act  Statement  apply. 

5.  A  supply  of  blank  "Privacy  Act  State- 
ments" will  be  maintained  by  the  local  forms 
management  office  for  issuance  on  request 
from  functional  staff  elements.  PLFAs  will 
locally  reproduce  future  needs  of  the  blank 
statement.  HQ  DLA  and  DASC  staff  ele- 
ments will  obtain  additional  supplies  from 
DLA-XA 

6.  Completed  and  officially  approved  state- 
ments applicable  to  DD,  DLA.  DLAH,  and 
DSC  forms  will  be  processed  for  initial  dis- 
tribution in  accordance  with  information 
contained  in  block  9  of  DLA  Form  1424,  Re- 
quest for  Processing  Privacy  Act  Statement. 
HQ  DLA  and  DASC  staff  elements  can  ob- 
tain additional  copies  from  DASC-PD. 
Completed  statements  applicable  to  DD  and 
DLA  forms  will  be  Initially  distributed  to 
PLPAs.  who  will  redistribute  needs  to  sub- 
ordinate echelons.  PLFAs  will  locally  reoro- 
duce  additional  needs.  PLPAs  will  develop 
local  procedures  for  printing  and  distributing 
supplies  of  completed  and  approved  Pri- 
vacy Act  Statements  applicable  to  locally 
designated  and  controlled  forms. 

7.  DLA  Form  1424  will  be  prepared  by 
functional  element*  responsible  for  each 
statement.  It  will  serve  as  a  source  document 
for  preoarlne  a  reaulsltlon  for  reproduction 
and  distribution  of  the  anoro^ed  completed 
statement  to  all  users  of  the  form  to  which 
it  la  aopUcable.  The  forms  management 
office  will  be  the  source  of  supply  for  blank 
copies  of  DLA  Form  1424. 

8.  HQ  DLA  and  PLPA  forms  management 
offices  will  maintain  a  file  on  each  approved 
Privacy  Act  Statement  along  vrtth  a  copy  of 
the  supporting  DLA  Form  1424,  DD  Form 


843,  Requisition  for  Printing  and  Binding 
Service,  and  DD  Form  844,  Requisition  for 
Local  Duplicating  Service  The  method  of 
filing  is  left  to  the  discretion  of  local  forms 
management  officers. 

Appendix  C 

Exempted  Record  Systems 

All  systems  of  records  maintained  by  the 
Defense  Logistics  Agency  shall  be  exempt 
from  the  requirements  of  6  U.S.C.  652a(d) 
pursuant  to  5  U.S.C  552a ( k )  ( 1 )  to  the  extent 
that  the  system  contains  any  Information 
properly  classified  under  Executive  Order 
11662,  and  which  is  required  by  the  Executive 
Order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy.  This  exemp- 
tion, which  may  be  applicable  to  parts  of  all 
systems  of  records.  Is  necessary  because  cer- 
tain record  systems  not  otherwise  specifically 
designated  for  exemptions  herein  may  con- 
tain Isolated  items  of  information  which 
have  been  properly  classified. 

A.  ID:  S150.20  DLA-T  (Specific  Exemption) 
Sys  name: 

Security  Violation  Files. 

Exemption: 

This  system  of  records  is  exempted  from 
the  following  provisions  of  the  title  5,  United 
States  Code,  section  662a:  (c)(3);  (d);  and 
(e)(1). 

Authority: 

6  use.  653a(k)(2). 

Reasons: 

Granting  individuals  access  to  informa- 
tion relating  to  law  enforcement  could  Inter- 
fere with  ongoing  investigations  and  the 
orderly  administration  of  Justice,  in  that  It 
could  result  in  the  concealment,  alteration, 
destruction,  or  fabrication  of  Information: 
could  hamper  the  Identification  of  ofTenders 
or  alleged  offenders  and  Jeopardize  the  safety 
and  well  being  of  Informants,  witnesses  and 
their  families  and  Investigative  personnel 
and  their  families.  Disclosure  of  this  infor- 
mation could  al.so  reveaJ  and  render  inef- 
fectual investigative  techniques,  sources 
and  methods  used  by  this  component  and 
could  result  In  the  invasion  of  privacy  of 
individuals  only  incidentally  related  to  an 
Investigation.  Investigatory  material  Is 
exempt  to  the  extent  that  the  disclosi're  of 
such  material  would  reveal  the  identity  of 
a  source  who  furnished  the  information  to 
the  Government  under  an  express  promi"!e 
that  the  l<lentlty  of  the  source  would  be  held 
in  confidence,  or  prior  to  September  27.  1975 
under  an  implied  promise  that  the  identity 
of  the  source  wo\ild  be  held  in  confidence. 
This  exemption  will  protect  the  identities  of 
certain  sources  who  would  be  otherwise  un- 
willing to  provide  information  to  the  Gov- 
ernment. The  exemption  of  the  individual's 
right  of  access  to  his  records  and  the  rea- 
sons therefor  necessitate  the  exemptions  of 
this  system  of  records  from  the  requirements 
of  the  other  cited  provisions. 

B.  ID:  5  153  01  DLA-T  (Specific  Exemption) 
Sys  Name: 

Personnel  Security  Files. 

Exemption: 

This  system  of  records  is  exempt  from  the 
following  provisions  of  title  5,  United  States 
Code,  section  652a  subsection   (d). 

Authority: 

6  use.  552a  (k)  (2)  and  (5). 

Reasons: 

Investigatory  material  Is  exempt  to  the 
extent  that  the  disclosure  of  such  material 


would  reveal  the  Identity  of  a  source  who 
furnished  the  information  to  the  Govern- 
ment under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in  con- 
fidence, or  prior  to  September  27,  1975  under 
an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  This 
exemption  will  protect  the  identities  of  cer- 
tain sources  who  would  be  otherwise  unwill- 
ing to  provide  Information  to  the  Govern- 
ment. 

C.  ID  S160  50  DLA-T  (Specific  Exemption) 

Sys  name: 

Criminal  Incident/Investigations  File. 

Exemption: 

This  system  of  records  Is  exempted  from 
the  following  provisions  of  the  title  5.  United 
Sutes  Code,  section  552a:  (c)(3);  (d)-  and 
(e)(1). 

Authority: 

5  use.  552a  (k)  (2).  ; 

Reasojis: 

Granting  Individuals  access  to  Informa- 
tion collected  and  maintained  by  this  com- 
ponent relating  to  the  enforcement  of  crim- 
inal laws  could  Interfere  with  orderly  in- 
vestigations, with  the  orderly  administration 
of  Justice,  end  pcsslbly  enable  suspects  to 
avoid  detection  or  apprehension.  Disclosure 
of  this  Information  could  result  in  the  con- 
cealment, destruction  or  fabrication  of  evi- 
dence and  Jeopardize  the  safety  and  well  be- 
ing of  Informants,  witnesses  and  their  fami- 
lies, and  law  enforcement  personnel  and  their 
families.  DLsclcsure  of  this  Information 
could  also  reveal  and  render  ineffectual  in- 
vestigative techniques,  sources  and  methods 
used  by  this  component  and  could  result  in 
the  invasion  of  the  privacy  of  individuals 
only  Incidentally  related  to  fn  Investigation. 
Investigatory  material  Is  exempt  to  the  ex- 
tent that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  the  information  to  the  Govern- 
ment under  an  express  promise  that  the 
Identity  of  the  source  would  be  held  in  con- 
fidence, or  prior  to  September  27.  1975  under 
an  implied  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence.  This  ex- 
emption win  protect  the  identities  of  certiin 
sources  who  would  be  otherwise  unwilling  to 
provide  Information  to  the  Government.  The 
exemption  of  the  Individuals  right  to  access 
to  his  records  and  the  rea?on  therefor  neces- 
sitate the  exemption  of  this  system  of  rec- 
ords from  the  requirements  of  the  other  cited 
provisions. 

D.  ID:  SI 55. 53  DLA-NS  (Specific  Exemption) 

Sys  name: 

Industrial  Personnel  Securitv  Clearance 
Flit. 

Exemption: 

This  system  of  records  is  exempt  from  the 
following  provisions  of  title  5.  United  States 
Code.  Section  552a;  subfiection  (d). 

Authority: 

5U.S.C.  552a(k)(5). 

Reasons: 

Investigatory  material  is  exempt  to  the  ex- 
tent that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  the  Information  to  the  Govern- 
ment under  an  express  promise  that  the 
identity  of  the  source  would  be  held  In  con- 
fidence, or  prior  to  September  27,  1975  under 
an  Implied  promise  that  the  Identity  of  the 
source  would  be  held  in  confidence.  This  ex- 
emption will  protect  the  Identities  of  certain 
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sources  who  would  be  otherwise  unwilling  to 
provide  informitlon  to  the  Oovernmeni. 

By  order  of  the  Director. 

Dated:  July  20.  1977. 

William  A.  Smith. 
Chief.  Administrative  Manage- 
rrcnt  Division,  Office  of  Ad- 
ministration. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives.  Office  of  Assistant 
Secretary  of  Defense  iComp- 

tr oiler) . 

|FR  Doc  77-21394  Filed  7-25-77;8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[49CFRPartl75] 

IDocket  No.  HM-131:  Notice  No  75-10) 

CARRIAGE    BY   AIRCRAFT 

Proposed  Inspection  and  Mon.toring  Re- 
quirements for  Radioactive  Materials — 
Withdrawal  of  Notice 

Correction 

In  FR  Doc.  77-20676  appearing  at  page 
37426  in  the  i.s.sue  for  Thursday.  July  21. 
1977.    the    effective    date    now    reading 
■•July  20.  1977"  should  have  read  "July  21 
1977'-. 


[  49  CFR  Part  175  ] 

IDocket   No   HM-I52:    Notice   No.   77-6 1 

CARRIAGE   BY  AIRCRAFT 
Requirements  for  Radioactive  Materials 

Correction 
In  FR  Doc.  77-20677  appearing  at  page 
37427  in  the  issue  for  Thursday.  July  2! 
1977.  make  the  following  corrections: 

<1»  On  page  37428.  first  column,  the 
16th  and  17th  lines  of  the  second  full 
paragraph  are  transposed  and  therefore 
.should  be  reversed, 

<2)  Also  on  page  37428,  in  the  table. 
In  the  third  column  opposite  "Half  life", 
the  reference  to  "30  d "  means  "30  days". 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

EXECUTED  MEMORANDA  OF  AGREEMENT 

Pursuant  to  Section  800.6(a)  of  the 
Council's  "Procedures  for  the  Protection 
of  Historic  and  Cultural  Properties"  <36 
CFR  Part  800).  notice  is  hereby  given 
that  the  following  Memoranda  of  Agree- 
ment were  executed  during  the  months 
of  April  and  May  1977.  Tlie  Memoranda 
of  Agreement  were  executed  In  fulfill- 
ment of  Federal  agencies'  responsibilities 
for  protection  of  properties  on  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places  in  accordance  with  Sec- 
tion 106  of  the  National  Historic  Pres- 
ervation At  of  1966  (16  U.SC.  470f,  as 
amended,  90  Stat.  1320) . 

Rapid  City  Historic  Commercial  Dis- 
trict, Pennington  County.  South  Dakota, 
affected  by  the  proposed  amendment  of 
the  Rapid  City.  South  Dakota,  Urban 
Renewal  Plan,  undertaken  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment (4/8/77). 

Crab  Bay  Petroglyph,  Alaska,  affected 
by  the  proixjsal  to  permit  Uie  Alaska 
Lumber  &  Pulp  Company  to  locate  a  log- 
ging camp,  log  transfer  point,  gravel 
borrow  pit.  water  outfall  line,  and  as- 
sociated roads  in  the  vicinity  of  the  Crab 
Bay  Petroglyph.  undertaken  by  the  U.S. 
Department  of  Agriculture,  Forest  Serv- 
ice (4/11/77). 

HLitoric  Districts.  Richmond.  Wayne 
County.  Indiana,  affected  by  housing  re- 
habilitation program  using  Community 
Development  funds,  undertaken  by  City 
of  Richmond.  Indiana.  Department  of 
Community  Development  (4/18/77). 

Laclede  s  Landing  Historic  District, 
St.  Louis.  Missouri,  affected  by  the  pro- 
posed demolition  of  three  structures  in 
order  to  construct  an  access  road  along 
the  south  side  of  Martin  Luther  King 
Drive.  St.  Louis.  Missouri,  undertaken  by 
U.S.  Department  of  Transportation.  Fed- 
eral Highway  Administration  (4/18/77). 

Historic  Properties,  Fond  du  Lac 
County.  Wisconsin,  affected  by  the  pro- 
posed funding  of  a  Suoported  Work  Pro- 
gram using  1977  Community  Develop- 
ment Block  Grant  funds,  undertaken  by 
the  City  of  Fond  du  Lac  (4/18/77). 

Lynwood  Pacific  Electric  Railivay  De- 
pot. Los  Angeles  County.  California,  af- 
fected by  the  proposed  construction  of 
1-105.  El  Segundo-Norwalk  FYeeway.  un- 
dertaken by  the  U.S.  Department  of 
Transportation.  Federal  Highway  Ad- 
ministration (5/3/77). 

Old  Post  Office  Building,  Santa  Rosa, 
California,  afferted  by  the  Santa  Rosa 
Center  Project  (Urban  Renewal  Project 
No.  Calif.  RM5) .  undertaken  by  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment (5/6/77). 


V/ashington  Hose  &  Steam  Fire  Engine 
Company  Number  One,  Montgomery 
County.  Pennsylvania,  affected  by  Ur- 
ban Renewal  Plan,  undertaken  by  the 
U.S.  Department  of  Housing  and  Urban 
Development  (5/3/77). 

WoonasQuatucket  Bridge.  Providence. 
Providence  County.  Rhode  Island,  af- 
fected by  the  proposed  replacement  of 
the  existing  bridge,  undertaken  by  the 
U.S.  Department  of  Transportation,  Fed- 
eral Highway  Administration   (5/3/77). 

Endion  Passenger  Depot  and  Branch's 
Hall.  Duluth,  St.  Louis  County.  Minne- 
sota, affected  by  the  construction  of  In- 
terstate Highway  35,  undertaken  by  tiie 
U.S.  Department  of  Transportation.  Fed- 
eral Highway  Administration  (5/18/77). 

F.  C.  Ilayer  Building,  Minneapolis. 
Hennepin  County.  Minnesota,  affected 
by  the  development  of  1-394  highway 
section,  undertaken  by  U.S.  Department 
of  Transportation,  Federal  Highway  Ad- 
ministration (5,  18  77). 

Cluh  Marquette  (St.  Ann's  Gymnasi- 
um ) .  Woonsocket,  Providence  County, 
Rhode  Island,  affected  by  the  proposal 
to  widen  Cumberland  Avenue,  under- 
taken by  the  redevelopment  Agency  of 
the  City  of  Woonsocket  (5   23/77). 

El  Paso  Union  Passenger  Station,  El 
Paso.  Texas,  affected  by  the  abandon- 
ment of  railroad  line,  undertaken  by  the 
Interstate  Comm.erce  Commission  (5/ 
23/77), 

Ville  de  San  Augustin  Historic  District. 
Loredo.  Webb  County.  Texas,  affected 
by  the  construction  of  U.S.  Border  Sta- 
tion facility,  undertaken  bv  General 
Services  Administration  (5/23/^77). 

Eligible  Properties,  City  and  County 
of  San  Francisco.  California,  affected  by 
the  construction  of  the  San  Francisco 
Wastewater  Management  Program,  un- 
dertaken by  the  Environmental  Protec- 
tion Acency  (5 '31 '77). 

Cedarvalc.  Bighorn  Canyon  National 
Recreation  Area.  Carbon  County,  Mon- 
tana, affected  by  the  proposed  aban- 
donment, undertaken  by  the  U.S.  De- 
partment of  the  Interior.  National  Park 
Service  (5/31/77). 

Niobrara  Cultural  Resources,  Nebras- 
ka, affected  by  demolition  and  abandon- 
ment, undertaken  by  the  U.S.  Army 
Corps  of  Engineers  (5/31/77). 

Eligible  Properties.  Woonsocket.  Prov- 
idence County,  Rhode  Island,  affected  by 
the  funding  of  a  Neighborhood  Improve- 
ment Program,  undertaken  by  the  De- 
partment of  Planning  and  Development 
(5/31/77). 

Robert  M.  Utley, 
Deputy  Executive  Director. 

|FRDoc.77-21403  FUed  7-25-77:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN   STANDARDS 

Illinois  Grain  Inspection  Point 

Notice  Ls  hereby  given  that  the  Qulncy 
Grain  Inspection  Department,  which  is 
designated  under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  '7  CFR  79'fi  )  to 
operate  as  an  official  agency  at  Quincy. 
Illinois,  has  changed  its  name  to  Quincy 
Grain  Inspection  and  Weighing  Service. 
The  change  in  name  does  not  involve 
a  change  in  management  or  owTiership. 

Done  in  Washington,  D.C..  on  July  19. 
1977. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Doc. 77-21406  Filed  7-25-77:8:45  am] 


Rural  Electrification  Administration 

PACIFIC    NORTHWEST   GENERATING    CO. 

Draft  Environmental  Impact  State.ment 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102<2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  in  connection  with 
a  proposed  application  for  financing  by 
the  Rural  Electrincation  Administration 
for  Pacific  Northwest  (Generating  Co.. 
P.O.  Box  48,  Hermiston.  Oreg.  97838,  to 
finance  a  10  percent  share  of  the  Board- 
man  Coal  Plant,  a  550  MW  coal-fired, 
steam -electric  generating  station  near 
Boardman  in  Morrow  County.  Greg.,  and 
associated  transmission  lines  all  in  the 
State  of  Oregon. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator— Electric,  Rural  Electrification 
Administration.  U.S.  Department  of  Ag- 
riculture. Washington,  D.C.  20250.  Com- 
ments are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Impact  Statement  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, as  outlined  in  tlie  Council  on  En- 
vironmental Quality  Guidelines.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building.  12th  Street  and  In- 
dependence  Avenue   SW.,   Washington. 
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DC  Room  4310,  or  at  the  borrower's  ad- 
dress indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  September 
26.  1977.  to  be  considered  in  connection 
with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds* 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington.  D.C..  this  15th 
day  of  July  1977. 

Richard  F.  Richter. 
Acting  Administrator.  Rural 
Electrification  Administration. 

|FR  Doc. 77-21488  Filed  7-25-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE  COM- 
PUTER SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10iaM2i  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (Supp.  V.  1975  >.  notice  is 
hereby  given  that  a  meeting  of  the  Hard- 
ware Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  August  10, 
1977.  at  9  a.m.,  in  Room  4833.  Main  Com- 
merce Building.  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3.  1973.  On  Decem- 
ber 20,  1974.  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee  pursuant  to  section  5(c> 
<  1  >  of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  sec. 
2404icMl)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware  Sub- 
committee of  the  Computer  Systems 
Technical  Advisory  Committee  was  es- 
tablished on  July  8.  1975.  with  the  ap- 
proval of  the  Director.  Office  of  Export 
Administration,  pursuant  to  the  charter 
of  the  Committee. 

Tlie  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving (A)  technical  matters  <B)  world- 
wide availability  and  actual  utilization 
of  production  technology.  (C)  licensing 
procedures  which  affect  the  level  of  ex- 
port controls  applicable  to  computer  sys- 
tems, including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned  commod- 
ities and  technical  data  subject  to  multi- 
lateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Subcommittee  was 


formed  to  continue  the  work  of  the  Per- 
formance Characteristics  and  Perform- 
ance Measurements  Subcommittee, 
pertaining  to  <a)  maintenaiice  of  the 
processor  performance  tables  and  further 
investigation  of  total  systems  perform- 
ance; and  «b>  investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  deter- 
mining the  differences  in  characteristics 
of  various  types  of  these  devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chalrm  n 

(2 )  Pre.sentatlon  cf  papers  or  comments  by 
the  public. 

(3)  Disci'ss  program  assignments. 

ExE.UTivE  Session 

i4(  Dlsciis.sion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  US,  and  COCOM  control  program 
and  iitrategiz  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
numbsr  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  <4).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formerly  determined  on  January  27,  1977. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended  by 
section  5(c'  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  tlie  provi- 
sion.''  of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and  public 
participation  therein,  because  the  Execu- 
tive Session  will  be  concerned  with  mat- 
ters listed  in  5  U  S.C.  552b(c>(l».  Such 
matters  are  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defen.se  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed  by 
the  Subcommittee  during  the  Executive 
Session  of  the  meeting  have  been  prop- 
erly cla.ssified  under  Executive  Order 
11652.  All  Subcommittee  members  have 
appropriate  security  clearance. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Domes- 
tic and  International  Business  Adminis- 
tration. Room  3012,  U.S.  I)epartment  of 
Commerce.  Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C  Swanson.  Director.  Operations 
Division.  Office  of  Export  Administra- 
tion. Dome?tic  and  International  Busi- 
ness Administration.  Room  1617M,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  telephone  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 


mittee thereof,  was  published  in  the 
Federal  Register  on  February  2.  1977  (42 
FR  6374  >. 

Dated:  July  21,  1977. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,     Bureau     of 
East-West    Trade,    U.S.    De- 
partment of  Commerce. 
|FR  Doc77-2I511  Filed  7-25-77:8:45  am) 


TECHNOLOGY  TRANSFER  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  section  10(a)  f2)  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V.  1975)  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  August  10, 
1977,  at  1  p.m.,  in  Room  5611,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C.  The 
meeting  will  continue  August  11.  at  1:30 
p.m..  in  Room  5230.  Main  Commerce 
Building,  to  Its  conclusion. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20.  1974.  and  January  13.  1977.  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
<  1 )  of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  sec. 
2404(c) 'D  and  the  Federal  Advisory 
Committee  Act.  The  Technology  Transfer 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  ini- 
tially established  on  April  10,  1974.  On 
July  8.  1975.  the  Director.  Office  of  Ex- 
port Administration,  approved  the  re- 
establishment  of  this  Subcommittee  pur- 
suant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  (A)  technical  matters.  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  technology.  (C)  li- 
censing procedures  which  affect  the  level 
of  export  controls  applicable  to  com- 
puter systems,  including  technical  data 
or  other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  Including  pro- 
posed revisions  of  any  such  multilateral 
controls.  The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 
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The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the  Gen- 
eral Counsel,  formally  determined  on 
January  27,  1977,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  as  amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  matters  to  be  discussed  in 
Executive  Session  should  be  exempt  from 
tl>3  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein,  because 
Executive  Sessions  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
imder  criteria  established  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  in- 
terests of  the  national  defensa  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  In  Execu- 
tive Session  have  been  properly  classified 
under  the  Executive  Order.  All  Subcom- 
mittee members  have  appropriate  secu- 
rity clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration. Domestic  and  International 
Business  Administration.  Room  1617M. 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230,  telephone  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  of  the  series 
of  meetings  of  the  Computer  Systems 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 2.  1977  (42  FR  6374) . 

Dated:  July  21, 1977. 

Lawrence  J.  Brady. 
Acting  Director,  Office  of  Export 
Administration,     Bureau     of 
East-West    Trade.    U.S.    De- 
partment of  Commerce. 

|PR  Doc.77-21512  Filed  7-25-77:8:45  am] 


TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Telecommu- 
nications Equipment  Technical  Advisory 
Committee  will  be  held  on  Thursday. 
August  18,  1977,  at  10  a.m.,  in  Room 
3817,  Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was  ini- 
tially established  on  April  5.  1973.  On 
March  12,  1975,  and  March  16,  1977,  the 
Acting  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee  for  two  addi- 
tional years,  pursuant  to  section  5  (c)  (1) 
of  the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  sec.  2404  (c) 
(1)  and  the  Federal  Advisory  Commit- 
tee Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 


West  Trade,  with  respect  to  questions  in- 
volving (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  technology,  (C)  li- 
censing procedures  which  affect  the  level 
of  export  controls  applicable  to  telecom- 
munications equipment,  including  tech- 
nical data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore- 
mentioned commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates  in- 
cluding proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  on  draft  sections  of  Find- 
ings— Volume  I  of  the  annual  report. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  116'^2.  dealing 
with  the  US  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coimsel. 
formally  determined  on  April  22.  1977. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended  by 
section  5(c)  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Ebcecutlve 
Session  should  be  exempt  from  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  In  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  bv  an  Execu- 
tive Order  to  be  kept  secret  In  the  Inter- 
ests of  the  national  defense  or  foreign 
policv.  All  materials  to  be  reviewed  and 
discussed  bv  the  Committee  during  the 
Executive  Session  of  the  meetine  have 
been  properly  classified  under  the  Execu- 
tive Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  uoon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Domestic 
and  International  Business  Administra- 
tion, Room  3012.  US.  Deoartment  of 
Commerce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Ooerations 
Division.  Office  of  Exoort  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration.  Room  1617M.  U.S. 
Deoartment  of  Commerce.  Washington. 
D.C.  20230,  teleohone  A/C  202-377-4196. 
The  comnlete  Notice  of  Determination 
to  close  a  series  of  meetings  or  portions 


of  meetings  of  the  Telecommunications 
Equipment  Technical  Advisory  Commit- 
tee and  of  any  subcommittees  thereof, 
was  published  in  the  Federal  Register 
on  May  25,  1977  (42  FR  26682) . 

Dated:  July  21.  1977. 

Lawrence  J.  Brady, 
Acting  Director.  Office  of  Export 
Administration.     Bureau     of 
East-West    Trade.    U.S.    De- 
partment of  Commerce. 

|FR  Doc.77-21510  Filed  7-25-77:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

AMENDMENT  TO  THE  BILATERAL  COTTON 
TEXTILE    AGREEMENT    WITH     PAKISTAN 

July  20.  1977. 
ACTION:  Removing  bar  mops 
(T.S.U.S.A.  366.1855)  from  the  level  of 
restraint  established  for  Category  31 
(terry  towels,  other  than  shop  towels), 
exported  from  Pakistan  during  the 
agreement  year  which  began  on  Janu- 
ary 1, 1977. 

SUMMARY:  By  an  exchange  of  diplo- 
matic notes,  dated  April  1  and  Mav  4, 
1977.  the  Governments  of  the  United 
States  and  Pakistan  have  amended  the 
Bilateral  Cotton  Textile  Agreement  of 
Mav  6,  1975  to  exclude  bar  mops 
(T.S.U.S.A.  366.1855)  from  the  level  of 
restraint  established  for  Category  31 
(terry  towels,  other  than  shop  towels) 
during  the  agreement  year  which  began 
on  January  1.  1977  and  extends  through 
December  31.  1977.  Bar  mops  will  con- 
tinue to  be  charged  to  the  Group  11  sub- 
limit and  to  the  aggregate  ceiling  of  the 
agreement. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  R.  Foote,  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  January  4.  1977,  a  letter  dated  De- 
cember 30,  1976  was  published  in  the 
Federal  Register  (41  FR  830)  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Ctistoms  establish- 
ing levels  of  restraint  for  certain  soecified 
categories  of  cotton  textile  products,  pro- 
duceci  or  manufactured  in  Pakistan  and 
exported  to  the  United  States  during  the 
twelve-month  period  beeinning  on  Jan- 
uary 1,  1977  and  extendlne  throueh  De- 
cember 31. 1977.  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  May  6, 
1975. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  di- 
rects the  Commissioner  of  Customs,  ef- 
fective on  August  1.  1977  and  for  the  pe- 
riod extending  through  December  31, 
1977.  not  to  charge  bar  mops  (T.S  U.S.A. 
366.1855)  to  the  level  of  restraint  estab- 
lished for  Category  31    (terry   towels. 


FEDERAL  REGISTER,  VOL.  42,  NO.   143 — TUESDAY,  JULY  26,   1977 


a79% 


NOTICES 


NOTICES 


37997 


other  than  shop  towels)  in  the  directive 
of  December  30.  1976 

Arthur  Garel. 
Acting    Chairman.    Committee 
for     the    Implementation    of 
Textile  Agreements. 

Committee   for  the 

Implementation   of 

Textile    Agreements 

July   20.    1977 

Commissioner   or  Customs. 
Department   of   the    Treasury. 
Washington.    D.C 

Dear  Mr  Commissioner:  This  directiv'e 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  December  30.  1976  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  concerning 
imports  into  the  United  States  of  certain 
cotton  textile  products,  produced  or  manu- 
factured In  Pakistan 

According  to  the  terms  of  the  Arrangement 
Regarding  International  Trade  In  Textile^ 
done  at  Geneva  on  December  20.  1973.  pur- 
suant to  the  Bilateral  Cotton  Textile  Agree- 
ment of  May  6.  197.5.  as  amended,  between 
the  Governments  of  the  United  State.s  and 
Pakistan,  and  In  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March  a. 
1972.  you  are  directed,  effective  on  August 
1,  1977  and  for  the  f>eriod  extending  through 
December  31.  1977.  not  to  charge  cotton 
textile  products  In  T.S.U.S.A.  366  1855  to  the 
level  of  restraint  established  for  Category  31 
(Other)  '  in  the  aforementioned  directive  of 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Aareements  to  involve  foreign  affairs  func- 
tions of  the  United  States  TTierefore.  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implimentatlon  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553  This  letter  will  be  published  In  the 
Feoerai  Register 

Siiic?rely. 

ARrHUR    Garel. 
Acting  Chairman.  Committee  for  the 

Implementation  of   Teitile  Agree- 

vients. 

|FR  Doc  77-21444  Piled  7-25-77;8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

IOPP-50315  FRL  768  4| 

ISSUANCE   OF   EXPERIMENTAL   USE 
PERMITS 

The  Environmental  Protection  Agency 
•  EPA  I  has  issued  experimental  u.se  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  u.se  of  pesticides  for  ex- 
nerimental  purposes. 

No  769-EUP-5.  Woolfolk  Chemical  Works. 
Inc  .  Fort  Calley.  Calif  31030.  This  experi- 
mental use  permit  allows  the  use  of  1.600 
pounds  of  the  fungicide  calcium  polysul- 


'  All    T.S  U.S  A.    numbers    in    Category    31 
except  T.S  US  A.  366  2740 
December  30.  1976 


phide  on  soybeans  to  evaluate  control  of 
frogeye  leaf  spot  A  total  of  400  acres  is 
Involved,  the  program  Is  authorized  only 
m  the  State  of  Georgia  The  experimental 
use  permit  Is  effective  from  June  16.  1977, 
to  June  16.  1978  The  use  of  lime-sulphur 
on  soybeans  is  generally  recognized  as  safe 
and  a  tolerance  is  not  needed  (40  CFR 
180.2(al  ). 

No  524  EUP  32  Monsanto  Agricultural 
Products  Co  .  St.  Louis.  Mo  63166  This 
experimental  use  permit  allows  the  u.se  of 
1  363  pounds  of  the  herbicide  alachlor.  and 
517  pounds  of  the  herbicide  Unuron  on 
soybeans  and  potatoes  to  evaluate  control 
of  annual  grasses  and  certain  broadleaf 
weeds  A  total  of  816  acres  Is  Involved: 
the  progr  im  Is  authorized  only  in  the 
States  of  Alabama.  Arizona,  Arkansas. 
Colorado.  Delaware.  Florida.  Georgia.  Illi- 
nois. Indiana.  Iowa.  Kansas,  Kentucky. 
Louisiana.  Maine.  Maryland.  Michigan. 
Minnesota.  Mississippi.  Missouri.  Montana. 
Nebraska.  Nevada.  New  York.  North  Caro- 
lina. North  Dakota.  Ohio.  Oklahoma. 
Pennsylvania.  South  Carolina.  South  Da- 
kota. Tennessee,  Texas,  Virginia,  and  Wis- 
consin. The  experimental  use  permit  Is 
effective  from  June  6,  1977,  to  June  6.  1978 
Permanent  tolerances  for  residues  of  the 
active  Ingredients  in  or  on  soybeans  and 
potatoes  have  been  established  (40  CFR 
180  249  and  40  CFR  180  184) 

No.  7969  EUP  6  BASF  Wyandotte  Corp. 
Parsippany.  N.J.  07054  This  experimental 
use  permit  allows  the  use  of  1.330  pounds 
of  the  herbicide  sodium  salt  of  bentazon 
on  rice  to  evaluate  control  of  certain 
broadleaf  weeds,  rushes,  sedges,  cattails, 
and  water  plantains  A  total  of  1.140  acres 
is  involved;  the  program  is  authorized 
only  In  the  States  of  California.  Texas. 
Louisiana.  Mississippi,  and  Arkansas  The 
experimental  u-se  permit  is  effective  from 
June  15.  1977.  to  June  15.  1978.  A  per- 
manent tolerance  for  residues  of  the  active 
Ingredient  in  or  on  rice  has  been  estab- 
lished (40  CFR  180  3551 

No  1529  EUP-1  GAF  Corp.  New  York.  NY 
10020  This  experimental  use  permit  allows 
the  use  of  l.iJOO  pounds  of  the  plant  regula- 
tor ethephon  on  tobacco.  A  total  of  600 
acres  is  involved:  the  program  Is  author- 
ized only  ill  the  States  of  Florida.  Georgia. 
North  Carolina.  South  Carolina,  and  Vir- 
ginia The  experimental  use  permit  is  effec- 
tive from  June  15.  1977.  to  June  15.  1978 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration  Divi- 
sion iWH-567i.  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  St.  SW..  Wa.shington. 
DC  20460  It  is  suggested  that  such  in- 
tetrested  persons  call  202-755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to  4 
p.m  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRAi.  as 
amended  (86  Stat  973:  89  Stat.  751;  7  U.S.C 
136(ai  et  seq  ) 

Dated:  July  20.  1977. 

Martin  H.  Rcgoff. 
Acting  Director. 
Registration  Division. 
|FR  Doc  77-21503  Filed  7-25-77,8:45  am  | 
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MICHIGAN    DEPARTMENT   OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Terramycn  To  Control  Bacterial  Spot  on 
Peaches  and  Apricots 

The  Environmental  Protection  Agency 
(EPA'  has  granted  a  specific  exemption 
to  the  Michigan  Department  of  Agricul- 
ture (hereafter  referred  to  as  the  "Ap- 
plicant"' to  u.se  no  more  than  92,920 
pounds  of  Terramycin  to  control  bac- 
terial spot  on  6,000  acres  of  peaches  and 
apriccts  in  Michigan.  This  exemption 
was  granted  in  accordance  with  and  is 
subject  to.  the  provisions  of  40  CFR  Part 
166.  which  prescribes  requiieiiients  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tions to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567'.  Office  of  Pesticide  Programs.  EP.^. 
401  M  Street  SW.,  Room  E-315.  Wash- 
ington. DC.  20460 

According  to  the  Applicant,  bacterial 
spot  is  caused  by  the  bacterium  Xan- 
thomonas  pruni:  this  plant  pathogen  af- 
fects leaves,  fruit,  and  tender  growing 
shoots.  On  sensitive  varieties,  a  few  le- 
sions result  in  severe  defoliation;  heavy 
defoliation  reduces  fruit  size  and  weak- 
ens the  tree  Infected  fruit  develop 
cracks  and  a  mottled  appearance  Both 
these  conditions  render  the  fruit  un- 
marketable. In  Michigan,  there  are  ap- 
proximately 3,000  acres  of  susceptible 
varieties  of  peach  crop,  2,800  acres  of 
moderately  susceptible  varieties  of  peach 
crop,  and  400  acres  of  very  susceptible 
apricot  crop  In  six  of  the  last  seven 
years,  there  have  been  significant  eco- 
nomic losses  from  crop  failure  on  this 
acreage  because  of  bacterial  spot;  in  two 
of  these  years,  growers  experienced 
65-100';  crop  loss,  the  Applicant  stated. 
The  disease  appears  to  be  endemic  in 
this  area  and  weather  conditions  favor 
disease  development  The  6.000  acres  are 
located  in  Berrien.  Van  Buren,  Allegen. 
Kent,  Oceana,  Mason,  and  Lapeer  coun- 
ties in  Michigan. 

The  Applicant  stated  that  in  the  past 
bordeaux  mix  and  dodine  captan  tank 
mix  were  used  in  an  unsuccessful  at- 
tempt to  control  bacterial  spot  Bordeaux 
mix  was  applied  during  dormacy,  and 
while  it  reduced  the  initial  inoculum,  it 
was  inefficaciotis  for  summer  treatment 
The  dodine  captan  tank  mix  was  only 
suppre,ssive  and  did  not  control  the  dis- 
ease; in  hot  weather,  this  mixture  was 
phytotoxic  and  caused  as  much  defolia- 
tion as  the  disease  itself,  the  Applicant 
said.  Copper  hydroxide  has  not  been 
used  in  Michigan  because  of  knowledge 
that  it  had  caused  defoliation  elsewhere. 

The  Applicant  proposed  to  use  the 
product  Myco  Shield  Agricultural  Ter- 
ramycin (containing  the  calcium  com- 
plex of  oxytetracycline' .  manufactured 


by  Pfiztr  Chemical  Division,  at  the  rate 
of  12  ounces  of  active  ingredient,  100  gal- 
lons water  per  application  per  acre  by 
ground  application.  There  will  be  a  maxi- 
mum of  8  spray  applications.  Applica- 
tions will  be  made  by  growers,  some  of 
whom  are  State-certified  applicators. 
The  Applicant's  Plant  Industry  Division 
informed  EPA  that  Coimty  Agricultural 
Agents  will  make  all  recommendations 
of  Terramycin  applications  and  base 
these  determinations  on  personal  obser- 
vations, past  history  of  the  disease,  and 
local  weather  conditions  that  are  con- 
ducive to  disease  development. 

In  1975,  the  peach  crop  was  estimated 
as  27,500  tons  on  14,300  acres  and  was 
valued  at  approximately  $7,370,000;  the 
apricot  crop  was  estimated  as  800  tons 
on  400  acres  and  was  valued  at  about 
$160,000.  Crop  loss  under  severe  disease 
conditions  could  be  65 7f  on  approxi- 
mately 5,400  acres  of  peaches  and  400 
acres  of  apricots  and  could  be  valued  at 
about  $1,913,000.  If  the  use  of  Terramy- 
cin is  allowed,  however,  the  economic 
value  of  crop  loss  could  be  reduced  to 
approximately  $441,445. 

EPA  has  determined  that,  under  heavy 
inoculum  pressure.  Terramycin  ithe  cal- 
cium complex  of  oxytetracycline)  would 
be  needed  to  prevent  large  scale  losses 
of  peaches  and  apricots  infected  with 
bacterial  spot.  Tolerances  for  oxytetra- 
cycline hydrochloride  were  previously 
established  at  0.35  ppm  on  pears;  cur- 
rently, a  tolerance  of  0.1  ppm  in  or  on 
pears  for  the  calcium  complex  of  oxy- 
tetracycline has  been  proposed.  Toler- 
ances for  peaches  are  pending.  The  use 
of  this  pesticide  for  this  exemption  is 
not  expected  to  have  any  adverse  effects 
to  either  man  or  the  environment. 
Therefore,  a  residue  level  not  exceeding 
0.1  ppm  has  been  determined  by  EPA  to 
be  adequate  to  protect  the  public  health. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that:  (a)  A  pest  outbreak  of 
bacti>rial  spot  on  peaches  and  apricots 
has  or  is  about  to  occur;  <b>  there  is  no 
pesticide  presently  registered  and  avail- 
able for  use  to  control  the  bacterial  spot 
in  Michigan;  (c>  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco- 
nomic problems  may  result  if  the  bac- 
terial spot  is  not  controlled;  and  (ei  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti- 
cide to  be  registered  for  tliis  use.  Accord- 
ingly, the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31,  1977,  to  the 
extent  and  in  the  manner  set  forth  in  the 
aoplication.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Myco  Shield  Agricultural  Terramycin 
(containing  the  calcium  complex  of  oxytetra- 
cycline), manufactured  by  Pfizer  Chemical 
Division,  is  authorized; 

2.  Application  rate  shall  be  12  ounces  of 
active  lngredlent/100  gallons  of  water  per 
application  by  ground  epray; 

3.  A  maximum  of  8  spray  applications  shall 
be  made: 

4.  A  maximum  of  6,000  acres  In  Michigan 
shall  be  treated,  limited  to  the  7  counties 
listed  above : 


6.  A  maximum  of  92.925  pounds  of  Ter- 
ramycin product  Is  authorized; 

6.  The  duration  of  the  application  period 
shall  be  from  the  end  of  April  until  July  31, 
1977; 

7.  Application  shall  be  made  by  growers; 

8.  The  Applicant's  Plant  Industry  Division 
shall  coordinate  the  program.  County  Ag- 
ricultural Agents  shall  make  recommenda- 
tions on  all  Terramycin  applications  and 
base  these  determinations  on  observations, 
past  history  of  the  dlsea.se  and  local  weather 
conditions.  County  agents  shall  promulgate 
a  newsletter  Informing  growers  about  the 
Terramycin  program  for  peaches  and 
apricots.  Subsequently,  all  growers  shall  be 
requested  to  attend  a  meeting  at  which  they 
win  be  advised  of  disease  sysmptoms.  proper 
dosages,  application  techniques,  and  other 
program  criteria; 

9.  Workers  shall  not  be  allowed  to  enter 
orchards  after  Terramycin  application  until 
foliage  Is  dry; 

10.  The  Applicant  shall  Inform  Niagara 
(a  subsidiary  of  F'MC).  sole  distributor  of 
this  material,  that  records  of  the  sale  shall  be 
kept  and  made  available  These  records  shall 
include  the  name  and  address  of  the  pur- 
chaser, and  the  quantity  of  material 
purcha.sed; 

11.  A  residue  level  of  oxytetracycline  not 
exceeding  0  1  ppm  has  been  deemed  adequate 
to  protect  the  public  health.  The  Food  and 
Drug  Administration  of  the  US.  Depart- 
ment of  Health.  Education,  and  Welfare, 
has   been   advised   of  this   action; 

12.  There  shall  be  a  preharvest  Interval 
of  not  less  than  21  davs; 

13.  All  label  precautions  shall  be  followed: 

14.  A  final  report  shall  be  submitted  to 
EPA  by  the  end  of  1977.  summarizing  the 
results  of  this  program;  and 

15  The  Applicant  shall  Inform  EPA  Im- 
mediately of  any  adverse  efTects  to  man  or 
the  environment  resulting  from  this  program 
and  shall  be  re.sponsible  for  ensuring  that 
all  the  provisions  of  this  exemption  are  fol- 
lowed. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat  973;  89  Stat.  751;  7  U.S.C. 
136(a)   et  seq.).) 

Dated:  July  19.  1977, 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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I  FRL  768-6  I 
OCEAN    DUMPING 

Notice  of  Technical  Meeting  Regarding 
Ocean  Incineration  of  Herbicide  Orange 

The  Environmental  Protection  Agency 
(EPA>  hereby  gives  notice  that  a  tech- 
nical meeting  will  be  held  at  9:30  a.m. 
on  Thursday.  August  4.  1977.  in  Room 
2814-B.  Waterside  Mall.  401  M  Street 
SW.,  Washington,  D.C. 

This  meeting  is  being  held  to  consider 
the  results  of  a  research  burn  at  sea  of 
Herbicide  Orange  aboard  the  M  T  Vul- 
canus  which  was  scheduled  to  be  con- 
ducted between  July  14  and  July  23.  1977, 
at  a  disposal  site  in  the  Pacific  Ocean 
approximately  120  miles  west  of  Johns- 
ton Island. 

On  AprU  25.  1977,  the  United  States 
Air  Force  received  a  research  permit  for 
the  ocean  incineration  of  approximately 
4.200  metric  tons  of  Herbicide  Orange. 


Special  Condition  No.  23,  of  that  permit 
provided  that  all  data  collected  by  or 
on  behalf  of  the  permittee  and  calcula- 
tions by  the  permittee  based  thereon 
would  be  retained  and  supplied  to  EPA 
so  that  a  technical  meeting  could  be 
held  on  the  results  of  the  research  burn. 
A  special  permit  for  the  incineration  of 
the  remaining  stores  of  Herbicide  Or- 
ange located  at  Johnston  Island  will  be 
issued  to  the  Air  Force  if  the  research 
permit  conditions  were  met  during  the 
first  burn. 

The  agenda  for  the  meeting  is  as 
follows : 

1  Preliminary  technical  report  on  moni- 
toring the  research  burn 

2.  Vessel  incinerator  operations. 

3.  Destruction  efficiency. 

4.  Proposed  permit  conditions 

This  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  should  contact 
Ms.  Barbara  Ramsey.  202-245-3051.  In 
the  event  that  unforeseen  changes  in  the 
vessel  schedule  force  a  postponement  of 
this  meeting,  persons  who  have  indicated 
an  interest  in  attending  will  be  notified 
by  telephone  24  hours  in  advance. 

Dated:  July  20,  1977. 

Thomas  C.  Jorlinc. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE   SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463. 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

Special  Committee  No.  70.  "•Minimum  Per- 
formance Standards  (MPS) — Marine  Loran- 
C  Receiving  Equipment."  Notice  of  6th  Meet- 
ing Thursday.  August  11.  1977 — 10  a.m.  (All- 
day  meeting  )  Conference  Room  (Second 
floor).  US  Coast  Guard  Marine  Inspection 
Office.  Battery  Park  Building,  Battery  Park 
at  South  Ferry.  New  York,  New  York 

Technical  Specs  Working  Group.  F\ill-day 
Meeting.  August  10.  10:00  am.  Same  location 
as  August  11  meeting 

Agenda 

1.  Call  to  Order;   Chairman's  Report. 

2.  Confirmation    of    Secretary,    Adoption    of 

Agenda. 

3.  Acceptance  of  SC-70  Summary  Records. 

4.  Reports  on  Work  Assignments. 

5.  Progress    Reports    on    incompleted    Work 

Assignments. 

6.  Review   of   Draft   Receiver   Specifications. 

7.  Solicitation    of    additional    Work    Assign- 

ments. 

8.  Other  Business. 

9.  Confirmation  of  next  meeting  date.   (Au- 

gust 31). 

Captain  Alfred  E.  Fiore.  Chairman,  SC-70. 
U.S.  Merchant  Marine  Academy,  Kings 
Point,  New  York  11024.  Phone  516-482- 
8200. 

To  comply  with  the  advance  notice 
requirements  of  Public  Law  92-463,  a 
comparatively    long    interval    of    time 
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occurs  between  publication  of  this  no- 
tice and  the  actual  meeting.  Conse- 
quently, there  is  no  absolute  certa'nty 
that  the  listed  meeting  room  will  be 
available  on  the  day  of  the  meeting. 
Those  planning  to  attend  the  meeting 
should  report  to  the  room  listed  in  the 
notice.  If  a  room  substitution  has  been 
made,  the  new  meeting  room  location 
will  be  posted  at  the  room  listed  in  this 
notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting,'. 
Those  desiring  more  specific  informa- 
tion may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
Phone  202-632-6490. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  Prob- 
lems are  studied  by  Special  Committees 
and  the  final  report  is  approved  by  the 
RTCM  Executive  Committee.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  pre- 
vious arrangement,  oral  presentations 
will  be  permitted  witliin  time  and  space 
limitations. 

Federal  Communications 

Commission. 
Vincent  J.  Mum.ins. 

Secretary. 
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FEDERAL   ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  INTERNA- 
TIONAL  ENERGY   PROGRAM 

Meeting 

In  accordance  with  section  252«c>(l) 
(A)(i)  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163)  notice  is 
hereby  provided  of  a  meeting  of  the  In- 
dustry Working  Party  iIWP)  to  the  In- 
ternational Energy  Agency  iIEA)  to  be 
held  on  August  2  and  3,  1977.  at  the 
offices  of  Exxon  Corporation.  1251  Ave- 
nue of  the  Americas.  New  York.  N.Y., 
beginning  at  9  ajn.  on  August  2.  The 
agenda  is  as  follows: 

1.  status  of  Standing  Group  on  Oil  Market 
(SOM)  and  IWP  activities  and  out-standlng 
queBtlon.s  dealing  with  IWP  work  procedures. 

2.  D1SCUS.S  SOM  questions  referred  to  the 
IWP  on  petroleum  price  aiid  cost  reporting 
systems. 

3.  Discuss  SOM  questions  referred  to  the 
IWP  on  financial  reporting  systems. 

4.  Prepare  a  response  to  the  SOM  on  Items 
2  and  3  above. 

5.  Determine  procedures  for  reporting  IWP 
recommendations  to  the  SOM. 

As  provided  in  section  252(c)(1)(A) 
(ii»  of  the  Energy  Policy  and  Conserva- 
tion Act.  this  meeting  will  not  be  open 
to  the  public. 

Issued  in  Washington,  DC.  July  21, 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel. 
Federal  Energy  Administration. 
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FEDERAL   MARITIME   COMMISSION 

BOARD  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  J.  YOUNG 
AND   CO. 

Agreement  Filed 

Notice  Ls  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  San  Fran- 
cisco, Calif.,  and  Old  San  Juan.  P.R. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretai-y.  Federal  Mari- 
time Commission,  Washington.  D.C. 
20573,  on  or  before  August  15,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  di.scrimination. 
or  unfairness  with  jjarticularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  «as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Joe  H  Hamner.  Jr..  Attorney,  Board  of  Com- 
missioners of  the  Port  of  New  Orleans.  P.O. 
Box  60046,  New  Orleans.  La.  70160. 

Agreement  No.  T-2990-1  is  a  letter 
agreement  which  modifies  the-  five-year 
lease  between  the  Port  of  New  Orleans 
and  J.  Young  and  Company,  Inc..  <  JYC> . 
covering  France  Road  Berth  No.  5,  a  pub- 
lic container  terminal  and  marshallinfr 
area.  The  purpose  of  this  modification  is 
to  include  in  the  leased  area  a  newly 
constructed  200-f  t  extension  to  the  Berth 
No.  5  Wharf.  In  addition.  JYC  shall  have 
right  to  the  nonexclusive  use  of  the  wharf 
approach  ramp  and  roadway.  The  guar- 
anteed minimum  rent  in  the  basic  lease 
shall  remain  the  same,  and  the  additional 
per-container  charge  and  the  tariff 
charges  against  vessels  and  cargoes  shall 
continue  to  be  applicable  to  all  vessels 
and  cargoes  at  the  Berth  No.  5  Wharf, 
including  the  aforesaid  200-foot  exten- 
sion. All  other  provisions  of  the  basic 
lease  will  remain  unchanged  and  in  full 
force  and  effect. 


By    Order 
Commission. 


of    the    Federal    Maritime 


Dated:  July  21.  1977. 

Joseph  C.  Polking. 
i4cfinfir  Secretary 
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BOARD  OF  COMMISSIONERS.  PORT  OF 
PALM  BEACH.  FLA.  AND  UNITED 
STATES  OF  AMERICA 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act.  1916,  as  amended  i39  Stat. 
733.  75  Stat.  763,  46  U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans.  La..  San  Fran- 
cisco. Calif.,  and  Old  San  Juan.  PR. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary.  Federal  Marl- 
time  Commission.  Washington.  D.C. 
20573,  on  or  before  August  15.  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  conci.se  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  Dwlght  Green,  TratTic  Consultant.  Port 
of  Palm  Beach.  P  O.  Box  9936,  Riviera 
Beach,  Fla.  33404. 

Agreement  No.  T-3491.  between  the 
Board  of  Commissioners.  Port  of  Palm 
Beach  (Port>  and  the  United  States  of 
America  (U.S.>,  provides  for  the  U.S.'s 
one-year  <with  year-to-year  renewal  op- 
tions) lease  of  certain  premises  at  the 
Port  of  Palm  Beach,  Fla.,  to  be  used  by 
the  U.S.  Naval  Reserve  for  governmental 
purposes.  As  compensation,  the  U.S.  shall 
pay  the  Port  an  annual  rental  of 
$4,500  00. 

Although  this  agreement  may  not  fall 
within  the  scope  of  section  15.  interested 
parties  are  given  an  opportunity  to  com- 
ment on  it  if  they  so  desire. 
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By    Order 
Commission. 


of    the    Federal    Maritime 


Dated:  July  21,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
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CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  vessels 
indicated,  as  required  by  Section  311 
(p)<l)  of  the  Federal  Water  Pollution 
Control  Act,  and  have  been  i.ssued  Fed- 
eral Maritime  Commi-ssion  Certificates 
of  Financial  Respon.sibility  "Oil  Pollu- 
tion) pursuant  to  Part  542  of  Title  46 
CFR. 

Certificate 

No.  Owner  operator  and  vessels 

01443--.     Denholm     Line     Steamers     Ltd.; 

Glenpark. 
01552-         Dampsklbs-AktiPselskabet       Prog- 
ress: Mariane  Daniilson 
04767.--     Texaco  Inc:   Texaco  38.  Texaco  39. 
0.')298.  Erich  Drescher     Macaela  Dreschcr. 

08715-..     Niels     Onstads     Tankrcderl     A  S 
Aamodts        Tankrederi        A  S: 
Nanny  Onstad. 
10961---     ReadinK  &  Bates  Exploration  Co.: 

W.  n   Kent. 
11253---      I   S  Rederiet  Ty  Line:    Dorthe  Ty. 
11492--.     Wakamatsu  Kaiun  Kabushikl  Kai- 
sha:  No.  3  Tensha  Maru 

12175 Hudson-Seneca        Tran.sportation 

Corp  :  Albany  .Sears.  Utica  Scars. 
Rome  Sears. 

12677 N:\xos  Trade  and  Transport  Ltd  : 

Naxos  Trader. 
12678 Cheshire  Shipping  Co.  Ltd.:  East- 
ern Muse. 
12681..-      Bounty  Shipping  Ltd.:  KaZia. 
12688- -        Drastirlos  Shipping  Corp.:  Drasti-  I 
rios  ] 

12690-..     Aeolian  Sky  Marine  Inc  :  Elenia.     '• 

12698 Sociedad  Coop.  De  Prod.  Pesquera 

Estado  29  S  C  L  :  Estado  29. 
12670---      AntarlDS  Compania  Naviera  S.A.: 
Maria  X  j 

12707 Aeolian    Endxirance    Marine    Inc  :   ! 

Thera  i 

12710 Pesquera    Maria    Margarita    SA.:   ! 

Maria  Amalia.  j 

12712---     Summerfleld  Sea  Tran.-sport  Ltd.:  I 
Laiinia  V.  I 

12714--.     All    Alaskan    Seafoods.    Inc.:     All 

Alaskan. 
12722.--      Azulino  SA 

tas. 
12725...     Stolt     Integrity 
tcgrity. 

12726 Zephyros  Maritime  Corp  :   Zephy- 

ros  II. 
12727...     Sea  Trading  Ltd.:  Sankaty. 
12729...     Kerr-McGee  Chemical  Corp.:  Birch 
Covlie. 

12732 Kranaia  Maritime  S. A.:  Arose. 

12739 Pesauera    Costa    De   La    Luz   S.A.: 

Captain  Jorge  II 

12742 TTieologos  Marine  Enterprises  S.A.: 

Caprtan  Yevielos. 

12748 Jii-smine    Maritime    Inc  :    Liliane. 

12749 —     Pimmerton  Shipping  Ltd.:   South 

Sun 
12750...     Silver  Glory  Second  Shipping  Co. 

SA.:   Ockenfels. 
12751...     Silver    Litrht    Shipping    Co     SA. : 
Silver  Light 


Sminarchos  Frangis- 


Inc:     Stolt    In- 


Certificate 

No.  Ouner  operator  and  vessels 

12754 Almops    Compania    Naviera    S.A.: 

Nah  Oat  Pilot 
12755...     Parlrederiet    For    M/T    Jorgen    J. 
Lorentzen:  Jorgen  J.  Lorentzen. 
12756...     JBcanllb    Enterprises    Inc  :    Gull. 

12759 Dynamikos    Shipping    Corp  :    Dy- 

namikos. 

12760 Knstel  Tankers  Inc.:   Kansas. 

12762 Myrsinidi   Corp.   of   Liberia:    Myr- 

smtdi. 
12763...     Moutsalna  Corp.  of  Liberia:  Mout- 
satna. 

12764 Ekaterlni       Compania      Maritlma 

SA.:   Alexandra. 
12765...      Vanilla  Shipping  Inc  :   .Scan  Fuji. 

12766 Pine    Company    Ltd.    of    Liberia: 

Katenna  Dracopoulo.s 

12767 Tidewater     Nautico     Inc  :      Giant 

Tide. 
12768...     Icarus  Shipping  and  Trading  Corp. 

SA  :    Petrola   80 
12769...     Plaquemine  Towing  Corp  :  ABC-1, 

ABC-2,  ABC- 3 
12770...      Navitrade   SA  :    Sea    Venture   1. 

12771 Yasuki    Nakabayashi:    Koei    Maru 

No   51 

12772 Yamaichi  Gyogyo  Kabushikl  Kai- 

sha:  Chidorx  Maru.  No.  78. 
12773...     Shimoda   Sengyo    Kabushikl    Kai- 

sha:    Miyuki    Maru    No     26 
12774...      Kabushikl     Kaisha     Kyoshomaru : 
i  Kyosho  Maru   No    31 

i   17775 Kabushikl   Kaisha  Akama  Gyogy- 

I  obu :  Metsho  Maru  No.  58. 

I  12776 —     Damlchi   Gyogyo   Kabushiki    Kai- 
sha: Dainichi  Maru  No    31. 
I  12777...     Hisami    Nakabayathi :    Koei   Maru 
No.  15. 
12778...     Hideo    Nakabayashi'     Koei    Maru 

No.  25.  Koei  Maru  No.  35 

12779...      Hakko  Gyogyo  Kabushikl  Kaisha:    i 

j  Hakko  Maru  No   57.  | 

12780- __     Hachiryu   Gyogyo  Kab\ishiki   Kai-   j 

I  sha:  Hachiryu  Maru  No.  31.  I 

i   12781 —     Naviera  Multinacional  del  Caribe,  ! 

S..A  :  Los  Caribes.  j 

12782...     Siva    Shipping    Co     Ltd      Alexan-   | 

dros  T  ', 

12783--        Theri.ssoi       Shipping      Co.       SA.:    j 

r?i  CI.S.VOS  j 

12784...      Sanieict  M  S  Eva:  Era 

12785 Pioneer    Shipping    Ltd      of    Mon-   ' 

rovia  Liberia:  Ncniu.  ' 

12786...      Orel  .Shipping  S  A  :  Orri 
12787 —     Partrederiet  Je.spergaard  I     Dana-  ] 

lilh.  I 

12788...     Partrederiet  Terrier:  Terrier .'  | 

12790 —     Aeolian    Sea    Marine    Inc  :    Euro- 
champion. 
12791 Aeolian    Breeze    Marine    Inc.:    El- 

mare 
12793...      Kleisoura      Shipping      Co.      Ltd:    ' 

Irenes  Duty 
12794,.-      Gris    Shipping    Co.    Ltd        Irenes   ! 

Target  . 

12797..       Imabari     Senpaku     YK  :     Kazuci  I 

Maru.  i 

12799...     Petrel     Marine     Corp.:     Northern  I 

Vicf^ry.    Western   Ethics,    West-  \ 

em  Energy.  I 

12801...     I.indinger   Topaz   K  S:    Lindinger  j 

Topaz 
12802. -_     Vicmar  Faith   Sea   Carriers.   SA.:   I 

Despina  Giarridts.  j 

12803...     BavTDark  Transport   Ltd.:    Repulse  I 

Bay. 

12805 —  Comnaeiiie  Generale  D'Armements 

Maritimes:    Saint   Scrvcn.  Com- 
mandant   Henry.    Saint    Tropes  I 
Nadir.  \ 

12806 —  Drummond    Shipping    Enterprises  i 

Corp.:Afart/ca  T.  I 

12807...     Mar  on.  S.A     Maria  Alejandro. 
12809 —     Parakopi       Compania       Maritlma.  [ 

S  A  :  Parakopi  I 


Certtftca 
No. 

12810... 

12812... 

12813... 

12814... 
12815... 

12816... 

12817... 

12818... 
12819... 

12820... 
12821... 
12822... 

12823... 

12824... 

12826... 
12828... 

12829... 

12830... 
12831... 
12833. -- 

12834... 
12835... 
12837... 

12838... 

12839... 

12840... 

12841... 

12842... 

12843... 

12845... 
12846... 

12848... 

12850... 

12851... 

12852... 

12857... 

12859..- 

12860... 

12863... 

12864... 

12865... 
12867... 
12868... 

12869... 

12871.. 

12872.- 


te 

Otvner  Operator  and  Vessels 

Schulauer  Schiflscharter  O  m.b.H. 

&  Co.  KG:  Dalsland 
Deluleniar    SPA:    Luciana    Delia 

Gatta. 
Playfalr   Shipping  Co.   SA  :    Yan- 

nis  Halcoussis. 
Pengwin.  Inc.:  Pengmin. 
Shipping     Co.     Kieldrecht     N.V  ; 

Kieldrecht. 
Compania     Naviera     Aztec     S.A.: 

Aztec. 
Kabushikl  Kaisha  Yamagata  Ken 

Suisan  Kosha:  Eikyu  Maru. 
Pine  Trio  Corp  :  Scan  Trio  Arrcnc. 
Pukui  Ken  Gyogyo  Kabushikl  Kai- 
sha:  Fukui  Maru  No.  8,  Fukui 
Maru  No.  10. 
Kabushiki         Kaisha         Shibajin 

Shoten:  Tomi  Maru  No.  63. 
Harada  Gyogyo  Kabushikl  Kaisha: 

Kofuku  Maru  No.  28 
Houyo  Kaiun   Kabushiki   Kaisha: 
Seiyei     Maru,      Houmei      Maru. 
H07isei  Maru.  Housho  Maru. 
Compania    de   Navegaclon    Aeolus 

S  A.:Sparro. 
Trotter    Towing    Corp. :     Dorothy 

Hobart,  Del  Rio 
Lighterage  Corp  :   Coastal  Texas. 
Astro     CarLsma     Armadora     S.A.: 

Captain  John. 
Seaspeed   Ro  Ro  Corp  :    Seaspeed 

Master. 
Odin  Shipping  Ltd:  Lena  Dan. 
Sameiet  M  S  Log:    Log. 
Sheng     Fuel     Fishery    Co,     Ltd.: 

Sheng  Fuei  No.  16. 
Central  Rivers.  Inc.:  Keystone. 
Literatura  Shipping  Co.  S.A.:  Ilios. 
Ming  Kuo  Fisheries  Co.  Ltd.:  Ming 

Kuo  No.  32. 
Kaisci       Kaiun       Tsusho       K.K.: 

Ryuslio  Maru  No.  5. 
Mo<->tirise       Shipping      Co       SA.: 

Homeric. 
Moonset       Shipping       Co.       SA  : 

Patriotic. 
Municipal    Oshima    Minami    High 

School:  Oshima  Maru. 
Kabuishiki         Kaisha         Kikuchl 

Shoten:   Shinei  Maru   No    53. 
Chikuyo    Gyogyo    Yugen    Kai-sha: 
Nitto  Maru  No    30.  Kcki  Maru 
No.  12. 
Equity    Shipping    Corp  :    Halki. 
K  S   Rasmussen   Steamship   A  S: 

Polycrusader. 
DDminant      Navigation      Ltd.      of 

Liberia:  Messiniaki  F'^ontrs. 
Reedereig'^'^e^i.'ichaft  Gerhard  Olt- 

inann    KG.Karen    Oltmann 
Mie     Kaiun     Kabuishiki     Kaisha: 

Mie   Maru    No.   7.    Unique. 
Sun  Eagle  Marine  Maritime  S  .^  : 

Sun  Deneb. 
Rederiet   Gert    Staerke    IS:    Gert 

Staerke. 
Osaka  Hinode  Shipping  Co.  SA  : 

Tofuku  Maru. 
Kabushiki   Kaisha   Sadai   Shoten: 
Shiman    Maru    No.    3.    Shinzan 
Maru  No.  2. 
Oil  Transport  Co.   (Saudi  Arabia) 

Ltd:  Esso  Geneva. 
Orange  Car  Carrier  S.A.:    Orange 

Ace. 
Naviera  Zabat,  S  A  :  Zabat  Uno. 
Partrederiet  Jutlandia:  Patricia  S. 
C.V.G.  Ferrominera  Orinoco  C.A.: 
Icoa. 

de    Fertillzantes.    SA  : 


Maritima 

Dencb. 
Belsally 

Ocean. 
Rederij   Atlantic 


Shipping      SA 


Atlantic 


.Sally 
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Certificate 

No.  OirriPT  operator  and  vessels 

12873..-     Navales      Cerdelras.      SL  r      Mayi 

Cuatro. 
12874.--     Maritlma     Polux.     S.A        Maposa 

Quinto. 
12875-..     Peyqueras    Pineiro.    SL:     Pineiro 

Correa 
12876.-.      Pesquerns  Gabriel  Gonzalez,  S.A.. 

Pegago  Terccro. 
12877..       Tclsaku    Koljayashj :    Taiyo    Maru 

No    5S. 
12878  Nltto  Kaluu  Sangyo  KK.:   Kyaho 

Maru. 
12879.  Prince     Navigation     SA        Sunny 

Peak. 
12881  Dragon    Enterprises.    SA  :     Chief 

Dragon 
12882...      Na\iera    de    Pro<lMrto.s    LIciiados. 

S  A  :  Sant  Jordi. 
12883 Aiixlliar  Maritlm*.  S  A  :  Amatista. 

Amapola. 
12885..        Oirasol    Shipping    Co.    Ltd:    Sea 

Hawk. 
12886 Santalatuo  Shipping  S  A:  Sunrise 

Ocean. 

12889  .  .      Monfort  Shipping;  Inc  :  Marilyn  O 

12890  .      N-Rcn  Corp  :  OIVG  10.1 
12892...      Sol  Este  NavieraS.A.:  Eiwa  Maru 
12894--        Liner    Shipping    Co.    Ltd:    AHak- 

mon. 
12895...     Transporter    Shipping    C:o     Ltd 

Atlantic  Helmsman 
12897..-     Stolos  Compania  SA.  of  Panama: 

Admiral  C. 
12899- .        Albatross  Marine  Corp  :    Euroasia 

Monarch.  Continental  Monarch. 

Moorfields  Monarch. 
12901.   -     Belle    Yeila    Shipping    Co     Inc.: 

Semi. 
12904 Trans  Coastal  InternatJonal  Ship- 
ping SA  :  Mistasam. 
12905...     Flbra     Compania     Naviera     S.A.: 

Pyrros  V. 
12907...     Southland    Maritime    Inc:     Dia- 

mant. 
12909...     Nordic  Sky  Shipping  Ltd.:  Nordic 

Sky. 
12911 —     Interessentskapet   Wind  Tankers: 

Wind  Enterprise.  Wind  Kagle. 
12914.-.     PaciHc  Sealanes  Corp.  of  Liberia: 

Aristoxenos. 
12916...      Isla    Del    Sol    Compania    Naviera. 

Inc.:  Maria  L. 

12917 Japan  Enterprise  Inc  :  Enterprise 

12918...     Kristiansand  Marine  Corp  :  Ocea- 

nus  Countess. 
12919...     Pacific    International    Navigation 

Corp.:  Chieftain  Bulkcr. 

By  the  Commission. 

Joseph  C.  Polkino. 
Acting  Secretary. 

|FR  Doc. 77  21495  Piled  7-25-77:8-45  am| 


CITY  OF  MILWAUKEE  AND  HANSEN  AND 
SEAWAY   SERVICE,    LTD. 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shippiner  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814». 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  ofRce  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  San  Fran- 
cisco.  Calif .   and   Old   San   Juan.   P.R. 


Comments  on  such  agreements,  includ- 
iiiK  requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington.  DC. 
20573.  on  or  before  August  15.  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreements  shall  provide  a  clear 
and  concise  statement  of  the  matterj 
upon  which  they  desire  to  adduce  evi- 
dence. All  allegations  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  witli  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  Stales  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  Uie 
agreements  'as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

J  I,  Haskell.  Deputy  Port  Director.  City  of 
Milwaukee.  500  N.  Harbor  Drive,  Milwau- 
kee, Wis.  53202. 

Agreements  Nos.  T-2260-1  and  T- 
2260-2,  between  City  of  Milwaukee  and 
Hansen  Seaway  Service,  Ltd.  (Han.sen). 
amend  the  parties'  basic  agreement 
which  provides  for  the  lease  of  certain 
premises  on  Municipal  General  Cargo 
Terminal  No,  3,  Agreement  No.  T-2260-1 
modifies  paragraph  2  by  providing  for  the 
increa.se  of  rental.  Agreement  No,  T- 
2260-2  modifies  paragraph  25  by  allow- 
ing Hansen  to  remove  a  refrigeration 
unit,  which  was  built  at  its  own  expense, 
within  120  da.vs  of  the  time  when  nego- 
tiations to  extend  the  lease  are  termi- 
nated by  either  parly. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21.  1977. 

Joseph  C.  Polking, 
Acting  Secretary 

|FR  Doc  77-21492  Piled  7-25-77.8:45  am| 


I  Independent   Ocean  Freight  Forwarder 
License   No.    1552 1 

J.    D.   EXPRESS  CO..    INC. 

Order  of  Revocation 

By  letter  dated  June  8.  1977.  Mr, 
Jo.seph  Domaniecki,  President.  J,  D  Ex- 
press Co,  Inc,  PO,  Box  5123,  Newark. 
N.J.  07105.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1552  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
July  7,  1977. 

Section  44'c>,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
fonvarder  license  shall  remain  in  force  - 
unle.ss  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510  9  of  Fed- 
eral Maritime  Commission  General  Order 
4.  further  provides  that  a  licen.se  will  be 
automatically  revoked  or  suspended  for 


failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 

J,  D.  Express  Co  ,  Inc.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
Ihe  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201  1  mpvi.sed',  section  5.01 
ici.  dated  June  30.  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No,  1552, 
i.ssued  to  J.  D.  Express  Co,,  Inc.  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  Indei^endent 
Ocean  Freight  Forwarder  License  No 
1552  be  and  is  hereby  revoked  effective 
July  7,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  J,  D.  Express 
Co  ,  Inc. 

Leroy  F,  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

I  FR  E>oc  77-21489  Filed  7-25-77;8:45  am  j 


f Independent   Ocean   Freight  Forvvurder 
License  No.  1892-R;i 

SANTlNI    INTERWORLD  AGENCIES 

Order  of  Revocation 

On  July  18.  1977.  Mr.  Luis  R  Santini. 
Santini  Interworld  Agencies.  2720  River 
Rd,.  Des  P'laines.  IL  60018.  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  Licen.se  No,  1892-R 
for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section  5.01 
tb>,  dated  June  30,  1975; 

It  is  ordered.  Tliat  Independent  Ocean 
Freight  Forwarder  License  No.  1872-R. 
issued  to  Santini  Interworld  Agencies,  be 
and  is  hereby  revoked  effective  July  18. 
1977.  without  prejudice  to  reapply  for  a 
license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Santini  In- 
terworld Agencies. 

Leroy  F.  Fuller. 
Director.  Bureau  of 
Certification  and  Licensing. 

|FR  Doc,77-21490  Filed  7-25-77:8:45  am'l 


OCEANIA    LINE.    INC.,    AND    ISLAND   AND 
NAVIGATION   CO.,    LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.SC.    814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  lorated  at  New 
York.  NY.  New  Orleans,  La..  San  Fran- 
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Cisco.  Calif.,  and  San  Juan.  PR.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission. Washington.  DC.  20573,  on  or 
before  August  15,  1977,  Any  person  desir- 
ing a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  dLscrimination  or  unfairness  shall  be 
accompanied  by-  a  statement  describing 
the  di.scrimination  or  unfaime.ss  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Ls  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circum.stances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinaf- 
ter! and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of   Agreement  filed  by: 

Peter  R.  Gallagher.  Pre.sldent.  Island  Naviga- 
tion Co.  Ltd  .  PO  Box  X,  Agana,  Guam 
96910, 

Agreement  No.  10306,  a  cooperative 
workinK  arrangement  entered  into  be- 
tween Oceania  Line.  Inc,  (Oceania!,  and 
Island  Navigation  Co..  Ltd.  (Island', 
covers  an  arrangement  whereby  Island 
will  (1)  provide  management  and  ojjera- 
tional  services  for  vessels  and  or  tugs 
and  or  barges  chartered  by  Oceania 
from  Pacific  Logistics  SA,  for  use  in 
the  trade  between  Guam  and  Saipan, 
Tinian.  Rota  and  -such  other  ports  in  the 
Northern  Mariana  Islands  as  may  oc- 
casionally be  called  at;  and  (2)  perform 
all  customary  ship  agency  functions,  in- 
cluding husbanding  of  the  vessels  and/ or 
tugs  and  or  barges,  at  tlie  port  of  Guam, 
and  solicit  cargoes  for  the  service,  sub- 
ject to  the  terms  and  conditions  set  forth 
in  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21,  1977, 

Joseph  C.  Polking. 
Acting  Secretary. 

|FR  Doc  77   21491   Filed  7-25  77,8  45  am] 

FEDERAL  POWER  COMMISSION 

(Project  No    2146  | 
ALABAMA   POWER  CO. 

Order  Fixing  Amount  of  Forfeiture  or.  Al- 
ternatively, Initiating  Proceeding  To  Fix 
Amount  of  Forfeiture 

July  19.  1977, 
In  Opinion  No.  795,  issued  April  21. 
1977.  the  Commission,  among  other  mat- 
ters, terminated  its  investigation  of  the 
failure  of  the  Walter  Bouldin  Dam  and 
ordered  Alabama  Power  Co.  (Alabama 
Power',  pursuant  to  section  315'a>    of 


the  Federal  Power  Act,'  to  forfeit  to  the 
United  States  an  amount  not  to  exceed 
$1,000,  The  forfeiture  was  premised  on 
Alabama  Power's  willful  failure  in  Octo- 
ber 1972  to  notify  the  Commission's  Re- 
gional Engineer,  in  compliance  with 
Article  4  of  its  license  for  Project  No. 
2146  and  the  Commission  order  issuing 
the  license,  of  the  date  upon  which  it 
would  begin  repairs  to  the  eastern  em- 
bankment of  the  Walter  Bouldin  Dam 
necessitated  by  an  upstream  slide  which 
had  been  noted  on  October  4,  1972.  In 
Opinion  No  795-A  issued  concurrently 
with  this  order,  the  Commission  denied 
rehearing  of  Opinion  No,  795, 

The  maximum  forfeiture  of  $1,000  has 
remained  unchanged  since  it  was  en- 
act.ed  as  part  of  the  Federal  Water  Power 
Act  of  1920.  the  predecessor  to  Part  I 
of  the  Federal  Power  Act,  In  the  light 
of  the  substantial  changes  in  price  levels 
and  in  the  value  of  the  dollar  which  have 
occurred  since  that  time,  and  in  the  light 
of  Alabama  Power's  culpability  as  set 
out  in  Oninion  Nos,  795  and  795-A.  we 
find  that  a  forfeiture  which  would  be 
fixed  in  the  maximum  statutory  amount 
of  $1,000  would  be  an  insufficient  sanc- 
tion, particularly  in  view  of  the  substan- 
tial cost  of  investigating  the  failure  of 
the  Walter  Bouldin  Dam  and  even  the 
relatively  small,  but  still  substantial, 
nrosnectivc  additional  cost  of  a  hearing 
to  fix  the  amount  of  the  forfeiture.  And 
we  conclude,  therefore,  that  the  forfei- 
turp  should  be  fixpd  tentatively  at  $1,000. 

We  find,  additionally,  that  a  hearing 
to  fix  the  amount  of  the  forfeiture  would 
not  be  in  the  nublic  interest  if  Alabama 
Power  waives  its  right  thereto  and  con- 
.sents  to  the  amount  fixed  tentatively 
herein,  Althoueh  Alabama  Power  would 
not  be  nrecluded  from  .seeking  iudicial 
rpvipw  of  O^iinion  Nos.  795  and  795-A.  it 
would  be  bound  by  the  amount  to  which 
it  consents  herein  if  the  imoosition  of 
a  forfeiture  is  not  reviewed  or  is  af- 
firmed on  review.  On  the  other  hand, 
if  Alabama  Power  does  not  waive  its 
right  to  a  hearing  and  consent  to  the 
amount  fixed  tentatively  herein,  then 
wp  find  that  a  hparing  would  be  In  the 
public  interest  and  that,  subject  to  the 
nrocpdurps  established  by  the  o-esiding 
Administrative  Law  Judge,  and  suhject  to 
review  bv  the  Commission,  the  amount  of 
the  forfeiture  should  be  fixed  by  the 
Judge, 


'  Any  licensee  or  public  utility  which  will- 
fully fails,  within  the  time  prescribed  by 
the  Commission,  to  comply  with  any  order  of 
the  Commission,  to  file  any  report  required 
under  this  Act  or  any  rule  or  regulation  of 
the  Commission  thereunder,  to  submit  any 
information  or  document  required  by  the 
Commis.sion  in  the  course  of  an  investiga- 
tion conducted  under  this  Act.  or  to  appear 
by  an  officer  or  agent  at  any  hearing  or  in- 
vestigation in  response  to  a  subpoena  issued 
under  this  Art.  shall  forfeit  to  the  United 
States  an  amount  not  exceeding  $1,000  to  be 
fixed  by  the  Commission  after  notice  and 
opportunity  for  hearing. 


The  Commission  finds:  On  the  basis 
of  the  studies  made  by  the  Commission 
staff  of  the  failure  of  the  Walter  Bouldin 
Dam.  including  the  recommendations  of 
the  staff  and  the  record  of  the  proceed- 
ing which  was  terminated  by  Opinion 
Nos.  795  and  795-A.  a  proceeding  to  fix 
the  amount  of  the  forfeiture  under  sec- 
tion 315(3  1  of  the  Federal  Power  Act 
should  be  initiated  as  ordered  herein- 
below. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act.  particularly  section  315ia)  thereof, 
a  public  hearing  shall  be  held  concern- 
ing the  amount  of  the  forfeiture  impo.sed 
upon  Alabama  Power  Co,  by  Opinion 
No,  795  i.ssued  April  21,  1977. 

(B 1  The  amount  of  the  said  forfeiture 
is  hereby  fixed  tentatively  at  $1,000, 

(C)  If,  within  30  days  after  the  date  of 
issuance  of  this  order,  the  Secretary  re- 
ceives a  letter  from  Alabama  Power  Co, 
waiving  unconditionally  its  right  to  a 
hearing  under  the  said  section  315(a» 
and  consenting  unconditionally  to  the 
amount  of  the  fortfeiture  as  fixed  tenta- 
tively by  Ordering  Paragraph  (Bi.  the 
Secretary  shall  by  letter  vacate  Ordering 
Paragraph  (A)  and  terminate  the  pro- 
ceeding initiated  thereby.  Notwithstand- 
ing that  the  said  waiver  and  consent 
shall  be  unconditional,  if  given.  Alabama 
Power  Co.  may  reserve  it;s  right  pursuant 
to  section  313(b)  of  the  Federal  Power 
Act  to  file  a  petition  for  judicial  review 
of  Opinion  No.  795  and  Opinion  No. 
795-A  denying  rehearing. 

(D»  If.  within  30  days  after  the  date  of 
issuance  of  this  order,  the  Secretary  does 
not  receive  a  letter  from  Alabama  Power 
Co.  meeting  the  requirements  of  Order- 
ing Paragraph  (C>.  the  Secretary  shall 
by  letter  vacate  Ordering  Paragraph  ( B » , 
the  Chief  Administrative  Law  Judge 
shall  designate  an  Administrative  Law 
Judge  to  preside  over  the  hearing  ini- 
tiated by  Ordering  Paragraph  (A»  and 
the  CommLssion  staff  shall  prepare  and 
serve  its  recommendations  as  to  the 
amount  of  the  forfeiture  on  all  parties 
and  interested  state  agencies  within  45 
days  after  the  date  of  issuance  of  this 
order. 

(E)  The  presiding  Administrative  Law 
Judge  shall  convene  a  prehearing  con- 
ference on  a  date  certain  within  60  days 
after  the  date  of  issuance  of  this  order 
in  a  hearing  or  conference  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  The  said  presiding  Administrative 
Law  Judge  is  hereby  authorized  to  estab- 
lish such  other  procedures  and  such  fur- 
ther procedural  dates  as  may  be  neces- 
sary to  fix  the  amount  of  the  forfeiture, 
and  as  provided  in  the  Commission's 
Rules  of  Practice  and  Procedure. 

(F)  The  Secretary  shall  cause  prompt 
service  of  this  order  on  the  parties  and 
interested  state  agencies  and  shall  cause 
prompt  publication  of  this  order  in  the 
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Federal   Register  pursuant  to   18  CFR 
3.141. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc. 77 -2 1465  Filed  7-25  77:8:45  am] 


(Docket  No.  BP73-77:  PGA77-2:  Ct  al| 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Pipeline  Rates  Purchased  Gas  Cost 
Adjustments 

July  20,  1977. 
In  the  matter  of  Alabama-Tennessee 
Natural  Gas  Company,  Docket  No.  RP73- 
77    tPGA77-2i;    Algonquin   Gas  Trans- 
mLs.sion  Company.  Etocket  No.  RP72-110 
iPGA77-3i:     Arkansas    Louisiana    Gas 
Company.  Docket  Nos.  RP74-61  and  RP 
76-10    (PGA77-2>;    Cities   Service   Gas 
Company.   Docket  No.   RP72-142    (PGA 
77-2":    Colorado    Interstate    Gas   Com- 
pany. Docket  No.  RP72-122  (PGA77-1)  ; 
Columbia  Gas  Transmission  Corporation. 
Docket  No.  RP73-65    (PGA77-1):   Con- 
solidated Gas  Supply  Corporation.  Dock- 
et  No.    RP72-157    (PGA77-2>:    Eastern 
Shore  Natural  Gas  Company.  Docket  No. 
RP72-134  »PGA77-la'    (PGA77-2>:  East 
Tenne.ssee  Natural  Gas  Company.  Docket 
No.  RP71-15  (PGA77-1):  El  Paso  Natu- 
ral Gas  Company.  Docket  No.  RP72-155 
(PGA77-1>:    Florida  Gas  Transmission 
Company.  Docket  No.   RP72-136    iPGA 
77-1 ) :  Granite  State  Gas  Transmission. 
Inc.,   Docket   No.   RP73-17    (PGA77-1); 
Kansas-Nebraska    Natural    Gas    Com- 
pany. Docket  No.  RP72-32   (PGA77-1); 
Kentucky  West  Virginia  Gas  Company. 
Docket  No.  RP73-97  (PGA77-1>  :  Michi- 
gan-Wisconsin    Pipe     Line     Company. 
Docket    No.    RP73-14    iPGA77-li:    Mid 
Louisiana  Gas  Company.  Docket  No.  RP 
73-43      <PGA77-li:      Midwestern     Gas 
Transmission  Company.  Docket  No.  RP 
71-16     <PGA77-2i:     Mississinpi     River 
Transmission   Corporation.   Docket    No. 
RP72-149     iPGA77-lai;     Montana-Da- 
kota U'Jlities  Company.  Docket  No.  RP 
74-97    (PGA77-li:    Mountain   Fuel   Re- 
sources   Inc..  Docket  Nos.  RP74-14  and 
RP74-34    (PGA77-la»:    Mountain    Fuel 
Supply  Company.  Docket  No.   RP76-64 
<PGA76-lb);  National  Fuel  Ga.^  Supply 
Corporation.  Docket  No.  RP74-100  <PGA 
77 -2  >  ;  Natural  Gas  Pippline  Company  of 
America.  Docket  No.  Rr71-12,5  <PGA77- 
1 ' ;    Northern    Natural    Gas    Company 
(People's  Division'.  Docket  No.  RP73-48 
(PGA77-2>;  Noitliwe.st  Pipeline  Corpo- 
ration. Docket  No.  RP72-154  <PGA77-1 )  ; 
Pacific    Interstate    Transmis.^^ion    Com- 
pany. EKxrket  No.  CP76-104  iPGA77-l)  : 
Panhandle  Eastern  Pipe  Line  Company. 
Docket  No.  RP73-36  ( PGA77-1 )  ;  South 
Texas  Natural  Gas  Gathering  Company. 
Docket  Nos.  RP76-53  and  RP76-60  (PGA 
77-1)   (PGA77-la>   iPGA77-lb> :  South- 
west Gas  Corporation.  Docket  No.  RP72- 
121  (PGA77-1 » ;  Tennessee  Gas  Pipeline 
Company.  Docket   No.   RP73-114    (PGA 
77-1 )  :  Tennessee  Natufal  Gas  Lines.  Inc., 
Docket  No.  RP71-11   (PGA77-1):  Texas 
Eastern       Transmission       Corporation, 
Docket  No.  RP74-41   (PGA77-3)  ;  Texas 


Gas  Transmission  Corporation,  Docket 
No.  RP72-156  iPGA77-l>;  Transconti- 
nental Gas  Pipe  Line  Company.  Docket 
No.  RP73-3  (PGA76-4a)  (PGA77-1): 
Transwestern  Pipeline  Company.  Docket 
No.  RP74-52  (PGA77-1  >  ;  Tnmkline  Gas 
Company,  Docket  No.  RP73-35  (PGA77- 
1  > ;  Valley  Gas  Tiansmission  Company, 
Docket  No.  RP73-94  (PGA77-1>;  West- 
ern Transmission  Corporation,  Docket 
No.  RP72-31  (PGA77-1>.  Order  approv- 
ing PGA  rate  increases,  accepting  certain 
alternate,  substitute,  and  revised  PGA 
filings,  and  terminating  proceedings. 

On  November  30,  1976,  the  Commission 
issued  an  order  in  the  captioned  dockets 
which  accepted  for  filing  revi.sed  tariff 
sheets  reflecting  increases  in  purchased 
gas  adjustment  iPGAi  rates  pursuant  to 
Opinion  Nos.  770  '  and  770-A.'  The  in- 
creases were  permitted  to  become  effec- 
tive on  December  1.  1976,  subject  to 
further  Commission  review  and  final  ac- 
tion. The  Commission  has  completed  its 
review  of  the  PGA  filings  included  in  the 
order  of  November  30.  1976.  and  finds 
that  with  certain  exceptions  the  propased 
PGA  rates  have  been  properly  deter- 
mined in  accordance  with  underlying 
tariff  provisions.  Opinion  No.  770-A  and 
the  Commi-ssion's  Regulations,  and  tliat 
such  PGA  rates  should  now  be  accorded 
final  approval.  Eight  of  the  filings  con- 
ditionally approved  by  the  order  of  No- 
vember 30,  1976.  require  modification  or 
further  action.  These  filings  are  discus.sed 
below. 

I.  Alabama-Tenne.ssee  Natural  G/>s  Com- 
pany (A-Ti  Docket  No.  RP73-77 
(PGA77-2I 

The  Commission  acknowledges  that 
A-Ts  PGA  rate  filing  accepted  by  the 
prior  order  contained  a  typographical 
error.  A-T  corrected  the  error  by  fihng 
substitute  tariff  sheets  on  November  29. 
1976.  The  Commi.ssion  shall  accept  for 
filing  and  approve  the  substitute  filing. 

II.  Arkansas  Louisiana  Gas  Company 
<Arklai  Docket  Nos.  RP74-61.  RP76- 
10  (PGA77-21 

The  Commission's  review  of  Arkla's 
origiuiil  filing  has  disclosed  that  the  PGA 
rate  filing  conditionally  accepted  was 
calculated  to  fiovv-through  the  PGA  in- 
creases of  its  pipeline  suppliers  allowed 
pursuant  to  Opinion  770  rather  than 
Opinion  No.  770-.^.  Arkla's  PGA  .should 
be  adjusted  downward  to  take  into  ac- 
count the  superceding.  Opinion  No. 
770-A  filings  of  its  suppliers.  The  Com- 
mission approves  Arkla's  PGA  rate  in- 
crease subject  to  modification  to  reflect 
proper  pipeline  rates.  Arkla  is  directed  to 
revise  its  original  filing  and  make  appro- 
priate refunds. 

III.  East  Tennes.see  Natural  Gas  Com- 
p.\.\Y  (East  Tennessee'  Docket  No. 
RP71-14  iPGA77-l> 

The  Tennes.see  Public  Service  Com- 
mission   (TPSCi    protests   the  proposed 


PGA  rate  increase  by  East  Tennessee. 
TPSC  claims  that  East  Tennessee  is  pro- 
posing to  flow  through  all  Increased  com- 
modity costs  without  affording  its  cus- 
tomers the  benefits  of  low-priced  gas  in 
storage  at  the  time  of  the  supplier  in- 
creases In  response  to  TPSC's  objections. 
East  Tenne.ssee  filed,  on  January  17.  1977, 
a  revision  to  its  Supplemental  Winter 
Service  (SWS)  Rate  Schedule  to  provide 
that  customers  purchasing  gas  under 
Schedule  SWS  will  pay  no  more  than  the 
cost  of  gas  previously  injected  into  stor- 
age. The  SWS  Schedule  provides  that 
from  December  through  March  SWS  cus- 
tomers would  be  charged  the  PGA  rates 
as  originally  filed  and  accepted  but  that 
in  April  refunds  would  be  made  to  these 
customers,  without  interest,  to  offset  any 
collections  made  in  excess  of  the  cost  of 
gas  in  storage.  TPSC  has  no  objection  to 
this  revised  filing.  The  Commission  finds 
that  the  revised  filing  more  appropriately 
reflects  the  increa.sed  cost  of  gas  to  East 
Tennessee  and,  accordingly,  the  revised 
filing  of  January  17,  1977.  shall  be  ac- 
cepted and  approved,  effective  December 
1.  1976. 

IV.  El  Paso  Natural  Gas  Company  (El 
Pasq)  Docket  No.  RP72-155  (PGA77- 
1) 

El  Paso  has  proposed  that  its  sur- 
charge '  remain  in  effect  for  ten  rather 
than  twelve  months  as  provided  for  in 
Opinion  No.  770.  El  Pa.so  requests  this 
shortened  period  so  that  the  surcharge 
would  expire  on  the  date  its  regular  PGA 
rate  is  subject  to  adjustment.  In  view  of 
El  Paso's  customer's  comments  submitted 
in  support  of  this  proposal  and.  in  recog- 
nition of  the  simplicity  to  be  gained  by 
its  adoption,  the  Commission  finds  that 
the  shortened  period  is  reasonable  and 
permission  to  collect  the  surcharge  for 
a  10-month  period  ending  September  30. 
1977.  shall  be  granted  accordingly. 

V.  Kansas-Nebraska  Natural  Gas  Com- 
pany iK-Ni  Docket  No  RP72-32 
(PGA77-1) 

K-N  originally  filed  two.  alternate 
PGA  rates:  one  to  be  apphed  to  its  then 
current  rates,  the  other  to  be  applied 
to  the  rates  which  were  to  become  effec- 
tive upon  Commission  approval  of  the 
.settlement  agreement  in  Docket  No. 
RP76-8  Since  the  settlement  rates  were 
not  approved  as  of  the  date  of  liie  prior 
PGA  order.  November  30,  1976.  the  Com- 
mi.ssion permitted  the  adjustment  to 
current  rates  to  become  effective.  On 
Decemijer  7.  1976,  the  Commission  ap- 
proved the  settlement  agreement.  The 
Commission  finds  tiiat  K-N's  adjustment 
to  settlement  rates  is  now  proper  und 
.shall  be  accepted. 

VI.  Mississippi  River  Transmission  Cor- 
poration tMRTi  Docket  No.  RP72- 
149  (PGA77-la> 

On  November  18,  1976.  MRT  filed  al- 
ternate   tariff    sheets    in    Docket    No 


'  Ls.sued  July  27.  1976  as  modified  August  13. 
1976.  and  September  22.  1976.  and  restated 
October  21,  1976. 

■  Issued  November  5.  1978. 


^The  surcharge  is  that  portion  of  the  PG.\ 
rate  filings  made  pui-siiant  to  Opinion  Nos. 
770  and  770  A  which  Is  designe'i  to  recover 
supplier  rate  increases  for  the  period  July  27 
to  December  1.  1976. 
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RP72-149  (PGA77-2)  to  track  a  special 
surcharge  imposed  by  United  Gas  Pipe 
Line  Company.  One  alternate  was  de- 
signed to  recover  the  surcharge  costs 
over  three-and-one-half  months;  the 
other  to  recover  the  special  surcharge 
over  four-and-one-half  months.  At  the 
time  of  the  Instant  filing  (PGA77-la). 
the  Commission  had  not  acted  upon  ei- 
ther of  the  two  alternatives.  Conse- 
quently, MRT's  filing  In  PGA77-la  also 
took  the  form  of  alternate  filings:  one 
to  accompany  the  shorter  period;  the 
other  to  accompany  the  longer,  four- 
and-one-half-month  recovery  period. 
The  Commission's  November  30,  1976, 
order  in  the  captioned  dockets  was  silent 
as  to  which  of  the  two  alternatives  was 
accepted.  Since  the  shorter  recovery  pe- 
riod was  put  into  effect  in  Docket  No. 
RP72-149  (PGA77-2)  by  letter  of  De- 
cember 17,  1976,  the  alternate  filing  re- 
flecting a  three-and-one-half  month  re- 
covery period  shall  be  accepted. 

VII.  Tennessee  Natural  Gas  Lines,  Inc. 
(Tennessee  Natural)  Docket  No. 
RP71-11    (PGA77-1> 

TPSC  objects  to  Tennessee  Natural's 
PGA  filing  for  the  same  reasons  that  it 
opposes  East  Tennessee's:  the  rat«s  do 
not  pa-ss  through  the  customers  the  ben- 
efits of  low-cost  gas  already  in  storage. 
Tennessee  Natural  agrees  that  its  PGA 
computation  needs  to  be  changed  and 
proposes  that  the  proceeding  in  Docket 
No  RP71-11  (PGA77-1>  to  be  consoli- 
dated with  Docket  No.  RP76-99,  the  pro- 
ceeding on  Tennes.see  Natural's  request 
for  a  general  rate  increase.  The  Commis- 
sion notes  that  on  May  4,  1977,  a  settle- 
ment agreement  was  certified  to  the 
Commission  in  Docket  No.  RP76-99. 
Since  the  settlement  agreement  in  the 
general  rate  increase  proceeding  pur- 
ports to  resolve  the  issue  of  proper  PGA 
rates,  and  since  all  parties,  including 
TPSC.  concur  In  the  settlement,  the 
Commission  defers  final  decision  on 
proper  PGA  rates  for  Tennessee  Natural 
until  its  review  of  and  decision  on  the 
settlement  In  Docket  No.  RP76-99. 

Accordingly,  the  request  for  consoli- 
dation is  denied,  the  previously  author- 
ized PGA  rates  are  permitted  to  remain 
In  effect  subject  to  refund  and  subject 
to  the  decision  and  order  in  RP76-99. 

VIII.  Valley  Gas  Transmission  Company 
(Valley)  Docket  No.  RP73-94 
(PGA77-1) 

The  Commission's  review  of  Valley's 
filing  has  disclosed  that  Valley  calcu- 
lated its  PGA  increase  by  including  pro- 
ducer price  increases  which  were  to  be- 
come effective  as  late  as  April  1,  1977. 
This  calculation  is  incorrect.  Opinion  No. 
770-A  requires  that  the  adjustment 
should  include  only  price  increases  in- 
curred as  of  December  1,  1976,  the  effec- 
tive date  of  the  November  30,  1976,  or- 
der. The  Commission  finds,  however, 
that  the  necessary  adjustment  is  rela- 
tively minor  and  that,  therefore,  good 
cause  exists  to  approve  Valley's  PGA 
rate  increase  subject  to  prompt  revision 
to  exclude  post  December  1,  1976,  gas 


price  increases.  Valley  shall  be  directed 
to  refund  any  overcoUections  made  as  a 
result  of  this  error. 

The  Commission  finds:  It  Is  necessary, 
proper  and  In  the  public  interest  that 
the  PGA  filings  conditionally  accepted 
by  the  November  30,  1976.  order  in  the 
captioned  dockets  be  finally  approved 
with  the  exceptions  and  modifications 

discussed  above. 

The  Commission  orders :  (A)  Except  as 
noted  below,  the  projjosed  PGA  rate  in- 
creases which  were  the  subject  of  the 
Commission's  order  of  November  30. 1976, 
are  hereby  approved. 

1.  A-T's  substitute  filing  of  November 
29,  1976.  is  accepted  for  filing  and  ap- 
proved. 

2.  Arkla's  filing  is  accepted  subject  to 
modification  to  reflect  proper  pipeline 
supplier  rates. 

3.  East  Tennessee's  January  17,  1977, 
revison  to  its  SWS  Rate  Schedule  is  ac- 
cepted for  filing  and  approved. 

4.  El  Paso  is  authorized  to  utilize  a 
10  month  period  for  purposes  of  its  PGA 
surcharge. 

5.  K-N's  alternate  filing  applicable  to 
settlement  rates  in  Docket  No.  RP76-8 
is  approved. 

6.  MRT's  alternate  PGA  rates  filed  to 
accompany  the  rates  which  were  ap- 
proved by  the  Commission  by  letter  of 
December  17,  1976,  are  approved. 

7.  Tennessee  Natural's  filing  condi- 
tionally accepted  by  the  November  30, 
1976.  order  Is  permitted  to  remain  In 
effect  subject  to  possible  refund  and 
subject  to  the  decision  and  order  in 
Docket  No.  RP76-99. 

8.  Valley's  filing  Is  accepted  subject  to 
elimination  of  all  producer  price  In- 
creases Include  In  Its  original  filing 
which  were  not  incurred  as  of  Decem- 
ber 1.  1976. 

(B)  Valley  and  Arkla  shall  file  re- 
vised PGA  rates  to  reflect  the  modifica- 
tions ordered  in  Paragraph  (A)  above 
within  15  days  of  the  issuance  of  this 
order. 

(C)  Within  15  days  after  acceptance 
of  the  revised  PGA  filings  as  required 
by  Paragraph  (B) .  above.  Valley  and 
Arkla  shall  refund  all  amoimts  col- 
lected in  excess  of  the  modified  rates  to- 
gether with  interest  at  the  rate  of  percent 
per  annum. 

(D)  Within  15  days  after  refunds  have 
been  made.  Arkla  and  Valley  shall  file 
with  the  Commission  a  report  of  the 
refunds  made  in  compliance  with  this 
order. 

(E)  The  proceedings  in  all  of  the 
captioned  dockets  except  those  in  order- 
ing paragraphs  (A)  (2),  (7),  and  (8) 
above,  are  terminated. 

(F)  The  proceedings  which  are  sub- 
ject to  ordering  paragraphs  (A)  (2) .  and 
(8)  shall  be  terminated  upon  compliance 
with  the  terms  of  this  order  . 

( G )  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-21474  PUed  7-25-77:8:45  am] 


(Docket  No  ER77-4851 
CAROLINA  POWER  &  LIGHT  CO. 

Filing  of  Changes  in  Rates  and  Charges 
July  20.  1977. 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&Li  on  June  29, 1977, 
tendered  for  filing  Revised  Sheets  Nos. 
1-24  to  its  FPC  Electric  Tariff.  Volume 
No.  1,  containing  revLsed  rates  and 
charges,  revLsed  General  Terms  and 
Conditions.  Form  of  Service  Agreement, 
and  Index  of  Purchasers  applicable  to 
CP&L's  24  municipal,  two  private  dis- 
tribution utilities,  and  18  rural  electric 
cooperative  sales-for-resale  customers. 
CP&L  indicates  that  the  revised  rates 
are  contained  in  proposed  Resale  Service 
Schedule  RS-12  and  accompanying  Re- 
sale Fuel  Adjustment  Clause  Rider  No. 
2A.  CP&L  proposes  to  place  the  revised 
tariff  sheets  Into  effect  as  of  July  29, 
1977.  The  revised  rates  and  charges 
would  increase  revenues  from  jurisdic- 
tional sales  by  $10,410,336  based  on  the 
12-month  period  ending  July  31.  1977. 
according  to  CP&L. 

CP&L  states  that  it  expects  to  realize  a 
rate  of  return  from  service  to  Its  sales- 
for-resale  customers  of  only  8.55  percent 
during  the  calendar  year  1977.  CP&L  fur- 
ther states  that  the  proposed  rates  and 
charges  are  designed  to  enable  CP&L  to 
improve  the  rate  of  return  realized  from 
resale  services,  which  return  Is  estimated 
to  be  10  percent  If  the  proposed  rates  and 
charges  had  been  In  effect  for  the  12- 
month  period  ending  December  31,  1977. 

According  to  CP&L  a  copy  of  the  ap- 
propriate portions  of  the  filing  has  been 
served  upon  CP&L's  jurisdictional  resale 
customers  and  the  State  Commissions  of 
North  Carolina  and  South  Carolina. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  'Washington.  D.C. 
20426,  in  accordance  with  |§  18  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  l.lOt.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  1.  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  77-21481  Filed  7-25-77.8:45  am] 


(Docket  Nos.  CP77-140.  CP77-307.  CP77-328| 
DELHI    GAS    PIPELINE   CORP.,    ET   AL. 

Order  Providing  for  the  Filing  of 
Applications 

July  20.  1977. 
On  January  24.  1977.  Delhi  Gas  Pipe- 
line CortDoration  (Delhi)  filed  in  Docket 
No.  CP77-140  an  apphcation  pursuant  to 
Section  7ic»  of  the  Natural  Gas  Act  for 
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a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  up 
60.000  Mcf  of  natural  gas  per  day  to 
United  Gas  Pipe  Line  Company  < United* 
for  the  period  ending  February  1,  1978. 
On  March  21.  1977.  Northern  Natural 
Gas  Company  (Northern!  in  Docket  No. 
CP77-307  and  on  April  4.  1977.  Natural 
Gas  Pipeline  Company  of  America  (Na- 
tural* in  Docket  No.  CP77-328  filed  ap- 
plications pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  certificates  of  pub- 
lic convenience  and  necessity  authorizing 
the  transoortation  of  the  gas  for  United 
to  be  sold  by  Delhi  in  Docket  No.  CP77- 
140.  Applicants"  proposals  are  more  fully 
set  forth  in  the  applications  in  this  pro- 
ceeding. 

The  natural  gas  proposed  to  be  sold  to 
United  is  gas  that  is  dedicated  by  Delhi 
to  Lower  Colorado  River  Authority 
(LCRA>.  Such  gas,  it  is  stated,  is  used 
by  LCRA  for  boiler  fuel  in  electric  gen- 
erating units  and  because  of  the  avail- 
ability of  fuel-oil.  other  suonlies  of  na- 
tural pas  and  hydro-electric  power. 
LCRA  does  not  anticlnate  a  need  for  the 
gas  prior  to  February  1.  1978  It  is  further 
stated  that  the  release  of  such  gas  by 
LCRA  is  subject  to  "call"  by  LCRA  when 
in  its  opinion  such  gas  is  needed  to  satisfy 
its  fuel  requirements.  Delhi  would  charge 
United  $2,245  per  million  Btu's  for  such 
gas. 

The  gas  is  proposed  to  be  transported 
for  United  by  Natural  and  Northern. 
Northern  would  receive  such  gas  at  a 
point  in  Pecos  County.  Texas,  and  re- 
deliver it  to  Natural  at  an  existing  point 
in  Mills  County,  Iowa.  Natural  would 
then  deliver  the  gas  to  United  at  existing 
points  of  interconnection  between  United 
and  Natural  in  Vermilion  Parish,  Louis- 
iana, or  near  Goodrich,  Polk  County, 
Texas.  Northern  would  charge  United 
27.88  cents  per  Mcf  for  all  gas  trans- 
ported and  redelivered  to  Natural  and 
Natural  would  charge  United  12.0  cents 
per  Mcf  for  all  gas  transported  and  re- 
delivered. 

Among  other  things,  Delhi  requests 
that  the  non-jurisdictional  status  of  the 
facilities  and  operations  of  independent 
producers  and  other  suppliers  from 
whom  it  purchases  gas  and  the  sales  by 
such  independent  producers  and  other 
suppliers  be  not  affected  during  the  term 
of  the  requested  authorization.  However, 
since  the  sales  of  gas  by  Delhi's  pro- 
ducer-suppliers involved  in  these  pro- 
ceedings would  be  sales  in  interstate 
commerce  for  resale  subject  to  the  juris- 
diction of  the  Commission  and  before 
further  consideration  of  the  proposals 
in  these  dockets,  such  producer-suppliers 
should  be  afforded  the  opportunity  to 
file  their  interdependent  application^ 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  certificates  authorizing 
such  sales  to  Delhi  during  the  limited 
term  of  the  authorizations  requested  by 
Applicants  in  the  instant  dockets. 

The  Commission  finds:  d)  The  sales 
by  Delhi's  producer-suppliers  would  be 
for  resale  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. 


(2 1  It  is  the  public  Interest  and 
appropriate  in  carrying  out  the  provi- 
sions of  tlie  Natural  Gas  Act  that  Delhi's 
producer-suppliers  should  be  afforded  an 
opportunity  in  which  to  file  their  inter- 
dependent certificate  applications  pur- 
suant to  Section  7(c»  of  the  Natural  Gas 
Act  for  limited-term  authorization  to 
sell  natural  gas  to  Delhi  for  resale,  prior 
to  consideration  of  the  applications  in 
tlie  instant  proceedings. 

The  Commission  orders:  Delhi's  pro- 
ducer-suppliers of  the  gas  involved  in 
these  proceedings  are  allowed  30  days  in 
which  to  file  their  interdependent  cer- 
tificate applications  pursuant  to  Section 
7(c>  of  the  Natural  Gas  Act  for  limited- 
term  authorization  to  sell  natural  gas  to 
Delhi  for  resale. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.77-21466  Filed  7-25-77;8:45  am  | 


1  Docket  Nos.  CP73-334,  et  al.  ] 
EL  PASO   NATURAL  GAS  CO. 

Report  of  Revenues  Collected  and  Costs 
Associated  Therewith  Under  Special  Op- 
erating Arrangements 

July  20.  1977. 

Take  notice  that  on  July  5.  1977.  El 
Paso  Natural  Gas  Company  ("El  Paso") . 
in  accordance  with  Section  11.3E(d)  of 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1  and  Section  3.3Eid)  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A,  tendered  for 
filing  a  report  of  revenues  collected  and 
costs  associated  therewith  under  special 
operating  arrangements  for  the  period 
May,  19'/6.  through  April.  1977. 

El  Paso  states  that  the  adjusted  reve- 
nues collected  by  El  Paso  related  to  the 
special  operating  arrangements  are 
$14,707,061  and  the  cost  actually  in- 
curred by  El  Paso  in  connection  there- 
with is  $14,113,611  for  the  period  com- 
mencing May  1,  1976,  and  ending 
April  30,  1977.  The  amount  of  revenues 
collected  above  the  actual  costs  experi- 
enced through  April  30,  1976,  Is  $593,450. 

El  Paso  states  that  in  addition  to  the 
report  of  revenues  and  costs  as  discussed 
above,  the  tariff  provisions  of  said  Sec- 
tions 11.3E(d)  and  3.3E(d)  also  provide 
that  El  Paso  shall  include  in  its  report 

a  plan  of  disposition  of  excess  revenues 
collected,  if  any,  or  a  plan  for  the  re- 
covery of  deficient  revenues,  if  any.  For 
the  reasons  stated  in  the  filing.  El  Paso 
states  that  it  cannot  at  this  time  pro- 
pose a  plan  of  disposition  of  excess  or 
deficient  revenues  relating  to  the  special 
operating  arrangements.  El  Paso  does, 
however,  anticipate  that  such  plan  of 
disposition  will  be  known  by  the  com- 
mencement of  the  1977-78  heating  sea- 
son operations  on  November  1,  1977.  Ac- 
cordingly, El  Paso  has  requested  that 
waiver  be  granted  of  said  Sections  11. 3E 
(d»  and  3.3E(d>  of  its  FPC  Gas  Tariff, 
Original  Volume  Nos.  1  and  2A  and  Third 
Revised  Volume  No.  2.  respectively,  and. 


as  well,  waiver  of  all  applicable  Rules  of 
the  Commission,  deemed  necessary  to 
permit  El  Paso  to  file  its  plan  of  disposi- 
tion of  excess  or  deficient  revenues  no 
later  than  November  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  tender  should,  on  or  before  July 
29.  1-977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  18  or  I.IO"  and  the  Reg- 
ulations Under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
CommLs.«;ion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  any  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CommLssion's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc. 77  21477  Filed  7-25-77:8:45  ami 


(Docket  No.  ER77-414I 

ILLINOIS   POWER  CO. 

Filing  of  Modification  No.  3 

July  20.  1977. 
Take  notice  that  on  June  30.  1977, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Modification 
No.  3  to  the  Interconnection  Agreement 
(Agreement)  dated  August  6.  1974,  be- 
tween Illinois  Power  and  the  City  of 
Princeton,  Illinois.  Illinois  Power  indi- 
cates that  the  Commission  has  previously 
designated  the  August  6.  1974  Agreement 
as  Illinois  Power  Rate  Schedule  F1*C 
No.  69. 

IllinoLs  Power  states  that  Modification 
No.  3  providps  for  a  proposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Ca- 
pacity transactions  An  effective  date  of 
July  1.  1977  is  requested,  and  Illinois 
Power  therefore  requests  waiver  of  the 
Commission's  notice  requirements.    . 

A  copy  of  the  filing  was  served  upon 
the  City  of  Princeton  and  the  Illinois 
Commerce  Commission,  according  to  Illi- 
nois Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  prote.st  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  <18  CFR  1.8, 
1.10».  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  1, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
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come  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  witli  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  FR  Doc. 77-21478  Piled  7-25-77:8:45  am  | 


(Docket  No.  CP77-1761 

KANSAS  NEBRASKA  NATURAL  GAS  CO., 
INC. 

Order  Prescribing  Hearing  Procedures  and 
Granting  Temporary  Certificate 

July  20,  1977. 

On  February  1,  1977,  Kansas-Nebraska 
Natural  Gas  Company.  Inc.  (Kansas- 
Nebraska)  filed,  in  Docket  No.  CP77- 
176.  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  Commis- 
sion approval  to  abandon  certain  exist- 
ing facilities  and  for  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
natural  gas  pipeline  facilities.  Kansas- 
Nebraska  states  that  it  has  recently  ob- 
tained a  gas  purchase  contract  on  re- 
serves produced  from  the  Lance  and 
Cody  formations  in  Fremont  County, 
Wyoming,  from  which  initial  delivery  of 
gas  into  its  gathering  pipeline  system  is 
estimated  to  average  11,300  Mcf  per  day 
with  the  peak  day  potential  of  approx- 
imately 17.000  Mcf  per  day.  Kansas- 
Nebraska  anticipates  a  substantial  in- 
crease in  daily  delivery  of  volumes  upon 
the  1977  completion  and  connection  of 
a  third  Cody  Well.  Based  on  these  projec- 
tions, Kansas-Nebraska  alleges  that  it 
must  substantially  increase  its  gathering 
pipeline  capacity  in  the  Cody  Formation 
in  order  to  meet  its  existing  and  reason- 
ably projected  future  gas  purchase  con- 
tract obligations. 

In  order  to  do  this.  Kansas-Nebraska 
proposes  to  install  approximately  22 
miles  of  12-inch  pipeline  extending  from 
its  existing  10-inch  pipeline  in  Section 
23,  Township  37  North,  Range  90  West. 
Fremont  County.  Wyoming,  south  to  a 
point  of  delivery  on  the  transmission 
pipeline  system  of  Northern  Utilities.  Inc. 
(Northern),  at  an  estimated  cost  of 
$1,600,000.  Pursuant  to  an  existing  trans- 
portation agreement  dated  September  14, 
1965,  as  submitted.  Northern  would  de- 
liver to  Kansas-Nebraska  at  Casper, 
Wyoming,  the  volume  of  the  gas  delivered 
to  Northern  by  Kansas-Nebraska. 

Kansas-Nebraska  states  that  the 
capacity  in  the  6-inch  gathering  pipe- 
line is  inadequate  to  transport  the  addi- 
tional volumes  of  Madden  Area  Cody 
and  Lance  Formation  gas  which  it  has 
and  reasonably  exoects  to  purchase  but 
Northern  Gas  Company  (Northern  Gas) 
is  willing  to  acouire  said  line  for  its  in- 
trastate ooerations  in  the  area,  there- 
fore. Applicant  proposes  to  abandon  by 
sale  approximately  29.3  miles  of  the  6- 
inch  pipeline  together  with  the  connect- 
ing 2.3  mile  segment  of  4-lnch  pipeline. 
Kansas-Nebraska  states  that  it  will  con- 
tinue to  purchase  all  gas  dedicated  to 
it  from  the  wells  presently  connected  to 


the  gathering  pipeline  facilities  to  be 
abandoned  to  Northern  Gas  which  will 
be  received  by  adjustment  of  volumes 
purchased  from  wells  whether  Kansas- 
Nebraska  and  Northern  Gas  are  joint 
purchasers  under  contracts  with  no 
restrictions  for  use  of  the  gas  in  inter- 
state systems. 

The  exchange  agreement  with  North- 
ern Gas  will  allow  Northern  Gas  to  con- 
tinue taking  the  gas  and  deliver 
equivalent  volumes  to  Kansas-Nebraska 
elsewhere.  No  application  has  been  filed 
for  certificate  authorization  for  either 
the  facilities  or  the  exchange. 

In  order  that  the  potential  supply  may 
be  connected  to  the  interstate  system, 
we  find  that  it  is  within  the  public 
convenience  and  necessity  that  Kansas- 
Nebraska  be  granted  a  temporary  cer- 
tificate for  the  construction  and  opera- 
tion of  the  22  miles  of  12-inch  pipeline. 
However,  there  exists  some  question  as 
to  whether  Kansas-Nebraska  or  North- 
ern Gas  should  have  filed  an  applica- 
tion to  implement  the  proposed  exchange 
agreement.  As  the  supply  has  previously 
been  dedicated  to  interstate  commerce, 
the  exchange  of  this  gas  may  be  jurisdic- 
tional under  Section  7  of  the  Natural  Gas 
Act. 

We  find  It  appropriate  that  a  hearing 
should  be  held  on  this  issue,  however, 
due  to  its  limited  nature,  it  would  ap- 
pear appropriate  for  a  temporary  certifi- 
cate to  be  granted  and  for  the  parties 
to  attempt  to  stipulate  to  the  facts 
whereupon  briefing  of  this  issue  could 
follow.  In  the  event  that  the  parties 
could  not  reach  an  agreement,  a  full 
hearing  would  then  be  necessary. 

After  due  notice  by  publication  in  the 
Federal  Register,  on  February  16.  1977 
(42  FR  9424),  no  protest  to  the  granting 
of  the  applications,  petitions  to  intervene 
or  notices  of  intervention  have  been  filed. 

The  Commission  finds:  (1)  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
should  be  granted  a  temoorary  certifi- 
cate, as  hereinafter  ordered  and  con- 
ditioned, to  construct  and  operate  ap- 
proximately 22  miles  of  12-inch  pipeline 
extending  from  its  existing  10-inch  pipe- 
line in  Fremont.  Wyoming,  south  to  a 
point  of  delivery  on  the  transmission 
pipeline  system  of  Northern  Utilities,  Inc. 

(2)  It  is  necessary  and  anoroDriate 
that  the  proceeding  in  Docket  No.  CP77- 
176  be  set  for  formal  hearing. 

The  Commission  orders:  (A)  A  tem- 
porary certificate  of  public  convenience 
and  necessity  is  issued  authorizing 
Kansas-Nebraska  to  construct  and  op- 
erate annroxlmately  22  miles  of  12-inch 
nineline  in  Fremont  County,  Wyoming, 
as  hereinbefore  described  and  as  more 
fuHv  described  in  the  application  filed 
in  Docket  No.  CP77-176,  uoon  the  terms 
and  conditions  of  this  order. 

( B )  The  certificate  issued  by  Ordering 
Paragraph  (A)  and  the  rights  granted 
thereunder  are  conditioned  upon  Kan- 
sas-Nebraskas'  compliance  with  all  ap- 
plicable Commission  Regulations  under 
the  Natural  Gas  Act  and  particularly 
the   general   terms   and   conditions   set 


forth  in  paragraphs  (a),c(l).c'3).c'4), 
(e),  (f»  and  (g)  of  Section  157.20. 

<C>  The  certificate  issued  by  Ordering 
Paragraph  (A)  is  further  conditioned  to 
provide  for  the  completion  of  construc- 
tion and  commencement  of  operation 
within  one  year  of  the  date  of  the  order 
in  accordance  with  Section  157.20<b) 

'Di  A  prehearing  conference  shall  be 
convened  in  order  to  allow  the  parties  to 
provide  evidence  as  to  the  jurisdictional 
ii?ture  of  the  exchange  and  explore  the 
possibility  of  reaching  an  agreed  upon 
stipulation  of  facts.  In  the  event  they  are 
able  to  reach  said  agreement,  briefs  may 
be  filed  directly  with  the  Commission.  In 
the  event  they  are  not.  a  full  hearing  will 
be  held.  In  the  later  case,  the  Presiding 
Judge  has  the  authority  to  establidi  and 
change  all  procedural  dates,  and  to  rule 
on  all  motions  (with  the  sole  exception  of 
petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss i  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  77-21482  Filed  7-25-77:8:45  am] 


jDicl-.et  No  RP77-5I 

KANSAS-NEBRASKA   NATURAL   GAS   CO., 
INC. 

Order  Approving  Pipeline  Rate  Settlement 

July  20,  1977. 

On  April  8.  1977,  Kansas-Nebraska 
Natural  Gas  Co.,  Inc.  (K-N*  filed  with 
the  Commission  a  proposed  Stipulation 
and  Agreement  which,  if  approved, 
would  resolve  all  issues  in  the  captioned 
proceeding.  For  the  reasons  stated  below, 
the  Commission  finds  that  the  proposed 
settlement  agreement  is  reasonable  and 
should  be  approved. 

The  proceeding  was  initiated  on  Octo- 
ber 29,  1976.  when  K-N  tendered  for  fil- 
ing revised  tariff  sheets  incorporating 
a  proposed  increase  in  jurisdictional 
rates  of  $4.8  million  annually.  By  order 
i.ssued  November  29.  1976,  the  Commis- 
sion accepted  K-N's  tariff  sheets  for  fil- 
ing and  suspended  them  for  five  months 
The  proposed  rate  increase,  as  adjusted 
downward  by  about  $400,000  to  reflect 
PGA  rates  pursuant  to  Opinion  No.  770-A 
rather  than  Opinion  No.  770  and  removal 
of  an  improper  credit  to  K-N's  jurisdic- 
tional cost  of  service,  became  effective  on 
April  29,  1977,  subject  to  refund. 

Following  the  conclusion  of  settlement 
discussions  between  the  parties  to  the 
proceeding,  including  the  Commission 
staff,  the  proposed  settlement  agreement 
was  filed  with  the  Commission  on  April 
8.  1977.  Public  notice  of  the  settlement 
was  issued  on  April  19,  1977,  with  com- 
ments due  on  or  before  April  27,  1977. 
No  objections  to  the  proposed  settlement 
have  been  received. 

The  proposed  settlement  is  based  on  a 
jurisdictional  cost  of  ser\-ice  of  $31,417,- 
388  as  shown  on  Appendix  A.  The  settle- 
ment rate  of  return  is  10.20  percent  with 
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a    12  73  percent  allowance  for  common 
equity  as  shown  on  Appendix  B. 

The  settlement  cost  of  service  repre- 
sents a  reduction  of  $2,124,537  from  the 
cost  of  service  claimed  by  K-N.  Of  this 
reduced  amount.  $766,288  reflects  a 
downward  adjustment  in  the  cost  of  pur- 
chased gas  in  accordance  with  Opinion 
No.  770-A.  Approval  of  the  settlement 
agreement  will  result  in  refunds  being 
made  for  the  period  commencing  on 
April  29.  1977.  to  the  effective  date  of 
the  settlement  rates. 

Otlier  important  provisions  of  the  set- 
tlement agreement  are  as  follows: 

Article  II  explains  three  adjustments 
made  to  staff's  cost  of  service  as  set  out 
in  the  top  sheets.  Tlie  first  adjustment 
corrects  the  method  of  accounting  for  a 
credit  balance  in  the  PGA  account.  In 
K-N's  original  fHing  the  cost  of  service 
was  incorrectly  reduced  by  an  amount 
equal  to  the  positive  balance  in  the  de- 
ferred purchased  gas  account.  The  sec- 
ond adjustment  sets  the  transmission 
depreciation  rate  at  3  6  percent,  the  rate 
agreed  to  in  K-N's  prior  rate  settlement 
proceedings  in  Docket  Nos.  RP74-11  and 
RP76-8.  The  third  adjustment  reduces 
rate  base  to  reflect  the  elimination  of 
unexpended  leasehold  commitments  and 
the  use  of  the  actual  balance  in  Account 
No.  166  as  of  March  31,  1977. 

Article  III  allows  K-N  to  continue  to 
classify  transmission  and  storage  costs 
pursuant  to  the  Atlantic  Seaboard 
method  subject  to  the  condition  that  if 
its  next  general  rate  increase  is  filed  on 
or  before  October  31.  1977.  it  will  cla-^sify 
transmission  and  storage  cosLs  under  the 
United  (25-75)  method  and  that  it  will 
not  present  arguments  against  the  use  of 
the  United  method  in  the  course  of  its 
next  rate  hearing.  Article  III  also  pro- 
vides that  if  K-N  has  not  filed  a  general 
rate  increase  by  October  31.  1977.  K-N 
will  file  a  rate  change  filing  on  March  31, 
1978.  to  be  effective  on  May  1,  1978.  the 
sole  purpo.se  of  which  will  be  to  change 
to  the  United  method  of  cost  allocation. 

Article  IV  provides  for  appropriate  re- 
funds to  customers  if  the  amount  K-N 
earns  on  its  sales  of  liquid  hydrocarbons 
exceeds  the  amounts  included  in  the 
settlement  cost  of  service.  Refunds  shall 
be  made,  if  necessary,  by  crediting  the 
unrecovered  purchased  gas  cost  account. 

Based  upon  a  review  of  the  record  in 
this  proceeding  including  the  settlement 
agreement  itself  and  the  pleadings,  evi- 
dence, and  comments  submitted  in  sup- 
port thereof,  the  Commission  finds  that 
the  proposed  settlement  represents  a 
reasonable  resolution  of  the  issues  in 
this  proceeding  in  the  public  interest  and 
that  the  settlement  agreement  should 
accordingly  be  approved  and  adopted,  as 
hereinafter  ordered. 

The  Commission  orders:  <A)  The  set- 
tlement agreement  filed  with  the  Com- 
mission on  April  8.  1977.  in  this  pro- 
ceeding, is  incorporated  herein  by  ref- 
erence and  is  approved  and  adopted. 

(B>  Within  15  days  of  the  issuance  of 
this  order.  K-N  shall  file  revised  tariff 
sheets  in  accordance  with  the  terms  of 
the  settlement  agreement  and  of  this 
order. 


(C>  Within  30  days  from  the  date  of 
this  order.  K-N  shall  make  refunds  to 
its  customers,  together  with  interest  at 
the  rate  of  9  percent  per  annum,  pur- 
suant to  the  terms  of  the  settlement. 
Within  15  days  thereafter.  K-N  shall 
submit  a  report  of  such  refunds  to  the 
Commission. 

(D»  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
staff  or  any  other  party  or  person  af- 
fected by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  K-N  or  any  other  person  or 
party. 

(E)  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Appendix  A 

KANSAS-NEBRASKA    NATURAL   CAS  CO..   INC. 

I  Docket  No.  RP77-51 

FPC 
jurisdictional 
cost  of  service 
Description: 

Staff  cost  of  service  per  W.  S. 

Chiim.  page  3 $30,351,318 

Correct  for  handling  of  credit 

balance  in  PGA  account 234,  171 

Transmis.slon   depreciation 
rate— Staff   35    percent   v. 

K-N  3  6  percent 89.116 

Cost         cla.ssification — Staff. 

United  V    KN.  Seaboard.-  810.225 

Adju.st  rate  ba.'ie  for  leasehold 
commitments  and  advance 
payments   (67.442) 

Total  PPC  jurl.sdlctlonal 

cost  of  service 31.417.388 
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IDocketNo.  RI77-591 

MARTIN   EXPLORATION  CO. 

Order  Granting  Petition  for  Special  Relief 

July  20,  1977. 
On  April  12,  1977,  Martin  Exploration 
Co.  (Martin)  filed  a  petition  for  special 
relief  pursuant  to  section  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.76)  for  the  sale  of 
natural    gas    to   Transcontinental    Gas 


Pipeline  Corp.  (Transco)  from  Martin 
Well  No.  2.  Lake  Des  Allemands  Field, 
St.  John  the  Baptist  and  St.  Charles 
Parish,  La  ,  under  its  FPC  Gas  Rate 
Schedule  No  129.  Subsequently.  Martin 
filed  an  amended  petition  for  special  re- 
lief on  May  26.  1977. 

Martin  is  an  independent  small  pro- 
ducer which  was  issued  a  temporary 
small  producer  certificate  in  Docket  No. 
CS75-425  on  August  8.  1974.  Holding  a 
100  percent  working  interest  in  the  lease, 
Martin  is  presently  selling  natural  gas  to 
Transco  at  a  rate  of  35  075  cents  per  Mcf 
at  15.025  psia  pursuant  to  a  contract 
dated  February  11,  1958. 

Martin  requests  that  the  Commission 
authorize  it  to  collect  $1.8012  per  Mcf 
for  the  sale  of  said  gas;  this  increased 
rate  would  enable  Martin  to  re-enter  and 
re-work  the  well  in  order  to  restore 
production  and  extend  the  lease  term. 
Should  this  prove  to  be  successful.  Mar- 
tin will  drill  two  additional  wells  in  the 
lease  area.  However.  Martin  states  fur- 
ther drilling  operations  can  only  be  un- 
dertaken if  the  requested  relief  is 
granted. 

In  a  letter  dated  April  5.  1977.  Trans- 
co has  indicated  its  consent  to  the  in- 
creased rate  requested  by  Martin. 

Notice  of  Martin's  petition  for  special 
relief  was  issued  April  20,  1977.  and  was 
published  in  the  Federal  Register.  No- 
tice of  the  amended  petition  for  special 
relief  was  Issued  on  June  6.  1977.  Transco 
filed   a   timely   petition   to   intervene. 

Based  on  an  analysis  of  data  submitted 
by  Martin.  Staff  estimates,  that  161,679 
Mcf  of  natural  gas  remain  to  be  produced 
over  a  period  of  2  4167  years,  and  con- 
cludes that  the  requested  special  relief 
is  warranted.  Further,  although  Martin's 
100  percent  working  interest  in  subject 
well  was  acquired  from  Exxon  Company 
U.S.A..  §  157.40(c)  of  the  Commission's 
General  Policy  and  Interpretations 
should  by  waived  in  light  of  the  rate  we 
are  authorizing  herein. 

The  Commission  orders:  (A)  As 
amended,  the  petition  for  special  relief 
is  hereby  granted. 

(B)  Martin  is  authorized  to  collect 
$1.8012  per  Mcf  at  15.025  psia  for  natural 
gas  from  Martin  Well  No.  2.  Lake  Des 
Allemands  Field.  St.  John  the  Baptist 
and  St.  Charles  Parish.  La.,  under  the 
FPC  Gas  Rate  Schedule  No.  129.  effec- 
tive upon  either  the  date  of  Issuance  of 
this  order  or  the  date  the  remedial  work 
is  completed,  which  ever  is  later. 

(O  Tlie  authori~ation  is  subieci  to  the 
following  conditions:  (1>  Martin  must 
file  within  30  days  of  the  issuance  of  this 
order  the  appropriate  rate  change  filings 
in  accordance  with  section  154.94  of  the 
Commission's  regulations  imder  the  Nat- 
ural Gas  Act  (18  CFR  15494).  accom- 
p>anied  by  an  executed  copy  of  the 
amended  contract  agreement  providing 
for  the  rate  increase:  (2)  Within  30  days 
of  the  effective  date  provided  i  Order- 
ing Paragraph  (B)  above  for  the  rate 
authorized  herein.  Martin  must  file  a 
statement  signed  by  Transco  in  Docket 
No.  RI77-59  setting  forth  the  date  on 
which  the  remedial  work  was  completed. 
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<D»  Granting  waiver  of  Section  157.40 
<c>  of  the  Commission's  General  Policy 
and  Interpretations  to  the  extent  neces- 
sary to  permit  the  sale  to  be  made  under 
the  small  producer  certificate  issued  in 
Docket  No.  OS74-425.  subject  to  the  rate 
limitations  applicable  to  large  producers. 

(E)  Transco  is  permitted  to  intervene 
in  the  above-entitled  proceeding,  subject 
to  the  Rules  and  Regulations  of  the  Com- 
mission: Provided,  however.  That  its  par- 
ticipation shall  be  limited  to  matters 
effecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  for 
leave  to  intervene;  and  Pro^nded^  further, 
That  the  admission  of  Transco  in  the 
manner  provided  shall  not  be  construed 
as  recognition  by  the  Commission  that 
Transco  might  be  aggrieved  because  of 
any  order  or  orders  entered  in  this  pro- 
ceeding, and  that  Transco  agrees  to  ac- 
cept the  record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-21469  Filed  7-25-77:8:45  am| 


(Docket  No.  RP73-43  (PGA77-2) ; 
CI77-273;  CP77-352  | 

MID   LOUISIANA  GAS  CO.,    ET  AL. 

Order  Consolidating  Proceeding 

July  20.  1977 

On  May  12.  1977.  Mid  Louisiana  Gas 
Co  I  Mid  Louisiana  I  filed  with  the  Com- 
mission a  motion  requesting  that  the 
above-captioned  proceedings  bo  consoli- 
dated. For  the  reasons  set  forth  below, 
the  motion  shall  be  granted. 

Mid  Louisiana  is  a  natural  gas  com- 
pany engaged  in  the  production,  trans- 
mission and  sale  of  natural  gas  to  distri- 
bution companies  for  resale  and  to  in- 
dustries for  their  own  use.  Mid  Louisiana 
has  contracted  v.ith  Mobil  Oil  Corp.  for 
the  purchase  of  gas  produced  from  the 
Main  Pass  Area.  Block  140  Field.  Gulf  of 
Mexico.  The  gas  is  delivered  onshore  to 
the  Grand  Bay  receiving  station,  located 
in  Section  55.  Township  20  South.  Ranee 
18  East.  Plaquemines  Pari.sh.  La.  Mid 
Louisiana  has  contracted  with  Gulf  Oil 
Corp.  I  Gulf)  to  compress  and  dehydrate 
the  gas  for  Mid  Louisiana  at  the  Grand 
Bay  receiving  station  and  to  then  deliver 
the  gas  to  Mid  Louisiana  at  the  Grand 
Bay  station.  Mid  Louisiana  states  that 
Gulf  has  conveyed  its  ownership  of  the 
Grand  Bay  receiving  station  to  Grand 
Bay  Co  'Grand  Bay)  and  has  assigned 
Its  rights  under  the  contract  with  Mid 
Louisiana  to  Grand  Bay. 

On  December  17.  1976.  as  supple- 
mented on  January  18.  1977.  Mid  Lou- 
isiana filed  with  the  Commission  a 
proposed  revised  tariff  sheet  in  Docket 
No.  RP73-43  (PGA77-2)  incorporating, 
inter  alia,  a  transportation  cost  adjust- 
ment to  track  charges  made  by  Gulf  for 
the  compression  and  dehydration  serv- 
ices to  be  performed  for  Mid  Louisiana  as 
described  above.  On  February  17.  1977. 
the  Commission  Issued  an  order  in  which 
It  accepted  the  filing  of  Mid  Louisiana 
as  of  January  18.  1977.  suspended  the  ef- 


fectiveness thereof  for  one  day  until 
February  2.  1977.  at  which  time  Mid 
Louisiana's  proposed  rates  became  effec- 
tive, subject  to  refund,  and  ordered  a 
public  hearing  concerning  the  lawfulness 
of  the  claimed  transportation  cost  ad- 
justment. Gulf  was  made  a  respondent 
to  the  proceeding.  At  the  prehearing  con- 
ference held  on  April  21,  1977,  in  Docket 
No.  RP73-43  (PGA77-2),  it  was  agreed 
that  Mid  Louisiana  would  file  the  present 
motion  to  consolidate. 

On  February  17.  1977,  in  Docket  No. 
CI77-273,  the  Commission  also  issued  an 
order  directing  Gulf  to  file  with  the 
Commission  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
under  section  7  of  the  Natural  Gas  Act 
covering  the  subject  compression  and 
dehydration  service,  and  to  file  the  con- 
tract for  such  ser\'ice  as  a  rate  sched- 
ule, or  show  cause  why  the  service  should 
not  be  subject  to  the  requirements  of  the 
Natural  Gas  Act. 

On  April  21,  1977.  in  Docket  No.  CP77- 
352.  Grand  Bay  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  provide  to 
Mid  Louisiana"  the  described  services  and 
for  approval  of  its  rate  schedule  for 
same. 

The  issues  raised  in  the  three  proceed- 
ings described  above  arise  from  the  same 
set  of  circumstances  and  the  interests 
of  Mid  Louisiana.  Gulf,  and  Grand  Bay 
are  involved  in  each  of  the  proceedings. 
It  appears  that  the  Commission's  dis- 
position of  any  one  of  these  prcKeedings 
will  directly  affect  the  resolution  of  the 
other  proceedings  and  that  the  parties 
will  be  bound  by  the  Commission's  final 
orders.  In  these  circumstances  the  Com- 
mission finds  that  good  cause  exists  to 
grant  the  motion  to  consolidate,  as  here- 
inafter ordered. 

Tlic  Covimission  orders:  (A)  The  pro- 
ceedings in  Docket  Nos.  RP73-43 
'PGA77-2',  CI77-273.  and  CP77-352 
are  hereby  consolidated  for  purposes  of 
hearing  and  decision  thereon. 

<Bi  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.77-21470  Filed  7-25-77:8  45  ami 


[Docket  No   ER77-4801 
MONTAUP  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Tendered  Rate  Schedule  Revisions 

July  20.  1977. 
On  June  27.  1977.  Montaup  Electric 
Company  i  Montaup  i  tendered  for  filing 
proposed  rate  schedule  revisions  provid- 
ing a  new  rate  "M-3"  for  jurisdictional 
firm  power  service  at  115  kV.'  The  filing 
would  increase  Montaup's  revenues  by 
$1,672,400.  or  1.4  percent,  based  on  the 


12-month  period  ending  June  30,  1978 
Montaup  propo.ses  an  effective  date  of 
August  1.  1977.  for  its  M-3  rate  and  that 
the  rate  be  suspended  for  five  months 
until  January  1.  1978,  in  accordance  with 
its  M-2  rate  settlement  agreement  ap- 
proved by  the  Commission  on  February 
25,  1977,  in  Docket  No.  ER-76-46. 

A  preliminarj-  review  of  Montaup's  fil- 
ing indicates  that  the  proposed  increases 
in  rates  have  not  been  shown  to  be  jasti- 
fied  and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  Go(xi  cau.se  ex- 
ists to  accept  for  filing  and  suspend  the 
effectiveness  of  the  proposed  increased 
rates  tendered  by  Montaup  on  July  27. 
1977.  all  as  hereinafter  ordered. 

The  Commis.';ion  orders:  <A>  The  pro- 
posed increased  rates  tendered  by  Mon- 
taup on  June  27.  1977,  are  hereby  ac- 
cepted for  filing. 

<B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions 
of  the  Federal  Power  Act.  particularly 
Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, and  the  Regulations  under  the 
Federal  Power  Act.  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Commission  order 
concerning  the  lawfulness  of  the  in- 
creased rates  tendered  by  Montaup  on 
June  27,  1977. 

'C)  Pending  such  hearing  and  decision 
thereon,  the  increased  rates  tendered 
by  Montaup  on  June  27.  1977.  are  hereby 
suspended  and  the  use  thereof  deferred 
until  Januan"  1.  1978,  when  they  shall 
become  effective  subject  to  refund. 

(Di  The  Secretarjj  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 
Montavp  Electric  Company 

Dated:  (11  through  (4)  Undated:  (5i 
March  23.  1976. 

Filed:  (li  through  (4)  June  27.  1977;  (5) 
October  5.  1976. 

Effective:  (I)  through  (4)  January  1.  1978. 
Subject  to  Refund:  (5)  May  19.  1975. 


'  The  filing  is  designated  as  indicated   in 
the  attachment  to  this  order. 


Designations 
Fourth  Revi.sed  Sheet  Nos 
4  and  6.  First  Revised 
Sheet  No  8  under  FPC 
Electric  Original  Vol 
No.l.  (Supersedes  Third 
Revised  Sheet  Nos  4 
and  6.  and  Original 
Sheet  No  8  ) 
Supplement  No  10  to 
Rate  Schedule  FT>C  No 

33  (Supersedes     Sup- 
plement No  9  » 

Supplement     No      11     to 
Rate  Schedule  FPC  No 

34  (Supersedes     Svip- 
plement  No    10  ) 


Supplement  No  11  to 
Rate  Schedule  FPC  No 
36  (Supersedes  Sup- 
plement No  9  ) 


Description 
Rate     M-3     and 
General  Terms 
and        Condi- 
tions 


Amendatory 
Agreement 
with  Newport 
Eleotric  Corpo- 
ration. 

Amendatory 
Agreement 
and  Exhibit 
"A"  with  Pas- 
coag  Fire  Dis- 
trict 

Amendatory 
Agreement 
with  Middle- 
boro 
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Designations  Description 

Service  Agreement  under     Narragansett 
FPC       Electric       Tariff         Electric 
Original     Vol.     No.      1.  Company. 

(Redeslgnatlon  of  Sup- 
plement    No.      17A     to 
Rate  Schedule  FPC  No. 
35.) 
IPRDoc.77-21473  Piled  7  25-77:8:45  am | 


[Docket  No.  RI76- 1531 

JOSEPH   P.    MUELLER 

Order  Granting  Petition  for  Special  Relief 

July  20,  1977. 

On  September  13.  1976,  Joseph  P. 
Mueller  (Mueller)  filed  a  petition  for 
special  relief  pursuant  to  Section  2.56b 
(h> '  of  the  Commi-stion's  General  Policy 
and  Interpretations  for  the  sale  of  gas  to 
Tennessee  Gas  Pipeline  Company  (Ten- 
nessee) from  the  J.  J.  Howell  Lease,  La 
Copita  Field.  Starr  County.  Texas.'  Muel- 
ler is  a  small  producer  and  was  issued  a 
small  producer  certificate  in  Docket  No. 
CS71-269  on  October  12.  1971. 

In  his  petition  Mueller  states  that  con- 
tinued gas  production  is  uneconomical 
and  that  it  will  be  necessary  to  plug  and 
abandon  the  well  if  an  adequate  price 
increase  cannot  be  secured.  By  letter 
agreement  dated  September  8,  1976.  Ten- 
nessee has  agreed  to  amend  the  June  1, 
1972  base  contract  between  Mueller  and 
Tennessee  to  provide  for  the  rate  level 
found  by  the  Commission  to  be  just  and 
reasonable.  Mueller  seeks  a  rate  increase 
from  28.5  cents  per  Mcf  to  71.5  cents  per 
Mcf  at  14.65  psia. 

Notice  of  the  petition  was  issued  on 
September  21,  1976,  and  appeared  in  the 
Federal  Register  on  September  27,  1976, 
at  41  FR  42241.  A  timely  petition  to  in- 
tervene was  filed  by  Tennessee  on  Octo- 
ber 12,  1976. 

staff  has  reviewed  the  cost  informa- 
tion supplied  by  Mueller  and  has  de- 
termined that  the  proposed  rate  is  cost 
justified  based  on  "out-of-pocket"  ex- 
penses.' Upon  consideration  of  the  data 
submitted  and  Staff's  analysis  thereof, 
we  conclude  that  the  petition  should  be 
granted. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Mueller  in 
Docket  No.  RI76-153  should  be  approved. 

The  Commission  orders:  (A)  For  the 
above-stated  reasons,  the  petition  for 
special  relief  filed  by  Mueller  in  Docket 
No.  RI76-153  is  hereby  granted.  Mueller 
is  authorized  to  collect  from  Tennessee 
71.5  cents  per  Mcf  at  14.65  psia  for  all 
gas  produced  from  the  subject  well  effec- 
tive as  of  the  date  of  issuance  of  this 
order. 

<B)  Mueller  shall  file  within  30  days 
hereof  a  notice  of  rate  change  in  Docket 
No.  CS71-269  to  the  level  authorized  in 
Ordering  Paragraph  (Ai  above. 


NOTICES 

(C)  Within  30  days  hereof  Mueller 
shall  file  a  copy  of  his  contract  amend- 
ment with  Tennessee  providing  for  the 
rate  specified  in  Ordering  Paragraph  (A) 
above. 

(D)  Tennessee  is  permitted  to  inter- 
vene in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its  pe- 
tition for  leave  to  intervene;  and  Pro- 
vided, further.  That  the  admission  of 
Tennessee  in  the  manner  provided  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding.  £ind  that  Tennessee 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commission. 

Kenneth  F.  Pi.umb, 
Secretary. 

(Jowi.h  r.  .Mui'lUr,  UocWot  No.  RI76-1.W 

Api'KXDIx  a 
ScliKitlLK  1, — f'Hit  coat  of  nan 


Linp 
No. 


IlCIll 

(a) 


Amount 
(h) 


U 


Net  worltinR  inli  r  .si  volumes: 

Has.  Ihiiii.'iajiil  cul'ic  (•■•'t  at    14. ti.*) 

psm' 16.IR1 

Lii|uids.  liarrcis' 8ti^ 

C'o<i  of  product  ion: 

rroduiiioti  ejiiNiise  ' $M,  4'.H) 

All.vcated  toga-s* $lO,Hii 

KcKuLUory  cxiniisi'  ^ 16 

Total  cost  of  production $10,708 

fiiit  co.st  of  iirodupiion  (ceiits/Mcf  8t 
I4.fk"i  |isia): 

(oM  of  prrwliiction  • Wl  I.t 

IroducliDi.  lax  at  7.5  pel.' 5.:* 

Totaluiiic  cost 71.51 


'  2I1.10B  Mcf  time.s  Jiftt  net  worklnR  inten-st. 

'  I.diNi  hill,  liiiu's  .«ai  iipi  workiiiK  inlcTi>i. 
'  K.'iinjitiii  oixrni-'iK  i-x|i.iises  l)!\.so<l  on  average  of 
197V  7't  e\|M'iisrs.  iiirlii(iiii|E  .i  (icl.  iullnlioii  (actor. 
•  Li)>e  .'i  liiiifS  Scheiliili'  .'.  line  4. 
»  Line  2  times  s.iml  Met  [xt  Opinion  No.  71''. 
'  Line  S  divided  I'.v  line  2. 
'  '.'■>  pet.  of  line  1-. 

S(  iiKDfi.K  'J.—Altitrittio)!  iif  vnxtH^ 
(Joseph  P.  Muetler,  Docket  No.  R176  153) 


Line 
No. 


Item 
(a) 


Amount 
(b) 


1  <5a<,  MMBiu' l»,51i 

2  Liquids,  MMIltn  •■ 8,,17S 

;i             Total  .M.MUiu  as,*^ 

4    F'erceMt  alloeatid  to  Ra.s  • 7S.7i» 


'  18C.F.R.  5  2.56b(h). 

-  Mueller  filed  amendments  to  his  petition 
on  January  17,  1977,  and  April  27,  1977. 
^See  Appendix  A,  attached  hereto. 


'  Based  on  modified  Rtu  method  p»r  Opinion  No.  749. 

'  16,188  .M<(  (Schedule  1.  line  2)  time.s  1.144  M.VfBtu/ 
Mef. 

JW«  Mil  (Schedule  1,  line  .1)  times  5.44H  .\IMBtu'i)bl. 
time.s  l..i  modilier. 

•  Line  1  divided  by  lino  S, 

I  FR  Doc. 77-2 1483  Filed  7-25-77:8:45  am| 


I  Docket  Nos.  RP75-108  and  RP76-1061 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Order  Approving  Pipeline  Rate  Settlement 

July  20.  1977. 

On  April  28,  1977,  Natural  Gas  Pipe- 
line Company  of  America  (Natural)  filed 
a  proposed  settlement  agreement  in  the 
above-captioned  dockets.  The  proposal 
I'esolves  the  rate  of  return  issue  in  Docket 
No.  RP75-108  and  all  issues  in  Docket 
No.  RP76-106.  For  the  reasons  stated, 
the  Commission  shall  approve  the  pro- 
posed agreement. 

On  May  30.  1975.  Natural  tendered  for 
filing  a  proposed  rate  increase  which  was 
designated  as  Docket  No.  RP75-108.  This 
proposal  was  accepted  for  filing  and  sus- 
pended for  five  months  by  Commission 
order  issued  June  30.  1975.  A  settlement 
in  this  docket  was  accepted  in  part  and 
rejected  in  part  by  order  issued  April  4. 
1977.  The  Commission  accepted  all  parts 
of  the  settlement  except  the  provision 
concerning  the  rate  of  return  for  com- 
mon equity.  The  .settlement  contained 
an  equity  return  of  13.5  percent,  the- 
same  as  that  approved  for  Natural  in 
Opinion  No.  762  (i.ssued  May  21.  1976). 
The  City  of  Chicago  and  the  Commission 
staff  opposed  this  rate  as  t(X)  high.  In 
rejecting  13.5  percent,  tlie  Commission 
stated: 

In  view  of  the  allegations  ral.sed  by  the 
City  and  the  fact  that  the  record  evidence 
relied  on  by  the  Comml.>wlon  In  Opinion  No. 
762  Ls  at  best  over  a  year  old.  the  rate  of 
return  Issue  should  be  severed  from  the  set- 
tlement proposal  aiid  set  for  bearing. 

During  the  course  of  settlement  dis- 
cussions in  Docket  No.  RP76-106  and 
prior  to  the  convening  of  hearings  on  the 
rate  of  return  i.ssue  in  Docket  No. 
RP75-108.  the  parties  agreed  to  a  settle- 
ment of  the  equity  return  issue  in 
RP75-108.  The  revised  settlement  rate 
of  return  is  9.58  percent  including  an 
allowance  on  common  equitv  of  13.25 
percent  as  shown  in  Appendix  A.  The 
Commission  finds  the  settlement  rate  of 
return  is  reasonable  and  should  be 
approved. 

The  proposed  settlement  in  Docket  No. 
RP76-106  is  predicated  upon  a  settle- 
ment cost  of  service  of  $822,191,505  as 
shown  in  Appendix  B.  Depreciation  rates 
used  in  arriving  at  this  cost  of  service 
are:  4  6  percent  for  depreciable  trans- 
mission plant:  5  percent  for  production 
and  gathering,  storage,  plant  leased  to 
Stingray  Pipeline  Company  (Stingray), 
and  general  plant  accounts;  and.  8  per- 
cent for  offshore  laterals,  including  off- 
.^hore  plant  other  than  that  leased  to 
Stingray.  This  cost  of  service  reflects 
an  overall  rate  of  return  of  9.72  percent 
with  a  rate  on  common  equity  of  13.25 
percent.  (See  Appendix  A.)  Refimds  of 
overcoUections  with  9  percent  interest 
are  to  be  made  within  60  days  after  the 
date  on  which  the  settlement  becomes 
effective.  Cost  classification  and  rate  de- 
sign are  based  upon  the  United  method. 
The  settlement  cost  of  service  appears 
reasonable  and  is  approved. 
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The  proposed  settlement  provides  that 
rate  increases  or  decreases  of  $500,000  or 
more  relating  to  changes  in  the  amount 
of  outstanding  advance  payments  will 
be  reflected  in  Natural's  rates.  In  ad- 
dition, separate  articles  regarding  six 
classes  of  advance  payment  agreements 
are  contained  in  the  proposed  settle- 
ment. Three  provisions  state  that  Nat- 
ural .shall  not  include  unrecovered 
amounts  of  advance  payments  under 
various  agreements  in  its  rate  base  five 
years  from  the  date  gas  deliveries  com- 
mence unless  it  receives  authoriy.ation 
to  do  so  from  the  Commission.  Another 
article  provides  that  all  unrecovered 
amounts  under  an  agreement  with  Perry 
R.  Bass  will  be  eliminated  from  Natural's 
rate  base  five  years  from  the  date  gas 
deliveries  commence  or  five  years  from 
the  date  it  is  determined  that  recovery 
will  be  Irt  other  than  gas.  A  separate 
article  permits  Natural  to  refund  with 
interest  annually  the  difference  between 
the  advance  made  and  the  actual  pro- 
ducer expenditures.  The  remaining  ad- 
vance payment  article  substitutes  for 
rate  purposes  a  repayment  schedule  dif- 
ferent from  that  contained  in  the  ad- 
vance payment  contract  between  Nat- 
ural and  Texaco.  Inc.  (Texacoi.  Under 
the  settlement.  Natural  shall  treat  its 
rate  base  as  if  repayment  were  made 
in  installments  of  10  percent  of  the  total 
in  each  of  the  first  three  years.  30  per- 
cent in  the  fourth  year  and  40  percent 
in  the  fifth  year.  Finally,  a  settlement 
article  provides  that  inclusion  in  rate 
ba.se  of  the  unamortized  portion  of  cer- 
tain non-recoverable  advance  payments 
is  co'iditioned  upon  the  outcome  of  the 
appeal  from  the  Commission's  order  of 
February  13.  1976.  in  Tran.scontinental 
Gas  Pipe  Line  Company.  Docket  No. 
RP73-69. 

Under  the  proposed  settlement  Natural 
may  track  semi-annually  Increases  and 
decrea.ses  in  Stingray's  transportation 
change  from  a  base  level  of  $17,152,000. 
Rate  changes  will  be  made  when  ad- 
justments from  the  ba.se  level  amount  to 
"at  least  one-cent  per  Mcf  of  effective 
demand  units."  Natural's  rate  schedule 
X-35  is  to  be  based  on  the  Stingray 
transportation  cliarge  to  Natural.  The 
agreement  provides  for  a  credit  of 
$3,911,436  for  revenues  from  short-term 
transportation  services  rendered  by  Nat- 
ural. Refunds  will  be  due  also  for  any 
transportation  revenues  resulting  from 
the  Emergency  Natural  Gas  Act  of  1977. 

Additional  refunds  with  interest  will  be 
made  by  Natural  in  the  event  it  prevails 
in  disputes  with  the  Internal  Revenue 
Service  concerning  deductions  taken  by 
Natural  for  Federal  income  tax  purposes. 
Provision  is  made  for  Natural  to  adjust 
its  tax  depreciation  for  rate  purposes 
should  it  prevail  in  these  disputes. 

The  settlement  rates  are  based  upon 
a  sales  volume  of  968,810,539  Mcf  for  the 
twelve  months  ending  November  30, 1977. 
In  the  event  Natural  sells  more  gas  dur- 
ing this  period,  it  will  refund  a  principal 
amount  equal  to  the  difference  between 
the  settlement  rates  and  the  lower  rates 


which  result  from  the  higher  level  of 
sales. 

The  term  of  the  portion  of  the  agree- 
ment relating  to  Docket  No.  RP75-108  is 
from  December  1,  1975  through  Novem- 
ber 30,  1976.  The  term  for  Docket  No. 
RP76-106  is  from  December  1.  1976 
through  November  30,  1977.  Natural's 
superseding  rates  in  IX>cket  No.  RP77-98 
will  become  effective  following  suspen- 
sion on  December  1,  1977. 

Public  notice  of  the  filing  of  the  pro- 
posed agreement  was  issued  on  May  10. 
1977  with  comments  due  on  or  before 
May  23,  1977.  Comments  supporting  the 
proposed  agreement  were  filed  by  Nat- 
ural and  the  City  of  Chicago. 

Based  upon  a  review  of  the  record  in 
this  proceeding,  including  the  settlement 
agreement  and  the  pleadmgs,  evidence 
and  comments  submitted  in  support 
thereof,  the  Commission  finds  that  the 
proposed  settlement  agreement  repre- 
sents a  reasonable  resolution  of  the  is- 
sues in  these  proceedings  in  the  public 
interest,  and  that  the  agreement  should 
be  approved  as  hereinafter  ordered. 

The  Commission  orders :  <A)  The  pro- 
posed settlement  agreement  filed  by  Nat- 
ural on  April  28.  1977,  is  incorporated 
herein  by  reference  and  is  approved  and 
adopted. 

(B)  Natural  shall  file  within  thirty 
days  from  the  date  of  tihs  order  revised 
tariffi  slieets  in  accordance  with  the 
terms  of  the  settlement  and  of  this  or- 
der. 

(C>  'Within  60  days  from  the  date  of 
this  order,  Natural  shall  refund  to  its 
jurisdictional  customers  all  amounts 
collected  in  excess  of  the  settlement 
rates,  together  with  interest  at  the  rate 
of  9  percent  per  annum.  Within  15  days 
thereafter  Natural  shall  file  a  report  of 
refunds  and  interest  with  the  Commis- 
sion. 

'D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Feder.\l  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

.\y\'V.\\i\\        \.  —  \ntiiriil        (his        J'iprlinr 
Coiiipnini     of     Antrririi — Coitittilizntion 

(fiocket  \(,.  Rl'TVinSiind  RI'Te  lOfi) 


Docknl  no. 


I'er-  Cost       Weiphled 

cenl;»Ke      (perceiil)     return 
(percent) 


RPT.VIOB: 

T/);ii5-term  debt .i2..W  7.27 

I'referred  stoek W.  16  7.  .Vt 

Common  e'juity W<.JT  LTi'i 

Overall    rate    of 
ret  urn 

RP76-inC:  \ 

Lon(t-term  debt    .il.."»  7.30 

I'referred  stock 8.  .31  7..'* 

Common  equity 40.  31  \X  3 

Overall    rate    of 
return - 


3.RJ 
■i.  (17 


»..t8 


Appendix  B — Natural  Gas  Pipeline  Co. 
of  America  <  Docket  No.  RP76-106> 
settlement  cost  of  service 

Oper&Uon    and    maintenance 

expense $549,396,566 

Depreciation   expen.se 72,707,050 

Federal  Income  taxes 85.747.320 

State  Income  taxes 4.325,986 

Other   taxes 16.216,348 

Return     111,797,893 

Donation 159,030 

Credits  to  cost  of  service (18,  158.  688| 

Total  cost  of  service 822.  191.505 

!  PR  Doc. 77-2 1485  Piled  7-25-77:8:45  am) 


(Docket  Nc  RP77-52  | 
NORTHERN    NATURAL  GAS  CO. 

Findings  and  Order  After  Statutory  Hear- 
ing, Granting  Intervention,  and  Granting 
Extraordinary  Relief 

July  20,  1977. 
On  April  5,  1977.  Northern  Natural 
Gas  Company  < Northern'  filed  a  peti- 
tion for  extraordinary  relief  pursuant  to 
Section  1.7 ia»  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Northern  re- 
quests Commission  authorization  to  pro- 
vide up  to  750.000  Mcf  of  natural  gas, 
on  a  best-efforts  basis,  pursuant  to  ad- 
vanced operating  arrangements  to  its 
existing  customers  for  seed  grp.in  and 
crop  drying  in  accordance  with  its  pres- 
ently effective  Rate  Schedule  ACDS-1 
for  a  period  of  12  montlis  commenc- 
ing upon  the  date  of  Commission 
authorization. 

By  Commission  orders  issued  Septem- 
ber 28,  1973,  September  20,  1974,  Au- 
gust 4,  1975  and  October  4.  1976,  at 
Docket  Nos.  CP74-63..  RP75-12-1. 
RP75-12-3  and  RP76-105-1.  respectively. 
Northern  was  granted  extraordinary  re- 
lief to  provide  natural  gas  service  to  its 
existing  utility  customers  for  seed  grain 
and  crop  drying  under  Rate  Schedule 
ACDS-1.  Under  these  orders,  Northern 
was  authorized  to  provide  up  to  750.000 
Mcf.  on  a  best  efforts  basLs,  for  the  six 
month  period  ending  on  March  15  of 
each  respective  year. 

Due  to  favorable  weather  conditions 
during  the  past  four  grain  dr>-ing  sea- 
sons, as  well  as  less  than  projected  cur- 
tailment below  contract  demand,  many 
utilities  were  able  to  satisfy  their  crop 
drying  requirements  out  of  their  existing 
firm  entitlements.  Actual  sales,  there- 
fore, under  Rate  Schedule  ACDS-1  dur- 
ing the  period  September  15  through 
March  15  of  1973-74.  1974-75.  1975-76 
and  1976-77  totaled  140.078  Mcf.  117.735 
Mcf.  78.300  Mcf  and  150.402  Mcf 
respectively. 

Northern  will  again  have  available  for 
sale  under  Rate  Schedule  ACDS-1  a  total 
of  750,000  Mcf  for  the  period  Septem- 
ber 15.  1977  throueh  March  15.  1978. 
While  it  is  anticipated  that  no  ACDS-1 
gas  will  be  required  other  than  for  the 
period  September  15.  1977  through 
March  15.  1978.  Northern  requests  twelve 
month  authorization  for  sale  in  the 
event  that  unusual  operating  conditions. 
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abnormal  weather,  changes  in  gas  sup- 
ply or  off -system  sales  occur. 

Under  Rate  Schedule  ACDS-1.  the 
volumes  will  be  made  available  daily,  on 
a  best  efforts  basis,  under  advance  op- 
erating arrangement*.  If  the  volumes 
nominated  exceed  the  volumes  available, 
seed  grain  drying  will  be  accorded  top 
priority.  Northern  has  not  proposed  new 
facihties  or  a  change  in  the  present 
ACDS-1  rate.  The  current  rate  provides 
for  a  nomination  charge  of  20  cents  per 
Mcf  in  addition  to  the  appropriate  com- 
modity charge  under  the  CD,  SS.  WPS  or 
PS  Rate  Schedules.  For  volumes  in  ex- 
cess of  a  utilities  firm  entitlement. 
Northern  will  charge  a  rate  of  129.49 
cents  per  Mcf. 

The  ACDS-1  Rate  Schedule  is  de- 
signed to  provide  special  relief  for 
Northern's  utility  customers  during  the 
crop  drying  season  when  curtailment  of 
volumes  below  their  firm  entitlements 
would  result  in  irrecoverable  losses  from 
inadequate  supplies  of  crop  drying  fuel. 
Preservation  of  feed  grain  and  especaiUy 
seed  grain  is  recognized  as  an  important 
link  in  the  food  chain.  In  order  to  be 
properly  preserved,  the  moisture  con- 
tent of  grains  must  be  reduced  below  12 
percent  or  the  grain  germ  will  be  de- 
stroyed. The  service  proposed  herein  will 
insure  adequate  service  to  grain  dryers 
on  Northern's  system. 

The  request  for  a   12  month  delivery 

period  is  apparently  a  precautionary 
measure  taken  by  Northern  to  insure 
that  gas  will  be  available  for  crop  dr>ing 
in  the  event  unusual  operating  conditions 
occur  which  result  in  unanticipated  cur- 
tailments below  contract  demand.  In 
view  of  the  small  volume  of  gas  required 
for  crop  drying  and  the  importance  of 
the  crop  drying  industry,  it  appears  rea- 
sonable to  make  Rate  Schedule  ACDS-1 
available  on  a  12-month  basis. 

After  due  notice  by  publication  in  the 
Federal  Register  on  May  19,  1977,  (42 
FR  25762),  petitions  for  leave  to  inter- 
vene were  filed  by  thie  American  Dphv- 
drators  Association,  Iowa  Southern  Utili- 
ties Company,  DeKalb  Ag  Research.  Inc., 
North  Central  Public  Service  Co.  Division 
of  Donovan  Companies,  Inc.,  Iowa  Public 
Service  Company,  and  Eveleth  Taconite 
I  Eveleth  I .  All  parties  except  Eveleth  .sup- 
port the  petition.  No  party  requests  a  for- 
m.al  hearing.  Eveleth,  while  not  disputing 
ihe  appropriateness  of  a  crop  drying 
service  in  its  petition  to  intervene,  ques- 
tioned a  situation  where  crop  drying  gas 
volumes  could  be  delivered  in  excess  of 
exi.'Jiing  contract  demands  when,  in 
Docket  No.  CP77-83.  Northern  had  filed 
to  abandon  a  firm  sale  to  Eveleth.  Eveleth 
stated  that  it  was  not  filing  a  protest  un- 
less the  Commission  deemed  the  instant 
application  to  be  an  appropriate  vehicle 
to  explore  the  issue. 

We  believe  that  the  instant  application 
is  not  the  appropriate  vehicle  for  Eveleth 
to  raise  the  issue  of  Northern  proposal  to 
abandon  firm  taconite  sales.  Eveleth  will 
have  full  opportunity  at  Docket  No. 
CP77-83  to  make  its  case  against  aban- 
donment of  firm  taconite  sales.  In  addi- 
tion, the  total  volume  of  gas  to  be  made 


available  for  sale  under  the  ACDS-1  Rate 
Schedule  represents  an  insignificant  por- 
tion of  Northern's  total  sales. 

At  a  hearing  held  on  July  13,  1977,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  the  evidence  including  the 
application  and  exhibits  thereto,  sub- 
mitted in  support  of  the  authorization 
sought  herein  and  upon  consideration  of 
the  record. 

The  Commission  finds:  (1)  Applicant, 
Northern  Natural  Gas  Company,  a  Dela- 
ware Corporation  having  its  principal 
place  of  business  in  Omaha,  Nebraska, 
is  a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act.  as  here- 
tofore found  by  the  Commission  in  its 
order  of  April  6,  1943,  in  Docket  No.  G- 
280  (3FPC967). 

(2)  Irreparable  injury  to  the  preserva- 
tion of  feed  and  seed  grains  would  result 
if  Northern  is  not  permitted  to  provide 
natural  gas  service  to  its  existing  utility 
ciustomcrs  imder  its  presently  effective 
Agricultural  Crop  Drying  Service, 
ACDS-1. 

(3>  Participation  by  the  above-refer- 
enced petitioners  may  be  in  the  public 
interest 

The  Commission  orders :  (A*  Northern 
Natural  Gas  Company  is  granted  ex- 
traordinary relief  to  provide  natural  gas 
service  to  its  existing  utility  customers 
up  to  a  maximum  of  750.000  Mcf  for  a 
period  of  twelve  months  commencing 

with  the  issuance  of  this  order  under  its 
presently  effective  Agricultural  Crop 
Di-ying  Service,  Rate  Schedule  ACDS-1 
of  Northern's  FPC  Gas  Tariff  Tliird  Re- 
vised Volume  No.  1. 

(B)  The  above-mentioned  interveners 
are  permitted  to  intervene  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion: Provided,  however,  That  the  par- 
ticipation of  such  interveners  .shall  be 
limited  to  matters  affecting  a.<iserted 
ri,?hts  and  interests  as  specifically  set 
forth  in  said  petitions  for  leave  to  inter- 
vene; and  Provided,  further.  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(Ci  Northern  snail  file  with  the  Com- 
mission, within  30  days  after  the  termi- 
nation of  the  extraordinary  relief,  a  re- 
port detailing  the  volumes  sold  under  the 
ACDS-1  Rate  Schedule. 

By  the  Commission. 

Kenneth  F.  Plitmb, 
Secretary 

|FR  Doc.77-21467  Filed  7-25-77; 8. 45  am  | 


Agreements  for  wholesale  service  for  the 
City  of  Geary  and  the  Town  of  Prague, 
Oklahoma.  OGE  Indicates  that  the  pro- 
posed Electric  Service  Agreements  cancel 
and  supersede  existing  contracts  pres- 
ently on  file  with  the  Commission.  The 
proposed  effective  dates  are  August  8, 
1977.  for  Geary  and  September  4,  1977, 
for  Prague. 

According  to  OGE  the  proposed  rates 
are  identical  to  those  filed  by  OGE  on 
December  27.  1976.  in  Docket  No.  ER77- 
127  and  designated  as  Federal  Power 
Commission  Tariff.  Original  Volume  No. 
1  Municipalities. 

OGE  states  that  copies  of  the  propo.sed 
Electric  Service  Agreements  have  been 
mailed  to  Geary.  Prague  and  the  Corpo- 
ration Commission  of  the  State  of  Okla- 
homa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  KE..  Washington.  DC. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  29,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 

Copies  of  this  application  are  on  file 
with  tlie  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|PR  Doc  77-21480  Filed  7-25-77;  8:45  am| 


(Docket  No.  ER77-502 1 
OKLAHOMA   GAS  AND   ELECTRIC   CO. 

Filing  of  Wholesale  Electric  Service 
Agreements 

July  20.  1977. 
Take  notice  that  Oklahoma  Gas  and 
Electric    Company    (OGE>.    on    July    8. 
1977,  tendered  for  filing  Electric  Service 


I  Docket  No.  E-7638  and  Docket  No.  E-7647| 

PUBLIC   SERVICE   CO.   OF   INDIANA.    INC. 
ET  AL. 

July  20,  1977. 

In  the  matter  of  Public  Service  Com- 
pany of  Indiana,  Inc..  and  Southern  In- 
diana Gas  and  Electric  Company,  Public 
Service  Company  of  Indiana,  Inc. 

Take  notice  that  on  July  8,  1977.  Public 
Service  Company  of  Indiana,  Inc.  (PSIi 
tendered  for  filing,  pursuant  to  ordering 
pararaph  (B)  of  the  Commission's  Order 
Terminating  Proceedings  issued  July  1. 
1977  in  the  dockets  herein,  the  following 
documents: 

(1)  Executed  Stipulation  of  the  Par- 
ties to  the  Hoosier  Interconnection 
Agreement; 

<2 )  Executed  Settlement  Agreement  of 
the  Parties; 

(3)  Statement  of  Bulk  Power  Supply 
Policies  of  Public  Service  Indiana;  and 

i4)  Concurrence  fo  Southern  Indiana 
Gas  and  Electric  Company  in  this  filing. 

PSI  states  that  this  filing  will  become 
a  part  of  its  FPC  Rate  Schedule  No.  222 
and  a  part  of  Southern  Indiana  Gas  and 
Electric  Company's  FPC  Rate  Schedule 
No.  27. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
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North  Capitol  Street  NE  .  Waslnngton. 
DC.  20426.  on  or  before  July  29.  1977. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of  thus 
filing  are  on  file  with  the  CommLssion 
and  are  available  for  public  inspection 

Lois  D.  Cashell, 
Acting  Secretary. 

IFRDoc.77-21479  Filed  7-25  77;8:45  am| 


[Docket  No    ER77-4G4| 

PUBLIC    SERVICE   CO.    OF    NEW    MEXICO 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

July  19,  1977. 

On  June  21,  1977.  Public  Service  Com- 
pany of  New  Mexico  (Company)  ten- 
dered for  filing  proposed  increased  rates 
and  charges  for  jurisdictional  sales  to 
three  of  its  customers.  The  filing  would 
increase  the  Company's  revenues  by 
$5,053,644.  or  27.06'^.,  ba.sed  on  the 
12-month  period  ending  December  31. 
1977  Company  proposes  an  effective  date 
of  August  1,  1977. 

A  preliminary  review  of  Company's 
filing  indicates  that  the  proposed  in- 
crease in  rates  and  charges  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  dtscrimi- 
natory  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  Good  cause 
exists  to  accept  for  filing  and  suspend 
the  proposed  increased  rates  and  charges 
tendered  by  the  Company  on  June  21. 
1977.  as  hereinafter  ordered. 

The  Commission  orders:  'A>  The 
proposed  increase  rates  and  charges  ten- 
dered by  tlie  Company  on  June  21.  1977, 
are  hereby  accepted  for  filing. 

(B>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  provisions  of 
the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, and  the  Regulations  Under  the 
Federal  Power  Act,  a  public  hearing 
will  be  held  at  a  time  and  place  to  be 
specified  in  a  subsequent  Commission 
order  concerning  the  lawfulne.ss  of  the 
proposed  increased  rates  and  charges 
tendered  by  the  Company  on  June  21, 
1977. 

(C»  Pending  such  hearing  and  deci- 
sion thereon  the  increased  rates  and 
charges  tendered  by  the  Company  on 
June  21.  1977.  are  hereby  susp>ended  and 
the  use  thereof  deferred  until  October  1. 
1977.  when  they  shall  become  effective 
subject  to  refund. 

I D I  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc.77-21475  Filed  7  25-77;8:45  am| 


(Docket  N(xs    C176-633.  CI76  644.  CI76-678. 
Cn76  722.   and   CI76-7&4| 

TENNECO   EXPLORATION   LTD. 

Supplemental  Applications 

July   19.   1977. 

In  the  matter  of  Tenneco  Exploration, 
Ltd  ,  Tenneco  Oil  Company,  and  Texaco 
Inc. 

Take  notice  that  on  June  1,  1977.  Ten- 
neco Exploration,  Ltd.  (Tenneco  Explo- 
ration", P.O.  Box  2511.  Houston,  Texas 
77001,  filed  in  Docket  Nos.  CI76-633  and 
CI76-644  supplemental  applications  for 
certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7ic»  of  the 
Natural  Gas  Act  and  either  Section  2.56a 
(g)  or  Section  2.75  of  the  Comm.ission's 
General  Policy  and  Interpretations. 

On  June  22.  1976  and  June  28,  1976. 
Tenneco  Exploration  filed  in  Docket  Nos. 
CI76-633  and  CI76-644,  respectively,  ap- 
plications for  certificates  of  public  con- 
venience and  necessity  pursuant  to  Sec- 
tion 2.75  of  the  Commission's  General 
Policy  and  Interpretations  seeking  au- 
thorization to  sell  natural  gas  attribut- 
able to  Tenneco  Exploration's  interest  in 
wells  drilled  into  West  Cameron  Blocks 
642  and  643.  Offshore  Louisiana,  from  the 
"A"  Platform  located  in  West  Cameron 
Block  643.  In  Docket  No.  CI76-633,  Ten- 
neco Exploration  seeks  authorization  to 
sell  gas  produced  from  West  Cameron 
Block  642  to  Columbia  Gas  Transmission 
Corporation    (Columbia!    under  a   gas 

sales  agreement  dated  April  23,  1976.  In 
Docket  No.  CI76-644.  Tenneco  Explora- 
tion seeks  authorization  to  sell  gas  pro- 
duced from  West  Cameron  Block  643  to 
Tennessee  Gas  Pipeline  Company  (Ten- 
nessee) under  a  gas  .sales  agreement 
dated  February  26.  1976.  and  amended 
on  June  15.  1976.  Hearings  on  Tenneco 
Exploration's  original  applications  have 
been  held,  and  the  proceedings  are  cur- 
rently pending  before  the  Presiding  Ad- 
ministrative Law  Judge. 

By  its  supplemental  applications  filed 
June  1,  1977,  Tenneco  Exploration  re- 
quests, as  an  alternative  to  certification 
of  the  "A"  Platform  project  proposed 
in  its  original  applications,  authoriza- 
tion to  sell  not  only  its  share  of  the  gas 
produced  from  the  "A"  Platform,  but 
also  gas  attributable  to  its  interest  in 
wells  to  be  drilled  into  West  Cameron 
Block  643  and  East  Cameron  Blocks  370 
and  371  from  a  proposed  "B"  Platform  to 
be  located  in  West  Cameron  Block  643. 
Specifically,  as  an  alternative  to  certifi- 
cation of  the  "A"  Platform  project  at 
the  rate  specified  in  its  original  applica- 
tion, as  subsequently  modified.  Tenneco 
Exploration  proposes  in  Docket  No.  CI76- 
633  to  sell  to  Columbia  all  of  its  share 
of  the  gas  to  be  produced  from  West 
Cameron  Block  642  and  East  Cameron 
Blocks  370  and  371  through  both  the 
"A"  and  "B"  Platforms  at  an  initial  rate 
of  $3.2046  per  Mcf.  with  annual  escala- 
tions of  5  cents  per  Mcf.  under  gas  sales 
agreements  dated  April  23,  1976  and  May 


19.  1977.  Similarly.  Tenneco  Exploration 
I)roi:)Oses  in  Docket  No.  CT76-644  to  sell 
to  Tennessee  all  of  its  share  of  the  gas 
to  be  produced  from  West  Cameron  Block 
643  through  both  the  "A"  and  "B'  Plat- 
forms at  an  initial  rate  of  $3.2046  per 
Mcf,  with  annual  escalations  of  5  cents 
per  Mcf,  under  gas  .sales  agreements 
dated  February  26.  1976,  as  amended,  and 
May  18.  1977.  Tenneco  Exploration  also 
requests  pregranted  abandonment  au- 
thorization in  its  supplemental  applica- 
tions. 

In  coniunction  with  its  supplemental 
certificate  aoplications.  Tenneco  Ex- 
ploration also  filed  on  June  1.  1977  a 
motion  in  which  it  requests  that  the 
hearings  in  Docket  Nos.  CI76-633  and 
CI76-644  be  reopened  for  the  limited 
purpose  of  receiving  evidence  in  sup- 
port of  certification  of  the  sales  of  gas 
as  proDosed  in  its  supplemental  applica- 
tions. Tenneco  Exnloration  also  requests 
in  its  motion  that  consideration  of  its 
original  aoplications  proceed,  and  that 
temporary  certificates  be  granted  au- 
thorizing the  sales  of  gas  from  the  "A" 
Platform  at  the  rate  determined  to  be 
lust  and  reasonable  for  such  sales  on  the 
basis  of  the  evidence  previously  sub- 
mitted, with  such  rate  to  be  subject  to 
modification  unon  the  issuance  of  any 
oermanent  certificate  authorizing  the 
sale  of  all  of  the  gas  to  be  oroduced  from 
both  the  "A"  and  "B  "  Platforms  as  pro- 
nosed  in  Tenneco  Exploration's  supple- 
mental annlications. 

Any  person  desiring  to  be  heard  or  to 
make  any  nrotest  with  reference  to  said 
fi'iPBS  should  on  or  before  August  2.  1977 
file  with  the  Federal  Power  Commission. 
Washington.  DC.  ?0426,  a  netition  to  in- 
tervene or  a  protest  in  accordance  with 
the  reouirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  I.IOK  All  nrotests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  anpronriate  action  to  be 
taken  but  will  not  .serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  particinate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  77-21464  Filed  7-25-77:8:45  am] 


(Docket  No.  RP77-1061 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Order  Accepting  for  Filing  and   Suspend- 
ing Proposed  Transportation  Rates 

July  20.  1977. 
On   June   30.    1977.   Transcontinental 
Gas  Pipeline  Corporation  (Transco)  sub- 
mitted  for  filing  certain   revised   tariff 
sheets  '  proposing  to  increase  interrupt- 


I  First  Revised  Sheet  Nos.  961.  967.  973.  979, 
991.  996,  1014.  1028.  1037,  1042  and  1210. 
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Ible   transportation   rates  for  gas   pur- 
chased under  order  No.  533. 

Transco  has  been  charging  a  system- 
wide  rate  of  21.55  cents  per  dekatherm 
(dth)  for  the  subject  transportation 
services.  The  reasonableness  of  this  rate 
Is  at  issue  in  Transcos  general  rate  pro- 
ceeding currently  pending  in  Docket  No. 
RP76-136.  To  avoid  possible  undercol- 
lections  for  this  service.  Transco  on  De- 
cember 30.  1976,  filed  for  zoned  rates  of 
28.2  cents,  29.8  cents,  and  31.5  cents  per 
dth  for  zones  1,  2,  and  3  respectively. 
These  rates  were  suspended  by  the  Com- 
mission and  permitted  to  become  effec- 
tive on  February  1.  1977,  subject  to  re- 
fund in  Docket  No.  RP77-26.  Docket  Nos. 
RP76-136  and  RP77-26  were  also  con- 
solidated for  purposes  of  hearing  and 
decision. 

In  its  present  filing,  Transco  proposes 
that  the  same  rates  as  those  in  Docket 
No.  RP77-26  be  accented  and  made  effec- 
tive on  July  1.  1977,  after  a  requested 
one-day  susuension,  to  be  applied  to  11 
additional  Order  No.  533  transportation 
services  certificated  subsequent  to  the 
Commission's  order  in  Docket  No.  RP77- 
26. 

Notice  of  Transco's  filing  was  issued 
on  July  11.  1977.  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on 
or  before  July  22. 1977. 

The  Commission  finds  that  Tran.sco's 
application  should  be  accented  for  filing, 
suspended  for  one  day.  and  made  effec- 
tive on  July  2.  1977.  subject  to  refund 
and  subject  to  the  outcome  of  the  con- 
solidated proceedings  in  Docket  Nos. 
RP76-136  and  RP77-26.  This  action  will 
result  in  uniform  charges  for  eauivalent 
transportation  services,  and  will  elimi- 
nate the  existing  difference  in  rates  for 
such  services. 

The  Commission  orders:  ^A^  Tran.sco 
proposed  transportation  rates  in  Docket 
No.  RP77-106  are  accepted  for  filing, 
suspended  for  one  day.  and  permitted  to 
become  effective  on  July  2,  1977,  subject 
to  refund. 

<B>  These  transportation  rates  shall 
be  subject  to  the  outcome  of  the  pro- 
ceedings in  Docket  Nos.  RP76-136  and 
RP77-26. 

<C)  The  Secretary  shall  cause  nrompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.77-21468  Piled  7-25-77; 8: 45  am) 


(Docket  No.  RP77-1081 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Initiating  Hear- 
ing, and  Establishing  Procedures 

July  20,  1977. 
On  July  1,  1977,  Transcontinental  Gas 
Pipe  Line  Corporation   (Transco)    ten- 
dered for  filing  in  this  docket  proposed 
changes  to  its  sales,  transportation,  and 


storage  service  rate  schedules '  which 
would  increase  jurisdictional  revenues 
by  approximately  $50.8  million  based  on 
casts  and  sales  for  twelve  months  ended 
March  31.  1977.  as  adjusted  for  known 
and  measurable  changes  through  Decem- 
ber 31.  1977.  An  effective  date  of  August 
1.  1977  is  requested.  As  discu.ssed  below, 
the  Commission  shall  accept  the  pro- 
posed rate  increases  for  filing,  suspend 
them  for  five  months  and  set  the  matter 
for  hearing. 

Public  notice  of  the  filing  was  issued 
on  July  11.  1977.  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on 
orbefore  July  22,  1977. 

Transco  states  that  the  tendered  rate 
increases  reflect  proposed  increases  in 
depreciation  rates,  additions  to  gas  plant 
in  service,  and  charges  to  be  paid  to  the 
High  Island  Offshore  System  iHIOS) 
and  U-T  Offshore  System  <U-TOS)  for 
transportation  of  Transco's  offshore  sup- 
plies that  is  expected  to  begin  in  late 

1977.  Transco  further  states  that  other 
inflationary  cost  increases  have  been  off- 
set by  reductions  in  unit  transmission 
costs.  An  overall  rate  of  return  of  10.34 ''< 
is  requested. 

Based  upon  a  review  of  Transco's  fil- 
ing, the  Commission  finds  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Therefore,  the  Com- 
mission shall  accept  Transco's  proposed 
rate  increases  for  filing,  suspend  their 
use  for  five  months,  or  until  January  1, 

1978.  when  they  shall  be  permitted  to 
become  effective,  subject  to  refund,  and 
shall  set  the  matter  for  hearing. 

Transco  has  included  in  its  claimed 
rate  base  certain  gas  plant  facilities 
which  have  not  yet  been  certificated,  and 
in  its  cost  of  service  projected  changes 
for  offshore  transportation  commencing 
late  in  1977.  Transco's  claimed  rate  base 
also  includes  an  average  of  advance  pay- 
ment balances  for  the  test  period.  Ac- 
cordingly, Transco  shall  be  required  to 
file  revi-sed  rates  and  supporting  mate- 
rials reflecting  as  of  December  ai,  1977: 
1 1 »  elimination  of  costs  associated  with 
gas  plant  not  in  service  and  certificated; 
<2)  the  effective  rates  for  transportation 
service  by  HIOS  and  U-TOS  and  ( 3 )  the 
actual  advance  payment  balance  in  Ac- 
count No.  166. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulne.ss  of  the  increased  rates  and 
charges  proposed  by  Transco.  and  that 
the  same  be  accepted  for  filing  and  sus- 
pended as  hereinafter  ordered. 

The  Commi-ssion  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4,  5.  8.  and  15  there- 
of, and  the  Commission's  rules  and  reg- 
ulations, a  public  hearing  shall  be  held 
concerning    the   lawfulness   of   the   In- 


creased rates  proposed  herein  by  Trans- 
co. 

<B)  Pending  hearing  and  decision, 
Transco's  proposed  rate  increases  are 
accepted  for  filing  and  suspended  for 
five  months,  or  until  January  1,  1978, 
when  they  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon  motion 
filed  by  Transco  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act. 

(C)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  November  1,  1977. 

iD)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(18  CFR  3.5(d) ).  shall  convene  a  settle- 
ment conference  in  this  proceeding  to  be 
held  within  10  days  after  the  service  of 
top  sheets  by  the  staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
CommLssion,  825  North  Capitol  Street 
NE..  Washington.  DC.  20426.  The  Pre- 
siding Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  upon  all  motions  f  except  motions 
to  consolidate,  sever,  or  dismiss) ,  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(E)  Transco  shall  file  revised  tariff 
sheets  and  supplemental  cost  and  reve- 
nue data  on  or  before  January  1,  1978. 
reflecting  as  of  December  31,  1977:  (1) 
elimination  of  facilities  that  have  not 
been  completed  and  placed  in  service; 
(2»  the  effective  rates  for  transportation 
of  Transco's  supplies  by  HIOS  and  U- 
TOS;  and  (3)  the  actual  advance  pay- 
ment balance  in  Account  No.  166. 

iFi  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Reglster. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc. 77-2 1472  Filed  7-26-77;8:45  am| 


ICtocket  No.  RP77-107) 
UNITED  GAS   PIPE   LINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Initiating  Hear- 
ing, and  Establishing  Procedures 

July  20.  1977. 

On  June  30.  1977.  United  Gas  Pipe  Line 
Company  (United)  filed  in  Docket  No. 
RP77-107  proposed  changes  to  its  FPC 
Gas  Tariff.'  The  proposed  changes  would 
increase  jurisdictional  revenues  by  $55,- 
964,530  annually  based  on  the  costs  and 
sales  volumes  for  the  twelve  months 
ended  February  28,  1977,  as  adjusted  for 
known  and  .measurable  changes  through 
November  30.  1977.  United  requests  that 
the  proposed  tariff  sheets  be  permitted  to 
become  effective  on  August  1,  1977.  For 
the  reasons  stated  below,  the  Commission 
shall  accept  the  proposed  tariff  sheets 
for  filing,  suspend  them  for  the  full,  flve- 


'  The   tendered   tariff  sheets  are  listed   In 
Appendix  A. 


'The  Proposed  Tariff  Sheets  are  listed  In 
uhe  Appendix. 
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month  statutory  period,  and  .set  the  mat- 
ter for  hearing. 

Public  notice  of  United's  filing  was  is- 
sued on  July  11,  1977,  providing  for  pro- 
tests or  petitions  to  intervene  to  be  filed 
on  or  before  July  22.  1977. 

United  states  that  the  principal  rea- 
sons for  its  proposed  rate  increa.se  are  a 
thirteen  percent  decline  in  jurisdictional 
sales  volumes,  increased  transportation 
charges  paid  to  others  for  acquisition  of 
gas  pro(iuced  in  off -system  areas,  in- 
creased gas  plant  investment  of  $54.5 
million,  increased  operations  and  main- 
tenance expenses,  and  increased  working 
capital  requirements.  United  claims  a 
rate  of  return  of  11.75  percent  including 
a  14  percent  allowance  on  common 
eouitv. 

Based  on  a  review  of  United's  filing. 
the  Commission  finds  that  the  proposed 
rates  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  or  oth- 
erwise unlawful.  Accordingly,  the  Com- 
mission shall  accept  United's  proposed 
rates  for  filing,  suspend  their  use  for 
five  months  or  until  January  1.  1978.  and 
set  the  matter  for  hearing. 

United  has  included  in  its  claimed  rate 
base  an  average  amount  of  advance  pay- 
ments for  the  test  period.  United  shall 
be  required  to  file  prior  to  the  end  of 
the  prescribed  suspension  period  revised 
rates  reflecting  the  actual  amount  of  ad- 
vance payments  outstanding  as  of  De- 
cember 31.  1977. 

The  Conunission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act  and  it  Ls  in 
the  public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  increased  rates  and 
charges  proposed  by  United  and  that  the 
same  be  accepted  for  filing  and  sus- 
pended as  hereinafter  ordered. 

The  Commission  orders:  (A>  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4,  5,  8,  and  15,  and 
the  Commission's  rules  and  regulations, 
a  public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased  rates 
proposed  by  United. 

(B»  Pending  hearing  and  decision. 
United's  proposed  rate  increase  is  ac- 
cepted for  filing  and  suspended  for  five 
months,  or  until  January  1.  1978.  when 
it  shall  be  permitted  to  become  effective, 
subject  to  refund,  upon  motion  filed  by 
United  in  accordance  with  the  provi- 
sions of  the  Natural  Gas  Act. 

tC)  United  shall  file  revised  tariff 
sheets  and  supplemental  cost  and  reve- 
nue data  on  or  before  January  1.  1978. 
reflecting  the  actual  advance  payment 
balance  in  Account  No.  166  as  of  De- 
cember 31.  1977. 

(Di  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  November  1,  1977. 

I E I  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(18  CFR  3  5(d)  ).  shall  convene  a  settle- 
ment conference  in  this  proceeding  to 
be  held  within  10  days  after  the  service 
of  top  sheets  by  the  staff,  in  a  hearing 


or  conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
NE  .  Washington.  DC.  20426.  The  Pre- 
siding Administrative  Law  Judge  is  au- 
thorized to  establish  procedural  dates  as 
may  be  necessary  and  to  rule  upon  all 
motions  (except  motions  to  consolidate, 
sever,  or  dismiss" ,  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(Ft  The  Secretary  shall  cause  prompt 
Dublication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Appendix. — Proposed  Tariff  Sheets 

first  revised  volume  no.  1 

Thirty-Eighth  Revised  Sheet  No.— 4. 
Ninth  Revised  Sheet — 5. 
Seventeenth  Revised  Sheet  No — 21 
Fourteenth  Revised  Sheet  No — 99. 
Seventh  Revised  Sheet  No.— 99-A. 

ORIGINAL    VOLUME   NO.    2 

Sixth  Revised  Sheet  No— 187. 
Fifth  Revised  Sheet  No — 226 
Sixth  Revised  Sheet  No. — 289-A. 
Third  Revised  Sheet  No — 448. 
Third  Revised  Sheet  No.— 559 
Third  Revised  Sheet  No  —574. 
Second  Revised  Sheet  No— ^93. 
Second  Revised  Sheet  No. — 609. 
Second  Revised  Sheet  No — 625. 
First  Revised  Sheet  No — 651 
First  Revised  Sheet  No — 668. 
Second  Revised  Sheet  No. — 685. 
First  Revised  Sheet  No  —732 
First  Revised  Sheet  No — 753. 
First  Revised  Sheet  No —771 

|FR  Doc  77-21471  Filed  7-25-77:8:45  am) 


[Docket  No.  ER77-4831 

VIRGINIA   ELECTRIC   AND   POWER   CO. 

Proposed  Rate  Change 

July  18,  1977. 

Take  notice  that  on  June  28,  1977. 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  proposed 
change  in  the  rate  level  of  its  electric 
resale  rate  schedules  presently  on  file 
with  the  Commission.  'VEPCO  also  gives 
notice  of  the  filing  of  the  Company's 
FPC  Electric  Tariff.  First  Revised  Volume 
No.  1  in  accordance  with  the  Settlement 
Agreement  between  VEPCO  and  Electri- 
cities of  North  Carolina  filed  with  the 
Commission  on  April  12.  1977  in  FPC 
Docket  No.  E-9147  (Phase  II). 

VEPO  requests  an  effective  date  of  July 
28.  1977,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements  for 
the  following:  <1)  Schedule  RC.  Resale 
Service.  Rural  Electric  Cooperatives.  (2) 
Schedule  RC-F.  Excess  Facilities  Service. 
Rural  Electric  Cooperatives  and  (3>  FPC 
Electric  Tariff.  First  Revised  Volume  No. 
1,  including  revision  to  Schedule  RS,  Re- 
sale to  Municipalities  and  Private  Utili- 
ties and  revision  of  the  excess  facilities 
charge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 


Capitol  Street  NE..  Washington.  DC. 
20426.  in  accordance  with  sections  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  <18  CFR  1.8. 
1.10 1.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

I  PR  Doc  77-21463  Filed  7-25-77;  8: 45  am) 


[Project  No.  25451 

WASHINGTON   WATER   POWER   CO. 

Order  Providing  for  Hearing 

July  20, 1977. 

On  August  17,  1972.  the  Commission 
issued  an  order  granting  a  major  license 
to  The  Washington  Water  Power  Co.  for 
the  Spokane  River  Project.  FPC  No. 
2545.  located  on  the  Spokane  River  at 
Spokane.  Wash.  Ordering  paragraph  (Fi 
of  that  license  reserved,  without  prej- 
udice, for  further  Commission  con- 
sideration in  a  later  proceeding,  the  is- 
sues raised  in  the  Spokane  Tribe  of  In- 
dians' petition  to  intervene  as  to  whether 
the  Little  Falls  and  Post  Falls  develop- 
ments should  be  included  in  the  license 
for  Project  No.  2545. 

On  February  9.  1971.  the  Spokane 
Tribe  of  Indians  filed  a  petition  to  in- 
tervene in  the  license  proceeding.  In 
their  petition  the  Spokane  Indians  al- 
leged: ( 1 1  That  The  Washington  Water 
Power  Co.  has  taken  the  dam  site  for 
Little  Falls  Development  without  paying 
adequate  comnensation  to  the  Indians; 
(2)  that  the  Tribe  has  received  no  dam- 
ages for  the  destruction  of  its  salmon 
fishing  rights  resulting  from  the  con- 
struction of  Little  Falls  dam;  (3i  that 
Little  Falls  dam  is  an  integral  part  of  a 
coordinated  project  over  which  the 
Commission  has  jurisdiction:  (4)  that 
Little  Falls  dam  affects  the  navigability 
of  the  Columbia  and  Spokane  Rivers, 
therefore  resulting  in  Commission  juris- 
diction: (5)  that  the  generating  facili- 
ties at  Little  Falls  dam  are  operated  in 
coordination  with  the  other  Spokane 
River  dams  operated  by  The  Washing- 
ton Water  Power  Co.  and  are  thus  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: (6)  that  the  ooeration  of  Little 
Falls  dam  affects  lands  in  the  Spokane 
Indian  Reservation,  and  that  the  In- 
dians have  not  received  annual  charges 
due  for  the  use  of  these  lands:  and 
(7)  that  Little  Falls  dam  has  been  sub- 
stantially modified  so  as  to  require  li- 
censing by  the  Commission.  Interven- 
tion was  granted  on  April  12.  1971. 

As  stated  sunra.  on  August  17, 1972.  the 
Commission  issued  a  maior  license  to  The 
Washington  Water  Power  Co.  for  Project 
No.  2545.  As  licensed,  the  project  con- 
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sists  of  four  hydroelectric  developments 
on  the  Sfxikane  River.  These  are  the 
Upper  Falls  Development,  the  Monroe 
Street  Development,  the  Nine  Mile  Devel- 
opment, and  the  Long  Lake  Develop- 
ment. To  expedite  the  reconstruction  of 
the  Monroe  Street  Development  and  to 
have  the  Monroe  Street  plant  con- 
structed in  time  for  the  opening  of  EXPO 
74.  and  with  the  concurrence  of  the  De- 
partment of  the  Interior  and  the  Spo- 
kane Tribe  of  Indians,  the  Commission 
considered  only  the  aforementioned  four 
developments  in  the  order  issuinR  license, 
reserving  consideration  of  the  Commis- 
sion's jurisdiction  over  the  Post  Falls 
and  Little  Falls  developments  for  a  later 
date.  As  stated  supra,  the  Commission 
ordered  tliat  the  contentions  raised  by 
the  the  Spokane  Tribe  of  Indians  be  re- 
served without  prejudice  for  further  con- 
sideratio;.  in  a  later  proceeding. 

On  February  13.  1973.  the  Department 
of  the  Interior  t  Interior >  filed  a  petition 
to  intervene.  In  its  petition  Interior 
stated  its  support  of  the  position  of  the 
Spokane  Tribe  of  Indians,  and  requested 
the  Commi.ssion  to  require  The  Wash- 
ing Water  Power  Co.  to  include  the  Little 
Falls  and  Post  Falls  developments  in  its 
license  for  Pio.iect  No.  2545.  Interior  fur- 
ther alleged  that  the  Commission  can- 
not effectively  control  utilization  of  the 
water  resources  of  the  Spokane  River 
without  the  inclusion  of  the  Little  Falls 
and  Post  Falls  developments  in  the  li- 
cense. In  addition.  Interior  requested 
that  the  Commission  fix  a  reasonable 
charge  to  be  paid  to  the  Coeur  d'Alene 
and  Spokane  Indians  for  the  use  of  their 
lands  by  the  Company. 

On  March  23,  1973,  The  Wnshington 
Water  Power  Co.  filed  an  answer  to  the 
petition  of  the  Secretary  of  the  Interior 
for  leave  to  intervene.  In  that  answer, 
the  Company  admitted  that  the  Post 
Falls  and  Little  Falls  developments  are 
operated  in  coordination  with  the  dam 
and  hydroelectric  generating  stations  for 
which  the  Company  has  applied  for  li- 
cense, and  stated  that  the  Little  Falls 
and  Post  Falls  developments  are  coordi- 
nated with  all  other  dams  and  hydro- 
electric generating  stations  in  the  north- 
west under  the  terms  of  the  Pacific 
Northwest  Coordinating  agreement.  The 
Company  also  stated  that  if  these  devel- 
opments were  licensed,  it  would  be  ap- 
propriate for  them  to  be  included  as  part 
of  the  Company's  Spokane  River  Project 
No.  2545.  In  addition,  the  Company  de- 
nied that  the  Post  Falls  or  Little  Falls 
developments,  or  the  reservoirs  created 
by  the  dams  at  these  developments,  oc- 
cupy or  affect  Federal  lands.  Moreover, 
the  Company  alleged  that  it  has  acquired 
full  legal  right  and  authority  and  all 
necessary  permits  to  construct  and  op- 
erate its  dams  at  Little  Falls  and  Post 
Falls,  and  to  use  the  waters  of  the  Spo- 
kane River.  Lake  Coeur  d'Alene.  and 
their  tributaries.  The  Company  alleged 
that  these  rights  were  fully  vested  prior 
to  the  passage  of  the  Federal  Water 
Power  Act  and  are  thus  expressly  ex- 
empted from  the  provisions  of  that  Act. 
On  April  24,  1973.  the  Commission  issued 


an  order  granting  intervention  to  the 
Secretary  of  the  Interior. 

On  July  2.  1973.  the  Coeur  d'Alene 
Tribe  of  Indians  filed  a  petition  to  inter- 
vene in  the  proceeding.  In  its  petition, 
the  Tribe  claimed  that  The  Washington 
Water  Power  Co.  Is  without  legal  title  to 
the  Post  Falls  Power  Site,  and  is  ac- 
cordingly without  legal  right  to  operate 
the  Post  Falls  and  Little  Falls  hydro- 
electric facilities  and  to  store  water  in 
Lake  Coeur  d'Alene.  The  Tribe  further 
alleged  that  it  has  never  received  any 
compensation  or  other  consideration  for 
the  occupation  and  the  use  by  The  Wash- 
ington Water  Power  Co.  of  the  Post  Falls 
Power  Site,  and  for  the  storage  of  water 
in  Lake  Coeur  d'Alene.  In  addition,  the 
Tribe  alleged  that  the  Poet  Palls  dam  is 
an  integral  pairt  of  The  Washington 
Water  Power  Co.'s  system  on  the  Spo- 
kane River,  and  should  accordingly  be 
licensed  as  part  of  Project  No.  2545.  Fur- 
thermore, the  Coeur  d'Alene  Indians  al- 
leged that,  according  to  recent  court  de- 
cisions, that  portion  of  the  Coeur  d'Alene 
Lake  which  is  within  the  Iwundaries  of 
the  Coeur  d'Alene  Indian  re.servation  re- 
mained in  the  ownership  of  the  Tribe 
<  held  in  trust  for  the  Tribe  by  the  United 
States  at  the  time  of  statehood  and  did 
no  pass  to  the  State  of  Idaho.  Finally,  the 
Coeur  d'Alene  Indians  alleged  that  since 
the  original  installation  of  the  Post  Falls 
plant.  The  Washington  Water  Power  Co. 
has  substantially  modified  the  develop- 
ment. As  a  result,  the  development  is  sub- 
ject to  licensing  by  the  Federal  Power 
Commission. 

On  July  10.  1973.  Tlie  Washington 
Water  Power  Co.  filed  an  answer  to  this 
petition  to  intervene,  making  substan- 
tially the  same  response  as  It  furnished 
in  its  answer  to  the  petition  of  the  Sec- 
retary of  the  Interior.  On  September  14, 
1973,  the  Commission  granted  interven- 
tion to  the  Coeur  d'Alene  Tribe  of  In- 
dians. 

A  final  determination  of  all  of  the  is- 
sues raised  in  the  aforementioned  plead- 
ings depends  on  a  threshold  determina- 
tion regarding  the  Commission's  juris- 
diction over  the  developments.  Such  a 
determination  of  jurisdiction  involves 
the  following  issues: 

a>  Whether  The  Washington  Water 
Power  Co.  possesses  a  permit  or  valid 
existing  right-of-way  granted  prior  to 
June  10.  1920.  for  the  continued  opera- 
tion and  maintenance  of  the  Little  Falls 

and  Post  Palls  developments? 

<2i  Whether  The  Wa.shington  Water 
Power  Co.  has  modified  the  original 
works  .such  that  it  exceeded  the  authority 
contained  in  the  original  grants  for  Post 
Falls  and  Little  Falls  developments, 
thereby  subjecting  those  developments 
to  licensing,  according  to  the  holding  in 
Northwest  Paper  Co.  v.  FPC.  344P.  2d  47 
(8th  Cir.  1965)? 

<3)  Whether  operation  of  the  Post 
Falls  or  Little  Falls  developments  affects 
United  States  lands  outside  of  the  area 
covered  by  the  permits  claimed  by  The 
Washington  Water  Power  Co.? 

(4)  Whether  the  Post  Falls  and  Little 
Falls  developments,  operated  in  coordi- 


nation with  Project  No.  2545.  constitute 
a  part  of  that  project,  and  must  be  li- 
censed as  such,  regardless  of  the  exist- 
ence of  a  pre-June  10.  1920,  permit  or 
valid  right-of-way? 

In  order  to  decide  these  issues. 
The  CommLssion  finds:  It  is  appropriate 
for  the  purpases  of  the  Federal  Power 
Act  and  in  the  public  interest  to  hold  a 
hearing,  as  hereinafter  provided,  to  de- 
termine whether  the  Post  Falls  and  Little 
Falls  developments  operated  by  The 
Washington  Water  Power  Co.  are  sub- 
ject to  the  jurisdiction  of  the  Federal 
Power  Commission.  The  hearing  shall  be 
restricted  to  a  determination  of  the 
Commission's  jurisdiction  over  these  de- 
velopments as  summarized  above. 

The  Commission  orders:  (A>  Pui-suant 
to  the  authority  contained  in.  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by.  the 
Federal  Power  Act.  i>articularly  Sections 
10(a>.  10*g>,  308,  and  309  thereof,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  an  initial  conference  shall  be 
held  at  9:30  a.m.  on  September  15.  1977. 
in  a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC,  respecting  tlie 
matters  involved  in  the  Issue  presented 
in  the  finding  above. 

<B)  A  presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose pursuant  to  Section  3.5  of  the 
Commission's  regulations,  18  CFR 
3.5  (1976).  shall  preside  at  the 
hearing  in  this  proceeding  with  author- 
ity to  establish  and  change  all  procedural 
dates  and  to  rule  on  all  motions  with  the 
exception  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss,  as  provided  for. 

(Ci  The  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  in  this 
proceeding  except  to  the  extent  that  they 
are  modified  and  supplemented  herein. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-21476  Piled  7-25-77:8:45  am  | 

FEDERAL  RESERVE  SYSTEM 

HOLT  COUNTir  INVESTMENT  COMPANY 
Formation  of  Bank  Holding  Company 

Holt  County  Investment  Company,  St. 
Joseph,  Missouri,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842'a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  94  r>er- 
cent  or  more  of  the  voting  shares  of 
Zook  and  Roecker  State  Bank,  Oregon, 
Missouri.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  J  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kan- 
sas City.  Any  person  wishing  to  comment 
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on  the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551  to  be  received 
no  later  than  August  17,  1977. 

Board   of   Governors   of   the   Federal 
Reserve  System,  July  20,  1977. 

Ruth  A.  Reister. 
Assistant  Secretary  o]  the  Board. 
I  FR  Doc  77  21445  Plied  7-25-77:8:45  am] 


TRADE  DEVELOPMENT  HOLLAND  HOLD- 
ING B.V.,  TRADE  DEVELOPMENT  FI- 
NANCE (NETHERLANDS  ANTILLES)  N.V. 

Proposed   Retention  of  Republic  Clearing 
Corporation 

Notice  was  published  June  22.  1977  (42 
FR  316361  of  applications  by  Republic 
New  York  Corporation,  New  York,  New 
York,  and  three  affiliated  corporations, 
pursuant  to  §  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  §  1843(c) 
1 8 1  I  for  permission  to  retain  voting 
shares  of  Republic  Clearing  Corporation. 
New  York.  New  York,  after  that  company 
expands  the  activities  in  which  it  en- 
gages. The  notice  described  the  proposal 
more  particularly  and  invited  interested 
l>ersons  to  express  their  views  and  to 
request  a  hearing  on  issues  related  to 
the  applications. 

By  its  order  of  June  20,  1977  (42  FR 
323171,  the  Board  of  Governors  of  the 
Federal  Reserve  System  approved  appli- 
cations by  Trade  Development  Holland 
Holding  B.V.  ("TDHH"i,  Amsterdam, 
The  Netherlands,  and  Trade  Develop- 
ment Finance  (Netherlands  Antilles* 
N.V.  ("TDFTJA"),  Curacao,  The  Nether- 
lands Antilles,  to  become  bank  holding 
companies  through  acquisition  of  addi- 
tional .shares  of  Republic  New  York 
Corporation.  Accordingly,  TDHH  and 
TRFNA  have  applied  for  identical  per- 
mission under  the  same  provisions  of  the 
Bank  Holding  Company  Act  to  retain 
voting  shares  of  Republic  Clearing  Cor- 
poration. Notice  of  the  applications  by 
TDHH  and  TDFNA  was  published  July  7, 
1977,  in  the  New  York  Times,  and  the 
New  York  Post,  newspapers  circulated  in 
New  York.  New  York;  the  Chicago  Tri- 
bune, a  newspaper  circulated  in  Chicago, 
Illinois;  and  the  Wall  Street  Journal,  a 
newspaper  circulated  in  both  cities. 

In  view  of  this  change  in  the  joint  ap- 
plications by  Republic  New  York  Corpo- 
ration and  its  affiliated  corporations,  the 
period  prescribed  in  the  original  Federal 
Register  notice  (42  FR  31636)  for  in- 
terested persons  to  submit  views  and  to 
request  a  hearing  on  the  issues  specified 
in  that  notice  is  extended  to  August  6, 
1977. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System,  July  22,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

I  FR  Doc  77-21672  Filed  7-25-77: 8 :  45  am  1 


DEPARTMENT  OF   DEFENSE 
Department  of  the  Navy 

BOARD  OF  VISITORS  TO  THE  UNITED 
STATES  NAVAL  ACADEMY 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  1 ) ,  notice  Ls  hereby  given  that  the 
Board  of  Visitors  to  the  United  States 
Naval  Academy  (the  Board)  will  meet 
on  September  9-10,  1977,  in  room  301, 
Rickover  Hall  at  the  United  States  Naval 
Academy,  Annapolis,  Maryland.  Sessions 
of  the  meeting  will  commence  at  8:30 
a.m.  and  terminate  at  4:00  p.m.  on  Sep- 
tember 9  and  commence  at  8:30  a.m.  and 
terminate  at  12:00  noon  on  September 
10. 

The  puriwse  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  United  States 
Naval  Academy. 

For  further  information  concerning 
this  meeting  contact.  Rear  Admiral  Rob- 
ert W.  McNitt.  USN  (Ret.),  Secretary  to 
the  Board  of  Visitors,  Dean  of  Admis- 
sions, United  States  Naval  Academy,  An- 
napolis, MD  21402.  Telephone  number 
(3011267-2188. 

Dated:  July  19.1977. 

K.  D.  Lawrence, 
Captain,  JAGC.  U.S.  Navy.  Dep- 
uty Assistant  Judge  Advocate 
General  (Administrative  Law) . 

|FR  Doc  77-2J404  Filed  7-25-77:8:45  ami 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  ORGANIZATION  OF  TEST  AND  EVAL- 
UATION IN  THE  OFFICE  OF  THE  SECRE- 
TARY OF  DEFENSE 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  "Organization  of  Test  and  Evaluation 
in  the  Office  of  the  Secretary  of  Defense" 
will  meet  in  closed  session  on  August  11- 
12.  1977  at  the  Pentagon. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  u  erall  re- 
search and  engineering  and  i,o  provide 
long  range  guidance  in  these  areas  to  the 

Department  of  Defense. 

The  Task  Force  will  examine,  as  part 
of  the  reorganization  of  the  Office  of 
the  Secretary  of  Defense,  the  organiza- 
tion and  the  functional  responsibili- 
ties associated  with  the  mission  of  Test 
and  Evaluation,  now  the  responibility  of 
the  Deputy  Director  for  Test  and  Evalu- 
ation. Office  of  the  Director  of  Defense 
Research  and  Engineering.  The  discus- 
sions will  involve  classified  information 
of  national  security  concern  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States  Code. 


It  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
section  552b(ci  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
<1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives.  Office  of   the  As- 
sistant Secretary  of  Defense. 

I  FR  Doc  77-21682  Filed  7-25-77:9 :58  am  1 


DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  77F-0I71  | 

ARCO/POLYMERS,   INC. 
Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION :  Notice. 

SUMMARY:  ARCO  Polymers,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to  pro- 
vide for  the  use  of  styrene-maleic  an- 
hydride copolymers  modified  with  buta- 
diene in  food-contact  applications. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
<HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  DC.  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
<FAP  6B3150)  has  been  filed  by  ARCO/ 
Polymers.  Inc.,  Frankfort  Rd.,  Monaco, 
PA  15601,  proposing  that  §  177.1820  Sty- 
rene-maleic anhydride  copylymers  (21 
CFR  177.1820,  formerly  ?  121.2626,  prior 
to  recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)  >,  be  amended  to  provide  for  the 
use  of  styrene-maleic  anhydride  copoly- 
mers modified  with  butadiene  in  food- 
contact  applications. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have- 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20  > ,  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  Md. 
20857,  between  the  hours  of  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  July  18, 1977. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

(PR  Doc  77-2 1397  Filed  7-25-77:8  45  am] 
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(Docket  No.  77P-01601 
COSDEN   OIL  &  CHEMICAL  CO. 
Filing  of  Food  Additive  Petition 
AGENCY:   Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Cosen  Oil  and  Chemical 
Co.  has  filed  a  petition  <FAP  7B3275' 
proposing  that  the  food  additive  regula- 
tions be  amended  conccrninR  acryloni- 
trile  butadiene  styrene  copolymer  to  be 
iKsed  for  food-contact  applications. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
iHFF-334t,  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  DC.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  <sec. 
409<b><5t.  72  Stat.  1786  <21  U.S.C. 
348' b>  i5>  >  I.  notice  is  given  that  a  peti- 
tion iFAP  7B3275'  has  been  filed  by  the 
Cosdcn  Oil  and  Chemical  Co.  c  o  Keller 
and  Heckman.  1150  17th  St.  NW..  Wa.-h- 
ingion.  D.C.  20036,  proposing  that  the 
food  additive  regulations  be  amended  by 
providing  for  the  safe  use  of  acrylo- 
nitrilc  butadiene  styrene  coploymeis  for 
use  in  food-contact  surfaces  where  1 1 ' 
the  same  come  in  contact  with  all  foods 
except  foods  with  high  alcoholic  content 
and  <2)  the  same  are  employed  under 
conditions  of  use  D.  E.  F.  and  G  as  set 
forth  in  table  2  of  S  lT6.170<c>  i21  CFR 
176.1701C'.  formerly  §121.2526ici  prior 
to  recodification  publLshed  in  the  Fed- 
eral Register  of  March  15,  1977  i42  FR 
143021  ). 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  .'■ignificant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HrC-20',  Food  and  Drug  Administra- 
tion. Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20857.  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  July  18,  1977. 

Ho\v.^^!D  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

|FR  Doc.77-214oh-fSlcd  7-25-77; 8  45  am] 


I  Docket   No.   77P-01731 

DOW  CHEMICAL   U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Dow  Chemical  U.S.A. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  by 


providing  for  the  safe  use  of  acryloni- 
trile  butadiene  styrene  copolymers  in 
food-contact  applications. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J  McAiilifle.  Bureau  of  Foods 
(HFF-3341.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW.. 
Washington.  DC.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  <sec.  409 
(bM5),  72  Stat.  1786  (21  U.S.C.  348<b» 
i5'>>,  notice  is  given  that  a  petition 
iP.\P  7B3277>  has  been  filed  by  Dow 
Chemical  U.S.A..  P.O.  Box  1706.  Midland, 
MI  48640.  proposing  that  the  food  addi- 
tive regulations  be  amended  by  providing 
for  the  safe  use  of  acrylonitrile  buta- 
diene styrene  copolymers  for  use  in  food- 
contact  surfaces. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  iHFC-20'.  Food  and  Drug  Admin- 
istration. Rm.  4-65.  5600  Fishers  Lane. 
Rockville.  MU  20857.  between  the  hours 
of  9  am  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  18.  1977. 

Howard  R    Roberts. 

Acting  Director. 
Bureau  of  Foods. 

|PR  Doc  77-21398  Filed  7-25-77:8:45  am] 


[Docket  No.  77P-0174| 

DOW  CHEMICAL   U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Dow  Chemical  U.S.A.  has 
filed  a  petition  proposing  that  the  food 
ad(]itive  legulations  be  amended  by  pro- 
viding for  the  .safe  use  of  acrylonitrile/ 
styrene  copolymers  for  food-contact  ap- 
plications. 

FOR  FURTHER  INFORMATION  CON- 
TACr: 

John  J.  McAulitTe,  Bureau  of  Foods 
iHFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  DC.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provusions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  <sec.  409 
'b»(5),  72  Stat.  1786  '21  U.S.C.  348ib) 
<5mi,  notice  is  given  that  a  petition 
iFAP  7B3278»  ha.s  been  filed  by  Dow 
Chemical  USA..  Post  Office  Box  1706, 
Midland.  MI  48640,  proposing  that  the 
food  additive  regulations  be  amended  by 


providing  for  the  safe  use  of  acryloni- 
trile/'styrene  copolymers,  containing  up 
to  45  percent  by  weight  acrylonitrile,  as 
articles  or  components  of  articles  in- 
tended for  food-contact  applications. 

The  environmental  imjiact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  de- 
termined that  the  proposed  use  of  the 
additive  will  not  have  a  significant  envi- 
ronmental Impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  As.si.stant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  iHFC- 
20».  Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  MD 
20857.  between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Dated:  July  18,  1977. 

Howard  R.  Roberts, 

Acting  Director. 
Bureau  of  Foods. 

[PR  Doc.77-21401    Filed  7  25-77.845  ami 
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GOODYEAR  TIRE  &  RUBBER  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Goodyear  Tire  &  Rub- 
ber Co  has  filed  a  petition  '  FAP  7B3272 ' 
proposing  that  the  food  additive  regula- 
tions be  amended  to  provide  for  the  .safe 
use  of  an  acrylonitrile-butadiene  copoly- 
mer and  vinyl  chloride  homopolymer 
blend  in  films  in  contact  with  dairy 
products. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAulifTe,  Bureau  of  Foods 
'HFT'-334>.  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  St.  SW., 
Washington.  DC.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Co-smetic  Act  iscc.  409 
'bt(5>,  72  Stat.  1786  '21  U.S.C.  348(b) 
(5>)',  notice  is  given  that  a  petition 
(FAP  7B3272>  has  been  filed  by  the 
Goodyear  Tire  &  Rubber  Co.  Akron. 
Ohio  44316.  proposing  that  the  food  ad- 
ditive regulations  be  amended  to  pro- 
vide for  the  safe  use  of  acrylonitrile- 
butadiene  copolymer,  containing  less 
than  40  percent  acrylonitrile,  blended 
with  polyvinyl  chloride  in  films  intended 
for  contact  with  dairy  products. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  envi- 
ronmental Impact.  Copies  of  the  envi- 
ronmental impact  analysis  report  may  be 
seen  in  tlie  office  of  the  Hearing  Clerk 
(HFC-201,  Food  and  Drug  Administra- 
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tlon,  Rm.  4-65,  Fishers  Lane,  Rockville, 
MD  20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  18.  1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

(PR  Doc.77-21400  Filed  7-25-77;8:45  am) 


[Docket  No.  77P-0172I 

W.  R.  GRACE  AND  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  W.  R.  Grace  and  Co., 
Dewey  and  Almy  Chemical  Division,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  concerning  resin- 
ous and  polymeric  coatings  be  amended 
to  provide  for  the  same  use  of  tetrakls- 
[methylene(3,5  -  dl  -  fer<-butyl-4-hy- 
droxyhydrocinnamate)  Imethane  in  can- 
end  cements. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Dnig  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW^ 
Washington,  D.C.  20204,  202^72-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  I>rug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  7B3302)  has  been  filed  by  W.  R. 
Grace.  Dewey  and  Almy  Chemical  Divi- 
sion, 55  Hay  den  Ave.,  Lexington,  MA 
02173.  proposing  that  §  175.300  Resinous 
ajid  polymeric  coatings  (21  CFR  175.300, 
formerly  §  121.2514,  prior  to  recodifica- 
tion published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302)),  be 
amended  by  allowing  for  the  safe  use  of 
tetrakislmethylene(3,5  -  di  -  tert-hutyl- 
4  -  hydroxyhydrocinnamate)  ]  methane 
as  an  antioxidant  at  levels  not  to  exceed 
0.05  percent  by  weight  of  the  divinylben- 
rene  cross-linked  butyl  rubber  compo- 
nrait  of  can-end  cements. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  envi- 
ronmental impact.  Copies  of  the  envi- 
rorunental  Impact  analysis  report  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville, MD  20857,  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri- 
day. 

Dated:  July  18,1977. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

(PR  Doc.77-21396  Piled  7-25-77;8:45  am] 


[Docket  No.  77P-01«11 

MONSANTO  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Monsanto  Co.  has  filed 
a  petition  (FAP  7B3273)  proposing  that 
the  food  additive  regulations  be  amended 
concerning  acrylonitrile/butadlene/sty- 
rene  copolymer  to  be  used  for  food-con- 
tact applications. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFT'-334>,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.,  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  7B3273)  has  been  filed  by  the  Mon- 
santo Co.,  c/o  Jerome  H.  Heckman.  Kel- 
ler Si  Heckman,  1150  17th  St.  NW.,  Wash- 
ington, DC  20036.  proposing  that  the  food 
additive  regulations  be  amended  by  pro- 
viding for  the  safe  use  of  acrylonitrile/ 
butadiene/styrene  copolymers  contain- 
ing not  more  than  50  parts  of  polymer- 
ized acrj'Ionltrlle  for  use  in  food-contact 
surfaces  where  d)  the  same  come  In 
contact  with  all  foods  except  alcoholic 
foods  containing  more  than  8  percent 
alcohol,  and  (2)  the  same  are  employed 
under  conditions  of  use  D.  E,  F,  and  G  as 
set  forth  in  table  2  of  5  176.170(c)  (for- 
merly 5  121.2526(c)  prior  to  recodifica- 
tion published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302) ) . 

The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined tliat  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  In  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20)  ,  Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane.  Rockville,  MD 
20857.  between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dat^d:  July  18, 1977. 

Howard  R.  Roberts. 

Acting  Director, 
Bureau  of  Foods. 
(PR  Doc.77-21399  Piled  7-25-77;8:45  am] 


1.  In  the  address  for  Nestle  Products 
Technical  Assistance  Co.,  which  is  the 
tenth  entry  in  the  list  of  requestors,  first 
column,  page  36556,  "CH-1009"  should 
read  "CH-1001." 

2.  The  fourteenth  requestor  in  that 
list,  now  reading  "David  W.  Alapaugh," 
should  read  "David  W.  Alspaugh." 

3.  The  signature  of  the  document,  now 
reading  "Joseph  P.  Hilo."  should  read 
"Joseph  P.  Hile." 


[Docket    No.    76N-0494] 

GRAS  SAFETY  REVIEW  OF  CERTAIN 
GLUTAMATES 

Public  Hearing 

Correction 

In  PR  Doc.  77-20178,  appearing  at 
page  36555  in  the  issue  for  Friday,  July 
15.  1977: 


[Docket  No   77N  0046] 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
an  opportunity  for  public  hearing  on  the 
safety  of  bentonlte  and  clay  (kaolin), 
pyridoxlne  and  pyridoxine  hydrochlo- 
ride, and  tannic  acid  to  determine  if  they 
are  generally  recognized  as  safe  (GR.*.S^ 
or  subject  to  a  prior  sanction. 

DATE:  Requests  to  make  oral  presenta- 
tion at  the  public  hearing  must  be  post- 
marked on  or  before  August  25,  1977. 

ADDRESSES:  Written  requests  for  ap- 
pearance to:  Select  Ccwnmittee  on  GRAS 
Substances,  Life  Sciences  Research  Of- 
fice, Federation  of  American  Societies 
for  Experimental  Biology.  9650  Rockville 
Pike,  Bethesda.  Md.  20014. 

FOR  FURTHER  INFORMATION  CON- 

TAcrr: 

Corbln  I.  Miles.  Bureau  of  Foods  <  HFF- 
335) ,  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington. 
D.C.  20204  (201-472-4750). 

SUPPLEMENTARY  INFORMATION : 
•Hie  Ctnnmlssloner  of  Food  and  Drugs 
issued.  In  the  Federal  Register  of  July 
26,  1973  (38  FR  20053) ,  a  notice  advising 
the  public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public  hear- 
ings to  be  conducted  by  the  Select  Com- 
mittee on  GRAS  Substances  of  the  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology  (hereinafter  referred  to  as  the 
Select  Committee),  about  the  safety  of 
ingredients  used  in  food  to  determine  if 
they  are  generally  recognized  as  safe 
<GRAS>  or  subject  to  a  prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared  to 
conduct  a  public  hearing  on  the  follow- 
ing categories  of  food  ingredients:  ben- 
tonite  and  clay  <  kaolin  >.  pyridoxine  and 
pyrido>:ine  hydrochloride,  and  tannic 
acid.  The  public  hearing  will  provide  an 
opportunity,  before  the  Select  Commit- 
tee reaches  its  final  conclusions,  for  any 
interested  person's)  to  present  scientific 
data.  Information,  and  views  on  the 
safety  of  these  substances,  in  addition  to 
those  previously  submitted  in  wTiting 
pursuant  to  notices  published  in  the 
Federal  Register  of  July  26,  1973  (38  FR 
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20051,  20053)  and  April  17,  1974  (39  FR 
13798). 

The  Select  Committee  has  reviewed  all 
the  available  data  and  Information  on 
the  categories  of  food  ingredients  listed 
above  and  has  reached  one  of  the  five 
following  tentative  conclusions  on  the 
status  of  each: 

1 .  There  Is  no  evidence  in  the  available 
Information  that  demonstrates  or  sug- 
gests reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 

2.  There  is  no  evidence  In  the  available 
Information  that  demonstrates  or  sug- 


gests reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  Is  used  at 
levels  that  are  now  current  and  In  the 
manner  now  practiced.  However,  It  Is  not 
possible  to  determine,  without  additional 
data,  whether  a  significant  increase  in 
consumption  would  constitute  a  dietary 
hazard. 

3.  Although  no  evidence  in  the  avail- 
able information  demonstrates  a  hazard 
to  the  public  when  it  Is  used  at  levels  that 
are  now  current  and  in  the  manner  now 
practiced,  uncertainties  exist  requiring 
that  additional  studies  be  conducted. 
(This  finding  does  not  apply  to  the  sub- 
stances covered  by  this  notice.) 


4.  The  evidence  Is  InsufBclent  to  deter- 
mine that  the  adverse  effects  reported 
are  not  deleterious  to  the  public  health 
when  it  Is  used  at  levels  that  are  now 
current  and  in  the  manner  now  prac- 
ticed. (This  finding  does  not  apply  to  the 
substances  covered  by  this  notice.) 

5.  The  information  available  Is  not 
sufficient  to  make  a  tentative  conclusion. 
(This  finding  does  not  apply  to  the  sub- 
stances covered  by  this  notice.) 

The  following  table  lists  each  Ingredi- 
ent, the  Select  Committee's  tentative 
conclusion  (keyed  to  the  five  types  of 
conclusions  listed  above) ,  and  the  avail- 
able information  on  which  the  Select 
Committee  reached  Its  conclusion  j: 


Slll'jIlHIl'B 


Sfllwt 

C'ommlt- 

t<«iiUklivi^ 
coiirluslon 


Sclpntlfic  literature 
review 


Order  No. 


Cost 


Animal  study  r(>iK>rl 
(Order  No.,  cost) 


OiliiT  iiiriiriiialioii 


Bentonite  and  clay  (ka- 
olin) Hentonite. 

(May  ikiiolin)  (used  as  a 
f(>oi|-ii;Mk;»eing  material). 


rvrliloMiie     and     pyri- 
Unxiiie  liydrochlorlde: 

I'yridoxine 

I'yridoxine  hydro- 
ililoride. 


1     PB-2!H-W«3'AS       $8.75 


1 


rB-241-'.i60'AS 


8  50 


:u  Id 


i;    I'B-J.'S-KV*  AS    .    ^7.1 


MiilaKi'iiii'  evaltiHllon  (Tier  1)  of 
liimilc  mid  (7:t-56)  by  Liltdii 
Illoiietics.  Inc.,  under  V\>\ 
ccmtraot.  ( l'B-24.'>-47:VAS  *.-(  7.5). 

Tenito(jenic  evaluatloi\  of  tamiic 
iwld  (7:t-.')fi)  by  Vood  niid  DniK 
Ri'S«'aroh  I.,ai>3.,  Inc.  under 
KMA  i-onlrmt  iPB-.'l.'V  .'>1"'AS, 
*3.7.'i). 


a.  lluraan  intAkft  data  taken  from  "A  Comprelien.ilve  Survey  of  Industry 
on  the  Use  of  Kood  (  heinlcals  (lenerally  Recofjnlml  as  Safe  (O  RA9), ' 
available  from  the  National  Teolinlcal  Information  Service,  I'B  Nos. 
221-021  throiigh  221MM«. 

b  Evaluation  of  the  health  ajspiv;  l.s  of  aluminum  compounds  as  food  inRro- 
dlents  (S('()09-*.1)  Submitted  by  FA8EB. 

e.   I,otler  dated  March  1.  UtflO  from  J.  K.  Kirk,  FDA. 

a.  Human  intake  data  taken  from  "A  ComprelietLsive  .Survey  of  Iiidu.slrjr 
on  the  l',s<>  of  Kood  CheniU-aLs  Oenerally  KecoRiiijed  as  Safe  ((JKAS),  ' 
available  from  the  National  Technical  IiLformatioTi  Service,  I'B  Noa. 
221-021  throueh  221  !>4'.». 

b.  IlotTman-I.aKoohe,  Itic,  Nutley.  .\J,  Kiblioj-'rapliy  and  unpubh.slied 
reiwrls.  ,    .     . 

a.  llumnii  Intake  data  Uken  from  "A  romprehen.slve  Survey  of  Indu.strjr 
on  the  t'.seof  Kood  ChemioaLi  Oenerally  Ke<o(!nlze<l  as  safe  (ORAS), 
available  from  the  National  Technical  Information  Service,  I'B  Nos. 
221-t>21  through  221-!t4'.i. 

b.  Investicationsof  the  tojic  and  ttratOKenic  elTccl-s  of  (IRAS  .substances 
to  the  develo|ilng  chicken  embryo:  Tannic  acid.  KDA  m-house  report. 

r.  Memorandum  date*!  March  12,  i'.»7tHrora  L.  K.  Maiisor.  KDA. 
d.  Letter  dated  May  17.  1''70  from  .''.  Siegel.  National  Caueer  Instllule, 
lU'llies<la,  Ml),  and  an  un|'"''hshf<I  report. 


Reports  In  the  table  with  "PB"  pre- 
fixes may  be  obtained  from  the  National 
Technical  Information  Service.  U.S.  De- 
partment of  Commerce,  5285  Port  Royal 
Rd..  Springfield,  Va.  22151. 

In  addition  to  the  information  con- 
tained in  the  documents  listed  in  the 
table  above,  the  Select  Committee  sup- 
plemented, where  appropriate,  its  re- 
views with  specific  information  from 
specialized  soiu-ces  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23,  1974  (39  FR  34218). 

The  Select  Committee's  tentative  re- 
ports on  <1)  bentonite  and  clay  (kao- 
lin". 1 2 1  pyridoxlne  and  pyridoxine 
hydrochloride,  and  (3)  tannic  acid  are 
available  for  review  in  the  office  of  the 
Hearing  Clerk,  Fo(xl  and  Drug  Adminis- 
tration, Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  In  addition,  all  re- 
ports and  documents  used  by  the  Select 
Committee  to  review  the  ingredients  are 
available  for  review  in  the  office  of  the 
Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to  at- 
tend and  the  length  of  time  requested 
to  give  their  views.  Accordingly,  any 
interested  person  who  wishes  to  appear 
at  the  public  hearing  to  make  an  oral 
presentation  shall  so  inform  the  Select 
Committee  in  writing,  addressed  to:  the 
Select  Committee  on  GRAS  Substances, 
Life  Science  Research  Office,  Federation 


of  American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda, 
Md.  20014.  A  copy  of  each  such  request 
shall  be  sent  to  the  Hearing  Clerk, 
address  noted  above,  and  all  such  re- 
quests shall  be  placed  on  public  display 
in  that  office.  Any  such  request  must  be 
postmarked  on  or  before  Augvust  25, 
1977,  shall  state  the  substance(s>  on 
which  an  opportunity  to  present  oral 
views  is  requested,  and  shall  state  how 
much  time  Is  requested  for  the  presen- 
tation. As  soon  as  possible  thereafter,  a 
notice  announcing  the  date,  time,  place, 
and  scheduled  presentations  for  any 
public  hearing  that  may  be  requested 
will  be  published  in  the  Federal  Regis- 
ter. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  his  materi.al 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral  presenta- 
tions, the  Select  Committee  may  reduce 
the  time  requested  for  any  presentation. 
Due  to  time  limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written  views 


which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and  must  be  postmarked  not  later  than 
10  days  before  the  scheduled  date  of  the 
hearing.  A  copy  of  any  written  views 
shall  be  sent  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  and  shall  be 
placed  on  public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a  report- 
ing service,  and  a  transcript  of  each 
hearing  may  be  purchased  directly  from 
the  reporting  service  and  will  also  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
minLstration. 

Dated:  July  19,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 

Compliance. 

I  PR  Doc  77-21246  Piled  7-25-77:8:45  am| 


Office  of  Human  Development 
DENIAL  OF  REFUNDING  OF  APPLICATION 
FOR  GRANT  OF  FLORIDA  FARM  WORK- 
ERS COUNCIL.  INC. 

Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  which 
has  been  sent  to  Florida  Farmworkers 
Council,  Inc. 
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James  L.  F'ei.desman,  Esq.,  Ann  STEiNnrnc, 
Esq..  Boasherg,  Hewe.i,  Finkclstein  and 
Klorrs,  2101  L  Street,  N.W.,  Washington. 
DC. 

JuLT  18,  1977. 
Dfar  Mr.  Fti.DK.SMAN  and  Ms.  Stejnbehc: 
In  accordance  with  your  request  dated  Jiily 
11.  1977.  on  behalf  of  Florld.i  Farmworkers 
Council.  Inc..  for  a  hearing  on  the  Intended 
denial  of  refunding  of  the  pending  applica- 
tion of  that  agency  for  financial  assl.stance 
under  the  Head  Start  Program.  I  have  set 
Augu.st  9.  1977,  at  9:00  am  .  In  Room  10234. 
Department  of  Transportation.  400  Seventh 
Street,  S.W.,  Washington,  D.C,  a.s  the  time 
and  place  for  the  hearing.  This  hearing  Is 
held  under  the  authority  In  section  519(3) 
of  the  Economic  Opportunity  Act  of  1964.  as 
amended  by  the  Headstart,  Economic  Op- 
portunity, and  CX>mraunlty  Partnership  Act 
of  1974  (P.L.  93  644).  and  pursuant  to  pro- 
cedures for  hearings  for  Head  Start  grantees 
BCt  out  In  45  CFR  1303.3  1.  et  seq. 

Attached  Is  a  copy  of  the  order  of  the 
Acting  Director,  OfHce  of  Child  Develop- 
ment, designating  the  Honor.^ble  Edward  L. 
Bolsseree  to  preside  over  this  hearing. 

The  reason  for  the  Intended  denial  of  re- 
funding Is  the  ineffective  and  Improper  use 
of  Federal  funds  In  paying  the  salaries  of 
personnel  whose  breach  of  the  duty  of  care 
owed  to  children  enrolled  In  the  program 
resulted  in  the  deaths  of  two  of  them. 

Sincerely  yours, 

James  L.  Robinson. 
Associate  Director, 
Head  Start  Biireav. 

Interested  persons  or  organizations 
may  be  permitted  to  participate  in  the 
proceedings  if,  in  the  discretion  of  the 
presiding  officer,  the  participation  of 
Buch  persons  or  organizations  is  neces- 
sary to  a  proper  determination  of  the 
Issues  Involved.  Any  person  or  group  re- 
questing to  participate  shall  file  an 
application  with  the  Office  of  Child  De- 
velopment Hearing  Clerk,  Mr.  Clcnnie 
Murphy,  Room  5030,  400  Sixth  Street 
S.W.,  Washington,  D.C.  20201,  as  soon 
as  po.ssible.  but  not  later  than  August  2. 
1977.  The  application  shall  state  the 
applicant's  Interest  in  the  proceeding, 
the  evidence  or  arguments  the  appli- 
cant Intends  to  contribute,  and  the 
necessity  for  the  Introduction  of  such 
evidence  or  arguments.  The  hearing  clerk 
shall  forward  all  such  applications  to 
the  presiding  officer. 

Dated:  July  18,  1977 

James  L.  Robinson, 
Associate  Director, 
Head  Start  Bureau. 
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day,  July  29,  1977,  and  another  on 
Saturday,  July  30,  1977. 

The  July  29  meeting  will  be  held  from 
11:00  a.m.  to  12:30  p.m.  and  2:00  p.m. 
to  4:30  p.m.  at  the  Marshfleld  Clinic, 
1000  North  Oak  Avenue,  Marshfleld, 
Wisconsin. 

Tlie  July  30  meeting  will  be  held  from 
8:30  to  10:00  a.m.  and  from  1:30  p.m. 
to  4:00  p.m.  at  the  Wisconsin  Center,  702 
Langdon  Street.  Madison,  Wisconsin. 

The  agenda  will  include  physican  re- 
imbursement, mental  health  benefits  un- 
der national  health  insurance,  health 
pLmning,  and  long  term  care. 

The.se  meetings  will  be  open  to  the 
public. 

Further  Information  on  these  meet- 
ings may  be  obtained  from  either  Sue- 
Zanne  B.  Hagans  in  Washington,  D.C. 
(202)  472-3026  or  from  Bill  Moran  In 
Chicago,  Illinois.  (312)  353-5166. 

Dated:  July  19, 1977. 

SUSANNE  StOIBER, 

Project  Coordinator. 
|FR  Doc.77-21417  Filed  7-25-77:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  NATIONAL 
HEALTH   INSURANCE   ISSUES 

Amendment  to  Meetings 

Notice  of  the  establishment  of  the  Ad- 
visory Committee  on  National  Health 
Insurance  Issues  was  published  In  the 
April  21,  1977  Federal  Register  (Vol.  42, 
No.  77,  Pages  20675  and  20676). 

Pursuant  to  the  Pub.  L.  92-463.  notice 
iB  hereby  elTen  of  one  meeting  of  the 
Advisory  Committee  to  be  held  on  Frl- 


Pubtic  Health  Service 

HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization,  F^inctions  and  Delega- 
tions of  Authority  of  the  Department  of 
Health,  Education  and  Welfare  (39  FR 
10463,  March  20,  1974,  as  amended  by 
42  FR  14930,  March  17,  1977)  is  amended 
to  reflect  the  transfer  of  the  architec- 
tural and  engineering  services  function 
from  the  Office  of  Program  Support  to 
the  Division  of  Hospitals  and  Clinics 
within  the  Bureau  of  Medical  Services. 

Section  HS-B,  Organisation  and  Func- 
tions, is  amended  as  follows: 

Under  the  heading  entitled  "Bureau  of 
Medical  Services  (HSM) ,"  make  the  fol- 
lowing changes: 

1.  Delete  item  (5)  from  the  functional 
statement  for  the  Office  of  Program 
Support    (HSM13). 

2.  Delete  the  functional  statement  for 
the  Division  of  Hospitals  and  Clinics 
(HSMB)  in  its  entirety  and  substitute 
the  following : 

Division  of  Hospitals  and  Clinics 
(HSMB).  (1)  Directs  and  coordinates 
the  provision  of  direct  health  and  medi- 
cal services  to  authorized  beneficiaries 
in  PHS  hospitals  and  outpatient  clinics, 
including  care  by  contract  physicans  and 
hospitals;  (2)  coordinates,  with  other 
elements  of  the  Bureau,  the  require- 
ments and  resources  necessary  for  ef- 
fective beneficiary  services;  (3)  provides 
architectural  and  engineering  services 
in  collaboration  with  the  PHS  Office  of 
Resource  Management;  (4)  provides  for 
training  and  manpower  development, 
the  coordination  of  research  activities, 
and  special  health  programs  and  proj- 
ects of  the  bureau;  and  (5)  develops  and 
directs  a  comprehensive  medical  services 


program  for  Federal  employees  who  .sus- 
tain an  Injury  or  illness  as  a  result  of 
their  employment  and  provides  techni- 
cal advice  in  the  adjudication  of  com- 
pensation claims. 

Dated:  July  13.  1977. 

John  D  Younc. 
Assistant  Secretary  for 
Management  and  Budget. 
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NATIONAL   INSTITUTES   OF   HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National  Insti- 
tutes of  Health  i  formerly  Part  8,  Chapter 
8  (41  FR  52724),  December  1,  1976)  of 
the  Statement  of  Organization,  Func- 
tion.s,  and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare  (40  FR  22859,  May  27, 
1975,  as  amended  mos*  recently  at  42 
FR  18454,  April  7,  1977)  is  amended  to 
reflect:  (1)  The  establi.'^hment  of  the 
Carcinogenesis  Testing  Program  (HNC 
35)  and  the  Carcinogenesis  Research 
Program  (HNC36)  and  <2)  the  abolish- 
ment of  the  Carcinogenesis  Program 
(HNC32>  within  the  Division  of  Cancer 
Cause  and  Prevention.  National  Cancer 
Institute.  Tliis  action  is  intended  to  pro- 
mote a  clearer  designation  of  authority 
and  responsibility  between  carcinogenesis 
re.searcli  and  testing  and  a  more  effec- 
tive development  of  priorities  between 
the  two  programs. 

Sec.  HN-B,  Organization  and  Func- 
tions, is  amended  as  follows: 

( 1 )  Under  the  heading  National  Cancer 
Institute  (HNC) ,  delete  the  statement 
for  the  Carcinogenesis  Program  (HNC 
32). 

<2)  Insert  the  following  statements 
after  the  statement  for  the  Viral 
Oncology  Program  (HNC34)  : 
Carcinogenesis  Testing  Program  (HNC 
35):  (1)  Plans,  directs,  and  conducts  a 
program  for  the  in  vivo  and  in  vitro  test- 
ing of  chemical  and  physical  agents  in 
the  environment  for  carcinogenic  and 
c(x:arcinogenic  effects:  (2)  establishes 
program  priorities,  allocates  resources, 
evaluates  effectiveness  and  represents 
program  area  in  management  and  scien- 
tiflc  decisionmaking  meetings  in  tlie  In- 
stitute, and  coordinates  with  other  re- 
lated programs  In  the  Institute;  (3) 
through  intramural  and  contract  re- 
sources, administers  research  in  tlie  de- 
velopment and  evaluation  of  standardized 
methods,  designs  and  models  for  in  vivo 
and  in  vitro  carcinogenesis  testing,  re- 
lated toxicology,  and  tumor  pathology; 
(4)  establishes,  maintains  and  provides 
technical,  scientific,  and  management 
Information  /reporting  resources  for 
monitoring,  analyzing  and  disseminat- 
ing program  findings;  (5)  interacts  and 
coordinates  with  the  Clearinghouse  for 
Environmental  Carcinogenesis  through 
the  Director  of  the  Division;  (6)  advises 
the  Director  of  the  Division  on  carcino- 
genesis testing  and  supports  the  actlvl- 
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ties  of  the  National  Cancer  Advisory 
Board  and  other  scientific  advisor>'  com- 
mittet^  with  rcpard  to  the  program. 

Carcinogenesis  Research  Program 
<HNC  36 »  :  il>  Plans,  directs,  and  con- 
ducts a  basic  and  appHed  research  pro- 
gram on  tiie  role  of  chemical  and  physical 
cau-sative  factors  and  the  prevention  of 
carcinogenesis:  <2i  establishes  program 
priorities,  allocates  resources,  evaluates 
program  eflectiveness  and  represents 
program  area  in  management  and  scien- 
tific decisionmaking  meetings  in  the  In- 
stitute: and  coordinates  with  other 
related  programs  in  the  Institute:  <3> 
through  intramural  laboratories  and 
contracts,  administers  research  in  car- 
cinogenesis and  related  toxicology, 
metabolism,  chemistry,  cell  biology,  and 
experimental  tumor  pathology:  and  (4) 
advises  the  Director  of  the  Division  and 
supports  the  activities  of  the  National 
Cancer  Advisory  Board  and  other  sci- 
entific advisory  committees  with  regard 
to  the  program. 

Dated:  July  19. 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 
|FR  Doc.77-21416  Filed  7-25-77:8:45  am) 


OFFICE  OF  THE   ASSISTANT  SECRETARY 
FOR   HEALTH 

Statement  of  Orpanization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HA  (Office  of  the  As- 
sistant Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and 
Welfare  (38  FR  18571.  July  12.  1973.  as 
amended  by  38  FR  33785,  July  12.  1973 
and  41  FR  43947.  October  5.  1976)  Is 
amended  to  reflect  the  transfer  of  the 
emergency  preparedness  fun  tion  from 
the  Immediate  Office  of  the  Office  of 
Administrative  Management  to  the  Di- 
vision of  Organization  and  Management 
Analysis  in  the  Office  of  Organization 
and  Management  Svstems,  Office  of  Ad- 
ministrative Management. 

Section  HA-B.  Organization  and  Func- 
tions, is  amended  as  follows: 

1.  Under  the  Office  of  Organization 
and  Management  Systems  (HAU2>,  de- 
lete the  third  paragraph  and  substitute 
the  following:  "Serves  as  the  focal  point 
for  coordinatin<!;  agency  management 
activities,  including  emergency  prepared- 
ness, with  the  Office  of  the  Secretary 
and  other  Federal  agencies  and  offices." 

2.  Under  the  Division  of  Organization 
and  Management  Analysis  (HAU24), 
amend  the  statement  by  adding  the  fol- 
lowing as  the  last  sentence:  "(4)  admin- 
isters and  '-oordinates  PHS  emergency 
preparedness  planning  and  operations 
activities." 

Dated:  July  19,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

I  Docket  No.  NFD  5I0| 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING   COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  Tliis  is  a  Notice  of  addi- 
tional designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee of  1977. 

DATED:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  W.  McGraw.  Director,  Prepared- 
ness Office,  Federal  Disaster  Assistance 
Administration.  Department  of  Hous- 
ing and  Urban  Development.  Wash- 
ington, D.C.  20410  (202-634-7845). 
Acting  upon  the  request  of  the  respective 
Governors,     the     Interagency     Drought 
Emergency  Coordinating  Committee  des- 
ignated   the    following    as    Emergency 
Drought  Impact  Areas: 
Georgia 


Indiana 


Chattooga 

Virginia 
Albemarle 
Alleghany 
Amelia 
Amherst 
Appomattox 
Arlington 
Augusta 
Bath 
Bedford 
Botetourt 
Brunswick 
Buckingham 
Campbell 
Caroline 
Charlotte 
Chesterfield 
Clarke 
Craig 
Culpeper 
Cumberland 
Dinwiddle 
Fairfax 
Fauquier 
Fluvanna 
Franklin 
Frederick 
Goochland 
Greene 


Walker 

Counties  (68) 
Halifax 
Hanover 
Henrico 
Henry 
Highland 
King  George 
Loudoun 
Louisa 
Lunenburg 
Madison 
Mecklenburg 
Nelson 
Nottoway 
Orange 
Page 
Patrick 
Pittsylvania 
Powhatan 
Prince  Edward 
Prince  William 
Rappahannock 
Roanoke 
Rockbridge 
Rockingham 
Shenandoah 
Spot.syIvanla 
Stafford 
Warren 


iNoePENDENT   CITIES    (23) 


Alexandria 

Bedford 

Buena  Vista 

Charlottesville 

Clifton  Forge 

Colonial  Heights 

Covington 

Danville 

Fairfax 

Falls  Church 

Fredericksburg 

Harrisonburg 


Lexington 

Lynchburg 

Martinsville 

Petersburg 

Richmond 

Roanoke 

Salem 

South  Boston 

Staunton 

Waynesboro 

Winchester 


.^dam.s 

Allen 

Blackford 

Decatur 

DcKalb 


Jefferson 


Grant 
Jay 

Randolph 
Wells 


Louisiana 


The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  diought  a.ssistance.  In- 
dividuals and  communities  must  meet 
the  separate  eligibility  requirements  es- 
tablished by  each  agency  before  a.ssist- 
ance may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretray  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment (42  FR  21855.  April  29.  1977  >.  I 
have  provided  this  designation  for  the 
public  record. 

William  E.  Crockett. 
Acting    Administrator    Federal 
Disaster  Assistance  Adminis- 
tration. 

[FB  Doc.77-21410  Piled  7-25   778  45  ain| 


(Docket   No.    NFD  51 1  | 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi- 
tional designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee of  1977. 

DATED:  July  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Jack  W.  McGraw,  Director,  Prepared- 
ness Office,  Federal  Disaster  Assistance 
Administration  Department  of  Hous- 
ing and  Urban  Development.  Wash- 
ington,  D.C.    2(H10    < 202-634-7845). 

Acting  upon  the  request  of  the  respec- 
tive Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee 
designated  the  following  as  Emergency 
Drought  Impact  Areas: 


Alabama 

Blount 

Etowah 

Cherokee 

Jefferson 

Chilton 

Lam  .IT 

Clay 

Talladega 

Coosa 

Tallapoosa 

Cullman 

Indiana 

Delaware 

Jackson 

Elkhart 

Washington 

Pacific 

Thurston 

Skagit 

Whatcom 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer  en- 
ticement to  drought  assistance.  Indlvld- 
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uals  and  communities  must  meet  the 
separate  eligibility  requirements  estab- 
lished by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment (42  P.R.  21855,  April  29,  1977), 
I  have  provided  this  designation  for  the 
public    record. 

Thomas  P.  EXunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR   Doc77  21411    Piled   7-26-77:8:45   tJOl] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  In  the 
National  Register  were  received  by  the 

National  Park  Service  before  July  15, 
1977.  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976.  written  comments  con- 
cerning the  significance  of  these  proper- 
ties under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  Friday,  Augiist  5,  1977. 

William  J.  Murtagh, 

Keeper  of  the 
National  Register. 

ALABAMA 

Henry  County 

Abbeville.  Kennedy  House,  300  Klrkland  St. 

Lee  County 

Opelika  vicinity,  Spring  Villa,  6  ml.  SB  <rf 
Opellka  on  Spring  Villa  Rd. 

COLORADO 

Pueblo  County 

Pueblo,  Pnehlo  Federal  Building  421  N  Main 
St. 

ILLINOIS 

Adams  County 

Clayton  vicinity.  Roy,  John.  Site,  S  of  Clay- 
-    ton. 

Champaign  County 

Urbana,  Greek  Revival  Cottage,  300  W.  Uni- 
versity. 

Cook  County 

Chicago,   St.   Thomas  Church   atid  Convent, 

5472  S.  Kimbark  Ave. 
Chicago,    West    Jackson    Boulevard    District, 

roughly     bounded      by     Laflln.      Ashland, 

Adams,  and  Van  Buren. 

Du  Page  County 

Napervllle,  Naperville  Historic  District, 
roughly  bounded  by  JulUan,  Highland, 
Chicago,  Jackson,  Eagle,  and  6th  Sts. 

Wheaton,  Trinity  Episcopal  Church,  130  N. 
West  St. 

Jersey  County 

Nutwood  vicinity,  Nuticood  Site.  S  of  Nut- 
wood. 


Kankakee  County 

Kankakee,  Hickox.  Warren,  House,  M7  8. 
Harrison  Ave. 

Stephenson  County 

Cedarvllle.  Addams,  John  H.,  Homestead.  426 

N   Mill  St. 

IOWA 

Black  Hawk  County 

Waterloo,  Dunsmore  House,  902  Logan  Ave. 

KENTUCKY 

Bath  County 

Owlngsvllle,  Ouings,  Col.  Thomas  Deye, 
House,  Main  St.  and  Courthouse  8q. 

Fayette  County 

Lexington,  Elley  Villa  (Aylesford),  320  Lin- 
den Walk. 

Jefferson  County 

Louisville,  VS.  Marine  Hospital.  2216  Port- 
land Ave. 

Nelson  County 

BloomlSeld  vicinity.  Forks  of  Simpson  Oreek 
Archeological  Site,  N  of  Bloomfledd. 

Scott  County 

Georgetown  vicinity,  Elkicood,  NW  of  George- 
town off  U5.  460. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Magnolia  Mound  Plantation 
House  Dependency.  2530  Vermont  St. 

La/ourrhe  Parish 

Thlbodaux,  St.  John's  Episcopal  Church  and 
Cemetery,  702  Jackson  St. 

MAINE 

Penobscot  County 

Orono.  Orono  Main  Street  Historic  District, 
Main  Street  from  Maplewood  Ave.  to  Pine 
St. 

Sagadahoc  County 

Ttopsham,  Tcypsham  Historic  District,  Elm, 
Perkins.  Maine,  and  Green  Sts. 

MARYLAND 

Baltimore  (Independent  city) 

Keman.  James  Laurence,  Hospital,  Windsor 
Mill  Rd.  and  Forest  Park  Ave.  (also  In  Bal- 
timore County) . 

Carroll  County 

Keysvllle  vicinity.  Terra  Rubra,  1  ml.  S  of 
KeysvUle  on  KeysvlUe-Brucevnie  Rd. 

St.  Mary's  County 

Liconardtown  vicinity,  EUenborough .  E  of 
Leonardtown  off  MD  5. 

Washington  County 

Hagerstown  vicinity.  Old  Forge  Farm.  E  of 
Hagerstown  on  Old  Forge  Rd. 

Harpers  Perry  Vicinity,  Baltimore  and  Ohio 
Railroad  Potomac  River  Crossing,  at  con- 
flguence  of  Potomac  and  Shenandoah 
Rivers  (also  In  Jefferson  Co.  WV). 

WllliamspKsrt  vicinity,  Sprcchers  Mill  House, 
NE  of  Wllliamsport  on  Hopewell  Rd 

MASSACHUSETTS 

Hampden  County 

Springfield.  Union  Trust  Company.  1351  Main 
St. 

Middlesex  County 

Chelmsford  Center.  Fiske  House  1  Blllerlca 
Rd. 


Kewton.  Allen,  Nathaniel  Topliff.  Homestead 

26  Wetaeter  St. 
Weeton  vlctalty,  Allen,  Abel,  House.  1  Chest- 
nut St. 

NEW  HAMPSHIRE 
Rockingham  County 

Portsmouth,  St.  Johns  Church,  106  Chapel 
St. 

NEW  JERSEY 

Burlington  County 

Burlington  vicinity,   Oxmead  Farm  Barn,  E 

of  Burlington  on  Oxmead  Rd. 
Moorestown,  French,  Thomas  Jr.,  House.  612 

Camden  Ave. 

Mercer  County 

Princeton  vicinity.  Tusculum,  N  of  Prince- 
ton on  Cherry  Hill  Rd. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.    Hodgin    Hall,    tJniversity    of 

New  Mexico  campus. 
Albuquerque,  Occidental  Life  Building    1 19 
3rd  Ave.  8W. 

UTAH 
Carbon  County 

Price,  Notre  Dame  de  Lourdes  Catholic 
Church,  200  N.  Carbon  Ave. 

Salt  Lake  County 

Salt  Lake  City.  Exchange  Place  Historic  L>)s- 
trict.  Exchange  PI.  and  S    Main  St. 

Bait  Lake  City,  University  of  Utah  Cin  v. 
University  of  Utah  campus. 

VERMONT 

Chittenden  County 

Jericho  vicinity,  Chittenden,  Martin.  House. 
W  of  Jericho  on  VT  1 17. 

Orange  County 

Bast  Topsham,  Chase.  Elwin,  House,  off  VT 
26. 

Rutland  County 

Sudbury,  Sudbury  Congregational  Church. 
VT  30. 

Washington  County 

Waterbury  Center,  Waterbury  Center  Metho- 
dist Church.  VT  100. 

Windsor  County 

Gaysvllle,  Gay  Daniel,  House,  VT  107. 

|FR  Doc.77-20917  Piled  7-25-77;8  45  anil 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

CONCEPTUAL  RESEARCH  ON  LABOR 
MARKET  PROBLEMS  ISSUES  CONCERN 
IN  HISPANIC  AMERICANS 

Developmental  Grant  Awards  ETA/OPER 
7705 

The  following  is  a  list  of  applicatioiis 
approved  for  fiscal  year  1977  and  fiscal 
year  1978  under  ETA/OPER  7705  Grant 
Announcement,  "Developmental  Grant 
Awards  for  Conceptual  Research  on 
Labor  Market  Problems/Issues  Concern- 
ing Hispanic  Americans."  Those  desiring 
further  information  may  write  to: 

Dr.  Howard  Rosen,  Director,  Office  of  Re- 
search and  Development,  Employment  and 
Training  Administration,  U.S.  D^artment 
of  Labor,  Washington,  D.C.  20213. 
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Approved    F^cal    Teak    19T7 

21-08-77-30  Denver  Coinmunlt7  Develop- 
ment Corporation.  Denver,  Colorado  80311. 

I  Ms.  Sandra  C.  Dohm  and  Mr.  K.  L.  Berry.) 
1!1   04-77-31     The      University     of     Arizona, 

Tucson.    Arizona    85721.     ( Dr     Donald    B. 

Holsliiger    aiid    Dr.    Ernest    Y.    Flores.) 
L'l   06  77-27     County  of  Rlver.side.  Riverside. 

California  92501.   (Dr.  Alfredo  Mlrande.) 
21-06-77-25     Personnel  Management  Associ- 
ation   of    Aztlan.    San    Diego,    California 

92108    (Dr.  AdolM'.io  Sanchez.) 
21-48-77-22     The  University  of  Texa.s  at  San 

Antonio.   San   Antonio.    Texas   78285     (Dr. 

Louise  B.  WoUtz.) 
21-12-77-24     Florida  State  University.  Talla- 

luvssee.   Florida  32306.    (Dr.   Richard  H.   P. 

Kraft.) 
21-18-77-28     League  of  United  Latin-.Amerl- 

can   Citizens   South   Bend.   Indiana  46619. 

(Mr.  Flavlo  Vega.) 
21-10-77-33     Latin-American        Community 

Center   Wilmington,   Delaware    19805.    (Dr. 

Paul  Seldenstat.) 
21-48-77-32     Mexican-American         Research 

Center.    Inc.    Austin,    Texas    78701.     (Mr. 

Lorenzo  Qaribay. ) 
21-27-77-34     Mlfxrants    In    Action.    St.    Paul. 

Minnesota  44105.  (Dr.  Manuel  Miranda.) 
21-36-77-29     Private    Concerns.    Inc..     New 

York.  New  Yorlc  10022.  (Ms.  Barbara  Tay- 
lor.) 
21-09-77-23     City  of  Bridgeport.  Bridgeport. 

Connecticut  06604    (Dr.  Henry  Cauvin.) 
21-20-77-26     University  of  Kansas,  Lawrence. 

Kansas  66044.   (Dr.  David  Shulenberg.) 

Approved  Fiscal  Yfar  78 

7705-57  National  Opinion  Research  Center. 
Chicago,  Illinois  60637  ( Dr  Teresa  A. 
Sullivan.) 

7705-110  California  Institute  for  Rural 
Studies.  Davis.  California  95616  (Mr  Paul 
Barnett.) 

7705-112  University  of  Chicago.  Chicago. 
Illinois  60680.   (Dr.  Robert  Meir.) 

7705-51  Mexican-American  Research  Cen- 
ter. Inc..  Austin,  Texas  78701.  (Dr.  Richard 
Santo.s  and  Mr.  Lorenzo  Garibay.) 

7705-74  Pan  American  University.  Eklin- 
burg.  Texas  78539.  (Dr.  Charles  J.  Ellard.) 

7705-12  Broward  Manpower  Council.  Fort 
Lauderdale.  Florida  33311.  (Dr  Steven  A. 
Weiss.) 

7705-125  Southwest  Educational  Develop- 
mental Laboratory.  Austin.  Texas  78701. 
(Dr.  Stuart  Greenfield.) 

7705-68  University  of  Toledo.  Toledo.  Ohio 
43606.  (Dr.  R.  V.  Ellcano.l 

7705-80  Alameda  County  Training  and  Em- 
ployment Board 'Associated  Community 
Action  Program.  Hayward.  California  94541. 
(Mr.  Michael  P.  Cohen  and  Mr.  Edward 
W.  Hutchinson  ) 

7705-115  University  of  California.  Davis, 
California  95616.   (Dr.  Refugio  Rochin.) 

7705-40  University  of  Texas.  San  Antonio, 
Texas  78285.  (Dr.  Crandall  Shlfflett.) 

7705-131  Rural  California  Manpower  L.ib- 
oratory.  Santa  Ro.sa,  California  95401.  (Dr. 
Edward  Kl.=sain.) 

7705-109  Cornell  University,  Ithaca.  New 
York  14853.  (Dr.  Lois  Cray.) 

7705-102  Texas  A&I  University.  Kingsville. 
Texas  78363.  (Dr.  Joseph  E.  Ro.ssmann.  Jr.) 

7705-43  Pasadena  Urban  Coalition.  Pasa- 
dena. California  91101.  (Ms.  Marge  Laurlt- 
sen,) 

7705-120  Pan  American  University,  Edln- 
burg,  Texas  78539.  (Dr.  Gilbert  Cardenas.) 

7705-38  Chlcano  Pinto  Research,  Inc.,  Los 
Angeles,  California  90022.  (Dr.  Joan  Moore.) 


T705-127    University  of  Texas.  San  Antonio. 
Texas  78288.  (Dr.  Sammy  B.  Oould.) 

Francis  O.  Stanard, 

Chief, 
Central  Procurement  Staff. 

July  19,  1977. 

|FR  Doc.77  21451  Piled  7-25-77;8:45  am] 


INDIAN  AND  NATIVE  AMERICAN 
ECONOMIC   STIMULUS   PROGRAM 

Plans  for  Allocating  Funds 

AGENCY:  Employment  and  Training 
AdminLstration.  Labor. 

ACTION:  Notice. 

SUMMARY:  Thi.s  notice  provides  the 
plans  of  the  Employment  and  Training 
AdminLstration  for  allocating  funds  for 
the  Indian  and  native  American  eco- 
nomic stimulus  program. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Alexander  S.  McNabb,  Director. 
Division  of  Indian  and  Native  Amer- 
ican Program.s.  Room  6402.  601  D 
Street  NW..  Wa^shington.  DC.  20213. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Economic  Stimulu.s  Ap- 
propriation Act  of  1977,  the  Division  of 
Indian  and  Native  American  Programs 
iDINAP)  of  the  Department  of  Labor 
announces  a  program  of  new  initiatives 
to  support  efforts  to  improve  the  internal 
strengths  of  Indian  communities.  Tlie 
Economic  Stimulus  Appropriations  Act 
of  1977  authorized  the  use  of  $14,000,000 
in  Fiscal  Year  1977  of  Comprehensive 
Employment  and  Training  Act  (CETAi 
title  I  discretionary  funds  for  the  fund- 
ing of  special  employment  and  training 
projects  that  will  assist  In  the  process  of 
economic  development  on  Federal  and 
State  Indian  reservations:  in  Indian 
communities  in  the  State  of  Oklahoma; 
and  in  Alaska  Native  Villages  and  com- 
munities. 

Six  program  categories  have  been  se- 
lected for  attention  in  Fiscal  Year  1977 
and  will  be  funded  by  competitive  proc- 
ess. Eligible  title  VI  prime  sponsors  will 
be  mailed  copies  of  the  Solicitation  for 
Grant  Award  (SGA)  and  instructions  for 
completing  the  grant  application  pack- 
age which  will  include  the  Statement 
of  Work  and  evaluation  criteria.  The 
Statement  of  Work  will  include  the  pro- 
gram objectives  and  a  description  of 
specific  tasks  to  be  performed.  EUgible 
private  nonprofit  organizations  will  be 
infonned  through  Notice  in  the  Federal 
Register  of  application  procedures.  Gov- 
erning regulations  will  be  those  contained 
at  29  CFR  Part  97  (301/304  regulations) . 
To  the  extent  additional  conditions  are 
warranted,  they  will  be  included  in  the 
SGA  and  will  be  incorporated  into  the 
grants. 

The  six  categories  to  be  funded  in  Fis- 
cal Year  1977  are:  Paramedical  Train- 


ing, Paralegal  Training,  Management 
Training,  Agrricultural  Training,  Domes- 
tic Fuel  Development  Training,  and 
Waste  Disposal  Training. 

Eligible  applicants  will  be  those  DINAP 
prime  sponsors  who  are  eligible  for  CETA 
title  VI  funds.  Additionally,  fully  accred- 
ited nonprofit  medical  institutions  may 
submit  proposals  for  paramedical  train- 
ing funds,  fully  accredited  nonprofit  law 
.schools  may  submit  proposals  for  pav:\- 
Icgal  training  funds  and  nonprofit  man- 
agement organizations  may  submit  iiro- 
posals  for  management  training  funds. 

Propo.'^als  will  be  evaluated  on  the'  ba.";is 
of  objecti\-e  criteria  by  a  panel  comp)oscd 
of  employment  and  training  specialists 
from  the  Department  of  Labor,  repre- 
sentatives from  other  appropriate  Fed- 
eral agencies,  and  nonprofit  national  In- 
dian and  Native  American  organizations. 

Signed  in  Washington.  D.C..  this  7th 
day  of  July  1977. 

Lamond  Godwin. 
Director, 
Office  of  National  Programs. 
|PR  Doc.77-21460  Piled  7  25-77:8:45  am  | 


NATIONAL  TRAINING  AND 
EMPLOYMENT   EFFORT 

Skill  Training  Improvement  Program 

1.  Purpose.  The  purpose  of  this  notice 
is  to  announce  a  national  training  and 
employment  effort  to  provide  skill  train- 
ing: for  unemployed  and  underemployed 
persons. 

2.  Scope  and  program  initiation.  The 
Employment  and  Training  Administra- 
tion, ETA,  under  title  III  of  the  Compre- 
hensive Employment  and  Training  Act, 
CETA,  has  initiated  a  program  known 
as  the  Skill  Training  Improvement  Pro- 
gram. CETA  title  I  prime  sponsors  are 
being  advised  that  funds  are  available 
for  programs  to  provide  skill  training  in 
higher-skilled  occupations  for  long-term 
unemployed  <15  weeks  or  more),  low- 
income  persons  and  underemployed 
workers.  This  effort  is  being  undertaken 
through  competitive  procurement  pro- 
cedures at  the  regional  level  of  the  Em- 
ployment and  Training  Administration. 
A  Solicitation  for  Grant  Apjilication, 
SGA,  is  being  issued  to  all  ehgible  appli- 
cants. 

3.  Eligibility  for  a  grant.  Only  CETA 
Fiscal  Year  1978  title  I  prime  sponsors 
are  eligible  to  apply  for  a  grant  for  their 
locale.  However,  prime  sponsors  may 
subgrant  or  contract  all  or  part  of  the 
program  operations  to  other  organiza- 
tions which  are  capable  of  eflfectively 
providing  services  as  indicated  in  the 
program  description  and  instructions 
provided  in  the  SGA.  Organizations 
which  are  interested  in  participating  in 
this  program  may  contact  the  prime 
sponsor  for  the  area  in  which  the  orga- 
nization is  located. 
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4.  Application  procedures.  A  grant  ap- 
plication Is  being  mailed  to  each  prime 
sponsor  by  the  appropriate  ETA  regional 
office  on  or  before  July  29,  1977.  Prime 
sponsors  which  have  not  received  a  grant 
application  may  contact  their  ETA  re- 
gional office.  Applications  must  be  sub- 
mitted to  the  appropriate  ETA  Regional 
Administrator  no  later  than  October  3, 
1977. 

5.  Inquiries.  Prime  sponsors  may  di- 
rect Inquiries  to  the  Regional  Adminis- 
trator for  Employment  and  Training  in 
the  10  regional  offices  listed  below. 

Regional  Administrators  Employment  and 
Training  Administration 

Luis  Sepulveda.  Regional  Administrator.  Em- 
ployment and  Training  Administration, 
U.S  Department  of  Labor.  Room  1703.  J  P. 
Kennedy  Building.  Boston.  Mass.  02203. 

Lawrence  W.  Rogers,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  Room  3713,  1516 
Broadway,  New  York,  NY.  10036. 

J.  Terrell  Whltsltt.  Regional  Administrator, 
Employment  and  Training  Administration, 
US.  Department  of  Labor,  P  O.  Box  8796, 
PhUadelphla,  Pa.  19101. 

Jnllam  O.  Colquitt.  Regional  Administrator. 
Employment  and  Training  Administration. 
US.  Department  of  Labor,  Room  405,  1371 
Peachtree  NE.,  Atlanta.  Oa.  30309. 

Richard  C.  OllUland,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor.  6th  Floor,  230, 
South  Dearborn,  Chicago,  HI.  60604. 

William  S.  Harris,  Regional  Administrator, 
Employment  and  Training  Administration. 
U.S.  Department  of  Labor.  Room  316.  656 
Ortffln  Square  Building.  Dallas.  Tex   75202. 

Richard  O.  Mlsklmlns.  Regional  Administra- 
tor. Employment  and  Training  Administra- 
tion. U.S.  Department  of  Labor.  Federal 
Building.  Room  1000.  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

David  T.  Duncan.  Acting  Regional  Adminis- 
trator. Employment  and  Training  Adminis- 
tration. US.  Department  of  Labor.  16122 
Federal  OflHce  Building.  1961  Stout  Street. 
Denver.  Colo.  80202. 

William  J.  Haltlgan.  Regional  Administrator. 
Employment  and  Ttalning  Administration. 
U.S.  Department  of  Labor,  Box  36084.  San 
Francisco,  Calif.  94102. 

Jess  C.  Ramaker,  Regional  Administrator, 
Elmployment  and  Training  Administration, 
U.S.  Department  of  Labor,  Room  1145,  Fed- 
eral Office  Building,  909  First  Avenue,  Seat- 
tle, Wash.  98174. 

6.  Allocation  of  funds.  A  total  of 
$250,000,000  has  been  provided  for  this 
program.  The  funds  are  allocated  on  a 
regional  basLs  as  follows : 

Region  I , $15,756,300 

Region   n. 38.504.600 

Region    in 26.003,600 

Region  IV 41.  712,  800 

Region  V 48.  810,  200 

Region  Vr 22.  721,  900 

Region  Vn 10.440.100 

Region  Vni.. 6.669,800 

Region  IX 31.635.300 

Region   X 8.745.400 

Signed  at  Washington,  D.C.,  this  19th 
day  of  July  1977. 

Robert  J.  McConnon. 

Deputy  Assistant  Secretary 

for  Employment  and  Training. 
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FEDERAL-STATE      EXTENDED      BENEFITS 
AND  FEDERAL  SUPPLEMENTAL  BENE- 
FITS 
States  in  Which  EB  and  FSB  Are  Payable 

A  notice  published  In  the  Federal 
Register  on  Friday,  July  22,  1977  (42  FR 
37606) ,  announced  the  National  "off"  In- 
dicator for  Extended  Benefit  Periods  in 
the  States,  effective  on  July  23,  1977. 
In  most  States  the  Extended  Benefit  Pe- 
riod ended  on  that  date,  and  Extended 
Benefits  (EB)  are  no  longer  payable  for 
weeks  of  unemployment  that  begin  after 
that  date.  At  the  time  the  notice  was  pre- 
pared for  publication  it  wajs  not  known 
definitely  which  States  would  continue  to 
have  Extended  Benefit  Periods  in  effect 
after  July  23,  1977.  That  information  has 
now  been  obtained  and  Is  announced  in 
this  supplemental  notice.  In  addition,  the 
States  in  which  Federal  Supplemental 
Benefits  (FSB)  will  continue  to  be  pay- 
able after  July  23,  1977,  are  listed  for 
the  further  Information  of  the  public. 

Extended  Benefit  Periods 

The  States  In  which  Extended  Benefit 
Periods  will  continue  to  be  In  effect  after 
July  23,  1977,  by  reason  of  State  EB  "on" 
Indicators  in  those  States,  are  as  follows: 


Alaska 

California 

Connecticut 

Maine 

Massachusetts 

Michigan 

New  Jersey 


New  York 

Oregon 

Pennsylvania 

Puerto  Rico » 

Washington 

Vermont 

Rhode  Island 


Alabama.  6   12   77. 
Arkans;iS.  6-19-77. 
Delaware.  6-12-77. 
Hawaii.  5-1-77. 
Idaho.  7-3-77. 
Kentucky.  6-5-77. 
Maryland.  &-5-77. 
Minnesota.  5-29-77. 
Mississippi.  6-26-77. 
Missouri,  5-29-77. 
Montana.  7-3-77. 
New  Mexico,  6-5-77. 
North  Carolina,  5-15  77. 
North  EXakota.  6  26-77. 
Tennessee.  5-29  77. 
Utah,  &-26-77. 
West  Virginia,  6-19-77. 
Wisconsin.  5-29-77. 

When  the  additionnl  eligibility  periods 
end  in  tho.se  States,  FSB  will  no  longer  be 
payable.  Any  State  in  which  a  new  Fed- 
eral Supplemental  Benefit  Period  is  trig- 
gered on  will  of  course  resume  the  i>ay- 
ment  of  FSB  to  eligible  Individuals. 

For  Further  Information 

Persons  who  wish  to  obtain  informa- 
tion about  their  rights  to  Extended  Bene- 
fits or  Federal  Supplemental  Benefits  in 
any  State  should  contact  the  nearest  em- 
plo\'ment  office  or  unemplo-inent  insur- 
ance claims  office  In  their  locality. 

Signed  at  Washington.  DC.  on  July 
22. 1977. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
(FR  Doc .77-2 1579  Filed  7  25   77;8:45am| 


1  If  a  pending  bUl  Is  signed  Into  law. 

In  each  of  those  States  an  Extended 
Benefit  Period  will  remain  In  effect  until 
the  end  of  the  third  week  after  there 
Ls  an  EB  "off"  indicator  in  the  State. 

FSB  Periods 

The  States  in  which  Federal  Supple- 
mental Benefit  Periods  will  continue  to 
be  in  effect  after  July  23,  1977,  by  reason 
of  State  FSB  "on"  indicators  in  those 
States,  include  all  of  the  States  listed 
above  and.  In  addition  to  those  States, 
there  also  will  be  Federal  Supplemental 
Benefit  Periods  continuing  in  effect  in 
the  States  of  Illinois  and  Nevada.  In 
each  of  those  States  a  Federal  Sup- 
plemental Benefit  Period  will  remain  in 
effect  until  the  end  of  the  third  week 
after  there  is  a  FSB  "off"  indicator  in  the 
State. 

Additional  Eligibility  Periods 

In  the  case  of  FSB.  individuals  to  wliom 
EB  or  FSB  are  payable  in  the  last  week 
of  a  Federal  Supplemental  Benefit  Pe- 
riod will  have  13-week  additional  eli- 
gibility periods  immediately  following  the 
end  of  the  Federal  Supplemental  Benefit 
Period,  during  which  benefits  will  con- 
tinue to  be  payable  up  to  each  indivi- 
dual's maximum  entitlement.  In  eighteen 
States  (not  among  those  listed  above) 
additional  eligibility  periods  have  com- 
menced and  will  continue  in  effect  be- 
yond the  week  ending  on  July  23.  1977. 
Those  States,  and  the  beginning  dates 

of  additional  eligibility  periods  in   the 
States,  are: 


Office  of  Federal  Contract  Compliance 
Programs 

ST.    REGIS    PAPER   CO.,    BATTLE   CREEK, 
MICH.,   FACILITY 

Compliance  Review;  Decision  To  Retain 
Permanently  Certain  Documents 

The  following  decision  is  being  pub- 
lished in  the  Federal  Register  in  order 
to  inform  the  public  of  a  compliance 
agency's  right  permanently  to  retain 
documents  submitted  to  it  by  a  Federal 
contractor  during  the  course  of  a  com- 
pliance review. 

Signed  at  Washington,  DC.  this  27th 
day  of  June  1977. 

WELDON    J.    ROUGEAU, 

Director,  Office  of  Federal 
Contract  Compliance  Programs. 

U.S.  Department  or  Labor 

office  of  federal  contract  compliance 
programs 

In  the  matter  of  St.  Regis  Paper  Co.,  Battle 
Creek,  Michigan  Facility. 

Decision 

This  Is  an  appeal  from  a  decision  by  the 
General  Services  Adminlstation  (OSA)  to 
retain  permanently  certain  documents  sub- 
mitted by  the  St.  Regis  Paper  Company  to 
GSA  during  the  coiirse  of  a  compliance  re- 
view of  the  company's  Battle  Creek,  Michi- 
gan, facility. 

In  relevant  part  the  facts  are  as  follows: 
On  September  1,  1976,  the  Field  Director  of 
Contract  Compliance  for  Region  6  of  the 
General  Services  Administration  issued  a 
notice    to    the    St.    Regis    facility    at   Battle 
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Creek  advising  the  company  that  OSA  In- 
tended to  perform  a  compliance  review.  Pur- 
suant to  the  procedures  established  In  Re- 
vised Order  No.  14  (41  CPR  Part  60  60)  sup- 
porting data  necessary  to  perform  a  desk 
audit  was  requested.  On  September  28.  1976. 
St.  Regis'  Corporate  Manager  for  EEO. 
Michael  A.  Roberts.  advLsed  GSA  that  the 
company  Intended  to  deliver  the  data  re- 
quested on  September  1  to  the  GSA  rct^lonal 
office  and  to  provide  a  company  representa- 
tive to  assist  during  the  desk  audit.  Mr. 
Roberts  stated  that  upon  completion  of  the 
desk  audit,  the  company's  representative 
would  return  the  data  to  Battle  Creek  where 
it  would  be  available  for  the  subsequent 
on-site  review.  Mr.  Roberts  advised  GSA  that 
this  procedure  would  be  followed  to  ensure 
the  confidentiality  of  the  material  and  to 
preclude  possible  disclosure  of  such  informa- 
tion by  GSA  pursuant  to  the  Freedom  of  In- 
formation Act   (FOIA1.  E   use    552. 

On  October  5.  1976.  Willie  O.  Green.  GSA's 
Field  Director,  rejected  St.  Reikis'  proffer. 
Mr.  Green  supReated  that  Instead  that  pur- 
suant to  41  CFR  60.60  4.  St.  Regis  should 
identify  those  portions  of  the  data  which 
the  company  believed  were  not  subject  to 
disclosure  under  POIA.  and  that  It  should 
specify  the  reasons  why  such  Information 
was  not  dlsclosable.  St.  Ret;ls  was  advised 
that  It  was  expected  to  comply  with  the 
September  1  request  by  October  7.  1976.  St. 
Regis  did  not.  howet'cr.  comply  with  the 
request.  Thereafter,  a  show  cause  notice  wa.s 
Issued  by  OSA  on  October  14.  1076.  on  the 
basi.^  of  St.  Reels'  failure  to  comply  with 
the  September  1  request  for  data.  Tlie  show 
cause  notice  advised  St.  Reels  that  It  could 
be  fotmd  nonresponslble  to  perform  any 
Government  contracts  imtU  the  show  cau'e 
notice  was  resolved. 

St.  Regis,  by  counsel,  re^iuested  that  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  Proc:ram.s  (OPCCP)  direct  that 
a  hearing  be  convened  on  the  i.ssue  of  reten- 
tion of  data  by  GSA  pursuant  to  either  41 
CPR  60-1.24  or  2  2(b).  and  that  OPCCP  a.s- 
sume  Jurisdiction  over  the  matter  pursuant 
to  41  CFR  60-1.25  On  October  19,  1976.  coun- 
sel for  St.  Regis  reiterated  his  request  for  a 
hearing,  but  limited  the  request  to  a  hearing 
pursuant  to  41  CFR  60-2.2(b),  claiming  the 
question  of  GSA's  jjermancnt  retention  of 
contractor  data  raised  substantial  Issues  of 
law  or  fact  as  provided  therein.  Coun.sel  also 
asked  that  GSA  be  directed  by  OPCCP  not 
to  find  St.  Regis  nonresponslble  on  account 
of  these  outstanding  Issues  pending  their 
final  resolution. 

Before  OPCCP  had  an  opportunity  to  re- 
spond to  the  St  Retjis  request.  GSA  and  the 
company  informally  agreed  to  conciliate  the 
livsue  relating  to  the  show  cause  notice.  The 
parties  al.so  agreed  that  St.  Regis  would  not 
be  found  nonresponslble  during  the  pendency 
of  the  show  cause  notice.  St  Regis  in  turn 
asked  OPCCP  to  postpone  a  decision  on  its 
request  for  a  hearing. 

Sub.sequently,  St.  Regis  complied  with  the 
September  1.  1976,  request  for  data.  GSA 
thereupon  advised  St.  Repls  that  such  mate- 
rial became  the  property  of  the  United  States 
Government,  and  that  it  would  be  retained 
In  the  custody  of  GSA  pursuant  to  Executive 
Order  11246.  as  amended,  and  41  CFR  Part 
60-2.  OSA  then  rescinded  the  October  14, 
1976,  show  cause  notice. 

On  November  8,  1976,  Mr  Roberts  of  St. 
Regis  responded  to  the  GSA  letter  in  which 
the  data  supplied  by  the  company  was 
claimed  as  the  property  of  the  U.S.  Govern- 
ment. Mr.  Roberts  stated  that  he  found  no 
basts  In  41  CFR  Part  60-2  for  permanent 
retention  of  Federal  contractor  data  provided 
pursuant  to  the  requirements  of  41  CFR 
Part  60-60.  Mr.  Roberts  contended  Inter  alia: 


It  is  our  position  that  neither  that  lan- 
guage (41  CFR  60-2)   nor  any  other  part  of 

the  regulations,  nor  any  part  of  the  Executive 
Order,  provides  any  legal  basis  for  the  Gov- 
ernment to  claim  property  rights  over  such 
materials. 

Mr.  Roberts  concluded  that  there  Is  no 
basis  for  the  Government's  retention  of  such 
material  since  It  Is  not  necessary  to  GSA's 
determination  of  the  acceptability  of  the  Bat- 
i!»  Creek  facility's  afTirmatlve  action  pro- 
t:r.im. 

On  November  10.  1976.  counsel  for  St.  Regis 
advised  OPCCP  that  tlie  company  had  pro- 
vided the  material  requested  by  G.SA  on 
September  1,  1976.  Accordingly,  he  requested 
that  a  hearing  be  conducted  pursuant  to  the 
provisions  of  41  CFR  60  1.21(c)  to  detcrnune 
the  validity  of  GSA's  jxisitlon  on  the  Is.^uc  of 
permanent  retention  of  data  obtained  for  the 
purpose  of  conducting  compliance  reviews. 
Thereafter,  coun.sel  for  St.  Regis  waived 
whatever  right  to  a  hearing  that  the  company 
may  have  pursuant  to  41  CPR  60  1.24(c)  and 
agreed  to  submit  Its  legal  arguments  in  sup- 
port of  its  position  to  the  Director,  based 
upon  the  entire  record  of  the  case. 

St.  Regis  ha,s  framed  the  Issue  as  follows: 

Whether  a  contractor  who  provides  full 
access  to  company  records  requested  by  a 
compliance  agency  In  connection  with  a  com- 
pliance review  can  nevertheless  be  found  In 
non-compliance  with  E.xecutlve  Order  11248 
becau.-^e  It  refuses  to  permit  agency  retention 
of  such  company  records.  Whether  such  rec- 
ords become  the  proprety  of  the  Government 
and  may  be  retained  against  the  will  of  the 
contractor  is  Implicit  in  this  i.s.'iiie. 

St.  Regis  has  made  several  arginnents  In 
support  of  Its  contention  that  neither  Exec- 
utive Order  11246.  a.=!  .amended  (hereafter 
E:-;ocutive  Order  11246  or  the  E.xecutlve  Or- 
der), nor  it,s  Implementing  rules  and  regula- 
tions authorize  permanent  retention  of  rec- 
ords and  material  submitted  by  a  contractor 
for  purposes  of  a  compliance  review. 

St.  Regl.s'  first  argument  la  that  section 
202(5)  of  Executive  Order  1124G  does  not 
provide  for  permanent  retention  of  Infor- 
mation submitted  by  a  contractor  but. 
rather,  provides  only  for  Inspection  of  such 
documents.' 

St.  Regis  contends  that  the  terms  "will 
furnish"  and  "permit  access  to"  referred 
to  In  section  202(5)  are  synonymous  and 
contemplate  only  that  relevant  data  will  be 
made  available  to  the  compliance  agency  for 
Its  examination.  It  Is  an  elementary  rule  of 
construction,  however,  that  effect  must  be 
given.  If  possible,  to  every  word,  clause  and 
.-entence  of  a  statute.  US.  v.  Menasrhe.  348 
U.S.  528,  set.  513  (1955),  An  Executive 
Order,  Just  as  a  statute,  should  be  construed 
to  give  effect  to  all  Its  provisions,  so  that 
no  part  will  be  Inoperative  or  superfluous, 
void  or  insignificant.  Sands.  Southerland 
St,atutory  Construction,  Vol.  2A,  p.  63.  As- 
suming that  section  202(5)  were  to  be  In- 
terpreted as  St.  Regis  proposes,  there  would 
be  no  reason  for  ti.slng  the  separate  term.s 
"will  furnish"  and  "permit  access  to".  In- 
stead section  202f5)  could  have  been  drafted 
so  as  to  eliminate  the  use  of  either  "will 
furnish"  or  "permit  access  to"  without 
changing    its    meaning.    Accordingly,    it    is 


doubtful  that  the  President  Intended  his  use 
of  these  terms  to  be  regarded  synonymously. 
Rather,  the  plain  meaning  of  these  words 
was  intended.  Webster's  New  World  Dlc- 
tloiuu-y.  Second  Edition,  deUnles  'furnish" 
as  meaning  "to  supply,  provide;  give."  The 
same  source  defines  "access"  as  "the  right 
to  enter,  approach,  or  use:  admittance." 
Cle.Trly,  the  President  Intended  that  section 
202(5)  require  contractors  subject  to  the 
Executive  Order  to  supply,  provide  or  give 
the  Secretary  of  LalX)r  or  the  appropriate 
compliance  agency  all  information  and  re- 
ports required  by  the  Order  and  Its  Imple- 
menting rules,  regulations,  and  orders,  and 
to  permit  representatives  of  such  federal 
agencies  to  enter  the  contractor's  premises  to 
In.spect.  copy  or  transcribe  Its  books,  records, 
and  arcounls  In  order  *o  determine  whether 
such  contractor  is  In  compliance.  To  read 
.section  202(5)  otherwise  renders  one  part  or 
the  other  superfluous  and.  therefore,  con- 
trary to  elementary  rules  of  construction. 

The  second  part  of  St.  Regis'  argument 
a.s.serts  that  the  President  did  not  expressly 
authorize  the  permanent  retention  of  such 
records  and  mat.erlals  and,  thus,  no  such 
authority  can  be  implied.  TTiere  Is  no  merit 
In  this  assertion.  TTie  President  has  the 
constitutional  atithorlty  to  require  that 
nondiscrimination  and  affirmative  action 
contract  provlsloru!  be  made  a  part  of  all  Gov- 
ernment contracts.  See  Contrartrmi  .Axsocia- 
tion  of  Eastern  Pennsylvania  v.  Secretary  of 
Labor.  442  F.2d  159  (3d  Clr.  1971)  cert,  de- 
nied 404  US  854  (1971 ).  He  al.so  has  the  au- 
thority to  require  such  contractors  to  keep 
records  and  Information  relating  to  matters 
which  are  the  appropriate  subjects  of  gov- 
ernmental regulation,  and  the  enforcement 
of  restrictions  validly  e.stabllshed  (Wilson  v. 
United  Stnte.^.  221  U.S.  361  (1911);  Davis  v. 
United  States.  328  U.S.  582  (1946)  so  long  as 
the  records  or  reports  required  by  the  Gov- 
ernment bear  some  reasonable  relationship 
to  the  matters  imder  Inquiry.  (United  States 
V.  Morton  Salt.  338  US.  632,  70  S.Ct,  357 
( 1950)  ) .  In  Shapiro  v  United  States.  335  U.S. 
1.  at  32-33.  (1948).  the  Court  recognized 
that  "there  are  limits  which  the  government 
cannot  constitutionally  exceed  In  requiring 
the  keeping  of  records  which  may  be 
inspected  by  an  administrative  agency 
and  may  be  used  In  prosecuting  statutory 
violations  committed  by  the  record-keeper 
hlm.seir.  But  no  serious  misgivings  that 
those  bounds  have  been  overstepped 
would  appear  to  be  evoked  when 
there  Is  sufficient  relationship  be- 
tween the  activity  sought  to  be  regulated 
and  the  public  concern  so  that  the  govern- 
ment c:in  constitutionally  regulate  or  forbid 
the  basic  activity  concerned,  and  can  con- 
stitutionally require  the  keeping  of  particu- 
lar records,  subject  to  laspectlon  by  the 
Administrator."  In  this  c.vse.  those  "limits" 
have  been  exceeded  by  OSA. 

The  material  which  OSA  requested  from 
St.  Regis  was  required  to  be  maintained 
under  Executive  Order  11246  and  Its  Im- 
plementing rules  and  regulations.' 

The  second  argument  made  by  St.  Regis  t» 
that  Department  of  Labor  regulations  do  not 
authorize  retention  by  the  Federal  Govern- 
ment of  records  or  materials  submitted  by  a 


'Section  202(5)  reads  as  follows;  The 
contractor  will  furnish  all  Information  and 
reports  required  by  Executive  Order  11246 
of  September  24,  1965.  and  by  the  rules, 
regulations,  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  permit  ac- 
cess to  his  books,  records,  and  accounts  by 
the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  Investigation  to 
ascertain  compliance  with  such  rules,  regu- 
lations, and  orders." 


-  An  examination  of  the  material  submit- 
ted to  OSA  by  St.  Regis  under  protest,  with- 
out exception,  is  required  by  "Revised  Order 
No.  4"  to  be  included  In  an  acceptable 
afflrrriatlve  action  program.  For  instance,  St. 
Regis  objects  to  OSA's  permanent  retention 
of  the  utilization  analysis  prepared  for  th» 
Battle  Creek  facility.  A  utilization  analysts 
Is  expressly  required  by  41  CPR  60-2.11.  The 
remainder  of  the  material  that  St  R«gla 
claims  should  be  returned  similarly  la  re- 
quired to  be  maintained. 
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contractor  In  the  course  of  a  compliance 
review. 

There  Is  no  merit  In  St.  RcgLs'  argument. 
Executive  Order  11246  has.  In  effect,  been 
ratified  by  the  United  States  Congress,  and 
It  has  the  force  and  effect  of  law.  Confrac- 
tor's  Association  of  Eastern  Pennsylvania  v. 
Secretary  of  Labor.  442  F.2d  149  (3rd  Clr. 
1971),  cert,  denied.  404  U.S.  854,  (1971);  See 
also;  Farkas  v.  Texas  Instruments  Co.,  375 
F.2d  629  (5th  Cir.  1967);  cert,  denied,  389 
US.  977  (1907).  In  addition,  regulations  Is- 
sued by  the  Secretary  of  Labor  pursuant  to 
his  authority  under  Section  201  of  the  Ex- 
ecutive Order  which  are  consistent  with  the 
purpose  and  intent  of  the  Order  also  have 
the  force  and  effect  of  law.  Maryland  Ca.mal- 
ty  Company  v.  United  States.  251  U.S.  342. 
(1919);  United  States  v.  New  Orleans  Public 

Service.    Inc..    F.Supp.     (E.D.La. 

1974).  8  FEP  Cases  1089.  8  EPD  '  9795.  (ap- 
peal pending)  ' 

St.  Regis  also  asserts  that  the  Secretary  of 
labor's  regulations  do  not  permit  compli- 
ance agencies  to  retain  permanently  infor- 
mation and  records  provided  during  a  com- 
l)Iiance  review.  St.  Regis'  Interpretation  of 
the  relevant  regulations  Is  Incorrect.  Among 
the  Secretary's  regulations  are  the  following: 

(1)  "•  •  •  compliance  agencies  shall  rou- 
tinely request  from  among  the  Federal  con- 
tractors within  their  Jurisdiction  affirmative 
action  programs  and  supporting  docunienta- 
tion.  Including  the  work-force  analysis  and 
support  data  for  audit."  (41  CFR  60.3(a).) 

(2)  "The  Contractor  must  provide  all  data 
determined  by  the  compliance  officer  to  be 
neces.sary  for  off-site  analysis  pursuant  to 
§  60-60. 3(c)  above.  Such  data  may  only  be 
coded  If  the  contractor  makes  the  code  avail- 
able to  the  compliance  agency.  If  the  con- 
tractor believes  that  particular  Information 
which  Is  to  be  taken  off -site  Is  not  relevant 
to  compliance  with  the  Executive  Order,  the 
contractor  naay  request  a  ruling  by  the 
agency  Contract  Compliance  Officer.  The 
contract  compliance  officer  shall  Issue  a  rul- 
ing within  10  days.  The  contractor  may  ap- 
peal that  ruling  to  the  Director  of  OFCC 
within  10  days.  The  Director  of  OFCC  shall 
i.ssue  a  final  ruling  within  10  days.  Pending 
a  final  ruling,  the  information  in  question 
must  be  made  available  to  the  compliance 
officer  ofT-slte,  but  shall  be  considered  a  part 
of  the  Investigatory  file  and  subject  to  the 
provisions  of  paragraph  (d)  below.  The 
agency  shall  take  all  necessary  precautions 
to  safeguard  the  confidentiality  of  such  In- 
formation until  a  final  determination  is 
made.  Such  Information  may  not  be  copied 
by  the  agency  and  access  to  the  information 
shall  be  limited  to  the  compliance  officer  and 
agency  personnel  Involved  in  the  determina- 
tion of  relevancy.  Data  determined  to  be  not 
relevant  to  the  investigation  will  be  returned 
to  the  contractor  Immediately."  (41  CFR  60- 
G0.4(c).) 

(3)  "Information  obtained  from  a  contrac- 
tor under  Subpart  B  will  be  subject  to  the 
public  inspection  and  copying  provisions  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
552.  Contractors  should  identify  any  infor- 
mation which  they  believe  is  not  subject  to 
disclosure  under  5  U.S.C.  552.  and  should 
specify  the  reasons  why  such  information  is 
not  dlsclosable.  The  Contract  Compliance 
Officer  will  consider  the  contractors  claim 
and  make  a  determination,  within  10  days, 
as  to  whether  the  material  In  question  Ls 
exempt  from  disclosure.  The  contract  com- 
pliance officer  will  inform  the  contractor  of 


such  a  determination.  The  contractor  may 
appeal  that  ruling  to  the  Director  of  OFCC 
within  10  days  of  the  filing  of  the  appeal. 
However  during  the  conduct  of  a  compliance 
review  or  while  enforcement  action  against 
the  contractor  is  In  progress  or  contemplated 
within  a  reasonable  time,  all  information  ob- 
tained from  a  contractor  under  Subpart  B 
except  information  dl.sclosable  under  55  60- 
40.2  and  60-40.3  of  this  chapter  Is  to  be  con- 
sidered part  of  an  investigatory  lile  compiled 
for  law  enforcement  purposes  within  the 
meaning  of  5  U.S.C.  552(b)  (7).  and  such  In- 
formation obtained  from  a  contractor  under 
Subpart  B  shall  be  treated  as  exempt  from 
mandatory  disclosure  under  the  Freedom  of 
Information  Act  during  the  compliance  re- 
view." (41  CFR  60  60.4(d).) 

(4)  "Tlie  Director,  the  agency  or  the  ap- 
plicant, on  their  own  motions,  may  require 
a  contractor  to  keep  employment  or  other 
records  and  to  furnish.  In  the  form  re- 
quested, within  reasonable  limits,  such  In- 
formation as  the  Director,  agency  or  the  ap- 
plicant deems  neces.sary  for  the  administra- 
tion of  the  order."  (41  CFR  60-1.7(a)  (3).) 

(5)  "Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during  normal 
business  hours  to  ltd  premises  for  the  pur- 
pose of  conducting  on-site  compliance  re- 
views and  inspecting  and  copying  such 
books,  records,  accounts,  and  other  material 
as  may  be  relevant  to  the  matter  under  In- 
vestigation and  pertinent  to  compliance  with 
the  Order,  and  the  rules  and  regulations 
promulgated  pursuant  thereto  by  the  agency, 
or  the  Director.  Information  obtained  in  this 
manner  shall  be  used  only  in  connection 
with  the  administration  of  the  Civil  Rights 
Act  of  1964  (as  amended)  and  in  further- 
ance of  the  purpo.ses  of  the  Order  and  that 
Act.  (See  41  CFR  Part  60-60,  Contractor 
Evaluation  Procedures  for  Nonconstructlon- 
Contractors;  41  CFR  Part  CO-40,  Examina- 
tion and  Copying  of  OPOC  Documents.)"  (41 

CFR  60-1.43.) 

As  discussed  hereinabove.  Section  202(5) 
of  Executive  Order  11246  authorizes  the  per- 
manent retention  by  Federal  compliance 
agencies  of  information  and  reports  required 
by  the  Order.  The  regulations  cited  above 
clearly  contemplate  the  subml.s.slon  to  the 
appropriate  compliance  agency  of  informa- 
tion described  In  "Revised  Order  No.  4"  (41 
CPR  Part  60-2 ) .  That  the  information  sub- 
mitted by  St.  Regis  is  within  the  coverage 
of  the  requirements  of  41  CFR  60-60.3(a)  is 
undlsputable.  (See  footnote  No.  2  supra.) 

Moreover,  the  provisions  of  41  CFR  60- 
60.4(c)  and  (d)  assume  agency  authority  to 
retain  possession  of  such  documents  even 
after  the  compliance  review  precipitating 
the  contractor's  production  of  such  docu- 
ments has  been  completed  and  even  In  situ- 
ations In  which  no  enforcement  action 
against  the  contractor  is  currently  contem- 
plated.* Otherwise  there  Is  no  reason  to  es- 
tablish procedures  for  safeguarding  their 
disclosure.  St.  Regis  argues  that  41  CFR  60- 
60.4  (c)  and  (d)  are  of  limited  application, 
dealing  only  with  the  treatment  of  Informa- 
tion obtained  during  an  on-site  compliance 
review  which  Is  considered  by  the  contractor 
to   be    confidential    or   irrelevant.   This   Is   a 


misunderstanding  of  160  60  4(d),  the  first 
sentence  of  which  states  that  the  section  is 
applicable  to  all  Information  obtained  from 
a  contractor  under  41  CPR  60-60.3.  and  not 
Just  that  Info'-matlon  which  a  contractor 
believes  nondlsclosable  under  FOIA.-  In  addi- 
tion §CO-60.4(c)  states  the  circumstances 
under  which  data  collected  by  a  compliance 
aKCiicy  must  be  returned  to  a  contractor. 

Similarly.  St.  Regis  contends  that  41  CFR 
60-1.43  Is  an  unlawful  attempt  by  the  Secre- 
tary of  Labor  to  confer  upon  compliance 
agencies  the  power  to  retain  information 
and  records  required  by  Executive  Order 
11246.  Section  60-1.43  Is.  however,  consist- 
ent with  the  provisions  of  Section  202(S| 
of  the  Executive  Order  as  discussed  herein 
This  .section  of  the  Secretary's  regulations 
permits  the  inspection  and  copying  of  books, 
records,  accounts  and  other  material  relevant 
to  the  conduct  of  the  compliance  review. 
Contractors,  by  doing  business  with  the  Gov- 
ernment, agree  to  comply  with  Executive 
Order  11246  and  the  rules,  regulations  and 
orders  of  the  Secretary  of  Labor  including 
41  CFR  60-1.43.  See  United  States  v.  New 
Orleans  Public  Service,  Inc..  supra. 

This  Interpretation  of  the  Secretary  of 
Labors  regulations  is  consistent  with  the 
purposes  of  Executive  Order  11246  as  dis- 
cussed hereinabove.  Thus,  the  Department's 
regulations.  Just  as  the  Executive  Order, 
permit  the  retention  by  the  compliance 
agencies  of  material  provided  by  contractors 
for  the  purpose  of  determining  whether  such 
contractors  are  in  compliance  with  Execu- 
tive Order  11246. 

St.  Regis'  final  argument  is  that  an  "ac- 
cess-and-examination-only  "  rule,  which  it 
proposes,  will  not  Interfere  with  effective 
enforcement  by  the  Government  of  the  re- 
quirements of  Executive  Order  11246.  This 
argument  misconstrues  the  responsibility  of 
the  various  compliance  agencies  to  carry 
out  their  enforcement  duties.  Many  agencies 
have  found  that  It  is  useful  to  compare  rec- 
ords and  other  Information  from  earlier 
compliance  reviews  with  the  material  fur- 
nished during  a  current  review  In  order  that 
a  Judgment  can  be  made  as  to  the  relative 
improvement  of  the  contractor's  EEO  pos- 
ture. Just  because  earlier  compliance  reviews 
resulted  in  determinations  that  the  contrac- 
tor had  made  sufficient  good  faith  efforts 
to  Justify  a  finding  of  compliance  with  Exec- 
utive Order  11246  does  not  render  the  in- 
formation gathered  during  the  course  of 
such  reviews  less  relevant  to  a  determina- 
tion of  the  current  compliance  fxjsture  of 
the  contractor. 

For  the  reasons  stated  herein.  I  have  deter- 
mined that  OSA's  policy  of  retaining  in- 
formation and  reports  required  by  the  Exec- 
utive Order  and  its  implementing  rules,  reg- 


■  The  secretary  of  Labor  has  delegated  his 
authority  under  Section  201  for  carrying  out 
the  day-to-day  responsibility  of  implement- 
ing Executive  Order  11246  to  the  Director 
of  OFCCP.  See  41  CFB  60-1  J. 


•  Compare  the  original  publication  of  Re- 
vised Order  No.  14,  41  CPR  Part  60-60,  (38 
PR  13376,  May  21.  1973)  which  provided  in 
I  60-60.4(c)  that  whenever  data  was  taken 
by  a  compliance  agency  ofTslte  during  a  com- 
pliance review,  the  contractor  and  the  com- 
pliance agency  "may  agree  that  the  data  Is 
to  be  considered  on  loan  to  the  compliance 
agency  for  purposes  of  review  and  the  data 
is  not  considered  in  the  custody  of  the 
agency  •  •  •.  The  data  shall  be  returned  to 
the   contractor    whenever    the   agency    con- 


cludes that  the  contractor  is  In  compliance 
or  the  enforcement  procedure  concludes." 
This  language  was  deleted  from  the  current 
version  of  41  CFR  60-60.4  whloh  Is  cited 
hereinabove  (39  FR  5630.  February  14.  1974). 
Thus.  St.  Regis'  contention  may  have  had 
some  validity  under  the  terms  of  the  earlier 
version  of  I  60-60  4.  However,  deletion  of  all 
references  in  the  regulations  to  such  ma- 
terial being  "on  loan  to  the  compliance 
agency"  clearly  shows  that  it  was  the  con- 
scious intention  of  the  Secretary  of  Labor  to 
permit  compliance  agencies  to  retain  ma- 
terial submitted  during  a  compliance  review. 
■"  This  decision  should  not  be  regarded  as 
precluding  St.  Regis  Paper  Company  or  any 
other  Government  contractor  or  subcontrac- 
tor from  exercising  Its  rights  pursuant  to  5 
U.S.C.  562  and  the  Department  of  Labor's 
regtilations  concerning  public  disclosure  of 
contractor  information  submitted  during  the 
course  of  a  compliance  review. 
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ulatlons  and  orders  Is  permissible  Moreover, 
a  contractor's  refufial  to  furnish  such  to- 
formatlon  ts  grounds  for  the  Imposition  of 
Kjinctlons  as  provided  In  section  209  of  Exec- 
utive Order  11246  and  41  CPR60   126 

Dated:  April  1,  1977. 

A.  Diane  Oraiiam. 
Acting  Dirertor.  Officf  o/  Federal    . 
Contract  Compliaru-e  Programs 
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Occupational  Safety  and  Health 
Administration 

ALASKA  STATE  STANDARDS 

Approval 

1  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act  i  b.v  which 
the  Regional  Administrator  for  Occu- 
pational Safety  and  Health  (hereinafter 
called  the  Regional  Administrator"  un- 
der a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  thereinafter 
called  the  Assistant  Secretary),  (29  CPU 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  havS  been  approved  in  accord- 
ance with  section  18ici  of  the  Act  and 
29  CFR  Part  1902.  On  August  10.  1973. 
notic*  was  published  m  the  Federal 
Register  38  FR  21628  of  the  approval  of 
the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decision. 

The  Alaska  plan  provides  for  the  adop- 
tion of  Federal  standards  as  State  stand- 
ards by  reference.  Section  1953.20  pro- 
vides that  "where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
Impact  on  the  "at  least  as  effective  as' 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shaD 
be  required."  In  response  to  Federal 
standards  changes,  the  State  has  sub- 
mitted by  letter  dated  March  25,  1977 
from  Edmund  Orbeck,  Commissioner,  to 
James  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan. 
State  standards  comparable  to  amend- 
ments to  29  CFR  1928.57,  Guarding  of 
Farm  Field  Equipment,  Farmstead 
Equipment,  and  Cotton  Gins,  as  pub- 
lished In  the  Federal  Register  41  FR 
46598  dated  October  22,  1976.  These 
State  standards,  which  are  contained  In 
The  Alaska  Agriculture  Code  Chapter 
14,  were  promulgated  by  resolution 
adopted  by  the  Departmentof  Labor  on 
February  8,  1977,  pursuant  to  AS 
18.60.020. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  Identical  to 
the  Federal  standards  and  accordingly 
they  are  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  OfHce  of  the  Regional  Admin- 


istrator, Occupational  Safety  and  Health 
Administration,  Room  6003  Federal  Of- 
fice Building,  909  First  Avenue,  Seattle, 
Wash.  98174;  State  of  Alaska,  Depart- 
ment of  Labor,  Office  of  the  Commis- 
sioner, Juneau,  Alaska  99801;  and  the 
Technical  Eteta  Center,  Room  N3620,  200 
Constitution  Avenue.  Washington  DC. 
20210. 

4.  Public  participation.  Section  1953- 
(cMii  provides  that  when  State  stand- 
ards are  identical  to  or  "at  least  as  eflfec- 
tive"  as  comparable  Federal  standards 
and  have  been  promulgated  in  accord- 
ance with  State  law,  approval  may  be 
effective  upon  publication  without  an 
opportunity  for  further  public  participa- 
tion. As  tlie  standards  under  considera- 
tion are  identical  to  the  Federal  stand- 
ards and  have  been  promulgated  in 
accordance  with  State  law,  they  are 
approved  without  an  opportunity  for 
public  comment. 

This  decision  i.*;  effective  July  26.  1977. 

(Sec.  18.  Pub  I.  91  596.  84  Stat  1608  (29 
US.C    667  M 

Signed  in  Seattle.  Wash.,  this  16th  day 
of  May  1977. 

Jack  R.  Jones. 
Acting  Regional  Administrator. 
Occupational      Safety      and 
Health  Administrator. 
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NEVADA   STATE   STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  under  a 
delegation  of  authority  from  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary).  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  4, 

1974  notice  was  published  In  the  Fed- 
eral Register  (39  FR  1008 >  of  the  ap- 
proval of  the  Nevada  plan  and  the  adop- 
tion of  Subpart  W  to  Part  1952  of  Title 
29  containing  the  decision. 

The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  The  Nevada 
State  plan   submitted  on  December  5, 

1975  and  designated  as  Subpart  W  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  Federal  standards.  By  letter  dat- 
ed May  17,  1977  from  Ralph  Langley  to 
Maria  Barcos  and  Incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  Identical  to  29  CFR  1910.184 
(f)(6),  Industrial  slings;  29  CFR  1910.- 
309^0  (1).  2  and  3.  ground  fault  circuit 
interrupters;  29  CFR  1910.1001(1)1.  as- 
bestos; 29  CFR  1910.1003  through  1016, 
carcinogens  and  29  CFR  1910.1029  coke 
oven  emissions,  to  29  CFR  1926.400(h) 


ground  fault  circuit  Interrupters  and  to 
29  CFR  1928.57.  Subpart  D.  The  incor- 
poration of  these  standards  includes  all 
Federal  standard  changes  from  July  28. 
1975  through  January  18.  1977.  The.'^e 
standards,  which  are  contained  in  De- 
partment of  Occupational  Safety  and 
Health,  Nevada  Industrial  Commission 
Occupational  Safety  and  Health  Stand- 
ards and  Safety  and  Health  Standards 
for  Construction,  were  promulgated  by 
resolution  adopted  by  Department  of 
Occupational  Safety  and  Health  of  the 
Nevada  Industrial  Commission  between 
July  28.  1975  and  January  18,  1977  pur- 
suant to  Nevada's  Occupational  Safety 
and  Health  Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  OCQce  of  the  Regional 
Administrator.  450  Golden  Gate  Avenue, 
Room  9470,  San  Francisco,  Calif.  94102; 
Director,  Department  of  Occupational 
Safety  and  Health,  515  East  Musser 
Street.  Carson  City.  Nev.  89714;  and 
Technical  Data  Center.  Occupational 
Safety  and  Health  Administration,  Room 
S6212,  200  Constitution  Avenue,  Wash- 
ington, DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(ci,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consLstent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Nevada 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul- 
gated in  accordance  with  Federal  law 
including  meeting  requirements  for  pub- 
lic participation. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  participa- 
tion would  be  unnecessary. 

This  decision  is  effective  July  26,  1977. 

(Sec     18,   Pub    L    91-596,  84   Stat.    1608    (29 
tJ.S.C.  667).) 

Signed  at  San  Francisco,  Calif.,  this 
10th  day  of  June  1977. 

Gabriel  J.  Gillotti, 
Regional  Administrator,  Occu- 
pational Safety  and  Health 
Administration. 

|PR  Doc. 77-21454  PUed  7-25-77;8:46  am) 


OREGON   STATE   STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 


procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  Regional  Administrator)  under  a 
delegation  of  authority  from  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary  (29  CFR  1953.4) 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
.section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  December  28,  1972.  notice 
was  published  in  the  Federal  Register 
37  FR  28628  of  the  apprcval  of  the  Ore- 
gon State  plan  and  the  adoption  of  Sub- 
part D  to  Part  1952  containing  the  de- 
cision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  under  sec- 
tion 6  of  the  Act. 

Section  1952.108  of  Subpart  D  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  at  least  as  effective  State  stand- 
ards. By  letter  dated  January  27.  1977 
from  James  Wiles.  Administrator,  Acci- 
dent Prevention  Division,  to  James  Lake, 
Regional  Administrator,  and  incorpo- 
rated as  part  of  the  plan,  tlie  State  sub- 
mitted State  standards  comparable  to  29 
CFR  Part  1910.261,  Pulp.  Paper,  and 
Paperboard  Mills,  as  publi'Jhed  in  the 
Federal  Register  39  FR  23602  dated 
June  27,  1974.  These  standards,  which 
are  contained  in  OAR  437  Part  32,  Pulp. 
Paper,  and  Paperboard  Mills,  were  pro- 
mulgated after  public  comment  request 
in  the  Secretary  of  State's  Administra- 
tive Rules  Bulletin  dated  December  1, 
1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  are  approved. 
Generally,  the  State  has  expanded  the 
standards  to  include  coverage  of  hazards 
associated  with  paper  making  processes 
used  in  the  Northwest  Region  of  the 
United  States.  The  detailed  standards 
comparison  Ls  available  at  the  locations 
specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  fol- 
lowing locations:  OfQce  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  AdminLstratlon,  Room  6048,  Fed- 
eral Office  Building,  909  First  Avenue, 
Seattle,  Wash.  98174;  Workmen's  Com- 
pensation Board,  Labor  and  Industries 
Building,  Room  204,  Salem,  Oreg.  97310; 
and  the  Technical  Data  Center,  Room 
N3620,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Section  1953(c) 
(1)  provides  that  where  State  stand- 
ards are  Identical  to  or  "at  least  as 
effective"  as  comparable  Federal  stand- 
ards, and  have  been  promulgated  In  ac- 


cordance with  State  law.  approval  may 
be  effective  upon  publication  without  an 
opportimlty  for  further  public  partici- 
pation. As  the  standards  under  con- 
sideration are  "at  least  as  effective"  as 
the  Federal  standards,  and  have  been 
promulgated  in  accordance  with  State 
law,  including  an  opportunity  for  public 
comment  and/or  public  hearings,  they 
are  approved  without  an  opportunity  for 
further  public  comment. 
The  decision  is  effective  July  26,  1977. 

(Sec.   18.   Pub.  L    91-596,  84  Stat.    1608    (29 
V.3.C.  667). 

Signed  at  Seattle.  Wash,  this  23d  day 
of  May  1977. 

James  W.  Lake. 
Regional  Administrator,  Occu- 
pational  Safety   and   Health 
Administration. 
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UTAH   STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
( hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  under  a 
delegation  of  authority  from  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary),  (29  CFR  1953.- 
4)  will  review  and  approve  standards 
promulgated  pursuant  to  a  State  Plan 
which  has  been  approved  in  accordance 
with  Section  18(c)  of  the  Act  and  29 
CFR  Part  1902.  On  January  10,  1973.  no- 
tice was  published  in  the  Federal  Reg- 
ister 1 38  FR  1178)  of  the  approval  of  the 
Utah  Plan  and  the  adoption  of  Subpart 
E  to  Part  1952  containing  the  decision. 

The  Utah  Plan  provides  for  the  adop- 
tion of  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee  recommenda- 
tion. 

2.  Publication  in  newspapers  of  gen- 
eral/major circulation  witla  a  30-day 
waiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
office  of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets  forth 
the  State's  schedule  for  adoption  of  Fed- 
eral Standards.  By  letters  dated  Novem- 
ber 11. 1976;  January  7. 1977;  January  21, 
1977;  March  1.  1977;  and  March  23.  1977, 
from  Don  J.  Christiansen,  Administrator, 
Utah  Occupational  Safety  and  Health 
Division,  to  Curtis  A..  Foster,  Regional 
A(3mInIstrator,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  rules  and 
regulations  concerning  29  CFR  1910.1005, 
1910.1003-1910.1004-1910.1006  and  1910.- 
1016 — Carcinogens:  Deletion  of  Vacated 
Laboratory  Provisions;  Deletion  of  Va- 
cated Standard  for  Occujmtional  Expo- 


.sure  to  4,4'  Methylene  bis  1 2-Chloroanl- 
line).  41  FR  35184,  Friday,  August  20, 

1976,  29  CFR  1928.57(a)  (5)  Guarding  of 
Farm  Field  Equipment,  Farmstead 
Equipment  and  Cotton  Gins;  Nonsub- 
stantive Editorial  Amendments,  41  FR 
46598,  Friday,  October  22,  1976.  29  CFR 
1910.1029  Coke  Oven  Emissions,  41  FR 
46742,  Friday.  October  22,  1976.  29  CFR 
1910.309(c)(2),  1926.400(h)(2)  Ground- 
Fault  Protection;  41  FR  55696.  Tuesday, 
December  21,  1976,  29  CFR  1910.1029  Ex- 
ix)sure  Coke  Oven  Emissions;  Correc- 
tions, 42  FR  3304.  Tuesday,  January  18, 

1977.  These  standards,  which  are  con- 
tained In  the  Utah  Occupational  Safety 
and  Health  Rules  and  Regulations  for 
General  Industry,  Agriculture  and  Con- 
struction, were  promulgated  per  the  re- 
quirements of  Utah  Code  annotated  1953. 
Title  63-46-1.  and  in  addition,  published 
in  newspapers  of  general  major  circula- 
tion throughout  the  State.  No  public 
comment  was  received  and  no  hearings 
held.  The  deletion  of  vacated  laboratory 
provisions  and  deletion  of  entire  occu- 
pational standard  for  4,4'  Methylene  bis 
i2-Chloroaniline)  was  adopted  by  the 
Industrial  Commission  of  Utah.  Archives 
File  Number  1701  on  September  14,  1976. 
The  Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment  and  Cotton  Gins; 
Nonsubstantive  Editorial  Amendments 
were  adopted  by  the  Industrial  Commis- 
sion of  Utah.  Archives  File  Number  1789 
on  November  11.  1976.  The  Exposure  to 
Coke  Oven  Emissions  were  adopted  by  the 
Industrial  Commission  of  Utah.  Archives 
File  Number  1823  on  December  10,  1976. 
The  Ground-Fault  Protections  were 
adopted  by  the  Industrial  Commission 
of  Utah.  Archives  Pile  Number  1894  on 
January  7,  1977.  The  Exposure  to  Coke 
Overi  Emissions;  Corrections  were  adopt- 
ed by  the  Industrial  Commission  of  Utah, 
Archives  File  Number  1989  on  March  3, 
1977.  pursuant  to  Title  35-9-6  Utah  Code 
Annotated  1953. 

2.  Decision.  The  State  submission  hav- 
ing been  reviewed  in  comparison  with  the 
Federal  Standards,  it  has  been  deter- 
mined that  the  State  Standards  are 
Identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin- 
istrator. Room  15010,  Federal  Building. 
1961  Stout  Street.  Denver.  Colo.  80294; 
Utah  State  Industrial  Commission, 
UOSHA  Offices  at  448  South  400  East. 
Salt  Lake  City,  Utah  84111;  and  the 
Technical  Data  Center,  Room  S-6212, 
200  Constitution  Avenue  NW..  Washing- 
ton. DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Utah  State 
Plan  as  a  proposed  change  and  making 


FiDERAl  REGISTER,  VOL.  42,  NO.   143— TUESDAY,  JULY  M,  1977 


FEDEItAL  KGISTER,  VOL  4 J,  NO.   143— TUESDAY,  JUIY  16,   1977 


:v^02» 


NOTICES 


the  Regional  Adniiiiistrator  s  approval 
effective  upon  publication  for  tl.o  follow- 
ing reasons: 

The  standards  were  adopted  in  accord- 
ance with  the  procedural  requirements 
of  State  law  which  pennitted  public 
comments,  and  further  public  participa- 
tion would  be  repetitious. 

This  decision  is  effective  July  26.  1977. 

(Sec  18.  Pub  L  91-596,  84  Stat  1608  (29 
US.C.  667).) 

Signed  at  Denver.  Colo.,  this  third  day 
of  June  1977. 

CuiTTis  A.  Foster. 
Regional  Administrator. 
I  PR  Doc  77  21456  Piled  7-25-77.8:45  am) 


WASHINGTON   STATE   STANDARDS 
Approval 

-  1  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act>  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  <  hereinafter  called  the 
Regional  Administrator)  under  a  dele- 
gation of  authority  from  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Assistant  Secretary"  (29  CFR  153.4) 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c>  of  the  Act  and  29  CFR  Part 
1902.  On  January  26.  1973.  notice  was 
published  in  the  Federal  Register  38  FR 
2421  of  the  approval  of  the  Washing- 
ton State  plan  and  the  adoption  of  Sub- 
part F  to  Part  1952  containing  the  de- 
cision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  under  sec- 
tion 6  of  the  Act.  Section  1953.20  pro- 
vides that  "where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  at  least  as  effective  as 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required." 

In  response  to  Federal  standards 
changes  the  State  has  submitted  by  let- 
ter dated  March  16,  1977  from  James 
Sullivan.  Assistant  Director,  Department 
of  Labor  and  Industries,  to  James  Lake, 
Regional  Administrator,  and  Incor- 
porated as  part  of  the  plan,  State  stand- 
ards comparable  to  29  CFR  Part  1928.57. 
Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment,  and  Cotton  Gins, 
as  published  in  the  Federal  Register  41 
FR  10190  dated  March  9,  1976, 

These  State  standards,  which  are  con- 
tained in  Chapter  296  306  WAC,  were 
promulgated  after  public  hearings  held 
on  September  15,  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards.  It  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  are  approved. 


I'iic  State  has  not  addressed  Cotton  Gins, 
but  has  certified  that  it  will  do  so  should 
.such  equipment  be  used  within  the  State. 
The  detailed  standards  comparison  Is 
available  at  the  locations  specified  below. 

3.  Location  of  supplement  for  in- 
spection and  copying.  A  copy  of  the 
standards  supplement,  along  with  tlie  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  biLsiness  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003,  Fed- 
eral Office  Building,  909  First  Avenue, 
Seattle,  Wash.  98174;  Department  of 
Labor  and  Industries,  General  Adminis- 
tration Building.  Olympia,  Wash.  98504; 
and  the  Technical  Data  Center,  Room 
N3620,  200  Constitution  Avenue  NW., 
Washington,  DC.  20210. 

4.  Public  participation.  Section  1953 
fc*  (1)  provides  that  where  State  stand- 
ards are  identical  to  or  "at  least  as  effec- 
tive" as  comparable  Federal  standards 
and  have  been  promulgated  In  accord- 
ance with  State  law.  approval  may  be  ef- 
fective upon  publication  without  an 
opportunity  for  further  public  participa- 
tion. As  the  standards  under  considera- 
tion are  "at  least  as  effective"  as  the 
Federal  standards  and  have  been  pro- 
mulgate in  accordance  with  State  law 
including  an  opportunity  for  public  com- 
ment and  or  a  public  hearing,  they  are 
approved  without  an  opportunity  for 
further  public  comment. 

This  decision  Is  effective  July  26,  1977. 

(Sec.   18.   Pub    L    91   596.   84  Stat.    1608    (29 
use    667)   ) 

Signed  at  Seattle,  Wash.,  this  23d  day 
of  May  1977. 

James  W.  Lake, 
Regional  Administrator.  Occu- 
pational  Safety  and   Health 
Administration. 

iFR  Doc.77-21455  Plied  7-25^  77; 8: 46  am) 

NATIONAL   FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY   COMMITTEE   FELLOWSHIPS 
PANEL 

Meeting 

July  20,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisorj'  Committee  Act  »Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street 
NW.,  Washington,  D.C.  20506,  in  the 
first  flcx>r  conference  room,  from  9:30 
a.m.  to  5:30  p.m.  on  August  11.  1977. 

The  purpose  of  the  meeting  is  to  re- 
view Fellowships  and  Seminars  for  Mem- 
bers of  Professions  Outside  Teaching  in 
the  field  of  Journalism  submitted  to  the 
National  Endowment  for  the  Hiunanities 
for  projects  beginning  after  September  1. 
1977. 

Because  the  proposed  meeting  will 
consider  f^ancial  information  and  dis- 
close Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 


sonal privacy,  pursuaiit  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated 
April  28.  1977.  I  have  determined  that 
the  meeting  would  fall  within  exemp- 
tions (41  and  (6)  of  5  U.S.C.  552b(c)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr..  John  W.  Jordan.  806  15th 
Street  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-724-0256. 

John  W.  Jordan, 
Adinsory  Committee, 
Management  Officer. 

|FR  Doc  77-21459  Filed  7-25-77:8:45  ami 

POSTAL  RATE  COMMISSION 

(Order  No    168;  Docket  No.  MC77  2  | 

MAIL  CLASSIFICATION   SCHEDULE 

Minimum  Size  Prohibitions;  Notice  and 
Order  Instituting  Proceedings 

July  21,  1977. 

The  CommLs-sion  has  before  it  a  Postal 
Service  filing  affecting  the  minimum  size 
mall  requirements  contained  in  the  Do- 
mestic Mall  Classification  Schedule  rec- 
ommended by  us  in  Docket  No.  MC73-1 
and  subsequently  adopted  by  the  Gov- 
ernors. The  Postal  Service  has  requested, 
by  a  filing  made  on  July  11,  1977,  a  rec- 
ommended decision  deferring  the  imple- 
mentation date '  of  §  002.1  of  the  Do- 
mestic Mail  Classification  Schedule, 
which  section  contains  all  of  the  size 
minima  referred  to.^ 

The  Postal  Service  advances  as  a  rea- 
son for  its  request  the  fact  that  it  is 
imdertaking  studies  of  the  0.007-inch 
minimum  thickness  requirement  (as 
called  for  in  the  Etocket  MC73-1  settle- 
ent  agreement)  and  of  some  other  mat- 
ters relating  to  size  requirements.  The 
Service  believes  that  the  studies  might 
lead  to  different  specifications  producing 
equally  gcxxl,  or  better,  machine-process- 
ing characteristics  of  mall.  In  order  to 
avoid  possibly  unnecessary  costs  on  the 
part  of  mailers,  it  suggests  that  the  re- 
quirements now  scheduled  to  go  into 
effect  on  April  15.  1978.  not  be  imposed 
until  at  least  one  year  after  the  data 
gathered  in  the  studies  have  become 
available. 

It  appears  from  examination  of  the 
Domestic  Mall  Classification  Schedule 
language,    which    the    Postal    Service 


'  The  date  Is  April  15,  1978 

^By  a  petition  filed  on  June  21.  1977,  In 
Docket  No.  MC73-1,  the  Council  of  Public 
UtUlty  Mailers  (CPUM)  requested  that  we 
reconsider  our  recommendations — adopted  by 
the  Governors  on  June  2,  1976.  In  Docket  No, 
MC73-l^-of  a  3.5-lnch  minimum  height  re- 
quirement. CPUM,  by  a  pleading  filed  on 
July  13,  1977,  has  asked  to  withdraw  Ite 
request  and  concurrently  petitioned  to  Inter- 
vene In  any  proceedlngB  Instituted  regarding 
the  Service's  request. 
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wishes  to  have  changed,  that  present 
§  002.1  does  not  permit  unilateral  post- 
ix)nement  of  the  effective  date  of  the  size 
minima.' 

Under  these  circumstances,  we  will  in- 
.stitute  a  classification  proceeding  to  deal 
with  the  Service's  request.  We  intend  to 
conduct  proceedings  in  this  docket  in  the 
following  manner.  The  issue  concerning 
pastponement  of  the  effective  date  of 
;;  002.1  clearly  mu.st  be  decided  promptly. 
This  issue  must  be  resolved  by  a  recom- 
mended decision  pursuant  to  39  U.S.C. 
3623.  but  it  appears  to  be  the  type  of 
question  which  can  probably  be  dealt 
with  by  conference-type  proceedings 
rather  than  by  a  formal  evidentiary 
hearing.  We  are  therefore  scheduling  a 
prehearing  conference,  to  take  place  on 
August  16,  1977,  at  which  we  wish  to 
hear  a  report  from  the  Postal  Service 
on  the  scope  and  design  of  the  studies 
to  which  It  refers  In  its  July  11  filing. 
Our  hope  Is  that  a  satisfactory  accom- 
modation between  the  Service's  study 
program  and  any  questions  raised  by  oth- 
er participants  will  be  reached  at  that 
conference.  If  it  does  not  already  exist 
as  a  result  of  the  way  the  Service  has 
structured  its  studies. 

We  also  wish  the  parties  to  be  prepared, 
at  this  prehearing  conference,  to  discuss 
and  if  possible  execute  a  stipulation 
which  could  form  the  basis  for  a  recom- 
mended decision  on  postponment  of  the 
effective  date  of  ?  002.1  of  the  Domestic 
Mall  Classification  Schedule. 

It  is  our  intention,  by  the  procedure 
described  above  and  such  further  proce- 
dures as  may  be  required,  to  dispose  as 
expeditously  as  possible  of  the  proposal 
to  postpone  the  effectiveness  of  the  size 
minima.  We  do  not  contemplate  Initiat- 
ing formal  proceedings  on  the  substan- 
tive requirements  of  5  002.1  xmtll  such 
time  as  the  data  generated  by  the  Postal 
Service's  studies  are  available.  When 
these  data  are  on  hand,  we  will  by  fur- 
ther order  institute  such  proceedings  as 
part  of  this  d(x;ket.  Including  evidentiary 
hearings  as  appropriate,  as  might  be  re- 
quired to  reach  final  decision  in  this 
case. 

Petitions  for  leave  to  (1 )  intervene  or 
(2)  appear  as  a  limited  participator 
herein  are  to  be  filed  on  or  before  August 
5.  1977.  39  CFR  3001.19a.  3001.20.  In- 
formal comments  may  also  be  filed  pur- 
suant to  39  CFR  3001.19b,  and  should 
be  filed  by  that  date  also. 

The  Commission  orders:  (A)  A  mail 
classification  proceeding  is  instituted, 
pursuant  to  39  U.SC.  3623(b).  for  the 
purpose  of  considering  (1)  the  request 
by  the  Postal  Service  for  a  recommended 
decision  postponing  the  effective  date  of 
§  002.1  of  the  Domestic  Mail  Classifica- 
tion Schedule,  and  (il)  such  other  re- 
lated   matters    affecting    the    Domestic 


■In  Postal  Bulletin  No.  21081  (Juno  3, 
1976),  pp.  1-2.  there  Is  language  suggesting 
that  the  Service  might  put  the  minima  into 
effect  after  that  date.  However,  the  Mail 
Clasfilflcatlon  Schedule  would  be  the  govern- 
ing requirement  in  case  of  conflict  between 
Its  provisions  and  an  announcement  made 
In  the  Postal  Bulletin. 


Mall  Classification  Schedule  as  may  be 
appropriate  and  necessary  for  decision  in 
this  proceeding. 

(Bi  The  request  by  Council  of  Public 
Utihty  Mailers  to  withdraw  its  June  21, 
1977.  petition  for  reopening  of  the 
record  in  Docket  No.  MC73-1  Is 
granted. 

(Ci  Petitions  for  leave  to  intervene  or 
appear  as  a  limited  participator  in  this 
docket  shall  be  filed  on  or  before  August 
5,  1977.  Comments  by  commenters  shall 
also  be  filed  on  that  date. 

(D)  A  prehearing  conference  for  the 
purposes  described  in  the  body  of  this 
order  and  for  the  disposition  of  such 
other  business  as  may  be  necessary  will 
be  held  on  August  16.  1977.  at  10  a.m.. 
in  the  Commission's  Hearing  Room, 
Suite  500,  2000  L  Street  NW..  Washing- 
ton, D.C.  20268. 

CE)  Kenenth  J.  Neises  is  designated  as 
Officer  of  the  Commission  to  represent 
the  interests  of  the  general  public,  pur- 
suant to  39  U.S.C.  3624(a). 

(F)  Commissioner  Kleran  OT>oherty 
is  designated  as  Presiding  Officer  In  this 
proceeding. 

By  the  Commission. 

David  F.  Harris. 
Secretary. 

|FR  Doc  77-21513  Filed  7-26-77:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

CINCINNATI  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

July  18,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imllsted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

American  Express  Company,  Common  stock 
$0.60  par.  Pile  No.  7-4960. 

Upon  receipt  of  a  request,  on  or  before 
August  3,  1977,  from  any  interested  per- 
son, the  Commission  will  detennlne 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  In 
which  he  is  Interested,  the  nature  of  tlie 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of 
a  letter  addressed  to  the  Secretary,  Se- 
curities and  Elxchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  appli  .ition  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 


other  information  contained  in  the  of- 
ficial files  of  the  Commission  r>ertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.77- 21420  Filed  7-25-77;B  45  .iml 


(ReLNo.  20115) 
COLUMBIA  GAS  OF  OHIO.   INC..  ET  AL 

Proposal  To  Make  Loans  to  Residential 
Heating  Customers  to  Finance  Home 
Insulation  Installation 

July  19,  1977. 

In  the  matter  of  Columbia  Gas  of 
Ohio,  Inc.,  Columbia  Gas  of  West  Vir- 
ginia, Inc.,  Columbia  Gas  of  Kentucky, 
Inc.,  Columbia  Gas  of  Pennsylvania, 
Inc.,  Columbia  Gas  of  New  York,  Inc., 
Columbia  Gas  of  Maryland.  Inc..  99 
North  Front  Street.  Columbus,  Ohio 
43215  (70-6027). 

Notice  is  hereby  given  that  Columbia 
Gas  of  Ohio,  Inc.,  Columbia  Gas  of  West 
Virginia.  Inc.,  Columbia  Gas  of  Ken- 
tucky, Inc.,  Columbia  Gas  of  Pennsyl- 
vania, Inc.,  Columbia  Gas  of  New  York, 
Inc.,  and  Columbia  Gas  of  Marj'land, 
Inc.  (collectively  referred  to  as  "the  sub- 
sidiaries"), all  of  which  are  wholly- 
owned  subsidiaries  of  The  Columbia  Gas 
System,  Inc.,  a  registered  holding  com- 
pany, have  filed  an  application  and  an 
amendment  thereto  vrtth  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") .  desig- 
nating Sections  9(a)  and  10  of  the  Act 
and  Rule  40  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application  for  a  complete  statement  of 
the  proposed  transaction. 

The  subsidiaries  seek  authorization  to 
institute  a  Residential  Ceiling  Insulation 
Financing  Program  ("Program")  and  to 
acquire  installment  promissory  notes 
from  residential  natural  gas  utility  cus- 
tomers pursuant  to  the  Program.  Under 
the  Program  each  subsidiary  will  offer  to 
lend  quahfled  residential  heating  cus- 
tomers amounts  up  to  $750  for  each 
home  for  ceiling  insulation  in  owner- 
occupied,  single  or  double  family,  gas- 
heated  residences.  The  financing  terms 
will  be  offered  to  customers  whose  credit 
has  been  established  with  the  subsidiary 
through  previous  gas  service  and  to  new 
customers  transferring  to  gas-heated 
homes  served  by  the  subsidiary.  Loans  to 
customers  under  the  Program  will  be 
made  on  the  following  terms:  10%  down 
payment,  a  maximum  principal  of  $750. 
a  maximum  term  of  three  years  at  6% 
add  on  interest  which  equates  to  an  an- 
nual percentage  rate  of  11.08%  for  a 
loan  repaid  over  36  months.  Payment 
within  90  days  will  be  treated  as  cash  and 
will  incur  no  Interest.  Billing  for  loans 
made  under  the  Program  will  be  separate 
from  gas  bills.  Customers  mav  select  any 
contractor-dealer  (those  companies  or 
Individuals   with  Installation  capabiU- 
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ties)  or  dealer  (those  companies  or  in- 
dividuals who  will  only  sell  materials  to 
individuals  who  prefer  to  perform   tlie 
installation  themselves*.  For  financing 
to  be  available  under  the  program,  ilic 
selected     contractor-dealer     or     dealer 
must  enter  into  an  agreement  with  the 
appropriate  Columbia  subsidiary.   Such 
agreement   will   provide   that   the   con- 
tractor-dealer   or    dealer    will    Inform 
I)otential  attic  insulation  purchasers  of 
the  existence  of  the  Program  and  will 
use  only  the  Residential  Attic  Insulation 
Sales   Agreement    ("Sales   Agreement") 
prepared  by  the  Columbia  subsidiaries  in 
arranging  financing  for  customers  who 
choose     to     avail     themselves     of     the 
Program.  Tlie  Sales  Agreement  form  in- 
cludes an  installment  promissory  note  to 
be  signed  by  the  customer  to  the  order  of 
the    contractor  dealer    or    dealer.    The 
contractor  dealer  or  dealer  will  then  as- 
sign    the     note     to     the     appropriate 
Columbia  subsidiary  upon   payment  to 
the  contractor  dealer  or  dealer  by  the 
Columbia  subsidiary  of  the  amount  due 
to  the  contractoc-jdeftlwor  dealer  from 
the  customer.  Contractor  dealers  will  be 
responsible  for  surveys,  estimates,  sales 
and  installations  while  sales  by  dealers 
will  be  subject  to  post-Installation  veri- 
fication by  personnel  of  the  appropriate 
Columbia  subsidiary.  Inspections  will  be 
made  solely  for  the  purpose  of  ascertain- 
ing   whether    insulation   has    been    in- 
stalled;  no  judgment  will  be  made  to 
the  quality  of  the  insulation  installation. 
It  Is  stated  that  the  Program  as  pro- 
posed will  not  require  additional  person- 
nel and  the  availabUity  of  the  Program 
will  be  extensively  pubUcized  and  pro- 
moted     throughout     the     subsidiaries' 
operating  areas  through  the  use  of  funds 
previously  allocated  to  advertising  and 
promotion  of  conservation.  The  Program 
Is  designed  to  operate  on  a  break-even 
basis  for  the  subsidiaries  and  the  casts 
of  this  program  will  not  be  imposed  on 
their  ratepayers.  Profits,  if  any,  which 
result  from  the  operation  of  the  Program 
will  be  applied  to  further  promotion. 

The  maximum  amount  of  the  loans 
outstanding  at  any  one  time  from  all 
the  subsidiaries  will  not  exceed  $7,000.- 
000.  The  maximum  amount  of  loans  out- 
standing at  any  one  time  for  each  in- 
dividual subsidiary  will  be  as  follows: 

Company:  Amount 

Columbia   Ga.s   of    Kentucky. 

Inc    _.,.    - I.     $440,000 

Colvunbla    Oas    of    Maryland, 

Inc    120,000 

Columbia  Oas  of  New   York, 

Inc    270.000 

Columbia  Gas  of  Olilo.  Inc 3.  800,  000 

Columbia     Oas    of    Pcnn.9yl- 

vanla.  Tnc 1.520,000 

Columbia     Oas     of    Virginia, 

Inc    150,000 

Columbia  Oas  of  West  Vir- 
ginia,  Inc 700,000 

7,  000,  000 

Each  subsidiary  will  finance  its  portion 
of  the  Program  Individually  through 
Internally-generated  funds. 

Tfie  fees  and  expenses  to  be  Incurred 
In  ooonectlon  with  the  proposed  trans- 


action arc  estimated  at  $3,700.  The  Pub- 
lic Service  Commission  of  Kentucky,  tlie 
Public  Service  Commission  of  New  York, 
Uic  Stale  Corporation  Commission  of 
Virginia,  the  Public  Service  Commission 
of  West  Virginia,  the  Public  Utilities 
Commission  of  Ohio  and  the  Public 
Utility  CoininL-sion  of  Pennsylvania 
have  jurisdiction  over  tlie  proposed  Pro- 
gram under  their  general  regulatory 
authority. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 12,  1977,  request  in  writing  Uiat  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  hLs  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  upon  the  applicants  at 
tlie  above-stated  address,  and  proof  of 
service  (by  aflidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  effective  as 
provided  in  Rule  23  of  Uie  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20<a»  and  100  thereof  or  take 
such  other  aetion  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretarp. 

|FR  Doc  77  21421  Filed  7  25-77:8:45  am  I 


[File  No.  81-1891 

FOUNDATION  INVESTMENT  CORP. 

Application  and  Opportunity  for  Hearing 

Notice  is  hereby  given  that  one  of 
the  Liquidating  Agents  for  Foundation 
Investment  Corporation  ("Foundation") 
has  filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  (the  "1934 
Act")  for  an  order  exempting  Founda- 
tion from  the  provisions  of  Section  12(g) . 
13,  Hand  15(d)  of  the  Act. 

Section  12(g)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities 
of  every  issuer  which  is  engaged  in  a  bus- 
iness affecting  interstate  commerce,  or 
whose  securities  are  traded  by  use  of  the 
mails  or  any  means  or  instrumentality 
of  Interstate  commerce,  and  on  the  last 
day  of  the  fiscal  year  has  total  assets  ex- 
ceeding $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 


persons.  Registration  Ls  terminated  90 
days  after  the  Issuer  files  a  certification 
with  the  Commission  that  the  number 
of  holders  of  the  registered  class  of  se- 
curities Is  fewer  than  300  persons. 

Section  15<d)  of  the  1934  Act  require.';. 
In  part,  that  each  Issuer  which  has  filed 
a  reglitration  statement  under  the  Se- 
curities Act  of  1933  which  registration 
statement  contains  an  unciertaklng 
which  became  operative  pursuant  to  this 
subsection  15(d)  as  then  in  effect,  shall 
file  with  the  Commission  in  accordance 
with  appropriate  rules  and  regulations 
of  the  Commission  such  Information 
and  reports  as  may  be  required  pursuant 
to  Section  13  of  the  1934  Act  in  respect 
of  a  .security  registered  pursuant  to  Sec- 
tion 12  of  the  1934  Act.  In  general  .such 
requirements  are  saspended  as  to  any 
fiscal  year  at  the  beginning  of  which  the 
Issuer  had  less  than  300  shareholders  of 
Its  equity  securltiie.s,  or  during  such  time 
as  the  Issuer's  securities  are  registered 
under  Section  12  of  the  1934  Act. 

Section  12(h)  of  the  1934  empowers 
the  Commission  to  exempt,  in  whole  or 
In  part,  any  issuer  or  class  of  Issuers 
from  the  registration,  periodic  reporting 
and  proxy  soliciting  provisions  of  the 
1934  Act  under  Sections  12.  13.  14  and 
15(d)  thereof,  if  the  Commission  finds 
by  reason  of  the  number  of  public  In- 
vestors, amount  of  trading  Interest  in 
the  securities,  the  nature  and  extent  of 
the  activities.  Income  or  a.ssetB  of  the 
Issuer,  or  otherwise,  that  .such  exemption 
is  not  inconsistent  with  the  public  in- 
terest or  the  protection  of  Investors. 

The  application  states  In  part: 

1.  The  continued  registration  of 
Foundation  and  the  filing  of  Annual  Re- 
ports on  Form  10-K  and  Form  10-Q  Is 
not  In  the  public  Interest  of  Investors 
In  that  Foundation  Is  not  actively  en- 
gaged In  any  business  and.  In  fact,  has 
been  llquidat^ed  and  dissolved  pursuant 
to  the  law  of  Its  .state  of  incorporation: 

2.  The  only  funds  in  the  hands  of  the 
liquidating  agents  of  Foundation  are  the 
amounts  to  be  paid  to  shareholders  upon 
proper  tender  of  their  shares,  and  after 
the  prescribed  statutorv  period  of  time, 
the  amounts  for  untendered  shares  will 
escheat  to  the  state  of  Georgia: 

3.  Continued  registration  of  Founda- 
tion entails  certain  expenses  which  do 
not  appear  to  be  necessary  under  the 
circumstances,  and  the  funds  In  the 
hands  of  the  liquidating  agents  are  in- 
sufBclent  for  these  purposes: 

4.  Only  approximately  200  .share- 
holders appear  to  be  "active"  in  the  sen.se 
that  apparently  they  continue  to  receive 
mailings  requesting  that  their  shares  be 
tendered  to  Foundation  for  redemption, 
which  Is  less  than  the  number  required 
by  applicable  statutes  for  dereglstratlon, 
while  the  remaining  shareholders  can- 
not be  located  and  Foundation  does  not 
have  the  funds  with  which  to  initiate 
an  Intensive  investigation  to  determine 
the  whereabouts  of  the  missing  share- 
holders. 

For  a  more  detailed  statement  of  the 
Information  presented,  an  persons  are 
referred  to  said  appUoUlon  which  k  oa 
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file  In  the  (^ces  of  the  Commission  at 
500  North  Capitol  Street  NW..  Washing- 
ton, D.C. 20549. 

Notice  Is  further  given  than  any  inter- 
ested person  not  later  than  August  15, 
1977,  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  shold  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commiiision,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  submitting  such  in- 
formation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

jFR  Doc  77-21422  Piled  7  25-77:8:45  am] 


(Pile  No.  500-1) 
FRIGITRONICS,  INC. 
Suspension  of  Trading 

JCLY  20.  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Frlgitronlcs,  Incorporated  being  traded 
on  a  national  securities  exchange  or 
otherwise  Is  required  in  the  public  Inter- 
est and  for  the  protection  of  Investors ; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  12  noon 
(EDT)  on  July  20,  1977  through  July  25, 
1977  at  10  a.m.  (EDT). 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc  77-21423  Filed  7-25-77:8:45  am] 


(Rel.  No.  9860) 

MASSACHUSETTS  INVESTORS  TRUST, 
ET  AL 

Filing  of  Application 

July  20,  1977. 
In  tlie  matter  of  Massachusetts  In- 
vestors Trust,  Massachusetts  Investors 
Growth  Stock  Fund,  Inc.,  Massachusetts 
Income  Development  F*und,  Inc.,  Massa- 
chusetts Capital  Development  Fund,  Inc., 
Massachusetts  Financial  Development 
Fund,  Inc..  Massachusetts  Financial 
Bond  Fund,  Inc.,  Massachusetts  Flnan- 
Servlces,  Inc., and  Massachusetts  Finan- 
cial Services  Company,  200  Berkeley 
Street,  Boston,  Massachusetts  02116 
1812-4072) 

Notice  Is  hereby  given  that  Massa- 
chusetts Investors  Trust,  Massachusetts 


Investors  Growth  Stock  Fund,  Inc.,  Mas- 
ssu:husetts  Income  Development  Fund, 
Inc.,  Massachusetts  Capital  Development 
Fund,  Inc.,  Massachusetts  Financial  De- 
velopment Fund,  Inc.,  Massachusetts  Fi- 
nancial Bond  Fund,  Inc.  (collectively, 
"Funds"),  each  of  which  Is  registered 
under  the  Investment  Ccnnpany  Act  of 
1940  I  the  "Act")  as  a  diversified,  oi>en- 
end,  management  investment  company, 
and  Massachusetts  Financial  Sei-vices, 
Inc..  filed  an  application  on  December 
27,  1976,  which  was  amended  on  April  8, 
1977,  and  June  29,  1977.  and  in  which  the 
.succe.ssor  to  Massachusetts  Financial 
Services,  Inc.,  Massachusetts  Financial 
Services  Company  ("MFS")  has  joined 
(MFS  together  with  the  Funds  are  here- 
inafter referred  to  as  "Applicants'),  for 
an  order  of  the  Commission  d »  pursuant 
to  Section  11(a)  of  the  Act  permitting 
Applicants  to  offer  shares  of  the  Funds 
in  exchange  for  shares  of  MFS  Managed 
Municipal  Bond  Trust  ("Trust"),  regis- 
tered under  the  Act  as  a  diversified, 
open-end,  management  investment  com- 
pany, on  a  basis  other  than  their  rela- 
tive net  assets  values  per  share,  and  (2) 
pursuant  to  Section  6(c)  of  the  Act  ex- 
empting Applicants  from  the  provisions 
of  Section  22(d)  of  the  Act  In  connection 
with  such  exchanges.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  MFS  Is  the  In- 
vestment adviser  and  principal  under- 
writer of  each  of  the  Pimds  and  the 
Trust:  that  it  maintains  continuous  pub- 
lic offerings  of  the  shares  of  each;  and 
that  ( 1 )  shares  of  the  Funds  are  offered 
to  the  public  at  their  respective  net  asset 
values  plus  a  sales  charge  which  varies, 
in  each  case,  from  7.25  percent  of  the  of- 
fering price  on  purchases  less  than 
$10,000,  to  1.25  percent  of  the  offering 
price  on  purchases  greater  than  $4  mil- 
lion, and  (2)  shares  of  the  Trust  are  of- 
fered to  the  public  at  net  asset  value  plus 
a  sales  charge  which  varies  from  4.75 
percent  of  the  offering  price  on  pur- 
chases less  than  $10,000,  to  1.5  percent  of 
the  offering  price  on  purchases  greater 
than  $1  million. 

According  to  the  application,  (1) 
shares  of  any  of  the  Funds  may  be  ex- 
changed for  shares  of  any  of  the  other 
Funds  or  shares  of  the  Trust  on  the  basis 
of  their  relative  net  asset  values  per 
share  at  the  time  of  exchange  plus  a 
transaction  charge  of  $5,  and  (2)  shares 
of  the  Trust  acquired  by  means  of  any 
such  exchange  may  be  exchanged  for 
shares  of  any  of  the  Fimds  on  the  basis 
of  relative  net  asset  value  per  share  at 
the  time  of  exchange  plus  a  transaction 
charge  of  $5. 

Applicants  propose  to  offer  shares  of 
each  of  the  Funds  to  shareholders  of  the 
Trust  in  exchange  for  shares  of  the 
Trust,  acquired  otherwise  than  by  an 
exchange  of  shares  of  the  Funds,  on  the 
basis  of  relative  net  asset  values  per 
share  at  the  time  of  the  exchange  plus  a 
sales  charge  equal  to  the  amount  by 
which  the  sales  charge  described  in  the 


then  current  prospectus  of  the  Fund 
whose  shares  are  being  acquired  exceeds 
the  sales  charge  described  in  the  then 
current  prospectus  of  the  Trust,  taking 
Into  account  the  cumulative  quantity  dis- 
counts then  applicable  to  the  Fund  and 
the  Trust;  provided,  however,  that  in  no 
event  shall  any  overall  reduction  or  in- 
crease in  sales  charges  on  shares  of  the 
Trust  cause  a  shareholder  to  pay  a 
greater  or.  respectively,  a  lesser  .sale-s 
charge  differential  on  an  exchange  of 
Trust  shares  acquired  prior  to  .such  re- 
duction or  increase  than  such  share- 
holder would  have  paid  had  there  not 
been  any  such  reduction  or  increase.  Ap- 
I)licants  state  that  the  sales  charge  dif- 
ferential will  be  paid  to  MFS  as  principal 
underwriter  of  each  of  the  Funds. 

Applicants  state  that  In  the  event  a 
shareholder  of  the  Trust  desires  to  ex- 
change only  a  portion  of  his  shares  of  the 
Trust,  those  shares  which  may  be  ex- 
changed on  the  basis  of  relative  net  as- 
set values  per  share  (plus  the  $5  trans- 
action charge)  will  be  exchanged  before 
any  .shares  which  can  only  be  exchanged 
upon  payment  of  the  sales  charge  dif- 
ferential, and  that  as  among  Trust 
shares  which  can  only  be  exchanged 
upon  payment  of  the  sales  charge  dif- 
ferential, shares  which  can  be  exchanged 
at  the  lowest  sales  charge  differential  will 
be  exchanged  first.  They  also  state  that 
due  to  the  administrative  costs  Involved 
in  effecting  exchanges  among  the  Funds 
and  the  Trust  involving  small  dollar 
amounts,  all  exchanges  must  involve  a 
minimum  of  $1,000  worth  of  shares  or  all 
of  the  shares  In  a  shareholder's  account. 

Section  11  (a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  investment  com- 
pany or  any  principal  underwriter  for 
such  company  to  make  or  cause  to  be 
made  an  offer  to  the  holder  of  a  security 
of  such  company  or  of  any  other  open- 
end  investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis  other 
than  the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged,  un- 
less the  terms  of  the  offer  have  first  been 
.submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  thereof 
shall  sell  any  redeemable  security  issued 
by  such  company  to  any  person  except  at 
a  current  public  offering  price  described 
in  the  prospectus. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  transac- 
tions, from  any  provision  or  provisions  of 
the  Act  or  any  rule  or  regulation  there- 
imder  If  and  to  the  extent  that  such 
exemption  Is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  state  that  based  upon  the 
current  public  offering  prices  of  the 
Funds  and  the  trust,  shares  Issued  by 
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<Hie  of  the  Funds  pursuant  to  the  pro- 
posed exchange  offer  would  be  Issued  at 
a  price  below  the  current  public  offer- 
ing price  described  In  such  Fund's  pros- 
pectus.   They    further    state    that    the 
purpose  of  the  proposed  exchange  offer 
Ls  to  permit  a  shareholder  of  the  Trust 
who   changes    his   investment   obtcctive 
to  change  his  Investment  to  a  different 
investment    company    without    paying 
the  full  sales   charge  otherwise   appli- 
cable.    Applicants     submit     that     the 
exchange  offer  to  shareholders  of  the 
Trust  would  be  unfair  if  made  oti  the 
basis  of  the  relative  net  asset  values  of 
the  shares  of  the  Trust  and  the  shares 
of  the  Funds  because  shareholders  of  the 
Trust    would    have    paid    substantially 
lower  sales  charges  on  their  Investment 
than  similarly  situated  shareholders  of 
the   Fimds.    Applicants    further   submit 
that  if  shares  of  the  Fimds  could  be  ac- 
quired by  a  shareholder  of  the  Trust  at 
net   asset   value  through   an  exchange, 
it  Ls  possible  that  the  exchange  would  be 
in  violation  of  Section  22 fd)  of  the  Act 
because  an  Investor  would,  in  effect,  be 
able  to  purchase  shares  of  one  of  the 
Funds  at  a  current  public  offering  price 
other  than  that  described  In  Its  pros- 
pectus merely  by  purchasing  shares  of 
the   Trust   and   subsequently   exchang- 
ing those  shares  at  net  asset  value  tor 
shares  of  one  of  the  Fundus. 

Applicants  state  that,  but  for  the  oper- 
ation of  cumulative  quantity  discounts,  a 
shareholder  who  shifts  his  Investment 
from  the  Trust  to  one  of  the  Funds  by 
means  of  the  proposed  exchange  offer 
will  have  paid  the  same  total  sales 
charge  that  he  would  have  paid  had  he 
made  the  same  investment  directly  in  the 
Fund.  Although  the  operation  of  the 
cumulative  quantity  discounts  may  result 
In  a  Trust  shareholder,  who  builds  up 
hLs  investment  In  the  Trust  by  Incre- 
mental purchases  at  two  or  more  sales 
charge  levels  and  then  exchanges  all  his 
Trust  shares  for  shares  of  one  of  the 
Funds,  having  paid  a  slightly  lower  total 
sales  charge  than  he  would  have  paid  had 
he  purchased  his  Fund  shares  directly  in 
the  same  incremental  amounts.  Appli- 
cants submit  that  such  a  shareholder 
would  not  make  incremental  purchases  of 
Trust  shares  in  order  to  avail  himself  of 
the  exchange  offer  because  he  could 
achieve  greater  savings  in  sales  charges 
by  making  his  total  investment  in  the 
Fund  in  one  lump  sum.  Applicants  fur- 
ther submit  that  a  shareholder  who 
builds  up  his  investment  In  the  Trust 
over  a  period  of  time  and  then  exchanges 
int«  one  of  the  Funds  would  do  so  not 
to  circumvent  the  applicable  Fund  sales 
charge,  but,  rather,  because  his  invest- 
ment objective  has  changed. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
12,  1977.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  Or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 


sliall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary.     Securities     and     Exchange 
Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  In  the  case  of  an 
attomcy-at-law,  by  certificate)  shall  be 
filed    contemporaneously    with    the   re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  dispasing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion  thereafter  orders  a   hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  Is  or- 
dered, will  receive  any  notices  and  orders 
Issued  in  this  matter,  including  the  date 
of   the   hearing    df   ordered)    and   anv 
postponements  tliereof. 

For  the  CommisslOTi,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.77-21424  Filed  7-26-77;  8: 45  am  J 


[Pile  No.  50&-I1 

MORRIS  INDUSTRIES,    IN& 

Suspension  of  Trading 

JuLT  20,  1977. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  In  the  securities  of 
Morris  Industries,  Inc.  being  traded  on 
a  national  .securities  exchange  or  other- 
wise Ls  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  .section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  9  a.m.  (EDT) 
on  July  20,  1977  through  July  29,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
|PR  DOC77-21425  PUed  7-25-77,8:45  am] 


I  Adni  Proceeding  Pile  No.  3-5236 1 

(Pile  No.  81-2691 

SKYLINE  OIL  CO. 

Application  and  Opportunity  for  Hearing 

JuXY  20,  1977. 

Notice  is  hereby  given  that  Skyline  Oil 
Company  ("Applicanf)  has  filed  an  ap- 
plication pursuant  to  Section  12 'h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an  order 
exempting  the  Applicant  from  the  obli- 
gation to  file  an  annual  report  on  Form 
10-K  for  the  fiscal  year  ended  May  31, 
1977  and  all  other  reports  required  to  be 
filed  pursuant  to  Sections  13  and  15(d) 
of  the  1934  Act. 

Section  12'g)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities 


of  every  Issuer  which  Is  engaged  in  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use 
of  the  mails  or  any  means  or  instrumen- 
tality of  interstate  commerce,  and  on  the 
last  day  of  the  fiscal  year  has  total  as- 
sets exceeding  $1  million  and  a  class 
of  equity  securities  held  of  record  by  500 
or  more  persons. 

Sections  13  and  15(d)  of  the  1934  Act 
require  that  each  issuer  of  securities 
registered  pursuant  to  Section  12  or  that 
has  filed  a  registration  statement  which 
has  become  effective  pursuant  to  the 
Securities  Act  of  1933.  as  amended,  shall 
file  with  the  Commission,  in  accordance 
with  such  rules  and  regulations  as  the 
Commission  may  prescribe  as  necessary 
or  appropriate  in  tlie  public  interest  or 
for  the  protection  of  investors,  certain 
supplementary  and  jjeriodic  information, 
documents  and  reports. 

Section  12fh)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  pe- 
riodic reporting  provisions  of  the  1934 
Act  If  the  Commission  finds,  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interesl  in  the  se- 
curities, the  nature  and  extent  of  the  ac- 
tivities of  the  Issuer,  or  otherwise,  tliat 
such  exemption  Is  not  inconsistent  with 
the  public  Interest  or  the  protection  of 
investors 

The  Applicant  states,  in  part: 

1.  On  April  29.  1977  Applicant  became  a 
wholly-owned  subsidiary  of  Texas  Eastern 
Corporation  ("Texas  Eastern")  through  the 
merger  of  a  Texas  Eastern  subsidiary  into 
Applicant. 

2.  Prior  to  the  merger.  Applicant  had  capi- 
tal stock  registered  pursuant  to  Section  12 
(B)  of  the  1934  Act  and  filed  reports  under 
Sections  13  and  1.'i(d>   of  that  Act. 

3.  A.S  a  result  of  the  merger,  the  Applicant 
has  only  one  shareholder.  Texas  Eastern. 

4.  Texas  Eastern  files  reports  with  tlie 
Commission  under  Sections  13  and  15(d)  of 
the  1934  Act. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  pursu- 
ant to  .sections  13  and  IS^d)  of  the  1934 
Act  and  the  rules  and  regulations  there- 
under, an  annual  report  on  Form  10-K 
for  the  year  ending  May  31.  1977.  Appli- 
cant believes  tliat  its  request  for  an  or- 
der exempting  it  from  the  provisions  of 
sections  13  and  15(d)  of  the  1934  Act  is 
appropriate  in  view  of  the  fact  tliat  Ap- 
plicant is  now  a  whollv-owned  sub.sidi- 
ary  with  only  one  stockholder  of  record 
or  beneficiary'.  Applicant  believes  that 
the  time,  effort  and  expense  involved  in 
the  preparation  of  additional  periodic 
reports  would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  Is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street  NVV..  Wa.shing- 
ton. D.C.  20549. 

Notice  is  furtlier  given  tliat  any  in- 
terested person  not  later  than  Aug.  15. 
1977  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
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such  coniniunication  or  request  should 
be  addres.sctl:  Secretary,  Securities  juid 
Exchange  Commission,  500  North  Capi- 
tol Street  NW..  Washington,  D.C.  20549, 
and  should  stale  briefly  the  nature  of 
the  interesl  of  the  i>erson  submitting 
such  information  or  requesting  the 
hearing,  the  rea.son  for  such  request, 
and  the  issues  of  fact  and  law  raised  by 
the  application  which  he  desires  to  con- 
trovert. Persons  who  request  a  hearing 
or  advice  iis  to  whether  a  liearing  is  or- 
dered will  receive  any  notices  and  orders 
Issued  in  this  matter,  including  the  dat« 
of  tlie  hearmg  (if  ordered )  and  any  ixx^t- 
ponements  thereof.  At  any  time  after 
said  date,  an  order  granting  tlie  applica- 
tion may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

George  A.   Fitzsimmons, 

Secretary. 

[PR  Doc.77  21426  Piled  7  25-77;8:45  am] 


[Pile  No.  500-1) 
VERNITRON   CORP. 

Suspension  of  Trading 

JOLY  20,  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
siLspension  of  trading  in  the  Securities  of 
Vemltron  Corporation  being  traded  on  a 
national  securities  exchange  or  other- 
wise is  required  in  tlie  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12' k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  12  noon 
(EETTi  on  July  20.  1977  through  10 
a.m.  (EDT I  on  July  25,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.77  21427  Filed  7-25-77;8:45  am) 


|R«]    No.  34-13776  File  No.  SR    Ainex-77-151 

AMERICAN   STOCK   EXCHANGE,    INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b>(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  27,  1977  the 
above-mentioned  self-regulatory  organ- 
ization filed  with  the  Securities  and  Ex- 
change Commission  a  projiosed  rule 
change  as  follows: 

Exchange's  St.^tement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  Exchange 
Rule  959  relating  to  cabinet  trading  in 
options.  The  Amendment  to  Rule  959  is 
set  forth  below.  Italics  Indicate  words  to 
be  added  and  brackets  indicate  material 
deleted. 


Accommodation  Transactions    I  Cabinet 
Trading  in  OmoNsI 

Rule  959.  fa)  Cabinet  trading  luider 
the  following  terms  and  conditions  shall 
be  available  for  closing  transactions  only 
in  each  series  of  option  contracts  open 
for  trading  on  the  Exchange;  <i>  through 
(viiit — No  change. 

(l»i  Notjcithstanding  the  projinons  of 
Rule  5ibK  any  n>  member,  (it)  member 
orqanizatxon.  or  (Hi)  other  pcrso7i  who 
is  a  non-mevibrr  broker  or  dealer  and 
who  directly  or  indirectly  controls  is  con- 
trolled by,  or  is  under  common  control 
jcith.  a  member  or  member  orqani::ation 
lauy  such  other  person  being  referred 
to  as  an  affiliated  person)  may  effect  any 
transaction  as  principal  in  the  over-the- 
counter  market  in  any  class  of  option 
coTifracts  listed  on  the  Exchanne  for  a 
premium  not  in  excess  of  $1.00  per 
contract. 

Commentary 

.01  In  the  event  of  arry  part  of  a 
cloning  sell  order  7ohich  has  been  placed 
in  the  cabinet  pursuant  to  paragraph 
(a)  of  this  rule  cannot  be  immediately 
executed,  such  order  shall  be  filed  in  time 
sequence  with  any  orderis)    to  seel  at 

'•I.-.. 

.02  For  each  transaction  executed  by 
a  member,  member  organisation  or  af- 
filiated person  pursuant  to  paragraph 
(b).  a  record  of  such  transaction  shall 
be  maintained  hy  the  member  or  mem- 
ber organisation  and  shall  be  available 
for  inspection  by  the  Exchange  for  a 
period  of  one  year.  Such  record  shall  in- 
clude the  circumstances  under  which  the 
transaction  was  executed  in  conformity 
with  this  rule. 

Exchange's  Statement  of  Basis  and 
Purpose 

Rule  959,  which  permits  the  establish- 
ment of  an  options  cabinet,  is  designed 
for  accommodating  closing  transactions 
in  option  series  in  which  there  is  no 
auction  market  due  to  the  absence  of 
bids  at  the  lov.est  fractional  price  ('p.) 
per  contract. 

Since  no  opening  orders  may  be  en- 
tered or  executed  in  the  cabinet  such 
orders  may  not  be  "matched"  against 
closing  cabinet  bids  or  offers.  Conse- 
quently, the  lo^vest  price  at  w'hicli  an 
opening  buy  order  can  be  executed  in 
the  "regular'  auction  market  is  at  a 
price  of  'i...  If  no  offerings  are  imme- 
diately available  at  'k..  an  opening  buy 
order  at  'ir,  is  not  able  to  be  executed 
unless  a  closing  sell  order  which  has  been 
previously  entered  in  the  cabinet  Is  re- 
moved from  the  cabinet  and  "elevated" 
to  tlie  auction  market. 

The  Amex  proposes  to  amend  Rule  959 
to  provide  that  in  situations  such  as  the 
one  described  above,  a  closing  sell  order 
in  the  cabinet  will  be  automatically  ele- 
vated on  a  time  seouence  basis,  to  the 
auction  market  to  be  executed  against 
an  opening  bid  of  'jr.- 

The  effect  of  this  amendment  will  be 
to  permit  the  fair  and  orderly  execution 
of  orders  previously  placed  in  the  cabinet 


and  to  allow  castomers  and  otiier  market 
participants  .seeking  to  close  positions  to 
receive  a  better  price  '  ir,  in  the  auction 
market  ver.sus  $1  in  the  cabinet* .  In  ad- 
dition the  amendment  would  facilitate 
the  execution  of  opening  orders  for  cus- 
tomers and  other  market  participants 
seeking  to  entabllsh  new  positions. 

The  Amex  also  wishes  to  amend  Rule 
959  to  permit  members  to  execute  trans- 
actions in  Amex  options  as  principals  in 
the  over-the-counter  market  for  a  pre- 
mium not  in  exces.s  of  $1.00  per  contract. 
Fre<juently.  member  firms  seek  to  ac- 
complish such  transactions  in  order  to 
accommcKlate  their  customers  for  tax 
or  trading  reasons  (i.e..  where  no  auction 
or  cabinet  trading  is  available  or  for  op- 
tions which  are  of  little  or  no  value  to 
customers'  :  however.  Amex  Rule  5  (re- 
lating to  transactions  in  "equity  .securi- 
ties" executed  in  the  over-the-counter 
market  I  currently  prohibits  tran.sac- 
tions  in  the  over-the-counter  market  in 
option."^  listed  on  the  exchange. 

Tlie  ba.sis  for  the  i^roposed  rule  chnnrte 
Is  found  in  Section  6(b'  (5>  of  the  Secii- 
rities  Exchange  Act  of  1934  '"the  1934 
Act"",  as  amended,  which  provides,  in 
pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and 
protect  investors  and  the  public  interest. 

Tlie  proposed  amendment  to  Rule  959 
was  considered  and  approved  by  the  Op- 
tions Committee  of  the  .^mex  which 
is  composed  of  Amex  members 
and  representatives  of  Amex  member 
organizations. 

The  Amex  has  determined  that  the 
proposed  amedment  will  not  impose  any 
burden  on  competition. 

By  Augu.st  30.  1977.  or  within  such 
longer  period  ci  >  as  the  Commission  m.-'y 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri- 
ate and  publishes  its  reasons  for  so  find- 
ing or  iii>  as  to  which  tlie  above-men- 
tioned self-regulator>-  organization  con- 
sents, the  Commission  will: 

( a  I  By  order  approve  such  proposed 
rule  change,  or 

(b>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commi.ssion.  'Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.'W..  'Washington.  DC. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced In  the  caption  above  and  should 
be  submitted  by  August  25,  1977. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
July  19.  1977. 
I FR  Doc.77-21428  Piled  7-25-77:8:45  am] 


IRi'l    No    34    1:5755:  File  No   SR  MSE  77   2:1] 

MIDWEST  STOCK   EXCHANGE,   INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  11,  1977,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
cliange  as  follows : 

MSE's  Sta^tement  of  the  Terms  of  Sub- 
stance OF  THE  Proposed  Rule  Chance 

A  New  Article  is  added  to  the  Rules  in 
iu  entirety  as  follows: 

Article  XVII 

Sl'SPENSION  AND  TERMINATION  OF  SPECIAL 
FLOOR  REGISTRATION  FOR  UNSATISFAC- 
TORY PERFORMANCE,  SPECIAL  FLOOR  REG- 
ISTRATION 

Rule  1.  A  member  with  a  special  floor 
registration,  i.e.,  a  member  registered  a.s 
a  specialist,  co-specialist,  relief  special- 
ist, odd-lot  dealer,  market  maker  or  op- 
tions market  maker,  holds  that  registra- 
tion subject  to  (a)  his  compliance  with 
the  federal  securities  laws  and  the  rules 
of  the  Exchange  and  tb)  his  satisfactory 
performance  of  the  responsibilities  at- 
tendant to  that  registration  as  defined 
by  the  federal  securities  laws  and  the 
rules  and  policies  of  the  Exchange.  A 
member  has  no  right  to  continue  to  hold 
a  special  floor  registration  after  the  Ex- 
change has  determined,  on  the  basis  of 
such  information  as  it  deems  sufiBcient. 
that  he  has  not  satisfactorily  performed 
his  responsibilities. 

INITIAL    MEETING    IN    CASES    OF 
UNSATISFACTORY    PERFORMANCE 

Rule  2.  I  a)  Notification.  Any  member 
w  hose  performance  of  the  responsibilities 
attendant  to  his  special  floor  registration 
appears  to  the  committee  of  the  Ex- 
cliange  charged  with  oversight  of  sucii 
performance  (the  "Committee")  to  be 
unsatisfactory  shall  be  notified  in  writ- 
ing of  the  Committee's  evaluation  and 
requested  to  meet  informally  with  one  or 
more  members  of  the  Committee  at  a 
mutually  convenient  time.  The  purpose 
of  the  meeting  shall  be  to  provide  en- 
couragement and  assistance  to  a  member 
who.  for  one  or  more  reasons,  may  not 
be  performing  satisfactorily. 
'  (b>  Conduct  of  the  Meeting.  During 
the  meeting,  the  member(s)  of  the  Com- 
mittee shall  present  the  Committee's 
evaluation  of  the  member's  performance 
and  the  basis  for  that  evaluation.  The 
member  shall  be  given  an  opportunity 
to  comment  on  the  evaluation,  his  view 


of  his  performance,  and  any  mitigating 
circumstances.  Formal  rules  of  evidence 
shall  not  apply.  Prior  to  the  close  of  the 
meeting,  tlie  member  shall  be  Informed 
of  the  possible  consequences  of  his  con- 
tinued unsatl-sfactory  performance,  in- 
cluding the  termination  of  his  special 
floor  registration. 

(c)  Participation  of  Technical  Con- 
sultants. One  or  more  technical  consul- 
tants lappointod  by  the  Committee  from 
among  persons  not  active  on  the  Floor 
of  the  Exchange)  may  be  present  at  the 
meeting  for  the  purpose  of  answering 
questions  from  the  Committee  about 
trading  techniques  and  procedures  and 
the  proper  performance  of  the  various 
responsibilities  attendant  to  the  special 
floor  registration  of  the  member.  The 
technical  consultants  shall  not  otherwise 
participate  in  the  Committee's  evalua- 
tion of  the  member's  performance. 

(d>  Counsel.  Because  of  the  Informal 
and  hortatory  nature  of  the  meeting, 
coimsel  for  the  Committee  and  the  mem- 
ber will  ordinarily  be  excluded. 

(e)  Transcripts.  No  transcripts  shall 
be  kept  of  the  meeting. 

(f )  Failure  to  Attend  Meeting.  If,  after 
receiving  notice  in  accordance  with  par- 
agraph 'a'  of  this  rule,  a  member  refuses 
or  otherwise  fails  without  reasonable  jus- 
tification or  excu.se  to  meet  with  mem- 
bers of  the  Committee,  the  Committee 
may  take  such  remedial  action  as  it  be- 
lieves appropriate.  Including  filing  a 
complaint  with  the  President  of  the  Ex- 
change and  requesting  the  commence- 
ment of  disciplinary  proceedings. 

CONTINUED    UNSATISFACTORY    PERFORMANCE 

Rule  3.  'a>  Notification.  If.  after  a 
reasonable  period  of  time  following 
the  initial  meeting  with  a  member,  it 
appears  to  the  Committee  that  the  mem- 
ber's performance  of  the  responsibilities 
attendant  to  his  special  floor  registration 
is  still  unsatisfactory,  the  member  shall 
be  notified  in  writing  of  the  Committee's 
evaluation  and  its  basis.  The  notice  shall 
inform  the  member  of  his  right  to  a  hear- 
ing on  the  evaluation  of  his  performance 
and  his  right  to  obtain  review  of  any 
Committee  decision  with  respect  to  the 
limitation,  suspension  or  termination  of 
his  special  fioor  registration. 

ibt  Time  of  Hearing.  Promptly  after 
tlie  member  has  received  notice  in  ac- 
cordance with  paragraph  (a)  of  this  rule, 
a  hearing  on  a  member's  performance  of 
the  responsibilities  attendant  to  his  spe- 
cial floor  registration  shall  be  scheduled 
at  a  mutually  convenient  time.  If  the 
member  refuses  to  appear  at  a  hearing 
or  otherwise  fails  without  reasonable 
justification  or  excuse  to  attend  a  sched- 
uled hearing,  he  shall  have  waived  his 
rights  to  such  hearing. 

(c>  Conduct  of  Hearing.  During  the 
hearing,  the  information  supporting  the 
Committee's  evaluation  of  the  member's 
perfonnance  shall  be  presented.  The 
member  shall  have  the  opportunity  to 
comment  on  the  Committee's  evaluation 
and  present  any  Information  that  he  be- 
lieves is  relevant.  The  member  may  ques- 
tion members  of  the  Committee  and  Ex- 
change staff  with  respect  to  the  evalua- 


tion of  his  performance.  Formal  rules  of 
evidence  shall  not  apply. 

(d)  Participation  of  Technical  Con- 
sultants. One  or  more  technical  consult- 
ants may  be  present  at  the  hearing  for 
the  purpase  of  answering  questions  from 
the  Committee  about  trading  techniques 
and  procedures  and  the  proper  perform- 
ance of  the  various  responsibilities  at- 
tendant to  the  special  floor  registration 
of  the  member.  The  technical  consult- 
ants shall  not  otherwise  participate  in 
the  Committee's  evaluation  of  the  mem- 
ber's performance. 

(e»  Right  to  Counsel.  Tlie  member 
may  be  represented  by  legal  or  other 
counsel.  Counsel  for  the  Exchange  should 
be  present. 

(f»  Transcript.  A  transcript  shall  be 
kept  of  the  hearing  and  copies  will  be 
provided  to  the  member  upon  request 
and  payment  of  the  costs  of  reproduc- 
tion. 

(g)  Decision.  After  considering  the 
entire  record  of  the  hearing,  the  Com- 
mittee shall  prepare  and  deliver  to  the 
member  a  written  decision  setting  forth 
its  conclusions  regarding  the  member's 
performance  and  the  action.  If  any.  to 
be  taken  with  respect  to  the  member's 
special  floor  registration  and  the  basis 
therefor.  This  statement  shall  describe 
tlie  member's  right  to  appeal  the  Com- 
mittee's decision  to  the  Executive  Com- 
mittee. 

th>  Effective  Date.  Tlie  Committee's 
decision  shall  become  effective  10  days 
after  tlie  member  receives  it  unless  with- 
in that  period  he  files  a  written  request 
with  the  Secretary  of  the  Exchange  for 
Executive  Committee  review  of  the  Com- 
mittee's decision.  In  the  event  of  sucli 
a  request,  the  Committee's  action  shall 
be  stayed  pending  the  conclusion  of  the 
member's  appeal  to  the  Executive  Com- 
mittee. 

REVIEW 

Rule  5.  (a)  Conduct  of  Review.  Tlie 
Executive  Committee  shall  consider  a 
member's  appeal  within  a  reasonable  pe- 
riod after  a  request  for  review  of  the 
Committee's  decision  has  been  filed.  The 
member  requesting  review  shall  be  per- 
mitted to  submit  a  written  statement  to 
tlie  Executive  Committee.  The  Secre- 
tary of  the  Exchange  shall  certify  the 
record  of  the  Committee's  hearing  and 
its  written  decision  and  .shall  submit 
these  documents  to  the  Executive  Com- 
mittee. Tiie  Executive  Committee's  re- 
view of  the  Committee's  action  shall  be 
based  solely  on  the  record,  the  written 
decision  and  any  written  statement  sub- 
mitted by  the  member. 

(b)  Decision.  After  considering  the 
materials  before  it,  tlie  Executive  Com- 
mittee shall  prepare  and  deliver  to  the 
member  a  written  statement  setting 
forth  its  decision  and  reasons  therefor. 
If  the  Executive  Committee  affirms  the 
Committee's  action,  the  action  shall  be- 
come effective  10  days  from  the  date  of 
the  Executive  Committee's  decision. 

MSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purix)se  of  the  foregoing 
proposed  rule  change  is  as  follows: 
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Tlie  purpose  of  these  rules  is  to  estab- 
lish procedures  for  the  suspension  and 
termination  of  special  floor  registration 
for  unsatisfactory  performance  and  to 
provide  a  means  for  those  adversely  af- 
fected by  such  action  to  obtain  review 
tliereof. 

Tlie  basis  for  this  proposal  is  found 
in  Sections  6  and  19  of  the  Act  which 
sets  forth  the  procedures  to  be  followed 
by  national  securities  exchanges  in  mak- 
ing a  determination  denying  access  to 
the  services  of  the  Exchange. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Stock  Exchange.  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition. 

By  August  30,  1977.  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proi30.sed 
rule  change,  or 

(Bi  Institute  jJioccedings  to  de- 
termine whether  the,  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  whitten  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change CommLssion.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street.  N\V..  W'a.shington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  tlie  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  by  August  16,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 
July  15.  1977. 
(FR  Doc. 77  21429  Filed  7-25-77;8:45  a:nl 
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STANDARDIZED  OPTIONS  TRADING 
JcXY   18.    1977. 

Tlie  Securities  and  Exchange  Com- 
mission today  announced  that  It  had 
sent  to  each  national  securities  ex- 
change, the  Options  Clearing  Corpora- 
tion and  the  National  Association  of  Se- 
curities Dealers,  Inc..  a  letter  concern- 
ing standardized  options  trading.  The 
text  of  the  Commission's  letter  follows: 


The  Commis,slon  hereby  request,s  each  na- 
tional securities  exchange  on  which  options 
are  traded  to  refrain  Immediately  from  initi- 
ating  trading  In  any  class  of  options   not 


traded  on  that  exchange  on  July  15.  1077. 
notwithstandinc;  any  prior  action  by  the 
Commission  authorizing  additional  clas.ses 
for  trading,  pending  further  notice  from  the 
Commission. 

In  the  past  few  years,  the  Commission  ha.s 
permitted  several  exchanges  to  initiate  pilot 
programs  for  trading  standardized  options. 
The  Commis.,ion  has  determined  that  it  i.s 
appropriate  ut  this  time  to  initiaie  a  revjew 
of  standardized  options  trading  penerally. 
and  also  of  the  operation  of  individua!  pilot 
options  programs.  The  Commls'-ion's  review 
will  asKC=s.  %imong  other  things,  the  v\iffi- 
clcncy  of  tlie  rei^ulatory  programs  of  tliose 
exchanges  and  of  other  self-reriilatory  or- 
ganizations for  maintaining  fair  and  orderly 
markets  in  options  and  in  the  semritics 
underlying  those  options.  The  review  will 
consider,  among  other  things.  (1)  the  Impli- 
cations and  effects  of  such  trading,  (il) 
whether  st-If-rcgulatory  and  Commission 
oversight  programs  with  respect  to  those 
matters  have  adequately  kept  pace  with  the 
dramatic  e.\pansion  of  standardised  options 
trading,  and  (ill)  whether  such  programs 
are  adequate  for  the  prevention  of  fraudu- 
lent and  manipulative  acts  and  practice^; 
and  for  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors 

In  the  Interim,  the  Commission  does  not 
expect  to  approve  any  pending  propo.sed  rule 
changes  of  self-regulatory  organizations  de- 
signed to  initiate  new  programs  for  the  trad- 
ing of  options  or  to  expand  existing  ones. 

*  •  •  •  • 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

jFR  Doc.77  2!4:?0  Filed  7-25-77:8:45  am| 
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PHILADELPHIA   STOCK   EXCHANGE,    INC. 

Proposed  Rule  Change 

Pursuiint  to  Section  IQ'biil'  of  the 
Securities  E.xchange  Act  of  1034.  1.5 
U.S.C.  78sib)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975'.  notice  is 
hereby  given  that  on  July  8,  1977,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  propo.sed  rule 
cliange  as  follows: 

Exchange's  Statement  of  Tekms  of  Sue- 
stance  OF  the  Proposed  Ruie  Chance 

The  Philadelphia  Stock  Exchange  Inc. 
CPHLX")  proposes  to  amend  Rule  1046 
("Restriction  of  Out-of-the-Money-Op- 
tions")  relating  to  the  applicability  of 
such  rule.  The  test  of  the  proposed 
amendment  is  as  follows  i  italics  in- 
dicate new  material  : 

rule      1046.     restriction    OF     OUT-OF-THE 
rule    1046.    restriction    OF 
OUT-OF-THE-MONEY-OPTIONS 

(a)  to  (O  No  change. 

*  •  *  Commentary. 

.01  No  change. 

.02  If  the  two  tests  in  clauses  (a)  with 
respect  to  calls  and  (b)  with  respect  to 
puts  are  met  at  the  close  on  a  particular 
day,  paragraphs  (a)  and  (b)  apply  re- 
spectively to  orders  after  the  close  on 
such  day.  However,  with  regard  to  an  op- 
tion contract  traded  on  the  Exchange 
which  fias  otherwise  met  the  tests  of  the 


prci-ious  sentence,  the  prohibitions  of 
paragraphs  (a»  and  (b)  will  notapplv  to 
transactions  on  the  Exchange  provided 
such  option  is  traded  on  another  Partici- 
pating Exchange  and  further  provided 
a  transaction  has  occurred  on  the  last 
previous  day  on  another  such  exchange 
when  the  closing  price  of  such  option 
does  not  7ncet  the  $.50  per  share  test  of 
clause  (at  with  respect  to  calls  or  clause 
(b)  with  respect  to  puts. 

The  pui"ix)se  of  the  proposed  rule 
change  is  to  establish  uniformity  with 
respect  to  tJie  application  of  tlie  re- 
stricted option  rule  to  dually  listed  ex- 
change traded  options. 

At  present,  pursuant  to  PHI-X  Rule 
1046  (a  I  and  <b<  members  and  member 
organizations  may  not  enter  an  order 
for  their  own  accounts  or  for  accounts 
of  their  customers  involving  an  opening 
transaction  (either  purchase  or  sale'  in 
any  call  oiJtion  when  two  condition';  ex- 
ist at  the  close  of  the  last  previous  trad- 
ing day:  (It  The  exercise  price  of  tlie 
option  is  more  than  $5  above  the  price 
of  the  underlying  stock  in  the  prnnan-- 
market  on  which  it  Is  traded,  and  '  2  > 
the  price  of  the  option  on  the  PHLX  is 
less  than  $0.50  per  share  (^$50  per  con- 
tract). The  restriction  is  automatic  and 
remains  in  effect  until  the  day  following 
the  close  of  a  trading  day  when  either 
condition  is  not  met. 

With  the  advent  of  dual  listings  in  ex- 
change traded  ontions.  the  two  cor.c;:- 
tions  referred  to  above  which  would 
otherwise  cause  the  prohibition  to  be- 
come effective  may  exist  on  one  ex- 
change but  not  on  another  exchange 
which  trades  the  same  option  sei'ies  For 
example,  as  of  the  close  of  a  given  day. 
the  exercise  price  of  a  dually  listed  call 
option  may  be  more  than  $5  above  tiie 
price  of  the  underlying  stock;  hov.ever. 
the  price  of  the  option  may  close  at  SP.50 
per  share  ( '2'  on  one  exchange  but  le.?s 
than  that  price  on  another  exchange.  As 
a  result,  opening  transactions  v.-ould  be 
resti-icted  on  the  former  exchange. 

Although  tlie  restricted  option  rules  as 
adopted  by  each  of  the  options  exchanges 
provide  that  an  exchange  may  make  ex- 
ceptions with  respect  to  one  or  more  op- 
tions series  when  It  Is  in  the  public  inter- 
est to  do  so.  the  PHLX  believes  it  is 
advisable  to  amend  its  rule  to  provide  for 
uniformity  among  the  exchanges  in  re- 
spect to  restricted  options  to  eliminate 
situations  as  described  above. 

Accordingly,  the  PHLX  proposes  to 
amend  its  restricted  options  rtile  to  pro- 
vide that,  in  the  case  of  dually  listed  op- 
tions only,  the  Exchange  will  not  imija-e 
a  restriction  on  an  option  series  unless 
the  conditions  giving  rise  to  such  restric- 
tion exist  on  all  exchanges  that  trade 
such  option  series. 

The  amendment  to  Rule  1046  is  au- 
thorized by  Section  61b)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "1934 
Act")  and  the  PHLX  believes  tliat  such 
Amendment  will  serve  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investoi-s  In  dual  traded  exchange 
option  contracts. 
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No  comments  were  solicitotl  or  re- 
ceived. 

Tlie  PHLX  has  detennined  that  the 
propw^ed  amendment  will  not  imi'ose 
any  burden  on  rompetltion. 

By  August  30.  1977,  or  within  .smh 
lontjer  period  *i>  as  the  Commi.s.sion  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  lontcer  iseriod  to  be  appro- 
priate and  publishes  its  reasons  for  so 
findinp.  or  iii>  to  which  the  above  men- 
tioned self-regulatory  organization  con- 
sents, the  Commission  will:  (a>  By  order 
approve  such  proposed  rule  change,  or 
•  b>  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  arc  Invited  to  sub- 
utit  written  data,  views,  and  arguments 
coiuerning  the  foregoing.  Persons  de-fir- 
ing to  make  wi-itt«n  submissions  should 
file  si.\  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  E.s- 
chanpe  Commission.  Washington.  DC. 
20549.  Copies  of  the  filing  with  resjiect 
to  the  foregoing  and  of  all  written  sub- 
nmsions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  lioo  L  Street  NW..  Washington. 
DC.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-repulatoiT  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  by  August  25.  1977. 

For  the  Commission  by  the  Division  of 
Market   Regulation.,    pursuant    to   dele- 

Li't'.'d  authority. 

Gforce  a    Fitp'.simmons. 

S'crctari/. 
JiiY    19,    1977. 
|PK  D<>o  77  21431  F.'Jed  7  25  77.8:45  aral 
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77  91 

PHILADELPHIA    STOCK    EXCHANGE.    INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19ib><li  of  tlie 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b>  <1),  as  amended  by  Pub.  L. 
No.  94-29  I  June  4.  1975  > .  notice  is  here- 
by given  that  on  July  8,  1977,  the  above- 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Tlie  Philadelphia  Stock  Exchange. 
Inc.  I  PHLX  >  pursuant  to  Rule  19b-4  of 
the  Securities  Exchange  Act  of  1934 
hereby  proposes  to  amend  Rule  1014 ic> 
I  i  •  I  'Obligations  of  Specialists  and  Reg- 
istered Options  Traders")  as  follows: 
•  Brackets  indicate  words  to  be  deleted 
and  italics  indicate  words  to  be  added  >. 

1014<c>  'i>  Bidding  and  or  offering  .so 
as  to  create  differences  of  no  more  than 
I  '4  of  $1  between  the  bid  and  the  offer 
for  each  option  contract  for  which  the 
last  preceding  transaction  price  was 
$.50   or  less,  no  more  than    '2   of  $1 


where  the  la.^l  preceding  transaction 
price  wivs  more  tlian  $.50  but  did  not  ex- 
ceed $10.  no  more  than  ^^  of  $1  where  the 
last  preceding  transaction  price  was 
more  tlian  $10  but  less  than  $20  and  no 
more  than  SI  where  the  last  preceding 
transaction  price  was  $20  or  morel 
'ii  0/  $1  hi-tuci'ii  the  bid  and  the  offer 
lor  euili  option  contract  for  which 
the  mid-point  0/  tfie  quote  is  belojv  $t. 
no  more  than  '^  0/  $1  ivhere  the  mid- 
point of  the  quote  is  from  $1  to  $3.  in- 
clmi'e.  no  more  titan  -'h  of  $1  wltere  the 
mid-point  of  the  quote  is  more  than  S3 
throuqh  $6.  inclusive,  no  more  than  'j 
of  $1  nhere  the  mid-point  of  the  quote 
is  more  than  i'O  through  $10,  inclusive, 
no  more  than  "•«  of  SI  ivhere  tfie  ynid- 
point  of  the  qitote  is  more  than  HO 
tItroiKih  $15.  inclusive,  no  rnore  than  ■'  t 
ni  fl  where  the  mid-point  of  the  quote 
is  more  than  $15  tlirough  $20.  inclusive, 
and  no  more  than  $1  where  tne  mid- 
point of  the  quote  is  more  than  $20.  pro- 
vided that  the  Evchange  may  establi.sli 
differtmes  ollu-r  than  the  above  for  one 
or  more  scries  or  classes  of  optioi\s. 

Ext!i.\Nc:E"s  .Statement   of   Basis 
AND  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  strongtlion  the  obligations 
of  Spc(iali.-;ts  and  Registered  Options 
Traders  by  reriuiiing  them  Ui  conform 
to  stricter  standards  relating  to  main- 
tenance of  a  fair  and  oixlerly  markv^t 
The  PHLX  believes  that  deeper  and 
more  liqmd  in:irkcts  will  result,  from  the 
l)roposcd  rule  change. 

The  propa'H'd  rule  chnnge  relates  to 
the  promotion  of  'just  and  equitable 
princinl(  s.  faciiitLition  of  transactions  m 
.securities  and  piolection  of  jnveslurs 
and  of  the  public  interest. 

Commciit-s  uero  neither  solicited  nor 
received. 

The  PHLX  lias  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

By  August  30.  1977,  or  within  such 
loner r  period  <i»  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  jniblishes  its  reasons 
for  so  fniding  or  ui)  as  to  which  the 
above  mentioned  self-regulatory  orga- 
nization consents,  the  Commission  will: 
<A»  By  order  approve  such  proposed  rule 
change,  nr  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  G  copies  thereof,  with  the  Secretary 
of  tlie  Commission,  Securities  and  Ex- 
change Commission.  Washington,  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspec- 
tion and  copying  in  the  Public  Reference 
Room.  1100  "L"  Street  NW.,  Washing- 
ton. DC.  Copies  of  such  filing  wiU  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 


submissions  should  refer  to  the  file  cum- 
ber reference  in  the  caption  above  and 
should  be  submitted  by  August  25.  1977 
For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 
July  19. 1977. 

|FR  Doc  77-21432  Filed  7  25  77:8:45  am] 

SMALL   BUSINESS 
ADMINISTRATION 

I i.uTi!  !■  :-:i<   (ii  01   ()J8:)| 
CHARLES  RIVER  RESOURCES,  INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Interest  Transaction  Between  Associates 

Notice  is  hereby  given  tliat  Cliarles 
River  Resources.  Inc.  ( Resources  1 .  575 
Technology  Square.  Cambridge.  Massa- 
chusetts 02139,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  <Act>,  has  filed  an  ap- 
plication pursuant  to  §  107.1004  of  the 
resulations  governing  small  business  in- 
vestment companies  (SBIC>  <13  CFR 
107.1004  (1977)  ».  for  approval  of  a  con- 
flict of  interest  transaction. 

Resources  desires  to  participate  in  a 
financing  to  Eastern  Mountain  Sports. 
Inc.  (EMS>,  1041  Commonwealth  Av- 
enue. Boston.  Massachusetts.  The  financ- 
ing consists  of  the  purcha.se  of  $1,500,000 
in  principal  amount  of  15  Percent  Sub- 
ordinated Notes  Due  1984  <the  Notes' 
and  warrants  to  inirchase  50.000  shares 
of  common  stock  of  EMS  (the  Warrants^ . 
The  participation  of  Resources  is  to  con- 
sist of  .S200.000  in  principal  amount  of 
Notes  and  Warrants  to  purcha.sc  6.667 
shares. 

Charles  River  Partnership'  II  <CRP 
III.  which  is  the  owner  of  all  the  out- 
standing capital  stock  of  Resources,  is 
to  purchase  .$135,000  in  principal  amount 
of  Notes  and  Warrants  to  purchase  4.500 
shares.  In  addition,  five  other  SBICs  will 
acquire  $1,135,000  in  principal  amount 
of  Notes  and  Warrants  to  acquire  37.833 
shares. 

Mr.  Richard  M.  Burnes.  Jr..  is  an  offi- 
cer and  director  of  Resources,  an  officer, 
director,  and  principal  shareholder  of 
C.P.R.  Management.  Inc.,  Resources'  In- 
vestment Advisor,  and  a  general  partner 
of  Charles  River  OP.  which  is  the  gen- 
eral partner  of  CRP  II.  Mr.  Burnes  is 
also  a  general  partner  of  Tlie  Charles 
River  Partnership  iCRP'.  which  in  1972 
and  1973  made  investments  in  EMS.  As 
a  result  of  the.se  investments,  the  CRP 
owns  less  than  10  percent  of  the  out- 
standing capital  stock  of  EMS  <  including 
shares  subject  to  warrants  presently  ex- 
ercisable by  the  CRP)  and  $73,000  in 
principal  amount  of  8  percent  Subordi- 
nated Noties  due  1978  of  EMS,  which 
notes  are  to  be  paid  from  the  proceeds 
of  the  proposed  financing.  At  the  time  of 
the  1973  investment  and  pursuant  to 
the  agreements  in  connection  with  both 
the  1972  and  1973  financings,  Mr.  Burnes 
became  a  director  of  EMS  as  represent- 
ative of  all  Investors  which  participated 
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In  the  financings,  some  of  which  are 
SBICs.  Mr.  Burnes  has  continued  to 
serve  as,  and  presently  is,  a  director  of 
EMS.  As  a  result,  EMS  is  an  Associate 
of  Resources,  pursuant  to  §  107.3  of  the 
Regulations. 

The  closing  of  the  propo.sed  financing 
was  scheduled  for  July  6.  1977,  by  which 
date  it  was  not  possible  for  Resources 
to  obtain  the  required  approval  of  SBA. 
Both  Resources  and  CRP  II  believed  that 
an  investment  by  Resources  in  EMS  is 
strongly  advantageous.  Accordingly,  in 
order  to  enable  Resources  to  participate 
in  the  financing.  CRP  II  initially  pur- 
chased an  aggregate  of  $335,000  in  prin- 
cipal amount  of  the  Notes  and  Warrants 

to   purchase   an    aggregate  of    11.167 

shares.  CRP  II  will  hold  Notes  with  a 
principal  amount  of  $200,000  and  War- 
rants to  purchase  6.667  shares  subject 
to  an  informal  escrow  arrangement.  If, 
and  at  such  time  as,  the  SBA  grants  ap- 
proval to  Resources  pursuant  to  §  107.- 
1004  of  the  SBA  Regulations,  CRP  II  will 
sell  to  Resources  $200,000  in  principal 
amount  of  the  Notes  and  Warrants  to 
purchase  6,667  shares. 

Since  Mr.  Burnes  is  a  director  of 
EMS.  EMS  is  also  an  Associate  of  Re- 
sources, and  the  financing  falls  within 
the  purview  of  §  107.1004(b)  d)  of  the 
regulations.  In  addition,  since  a  part  of 
the  proceeds  of  the  financing  will  be 
used  to  pay  CRP.  of  which  Messrs. 
Burnes,  John  H.  Carter,  and  John  T. 
Neisis,  officers  and  dii-ectors  of  Re- 
sources, are  general  partners,  the  fi- 
nanci:ig  also  falls  within  the  purview  of 
§  107.1004(b)  (4)  of  the  Regulations. 
Because  of  these  circumstances,  Re- 
sources' financing  of  EMS  requires  tlie 
written  approval  of  SBA. 

Notice  Is  further  given  that  any  per- 
.son  may.  on  or  before  August  10.  1977. 
submit  written  comments  to  SB.\  on  the 
transaction.  Any  such  comments  should 
be  addressed  to:  Deputy  Associate  Ad- 
ministrator for  Investment  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  Resources  in  a  newspaper  of 
general  circulation  In  Boston,  Massa- 
chusetts. 

Dated:  July  19,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business  Invest- 
ment Companies.) 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 
(FR  Doc.77-21409  Filed  7-25-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

ADVISORY  BOARD 

Closed  Meeting 

Pursuant  to  the  provisions  of  section 

10  of  the  Federal  Advisory  Committee 

Act  (Public  Law  92-463;  5  USC  App  I) 

notice  Is  hereby  given  of  a  meeting  of 


the  Advisory  Board  of  the  Saint  Law- 
rence Seaway  Development  Corporation 
to  be  held  at  11  a.m..  August  12,  1977,  at 
the  Host  International  Hotel,  Detroit 
Metropolitan  Airjiort,  Detroit.  Michigan. 

The  Advisory  Board  Is  responsible  for 
advising  the  Administrator  with  respect 
to  the  rates  of  charges  and  tolls  on  the 
St.  Lawrence  Seaway.  At  this  meeting, 
the  Advisory  Board  will  con.sider  various 
aspects  of  negotiations  presently  under- 
way between  the  United  States  and  Can- 
ada relative  to  rates  of  charges  and  tolls 
on  the  St.  Lawrence  Seaway. 

Under  the  provisions  of  Section  10  of 
the  Federal  Advisory  Committee  Act 
meetings  may  be  closed  to  the  public 
when  they  are  "concerned  with  matters 
listed  in  section  552.6  of  Title  5.  United 
States  Code."  Among  the  mattei-s  so 
listed  are  those  dealing  with  information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  agency  action. 

Accordingly,  the  Secretary  of  Trans- 
portation has  determined  tliat  all  por- 
tions of  the  meeting  will  be  closed  to  the 
public  because  premature  disclosure  of 
the  matters  to  be  considered  could  sig- 
nificantly fiTistrate  the  agency  action  of 
negotiating  with  Canada  a  revised  tariff 
of  tolls  for  the  St.  Lawrence  Seaway. 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  in 
writing  to  the  Administrator  material 
believed  to  be  deserving  of  the  Advisory 
Board's  attention.  Additional  informa- 
tion may  be  obtained  from  Robert  D. 
Kraft.  DeiJuty  General  Counsel,  Saint 
Lav.rence  Seaway  Development  Corpo- 
ration. 800  Independence  Avenue  SW.. 
Washington,  D.C.  20591   (202-426-3574'. 

Issued  in  Washington,  D.C.  Julv  20, 
1977. 

D.  W.  Oberlin. 
Administrator. 


I  PR  Doc  77-2I4.':.8  Filed  7-25- 


;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  443] 
ASSIGNMENT  OF   HEARINGS 

July  21,  1977. 
Ca.ses  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123407  (.Sub-No.  349),  Sawyer  Tiansport, 
Inc.,  now  being  assigned  September  13, 
1977  (1  day),  for  hearing  in  Chicago  111., 
In  a  hearing  room  to  be  later  designated. 

MC  140820  (Sub-No.  2),  A  &  R  Transport, 
Inc..  now  being  assigned  September  14, 
1977  (1  day),  for  hearing  In  Shlcago,  HI., 
In  a  hearing  room  to  be  later  de<=ignate<l. 


MC  142464  (Sub-No.  1).  John  M.  Christopher, 
now  being  assigned  September  15.  1077  il 
day) ,  for  hearing  In  Chicago,  111.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  139381  Spirit  of  '76  Overland  Expref.^ 
Inc.,  now  assigned  September  14,  1977,  at 
Chicago,  111.,  Is  canceled  and  reassigned  Jor 
Calif.,  In  a  hearing  room  to  be  later  de^ig- 
September  14.  1977  (3  days),  at  Los  An- 
geles, Calif  ,  in  a  hearing  room  to  be  later 
designated. 

MC  109495  (Sub-No.  15».  Brunswick  Trans- 
portation Co..  Inc  .  now  assigned  October 
17,  1977,  at  AuEusta.  Maine,  is  canceled. 
AB  18  (Sub-No.  6),  Chesapeake  And  Ohio 
Railway  Co.  Abandonment  Between  CoJe- 
man  and  Union.  Isabella  County,  Michigan 
and  FD  27412,  Chesapeake  &  Ohio  Railway 

Co — Trackage    RiRht.s — A    Line    of    RrtUrcad 

of  The  Ann  Arbor  Railroad  Co.  Betweci; 
Mount  Plea.sant  and  Clare,  In  I''abe:;a 
County.  Mich.,  now  as.sigiied  September  13. 
1977,  at  Mount  PIea.=ant,  Mich.,  po.'^tponed 
to  October  13,  1977  (2  days),  at  Mctir.- 
Plea-sant.  Mich.,  in  a  hearing  room  lo  be 
later  designated 

MC  112304  (Sub-No.  114i,  Ace  Doran  Hp.u'.:?.<: 
&  RigRlne  Co.  now  as.^icned  July  27.  1977  a; 
St.  LouLs,  Mo.,  Is  canceled,  application  dis- 
missed. 

MC  119641  (Sub-No  137).  Rlnple  E\pre-.c. 
Inc  ,  now  a-ssigned  July  25.  1977.  ai  Chi- 
cago. 111.,  is  canceled.  applicatio:i  cis- 
missed. 

MC  136816  (Sub-No  6).  The  Univer.^e  Co. 
Inc..  now  being  assigned  September  a.  1977 
(2  days) .  In  Room  616.  Union  Pacific  Plaza. 
110  N  14th  Street,  14th  &  Dodge.  Omal.a. 
Nebr. 

MC  2860  (Sub-No.  152).  National  Feicht, 
Inc  .  now  being  assji^ned  November  1.  19TT 
at  the  Offices  of  the  Interstate  Com"merre 
Commission.  Washini;ton.  D.C. 

MC  111871  (Sub-No.  10).  Southeastern 
Ficiifht  Line=i.  now  a'i^iened  for  conriniierj 
hearing  on  July  2Fi.  1977.  at  Atlfinta.  Ga  . 
is  postponed  to  August  .S.  1977  (1  week  • . 
at  the  Mariott  Hot.el.  Coiirtland  and  I-r- 
dustri.Tl  Boulevard.  Atl.'inta.  On  .  stv-'l 
.^upust  29.  1977  (1  week),  at  the  Hv,"." 
Rpgencv.  265  Peachtree  Street  NE  .^Tiatiti. 
Ga 

H  G.  Homme.  Jr. 
Acting  Secreton/. 

IFR  Doc.77-21499  Fi:ed  7-25-77:8:45  ami 


[No.    MC-F-13!55:     MC    78276     (Sub-No.    Cl 
Reassiened,  MC  78276  (Sub-No.  81] 

MAZZEO  &  SONS   EXPRESS 

Gateway  Elimination 

In  the  matter  of  Mazzeo  &  Sons  Ev- 
press,  purchase,  Joseph  M.  Booth,  dba. 
Jo.seph  M.  Booth  Trucking. 

An  application  filed  March  11.  1977. 
seeking  elimination  of  gateways  as  a 
matter  directly  related  to  MC-F-13155 
v.-as  docketed  at  MC-78276  (Sub-No.  6>. 
and  noticed  in  the  Federal  Register  is- 
sue of  May  5,  1977  i42  FR  23024'.  The 
Commission  previously  processed  an  ap- 
plication proceeding  docketed  at  MC 
78276  (Sub-No.  6'  to  administrative 
finality. 

As  a  matter  of  administrative  con- 
venience the  Commission  has  reassigned 
the  application  filed  March  11.  1977.  as 
noticed  on  May  5,  1977.  to  docket  num- 
ber MC  78276  (Sub-No.  8) .  All  parties  are 
requested  to  modify  their  records  and 
future  pleadings  accordingly. 
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Tlie  order  directing  modified  procedure 
In  MC-F-13155  dat^d  June  23.  1977.  and 
served  June  28,  1977  remains  in  full  force 
and  effect. 

By  the  Commission. 

H  G.  Homme.  Jr.. 
Acting  Secretary 

[FR  rx<c  77  21501  Filed  7  25  77:8:45  ami 


(Not  ice  No.  444  1 
ASSIGNMENT  OF  HEARINGS 

July  22,  1977. 
Ca.=;es  assigmed  for  hearing,  postpone- 
ment, cancellation  or  oral  argtmient  ap- 
pear below  and  will  be  publl-shed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  incUide 
cases  previou.'ily  a.ssigned  hearing  dates. 


Tlie  hearin?r.s  will  be  on  the  Ls.^ues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  liearings  as  promptly  as  ix)s.sible,  but 
uiterested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  731C5  (Sub-No.  402),  Eagle  Motor  Lines. 
Inc..  now  being  a.'vslgned  September  14. 
1977  (1  day),  at  Birmingham.  Ala.  in  a 
hearing  room  to  be  later  designated. 

This  notice  corrects  MC  73165. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
I  FR  Doc  77  2M98FUed7  25  77.8  45  am] 
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FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

TIME  AND  DATE:    10:30  a.m..  July  28. 
1977. 

PLACE:  Room  6135.  FDIC  Building,  550 
17th  Street  NW.,  Washington,  D.C. 

STATUS:  Clased. 

MATTERS  TO  BE  CONSIDERED: 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
as.sets: 

Case  No.  43.120-L — State  Bank  of 
Clearing.  Chicago.  Illinois. 

Case  No.  43.128-Lr— The  Hamilton 
Bank  and  Trust  Company.  Atlanta, 
Georgia. 

Ca.se  No.  43.134-Lr— First  State  Bank 
of  Northern  California.  San  Leandro, 
California. 

Case  No.  43,135-L — International  City 
Bank  and  Tioi.st  Company,  New  Orleans, 
Louisiana. 

Case  No.  43. 137-L— Franklin  National 
Bank,  New  York,  New  York. 

Ca.se  No.  43.138-SR — Sharpstown 
Stat€  Bank.  Houston,  Texas. 

Ca.se  No.  43,139-L — Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Case  No.  43,140-L — American  City 
Bank  &  Trust  Company,  National  Asso- 
ciation, Milwaukee,  Wisconsin. 

Personnel  actions  regarding  appoint- 
ments, promotions,  administrative  pay 
Increases,  reassignments,  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)  (6)  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-978-77  Filed  7-22-77;12:05  pm] 


FEDERAL        DEPOSIT        INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:45  a.m.,  July  28, 
1977. 

PLACE:  Room  6135,  FDIC  Building,  550 
17th  Street  NW.,  Wa.shington,  D.C. 

STATUS:  CIo.sed. 

MATl'ERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  in- 
surance: 

Bank  of  the  West,  to  be  located  at 
6363  Ea.st  Parker  Road,  Parker.  Colorado. 

Applications  for  con.sent  to  establish 
branches : 

American  Bank  of  Hallandale,  Pem- 
broke Park  (P.O.  Hallendale) ,  Florida,  at 
1609  South  University  Drive.  Plantation, 
Florida. 

Central  State  Bank,  New  York  (Brook- 
lyn', New  York,  at  42-06  Northern 
Boulevard,  v.ithin  the  Pathmark  Shop- 
ping Mall.  Long  Island  City.  New  York. 

Application  for  consent  to  move  main 
office: 

The  American  Bank  of  Waco,  Waco, 
Texas,  from  3015  Bellmead  Drive  to  the 
southeast  comer  of  the  Intersection 
formed  by  Interstate  Highway  35  and 
North  Loop  340.  about  0.8  miles  north 
of  its  present  location,  both  within  Waco. 
Texas. 

Application  for  consent  to  the  retire- 
ment prior  to  maturity  of  an  existing 
subordinated  capital  note,  for  consent 
to  Ls.sue  a  new  subordinated  capital  note, 
and  for  advance  con.sent  to  the  manda- 
tory serial  retirement  of  the  new  capital 
note: 

The  Owosso  Savings  Bank,  Owosso, 
Michigan. 

Application  for  consent  to  acquire  as- 
sets and  assume  liabilities  and  establish 
two  branches: 

Essex  County  Bank  and  Trust  Com- 
pany, Lynn.  Massachusetts,  a  State 
nonmember  insured  bank,  for  consent  to 
acquire  the  assets  of  and  assume  liabili- 
ties of  The  Marblehead  Bank  and  Trust 
Company.  Marblehead.  Massachusetts. 
al.so  a  State  nonmember  in.sured  bank, 
and  to  establish  the  two  offices  of  The 
Marblehead  Bank  and  Trust  Company 
as  branches  of  the  resultant  bank. 

Application  for  consent  to  consolidate 
and  establish  two  branches: 

Alpena  Savings  Bank.  Alpena.  Michi- 
gan, a  State  nonmember  insured  bank, 
for  consent  to  consolidate  with  the  HUl- 
man  State  Bank.  Hillman.  Michigan,  also 
a  State  nonmember  insured  bank,  under 
the  charter  and  title  of  Alpena  Savings 


Bank,  and  to  establish  the  two  ofBces  of 
Hillman  State  Bank  as  branches  of  the 
resultant  bank. 

Application  for  consent  to  merge  and 
establisli  five  branches: 

Anchor  Savings  Bank.  New  York  <P.O. 
Brooklyn!.  New  York,  an  insured  mutual 
.«;avings  bank,  for  consent  to  merge  with 
North  New  York  Savings  Bank.  White 
Plains.  New  York,  also  an  insured  mu- 
tual savings  bank,  under  the  charter 
and  title  of  Anchor  Savings  Bank,  and  to 
establish  the  five  offices  of  North  New 
York  Savings  Bank  as  branches  of  the  re- 
sultant bank. 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  hquidating  agent  of  those 
a.ssets : 

Case  No.  43.129-L— The  Hamilton 
Bank  and  Trust  Company.  Atlanta, 
Georgia. 

Case  No.  43.141-L — Bank  of  Picayune. 
Picayune.  Mississippi. 

Memorandum  re:  Franklin  National 
Bank.  New  York.  New  York. 

Recommendations  with  respect  to  tlie 
initiation  of  cease-and-desist  proceed- 
ings or  termination-of-in.surance  pro- 
ceedings against  certain  in.-^ured  banks: 

Names  and  locations  of  banks  author- 
ized to  be  exempt  from  disclosiire  pur- 
suant to  the  provisions  of  subsections 
(O  (8>,  (c)  <9)  (Ai  ai>.  and  fc^  (10>  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (ci^8i.  (cxgwA^li).  and 
(c)  ao~> ). 

Request  for  as.sistance  pursuant  to  sec- 
tion 13(c)  of  the  Federal  Deposit  In- 
surance Act: 

Name  and  location  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsections  (c)(8) 
and  (cM9)(A)ai)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (c) 
(8>,  (c^  (9)  (A)(ii^ ). 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S- 979-77  Filed  7-22-77;  12: 05  pm] 


FEDER.\L  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  11  a.m.,  July  28,  1977. 

PLACE :  Board  Room,  Sixth  Floor  of  Che 
FDIC  Building,  550  17th  Street,  'Wash- 
ington, D.C. 
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SUNSHINE  ACT  MEETINGS 


STATUS:   Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previoua 
meetings. 

Applications  for  consent  to  establish 
branches : 

Mechanics  and  Farmers  Savings  Bank 
of  Bridgeport,  Bridgeport.  Connecticut, 
at  9  Tokcneke  Road,  Darlen,  Con- 
necticut. 

Industrial  Valley  Bank  and  Trust 
Company.  Jenkintown,  Pennsylvania,  at 
One  Neshaniiny  Interplex.  Roosevelt 
Boulevard  and  Old  Lincoln  Highway, 
Trevose,  Pennsylvania. 

Application  for  consent  to  establish  an 
unmanned  remote  service  facility  and  ii 
night  depository : 

First  Commercial  Bank  of  Manatee 
County.  Bradenton.  Florida,  at  Room  105. 
De  Soto  Square  Mall.  303  UJ3.  Highway. 
301  Boulevard  West.  Bradenton.  Florida. 

Application  for  consent  to  establish 
remote  service  facilities  (electronic 
branches*  : 

Erie  County  Savings  Bank,  Buffalo. 
New  York,  in  Big  M  Supermarkets,  at 
7277  West  Main  Street.  Lima,  New  York, 
and  165  Main  Street.  Palmyra.  New  York; 
in  Bells  Supermarkets  at  27  Slayton 
Avenue,  Spencerport.  New  York;  West- 
nar  Plaza.  2150  Buffalo  Road,  Gates.  New- 
York;  and  8845  Main  Street.  Clarence. 
New  York;  and  in  Super  Duper  Super- 
markets at  138  South  Avenue.  Hilton, 
New  York;  Univei-sity  Plaza.  3500  Main 
Street.  Amherst.  New  York;  and  10 
Buffalo  Street,  Gowanda,  New  York. 

Request  for  an  extension  of  time  in 
which  to  move  a  branch : 

The  Equitable  Trust  Company,  Balti- 
more. Maryland,  for  an  extension  of  time 
to  July  12.  1978,  in  which  to  move  a 
branch  from  1121  North  Eutaw  Street  to 
State  Office  Building  No.  4,  Mount  Royal 
Urban  Renewal  Area  No.  12.  southwest 
corner  of  Preston  and  Howard  Streets. 
Baltimore,  Maryland, 

Recommendation  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,136-L — Fi-anklin  National 
Biink.  New  York,  New  York. 

Recommendations  with  respect  to  pay- 
ment for  legal  services  rendered  and  ex- 
penses incurred  in  connection  with  re- 
ceivership and  liquidation  activities: 

Stone,  Pieman,  Walther.  Wittmann  & 
Hutchinson,  New  Orleans,  Louisiana,  in 
connection  with  the  liquidation  of  Inter- 
national City  Bank  and  Trust  Company. 
New  Orleans,  Louisiana. 

Meredith.  Donnell  &  Edmonds,  Corpus 
Christl,  Texas,  in  connection  with  the 
receivei-ship  of  Citizens  State  Bank,  Car- 
rizo  Springs,  Texas. 

F\ilbright  &  Jaworskl.  Houston,  Texas. 
In  connection  with  the  liquidation  of 
Northeast  Bank  of  Houston.  Houston. 
Texas. 

Recommendations  with  respect  to  the 
Imposition  of  fines  for  the  untimely  filing 
of  Reports  of  Condition,  March  31.  1977 
CalL 


Reports  of  committees  and  officers : 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  author- 
ity delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  ap- 
plications or  requests  approved  by  him 
and  the  various  Regional  Directors  pur- 
suant to  authority  delegated  by  the 
Board  of  Directors. 

Reports  with  respect  to  security  trans- 
actions authorized  by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Alan   R.   Miller,   Executive  Secretarv. 
202-389-4446. 

IS  980-77  Filed  7  22  77;12;05  p.ni.) 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday,  July  28, 
1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. DC. 

STATUS:  Portioivs  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  clo.sed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion.s  open  to  the  public; 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes 
for  July  14.1977. 

III.  Advisory  opinions:  AO  1977-16; 
AO  1977-25. 

IV.  Appropriations  and  budget. 

V.  Pending  legislation. 

VT.  Proposal  for  establishing  a  com- 
mission task  force  on  independent  ex- 
peiiditures. 

VII.  Liaison  with  other  Federal  agen- 
cies. 

VIII.  Reixjrt  on  pending  litigation. 

IX.  Promotion  procedures  agency  po- 
sition descriptions. 

X.  Communications  from  OMB  re  log 
of  contracts. 

XI.  Proposed  meeting  with  presidential 
treasurers  and  finance  chairmen. 

XII.  Routine  administrative  matters. 

Portions  do;  ccl  to  the  public  'Executive 
Session'  : 

Audit  Report  No.  7  and  Audit  Report 
No.  8;  Compliance;  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION : 

David  FLske.  Press  Officer,  telephone; 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS  965-77  Piled  7-21-77:4:36  pm) 


PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING;  July  26,  1977. 
10  a.m. 

CHANGE  IN  THE  MEETING;  The  fol- 
lowing items  have  been  added: 

Item  No  .  Docket  No.,  and  Company 

r*-".— E  9596,  Wisconsin  Electric  Company. 
Wisconsin  Michigan  Electric  Company. 

P  8 — ER77  427.  Minnesota  Power  &  Light 
Company. 

r*  9 — E  9571.  Potomac  Edison  Company 

P-IO— Project  Nos.  2740  and  2503.  Duke 
Power  Company. 

G-32.— RP77-18.  El  Paso  Natural  Gas  Com- 
pnny. 

G  33.— RI76  35  and  CI76  804.  Continental 
Oil  Company;  RI76  51  and  CI76-805,  Cities 
Service  Oil  Company;  RI  76  42  and  CI76  802, 
Getty  OU  Company. 

G-34.— CI77-._.  Gulf  OU  Corporation. 

0-35 — CP71-«8.  CoUimbla  LNO  Corpora- 
tion; CP71-153.  Consolidated  System  LNG 
Company;  CP71  151,  Southern  Energy  Com- 
pany. 

G  36— CP75-29G,  Texas  Gas  Transmis- 
sion Corporation. 

G-37.— CP74-322.  Michigan  Gas  Storage 
Company;  CP76-3.  Truckline  Gas  Company; 
CI74  738.  Northern  Michigan  Exploration 
Company. 

O-38.~RP77-103.  Algonquin  Gas  Trans- 
mission Company. 

G-39. — CP77-394.  Tennessee  Gas  Pipe  Line 
Company,  a  Division  of  Tenneco  Inc. 

G-40. — CP77  419.  Tennes-see  Gas  Pipeline 
Company;  CP77  431.  Tennessee  Gas  pipeline 
Company;  CP77-433.  East  Tennessee  Natural 
Cias  Company;  CP77  444.  Con.<!Olldated  Gas 
Supply  Corporation. 

G  41.— CP77  359.  Mountain  Fuel  Supply 
Company;  CP77  379.  Northwest  Pipeline 
Corporation. 

0^2.— CP77-196.  Wa.shlngton  Gas  Light 
Company;  CP77-497,  Transcontinental  Gas 
Pipeline  Corporation. 

Lois  D.  Cashell, 
Acting  Secretary. 

IS  9GC  77  Filed  7-21-77;4:36  pm) 


FEDERAL  POWER  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;    To  be 
publi.';hed  July  25.  1977. 


JULY  22,  1977. 
FEDERAL  POWER  COMMISSION. 

The  following  notice  of  meeting  is  pub- 
lished pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  tPub. 
L,  No.  94-4091 .  5  U.S.C.  §  552b: 

TIME  AND  DATE:  July  26,  1977,  follow- 
ing Regular  Commi.ssion  Meeting.  10  a.m. 

PLACE:  825  North  Capitol  Street.  Room 
9306,  Washington,  DC.  20426. 

MATTERS  TO  BE  CONSIDERED: 
Pending  Civil  Litigation;  Initiation,  con- 
duct or  deposition  of  pending  agency  ac- 
tions; Internal  Personnel  rules  and  prac- 
tices. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Lois  D.  Cashell.  Acting  Secretary,  tele-- 
phone  202-275-4166. 

Lois  D.  Cashell, 
Acting  Secretary. 

|S  977  77  Piled  7-22-77:10:48  am) 
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FEDERAL  TRADE  COMMISSION. 

•  FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  42, 
July  14,  1977,  page  No.  36361, 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  a.m., 
Wednesday,  July  20,  1977. 

CHANGES  IN  THE  AGENDA:  Deletion 
of  the  following  item;  <1)  Consideration 
of  Commission  policy  regarding  the  re- 
tention of  rough  notes  of  witness  inter- 
views. 

|S^970  77  Filed  7-22-77;  10;48  am) 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  Tuesday.  July  19.  and 
Wednesday,  July  20,  1977. 

PLACE:  Room  432.  Federal  Trade  Com- 
mission Building.  Cth  Street  and  Penn- 
sylvania Avenue  NW..  Washington,  D.C. 
20580. 

STATUS:   Open,  Clo.sed. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  cancelled  its  Open/ 
Closed  Commission  Meetings  scheduled 
for  July  19  and  20,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Leonard  J.  McEnnLs.  Jr.,  Office  of  Pub- 
lic Information;  202-523-3830;  Re- 
corded Message;  202-523-3806. 

l-S   97177  Filed  7  22 -77;  10:48  am  j 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.  and  2  p.m., 
Thursday,  July  21,  1977. 

PLACE:  Room  432,  Federal  Ti-ade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:   Clo.sed. 

MATTERS  TO  BE  CONSIDERED; 

10  A.M.  Session 

'D  Monthly  Program  Review:  DB — 
Mergers  and  Joint  Ventures. 

2  P.M.  Session 

(1)  Monthly  Program  Review:  JO  6 
Warranties  and  Product  Reliability. 

<2)  Monthly  Program  Review:  JO  8 
Auto  Repair. 

(3)  Monthly  Program  Review:  KO  8 
Auto  Repair. 

(4)  Monthly  Program  Review;  PO  6 
Nursing  Homes. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION ; 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic   Information:    202-523-3830;    Re- 
corded Message:    202-523-3806, 
IS-972-77  Piled  7-22-77:10:48  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Friday,  July 
22,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20580. 

STATUS:    Closed. 

MATTERS  TO  BE  CONSIDERED; 

Nonadjudicative  Matters;  di  Main- 
taining Competition;  (2)  Consumer  Pro- 
tection; (3)  Economic  Activities. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Leonard  J.  McEnnis.  Jr..  Office  of  Pub- 
lic Information:  202-523-3830;  Re- 
corded Message:    202-523-3806. 

IS-973-77Filed7  22  77:10  48amJ 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
July  26,  1977. 

PLACE:  Room  432.  Federal  Trade  Com- 
mission Building.  6th  Street  and  Penn- 
.sylvania  Avenue  NW.,  Washington.  D.C. 
20580. 

STATUS:   Clo.sed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  M.itiers 

(1)  Approval  of  Minutes  of  Nonad- 
judicative Matters  Considered  at  Closed 
Meeting  of  July  12,  1977. 

<2)  Consideration  of  Proposed  Dis- 
position of  Compliance  Investigation  In 
the  Matter  of  American  Iron  &  Steel  In- 
stitute, et  al..  Docket  No.  5508. 

(3)  Consideration  of  Disposition  of 
'Nonpublic)  Part  II  Matter. 

(4)  Consideraton  of  Disposition  of 
(Nonpublic)  Part  II  Matter. 

(5)  Consideration  of  Proposed  (Non- 
public) Part  II  Matters  and  Accompany- 
ing Investigational  Resolutions. 

(6)  Consideration  of  Disposition  of 
< Nonpublic)  Part  II  Matter. 

Adjudicative  Matters  Under  Part  3  of 
THE  Rules  of  Practice 

<1)  Approval  of  Minutes  of  Adjudica- 
tive Matters  Considered  at  Closed  Meet- 
ing of  July  12.  1977. 

(2)  In  the  Matter  of  New  Rapids  Car- 
pet Center,  Inc.,  et  al..  Docket  No.  9052: 
Consideration  of  Respondents  Request 
for  Review  of  the  Intia!  Decision. 

13)  In  the  Matter  of  Cavanagh  Com- 
munties  Corp.,  et  al..  Consideration  of 
Motion  Certified  by  ALJ  to  Withdraw 
Matter  from  Adjudication, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr,,  Office  of  Pub- 
lic Information:    202-523-3830;   Rec- 
orded Message:   202-523-3806. 
[S-974-77  Filed  7-22-77;  10:48  am) 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wedne.sdav, 
July  27,  1977. 

PLACE:  Room  432.  Federal  Trade  Com- 
mi.ssion  Building,  6th  Street  and  Penn- 
s.vlvania  Avenue  NW..  Wa.shington.  DC. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

'1)  Consideration  of  Status  Report  on 
Milk  Price  Investigation,  File  771  0038. 

(2 1  Consideration  of  Disposition  of 
Petition  of  the  Association  of  Physical 
Fitness  Centers  for  Addition,  I>eletion, 
and  Modification  of  Designated  Issues  in 
the  Health  Spas  Rulemaking  Proceeding. 

'3 1  Report  from  General  Counsel  on 
Congressional  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Leonard  J.  McEnnis.  Jr.,  Office  of  Pub- 
lic   Information;     202-523-3830;    Re- 
corded Message:   202-523-3806. 
1 S-925-77  Filed  7-22-77;  10 :48  am 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Thui-.-^dav, 
July  28,  1977.  f 

PLACE:  Room  432.  Federal  Tiade  Com- 
mission Building,  6th  Street  and^enn- 
.sylvania  Avenue  NW.,  Washington.  D.C. 
20580. 

STATUS;  Closed. 

^L\TTERS  TO  BE  CONSIDERED: 

il)  Consideration  of  Fiscal  Year  1978 
Budget  Revisions  and  Submission  of  Fi.';- 
cal  Year  1979  Zero-Based  Budget  Re- 
quest for  the  Office  of  Management  and 
Budget. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis.  Jr.,  Office  of  Pub- 
lic Information:  202-523-3830;  Re- 
corded Message:   202-523-3806. 

lS-976-77Fi:ed  7-22-77:10:48  am] 
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INTERNATION.\L  TR.-\DE  COMMIS- 
SION. 

FEDERAL  REGISTER'  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  Friday,  July  22,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  July  28,  1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  added  to  the  agenda  as  fol- 
lows: 

6.  Consideration  of  a  letter  from  the 
Office  of  Management  and  Budget 
(OMB)  on  logging  outside  contacts. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 
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nsor!-nso62 

Ki'iincth   R.   Miison.   Secretary.    202- 
523-0161. 

IS  9(57  77  Filed  7-21-77.4:. 36  p  ni  | 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE:    9:30  a.in  .   Wednes- 
tl;iy.  July  27.  1977. 

PLACE:   Conference  Room.   Room  500. 
2000  L  Street  NW..  Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  of  Tentative  Decision  Con- 
rerning  the  Direct  Mall  Marketing  As- 
.sociation's  Proposal  for  Multiple  Address 
Correction  Rates.  Docket  No.  MC76-3. 

2.  Draft  of  Tentative  Deci.sion  Con- 
(  crning  the  OOC's  Propwal  to  Eliminate 
Certain  Mail  Preparation  Requirement^ 
loi-  Billing  Cards.  Docket  No   MC76-1. 

:?.  Draft  of  Tentative  Decision  Re.iet  t- 
iiiu  MOAA's  Proposal  for  a  Desressive 
Rate  Structure  for  Third-Class  Books 
and  Catalogs  Ba.sed  on  the  Total  Wei!.;!it 
of  the  Mailinp.  Docket  No.  MC76-3. 

By  recorded  vote  the  Commission  has 
dctormincd  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commission  business  requires  that 
tlie  meeting  be  called  at  an  earlier  time 

CONTACT    PERSON    FOR    MORE    IN- 
lORMATION:  . 

N'cd  Callan.  Information  Officer.  Postal 
Rate  Commission.  Room  500.   2000  L 
Street  NW..  Washington.  DC    20268 
telephone  202-254-5614. 

|.S  909  77  Filed  7-22-77,9  06  i\  m  | 


TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE;  10:30  am.  Thursday. 
July  28,  1977. 

PLACE:  Conference  Room  B-32.  West 
Tower.  400  Commerce  Avenue.  Knoxville. 
Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Pkrsonnel  Actions 

1  Change  of  status — Hugh  G.  Parris 
from  Director  of  Power  Resource  Plan- 
ning to  Manager  of  Power  Planning,  Of- 
fice of  Power.  Chattanooga.  Tennessee. 

2.  Change  of  status — Charles  E.  Winn 
from  Assistant  to  the  Manager  of  Power 
to  Manager  of  Power  Engineering.  OlFice 
of  Power.  Chattanooga.  Tennessee. 

3.  Change  of  statu.s — Harold  L.  Fal- 
kenberry  from  Chief.  Power  Research 
Staff  to  Manager  of  Energj*  Research. 
Office  of  Power.  Chattanooga.  Tennessee. 

4.  Change  of  status — Claude  J.  Powell 
from  Research  Coordinator  to  Assistant 
Manager  of  Energy  Research.  Office  of 
Power.  Chattanooga.  Tennessee. 

B — Consulting    and    Personal    Service 
Contracts 

1,  Renewal  of  personal  service  con- 
tract with  EDS  Nuclear.  Incorporated. 


SUNSHINE   ACT   MEETINGS 

San  Francisco.  California,  requested  by 
the  Office  of  Engineering  Design  and 
Construction. 

C — Purchase  Awards 

1.  Req.  No.  822509— Metal  sidmg  and 
roofing  panels  and  accessories  Including 
installation  for  Cumberland  Steam 
Plant 

2.  Req.  No  10791.5 — Galvanized  struc- 
tural tower  steel  for  various  transmission 
linos. 

3.  Req  No.  547378 — Indefinite  quan- 
tity term  contracts  for  diesel  fuel  oil  for 
various  TVA  projects  and  warehouses. 

4.  Rtq.  No.  144418 — Indefinite  quan- 
tity term  contractus  for  light  distillate  oil 
for  C(»lbei-t.  Johnsonville.  Gallatin,  and 
Alk'ii  Steam  Plants. 

5.  Req.  No.  529810 — Requirement  con- 
tract for  wct-proce.ss  phosphoric  acid  in 
tiink  cars  for  the  Division  of  Chemical 
Operations. 

G.  Rep.  No.  821230  —Solenoid  valves  for 
Bcll'nontc  Nuclear  Plant. 

7.  ■^mtMidment  to  contract  with  Dravo 
Corporation.  Marietta.  Ohio,  for  princi- 
nnl  pit>ing  .systems  for  Watts  Bar  Nu- 
( Icnr  Plant. 

8.  RcLT.  No.  821884— Air  cleanup  units 
for  Ha:t,-ville  and  Phipps  Bend  Nuclear 
Pl;'.nt,.s. 

9.  Reg.  No.  821967— Steel  dciking  for 
t'lc  reactor,  auxitiarv.  fuel,  and  control 
biiiUiinu's  for  Hurtsville  and  Phipps  Bend 
Niu  Icar  P'nnts. 

10  Rrir.  No.  55:'4f>0  —Railroad  tank  car 
rcnairs  for  the  Divi.sinn  of  Chemical  De- 
velopment,.  Mu'^de    Shoals.    Alabama. 

11.  Rog.  No,  821141— Control  rod  dri\c 
hydraulic  svstem  ninjng  for  Hartsvillc 
and  Phipps  Bond  Nuclear  Plant.s. 

12.  Reg.  No.  543372 — Indefinite  quan- 
tity term  contract  for  carbon  steel,  ware- 
hou.se  quantities,  for  any  TVA  project  or 
warehouse. 

D — Prote*  T  Authorizations 

1.  No.  3240— Acquisition  of  land  f  jr 
acce.'is  point — French  Broad  River. 

2.  No.  3248— Convert  the  Camden. 
Tennc-.^ee.  69-kV  .substation  to  161-kV 
and  oonstruct  transmission  connection. 

3.  No.  3235— 161 -kV  delivery  point  for 
tlie  Jersey  Hiniere  Zinc  Company  near 
Clarksville.  Tennessee. 

4.  No.  3237— 161-kV  delivery  point  for 
tlie  Union  Carbide  Corporation  at 
Clarksville.  Tennessee. 

5.  No.  3252— Replace  roof  tubes  in 
Units  3  and  4  boilers  at  Gallatin  Steam 
Plant 

E — Fertilizer  Items 

1.  Letter  agreement  with  BCM.  Inc., 
Mempliis,  Tennessee,  for  exchange  of  ni- 
trogen .'solution  for  phosphoric  acid. 

F — Power  Items 

1  Amendment  to  exploration  and 
milling  agreement  with  Federal-Ameri- 
can Partners — mining  of  uranium  ore. 

2.  Letter  agreement  with  Southern 
Illinois  Power  Cooperative — purchase  of 
surplus  energy  and  short-term  power. 


3.  Contracts  with  Environmental  Pro- 
tection Agency.  Westinghou.se  Electric 
Corporation,  and  Duke  Power  Company, 
relating  to  study  of  engineering  and  en- 
vironmental aspects  of  wet  dry  cooling 
towers. 

4.  Grant  of  coal  mining  ea.sement  to 
LaFollette  Hining  Company  affecting 
tract  of  land  in  Campbell  County.  Ten- 
nessee. 

G  —Real  Property  Transactions 

1.  Resolution  relating  to  abandonment 
of  flovvago  and  other  rights  affecting  .01 
acre  of  Clierokee  Reservoir  land.  Haw- 
kins County;  Tennessee — tract  XCK-395. 

2.  Re.solution  relating  to  abandon- 
ment of  flowage  easement  riglits  affect- 
ing a  portion  of  Norris  Reservoir  land 
in  Campbell  County.  Tennessee— tract 
XNR  -079. 

H — Unclassified 
None. 
Dated;  July  21.  1977. 

CONTACT    PERSON    I-OR    MORE    IN- 
FORMATION : 

John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632-3257. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Wa.shington 
O.Tice.  202-343-4537. 

|S  !>(;8  77  Filed  7  21    77:4  .36  pm  I 
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CIVIL  SERVICE  COMMISSION 
TIME    AND    DATE    OF    MEETING      9 
a.m..  August  2.  1977. 

PL.\CE:  Commissioner:^'  Meeting  Room. 
Room  5H09  (fifth  floor'.  1900  E  Street 
NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  L 
Experiments  in  delegating  to  agencies 
administration  of  examinations  and 
maintenance  of  registers.  (2)  Continu- 
ation of  discussion  of  Recommendations 
of  tlie  Task  Force  on  Merit  Staffing  Re- 
view Recommendations.  (3)  Proposed 
Amendment  to  previously-approved  Di- 
vLsion  of  Leadership  and  Oversight 
among  Commissioners. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Georgia  Mctropulos,  Office  of  tlie  Ex- 
ecutive Assi-stant  to  the  Commission- 
ers < 202-632-5556 >. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Cornmissioners. 
IS  990-77  Filed  7-25-77;  10:03  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B— NATIONAL    FLOOD 
INSURANCE    PROGRAM 

I  Docket  No.  PI-32031 

PART  1916 — CONSULTATION  WITH 
LOCAL   OFFICIALS 

Changes  in  Base  Flood  Elevations 

AGENCY:  Federal  Iii-surance  Adminis- 
Lration,  iHUD». 

ACTION:  Interim  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  wherein  the 
Federal  Insurance  Administrator,  after 
consultation  with  the  Chief  Executive 
Officer  of  the  community,  has  detennined 
that  modification  of  the  baije  aoo-year) 
flood  elevations  of  some  locations  is 
appropriate. 

Tlie  numerous  changes  made  in  the 
ba.«e  flood  elevations  on  tiie  Flood  Insur- 
ance Rate  Mapis)  make  it  administra- 
tively infeasible  to  publish  in  this  notice 
all  of  the  modified  base  flood  elevations 
contained  on  the  map.  However,  tlils  no- 
tice includes  the  address  of  the  Chief  Ex- 
ecutive Officer  of  the  community  where 
the  modified  base  flood  elevation  deter- 
minations are  available  for  inspection. 

Any  pei-sons  who  have  knowledge  of 
changed  conditions  or  new  scientific  or 


technical  data  or  who  wish  to  comment 
on  these  changes  should  immediately 
notify  the  Chief  Executive  Officer  at  the 
address  listed. 

The  modifications  are  made  pursuant 
to  Section  206  of  tlie  Flood  Disaster  Pro- 
tection Act  of  1973  (P.L  93-234)  and 
are  in  accordance  with  the  National  Flood 
In.surance  Act  of  1968,  as  amended  (Title 
XIII  of  the  Hoiusing  and  Urban  Devel- 
opment Act  of  1968,  P.L.  90-448),  42 
use  4001-4128.  and  24  CFR  Part  1916. 

For  rating  i)uii)oses.  the  revised  com- 
munity number  Ls  listed  and  must  be  u^ed 
for  all  new  policies  and  renewals. 

DATES:  Thc.^e  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM',  in  effect 
prior  to  this  determination.  A  revised 
FIRM  will  pe  dLstributed  in  each  com- 
munity listed  as  soon  as  pcssible.  Prom 
the  date  of  the  second  publication  of  no- 
tice of  tliese  changes  in  a  prominent  local 
newspaper,  any  person  has  90  days  in 
which  he  can  request  through  the  com- 
munity tliat  the  Federal  Insurance  Ad- 
ministrator reconsider  the  changes.  Any 
request  for  reconsideration  must  be  based 
on  knowledge  of  changed  conditions  or 
new  scientific  or  technical  data.  All 
interested  parties  are  oii  notice  tliat  until 
tlie  90-day  period  elapses.  the.<^e  modified 
elevation.s  may  be  changed 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street,  SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION 
Tliese  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
"NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

These  modified  elevations  shall  be  used 
to  calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  entry  (entry  not  to  be  codified  In 
CFR)  reads  as  follows: 

^   l<M6.8      <:ii:ui^4".    In    l).i-i     (IimmI    <'1)'%;i. 
lioii>. 


.-1:110 


I    iilllllj 


I.ci(:i'iiin 
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iiiiliro  W:is  plil'li.shcd 
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I  iilivo  (illiciT  iif  fomiimMily 


Kllci'livo  ilalp  \iw 

of  iikhIiIu'iI  mm- 

IIikmI  iiixuiaNio  iiiiii>it> 

rule  iiiap  No.. 


('olortido.   .. 

.  Jefferson 

.  Wheat  Ridge,  city  or 

Florida 

•    I'O.    . 

.  nills- 
boroiigh. 

.  Piiielli».<"  .. 

Tetnrle  Temvof.  rliy  of... 

Do 

do 

.  Clearwater,  city  of 

New  Jirs<-5-- 

.  Monmouth. 

.  Deal,  boroujrh  of. 

Penn- 

sylv.'iiiia. 

Luzf-riie  ... 

.  We>it  Wyoniing.  thorough 
of. 

Teniie«.'ire    . 

.  .«ivler..     . 

.  CaUinburg.  city  of 

Tejiw 

.  nnworlft.... 

.  Quintaruk,  vil1:i^e  of 

Do 

.  Oalvcslon.. 

.  f!alve«ton,  city  of 

Do.      . 

.  irarrif 

.. 

Vlrglnlft      .. 
Wis<'Oii?^in .    . 

Fairfax 

Wood  ..   .. 

.  HUiooiiMin  Rapids,  city  of. 

The  Wheat  Ridg*  ."eiitinel.  July 

14,  1977  and  July  -'1.  1U77. 
The  Hi>a<()n,  June  l'9,  1u77  and 

July  «,  11*77. 
The  Clearwater  .">iin,  JiiK  7.  I'.'77 

and  July  8,  1!>;7. 

...do ..    .  ..       . 

The  .\^1'll^v  P;vrk  l"re.-<s,  June  L'3, 

rj77  and  Juno  J4,  1'J77. 
The  Wlllfe.s-llurre  Times  Leader 

Kerord.  July  .19,  l'/77  and  .\ug.  5, 

1!<77. 
The   <iatliiil>urfi    rri>s,«,   July   J, 

l'j77  and  July  7,  1''77. 
Hra;ns|>ort  y-.u'ls.  June  17,   l'.'77 

and  June  L'4.  1U77. 
(ialvo.>iton   Daily  News,  July   1, 

l'.i77  and  July  8,  1^77. 
Doily  Court  Uevfew,  June24. 1977 

and  July  1,  IU77. 
The  KnIrtuT  JnuriKi!,  July  7,  1977 
-aMd  July  14.  l'J77. 
The     Wis.(iii,dn      K^pid.i     Dally 

Tril'une.  July  21,  1'j77  and  July 

1'.',  l'J77. 


TTon.  Hank  .'^tiles.  mavor.  eity  oi  Wln'at  Ridge.  I'.O. 

Iloi  tllO.  Wheat  Kidge,  Colo.  -MHUW. 
Hon.  JoS''ph  C.  Bonbl,  Jr.,  niavur.  (ilv  of  Temple 

Terrace,  I'.O.  Boi  1611:10.  Temple  T.rrace.  Kla.  ;f!<l,>«7. 
Ms.  Jeanne  Mttlrlinn,  chairman.  Pinellas  County  Coni- 

ini-yionem.  3l'>  Haven  St..  Clearwater.  Fla.  SS.'ilC. 
Hon.    (iahrlel   Ca/iu-ea,   niavcir.   city   of  Cleiuwaler. 

P.O.  box  474H,  Clearwater.  Fla.  X\r<lH. 
Hon.  Daniel  Kmnian.  mayor,  borough  of  Deal,  The 

Horc.uifh  Hall,  Uurant  Sq..  Deal,  N.J.  077l'.1. 
Hon.  John  Mirln.  mayor,  borough  of  West  Wyoming. 

Wejit  Wyoming  Town  Hall,  West  Wyoming,  I'a. 

Hon.  Cliarel.*  Opie.  mavor,  eit>  of  rjatllnhurg,  CHy 

Hall,  P.O.  nox.i(iS.  ("latlinbunj.  T.-nii.  377:tt*. 
Qulntmm  Huilding  Conimitte*.  (Munlana  Village  llall, 

l-aniar  St.,  (^uinlniia,  Tex.  77.VU. 
Mr.  Stephen  N.  Hutfman,  acting  city  manager,  city 

of  Oalveiiton,  P.O.  Box  7T9,  Qalvcflon,  Tex.  775,'>3. 
Mr.  Ulehard  P.  Doss,  county  engineer,  10O4  Congress 

St..  Houston.  Tex.  77002. 
Mr.  I..eonard  Whorton.  county  evetniive.  1100  Ch.iln 

Brl'lge  Rd..  Fairfax.  Va.  'MM. 
Hon.    Donald    F.    I'enia,  mayor,  city  of  Wisoon.iln 

Rapids,  61  4th  Ave.  North,  Wisconsin  Kapids,  Wis. 

M4X. 
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June  '-'4.  ly76 
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July   --.  I'J~ 
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July     8,  l'J77 
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June  10. 11)77 
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....  do 

4!>02»rD 

..      do 

5155JiiC 

July  22,1(^77 

rA\->>-;n 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FB 
17804.  Noveml>er  38.  1968).  aa  amende<l:  43  UJ3.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
S4  FR  3680,  February  37.  1960,  as  amended  (39  FR  2787.  January  24.  1974). 


Lssued:  June  29, 1977, 
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Patricia  Robef.ts  Harris, 

Secretary. 
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PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  in  Base  Flood  Elevations 

AGENCY:  Federal  In.sutiincc  Admini.s- 
iratlon.  <HUD'. 

ACTION:  Final  rule. 

SUMMARY:  Tlie  Federal  In.'^urance  Ad- 
ministrator has  publislied  a  notification 
of  modification  of  the  base  <  100-year) 
flood  elevations  for  communities  listed 
below,  in  the  Federal  Register.  Since 
that  publication,  ninety  days  have 
elapsed;  and  tlie  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  E.vecu- 
tive  Officer  of  each  community  listed,  ha.<! 
determined  that  no  changes  in  the  modi- 
fied flood  elevations  are  necessary. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Flood  In- 
.surance  Rate  Map  <FIRM>  for  each 
community  make  it  administratively  in- 
feasible  to  publish  In  this  notice  all  of 
the  base  flood  elevation  changes  con- 
tained in  the  maps.  However,  this  notice 
Includes  the  address  of  the  CThief  Execu- 


tive OfBccr  where  the  modified  base  flood 
elevation  determinations  are  available 
for  inspection. 

The  modifications  are  pursuant  to  Sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  I  P.L.  93-234)  and  are  In  ac- 
cordance with  the  National  Flood  In- 
surance Act  of  1968.  as  amended  (Title 
XIII  of  the  Hou.sing  and  Urban  Develop- 
ment Act  of  1968  P.L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  revised  com- 
munity number  Is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

DATES:  These  modified  flood  elevations 
are  in  effect  as  of  the  dates  in  the  6th 
Column  of  tlie  attached  list  and  amend 
the  FIRM  in  effect  for  each  listed  com- 
munily  prior  to  this  date. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliaid  Krimm.  A.v^i.-,tant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-.5581  or  Toll  Fiee  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street,  SW.,  Wa.shington,  D.C.  20410. 

SUPPLEMENTARY       INFORMATION: 

These  base  flood  elevations  are  basis  for 


the  flood  plain  management  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  'NFIP) . 

Tliese  elevations  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the  pro- 
gram regulations  are  the  minimum  tliat 
are  required.  Thev  sliould  not  be  con- 
strued to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The  com- 
munity may  at  any  time  enact  stricter 
requirements  on  its  own.  or  pursuant  to 
policies  established  by  other  Federal, 
slate  or  regional  entities. 

These  modified  elevations  siiall  be  used 
to  calculate  the  appropriate  flood  in- 
surance premium  rates  for  new  buildings 
and  thf'ir  contents  and  for  the  "second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  entry  fentry  not  to  be  codified  in 
CFR  I  reads  as  follows: 
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(Nftiional  pnood  Iiv^uranre  Act  of  1968  (Title  XIII  of  Hi,u-,iiiu'  and  Urban  Development  Act  of  lf>68),  effective  Januarv  28  1969  (33  FR 
17804,  November  28,  1968),  an  amended;  42  U.SC.  4001  4128;  and  Secretary- tielpgation  of  aiithorltv  to  FedcralTnsu'vice  Admfnlstrifor 
34  FR  2680.  February  27,  1969,  a'^  amended  (39  PR  2787.  Januarv 24.  1974»  )  '  '  '  """'"Mraior, 


Issued:  June 29.  1077. 


ID.-)cket  N'r<  FI  3207] 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  in  Base  Flood  Elevations 

AGENCY:  Federal  In.Huanre  Admir.is- 
tratlon  (HUD'. 

ACTION:  Interim  rule. 

SUMMARY:  The  purpo.-^e  of  this  rule  is 
to  list  thase  communities  wherein  the 
Federal  Insurance  Administrator,  after 
consultation  with  the  Chief  Executive 
Officer  of  the  community,  has  deter- 
mined that  modification  of  the  ba.se 
( 100-year)  flood  elevations  of  some  loca- 
tions is  appropriate. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  tlie  Flood  Insur- 
ance Rate  M.apis)  make  it  administra- 
tively hifeasible  to  publish  in  this  notice 
all  of  the  modified  base  flood  elevations 
contained  on  tlie  map.  However,  tills  no- 
tice Includes  the  address  of  the  Chief 
Executive  Officer  of  the  commimlty 
where  the  modified  base  flood  elevation 
determinations  are  available  for  inspec- 
tion. 


iKRDiM  77  211:34  Filed  7  .2G  77.8:45  am] 


Any  persons  who  have  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data  or  who  wish  to  comment 
on  these  changes  should  Immediately  no- 
tify the  Chief  Executive  Officer  at  the 
address  listed. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  fF>ub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as  amended 
'Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  re\-ised  com- 
munity number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

DATES:  Tliese  modified  elevations  are 
currently  in  efl^t  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM*,  in  effect 
prior  to  this  determination.  A  revised 
FIRM  will  be  distributed  in  each  commu- 
nity listed  as  soon  as  possible. 

From  the  date  of  the  second  publica- 
tion of  notice  of  these  changes  In  a 
prominent  local  newspaper,  any  person 


Patrich  Roberts  Harris. 

Secretary. 


has  90  days  in  which  he  can  request 
through  the  community  tliat  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  imtil  the  90-day  period  elapses, 
these  modified  elevations  may  be 
changed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistr.nt  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFOR^LATION : 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures tliat  tlie  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 
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Tliese  elevations  together  witli  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 


requirements.  Tlie  community  may  at     and  tlielr  contents  and  for  the  second 


any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  stiite  or  regional 
entities. 

Tliese  modified  elevations  shall  be  used 
to  calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 


layer  of  Insurance  on  existing  building.s 
and  contents. 

Tlie  entry  centry  not  to  be  codified  in 
CFR)  reads  as  follows: 

§  1016.8      tlli;mgr>t    in    l);i»r    flcioil    «!c\ii- 
liitiis. 


I'i'Uiity 


Liv  ;ii  ion 


Pall'  anil  M:iiii(>  of  nrwsivipir  wlifie 
liolk'i'  W;is  i>iil'lisli('il 


(.lilrf  vMHitive  lilliiri  of  coti  mini  lily 


KiTivtivp  ilule        Niw 
of  nioditii'd  (*(»tn- 

fldod  ln.sniiiii>e  iiininty 
rate  w.i\i  No. 


Tf\as Unuoiia.         At.kIiIoii,  cil.\  cf- ..   . 

I>o Liiilvi'ston.  .  I.nignc  City,  rilj  of 


AnpUMon    Tinic.'.    Jtinr    -'.^.    IHTT    Hon.  r|iar!<»  ("olr.  iiinyor  of  Ati^W  loii.  I'.O.  Bia  7.i">,    Jtltip   10. 1'.i77    4<tn(»^\ 
and  June  30,  I'-ITT.  Anglrton,  Tex.  775l,i.  WX>I  H 

OUMlt 
1  lie  Uuily  C'iti/fii,  June  .4,  ly77     Hon   Johnnif  Arolfo.  niaxor  of  l^aKuc  (  It  v,  3iX)  ^Vl•^l     June  17. 1 ■.'77     ls,Vl>vs 
aiiilJiilN  1,  I'.'77.  Walker,  Lf.ignc  City,  Tex.  77.">-':i.  (KX)I» 

0(IO.tll 


(National  Flood  In.svirance  Act  of  1968  (Title  XITI  of  Housing  and  Urban  Development  Act  of  1068),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42  UJS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Peder;^!  In-s\>rance  Adinlnlsir.-»t(,r. 
34  PR  2680,  February  27,  1969,  as  amended  (39  FR  2787,  January  24,  1974)  ) 


Issued:  June  29, 1977. 


f Docket  No.  FI-2732J 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Branford,  Connecticut 

AGENCY:  Federal  Insurance  Admlnls- 

tration.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Town  of  Branford,  Connecticut, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448* ,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) . 

Final  base  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions are  available  for  review  at  Town 
Hall,  1019  Main  Street.  Branford,  Con- 
necticut 06405. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimni.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. The  effective  date  of  the  Flood  In- 
surance Rate  Maps  wlU  be  published  In 
the  Federal  Register  under  5  1915.4. 


[PR  Doc  77  21 135  Piled  7  25  77;8:45»m) 


SUPPLEMENTARY  INFX)R^L'^TION: 
The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFTl  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


rievstion 
in  fpef. 

Ponrrf  of  Ponfli'i^r 

I^oeailon 

nationil 
pewlelie 
▼en  leal 
datam 

K:inii  Rivir  .•^lior*  Dr.  (Conn.  12 

14fl). 

Kiiclid  St 12 

Klinorl'l 12 

Ixiii',;  Isl;m>l  .■^■■>ii' '1     IVntocos  R(1 12 

liennett  R(l 12 

HarhorPt 12 

.-ilinmer  I^iland  Rd...  12 

I  ronch  Rd 12 

Mil  Ave 12 

I  lub  I'arkwav 12 

Iiulian  Point  R<1 12 

Linden  Point  Rd 12 

Hr;i!:'iM'l  KiViT...   .   Indian  Neck  Ave 12 

Soutli  Montowise  Ave.  12 

IVnn  Central  RR 12 

fine  Orchard  Rd 12 

i::istMaln  St.,  Route  1.  12 

I  'J5 14 

Route  13'.» 23 

Silioolground  Rd 27 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  efifective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-il28;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  aa 
amended  (39  FR  2787,  JauOary  24.  1974).) 

Issued:  May  17,  1977. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-21136  Piled  7-25-77;8:4B  ami 


Patricia  Roberts  Harris. 

Secrctari/. 


[Docket  No.  Pr-2687I 

PART  1917— APPEALS  FROM  FLOOD  ELF 
VATION  DETERMINATION  AND  JUHI 
CIAL   REVIEW 

Final  Flood  Elevation  Determination  for  tlie 
City  of  Wheeler,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Final  rule. 

SUMMARY:  The  Federal  In.suran'^e  .•*.('.- 
ministrator  hereby  glve.s  notice  of  In- 
final  determinations  of  flood  elevations 
for  the  City  of  Wheeler.  Oreg.,  in  ai  - 
cordance  with  Section  110  of  the  Floo 
Disaster  Protection  Act  of  1973  <Pub  1 
93-234 >,  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hou.^- 
ing  and  Urban  Development  Act  of  196K 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  >.  Final  ba.se  flood 
elevations  f  100-year  flood*  arc  listed  be- 
low for  selected  locations.  Maps  and 
other  information  showing  the  detailed 
outlines  of  the  flood-prone  areas  and  the 
final  elevations  are  available  for  review 
at  City  Hall,  P.O.  Box  177,  Wheeler, 
Oreg.  97147. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872.  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90*  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  Individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished In  the  Federal  Register  under 
{  1915.4. 


SUPPLEMENTARY  INFORMATION: 
Tlic  Administrator,  to  whom  the  Secre- 
tary has  delegated  Uie  statutory  author- 
ity, has  develojjed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  In.surance  Program,  tlie 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Klevation 

111  feet. 

•  of  (I'liidiiih' 

Local  iun 

nationrU 
eeodt'UO 
vertlciU 

datum 

.S.1,.,1.111  River. 


Areas  west  ot  Coast 
Highway. 


10 


I  National  Flood  lasurance  .'Vet  of  1968  (Tltl© 
XIII  of  Housing  and  Urban  Development  Act 
of  19C8),  effective  January  28,  1969  (33  FB 
17804.  November  28,  1968).  &b  amended;  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  In,surance  Adminis- 
trator. 34  FR  2G80.  February  27.  1969,  M 
uinended    (39  PR  2787.  January  24.   1974).) 

Ls.sued:  May  16. 1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

1PRDOC77  21137PUed7  25  77;8:45am] 


[DocketNo  PI  25781 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Brighton,  Colo. 

AGENCY:  Feckial  In.'urance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY;  The  F'ederal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  t)ie  City  of  Brighton,  Colo.,  in  accord- 
anre  with  Section  110  of  tlie  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L,  93- 
234 ».  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  t  Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-4481,  42U.S.C.  4001-4128,  and  24  CFR 
Part  1917).  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations.  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  flnal  ele- 
vations are  available  for  review  at  Mu- 
nicipal Building.  365  Main  Street, 
Brighton,  Colo.  80G01. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  tlirough  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 


elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
§  1915.4. 

SUPPLEMENTARY  INFXDRMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  floodiJione  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional- Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  tliese  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are : 


Source  o(  Ooodinc 


South  Platte  River.  F.art  iSOih  Ave. 
Uuse  Line  KJ.. 


KI-v:it!vO 
ui  f>-<i . 

!'il'10Il  ll 

i!>'(>di-i  ii5 
vortieal 

dn'uTn 


4.-'fiO 
4    ••.3 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
tr.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  19C9.  as 
amended   (39  FR  2787.  J.inuar.   21.   I<t74i.) 

Issued:  May  17,  1977. 

Richard  W.  Krimm. 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77  21138  Filed  7  25  778  45  anij 
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PROPOSED   RULES 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

|Do<ket  No.  FT  32041 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  THE  CITY  OF  ASTORIA, 
OREGON 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infoj-ination  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Astoria.  Oregon. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaptr 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  tlie  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  1095  Duane  Street.  Astoria, 
Oregon. 

Any  person  haviiiR  knowledge,  infor- 
mation, or  wishing  to  make  a  comnient 
on  these  proposed  elevations  .should  im- 
mediately notify  Mr.  Dale  F.  Curry.  City 
Manager,  City  Hall.  P.O.  Box  300.  1095 
Duane  Street,  Astoria.  Oregon  97103. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krinim.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,   Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood  I  for  the  City  of  Astoria,  in  accord- 
axice  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-2341,  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
Pub.  L.  90-448>,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  witli  the 
flcx)d  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  tlieir  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requii-eiVients  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  re- 
gion^ entities.  These  proposed  elevations 


will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rales  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are; 
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(National  Flood  Insurance  Act  ot  1968  iTitJe 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  ae  amended;  42 
US.C.  4001-4128:  and  Secretary's  delegation 
of  autliorlty  to  Federal  Insurance  Admin- 
istrator, 34  FR  2680,  February  27.  U'69.  as 
amended  (39  FR  2787,  January  24.  li)74t  ) 

Issued:  June  4.  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
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[24  CFR  Part  1917] 

I  Docket  No.  FI-3205 1 

PROPOSED  FLOOD  ELEVATION  DETER 
MINATIONS  FOR  THE  CITY  OF  EVERETT, 
SNOHOMISH    COUNTY,     WASHINGTON 

AGENCY:  Fctlcial  Insuiaiue  Aci;i  .ii.-- 
tration,  HUD. 

ACTION:  Propo.sed  rule. 

SUMMARY:  Technical  information  or 
coinmcnts  are  solicited  on  the  proi>osed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Everett.  Snohomish  County, 
Washington. 

The.se  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Hood  Insurance  Program 
(NPIPi. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  on  the  first  floor 
of  Everett  City  Hall,  3002  Wetmore, 
Everett,  Washington. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Robert  C. 
Anderson,  Mayor  of  Everett,  Everett 
City  Hall,  3002  Wetmore,  Everett,  Wash- 
ington 98201. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Fiee  Line  800-42!- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Wa.shington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Iii-surance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  ba.se  flood  elevations  (100-year 
flood)  for  the  City  of  Everett.  Snohom- 
ish County,  Washington,  in  accordance 
with  Section  110  of  the  Flood  Disasiei- 
Protection  Act  of  1973  (P.L.  93-234),  87 
Stat.  980,  which  added  Section  1363  i.) 
the  National  Flood  Lismance  Act  df 
1968  (Title  XIII  of  the  Housing  ami 
Urban  Development  Act  of  1968  P.L.  9()- 
448),  42  use.  4001-4128,  and  24  CFR 
Part  1917. 

The.se  elevations  together  with  tiie 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  tlie  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
incnT,  requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal.  State,  or  regional 
entities.  Tlic.se  iM-oixxsed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildinps  and  their  contents  and  for  tiie 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Tlie  propo.sed  100-year  flood  elcvation> 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  42 
VS.C.  4001^128;  and  Secretary's  delegation 
of  autliorlty  to  Federal  In.stirance  Admlni^;- 
trator,  34  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787,  January  24,  1974  ii 

Issued:  June  4,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-21260  Filed  7-25-77;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  1097,  1102,  1108] 

I  Docket  Nas.  AO  243-A32.  AO-237-A28.  AO- 
219- A34.  AO-243-A32-R01.  AO  237-A28- 
ROl.  A(>-219-A34-R01| 

MILK  IN  THE  CENTRAL  ARKANSAS;  FORT 
SMITH,  ARKANSAS;  AND  MEMPHIS, 
TENNESSEE   MARKETING  AREAS 

Partial  Recommended  Decision  and  Oppor- 
tunity To  File  Written  Exceptions  on  Pro- 
posed Amendments  to  Tentative  Market- 
ing Agreements  and  to  Orders 

AGENCY:  Agricultural  Market  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Tlii.s  dcci^^ion  recommends 
a  merger  of  the  Central  Arkansa.s.  Fort 
Smith  and  Memphis  orders  «7  CFR  Parts 
1108,  1102  and  1097).  based  on  indus- 
try proposals  considered  at  a  public 
hearing  held  Decemljer  14-16.  1976.  In 
addition  to  the  presently  reeulated 
areas,  the  propa<ed  "Arkansas-Mem- 
phis" marketing  area  would  include  ad- 
ditional areas  in  Arkansas.  Tennessee, 
and  Mississippi.  The  provisions  of  the 
proposed  single  order  are  patterned 
largely  after  those  of  tlie  Central  Ar- 
kansas order.  The  merger  Ls  needed  to 
reflect  changes  in  market  structure  in 
that  the  three  separately  regulated 
areas  have  become,  in  effect,  one  com- 
mon market. 

DATE:  Comments  are  due  on  or  before 
August  15,  1977. 

ADDRESS:  Comments  (four  copies^ 
should  be  filed  with  tlie  Hearing  Clerk, 
UjS.  Department  of  Agriculture,  Wa.sh- 
ington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  F.  Groene.  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Wa.shington,  DC.  20250 
(202-447-4824). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notices  of  Hearing:  Issued  November 
19.  1976.  publi-shed  November  24,  1976  (41 
FR  518191;  Ls.sued  February  11.  1977. 
published  February  17,  1977  '42  FR 
9674)  :  Issued  March  3,  1977,  published 
March  S.  1977  (42  FR  13024"  ;  and  Lssued 
March  25.  1977,  publisbsd  March  31.  1977 
(42  FR  17130). 

Extension  of  time  for  filing  briefs: 
Issued  May  18.  1977,  published  May  23, 
1977  (42  FR  26217). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  tliis  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regulating  the  handling 
of  milk  in  the  Central  Arkansas.  Fort 
Smith,  Arkan.sas  and  Memphis.  Ten- 
ne.ssee  marketing  area.s.  and  of  the 
opportunity  to  file  written  exceptions 
thereto.  This  notice  is  Issued  pursuant  to 
tlie  provisions  of  the  gricultural  Market- 


ing Agreement  Act  of  1937.  as  amended 
(7  use.  601  et  seq.) .  and  the  applicable 
rules  of  practice  and  procedure  governing 
tlie  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 

Interested  parties  may  file  wiitt^-n  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture.  \Va.-hington.  D.C.  20250.  by 
the  20th  day  after  publication  of  this 
decision  in  tlie  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli- 
c.ite.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  oflice  of 
the  Henring  Clerk  durin„'  regular  busi- 
ness liours  I  7  CFR  1.27(b)  ). 

The  hearing  on  llie  record  of  which 
the  proposed  amendments,  as  herein- 
after .<;et  forth,  to  the  tentative  market- 
ing ngreeraents  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  Little  Rock.  Arkansas  on  De- 
cember 14-16.  1976.  pur.suant  to  notice 
thereof  which  was  issued  November  24. 
1976.  (41  FR  51819).  A  reopening  of  this 
hearing  was  conducted  at  Irving.  Texas, 
on  April  5-8,  1977.  pursuant  to  notices 
thereof  which  were  i-ssucd  February  11. 
1977  (42  FR  9C74).  March  3.  1977  (42  FR 
13024)  and  March  25,  1977  (42  FR 
17130). 

Tlie  material  i.s.',ues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  propo.sed  merged 
and  expanded  marketing  area  is  in  the 
current  of  interstate  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  in- 
terests commerce  in  milk  or  its  products; 

2.  Wliether  the  marketing  areas  of  the 
present  Central  Arkan.sas,  Fort  Smith 
and  Memphis  orders  should  be  included 
under  one  order; 

3.  Whether  the  proposed  merged  mar- 
keting area  should  be  expanded  to  in- 
clude additional  territory  in  the  States 
of  Arkansas,  Mississippi,  and  Tennessee; 
and 

4.  If  a  single  order  Is  issued  for  the 
proix)sed  merged  and  expanded  market- 
ing area,  what  its  provisions  should  be 
with  respect  to: 

(a>   Milk  to  be  priced  and  pooled; 
(b)   Classifiration  of  milk; 
'O  Cla.ss  prices  and  location  adjust- 
ments; 

(d)  DLstribution  of  proceeds  to  pro- 
ducers; and 

(e)  AdminLstrafivc  provisions. 

A  reopening  of  the  December  1976 
hearing  was  held  in  Irving.  Texas,  on 
April  5-8.  1077.  for  the  limited  purpose 
of  considering  the  adoption  of  uniform 
base-excess  plans  in  these  three  mar- 
kets and  in  eight  other  southwest  Fed- 
eral order  markets.  A  decision  on  that 
hearing  is  pending.  This  partial  decision 
deals  only  with  the  Issues  considered  at 
tlie  December  1976  hearing  session.  The 
Issue  con.sidered  at  the  April  1977  hear- 
ing session  relating  to  the  adoption  of 
uniform  base-excess  plans  is  reserved 
for  a  later  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 


on  evidence  presented  at  the  hearing 
and  the  record  tliereof: 

1.  Charitctcr  of  coiinncrce.  The  han- 
dling of  miJk  in  the  proposed  "Arkansas- 
Memphis  marketing  area  '  is  in  the  cur- 
rent of  interstate  commerce  and  di- 
rectly burdens,  obstructs  and  affects 
interstate  commerce  in  milk  and  its 
products. 

Handlers  located  in  Memphis.  Ten- 
nes.sce  distribute  milk  throughout  the 
State  of  Arkan.sas  and  in  the  portions 
of  northern  Mississippi  now  included  in 
the  Memphis  marketing  area.  Handlers 
located  in  Arkunsius  and  subject  to  the 
Central  Arkansas  order  distribute  milk 
in  the  Memi)his.  Tennessee  area.  A 
handler  who  operates  distributing  plant^s 
in  Conway.  Arkansas  (regulated  under 
the  Central  Arkansas  order)  and  in 
Memiilus,  Tennessee  (regulated  imder 
the  Memphis  order)  transfers  packaged 
milk  and  milk  products  between  these 
two  iilants.  Some  of  the  packaged  milk 
that  Ls  transferred  from  the  Conway, 
Arkansas  plant  to  the  Memphis.  Ten- 
nessee plant  is  distributed  on  routes  in 
the  State  of  Mississippi. 

Dairy  fairners  in  the  States  of 
Arkansas.  Mississippi.  Tennessee.  Mis- 
souri, Oklahoma.  Texas.  Illinois,  and 
Kentucky  deliver  milk  to  plant^s  that 
would  be  regulated  under  the  proposed 
order.  During  the  short  production 
months  supplemental  milk  supplies  are 
received  at  distributing  plants  from 
plants  in  Kansas  and  Oklahoma. 

In  addition  to  the  interstate  move- 
met  of  bulk  and  package<l  fluid  milk 
products,  manufactured  daiiy  products 
from  other  states  are  marketed  In  the 
projxised  marketing  area.  Witnesses  tes- 
tified tliat  various  cream  products  are 
brought  in  from  Illinois.  Ohio.  Ken- 
tucky, and  Georgia,  while  butter  and 
Cheddar  cheese  are  brought  in  from 
Oklahoma  and  Wisconsin. 

2.  Need  for  merger  of  orders.  Market- 
ing conditions  in  tlie  three  separately 
regulated  marketing  areas  under  con- 
sideration justify  the  Issuance  of  a  sin- 
gle order  regulating  the  handling  of  milk 
in  the.se  areas.'  The  single  order  Ls  the 
most  appropriate  means  of  effectuating 
the  declared  policy  of  the  Act. 

The  merger  of  the  Central  Arkansas, 
Fort  Smith  and  Memphis  orders  wa.s 
proposed  by  Associated  Milk  Producers, 
Inc.  This  producer  cooperative  associa- 
tion represents  a  major  proportion  of  the 
producers  supplying  milk  to  handlers 
regulated  by  these  three  orders.  Mid- 
America  Dairymen.  Inc  .  a  producer  co- 
operative association  whose  members 
supply  milk  to  a  handler  regulated  under 
the  Memphis  order  supported  the  mer- 
ger proposal.  Several  handler  witnesses 
also  supported  the  merger  of  the  three 
marketing  areas  under  one  order. 


>  Because  there  Is  only  one  plant  (a  distri- 
buting plant)  regulated  under  the  Port 
Smith  order.  It  Is  necessary  tor  reasons  of 
confidentiality  to  Incorporate  the  statistical 
data  concerning  the  Fort  Smith  market  with, 
data  concerning  the  Central  Arkansas  mar- 
ket. Tlius.  most  of  the  analysis  set  forth 
throughout  the  entire  decision  wUl  contain 
data  for  the  Central  Arkansas  and  Fort 
Smith  markets  combined. 


FEDERAL   REGISTER,   VOL.    42,    NO.    143— TUESDAY,   JULY   26,    1977 


PROPOSED  RULES 


.■iSOTl 


Proixinent  claimed  that  the  orders 
should  be  merged  because  the  three  sep- 
arate areas  have  now  become  one  mar- 
ket. Proponent's  witness  stated  that 
there  is  now  one  common  procurement 
area  from  which  producer  milk  supplies 
are  obtained  for  handlers  under  the 
three  orders.  Further,  he  stated  there  Is 
substantial  intermarket  competition  for 
sales  by  handlers  regulated  under  the 
separate  orders. 

Limited  opposition  to  the  inclusion  of 
Memplils  in  tlie  proposed  merged  mar- 
keting area  was  expressed  by  the  repre- 
sentative of  a  cooperative  association 
supplying  milk  to  handlers  regulated  un- 
der the  New  Orleans-Mississippi  order. 
The  cooperative's  witness  testified  tliat 
Memphis  handlers  have  a  substantially 
greater  association  with  the  New  Or- 
leans-Mississippi market  than  they  have 
with  the  Central  Arkansas  and  Fort 
Smith  markets.  Tills  witness,  however, 
did  not  pre.sent  any  factual  information 
demonstrating  Memphis'  greater  associ- 
ation with  the  New  Orleans-Mississippi 
market.  In  the  following  paragraphs  it  is 
demonstrated  that  the  Memphis  market 
is  inextricably  intertwined  with  the  Cen- 
tral Arkansas  and  Fort  Smith  markets 
and  that  the  three  markets  should  be 
regulated  by  a  single  order.  For  this 
reason,  the  cooperative's  request  that 
Memphis  be  excluded  from  the  merger 
is  denied. 

Wlien  the  three  orders  were  promul- 
gated, they  regulated  the  handling  of 
milk  in  areas  that  were  generally  dis- 
tingtilshable  as  separate  markets  for 
particular  groups  of  producers.  Changes 
in  marketing  practice  since  that  time, 
however,  have  caused  these  separately 
regulated  areas  to  become  substantially 
interrelated  in  both  the  distribution  and 
procurement  of  milk.  It  Is  reasonable  to 
expect  that  the  interrelationship  of  these 
present  areas  will  become  even  more 
pronounced  over  time. 

From  a  distribution  standpoint  the 
separate  marketing  areas  were  based 
on  boundaries  at  which  Intermarket 
competition  In  the  sale  of  fluid  milk  prod- 
ucts was  at  a  minimum  among  handlers 
that  would  be  regulated  under  the  in- 
dividual orders.  Since  the  respective  or- 
ders were  promulgated,  the  number  of 
regulated  distributing  plants  has  de- 
clined significantly.  Wlien  the  Central 
Arkansas  order  was  promulgated,  there 
were  18  distributing  plants  in  that  mar-' 
ket.  Currently,  there  are  only  8.  In  the 
Fort  Smith  market,  the  number  of  reg- 
ulated distributing  plants  has  declined 
from  5  to  1,  while  in  the  Memphis  mar- 
ket the  number  has  declined  from  14  to 
7.  Handlers  continuing  In  business  in 
these  three  markets  have  increased  the 
output  of  their  distributing  plants  and 
have  expanded  their  sales  territory.  As 
a  result,  significant  intermarket  com- 
petition has  developed  among  handlers 
operating  under  these  three  orders. 

Presently,  fluid  milk  sales  are  being 
made  in  the  Central  Arkansas  market 
by  the  Fort  Smith  handler  and  by  three 
Memphis  handlers.  In  the  Fort  Smith 
market,  fluid  milk  sales  are  being  made 
by  a  Central  Arkansas  handler,  and  in 


Memphis,  sales  are  being  made  by  two 
Central  Arkansas  handlers.  Between  Oc- 
tober 1974  and  October  1976.  the  monthly 
Intermarket  distribution  among  the  three 
markets  increased  nearly  20  percent 
(from  2.9  million  to  3.4  million  pounds). 
The  October  1976  Intermarket  sales 
amounted  to  10  percent  of  the  sales  by 
regulated  handlers  inside  the  three  mar- 
keting areas  combined.  Also,  such  inter- 
market sales  represented  about  6  percent 
ol  all  producer  receipts  used  in  Class  I  in 
the  three  markets  that  montli. 

The  marketing  area  boimdaries  defined 
by  the  three  orders  thus  no  longer  de- 
lineate the  areas  within  which  competi- 
tion in  tlie  sale  of  fluid  milk  products  is 
substantially  only  among  handlers  reg- 
ulated by  an  individual  order.  In  this 
circumstance,  separate  markets  for  the 
producers  supplying  these  handlers  no 
longer  exists. 

The  three  markets  are  also  character- 
ized by  a  substantial  overlapping  of  milk- 
sheds.  In  October  1976.  dairy  farmers 
located  in  17  Arkansas  counties  ac- 
counted for  a  substantial  proportion  of 
the  total  number  of  producers  delivering 
milk  to  handlers  under  the  Memphis  or- 
der and  to  handlers  under  the  Central 
Arkan.sas  and  Fort  Smith  orders  com- 
bined. The  264  producers  located  m  these 
17  counties  who  delivered  milk  to  the 
Memphis  market  represented  42  percent 
of  all  the  producers  delivering  milk  to 
the  Memphis  market. 'The  406  producers 
in  these  17  counties  who  delivered  milk 
to  Central  Arkansas  and  Fort  Smith 
handlers  represented  57  percent  of  all 
the  producers  on  those  two  markets. 

During  October  1976,  nearly  one- 
fourth  of  the  producers  delivering  milk 
to  one  of  these  three  markets  were  pro- 
ducers also  under  at  least  one  of  the 
other  two  orders  during  that  same 
month.  More  specifically,  of  the  1,339 
producers  on  all  three  markets  combined 
in  October  1976.  316  also  were  producers 
that  month  on  at  least  one  of  the  other 
markets. 

The  interrelationship  of  milk  supplies 
among  the  three  markets  is  recognized 
presently  in  the  separate  orders'  base- 
excess  plan  provLsions.  The  quantity  of 
base  milk  earned  by  each  producer  dur- 
ing the  short  production  months  is  de- 
termined by  his  total  deliveries  to  han- 
dlers regulated  under  all  three  orders 
combined.  This  base  Is  then  recognized 
in  all  three  orders  during  the  subsequent 
base  and  e.xce.ss  paying  months. 

The  local  nature  of  the  three  markets 
has  greatly  dmiinished  also  in  terms  of 
producer  marketing  organizations.  When 
the  individual  orders  were  promulgated, 
many  of  the  producers  in  the  market 
were  members  of  a  cooperative  associa- 
tion that  confined  its  marketing  activ- 
ities to  the  local  marketing  area.  Each 
producer  group  not  only  marketed  the 
bulk  of  the  milk  associated  with  its  mar- 
ket but  also  cleared  the  market  of  milk 
not  needed  by  local  handlers. 

The  majority  of  the  producers  now 
supplymg  each  of  the  separately  regu- 
lated areas  are  no  longer  associated  with 
local  market  organizations  but  are  mem- 


bers of  the  "regional"  cooperative  associ- 
ation proposing  the  three-market  merg- 
er. This  multi-market  producer  group 
is  the  only  cooperative  oi>erating  in  the 
Central  Arkansas  and  Fort  Smith  mar- 
kets, where  It  furnishes  virtually  the 
total  market  supply.  In  the  Memphis 
market,  the  proponent  cooperative  and 
the  other  regional  cooperative  associa- 
tion that  supported  the  merger  furnish 
virtually  the  total  market  supply. 

Because  of  proponent  cooperative'.^ 
varied  arrangements  for  supplying  han- 
dlers and  disposing  of  surplus  milk,  many 
members  of  this  regional  cooperative 
have  no  regular  a.ssociation  with  a  spe- 
cific market.  Withm  a  single  month,  milk 
of  individual  members  may  be  moved 
as  producer  milk  to  two  or  more  plant* 
all  regulated  under  different  orders.  Re- 
turns from  all  member  milk  sold  in  all 
three  markets  are  collected  by  the  co- 
operative and  reblended  to  its  meml>ers. 
The  price  each  member  receives  for  his 
milk  may  or  may  not  be  closely  related 
to  the  order  imiform  price  announced 
for  the  market  or  markets  to  which  his 
milk  was  delivered. 

In  view  of  these  circumstances  sepa- 
rate orders  for  the  three  areas  under 
consideration  are  no  longer  compatible 
with  the  current  marketmg  practices  in 
these  regulated  areas.  The  a(ioption  of  a 
single  regulation  for  an  area  that  has 
become  a  common  market  will  insure 
more  orderly  marketing  through  the  ap- 
plication of  the  same  regulatory  provi- 
sions to  all  handlers  and  producers  asso- 
ciated with  this  common  market. 

Ttje  cooperative  proposing  the  merger 
urged  that  the  merged  order  continue 
the  provisions  of  the  Central  Arkansas 
ordeft"  except  for  certain  modifications. 
The  order  adopted  herein  generally  car- 
ries out  this  concept.  Tlie  Central  Arkan- 
sas order  provisions  have  been  appro- 
priate for  achievmg  the  ends  sought  by 
the  regulatory  plan  for  the  Central  Ar- 
kansas area.  Many  of  the  provisions  are 
essentially  the  same  as  corresponding 
provLsions  in  the  two  other  orders  in- 
cluded in  the  merger.  On  the  basis  of 
the  hearing  evidence,  it  is  found  that  the 
Central  Arkansas  provisions,  with  cer- 
tam  modifications,  will  be  appropriate 
for  achieving  orderly  marketing  condi- 
tions in  the  proposed  Arkansas -Memphis 
marketing  area.  Only  the  significant 
modifications  will  be  dealt  with  in  this 
decision. 

The  order  adopted  herein  continues 
the  use  of  the  part  number  for  the  pres- 
ent Central  Arkansas  order.  Part  1108. 
The  amended  Part  1108.  upon  issuance, 
would  supersede  Parts  1097  and  1102. 

Although  the  present  three  ordei's 
would  no  longer  exist  upon  effectuation 
of  the  Arkansas-Memphis  order,  this 
merger  action  is  not  intended  to  pre- 
clude the  completion  of  those  procedures 
that  would  otherwise  have  existed  under 
the  separate  orders  with  respect  to  milk 
handled  prior  to  the  effective  date  of  the 
merger.  Such  procedures,  which  would 
need  to  be  carried  out  after  the  merger 
date,  taclude  the  announcement  of  cer- 
tain class  prices  and  butterfat  differen- 
tials, submission  of  reports,  computa- 
tion of  uniform  prices,  pajTnent  of  obli- 
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Rations,  and  verification  activities.  Tlie 
provisions  of  the  merged  order  would 
apply  only  to  that  milk  handled  after  the 
effective  date  of  the  merger. 

3.  Expatision  ol  the  merged  marketing 
area.  All  territory  now  within  the  de- 
fined marketing  areas  of  the  Central 
Arkansas.  Fort  Smith  and  Memphis  or- 
ders should  be  included  in  the  marketing 
area  of  the  merged  order.  The  Arkansas- 
Memphis  marketing  area  also  should  in- 
clude all  of  the  territory  within  tJie  2 
counties  containing  the  cities  and  mili- 
tai-y  reservation  that  now  comprise  the 
Fort  Smith  marketing  area  and  the  5 
counties  having  a  portion  of  their  terri- 
tory witliin  the  Memphis  marketing 
area.  It  also  should  include  16  additional 
Arkansas  counties  and  1  additional  Ten- 
nessee county  that  presently  are  not 
part  of  any  Federal  order  marketing 
area.  All  territory  occupied  by  govei-n- 
ment  (municipal.  State,  or  Federal)  res- 
ervations, installations,  institutions  or 
other  establishments,  if  any  part  there- 
of is  within  any  of  the  designated  coun- 
ties of  the  Arkansas-Memphis  market- 
ing area,  likewise  should  be  a  part  of  the 
marketing  area. 

The  adopted  marketing  area  consists 
of  40  Arkansas  counties.  8  Tenne.ssee 
counties  and  6  Mississippi  counties.  The 
total  population  of  these  54  counties  is 
slightly  more  than  2.5  million  i based  on 
1975  census  estimates).  The  marketing 
area  represents  a  contiguous  geograph- 
ical area  in  which  handlers  who  would 
be  regulated  by  the  merged  order  liave 
most  of  their  fluid  milk  sales. 

The  present  Fort  Smith  order  desig- 
nates the  Camp  Chaffee  military  reser- 
vation and  the  cities  of  Fort  Smith  and 
Van  Buren  as  the  defined  marketing 
area  of  that  order.  These  populated 
areas  are  located  wilhin  the  Arkansas 
Counties  of  Crawford  and  Sebastian. 

Tlie  Memphis  order  designates  all  tlie 
territory  in  Fayette.  Haywood.  Lauder- 
dale, Shelby  and  Tipton  Counties,  Ten- 
nessee: and  De  Soto,  Lafayette.  Tate 
and  Tunica  Counties,  Mississippi;  plus 
portions  of  Hardeman  and  Madison 
Counties,  Tennessee;  Marshall  and  Pa- 
nola Counties,  Mississippi;  and  Critten- 
den County.  Arkansas  as  the  defined 
marketing  area. 

As  advocated  by  the  merger  propo- 
nent, the  merged  marketing  area  should 
include  all  the  territory  within  every 
county  that  is  part  of  the  market.  It  is 
customary  for  handlers  to  distribute 
milk  to  available  outlets  throughout 
these  counties  rather  than  ju.>t  in  the 
regulated  areas.  Defining  the  marketing 
area  in  what  is  now  the  Fort  Smith  and 
Memphis  markets  on  the  basis  of  county 
boundaries  will  have  no  different  regula- 
tory effect  on  handlers. 

The  combined  marketing  area  also 
should  include  one  additional  Tennessee 
county  and  16  additional  Arkansas 
counties  that  are  presently  unregulated. 
These  counties  are: 


Arkansa.s 

Aikimsas 

liOgan 

Cleburne 

Mississippi 

Fiauklln 

Montgomery 

Greene 

Perry 

Independence 

Polk 

Jackson 

Scott 

Johnson 

Van  Biiren 

Lawrence 

Yell 

Tennessee 

Chester 

Inclusion  in  the  marketing  area  of 
these  17  counties  was  proposed  by  the 
merger  proponent.  The  cooperative's 
witness  indicated  that  such  comities  are 
a  part  of  the  sales  area  of  handlers  now 
regulated  by  the  three  orders  and  thus 
should  be  within  the  defined  marketing 
area.  He  also  testified  that  their  inclu- 
sion in  the  marketing  area  would  insure 
that  competing  handlers  would  be  sub- 
ject to  the  same  minimum  classified 
prices.  Tliree  presently  regulated 
handlers  supported  this  propo.sed  area 
expansion.  These  handlers  emphasized 
that  they  compete  for  retail  sales  with 
the  handlers  who  would  become  reg- 
ulated and  that  all  competing  handlers 
should  be  subject  to  the  regulations. 

In  Chester  County.  Tennessee,  and  the 

9  Arkansas  counties  of  Greene,  In- 
dependence. Jackson.  Lawrence.  Missis- 
sippi, Perry,  and  Van  Buren,  handlers 
now  regulated  under  Federal  orders  have 
100  percent  of  the  fluid  milk  sales. 
Handlers  who  would  be  regulated  under 
the  merged  order  have  75  percent  or 
more  of  the  total  sales  in  each  of  these 

10  counties,  with  handlers  regulated 
under  the  St.  Louis-Ozarks  or  Paducah, 
Kentucky  orders  having  the  remainder 
ol  the  sales.  In  three  of  these  counties, 
handlers  who  would  be  regulated  under 
the  merged  order  have  100  percent  of 
the  sales. 

The  addition  of  the  Arkan.sas  counties 
of  Franklin.  Johnson.  Logan.  Montgom- 
ery. Polk,  Scott  and  Yell  to  the  merged 
mrrketing  area  would  cause  milk  dealers 
in  Mena  and  Paris,  Arkansas  to  become 
subject  to  the  merged  order.  Also,  a 
handler  located  in  Glcnwood,  Arkansas, 
wlio  became  fully  regulated  under  the 
Central  Arkansas  order  for  the  first  time 
in  November  1976.  has  sufficient  sales  in 
these  counties  to  cause  his  plant  to 
remain  regulated  in  the  fore.<;eeable 
future. 

Representatives  of  the  Mena  and  Paris 
dairy  operations  (in  Polk  and  Logan 
Counties,  respectively  >  oppo.sed  the  ex- 
prnsion  of  the  merged  marketing  area. 
They  testified  that  they  are  small,  fam- 
ily-type operations  and  that  regulation 
would  inflict  a  financial  burden  upon 
them.  They  indicated  that  they  pro- 
duce enough  milk  on  their  own  farms 
to  meet  most  of  their  customers'  de- 
mands. The  Mena  dealer  stated  that  he 
has  more  than  one-half  of  his  total  fluid 
milk  sales  in  Polk  Coimty.  He  also  has 
sales  in  two  other  counties  within  the 
expanded  marketing  area.  Montgomery 
and  Scott.  The  remaining  20-30  percent 
of    his    sales    are    In    Sevier    County, 


Arkansas,  a  county  outside  the  propo.sod 
marketing  area.  All  the  fluid  milk  sale 
of  the  Paris  dealer  are  within  the  ex- 
panded marketing  area  in  Crawford. 
Franklin,  Johnson.  Logan  and  Yell 
Counties. 

The  handler  in  Glenwood  'Pikr 
County)  also  opposed  expansion  of  the 
merged  marketing  area.  His  main  con- 
cern, however,  was  the  proposed  addition 
of  Montgomery  County,  Arkansas  to  the 
marketing  area.  He  stated  that  he 
receives  his  entire  milk  suuply  from  a 
dairy  farmer  and  proponent  coopcratiM' 
association.  His  plant,  which  would  be 
outside  the  proposed  marketing  area,  i'- 
le.ss  than  one  mile  south  of  thi- 
Montgomery  County  line.  About  9  per- 
cent of  his  total  sales  are  in  that  county 
He  also  distributes  fluid  milk  product 
in  three  Arkansas  counties  wiUain  the 
pre.sent  marketing  area — Clark,  Garland 
and  Hot  Spring.  About  60-80  percent  oi 
his  sales  are  in  counties  that  are  out- 
side the  proixi.sed  expanded  marke'mr 
area. 

Handlers  presently  regulated  under  ilie 
tliree  separate  orders  have  more  tluui 
one-lialf  of  the  total  sales  in  each  ni 
these  seven  Arkansas  counties.  The 
counties  are  located  between  Crawford 
and  Sebastian  Counties,  the  general  lo- 
cation of  the  Fort  Smith  marketing  are;? 
and  the  marketing  areas  of  the  Centml 
Arkansas  and  Memphis  orders. 

The  area  expansion  should  not  cauM- 
any  significant  changes  in  the  operatini,.^ 
of  the  two  milk  dealers  and  the  handler 
who  opposed  adding  any  Arkansas  ter- 
ritory to  the  marketing  area.  As  de- 
scribed in  the  section  dealing  v.itli 
"producer-handlers"  those  provisioii> 
should  allow  the  milk  dealers  in  Men.i 
and  Paris  to  ciualify  as  producer-handers 
The  operator  of  the  Mena  plant  testificti 
that  they  have  a  family-owned  operation 
and  try  to  produce  all  of  tlie  milk  they 
need  for  their  fluid  milk  sales.  At  tht 
time  of  the  hearing,  because  of  a  tem- 
porary breeding  problem,  they  were  re- 
ceiving about  5  percent  of  their  fluid  milk 
requirements  from  proponent  coopera- 
tive association.  In  a  year  or  so.  when 
they  have  corrected  the  problem,  they  do 
not  expect  to  need  any  supplemental 
milk. 

The  Paris  milk  dealer  testified  that 
only  on  occasion  did  he  need  supplemen- 
tal milk.  At  the  time  of  the  hearinp. 
it  had  been  three  months  since  he  had 
received  any  milk  from  another  dealer. 

The  Glenwood  handler  already  is  fuljy 
regulated  because  of  his  sales  in  the 
present  Central  Arkansas  market.  Fur- 
ther, his  testimony  indicated  that  be- 
ginning in  January  1977  he  probably 
would  be  regulated  continually  from  then 
on.  Under  these  circunxstances,  expan- 
sion of  the  marketing  area  to  include 
additional  territory  In  which  he  dis- 
tributes milk  presumably  would  not 
change  his  operations. 

It  Is  reasonable  to  "block-In"  the 
marketing  area  by  including  all  17  coun- 
ties listed  previously.  Providing  for  a 
contiguous    marketing    area    In    which 
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handlers  that  would  be  regulated  by  the 
order  ha\e  mast  or  all  of  the  fluid  sales 
will  remove  the  necessity  of  handlers 
maintaining  separate  records  of  out-of- 
area  sales  in  these  counties.  Such  records 
arc  necessary  to  determine  if  a  plant  has 
met  the  minimum  in-area  route  disposi- 
tion requirement  of  the  order. 

In  addition  to  tiio  areas  discussed  pre- 
viously that  should  be  a  part  of  the  mar- 
keting area,  the  merger  proponent  al.so 
rrqiiested  the  inclusion  of  an  additional 
i:?  MussLssippi  and  2  Tennessee  counties. 
Tliree  presently  regulated  handlers  also 
supported  adding  this  territory  to  the 
iii.uketing  area.  Tlie  14  counties  are: 

MlSSl-->3H'PI 


.Mclii  n 

Monroe 

Bonton 

Pontotoc 

Chlcka.saw 

Prentiss 

Clay 

Tippah 

Itawamba 

Tishomingo 

Ice 

Union 

Ti.NNESSEK 

IJardin 

McNalry 

This  portion  of  the  cooperative  as- 
sociation's marketnig  area  proposal  is 
denied. 

The  inclusion  of  these  unregulated 
are.is  in  the  marketing  area  would  result 
in  the  full  regulation  of  distributing 
plants  at  Tupelo.  New  Albany  and  Amory, 
Mi^.sissippi.  The  Tupelo  plant  was  reg- 
ulated briefly  in  1975  under  the  Memphis 
order  and  is  a  partially  regulated  dis- 
tributing plant  under  the  Nashville.  Ten- 
nessee and  New  Orleans-Missi.ssippi  or- 
ders by  virtue  of  its  limited  fluid  sales  in 
the  respective  marketing  areas. 

Proponent  claimed  that  full  regulation 
of  these  plants  is  necessary  to  assuie 
competitive  equity  between  presently 
rcfTulated  handlers  and  the  three  unregu- 
l-.Ated  plants  in  northea.stern  Mississippi 
with  respect  to  fluid  sales  in  overlappinfr 
sales  areas.  It  was  cont-endcd  that  these 
unregulated  plants  are  buying  milk  for 
fluid  u.se  not  on  a  cla^^sified  use  basis 
but  rather  on  a  "flat"  price  substantially 
below  the  Class  I  price  applicable  to 
regulated  handlers.  Proponent  claimed 
that,  in  view  of  the  hU'.h  Class  I  utiliza- 
tion at  these  plants  and  their  cost  for 
raw  milk,  these  plants  have  a  significant 
price  advantage  over  competing  regu- 
lated banders  in  making  Class  I  sales. 

Tlie  regulation  of  the  14  counties  in 
northeastern  Mississippi  and  Tennessee 
in  which  these  unregulated  distributing 
plants  have  fluid  milk  sales  was  opposed 
by  tlie  dairy  farmers  who  deliver  milk  to 
these  plants.  The  manager  of  tlie  coop- 
erative association  that  supplies  the 
Tupelo  plant  testified  in  opposition  to 
the  area  expansion,  as  did  two  dairy  far- 
mer.s.  who  deliver  milk  to  the  New  Al- 
bany milk  dealer  and  a  dairy  farmer 
representing  the  eight  producers  deliv- 
eiing  to  the  plant  in  Amory.  These  wit- 
nesses contended  that  they  and  the  other 
dairy  farmers  who  deliver  to  these  three 
plants  receive  a  higher  price  for  their 
milk  than  do  their  neighbors  who  ate 
membere  of  proponent  cooperative 
association. 


The  record  evidence  indicates  that  the 
Tupelo  plant,  by  far  the  largest  of  the 
3  unregulated  milk  plants  in  Missis.sippi, 
Ls  paying  producers  a  form  of  classified 
prices.  Exhibits  introduced  at  the  hear- 
ing indicate  that  this  milk  dealer  re- 
ceives his  supply  of  milk  from  about  50 
dairy  fanners.  The.se  dairy  farmers  be- 
long to  a  cooperative  association  that 
delivers  milk  to  this  dealer  plus  handlers 
rej^ulated  under  the  Memphis  order  and 
the  New  Orleans-Mississippi  order.  The 
witness  for  the  cooperative  association 
testified  that  hi-  cooperative  receives  a 
blended  price  from  the  Tui)elo  dealer 
that  is  ba^^ed  upon  a  95  percent  Class  I 
utilization  on  all  tlie  milk  it  delivers  to 
this  plant.  Also,  the  Class  I  price  used 
by  this  dealer  in  paying  the  cooperative 
is  the  Memphis  market  price  (order 
Class  I  price  plus  any  prevailing  over- 
order  payments!  adjusted  upward  by 
16.5  cents  to  refle(  t  the  location  of  the 
Tupelo  plant  relative  ot  the  Memphis 
market  The  remainder  of  the  milk  is 
paid  for  at  the  Memphis  Class  III  price. 

The  unregulated  plants  at  Amory  and 
New  Albany  do  not  pay  classified  prices 
to  their  dairy  farmers.  The  Amory  dealer 
receives  his  milk  supply  from  8  dairy 
farmers  while  the  New  Albany  dealer 
receives  his  milk  supply  from  9  dairy 
farmers.  None  of  these  dair^•  farmers  is 
a  member  of  a  cooiJcrative  association. 
Based  upon  their  location  relative  to 
Memphis,  these  two  plants,  if  fully  regu- 
lated under  the  Memphis  order,  w  ould  be 
subject  to  plus  location  adjustments  of  21 
cents  and  16.5  cents,  respectively,  for 
milk  in  Class  I  uses.  Both  plants  have  a 
relatively  hish  Class  I  utilization  of  milk. 
For  the  period  December  1975- October 
1976.  the  prices  reported  to  be  paid  to 
dairy  farmers  at  the  plant  at  Amory  on 
a  3.5  percent  buttcrfat  basis  averaged  40 
cents  less  than  the  Memphis  Class  I 
pi'ice,  adjusted  for  location  of  the  ATnory 
plant.  At  the  New  Albany  plant  for  the 
period  November  1975-May  1976.  dairy 
farmers  received  63.5  cents  less  than  the 
Memphis  Class  I  price  adjusted  for  loca- 
tion of  the  New  Albany  plant. 

Proponent  and  suppoiters  of  the  mar- 
keting area  expansion  failed  to  demon- 
strate that  disorderly  marketing  condi- 
tions exist  in  these  14  counties.  The  basis 
advanced  by  a  Memphis  regulated  han- 
dler in  support  of  Uie  proposed  market- 
ing area  expansion  was  that  his  opera- 
tion has  been  and  would  continue  to  be 
disadvantaged  unless  his  competitors' 
plants  likewise  were  fully  resulated. 

The  witness  for  proponent  cooperative 
stated  that  members  of  the  cooperative 
who  live  in  the  same  area  as  the  dairy 
farmers  supplying  the  three  Mississippi 
unregulated  plants  receive  a  lower  price 
for  their  milk.  Tliis  causes  dissatisfaction 
among  proponent's  member  producers. 
However,  the  witness  stated  that  the  co- 
operative pays  its  member  producers  a 
blend  price  that  is  based  upon  its  total 
sales  of  milk  to  handlers  throughout  a 
7-state  area  encompassing  the  coopera- 
tive's "Southern  Region."  In  the  larger 
markets  within  this  Southern  Region  the 
proix>rtion  of  milk  utilized  as  Class   I 


milk  is  much  lower  than  it  Ls  in  the  three 
markets  propo^^ed  herein  to  be  merged 
As  a  con.sequence  of  this  blending  of  re- 
turns throughout  the  entire  region,  pro- 
ducers delivering  to  the  Arkansas- 
Memphis  market  receive  a  lower  price 
than  if  'heir  price  were  based  solely  on 
returns  within  this  market.  Thus.  e\en  if 
the  three  unregulated  Mississippi  milk 
dealers  wore  to  become  regulated  under 
th(?  merged  order  their  dairy  farmers 
would  in  all  likelihood  continue  to  re- 
ceive a  higher  price  than  would  members 
of  the  cooperative. 

It  is  desirable  to  provide  competitive 
equity  between  competing  handlers. 
However,  it  is  difficult  to  conclude  that 
the  lower  costs  for  Cla.ss  I  milk  at  the 
Amory  and  New  Albany  plants  make  it 
imperative  that  the.se  two  plants  be  regu- 
lated under  the  merged  order  and  sub- 
ject to  cla.ssified  pricing.  The  Amory 
dealer's  fluid  milk  sales  are  only  in  "Mon- 
roe County.  Mississippi.  Handlers  who 
would  be  regulated  under  the  merged 
order  have  only  20  percent  of  the  fluid 
sales  in  that  county.  The  New  Albany 
dealer  has  fluid  milk  sales  only  in  Ben- 
ton. Pontotoc,  Tii)pah  and  Union  Coun- 
ties. MLssLssippi.  Only  in  Benton  County 
do  retrulated  handlers  have  more  than 
one-half  of  the  total  sales.  None  of  the  5 
counties  in  which  these  two  dealers  have 
fluid  milk  sales  is  heavily  populated. 
Regulated  handlers'  sales  in  these  5 
counties  represent  a  very  small  propor- 
tion of  their  total  sales. 

With  respect  to  the  Tupelo  plant,  pres- 
ent marketing  conditions  do  not  warrant 
the  regulation  of  this  plant.  As  previ- 
ously noted,  the  Tupelo  plant  operator 
pays  for  his  raw  milk  supply  on  the  basis 
of  u  pricing  iilan  under  which  the  prices 
for  milk  in  the  various  use  classes  are 
reasonably  comparable  to  the  prices  paid 
by  regulated  handlers.  In  6  of  the  14 
Mississippi  and  Tennessee  counties  in 
which  the  Tupelo  dealer  competes  with 
regulated  handlers,  regulated  handlers 
do  not  liave  the  majority  of  the  fluid 
milk  sales.  In  the  remaining  8  counties, 
regulated  handlers  have  slightly  over 
one-half  of  the  fluid  milk  sales  in  3 
counties.  60  percent  of  the  sales  in  one 
county,  and  more  than  60  percent  in  4 
counties. 

None  of  the  14  counties  is  heavily 
populated.  Moreover,  the  two  counties 
witli  the  greatest  population  (Lee,  51.700 
and  Monroe.  34.400.  in  Mississippi^  are 
counties  in  which  regulated  handlers 
have  less  than  one-half  of  the  total  sales. 
The  most  populated  of  the  8  counties  in 
which  rcgtilated  handlers  have  a  major- 
ity of  the  sales  in  Alcorn  County.  Missis- 
sippi which  has  a  population  of  28.900. 
Tlius.  these  14  counties  do  not  represent 
major  sales  areas  for  presently  regtilated 
handlers.  In  this  circumstance,  any  ad- 
verse impact  on  such  handlers  from  not 
including  these  counties  In  the  market- 
ing area  should  be  relatively  minor. 

Although  some  of  the  route  disposition 
of  regulated  handlers  wUl  extend  t)eyond 
the  boundaries  of  the  merged  marketing 
area.  It  is  neither  practical  nor  reason- 
able to  extend  the  regulated   area   to 
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cover  all  areas  where  a  handler  has  or 
might  develop  some  route  disposition. 
Nor  is  it  necessary  to  do  so  to  accomplish 
effective  regulation  under  the  order.  Tlie 
marketing  area  herein  proposed  Is  a 
practical  one  in  that  it  encompasses  the 
yreat  bulk  of  the  fluid  milk  .^alcs  areas 
of  regulated  handlers. 

All  producer  milk  received  at  regulated 
plants  must  be  made  subject  to  cla.ssified 
pricing  under  the  order,  however,  re- 
gardless of  whether  it  Ls  disposed  of 
within  or  outside  the  marketing  area. 
Otherwise,  the  effect  of  the  order  would 
be  nullified  and  the  orderly  maiketing 
process  would  be  jeopardized. 

If  only  a  regulated  handlers  "in- 
area"  sales  were  subject  to  classification, 
pricing  and  pooling,  a  regulated  handler 
with  Class  I  sales  both  inside  and  out- 
side the  marketing  area  could  a.ssign  any 
value  he  chooses  to  his  outside  sales.  He 
thereby  could  reduce  the  average  cost 
of  all  his  Class  I  milk  below  that  of  other 
regulated  handlers  having  all,  or  sub- 
stantially all.  of  their  Class  I  sales  within 
the  marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order,  he  in 
effect  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effec- 
tive classification,  pricing  and  pooling  of 
such  milk  would  disrupt  orderly  market- 
ing conditions  within  the  regulated  mar- 
keting area  and  could  lead  to  a  complete 
breakdown  of  tlie  order.  If  a  pool  han- 
dler were  free  to  value  a  portion  of  his 
milk  at  any  price  he  chooses,  it  would 
be  impossible  to  enforce  uniform  prices 
to  all  fully  regulated  handlers  or  a  uni- 
form basis  of  payment  to  tlie  producers 
who  supply  tlie  market.  It  is  es.-iential. 
therefore,  that  the  order  price  all  the 
producer  milk  received  at  a  pool  plant 
regardless  of  the  point  of  disposition. 

4'a>  Milk  to  be  priced  and  pooled.  It 
Is  necessary  to  designate  clearly  what 
milk  and  which  persons  would  be  sub- 
ject to  the  merged  order.  This  is  accom- 
plished by  providing  definitions  to  de- 
scribe the  persons,  plants  and  milk  to 
which  the  applicable  provisions  of  the 
order  relate. 

Tlie  following  definitions  included  in 
the  order  will  serve  to  identify  the  spe- 
cific types  of  milk  and  milk  products 
to  be  subject  to  regulation  and  the  per- 
sons and  facilities  involved  with  the  han- 
dling of  such  milk  and  milk  products. 
Definitions  relating  to  handling  and  fa- 
cilities are  "route  disposition,"  "distribut- 
ing plant,"  "supply  plant,"  "pool  plant" 
and  "nonpool  plant."  Definitions  of  per- 
sons include  "producer."  "handler," 
"producer-handler"  and  'cooperative  as- 
sociation." Definitions  relating  to  milk 
and  milk  products  include  "producer 
milk,"  "fluid  milk  product,"  'fluid  cream 
product,"  "filled  milk"  and  "other  source 
milk."  A  number  of  these  definitions  were 
of  particular  issue  at  the  hearing  and  are 
discussed  below. 

Pool  plant.  Essential  to  the  operation 
of  a  marketwide  pool  is  the  establish- 
ment of  minimum  performance  require- 
ments to  distinguish  between  those 
plants  substantially  engaged  In  serving 
the  fluid  needs  of  tlie  regulated  market 


and  thase  plants  that  do  not  serve  Uie 
market  in  a  way  or  to  a  degree  that  war- 
rants tlieir  sharing  (by  being  included 
in  the  pool  >  in  tlie  Class  I  utilization  of 
the  market.  Tlie  pooling  standards  for 
distributing  plants  and  supply  plants 
that  are  contained  in  the  attached  order 
would  carry  out  this  conceiH  under  pres- 
ent marketing  conditions. 

The  following  discussion  sets  forth  the 
pooling  standards  that  should  apply  to 
botii  types  of  plants.  To  facilitate  the 
discussion,  it  is  convenient  to  note  at 
this  point  that  the  pooling  standards  for 
a  distributing  plant  or  a  supply  plant 
provide  that  the  plant's  required  asso- 
ciation with  the  market  shall  be  meas- 
ured in  terms  of  the  proportion  of  its 
receipts  that  is  disposed  of  from  the 
plant.  In  this  case,  such  receipts  should 
include  producer  milk  that  is  diverted 
from  the  plant  to  other  plants.  Although 
diverted  milk  Ls  not  physically  received 
at  the  plant  from  which  diverted.  It  i.s, 
nonethele.ss.  an  Integral  part  of  the 
plant's  supply  of  milk. 

Proponent  supported  the  adoption  of 
such  a  provision  In  the  order.  None  of 
tlie  three  orders  subject  to  the  hearing 
presently  contains  such  a  provision. 

Without  associating  producer  milk 
with  some  pool  plant,  the  pooling  stand- 
ards are  weakened.  Such  standards  are 
intended  to  insure  that  the  milk  sup- 
plies eligible  to  share  in  the  Class  I  pro- 
ceeds in  the  pool  are  tliose  that  have  a 
reasonable  as.sociation  with  the  Class  I 
market.  Diverted  milk  that  is  not  asso- 
ciated with  a  specific  plant  is.  in  effect, 
a  "floating"  supply  of  milk  that  may  be 
used  for  manufacturing  irrespective  of 
the  limitations  that  the  pooling  stand- 
ards are  intended  to  place  on  the  amount 
of  milk  that  may  be  associated  wuh  the 
l^ool  for  other  than  Class  I  uses. 

Thus,  when  referring  herein  to  a 
plant's  receipts  used  in  computing  pool- 
ing percentages,  it  is  Intended  tliat  such 
receipts  include  producer  milk  diverted 
from  the  plant. 

Pool  distributing  plant.  Under  the 
adopted  pooling  standards,  any  distrib- 
uting plant  approved  by  a  duly  consti- 
tuted regulatory  agency  for  the  handling 
of  Grade  A  milk  would  be  a  pool  plant 
if  during  the  month  at  least  50  percent 
of  a  specified  portion  of  its  Grade  A 
receipts  is  disposed  of  as  route  disposi- 
tion or  moved  in  the  form  of  packaged 
fluid  milk  products  to  other  plants  from 
which  it  is  disposed  of  as  route  disposi- 
tion in  the  marketing  area.  Also,  the 
plant's  route  disposition  in  the  market- 
ing area  must  equal  at  least  10  percent 
of  a  specified  portion  of  its  Grade  A 
receipts.  The  Grade  A  receipts  to  which 
these  percentages  should  apply  are  re- 
ceipts from  producers  (including  allow- 
able diversions^  cooperatives  acting  as 
bulk  tank  handlers  and  other  pool  plants, 
but  excluding  receipts  of  packaged  fluid 
milk  products  from  other  pool  plants. 
Route  disposition  would  mean  any  de- 
livery of  a  fluid  milk  product  classified 
as  Class  I  milk  to  a  wholesale  or  retail 
outlet  'including  any  delivery  through 
a  vendor  or  a  plant  store)  except  de- 
livery to  any  milk  or  filled  milk  receiving 
and  or  proce.ssing  plant. 


Tlie.se  poohng  standards  for  distrib- 
uting plants  are  basically  the  same  a.s 
those  proposed  at  the  hearing  by  the 
cooperative  association  advocating  the 
merger.  There  was  no  opposition  to  tlicso 
pooling  standards.  The  representative  of 
a  handler  who  operates  distributing,- 
plants  regulated  under  tlie  Central  Ar- 
kansas and  Memphis  orders  supported 
))roponent's  proposal.  However,  he  asked 
tliat  fluid  milk  products  packaged  at  the 
Memphis  plant  that  are  shipped  to  the 
Conway  plant  for  route  disposition  count 
toward  qualifying  tiie  Memphis  plant. 
Otherwise,  he  claimed,  at  certain  times 
of  the  year  the  Memphi-s  plant  may  not 
meet  the  50  percent  route  disposition 
standard  and,  thus,  would  lose  it,s  jjool- 
ing  status. 

The  pooling  standards  under  the 
MemiJhis  and  Fort  Smith  orders  are 
quite  different  from  tho.se  under  the 
Central  Arkansas  order.  This  is  largely 
because  the  latter  order  provides  for  tlie 
marketwide  pooling  of  producer  returns 
while  the  other  two  orders  provide  for 
individual  handler  pooling. 

The  Central  Arkansas  ix)oling  stand- 
ards specify  that  a  distributing  plant 
sliall  be  a  pool  plajit  if  its  total  route 
.■-ales  are  50  percent  of  its  receipts  of 
milk  from  producers,  cooperatives  acting 
as  bulk  tank  handlers  and  other  pool 
plants  and  10  i>ercent  of  such  rcccipl-s 
are  disposed  of  on  routes  within  the 
marketing  area.  The  pooling  standards 
of  tlie  Fort  Smith  and  Memphis  orders 
differ  in  varioius  respects,  most  notably 
with  respect  to  the  absence  of  any  tot^l 
route  disposition  requirement.  The  Fort 
Smith  order  only  requires  that  a  plant 
dispose  of  fluid  milk  products  in  the  mar- 
keting area.  The  Memphis  order  requires 
disposition  on  routes  in  the  marketing 
area  in  an  amoimt  greater  than  1.000 
pounds  per  day  or  not  less  than  5  per- 
cent of  its  total  Class  I  milk  disposition. 
There  is  no  indication,  however,  that  tlie 
adopted  pooling  standards,  which  are 
patterned  after  those  in  the  Central 
Arkansas  order,  would  cause  any  dis- 
tributing plants  now  regulated  under  the 
tliree  ordei-s  to  la-e  their  status  as  fully 
regulated  plants. 

Requiring  that  a  pool  distributing 
plant  dispose  of  at  least  50-percent  of  its 
specified  Grade  A  receipts  as  packaged 
fluid  milk  products  is  consistent  with 
the  general  supply  situation  for  the  area 
under  consideration.  Except  during  the 
months  of  seasonally  heavy  milk  produc- 
tion, milk  supplies  in  the  Arkansas- 
Memphis  market,  are  somewhat  short 
relative  to  the  demand  in  the  area  for 
Class  I  milk.  It  is  essential  in  this  cir- 
cumstance that  available  milk  supplies 
in  the  market  be  channeled  primarily 
into  fluid  uses.  For  tliis  reason,  a  pool 
distributing  plant  in  this  market  should 
be  primarily  engaged  In  the  fluid  milk 
business  and  not  In  the  manufacture  of 
milk  products. 

Proponent  cooperative  proposed  that  a 
distributing  plant  which  meets  the  10- 
percent  in-area  standard  during  the  cur- 
rent month  and  which  had  met  the  50- 
percent  Class  I  disposition  requirement 
in  the  previous  month  continue  to  be  a 
pool  plant  mitil  the  fourth  consecutive 
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month  In  which  the  plant  fails  to  meet 
the  50 -percent  standard. 

Under  the  cooperative's  propoeal,  a 
dLstributins  plant  would  have  to  meet 
the  50 -percent  disposition  requirement 
only  once  every  four  months.  Such  a 
minimum  pooling  standard  would  not  be 
consistent  with  the  record  evidence 
which  indicates  that  this  is  a  relatl\'ely 
"tight '  market  and  that  milk  supplies  as- 
sociated with  the  market  should  be 
available  basically  for  Class  I  use.  Ac- 
cordingly, the  proposal  by  proponent  co- 
operative that  would  provide  an  excep- 
tion to  the  basic  50-percent  standard 
should  be  denied. 

Packaged  fluid  milk  products  which 
are  transferred  between  pool  distributing 
plants  should  be  included  In  the  dispo- 
sition of  the  transferor-plant  in  quadify- 
ing  for  pooling  status.  Thus,  such  re- 
ceipts should  be  excluded  from  the  dispo- 
sition as  well  as  from  the  receipts  at  the 
second  plant  in  determining  its  pool 
plant  status.  Unless  they  are  excluded  in 
computing  the  Class  I  disposition  at  the 
second  pool  plant  and  succeeding  pool 
plants,  such  receipts  could  be  used  to 
qualify  an  unlimited  amount  of  milk  by 
moving  the  packaged  fluid  milk  products 
from  plant  to  plant.  This  provision 
should  accommodate  the  handler  who 
transfers  packaged  fluid  milk  products 
between  his  two  distributing  plants  at 
Conway,  Arkansas  and  Memphis.  Ten- 
nessee. At  the  Memphis  plant  substan- 
tially more  than  50  percent  of  the  plant's 
receipts  are  utilized  as  packaged  fluid 
milk  products.  However,  because  large 
quantities  of  these  packaged  products  are 
transferred  to  the  Conway  plant  for 
route  disposition,  the  Memphis  plant  in 
some  months  does  not  have  actual  route 
disposition  amounting  to  50  percent  of 
its  receipts.  Under  these  circumstances  It 
is  desirable  that  the  order  provisions  be 
drafted  to  permit  this  Memphis  plant  to 
retain  its  pool  plant  status. 

A  plant  distributing  less  than  10  per- 
cent of  its  receipts  inside  the  marketing 
area  (either  directly  on  routes  or  through 
other  plants)  should  not  be  a  fully  regu- 
lated plant  under  the  merged  order.  The 
plant,  with  its  limited  degree  of  associa- 
tion with  the  market.  Is  not  a  major  com- 
petitive factor  for  fully  regulated  han- 
dlers whose  sales  are  largely  or  entirely 
In  the  marketing  area.  Such  regulation  is 
not  necessary  to  assure  the  orderly  mar- 
keting of  milk  in  the  proposed  market. 
Payment  provisions  applicable  to  such  a 
plant  are  contained  in  the  attached  order 
to  assure  that  route  disposition  in  the 
marketing  area  from  such  a  plant  Is 
treated  In  such  a  way  as  to  minimize 
any  buying  advantage  on  raw  milk  this 
plant  might  have  relative  to  fully  regu- 
lated handlers.  The  order  would  require 
a  pool  payment  on  such  sales  equal  to  the 
difference  between  the  order's  Class  I 
and  weighted  average  prices.  As  an  alter- 
native, the  plant  could  pay  Its  dairy 
farmers  the  classified  use  value  for  all 
receipts.  These  payment  arrangements 
have  been  applicable  imder  the  Central 
Arkansas  marketwide  pool  order  for 
many  years. 


It  Is  possible  that  a  distributing  plant 
may  meet  the  pooling  requirements  of 
two  orders  during  the  same  month.  As 
under  the  present  orders,  the  merged 
order  should  provide  certain  guidelines 
for  determining  under  which  order  the 
plant  should  be  regulated. 

A  distributing  plant  that  has  route  dis- 
position In  two  marketing  areas  should  be 
regulated  in  the  market  in  which  It  has 
the  greater  route  sales.  However,  if  a 
plant  regulated  under  the  merged  order 
should  have  greater  sales  in  another 
market,  the  iilant  should  remain  regu- 
lated under  the  merged  order  until  the 
third  consecutive  month  in  which  it  has 
greater  route  dLsposition  in  the  other 
marketing  area.  This  should  limit  the 
disruptive  shifting  between  orders  on  a 
moDth-by-month  basis  that  can  occur 
when  intermarket  distribution  results  in 
qualifying  a  distributing  plant  for  pool- 
ing under  more  than  one  order.  This 
procedure,  which  was  proposed  by  the 
merger  proponent,  is  now  provided  in  the 
Memphis  order.  The  Central  Arkansas 
order  contains  a  similar  provision  but  re- 
tains regulation  of  the  plant  until  the 
sixth  consecutive  month  in  which  it  has 
greater  route  disposition  in  the  other 
marketing  area.  The  Fort  Smith  order 
excepts  the  plant  from  regulation  the 
first  month  in  which  it  disposes  of  more 
Class  I  milk  in  another  marketing  area. 

The  po.ssibility  of  plants  being  asso- 
ciated with  the  Arkansas-Memphis  mar- 
ket and  other  adjacent  markets  does  exist 
and  such  a  provision  could  have  rele- 
vancy. A  "lock-in"  provision  comparable 
to  the  Memphis  provision  is  reasonable 
and  should  be  included  in  the  merged 
order  as  requested  by  proponent.  This 
provision  should  be  based  only  on  route 
disposition  in  tlie  respective  marketing 
areas,  rather  than  including  transfers  of 
packaged  fluid  milk  products  to  other 
plants -from  which  it  is  disposed  of  as 
route  disposition  in  the  respective  mar- 
keting areas.  Otherwise,  it  would  not  be 
clear  whether  a  distributing  plant  which 
has  greater  route  disposition  in  another 
marketing  area  but  greater  overall  dis- 
position of  packaged  fluid  milk  products 
in  this  marketing  area  would  be  regu- 
lated by  this  order  or  the  order  in  which 
it  has  greater  route  disposition. 

Pool  supply  plant.  Any  supply  plant 
approved  by  a  duly  constituted  regula- 
tor>'  agency  for  the  handling  of  Grade  A 
milk  should  be  a  ix>ol  plant  in  any 
month  in  which  50  percent  or  more  of  its 
receipts  of  Grade  A  milk  from  dairy 
farmers  and  cooperatives  acting  as  bulk 
tank  handlers  iA  transferred  in  the  form 
of  bulk  fluid  milk  products  to  pool  dis- 
tributing plants.  A  plant  which  was 
pooled  in  each  of  the  months  of  Septem- 
ber through  January  should  be  accorded 
pool  plant  status  during  the  following 
months  of  February  through  August  re- 
gardless of  its  shipments  to  distributing 
plants  during  such  months. 

Proponent  cooperative  association  pro- 
posed initially  that  a  supply  plant  ship 
at  least  75  percent  of  its  specified  re- 
ceipts to  distributing  plants  in  order  to 
qualify  as  a  pool  plant.  At  the  hearing. 


proponent  modified  Its  proposal,  lower- 
ing the  shipping  percentage  to  50  per- 
cent to  qualify  In  any  month.  However, 
for  a  supply  plant  to  have  automatic 
pooling  status  during  the  months  of  Feb- 
ruary through  August,  the  cooperative 
would  require  the  plant  to  ship  at  least 
75  percent  of  its  specified  receipts  during 
the  previous  September  through  January 
period.  Proponent  urged  the  higher  ship- 
ping requirements  because  a  very  high 
proportion  of  milk  received  in  this  mar- 
ket is  used  in  Class  I  and  supply  plants 
need  an  incentive  to  furnish  bulk  fluid 
milk  to  meet  the.se  fluid  demands.  It 
stated  that  this  Ls  especially  true  during 
the  short  production  months  of  Septem- 
ber through  January. 

The  witness  for  a  Memphis,  Tennessee 
regulated  handler  proposed  that  the  min- 
imum shipping  percentage  for  supply 
plants  be  50  percent  and  that  supply 
plants  pooled  on  this  basis  during  the 
months  of  September  through  January 
be  afforded  automatic  pooling  status  the 
following  FebruaiT  through  August.  This 
witness  testified  that  the  75  percent  ship- 
ping requirement  supported  by  propo- 
nent coor>erative  was  too  high.  The  Mem- 
phis handler's  proposal  was  based  upon 
the  minimum  shipping  requirements  con- 
tained in  several  nearby  order  markets 
as  well  as  the  present  Central  Arkansas 
order. 

The  pooling  provisions  for  supply 
plants  in  the  present  Central  Arkansas 
order  are  very  similar  to  those  proposed 
by  the  Memphis  handler,  except  that 
presently  the  qualifying  months  are  Oc- 
tober through  January  for  automatic 
pooling  status  during  the  following  Feb- 
ruarj'  through  September.  The  Fort 
Smith  order  does  not  provide  for  the 
regulation  of  supply  plants.  In  the  Mem- 
phis order  supply  plants  are  regulated 
every  month  in  which  they  transfer 
70.000  pounds  or  more  of  fluid  milk 
products  (bulk  or  packaged)  ♦o  regulated 
distributing  plants. 

At  the  present  time,  the  two  plants 
that  are  supplying  milk  to  Memphis 
distributing  plants  are  the  only  supply 
plants  regulated  under  the  three  orders. 
Proponent  coot>erative  association  oper- 
ates a  supply  plant  at  Martin.  Tennessee 
and  the  cooperative  association  that 
supported  the  merger  operates  one  at 
Jackson,  Missouri.  Witnesses  for  both 
cooperative  associations  testified  that  vir- 
tually 100  percent  of  the  milk  received 
at  these  plants  is  shipped  to  Memphis 
distributing  plants. 

Supply  plant  pooling  standards  for  the 
merged  order  should  assure  that  supply 
plants  associated  with  the  market  wiil 
make  milk  available  to  distributing  plants 
at  the  times  and  in  the  quantities  needed. 
The  pooling  standards  adopted  herein 
are  designed  to  provide  this  assurance. 

The  50  percent  shipping  requirement 
set  forth  in  the  attached  order  now  is 
applicable  in  the  Central  Arkansas  order. 
It  is  significantly  higher  than  the  re- 
quirement set  forth  In  the  Memphis  order 
under  which  the  two  existing  supply 
plants  are  now  regulated.  Under  the  in- 
dividual   handler   type   pooling   In    the 
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Memphis  market,  it  is  not  necessary  to 
establish  pooling  standards  to  encourage 
supply  plants  to  ship  milk  to  distributing 
plants  because  each  handler  pays  his 
producers  a  blend  iirico  that  is  based  only 
upon  his  utilization  of  milk.  This  in  it- 
self tends  to  encourage  the  shipment  of 
milk  for  Class  I  u.se.  Under  marketw  ide 
pooling,  as  contained  in  the  Central  Ar- 
kasas  and  the  attached  order,  supply 
plants  do  not  have  as  great  an  incentive 
to  ship  milk  because  an  individual  han- 
dler's utilization  of  milk  docs  not  estab- 
lish the  blend  price  that  is  payable  to  his 
producers.  Thus,  minimum  performance 
requirements  for  pool  supply  plants  that 
reflect  local  supply  and  demand  condi- 
tions are  necessary  to  assure  that  distrib- 
uting plants  will  have  adequate  milk  sup- 
plies for  fluid  use.  On  the  basis  of  this 
record,  a  shipping  requirement  of  50 
percent  should  assure  that  supply  plants 
under  the  order  w  ill  make  sufficient  quan- 
tities of  milk  available  to  distributing 
plants. 

Although  the  Arkansas-Memphis  mar- 
ket is  a  relatively  sliort  market,  the  de- 
mand for  supply  plant  milk  may  not  be 
as  great  in  some  months  as  in  others 
because  of  seasonal  swings  in  milk  pro- 
duction. To  avoid  unnecessary,  as  well 
as  uneconomical,  movements  of  milk  to 
the  market  merely  to  assure  the  con- 
tinued pooling  of  a  plant,  the  merged 
order  should  not  require  shipments  to 
distributing  plants  during  certain 
months  for  those  plants  with  an  estab- 
lished association  with  the  market.  If 
a  supply  plant  is  pooled  under  the  order 
in  each  of  the  months  of  September 
through  January,  it  should  be  allowed 
pool  plant  status  for  the  following 
months  of  February  tlirough  August  ir- 
respective of  its  shipments  to  distributing 
plants.  The  plant  should  be  accorded 
pool  plant  status  during  the  February- 
August  period  if  such  status  is  requested 
by  the  plant  operator.  If,  however,  the 
plant  loses  its  approval  to  handle  Grade 
A  milk  during  any  of  tlie.se  months,  it 
should  lose  its  automatic  pooling  status 
for  the  remainder  of  the  February- 
August  period. 

The  demand  for  supply  plant  milk  may 
be  less  during  the  months  of  sea.sonally 
heavy  milk  production  than  during  tlie 
other  months.  Also,  demand  may  tend 
to  drop  during  the  summer  with  the  clos- 
ing of  schools.  With  nearby  milk  sup- 
plies generally  more  adequate  during  tlie 
February-August  period  relative  to  con- 
sumer demand,  di.stributing  plants  may 
not  need  to  rely  as  much  on  supply 
plants  for  a  full  supply  of  milk.  Thus, 
no  minimum  shipments  should  be  re- 
quired in  the  months  of  February- 
through  August  for  a  plant  that  was  a 
pool  supply  plant  during  the  qualifying 
months. 

Tlie  proposal  set  forth  by  the  merger 
proponent  to  add  September  as  one  of 
the  five  qualifying  months  for  supply 
plants  to  obtain  automatic  pooling  status 
for  the  following  February-August  period 
should  be  adopted.  September  Ls  the  first 
month  of  the  school  year  in  which 
schools  are  open  throughout  the  entire 
month.  This  causes  an  increase  in  the 
demand  for  fluid  milk.  At  the  same  time, 


milk  protUiction  beginning  its  sca.sonal 
decline.  The  demand  for  supply  plant 
milk  in  September  tlius  can  be  expected 
to  be  greater  than  in  the  earlier  months 
of  automatic  pooling.  The  record  evi- 
dence indicates  that  for  the  past  3  years 
Class  I  sales  in  September  In  the  three 
markets  exceeded  such  sales  in  August 
by  2-4  million  pounds.  Also,  the  per- 
centage of  producer  milk  used  in  Class 
I  IS  about  5  pcrcentiige  points  higher  in 
September  than  in  August. 

There  i^  no  need  to  require  a  supply 
plant  to  ship  75  percent  of  its  receipts 
to  distributing  planLs  during  each  of  the 
months  of  September-January  in  order 
to  qualify  for  automatic  F>ooling  status 
liuring  the  following  months  of  Febru- 
ary-August. There  was  no  demonstration 
on  the  record  that  a  performance  stand- 
ard at  this  level  is  necessary  to  a.ssure 
that  supply  plants  will  make  luiequate 
quantities  of  milk  available  to  dLstribut- 
ing  plants  for  fluid  use. 

Since  supply  plants  generally  receive 
and  a.ssemble  for  transshipment  to 
di.'-tributing  plants  tlie  milk  of  producers 
located  further  away  from  the  market 
than  direct-ship  producers,  they  are  in 
a  position  to  perform  a  "balancing" 
function  for  the  market.  On  peak  bottling 
days  during  the  week,  most  of  the  milk 
received  at  a  supply  plant  may  be  needed 
at  distributing  plants  to  fill  their  fluid 
reciuirements.  On  other  days  of  the  week, 
e:;peclally  weekends  and  holidays,  very 
little  milk  may  be  needed  at  distributing 
plants  from  supply  plant  sources.  At 
least  8  days  each  month  fall  on  weekends, 
and  in  some  months  there  are  as  many 
as  10  weekend  days.  The  weekend  days 
pins  holidays  represent  between  25  and 
35  percent  of  the  days  in  a  month.  Thus, 
a  75  percent  shipping  requirement  for 
supply  plants  would  mean  that  they 
would  have  to  ship  all  of  their  receipts 
during  the  week  to  distributing  plants 
plus  some  of  their  receipts  on  weekends 
and  holidays.  Since  most  dLstributing 
plants  do  not  receive  and  package  fluid 
milk  on  weekends  and  holidays,  this 
could  place  an  undue  hardship  on  supply 
plants  serving  the  market  on  a  regular 
and  continuing  basLs.  It  could  result  in 
the  uneconomic  movement  of  milk  by 
supply  plnnt  operators  who  would  be 
forced  into  transporting  the  unneeded 
milk  to  a  distributing  plant  where  It 
would  be  "received"  and  then  back- 
hauling  the  milk  to  a  manufacturing 
facility  to  qualify  the  supply  plant  as  a 
pool  plant.  Although  the  record  indicates 
that  the  only  two  supply  plants  now  in- 
volved ship  virtually  all  of  their  milk, 
the  merged  order  nevertheless  should 
recognize  the  po.ssibility  of  other  supply 
plants  coming  onto  the  market  and 
having  a  somewhat  different  demand 
situation. 

The  proposal  to  require  a  supply  plant 
to  ship  75  percent  of  its  receipts  during 
each  of  the  months  of  September-Janu- 
ary in  order  to  qualify  for  automatic 
pooling  statas  also  would  result  In  an 
inconsistent  application  of  p>ooling 
standards  to  supply  plants  that  may  be 
associated  with  the  merged  market.  The 
purpose    of    the   pooling    standards    for 


supply  plants  is  to  a.s.-urc  that  such 
plant.s  a.ssociated  with  the  market  will 
make  milk  available  to  distributing 
plants  for  fluid  ase.  There  is  no  need 
during  the  qualifying  months  to  have 
certain  supply  plants  make  75  percent 
of  their  milk  available  while  requiriii',' 
other  plants  to  make  only  50  percent  of 
their  milk  available  to  distributing 
plants.  The  .same  minimum  level  of 
shii>ments  should  be  required  of  all 
plants  during  the  September-January 
period. 

The  provision  in  the  present  Centr.il 
Arkansas  order  that  pools  a  supply  plant 
oj^erated  by  a  cooperative  a.ssociation  if 
total  receipts  at  pool  plants  of  other 
handlers  fiom  members  of  the  associa- 
tion are  not  less  than  50  percent  of  the 
total  milk  delivered  by  the  coojicrative's 
member  producers  during  the  month  and 
shipment.s  from  the  plant  to  dLstributing 
plants  are  not  less  than  25  percent  of  the 
plant's  receipts  of  producer  milk  should 
not  be  included  in  the  Arkan.sas-Memphis 
order.  Proponent  cooperative  association 
proposed  deletion  of  this  provision  on  the 
basis  that  it  has  not  been  used  to  qualify 
a  supply  plant  in  tlie  past  and  is  very 
unlikely  to  be  u.sed  to  qualify  such  a  plant 
in  the  foreseeable  future.  In  view  of  its 
apparent  inai^plicability  to  current  mar- 
keting practices,  it  is  reasonable  that 
the  provision  be  dropped. 

The  pool  supply  plant  provisions 
.should  not  apply  to  a  supply  plant  that 
has  automatic  pool  status  under  another 
order  but  also  qualifies  as  a  pool  plant 
under  the  merged  order.  On  the  other 
hand,  a  plant  having  automatic  pon! 
status  under  the  Arkansas-Mempliis 
order  should  remain  pooled  under  this 
order  <if  the  plant  operator  choo.ses  to 
retain  such  status  i  even  though  the 
plant  qualifies  for  pooling  status  under 
another  order.  A  supply  plant  that 
qualifies  for  automatic  pool  plant  status 
has  demonstrated  its  primarj-  a.ssociation 
with  this  market.  Accordingly,  it  should 
not  lose  its  pool  status  during  the 
months  of  automatic  pooling  because  of 
shipments  to  another  order  market. 

It  is  unlikely  that  the  merged  order  can 
be  made  effective  by  September  1,  1977. 
In  such  event,  certain  transitional  pro- 
visions are  needed  to  assure  that  supply 
plants  which  have  demonstrated  an  ade- 
quate assoriptinn  with  the  individual 
markets  included  in  the  merger  (or  with 
the  merged  market  >  will  be  eligible  under 
the  merged  order  for  automatic  pooling 
during  the  month"  of  February-August 
1978.  For  this  pun^'ose,  such  eligibility 
should  be  deemed  to  have  been  estab- 
lished if  the  plant  was  a  pool  supply 
plant  under  the  merged  order  or.  prior 
to  the  merger,  a  fluid  milk  plnnt  pur- 
suant to  §  1097. 7(b>  of  the  Memphis 
order  or  a  pool  supply  plant  under  the 
Central  Arkansas  order  during  the 
months  of  September  1977  through  Jan- 
uary 1978. 

Nonpool  plant.  A  definition  of  "non- 
pool  plant"  is  provided  to  facilitate  form- 
ulation of  the  various  provisions  of  the 
order  as  they  apply  to  such  a  plant.  The 
three  separate  orders  now  contain  com- 
parable nonpool  plant  definitions. 
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Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  Identifies  per- 
sons who  will  have  responsibility  for 
filing  reports  and  making  payments  for 
milk  under  the  merged  order. 

Accordingly,  the  order  should  desig- 
nate handler  status  for  the  following 
persons : 

il)   Theoperator of  apool  plant; 

(2  >  A  Cooperative  association  with  re- 
spect to  milk  that  is  diverted  for  its  ac- 
count: 

i3i  A  cooperative  association  with  re- 
spect to  bulk  tank  milk  picked  up  at  the 
farm  for  delivery  to  a  pool  plant; 

(4 1  The  operator  of  a  partially  regu- 
lated distributing  plant; 

( 5 1 A  producer-handler :  and 

(6 1  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  market. 

Such  persons  are  now  defined  in  most 
cases  as  handlers  under  the  three  orders. 
It  was  proposed  that  the  designation  of 
such  persons  as  handlers  be  continued. 

Although  a  cooperative  association 
would  continue  in  certain  situations  to 
be  a  handler  for  farm  bulk  tank  milk  and 
for  diverted  milk,  the  responsibilities  of 
such  a  handler  should  he  somewhat  dif- 
ferent than  those  now  set  forth  in  the 
individual  orders.  In  the  case  of  bulk 
tank  milk,  a  cooperative  should  be  a  han- 
dler with  respect  to  any  such  milk  which 
It  receives  for  its  account  from  the  farm 
of  a  pr6ducer  for  delivery  to  a  pool  plant 
of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  the  con- 
trol of.  such  cooperative.  However,  should 
there  be  a  mutual  arrangement  between 
the  cooperative  and  the  plant  operator 
whereby  the  plant  operator  will  be  the 
handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights  deter- 
mined from  its  measurement  at  the  farm 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  cooperative 
need  not  act  in  a  handler  capacity  with 
respect  to  such  milk.  These  provisions 
are  the  same  as  those  propcsed  by  pro- 
ponent cooperative.  There  was  no  op- 
position. 

When  the  milk  of  any  producer  is  com- 
mingled in  a  tank  truck  with  that  of 
other  producers,  the  identity  of  the  indi- 
vidual producer's  milk  Ls  lost.  The 
amount  of  the  producer's  milk  in  the 
truck  and  the  butterfat  content  thereof 
can  be  determined  only  from  measure- 
ment of  the  milk  at  the  farm  and  from 
milk  samples  taken  from  the  fann  tank. 
After  the  milk  has  been  pumped  from  the 
individual  producer's  farm  tank  into  the 
tank  truck  of  the  hauler  and  commingled 
with  the  milk  of  other  producers,  there  is 
no  opportunity  to  measure,  sample,  or 
reject  the  milk  of  an  individual  producer. 
Much  of  the  milk  received  at  pool 
plants  in  this  marketing  area  is  picked 
up  at  the  farm  in  trucks  owned  or  op- 
erated by,  or  under  the  control  of,  co- 
operative associations.  In  this  case,  it  is 
only  the  association  that  has  the  op- 
portunity to  measure  and  sample  the 
milk  of  individual  producers  that  is  re- 
ceived at  the  pool  plant.  In  the  absence 


of  any  agreement  by  the  plant  operator 
to  be  tlie  handler  for  the  milk,  the  asso- 
ciation necessarily  mast  be  the  rcspcHi- 
sible  handler  for  the  milk  as  it  leaves  tlie 
farm. 

When  a  cooperative  is  the  handler  for 
farm  bulk  tank  milk,  certain  account- 
ing and  payment  procedures  should  ap- 
ply under  the  merged  order  with  respect 
to  such  milk.  As  provided  in  the  attached 
order,  the  milk  would  be  considered  as  a 
receipt  of  producer  milk  by  the  coopera- 
tive at  the  location  of  the  pool  plant  to 
wjiich  the  milk  is  delivered.  The  purchase 
of  such  milk  by  the  pool  plant  operator 
would  be  treated  as  an  interhandler 
transfer  but  would  be  classified  pro 
rata  with  producer  milk  that  the  pool 
plant  operator  may  receive.  The  pool 
l)lan  oiicrator  would  be  obligated  to  the 
producer-.settlfment  fund  for  the  milk 
r(ff ivcd  directly  from  producers  and  by 
transfer  from  bulk  tank  cooperative 
handlers  at  its  classified  use  value. 
The  cooperative  in  turn  would  be  paid 
iTon\  the  producer-.settlement  fund  by 
tlie  market  administrator  at  the  blend 
price.  This  is  in  contrast  to  the  pro- 
cedure under  the  Central  Arkansas  order 
whereby  the  cooperative  accounts  to  the 
pool  at  class  prices  for  the  milk  deliv- 
ered to  pool  plants.  Under  the  Memphis 
order  the  milk  delivered  by  the  coopera- 
tive Ls  now  treated  as  a  receipt  of  pro- 
ducer milk  by  the  plant  operator.  The 
Port  Smith  order  does  not  contain  a  pro- 
vision for  a  cooperative  association  to  be 
a  handler  on  bulk  milk  received  at  pro- 
ducers' farms  for  delivery  to  pool  plants 
of  other  handlers. 

The  adopted  accounting  and  payment 
procedure  will  facilitate  administration 
of  the  order  with  respect  to  matters  of 
financial  resixinsibility  and  audit  adjust- 
ments. It  is  the  pool  plant  operator  who 
processes  the  milk  and  distributes  it  to 
consumers.  It  is  reasonable,  then,  that 
tlie  responsibility  for  accounting  for  the 
utilization  of  such  milk  and  for  its  pay- 
ment be  placed  directly  on  the  plant  op- 
erator. Were  settlement  with  the  pool  to 
be  made  by  the  cooperative  association, 
i.e..  should  the  plant  operator  settle  with 
the  coo}>erative  at  class  prices  and  the 
cooperative  pay  to  the  producer-settle- 
ment fund,  an  unnecessary  third  party  is 
involved  in  the  transaction.  Also,  the 
adopted  procedure  will  facilitate  the 
handling  of  audit  adjustments  that 
might  result  from  the  verification  of  a 
plant's  utilization  of  milk.  An  error  in 
the  reported  classification  of  milk  at  the 
pool  plant,  for  example,  would  not  re- 
quire a  related  adjustment  in  the  coop- 
erative's classification  of  milk  and  thus 
its  obligation  to  the  pool  for  such  milk. 

A  pool  plant  operator  receiving  farm 
bulk  tank  milk  from  a  cooperative  also 
should  be  responsible  for  paying  to  the 
market  administrator  the  administrative 
assessment  on  such  milk.  The  audit  and 
verification  activities  of  the  market  ad- 
ministrator relate  essentially  to  the  op- 
erations of  the  pool  plant  where  the  milk 
is  processed.  As  in  the  case  of  producer 
milk  which  he  receives  from  the  farm, 
the  plant  operator  thus  should  pay  his 
pro  rata  share  of  the  administrative  costs 


on  milk  received  from  the  cot.  era  live 
in  its  capacity  as  a  bulk  tank  iiandler. 

V.nien  the  cooperative  a'sumr-s  its  role 
as  the  responsible  handler  on  farm  bulk 
tank  milk,  the  pool  ijlant  operator  may 
buy  such  milk  on  the  ba.sis  of  measure- 
ments determined  at  the  farm.  Usually, 
the  quantity  of  milk  picked  up  at  the 
farm  slightly  exceeds  the  quantity  a.scer- 
tained  as  actually  received  at  the  plant. 
In  such  cases,  the  difference  should  be 
considered  as  a  recript  of  tirouucer  milk 
by  the  cooperative  a^^.sociation  at  the  lo- 
cation of  the  pool  pl.'int  vhere  the  milk 
in  the  tank  tiiick  w?s  dflivered.  The  co- 
operative should  be  obligated  to  settle 
with  tlie  producer-tettlement  fund  a'.id 
to  pay  the  administrative  asses.-ment  on 
the  milk  involved. 

Tlie  pool  i^Iant  o)>*M-ator  should  be  per- 
mitted under  the  merged  order  to  be  tlie 
responsible  handler  on  bulk  tank  milk 
moved  by  the  cooperative  from  the  farm 
to  the  plant  if  both  the  coooerative  and 
the  pool  plant  operator  notify  the  mar- 
ket administrator  that  they  have  agreed 
to  such  a  handler  arrangement  and  that 
the  plant  operator  agrees  to  purchase 
the  milk  on  the  basis  of  weights  and  tests 
detennined  at  the  fann.  Under  this  ar- 
rangement, the  pool  plant  operator 
would  be  resiwnsible  for  the  milk  in  the 
same  manner  as  for  i^roducer  milk  that 
he  receives  at  his  plant  dii-ectly  from  the 
farm. 

A  cooiJerative  association  also*  should 
be  a  handler  with  respect  to  the  milk  of 
a  producer  which  Ls  diverted  for  the  ac- 
count of  the  association  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant.  All  three  orders  proposed  to  be 
merged  provide  that  a  cooperative  may 
act  as  a  handler  for  diverted  milk.  Con- 
tinuation of  this  handling  arrangement 
will  facilitat.e  the  movement  of  milk  not 
needed  for  fluid  use  to  nonpool  plants 
for  manufacturing. 

The  merged  order  should  afl'ord  all 
coo}-)eratives  in  the  market  flexibility  in 
the  arrangements  under  which  they  .sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies  If  it  so  chooses,  a  coc^aerative 
should  be  able  to  pick  up  the  milk  of 
nonmember  protiucers  along  with  the 
milk  of  its  mMnbers  for  deliveiT  to  a  pool 
plant  or  for  diversion  to  nonpool  plants. 
Tliis  procedure  will  enable  the  coopera- 
tive to  act  as  the  marketing  agent  for  a 
nonmember  producer  who.  although  he 
has  not  become  a  member  of  the  cooper- 
ative, has  contracted  with  the  cocH^era- 
tive  to  act  as  the  marketing  agent  for  his 
milk.  Nothing  in  the  order  would  require 
a  cooperative  to  pick  up  the  milk  of  non- 
member  producers.  It  would  provide, 
however,  that  when  a  coo!?erative  does 
pick  up  milk  of  nonmember  producei-s  on 
ti-ucks  under  its  control  it  must  assimie 
varjing  degrees  of  responsibility  with  re- 
spect to  such  milk,  depending  on  the 
handling  arrangements  made.  Proponent 
coopei-ative  supported  such  a  provision 
at  the  hearing. 

The  CapiJer- Volstead  Act  provides  tlie 
criteria  by  which  cooperative  associa- 
tions are  determined  to  be  qualified  co- 
operatives under  tlie  Agricultural  Mar- 
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kflmtr  Acrecincnl  Act.  With  the  adopted 
handler  definition,  the  merged  order 
would  be  consistent  with  that  provision 
01  the  Capper-VoLstead  Act  which  rec- 
ouni/es  that  cooperatives  may  "deal  in 
the  products  of  nonmembers"  and  whicti 
lumUs  such  dealings  to  amounts  not 
tiroater  m  value  tlum  are  "handled  by  it 
lor  members." 

Prociucfr-hcindli-r.  The  merged  order 
.■should  provide  for  the  exemption  of  a 
"producer-handler  ■  from  tlie  pooling 
ancl  pricing  provisions  of  the  order.  Such 
iiroducer-hnndlcr  provisions,  however, 
should  l-e  modified  from  tliose  contained 
in  the  present  three  orders. 

As  adopted  herein,  a  producer-handler 
would  be  any  pen "^n  wlio  operates  a  dairy 
farm  and  a  processing  plant  and  who  re- 
ceives no  fluid  milk  products  from  sourc- 
es other  than  his  own  farm  inoduction 
and  b*-  transfer  from  pool  plants  and 
other  order  plants.  Any  such  receipts 
from  pool  plants  and  other  order  plants 
durmg  the  month  could  not  exceed  the 
lesser  of  20.000  pounds  or  5  percent  of 
his  Class  I  disposition.  A  producer-han- 
dler could  not  dispose  of  any  other  source 
milk  in  the  form  of  a  fluid  milk  product 
except  receipts  from  other  order  plantvS 
and  nonfat  milk  solids  used  only  to  for- 
tify fluid  milk  products.  To  qualify  as  a 
producer-handler,  such  person  would 
have  to  provide  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the  man- 
agement and  operation  of  the  processing 
plant  are  the  pei-sonal  enterprise  and 
risk  of  such  person. 

Presently,  the  three  orders  to  be 
merged  define  a  producer-handler  as  a 
dairy  farmer  who  operates  a  distributing 
plant  and  who  receives  no  milk  from 
other  dairy  farmers.  The  Central  Arkan- 
sas order  provides  further  that  he  shall 
not  receive  other  source  milk  or  milk  a 
cooperative  association  acting  as  a  bulk 
tank  handler.  There  are  no  provisions  in 
the  present  orders  that  such  person  pro- 
vide proof  satisfactory  to  the  market  ad- 
ministrator that  all  the  resources  neces- 
sary for  his  own  production  of  milk  and 
the  management  and  operation  of  the 
processing  plant  be  the  personal  enter- 
prise and  risk  of  such  person. 

The  producer-handler  definition  con- 
tained herein  is  similar  to  the  one  pro- 
posed by  the  merger  proponent.  How- 
ever, the  amount  of  fluid  milk  produces 
a  producer-handler  could  receive  from 
Federally  regulated  sources  would  be 
10.000  pounds  greater  than  was  proposed. 
Also,  proponent's  proposal  to  charge  pro- 
ducer-handlers an  administrative  assess- 
ment is  denied. 

At  the  hearing,  a  handler  who  operates 
a  distributing  plant  regulated  under  the 
Memphis  order  took  the  position  that  no 
exemption  of  any  kind  is  authorized  un- 
der the  Act  for  distributors  with  owii- 
farm  production.  In  this  connection,  the 
handler  made  a  motion  to  delete  from 
the  record  any  testimony  concerning 
producer-handlers  and  to  exclude  any 
producer-handler  provisions  from  the 
order.  Another  Memphis  handler  joined 


in  tins  motion,  which  was  denied  by  the 
presiding  Administrative  Law  Judge.  In 
his  brief,  tlie  handler  who  made  the  mo- 
tR)n  asked  that  the  Judge's  denial  be 
reversed. 

Tlie  presiding  Judge  was  correct  in 
denying  this  motion  and  in  allowing  tes- 
timony to  be  received  concerning  pro- 
duc*>r-handler  provisions.  Such  provi- 
sions are  contained  in  each  of  the  present 
orders  under  consideration.  Their  con- 
tinuation under  the  proposed  merged 
order  is  a  relevant  matter  in  this  pro- 
ceeding and  any  testimony  relating  to 
tins  i.^.sue  is  properly  a  part  of  the  record 
of  this  proceeding. 

Experience  under  Federal  orders  over 
in:uiy  years  has  demonstrated  that  etfec- 
tive  regulation  can  be  insured  without 
the  full  regulation  of  individuals  who 
produce,  process,  and  distribute  substan- 
tially onlv  milk  produced  on  tlieir  own 
farm  and  who  buy  no  milk  from  other 
dairy  larmers.  Typically,  a  producer- 
handler  conducts  a  relatively  small 
family-type  operation  in  which  he  proc- 
es.ses.  packages  and  distributes  only  the 
milk  produced  on  his  own  farm.  Full  reg- 
ulation of  such  operations  usually  results 
in  considerable  difficulty  in  administer- 
ing the  provisions  of  an  order.  For  this 
rea.son,  producer-handlers  have  been  ex- 
empted under  Federal  orders  from  the 
pooling  and  pricing  provisions  of  the  or- 
ders. Such  exemption  has  been  feasible 
because  such  businesses  are  usually  so 
small  that  their  exemption  does  not  un- 
dermine the  effectiveness  of  the  regula- 
tory program. 

Accordingly,  the  motion  to  delete 
from  the  record  testimony  concerning 
producer-handlers  ahd  to  exclude  such 
a  pro\ision  from  the  order  is  denied. 

The  handler  who  made  the  motion 
proposed  that  the  exemption  be  re- 
stricted cpnsiderably  if  the  merged 
order  contains  a  producer-handler  pro- 
vision. Thus  handler  proposed  that  a 
producer-handler  operation  be  limited 
to  not  more  tlian  60.000  pouncLs  of 
route  disixisition  a  month,  which  would 
be  roughly  equivalent  to  the  production 
of  50  cows.  Also,  it  was  proposed  that  a 
producer-handler  not  be  permitted  to 
receive  during  the  month  fluid  milk 
products  from  jxiol  plants  in  excess  of 
.5.000  ix)iuicLs  or  5  i^ercent  of  his  monthly 
Cla.'.s  I  sales,  whichever  is  less. 

As  indicated  earlier,  two  dairy  proces- 
sors located  at  Mena  and  Paris, 
Arkansas,  would  become  subject  to  reg- 
ulation by  virtue  of  the  proposed  expan- 
sion of  the  combined  marketing  area. 
Tlae.'-e  processors,  who  presumably 
would  qualify  as  producer-handlers 
under  the  merged  order,  each  have 
own-farm  milk  production  that  exceeds 
the  60.000-pound  limit  each  month.  Also, 
testimony  concerning  a  producer- 
handler  operation  in  northwestern  Mis- 
sissippi indicated  tliat  Its  total  Class  I 
sales  each  month  exceed  the  60.000- 
pound  limit. 

No  evidence  was  presented  to  show 
that  a  producer-handler  distributing 
more  than  60,000  pounds  of  Class  I  milk 
monthly  would  be  a  disruptive  factor  in 
the  merged  market.  Presently,  no  size 


limitations  on  prodiuer-handlers  are 
provided  under  the  separate  orders.  A 
restrictive  provi.^ion  of  this  nature  is 
not  needed  in  tlie  merged  order  to 
assure  orderly  marketing  conditloiLs  .for 
fully  regulat^xi  handlers. 

The  Mena.  Arkansas,  milk  dealer  tes- 
tified that  if.  despite  liis  opposition,  the 
marketing  area  is  expanded  to  include 
his  sales  territory,  a  producer-handler 
should  be  allowed  to  receive  the  le.^.ser 
of  50,000  jxiunds  or  25  percent  of  his 
total  Cla.ss  I  sales  of  fluid  milk  products 
each  month  from  pool  plants.  He 
claimed  that  the  5  percent  limit  adopted 
herein  would  not  allow  him  enough  lee- 
way during  certain  months  of  the  year 
to  qualify  each  month  as  a  producer- 
liandler.  However,  both  he  and  the 
Paris.  .Arkansas  handler  testified  that 
usually  their  own-farm  production 
would  :i  mount  to  95  percent  or  more  of 
tlieir  total  Class  I  disposition. 

To  assure  that  the  exemption  of 
producer-handlers  does  not  have  an  ad- 
verse impact  on  the  market,  it  Ls  reason- 
able to  require  such  persons  to  operate 
ba.sically  in  a  self-sufficient  manner. 
This  entails  relying  primarily  on  their 
own  milk  production  and  assuming  the 
burden  of  maintaining  tlie  reserve  pro- 
duction needed  to  balance  their  fluid 
sales,  which  includes  disposing  of  any 
daily  or  seasonal  surpluses  they  may 
produce,  usually  at  surplus  prices.  With- 
out some  reasonable  restriction  on 
supplemental  purchases  by  iiroducer- 
handlers.  there  could  be  an  opportunity 
for  such  individuals  to  become  a  serious 
competitive  factor  for  other  handlers  in 
the  market  on  whom  full  regulation  is 
imposed.  They  could  do  this  without 
carrying  the  burden  of  balancing  their 
production  with  their  distribution  needs 
and  without  sharing  their  Class  I  sales 
with  other  producer.'^. 

A  limitation  of  the  le.sser  of  20.000 
pounds  or  5  percent  of  his  Class  I  dis- 
position during  the  month  on  a  pro- 
ducer-handler's purchases  from  pool 
plants  and  other  order  plants  will  tend 
to  insure  that  producer-handlers  will 
remain  as  relatively  small  and  basically 
self-sufficient  operations. 

Although  the  adopted  hmlt  is  consid- 
erably lower  than  what  was  proposed  by 
the  Mena  dealer,  it  should  permit  this 
dealer  to  qualify  for  exemption  if  he  so 
chooses.  The  Mena  dealer,  who  is  the 
larger  of  the  two  Arkansas  dealers  who 
would  become  subject  to  the  order  pro- 
visions as  a  result  of  this  decision,  has 
Class  I  sales  approximately  400.000 
pounds  per  month. 

Tlie  exemption  from  the  pricing  and 
pooling  provisions  of  the  order  should 
be  limited  to  bona  fide  producer-han- 
dlers. Without  appropriate  safeguards 
milk  distributors  with  own-farm  produc- 
tion might  be  encouraged  to  seek  pro- 
ducer-handler status.  Various  business 
arrangemens  may  be  used  to  give  the 
appearance  of  a  true  producer-handler 
operation.  To  preclude  the  use  of  such 
devices  the  order  should  provide  that  the 
producer-handler  must  provide  proof 
satisfactory  to  the  market  administrator 
that  the  maintenance,  care  and  manage- 
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ment  of  the  dairy  animals  and  all  other 
resources  used  to  jiroduce  the  milk  as 
well  as  tlie  resources  required  for  the 
distribution  of  the  milk  are  each  the  per- 
.sonal  enterpri.se  and  the  personal  risk  of 
the  person  wlio  claims  producer-handler 
status. 

The  proposal  of  proponent  cooperative 
and  a  Memphis  handler  to  charge  pro- 
ducer-handlers an  adniinL  trative  as- 
sessment should  not  be  adopted.  Pro- 
ponents claimed  that  since  the  market 
administrator  must  verify  the  receipts 
and  utilization  of  producer-handlers  the 
same  as  he  does  for  the  receipts  and  util- 
ization of  fully  regulated  handlers,  pro- 
ducer-handlers .should  pay  their 
proportionate  .share  of  the  cost  of 
administering  the  order. 

Under  each  Federal  order  the  cost  of 
order  administration  is  a.ssc.s,scd  on  han- 
dlers only  with  respect  to  that  milk  on 
which  a  monetary  obligation  to  the  pool 
is  imposed  under  the  terms  of  the  order. 
The  exemption  of  producer-handlers 
from  administrative  assessment  is  analo- 
gous to  the  exemption  of  fully  rctrulated 
handlers  from  administrative  as.^^c^sment 
with  respect  to  other  .source  milk  re- 
ceipts disposed  of  for  Cla.ss  II  or  Class 
HI  uses,  and  partially  regulated  handlers 
on  milk  receipts  other  than  those  dis- 
po.sed  of  as  Class  I  milk  in  the  market- 
ing area.  This  is  so  even  though  such 
receipts  require  audit  in  dttermining  the 
utilization  of  producer  milk. 

Under  usual  circum.'^ance.s,  the  mar- 
ket administrator  must  perform  varying 
degrees  of  audit  on  all  of  the  operations 
of  such  handlers  and.  in  some  cases,  to 
the  same  extent  as  that  performed  with 
respect  to  the  fluid  milk  operations  of 
the  fully  regulated  handler.  Neverthe- 
less, the  primary  objectives  of  audit  and 
verification  procedures  under  milk  or- 
ders Ls  to  determine  the  minimum  fi- 
nancial obligations  for  milk  and  those 
ancillary  monetary  obligations  which  are 
necessary  to  make  the  pricing,  pooling, 
and  payment  provisions  of  orders  fully 
effective.  Api^ropriately,  therefore,  a 
handler  s  pro  rata  share  of  the  cost  of 
order  administration  basically  is  meas- 
ured by  or  related  to  that  milk  on  which 
a  pool  monetary  obligation  accrues. 

The  existing  procedure  for  prorating 
the  cost  of  administration  of  the  orders 
here  under  consideration  has  tended  to 
promote  orderly  marketing  and  equity 
among  handlers  in  the  regulated  market 
and  should  be  continued. 

Producer.  The  term  "producer"  defines 
those  dairy  farmers  who  constitute  the 
regular  source  of  supply  for  the  merged 
market.  The  producer  definition  provided 
herein  follows  closely  the  definition  pro- 
pased  by  the  proponent  of  the  merged 
order. 

Producer  status  under  the  merged  or- 
der should  be  provided  for  any  dairy 
farmer  wlio  produces  milk  approved  by 
a  duly  constituted  regulatory  agency  for 
disposition  in  the  marketing  area  as 
Grade  A  milk  and  whose  milk  is  received 
at  a  pool  plant  directly  from  the  dairy 
farmer  or  received  by  a  cooperative  as- 
sociation as  a  handler  on  farm  bulk  tank 
milk  for  delivery  to  a  pool  plant.  Pro- 


ducer status  also  should  be  accorded 
such  a  dairy  farmer  who  has  an  estab- 
lished association  with  the  market  and 
whose  milk  is  diverted  to  nonpool  plants 
on  occasion  for  surplus  dispo-sal. 

A  ))roducer-handler  is  exempted  from 
the  producer  definition.  In  addition,  the 
merged  order  should  preclude  tlie  possi- 
bility of  a  dairy  farmer  being  a  producer 
under  two  orders  with  respect  to  the 
same  milk.  In  this  regard,  the  producer 
definition  should  continue  the  provisions 
of  the  present  orders  that  exclude  (Da 
person  with  respect  to  milk  which  is  di- 
verted from  a  pool  plant  regulated  under 
another  order  to  a  pool  jilant  regulated 
under  thi.s  order  if  such  person  is  a  pro- 
ducer under  the  other  order  with  re- 
spect to  such  milk  and  it  is  allocated  by 
agreement  to  Cla.''s  II  or  Class  HI  use 
under  this  order,  and  i2)  a  person  with 
respect  to  milk  which  Is  diverted  to  an 
other  order  plant  from  a  pool  plant  regu- 
latfi-d  under  this  order  if  any  portion  of 
such  person's  milk  is  assicned  to  Class  I 
milk  under  the  other  order. 

Producer  milk.  The  "producer  milk" 
definition  Is  intended  to  define  the  milk 
that  would  be  priced  and  pooled  under 
the  merged  order.  The  definition  adopted 
herein  carries  out  the  basic  objectives 
.«!et  forth  by  the  merger  proponent.  There 
was  no  opjjosition. 

As  provided  herein,  producer  milk 
would  include  milk  received  during  the 
month  directly  from  a  producer  at  a 
pool  plant  by  the  plant  operator.  It  also 
would  include  milk  of  a  producer  that  is 
received  during  the  month  by  a  cooper- 
ative association  as  a  bulk  tank  handler 
for  deliver>'  to  a  pool  plnnt.  Milk  picked 
up  by  a  handler  at  the  farm  in  a  bulk 
tank  truck  but  not  received  at  a  plant 
until  the  next  month  would  be  producer 
milk  in  the  month  in  which  picked  up. 
Under  the  adopted  provisions,  producer 
milk  al.so  would  include  milk  of  produc- 
ers that  is  diverted  from  pool  plants  to 
nonpool  plants  under  specified  condi- 
tions. 

Under  the  present  accounting  proce- 
dures, bulk  tank  milk  that  is  picked  up  at 
the  farm  but  not  physically  received  at 
a  plant  until  the  following  month  is 
treated  as  a  receipt  of  producer  milk  in 
such  following  month.  Tliis  procedure  has 
presented  accounting  problems,  particu- 
larly when  milk  pa.s.ses  thrnuorh  a  reload 
facility  and  a  portion  of  the  load  on  the 
pick-up  tanker  is  transferred  to  an  over- 
the-road  tanker  and  received  at  a  plant 
that  month,  while  the  remainder  is  held 
at  the  reload  facility  for  delivery  to  a 
plant  the  next  month.  While  administra- 
tive guidelines  have  been  adopted  to  pro- 
mote uniform  accounting  procedures  for 
bulk  milk  throughout  the  Federal  order 
system,  the  procedures  have  not  fully  re- 
solved the  accounting  problems  to  the 
.satisfaction  of  affected  parties.  Further, 
individual  producers  have  not  under- 
stood the  deferred  settlement  for  milk 
that  results  when  milk  picked  up  in  the 
current  month  is  not  physically  received 
at  a  plaiit  during  tliat  month. 

Dairy  farmers  need  not  be  required 
to  wait  one  and  a  half  months  before 
receiving  the  uniform  price  for  milk  that 


Is  picked  up  at  their  farms  on  'he  la.st 
day  of  a  month  but  Is  not  received  at  a 
plant  untU  the  following  month.  The 
accounting  procedure  will  be  simplified 
and  should  be  more  readily  accepted  if 
mUk  is  pooled  in  all  ca.ses  in  the  morth 
in  which  it  is  picked  up  at  the  farm.  The 
changes  provided  herein  will  permit  the 
pooling  of  producer  milk  in  the  monUi 
it  is  picked  up  at  the  farm  i.'-respective 
of  whether  the  milk  is  received  at  a  plaf.t 
in  tlie  current  or  the  following  monih. 
Milk  i^icked  up  by  a  handler  in  the  cur- 
rent month  but  not  received  at  a  plant 
will  be  included  in  the  handler's  end -of - 
the-month  inventory  and  will  be  priced 
at  the  location  of  the  plant  where  the 
milk  is  physically  received  in  tiie  foUo-A-- 
iiig  month.  Since  this  milk  presume biy 
will  \>c  received  at  a  plant  on  the  1st  or 
2nd  day  of  the  following  month,  the 
handler  will  know  the  location  of  the 
plant  of  actual  receipt  in  time  to  in- 
clude this  information  in  h;s  monthly 
report,  which  he  mails  by  the  seventh 
day  I  or  delivers  in  person  by  the  eighth 
day  I  of  the  following  month.  I^  how- 
ever, none  of  the  milk  in  the  pick-io 
tanker  is  received  at  a  plant  such  milk 
will  not  be  included  in  the  handler's 
repoit  and  he  will  have  no  jxxjI  obliga- 
tion on  it.  This  conforms  with  the  pres- 
ent provisions  which  tie  the  profiucer 
milk  provisions  to  its  receipt  at  a  plant. 

If  the  operator  of  a  pool  pl.^nt  is  the 
first  accountable  handler  for  the  milk, 
he  will  account  for  this  producer  milk  as 
part  of  his  end-of-the-month  inventorj- 
and  will  be  charged  the  Class  III  price 
in  the  month  it  is  picked  up  at  the  farm. 
In  the  following  month,  this  milk  will  be 
treated  in  the  same  manner  as  other 
fluid  milk  products  he  had  in  in\-entory. 

If  a  cooperative  a.s.sociation  bulk  tflnk 
handler  is  the  first  accountable  handler, 
such  cooi)erative  will  account  for  the 
milk  in  transit  as  inventory-  and  at  the 
Class  III  price  and  will  be  credited  at  the 
blend  price.  Additional  conforming 
changes  are  needed  to  implement  this 
procedure  to  insure  thai  in  the  follow- 
ing month  the  cooperative  is  credited 
for  its  pool  oblirration  m  the  preceding 
month  on  such  milk.  In  such  following 
month,  this  milk  is  included  in  the  obli- 
gations of  the  pool  pl.^nt  handler  r--'no 
phvsically  received  it  and  he  ^^il!  account 
to  the  market  administrator  for  this 
milk  at  the  clas.sified  prices.  Suf'h  monies 
would  be  depofitrd  in  the  nroducer- 
settlcnipnt  fund,  but  since  the  milk  wis 
pooled  in  the  preceding  month  that  ■ 
ouantily  of  milk  would  not  be  inch'r'ed 
in  the  pool  computation  of.  the  current 
month. 

It  should  be  not--  1  here  t»^:-,t  bu^k  tn-k 
milk  being  diverted  bv  a  cooperative 
from  another  handler's  pool  plant  to  a 
nonpool  plant  should  not  be  included  In 
the  cooperative's  ending  inventory  if  the 
milk  is  in  transit  at  the  end  of  the 
month.  Instead,  the  final  accounting  for 
the  milk  should  be  in  the  month  in  which 
it  is  picked  up  at  the  farm.  The  inven- 
tory accounting  procedure  is  not  neces- 
sary in  this  case  since  the  cooperative 
is  the  only  accountable  handler  under 
the  order  for  such  milk.  Tlie  milk  is  re- 
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ceived  by  tlie  cooperative,  of  course,  at 
tlie  time  it  is  picked  up  at  the  farm. 

Diversions  of  producer  milk  from  a 
pool  plant  to  a  nonpool  plant  (tliat  is 
not  a  producer-handler  phuit"  for  the 
account  of  the  handler  operating  tlie 
lx)ol  plant  are  recognized  with  specified 
limitations.  Similar  diversions  could  be 
made  for  the  account  of  a  cooperative 
from  the  pool  plant  of  another  handler. 
The  adopted  diversion  provisions  are 
very  similar  to  those  proposed  by  pro- 
ponent cooperative  association. 

Diversion  provisions  are  desirable  to 
facilitate  the  orderly  and  efTicient  dispo- 
sition of  the  markets  reserve  milk  sup- 
plies. When  producer  milk  is  not  needed 
in  the  market  for  Class  I  use.  its  move- 
ment to  nonpool  plants  for  manufactur- 
ing' without  loss  of  producer  milk  status 
should  be  accommodated.  It  is  necessary, 
however,  to  safeguard  against  tlie  asso- 
ciation with  the  market  of  unneeded 
milk  supplies  through  the  diversion 
process.  Accordingly,  certain  limitations 
should  apply  with  respect  to  diversions 
of  producer  milk  to  nonpool  plants. 

The  order  should  provide  that  milk  of 
a  dairy  farmer  be  physically  received  at 
a  pool  plant  before  any  of  his  milk  is 
eligible  to  be  diverted  as  producer  milk 
To  insure  that  each  producer  whose  milk 
is  being   diverted  maintains  his  estab- 
lished  association  with  the  market,  at 
least  one  day's  production  of  his  milk 
should  be  received  at  a  pool  plant  each 
month.  If  a  dairy  farmer  loses  his  pro- 
ducer status  under  the  order,  his  milk 
must  be  reassociated  with  a  pool  plant 
before  it  may  be  eligible  for  diversion. 
For  transitional  purposes,  deliveries  to 
fully   regulated  plants  under  the  three 
orders  to  be  merged  should  be  consid- 
ered as  deliveries  to  pool  plants  under 
the  merged   order.  These  requirements 
will  a.ssure  that  only  the  milk  of  pro- 
ducers who  have  established  an  associa- 
tion with  the  market  is  eligible  for  diver- 
sion as  producer  milk  to  nonpool  planus. 
A  limitation  should  be  placed  on  the 
total  quantity  of  producer  milk  that  may 
be  diverted  monthly  to  nonpool  plants  by 
a  handler.  As  proposed  by  the  merger 
proponent,  the  quantity  of  milk  so  di- 
verted by  a  cooperative  association  dur- 
ing eacli  of  the  months  of  September 
through  January  should  not  exceed  one- 
half  of  the  producer  milk  that  the  co- 
operative association  causes  to  be  deliv- 
ered to  and  is  physically  received  at  all 
pool  plants.  During  each  of  the  montlis 
of  February  through  August,  such  di\er- 
sions  .should  not  exceed  twice  the  quan- 
tity  actually   delivered   to   pool   plants. 
Such  deliveries  to  pool  plants  would  in- 
clude both  the  milk  for  which  the  coop- 
erative is  the  bulk  tank  handler  and  the 
farm  bulk  tank  milk  for  which  there  is 
an  agreement  that  the  p'Tut  oocrator. 
rather  than  the  cooperative,  will  be  the 
accountable  handler. 

The  operator  of  a  pool  plant  should  be 
able  to  divert  any  milk  that  is  not  under 
the  control  of  a  cooperative  association 
that  is  diverting  milk  during  the  month. 
The  total  quantity  of  milk  .so  diverted 
during  each  of  the  months  of  September 
through  January  shall  not  exceed  one- 


half  of  the  producer  milk  physically  re- 
ceived at  such  pool  plant  that  is  eligible 
to  be  diverted  by  the  plant  operator  and 
during  each  of  the  months  of  February 
through  August  shall  not  exceed  twice 
such  quantity  ph.vsically  received. 

Any  milk  diverted  by  a  handler  in  ex- 
cess of  the  quantity  limitations  should 
not  be  iJioducer  milk.  If  a  diverting  han- 
dler docs  not  designate  the  producer  de- 
liveries to  nonpool  nlants  that  are  not 
producer  milk,  no  milk  diverted  to  non- 
pool  plants  by  such  handler  during  the 
month  should  be  producer  milk. 

As  provided  herein,  milk  diverted  from 
a  pool  plant  would  be  included  in  the 
pl.ir.fs  receipts  for  purposes  of  determin- 
ing whether  or  not  the  plant  meets  the 
applicable  !)ooling  standards.  It  is  neces- 
sary under  tliis  proce<lure  to  safeguard 
against  a  pool  plant  not  me?ting  the 
pooling  standards  because  too  much  milk 
was  di\erted  from  the  plant  by  a  coop- 
erative, perhaps  without  timely  knowl- 
edge of  this  by  the  plant  operator.  Ac- 
cordingly, whatever  quantity  of  milk  di- 
verted by  a  cooperative  from  a  pool  plant 
of  another  handler  that  would  cause  such 
plant  to  become  a  nonpool  plant  should 
not  be  considered  as  producer  milk. 

As  proposed  by  the  merger  proponent, 
all  diverted  milk  should  be  deemed  for 
pricing  imri>o.'»2s  to  have  been  received 
by  the  diverting  handler  at  the  location 
of  tlie  plant  to  which  the  milk  was  di- 
verted This  comports  with  rc(|Uiiements 
of  the  .^ct  that  milk  be  priced  at  the  loca- 
tion of  tlie  plant  of  actual  receipt.  Pricing 
diverted  milk  at  the  location  of  the  plant 
where  such  milk  is  physically  received, 
rather  than  at  the  city  plant  from  which 
diverted  <as  provided  in  the  3  orders 
under  consideration* ,  removes  the  possi- 
bility of  subsidizing  distant  producers 
V  hen  their  milk  is  diverted  to  distant 
inmufacturing  plants.  This  would  occur 
if  su(  h  producers  received  a  blend  price 
fob  the  city  plant  las  if  the  milk  had 
iictiuilly  moved  to  the  city"  when  in  fact 
no  transportation  co.st  to  the  city  had 
hr-en  incurred  because  the  milk  was  di- 
verted to  a  manufacturing  plant  located 
near  tlie  producers  farm. 

I  b  I  Classification  of  milk.  The  uniform 
cla.ssification  plan  adopted  August  1. 
1974  for  each  of  the  three  orders  under 
consid3ration  i  along  with  36  other  milk 
orders'  .should  be  continued  under  the 
merged  order,  with  one  minor  modifica- 
tion. The  plan  provides  for  the  cla.s.siflca- 
tion  of  milk  according  to  u.se.  including 
rules  for  determining  the  cla.ssification 
of  milk  moved  from  one  plant  to  another. 
Tlie  plan  also  sets  forth  a  procedure  for 
allocating  a  handler's  receipts  of  milk 
and  milk  products  from  various  sources 
to  his  utilization  in  each  class  in  order 
to  determine  the  classification  of  pro- 
ducer milk 

A  Memphi.'^  ref^ulated  handler  proposed 
that  ths  Class  III  classification  in  the 
merged  order  insure  that  skim  milk  and 
butterfat  used  to  produce  an  imitation 
hard  cheese  product  is  classified  as  Class 
III  milk.  Although  proponent  testified 
that  he  believes  the  present  Class  III 
classification  Includes  such  a  product  he 
made   the   proposal   in   case   additional 


clarifying    language    is    needed    in    the 
order. 

The  present  provisions  In  the  orders 
classify  milk  used  to  produce  cheese 
other  than  cottage  cheeses  as  Class  III. 
but  are  silent  with  respect  to  the  classi- 
fication of  milk  u.sed  to  produce  an  imi- 
tation cheese  product.  To  avoid  any 
possible  misunderstanding  the  definition 
of  Class  III  milk  should  be  revised  to  in- 
clude -skim  milk  and  butterfat  u.sed  to 
produce  cheese  and  any  product  contain- 
ing nonmilk  fat  lor  oil'  that  resembles 
a  cheese  product  (other  than  cottage 
che?se.  lowfat  cottage  cheese,  and  dry 
curd  cottage  cheese  i.  This  will  a.ssure 
that  products  of  a  similar  nature  will  be 
priccf!  at  the  .same  class  price. 

The  cooperative  association  that  pro- 
posot!  the  merger  of  the  three  orders  also 
proposed  that  bulk  fluid  milk  products 
transferred  from  a  pool  supply  plant  to 
a  pool  distributing  plant  be  cla.ssified 
pro  rata  to  the  pounds  of  milk  in  each 
cla.ss  at  the  pool  distributing  plant  rather 
than  by  agreement  between  the  two 
handlers.  Proponent's  witness  stated  that 
they  were  asking  for  this  variation  from 
the  August  1974  cla.ssification  amend- 
ments to  these  three  orders  to  conform 
with  the  terms  and  provisions  of  a  Con- 
sent Decree  entered  Into  by  the  Depart- 
ment of  Justice  and  A.ssociated  Milk  Pro- 
ducers. Inc.  In  that  Consent  Decree  it  is 
reouired  that  AMPI  not  claim  Class  I 
utilization  to  the  exclusion  of  producers 
who  are  not  members  of  its  cooperative 
association  when  milk  is  delivered  to  a 
pool  distributing  plant  under  an  order. 
Tlie  witne.ss  said  to  insure  they  are  in 
compliance  with  the  Consent  Decree, 
they  proposed  that  bulk  milk  transferred 
from  a  supplv  plant  to  a  distributing 
lilant  be  classified  pro  rata  to  the  pounds 
of  milk  ill  each  class. 

In  most  milk  orders  when  milk  is 
transferred  from  one  pool  plant  to  an- 
other ix)ol  plant,  the  two  handlers  in- 
volved may  agree  on  the  cla.ssification  of 
the  milk  transferred  if  there  is  enough 
utilization  in  that  class  at  the  trans- 
feree-plant In  the  absence  of  any  agree- 
ment, a  Class  I  cla.ssification  would  apply 
to  the  transfer.  Tills  Is  the  arrangement 
adopted  herein  for  the  merged  order 
with  respect  to  transfers  between  pool 
plants.  If  proponent  cooperative  associa- 
tion, in  order  to  comply  with  the  Consent 
Decree,  finds  it  necessary  to  transfer 
.some  or  all  of  its  milk  at  less  than  the 
Class  I  cla.'-sification  the  provisions  in 
the  attached  order  would  accommodate 
a  lower  classification  for  such  transfers. 
It  Is  not  appropriate,  however,  to  incor- 
porate such  a  provision  in  the  order.  Pool 
supply  plants  operated  by  other  handlers 
that  transfer  milk  to  pool  distributing 
plant.s  should  not  be  .so  restricted  in  the 
classification  of  their  transfers  .just  be- 
cau.se  proponent  cooperative  is  sub.jcct 
to  the  Consent  Decree.  Accordingly,  the 
proposal  is  denied. 

It  should  be  noted  that  although  han- 
dlers would  be  able  to  agree  on  the  clas- 
sification of  transfers  as  between  pool 
plants  such  transfers  would  be  subject, 
nevertheless,  to  the  location  adjustment 
credit  provisions  of  the  order.  These  pro- 
visions limit  the  amount  of  location  ad- 
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justiiient  that  may  be  permitted  on  Class 
I  transfers  between  pool  plants.  As  de- 
scribed later,  this  is  neces.sary  to  guard 
against  tlie  use  of  unwarranted  pool  pro- 
ceeds to  pay  transportation  costs. 

(c)  Class  I  price  and  location  adjiust- 
vicnts  at  plants  within  the  marketing 
area.  The  Class  I  price  at  plants  located 
in  Zone  1  (which  includes  the  i)rincipal 
milk  consumption  centers  of  the  Arkan- 
sas-Memphis market)  should  be  the  ba- 
sic formula  price  for  the  second  preced- 
ing month  plus  a  Class  I  differential  of 
$1.94.  Prices  applicable  at  plants  in  areas 
outside  of  Zone  1  sliould  be  determined 
through  the  use  o'f  location  adjustments. 

For  purposes  of  applying  location  ad- 
justments, the  Arkansas-Memphis  mar- 
keting area  should  be  divided  into  three 
pricing  zones.  Tlie  location  adjustment 
for  each  zone,  the  resulting  Class  I  dif- 
ferential (shown  parenthetically),  and 
the  counties  that  should  be  Included  in 
each  zone  are  as  follows: 

Zone  1.  No  Adjustment  ($1.94) 


Arkansas 

Clark 

Cleburne 

Conway 

Crawford 

Crlttendon 

Cross 

Faulkner 

FrankUn 

C>arland 

Grant 

Hot  Spring 

JelTerson 

Johnson 

I,ee 

Logan 

IXDnoke 


ARKANSAS  COUNTIES 

Monroe 

Montgomery 

Perry 

Phillips 

Polk 

Pop* 

Prairie 

Pula.ski 

Saline 

Scott 

St.  Francis 

Seba.stlan 

Van  Buren 

Whit« 

Woodruff 

Yell 


Chester 
Payette 
Hardeman 
Haywood 


TENNESSEE    COUNTIES 

Lauderdale 
Madlfion 
Shelby 
Tipton 


MISSISSIPPI     COUNTIES 

De  Soto  Marshall 

Zone  2,  Plus  12  Cents  ($2.06) 
mississippi   counties 


Lafayette 
Panola 


Tate 
Tn^inlca 


Zone  3,  Minus  14  Cents  ($1  80) 

ARKANSAS     counties 


Craighead 
Greene 
Independence 
Jackson 


Lawrence 

Mississippi 

Poinsett 


The  cooperative  proposing  the  merged 
order  proposed  that  the  basic  fonnula 
price  now  used  under  the  separate  or- 
ders be  continued.  There  was  no  opposi- 
tion to  this  proposal. 

Tlie  present  basic  formula  price  in 
each  of  the  separate  orders  Is  based  on 
pay  prices  for  manufacturing  grade  milk 
at  plants  in  the  States  of  Minnesota  and 
Wisconsin.  The  basic  formula  price  is 
used  In  setting  Class  I  prices  under  all 
Federal  orders.  Its  continued  use  luider 
the  merged  order  will  assist  in  the  main- 


tenance of  adequate  supplies  for  the 
market.  Also.  Class  I  price  changes  un- 
der this  order  will  remain  coordinated 
w  ith  those  under  all  other  orders. 

The  cooperative  also  proposed  that  the 
Class  I  price  for  the  Arkansas-Memphis 
market  be  established  for  the  Fort 
Smith.  Little  Rock,  Arkansas  and  Mem- 
phis. Tennessee  area,  with  prices  appli- 
cable at  plants  in  other  area,s  to  be  de- 
termined through  the  use  of  location 
adjustments.  Under  its  proposal  the 
Class  I  price  level  at  plants  within  the 
merged  marketing  area  would  remain 
unchanged,  except  for  a  1-cent  reduc- 
tion in  the  price  at  Fort  Smith  to  make 
it  the  same  as  the  price  in  Little  Rock, 
and  Memphis.  There  was  no  oppo.Miion 
to  this  proposal. 

Basically,  the  Class  I  price  for  the  Ar- 
kamas-Memphi.s  market  should  be  es- 
tablished at  a  level  which,  in  conjunc- 
tion with  the  Class  II  and  Class  IH 
prices,  will  result  in  returns  to  producers 
sulficient  to  insure  an  adequate,  but  not 
excessive,  supply  of  pure  and  whole.<^ome 
milk  for  the  market.  This  was  the  basis 
on  which  the  present  Class  I  differen- 
tials of  $1.94  for  Little  Rock  and  Mem- 
phis and  $1.95  for  Fort  Smith  were  es- 
tablished. There  is  no  basis  on  this  rec- 
ord to  change  such  Class  I  price  livel 
other  than  to  provide  for  a  single  dif- 
ferential of  $1.94  at  the  3  locations. 

Only  one  Class  I  price  should  be  an- 
nounced under  the  order  and  that  price 
should  be  applicable  only  at  plants  lo- 
cated in  a  specified  portion  of  the  mar- 
keting area.  The  Class  I  price  at  plants 
located  outside  this  territory,  defined 
herein  as  Zone  1.  should  be  the  an- 
nounced Class  I  price  adjusted  for  Uie 
location  of  the  plant. 

Zone  1  should  include  the  three  prir.- 
cipal  distribution  centers  of  Little  Rock. 
Memphis  and  Fort  Smith.  The  territory 
within  Zone  1  approximates  the  areas 
under  the  three  separate  orders  in  w  hich 
no  location  adjustments  apply.  Since  the 
three  largest  cities  within  the  entire 
marketing  area  are  located  within  Zone 
1,  this  area  should  be  the  focal  pricing 
point  within  the  Arkansas-Memphis 
market. 

Zone  2  should  encompass  four  Missis- 
sippi counties  in  which  a  plus  12-cent 
location  adjustment  would  apply.  Lo- 
cated in  this  territory  is  a  plant  regu- 
lated under  the  Memphis  order  that 
presently  is  subject  to  sucli  an  adjust- 
ment. 

Plants  located  at  Batesville  and  Para- 
gould.  Arkansas  should  be  in  Zone  3  and 
subject  to  a  location  adjustment  of  min- 
us 14  cents.  These  plants  presently  are 
regulated  under  the  Central  Arkansas 
order  and  subject  to  l(x:ation  adjustment 
of  minus  15.0  cents  at  Batesville  and 
minus  13.5  cents  at  Paragould.  The 
mileage  between  Batesville  and  Little 
Rock  is  approximately  the  same  as  the 
mileage  between  Paragould  and  Mem- 
phis. Because  the  two  plants  are  located 
to  the  north  about  equal  distance  from 
the  two  most  densely  populated  areas 
within  the  merged  market,  the  same 
Cla.ss  I  price  should  apply  at  both  plants. 


Location  Adjustments  at  Plants  Out- 
side THE  Marketing  Area 

Provision  should  be  made  also  for  lo- 
cation adjustments  at  plants  located 
outside  the  Arkansas -Memphis  market- 
ing area.  No  location  adjustment  should 
apply,  however,  at  plants  located  in  Ok- 
lahoma or  in  any  Arkan.sas  county  ad- 
joining the  southern  boundarv-  of  the 
marketing  area.  The  Class  I  price  at 
plants  Icx-ated  in  the  Arkan.sas  counties 
north  of  the  marketing  area  should  be 
adjusted  on  a  zone  pricing  basis.  Plants 
located  in  that  part  of  Mississippi  out- 
side the  marketing  area,  in  that  part  of 
Arkan.sas  outside  the  marketing  area 
(except  in  the  Arkansas  counties  adja- 
cent to  the  southern  boundary  of  the 
marketing  areai  and  in  Alabama.  Loui- 
siana, and  Texas  should  be  subject  to  a 
plus  location  adjustment.  At  all  other 
plants,  a  mintis  location  adjustment 
should  apply.  The  location  adjustment 
on  Class  I  milk  should  be  at  the  rate 
'either  m  in  its  or  plusi  of  1.5  cents  per 
hundredweight  for  each  10  miles  or  frac- 
tion thereof  that  such  plant  is  located 
from  the  nearer  of  th.e  State  Capitol  in 
Little  Rock  or  the  city  hall  in  Memphis. 

The  proposal  of  proponent  coopera- 
tive association  would  result  in  approxi- 
mately the  same  location  adjustments 
as  those  described  above,  except  that 
ijroponent  would  have  included  Fort 
Smitli  and  Forrest  City.  Arkansas  as 
basing  points,  would  have  based  location 
adjustments  at  plants  located  in  Mis- 
souri solely  on  the  distance  to  Memphis, 
would  have  applied  location  adjustments 
at  plants  in  Oklahoma. 

In  his  post  hearing  brief,  a  Memphis 
regulated  handler  opposed  proponent's 
l)roposal  to  base  location  adjustments 
for  a  plant  l(x;ated  in  Missouri  solely  on 
the  mileage  to  Memphis  even  though  tlie 
plant  is  located  nearer  to  other  basing 
points.  This  handler  pointed  out  that 
such  provision  would  provide  an  incen- 
tive to  move  milk  from  western  Missouri 
into  Conway  or  Little  Rock.  Arkansas 
rather  than  to  Memphis.  Because  of  the 
shorter  distances  involved  in  moving  the 
milk  to  Conway  or  Little  Rock,  it  was 
claimed  such  provision  would  permit  the 
deliver^'  of  milk  to  these  locations  at  a 
lower  price  than  the  Class  I  price  estab- 
lished under  the  order  at  these  locations. 

No  location  adjustment  should  apply 
at  plants  located  in  Oklahoma.  Any  plant 
located  in  Oklahoma  that  may  become 
associated  with  this  market  most  likely 
would  compete  for  milk  supplies  with 
handlers  regulated  under  the  Oklahoma 
Metropolitan  order.  Since  the  pricing 
provisions  of  that  order  establish  a  Class 
I  differential  of  $1.98  in  the  Oklahoma 
City  area  and  $1.88  in  the  Tulsa  area,  a 
Class  I  differential  under  this  order  of 
$1.94  should  assure  an  adequate  miik 
supply  for  a  plant  in  Oklahoma  that 
might  become  regulated  imder  the 
merged  order. 

No  location  adjustment  should  apply  at 
plants  located  In  the  Arkansas  counties 
of  Cleveland,  Dallas,  Desha,  Howard, 
Lincoln,  Nevada,  Ouachita,  Pike  and 
Sevier.  The  nine  Arkansas  counties  are 
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adjacent  to  the  southern  border  of  the 
marketing  area.  As  discussed  previously, 
a  distributing  plant  In  Glcnwood  iPike 
County  >.  Arkansas,  presently  is  regu- 
lated under  the  Central  Arkansas  order. 
No  location  adjustment  is  applicable  at 
this  plant  under  the  Central  Arkansas 
order.  Milk  is  distributed  from  this  plant 
uito  the  Central  Arkansas  marketing 
aroa  counties  of  Clark.  Garland  and  Hot 
Springs.  The  Glenwood  handler  competes 
for  fluid  milk  sales  with  a  handler  lo- 
cated at  Hot  Springs,  Arkansas  who  is 
fully  regulated  by  the  Central  Arkansas 
order  and  whose  plant  at  Hot  Springs 
IS  not  subject  to  any  location  adjust- 
ments. Furthermore,  one  of  the  heavy 
milk  production  areas  for  the  merged 
market  is  located  in  the  northwestern 
Arki.nsas  counties  of  Benton,  Carroll. 
Frankhn.  Logan  and  Washington.  Be- 
cause Glenwood  is  closer  to  these  coun- 
ties of  heavy  milk  production  than  is 
Little  Rock,  a  Class  I  price  at  the  Zone 
1  level,  rather  than  a  higher  price  be- 
cause of  Glenwood's  more  southerly  lo- 
cation, is  sufficient  to  a.ssure  an  adequate 
supply  of  milk  for  this  handler. 

One  other  plant  is  located  in  these  nine 
counties.  It  is  a  partially  regulated  dis- 
tributing plant  under  the  Central  Ar- 
kan.';as  order  that  Ls  located  in  Camden 
I  Ouachita  County),  Arkan.sas.  The  Cen- 
tral -Arkansas  order  provides  no  location 
adjustment  at  thi.s  plant. 

In  the  15  Arkan.sas  coimties  north  of 
the  marketing  area,  a  minus  17-cent  lo- 
cation adjustment  should  apply.  Four  of 
these  counties  are  in  the  St.  Louis-Ozarks 
marketing  area.  At  least  one  distributing 
plant  located  in  these  4  counties  tat 
Fayetteville*  is  regulated  under  the  St. 
Louis-Ozarks  order.  The  applicable  Cla.<is 
T  differential  under  that  order  at  this  lo- 
cation is  $1.77,  the  same  as  is  provided 
herein  for  plants  located  in  such  area 
and  regulated  under  the  merged  order. 
Any  plant  located  in  these  15  counties 
would  compete  for  milk  supplies  with 
pool  plants  located  in  the  Arkansas- 
Memphis  marketing  area  as  well  as  with 
St.  Louis-Ozarks  handlers.  Accordingly, 
a  Class  I  differential  of  $1.77  should  en- 
able plants  regulated  under  the  merged 
order  and  which  are  located  in  the.se  15 
counties  to  obtain  an  adequate  milk 
supply. 

The  Cla.^s  I  price  at  plants  in  Missis- 
sippi and  Arkansas  that  are  located  out- 
side and  to  the  south  of  the  marketing 
area,  except  in  the  Arkansas  counties  ad- 
jacent to  the  southern  boundary  of  the 
marketing  area,  and  at  plants  in  the 
States  of  Alabama,  Louisiana  and  Texas 
should  be  subject  to  a  plus  location  ad- 
justment. Under  the  Central  Arkansas 
and  Fort  Smith  orders.  Class  I  prices  are 
reduced  at  plants  located  outside  the 
marketing  area.  However,  under  the 
Memphis  order.  Class  I  prices  increase  as 
one  moves  south  from  Memphis  into  the 
State  of  Mississippi.  Such  pricing  was 
adopted  in  the  Assistant  Secretary's 
March  14.  1960,  decision  (25  FR  2221),  of 
which  official  notice  is  hereby  taken.  The 
Assistant  Secretary  found  that  south  of 
Memphis  supply-demand  conditions  for 
milk  require  progressively  higher  prices 


for  milk  corresponding  to  the  Increased 
cost  of  transporting  milk  from  alterna- 
tive sources  of  supply.  Hence,  the  order 
was  amended  to  provide  that  at  all  loca- 
tions in  Mississippi  more  than  50  mile.s 
from  Memphis  the  Class  I  price  would 
be  increased  by  a  factor  related  to  the 
cost  of  transporting  milk.  Thus  should  be 
contiiHied  under  the  merged  order.  Also, 
it  i.-.  reasonable  that  this  pricing  struc- 
ture apply  as  well  to  other  areas  gener- 
ally to  the  south  of  the  marketing  area 
since  plants  in  the  southern  areas  would 
be  expected  to  have  to  pay  increasingly 
hi!  her  price-  to  dairy  farmers  for  milk 
supplies. 

At  a  i^lant  located  outside  the  areas 
previously  described,  a  minus  location 
adjustment  sliould  apply.  Plants  pri- 
marily affected  by  this  ad.iustment  would 
be  located  to  the  north  and  east  of  the 
marketing  area.  Two  supply  plants  lo- 
cated at  Martin.  Tennessee  and  Jack.son. 
Missouri  are  pooled  under  the  Memphis 
order.  A  supply  plant  regulated  under 
the  St.  Louis-Ozarks  order  at  Cabool. 
Mi.ssourl  furnishes  milk  on  a  regular 
basis  to  a  Memphis  handler.  Proponent 
also  stated  that  supplemental  milk  for 
the  market  is  furnished  by  its  Texas  or- 
der plant  at  Hillsboro.  Kansas.  Minus 
location  adjustments  In  this  general  area 
north  of  the  Arkansas-Memphis  market- 
in'4  area  are  needed  to  reflect  the  le.s.ser 
location  value  of  milk  for  this  market  at 
the  more  distant  northern  plants  rela- 
tive to  plants  nearer  the  marketing  area. 

The  location  adjustment  on  Cla.ss  I 
milk  should  be  at  the  rate  (either  minus 
or  plus  I  of  1.5  cents  per  hundredweight 
for  each  10  miles  or  fraction  thereof  that 
such  plant  Is  located  from  the  nearer  of 
the  State  Capitol  in  Little  Rock  or  the 
city  hall  in  Memphis. 

This  location  adjustment  rate  Is  re- 
flective of  the  cost  of  moving  milk  and 
will  provide  uniformity  of  pricing  as 
among  handlers  for  both  milk  received 
at  handlers'  plants  from  distant  plant 
locations  and  milk  received  directly 
from  farms.  Further,  It  will  result  in 
Cla.ss  I  prices  at  plants  located  both 
north  and  south  of  the  marketing  area 
that  are  reasonably  aligned  with  Class  I 
prices  In  other  markets. 

With  the  order  merger,  basing  points 
for  determining  these  mileages  should  be 
limited  just  to  the  State  Capitol  in  Little 
Rock  and  the  city  hall  in  Memphis.  Be- 
cause these  two  cities  are  the  major  fluid 
outlets  in  the  market  for  milk,  they  rep- 
resent the  focal  points  in  the  market  for 
determining  the  location  value  for  milk 
delivered  to  all  plants  subject  to  the 
order.  With  the  structure  of  zone  pricing 
set  forth  herein.  It  Is  not  necessary  to  re- 
tain Fort  Smith,  Arkadelphia,  and  For- 
rest City,  Arkansas  as  basing  points. 

The  propasal  by  the  merger  proponent 
to  have  the  location  adjustment  for 
plants  located  in  the  State  of  Missouri 
based  solely  on  the  distance  to  Memphis 
should  not  be  adopted.  The  Class  I  price 
at  plants  in  western  Missouri  based  on 
the  transportation  rate  of  1.5  cents  per 
10  miles  from  Memphis  would  not  re- 
flect an  appropriate  location  value  for 
milk  In  western  Missouri.  For  example. 


If  a  plant  in  the  Si)rlngfield  area  were  to 
become  regulated  imder  the  Arkansas- 
Memphis  order  and  its  location  adjust- 
ment were  based  on  the  mileage  to  Mem- 
phis (approximately  285  miles",  the 
Class  I  differential  at  that  plant  would 
be  $1,505  ($1.94-$0.435>.  However,  the 
Class  I  differential  at  Springfield  under 
the  St.  Louis-Ozarks  order  for  distribut- 
ing plants  Is  $1.60.-  Consequently,  if  the 
Springfield  plant  were  rec;ulated  under 
the  merged  order  and  its  location  ad- 
justment were  bn.sed  on  the  distance  to 
Memphis,  producers  supplying  that  plant 
would  seek  alternative  outlets  to  obtain 
a  price  more  commensurate  with  the 
location  value  of  their  milk.  Thus.  Little 
Rock  should  be  used  as  an  alternative 
basing  point  to  provide  a  Class  I  dif- 
ferential at  Springfield  that  is  aligned 
with  the  St.  Louis-Ozarks  price.  The  use 
of  Little  Rock,  which  is  approximately 
223  miles  from  Springfield,  would  pro- 
vide a  Class  I  differential  of 
$1,595  ($1.94-$0.345i, 

Lmation  adjiistvurtt  credits.  The 
merged  order  should  adopt  a  modified 
version  of  tlie  provisions  in  the  Central 
Arkansas  order  that  limit  Cla.ss  I  loca- 
tion adjustment  credit  on  bulk  milk 
transferred  between  plants. 

Proponent  cooperative  pro|)Osed  that 
Class  I  location  adju.stments  apply  to 
transfers  between  pool  plants  if  such 
transfers  are  classified  as  Class  I  milk. 
This  proposal  was  made  in  conjunction 
with  proponent's  proposal  that  bulk 
fluid  milk  products  transferred  from  a 
pool  supply  plant  to  a  pool  distributing 
plant  be  classified  pro  rata  to  the  pounds 
of  milk  in  each  class  at  the  pool  distrib- 
uting plant.  Proponents  witness  stated 
they  were  asking  for  these  provisions  to 
conform  with  the  terms  and  provisions 
of  the  Consent  Decree  described  previ- 
ously. 

The  merged  order  should  contain  the 
provisions  In  the  present  Central  Arkan- 
sas order  that  preclude  the  application 
of  location  adjustments  under  certain 
conditions.  If  location  adjustment  cred- 
its were  not  limited,  the  pool  obligation 
of  the  supply  plant  operator  for  pro- 
ducer milk  transferred  to  a  dlstrbutlng 
pool  plant  as  Class  I  milk  would  be  the 
Class  I  price  adjusted  for  the  location  of 
the  supply  plant.  Under  the  Arkansas 
order,  however,  if  the  distributing  plant 
receiving  supply  plant  milk  has  sufBcient 
milk  from  local  direct-ship  producers  to 
cover  all  of  its  Class  I  sales,  the  supply 
plant  operator  does  not  receive  location 
adjustment  credit  on  the  milk  trans- 
ferred since  It  is  not  needed  for  Class  I 
use. 

The  basic  concept  of  this  limitation 
on  location  adjustment  credits  should  be 
retained  under  the  merged  order.  To 
adapt  this  concept  to  the  pricing  stiuc- 


» It  should  be  noted  that  the  St.  Loiiis- 
Ozark.s  order  provides  a  fnlnus  27-cent  loca- 
tion adjustment  on  Class  I  milk  at  supply 
plants  In  Springfield.  Missouri.  However,  no 
location  adjustment  applies  on  producer 
milk  delivered  to  plants.  Thus,  producers 
delivering  milk  to  such  plants  receive  the 
same  blend  price  as  producers  delivering  to 
distributing  plants  In  the  Springfield   art-a. 
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ture  adopted  herein  (which  includes  the 
announced  Class  I  price  for  Zone  1  with 
plus  or  minus  price  adjustments  at  other 
locations).  It  is  necessary  that  the  loca- 
tion adjustment  credit  provisions  be  re- 
vised. The  intent  of  the  limitation  pro- 
vided is  to  insure  that  producers  on  the 
market  do  not  have  their  returns  lowered 
through  the  granting  of  price  credits  on 
milk  unnece.ssarlly  moved  between  pool 
plants  for  other  than  Class  I  u.se. 

In  this  connection,  location  adjust- 
ment credits  should  not  apply  to  Class  I 
milk  shipped  to  pool  plants  in  lower- 
priced  zones.  Although  such  shipment 
would  not  be  a  usual  movement  of  mUk, 
it  could  occur.  For  example,  a  plant  in 
Mississippi  with  receipts  In  excess  of  its 
lluid  requirements  might  ship  such  ex- 
cess to  handlers  in  Memphis.  The  Class 
I  price  levels  established  under  the  Ar- 
kansas-Memphis order  in  Mississippi 
and  other  plus  location  adjustment  zones 
are  intended  to  attract  milk  to  these 
areas  for  Class  I  use  at  such  plant  loca- 
tions and  not  for  reshipment  to  lower- 
priced  zones.  Such  reshipments  should 
not  be  encouraged  through  the  granting 
of  price  credits  on  such  milk  movements. 
If  the  prices  provided  tend  to  attract 
greater  quantities  of  milk  than  are 
needed  locally,  then  consideration  should 
be  given  to  whether  a  lower  price  should 
be  provided. 

Distributing  plant-,  relying  on  .-^upply 
plant  milk  for  Class  I  use  should  be  en- 
couraged to  draw  such  milk  from  the 
nearest  plant  or  plants.  It  Is  possible  that 
pool  plant  operators  may  attempt  to  cir- 
cumvent such  application  of  the  order 
provisions  by  claiming  that  near-ln  sup- 
ply plant  milk  was  used  in  Class  III 
while  an  equivalent  amount  of  more  dis- 
tant supply  plant  milk  received  at  the 
city  was  used  In  Class  I.  Although  the 
more  distant  plant  would  be  eligible  for  a 
location  adjustment  credit  under  the 
provisions  adopted  herein,  such  credit 
would  be  limited,  in  this  example,  to  the 
lesser  credit  that  would  have  been  ap- 
plicable to  the  near-ln  supply  plant  milk 
had  it  been  classified  as  Class  I  milk. 

Pricing  7nilk  not  needed  jor  Class  I 
use.  The  Class  II  price  under  the  merged 
order  should  be  the  basic  formula  price 
for  the  month  plus  10  cents.  The  Class 
III  price  should  be  the  basic  formula 
price  for  the  month.  These  prices  should 
be  announced  by  the  5th  day  after  the 
month  to  which  they  apply. 

Such  prices  are  now  applicable  under 
each  of  the  orders  to  be  merged.  They 
were  adopted  for  all  three  orders  In  con- 
junction with  the  39-market  classifica- 
tion proceedings  referred  to  earlier  In  this 
decision  and  are  appropriate  for  the 
identical  reasons  for  which  they  were 
adopted  In  the  separate  orders. 

At  the  hearing,  tliere  was  general 
agreement  among  producers  and  han- 
dlers that  the  Class  II  price  should  be  set 
at  10  cents  over  the  basic  formula  price. 
It  was  proposed  by  two  Memphis  han- 
dlei*s,  however,  that  such  price  for  the 
month  be  annoimced  on  the  5th  day  of 
the  preceding  month  and  be  based  on 
the  basic  formula  price  for  the  second 
preceding  month.  These  handlers  testi- 


fied that  in  the  absence  of  advance  pric- 
ing they  are  disadvantaged  by  not  know- 
ing the  cost  of  producer  milk  for  Class  II 
use  until  after  the  end  of  the  month  in 
which  the  milk  is  processed. 

A  similar  proposal  by  handlers  was 
denied  in  the  39-market  proceedings  and 
in  a  1976  proceeding  that  involved  the 
announcement  date  of  the  Class  U  price 
in  these  same  markets.  This  merger 
proceeding  does  not  present  changed  cir- 
cumstances that  require  a  different  con- 
clusion with  respect  to  the  Arkansas - 
Memphis  market.  The  proposal  is  there- 
fore denied. 

Butter/at  differential.  A  single  butter- 
fat  differential  should  apply  under  the 
merged  order.  It  should  be  computed  by 
multiplying  the  average  Chicago  92-scGre 
butter  price  for  the  month  by  0.115. 
rounding  such  amount  to  the  nearest  0.1 
cent.  The  differential  should  be  an- 
nounced by  the  market  administrator  by 
the  5th  day  after  the  end  of  the  month  to 
which  It  applies.  This  differential  Ls  now- 
applicable  under  the  separate  orders  and 
was  adopted  in  conjunction  with  the  uni- 
form classification  plan  now  in  use. 

(di  Distribution  of  proceeds  to  pro- 
ducers. A  marketwide  pool  .should  be  used 
under  the  merged  order  as  a  means  of 
distributing  among  all  producers  in  the 
market  the  total  proceeds  derived  from 
the  u.se  of  their  milk  by  all  regulated  han- 
dlers. Under  marketwide  pooling,  a  uni- 
form price  is  paid  to  all  producers  regard- 
le.ss  of  how  a  particular  producer  s  milk 
is  utilized  by  the  handler  to  whom  it  Is 
delivered.  By  receiving  payment  at  the 
uniform  price,  each  producer  shares  in 
the  higher-valued  Class  I  milk  in  the 
market  as  well  as  the  lower-valued  Class 
II  and  Class  III  uses  of  milk.  This  type 
oi  pooling  is  now  being  used  in  the  Cen- 
tral Arkansas  market  and  was  proposed 
for  use  under  the  merged  order. 

In  the  Fort  Smith  and  Memphis  mar- 
kets, producers  are  now  paid  through 
individual-handler  pools.  Under  this  ar- 
rangement, a  uniform  price  is  determined 
for  each  handler  rather  tlian  for  the 
market,  with  the  price  for  each  han- 
dler reflecting  the  cla.sslfied  u.se  value  of 
all  producer  milk  received  by  the  han- 
dler. All  of  the  producers  supplying  the 
Fort  Smith  handler  and  a  substantial 
majority  of  the  producers  supplying  tlie 
Memphis  handlers  are  memL>ers  of  pro- 
ponent cooperative.  As  descriljed  previ- 
ously in  tliis  decision,  the  blend  price 
paid  by  proponent  cooijerative  to  Its 
producer-members  Is  based  upon  it.«  total 
sales  of  milk  to  all  handlers  throughout 
a  7-state  area.  Therefore,  from  a  practi- 
cal standpoint,  there  will  be  little  impact 
on  the  handlers  or  the  producers  supply- 
ing them  in  changing  to  a  marketwide 
pooling  arrangement  in  these  segments 
of  the  Arkansas-Memphis  market. 

Payments  to  producers.  The  merged 
order  should  provide  that  handlers  pay 
all  order  obligations  for  milk  to  the  mar- 
ket administrator  who.  In  turn,  would 
distribute  such  money  (in  terms  of  the 
uniform  price (s) )  to  producers,  coopera- 
tive associations,  and  handlers  who  elect 
to  pay  their  nonmember  producers. 


Under  the  Memphis  order,  which  pro- 
vides for  the  individual  handler  pooling 
of  producer  returns,  handlers  pay  tlie 
classified  use  value  of  their  milk  to  the 
market  administrator  who.  in  turn,  pays 
individual  producers  and  cooperative  as- 
sociations. The  plan  adopted  herein  for 
the  Arkansas-Memphis  order  is  similar 
in  many  respects  to  the  payment  provi- 
sions of  the  Memphis  order. 

The  Central  Arkansas  order  jjrovides 
that  producers  be  paid  by  the  handlers 
receiving  their  milk.  It  Is  necessary  under 
this  arrangement,  however,  that  part  of 
the  money  due  producers  from  handlers 
with  higher  than  market-average  Class 
I  utilization  be  used  in  paying  producers 
supplying  other  handlers  with  less  than 
market-average  Class  I  utilization. 
This  exchange  of  money  between 'han- 
dlers Is  accomplished  through  a  "pro- 
ducer-settlement fund"  operated  by  the 
market  administrator.  Handlers  with 
higher  than  market-average  Cla.ss  I  utili- 
zation pay  any  excess  of  the  value  of 
their  producer  milk  over  its  value  at  the 
uniform  price  into  this  fund.  Other  han- 
dlers receive  from  the  fund  payments 
that  are  included  in  the  uniform  price 
they  pay  to  their  producers. 

Under  the  Fort  Smith  order,  an  in- 
dividual handler  pool,  the  handler  pays 
his  uniform  price's >  directly  to  the  pro- 
ducers who  supply  him  with  milk. 

The  cooperative  advocating  the  merger 
proposed  that  the  market  administrator 
collect  from  handlers  all  order  payments 
due  producers.  Under  the  cooperatives 
proposal,  each  handler  would  make  par- 
tial payments  to  the  market  administra- 
tor by  the  25th  day  of  the  month  for 
milk  received  during  the  first  15  days 
of  the  month.  The  payment  rate  would 
be  the  Class  III  price  for  the  preceding 
month.  The  remainder  of  the  handler's 
obligation  for  milk  received  during  the 
month  would  be  paid  to  the  market  ad- 
ministrator by  the  14th  day  of  the  fol- 
lowing month. 

Following  the  receipt  of  the  partial 
payments  by  handlers,  the  market  ad- 
ministrator would  pay  producers  such 
monies  by  the  28th  day  of  the  month. 
The  cooperative's  proposal  would  require 
final  payments  to  producers  by  the  mar- 
ket administrator  by  the  16th  day  aft*r 
the  end  of  the  month.  In  those  cases 
w-here  a  cooE>erative  is  collecting  the  pay- 
ments for  milk  of  its  members,  the  pro- 
posal would  require  partial  and  final  pay- 
ments by  the  market  administrator  one 
day  prior  to  the  date  payments  are  due 
individual  producers. 

This  payment  schedule  under  the  co- 
operative's proposal  is  predicated  on  the 
filing  of  handler  reports  of  receipts  and 
utilization  by  the  7th  day  of  the  month 
and  the  announcement  of  the  uniform 
price  by  the  11th  day. 

Under  the  cooperatives  proposal  rec- 
ognition would  be  given  to  the  desire  of 
handlers  to  pay  the  producers  supplyii^.g 
them  with  milk.  As  proposed,  any  han- 
dler not  delinquent  with  respect  to  any 
of  his  payment  obligations  who  wished 
to  pay  his  own  producers  would  pay  his 
full  obligation  to  the  market  adminis- 
trator. Upon  receipt  of  the  proper  pay- 
ment,   the   market    administrator   then 
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would  transfer  sufficient  money  to  the 
handler  so  that  he  could  pay  his  pro- 
ducers. 

Proponent  urged  the  adoption  of  it.s 
proposed  payment  arrangement  on  the 
basis  that  this  would  provide  handlers 
with  a  stronger  incentive  for  making 
prompt  payment  of  theii-  order  obliga- 
tions. The  cooperative  claimed  that  since 
handlers  tend  to  pay  the  market  admin- 
istrator on  a  timely  basis  all  producer 
monies  should  be  channeled  through  him 
rather  than  having  handlers  pay  pro- 
ducers directly.  Also,  proponent  con- 
tended that  late  payments  by  certain 
handlers  result  in  an  inequitable  situa- 
tion for  those  handlers  making  timely 
payments.  This  is  because  the  delinquent 
payers  are  using  money  due  producers 
to  overcome  cash  flow  problems  while 
the  prompt  payers  with  similar  problems 
must  borrow  money  or  use  their  own 
capiUvl. 

If  the  order  is  to  serve  the  intended 
purpose  of  promoting  orderly  marketing 
in  the  A rkajiasas- Memphis  area,  it  is 
essential  that  handlers  pay  their  order, 
obligations  ozi  a  timely  basis.  Under  the 
customary  arrangements  of  producers 
being  paid  twice  a  month,  handlers 
have  the  use  of  producer  milk  for  con- 
siderable periods  of  time  before  any  pay- 
ments for  such  milk  are  due.  Producers 
should  not  be  expected  to  wait  beyond 
the  scheduled  times  for  their  milk  pay- 
ments. Delayed  payments  not  only  foster 
uncertainty  and  discontent  among  pro- 
ducers but  also  place  them  in  a  diflicult 
position  with  respect  to  meeting  their 
own  financial  obligations  on  a  timely 
basis. 

From  the  standpoint  of  handlers,  al.so. 
it  is  necessary  that  all  order  obligations 
be  paid  on  time.  Othenvise.  handlers  who 
are  in  compliance  would  be  at  a  com- 
petitive disadvantage  with  delinquent 
handlers  who  are  using  monies  due  pro- 
ducers as  a  free  source  of  funds  for  oper- 
ating pun^oses. 

For  these  re.isons.  the  merged  order 
should  be  structured  to  encourage 
prompt  payments  by  handlers.  Although 
the  method  now  provided  under  the  Cen- 
tral Arkansas  and  Port  Smith  orders 
for  paying  producers  is  basically  a  satis- 
factoiT  arrangement,  there  are  several 
aspects  of  the  payment  method  u.sed  in 
the  Memphis  mai-ket  and  adopt.od  herein 
that  will  tend  to  provide  producers  with 
somewhat  greater  assurance  that  they 
will  be  paid  for  their  millc  deliveries  on 
a  timely  basis. 

Under  a  plan  whereby  all  payment-^ 
by  handlers  are  made  to  the  market  ad- 
ministrator who  in  turn  pays  producers, 
the  fact  of  payment  to  producere  is  a 
matter  of  the  market  admimstmtor's  im- 
mediate knowledge.  When  handlers  pay 
producers  directly,  a  failure  to  make  fiiil 
payment  to  producers  by  the  dates  spec- 
ified in  the  order  usually  does  not  be- 
come known  to  the  market  administrator 
at  the  time  of  noncompliance.  Some  time 
may  elapse  before  normal  audit  proce- 
dures reveal  any  payment  irregularities. 

Also,  the  payment  plan  adopted  herein 
tends  to  be  self -policing.  Payment  would 


not  be  made  by  the  market  administra- 
tor to  producers  delivering  milk  to  a  han- 
dler who  fails  to  pay  his  obligation  to 
the  producer-settlement  fund.  Thus,  such 
producers  would  be  Immediately  aware 
of  when  the  handler  receiving  theii-  milk 
fails  to  pay  his  pool  obligation.  Presently 
under  the  Central  Arkansas  Order  a 
handler  may  pay  his  producers  the  blend 
price  and  at  tlie  same  time  fail  to  pay 
an  amount  due  the  producer-settlement 
fund.  In  the  absence  of  any  knowledge 
of  the  handlers  financial  difficulties,  the 
producer  presumably  would  continue  to 
ship  milk  to  the  handler.  Only  when  the 
handler's  financial  problems  become  so 
great  as  to  result  in  nonpayment  to  his 
producers  would  the  producers  realize 
the  possible  need  for  seeking  a  different 
outlet  for  their  milk.  Under  the  adopted 
payment  procediue.  the  producers  woidd 
be  aware  of  tlie  handlers  financial  dif- 
ficulty in  the  first  month  of  nonpayment. 
They  then  would  be  able  to  consider  on 
a  more  timely  ba.sLs  the  possible  need  for 
making  other  arrangements  for  the  sale 
of  their  milk  before  their  loss  as  a  resiUl 
of  nonpayment  mounts  to  the  point  that 
they  would  be  placed  in  a  severe  eco- 
nomic bind. 

In  addition,  the  adopted  payment 
procedure  should  reduce  current  pres- 
sures on  cooperative  associations  to 
grant  credit  to  handlers  who  may  be 
delinquent  in  payment  of  the  unilorm 
price  for  milk  received  from  member 
producers.  The  tendency  for  extension  of 
credit  by  cooperatives  should  be  mini- 
mized when  handlers  are  required  to 
make  payments  for  producer  milk  di- 
rectly to  the  market  administrator 
rather  than  to  tlie  cooperative. 

Recognition  should  be  given  under  this 
payment  arrangement  to  the  desire  of 
handlers  to  pay  the  producers  supplying 
tliem  with  milk.  Such  payments  should 
be  pennitted  with  respect  to  tho.sc 
producers  for  whom  a  cooperative  is  not 
collecting  pnyments.  For  all  practical 
purposes,  this  generally  would  include 
only  those  producers  who  are  not  mem- 
bers of  a  coojierative  a.s.sociation. 

As  provided  herein,  the  handler  would 
be  required  to  pay  liis  fiUl  obligation  for 
milk  to  the  market  administrator  in  the 
same  manner  as  other  handlers  who  are 
not  paying  producers  directly.  This 
would  be  so  in  the  case  of  both  the 
partial  and  final  payments.  Upon  receipt 
of  the  proper  payment,  the  market  ad- 
ministrator then  would  transfer  sufficient 
money  to  the  handler  so  that  he  could 
pay  his  producers. 

Modification  of  this  payment  arran;ie- 
ment  was  proposed  by  a  Memphis  reg- 
ulated handler.  He  proposed  that  a 
handler  choo.^ing  to  pay  his  own  pro- 
diicers  not  be  required  to  pay  his  full 
obligation  to  the  market  administrator. 

A  basic  purpose  of  changing  to  the 
payment  method  adopted  herein  is  the 
encouragement  of  timely  pa>Tnents  by 
handlers.  To  effectively  implement  this 
concept,  it  Ls  desirable  that  the  handlers 
purchasing  milk  from  nonmembers  as 
well  as  those  obtaining  milk  from  a 
cooperative  pay  their  order  obligations 
to  the  market  administrator  by  the  dates 


prescribed  herein.  Through  this  means, 
the  market  administrator  will  be  im- 
mediately aware  In  the  case  of  all  han- 
dlers of  a  handler's  inability  to  meet  his 
order  obligation. 

Any  handler  who  the  market  adminis- 
trator determines  is  delinquent  with 
respect  to  any  payment  obligation  under 
the  order  should  not  be  eligible  to  re- 
ceive money  from  the  market  adminis- 
trator for  payment  to  producers.  Any 
transfer  of  money  by  tlie  market  ad- 
ministrator to  a  handler  in  this  cir- 
cumstance would  remove  much  of  the 
incentive  for  a  handler  to  coi^sistently 
comply  with  the  order's  payment  re- 
quirements. So  that  there  might  be  a 
reasonable  demonstration  of  compliance 
with  the  order,  a  delinquent  handler 
should  not  be  eligible  to  pay  his  producers 
until  he  has  met  all  prescribed  pay- 
ment obligations  for  tliree  consecutive 
months. 

A  Memphis  regulated  handler  opposed 
this  three-month  requirement.  This  han- 
dler's witness  pointed  out  that  late  pay- 
ments to  producers  do  occur  occasional- 
ly becuase  of  human  error.  It  was  his 
contention  that  the  three-month  re- 
quirement classified  such  human  errors 
the  same  as  a  deliberate  late  payment 
or  nonpayment  by  a  handler  and  pen- 
alizes the  handler  to  the  same  degree 
in  either  case. 

It  is  quite  possible  that  a  late  pay- 
menr  to  producers  by  a  handler  may 
occur  unintentionally.  There  is  no  prac- 
tical way  from  an  enforcement  stand- 
point, however,  to  distinguish  between 
intentional  and  unintentional  late  pay- 
menUs.  Even  if  there  were  such  a  way. 
it  is  questionable  whether  there  should 
be  any  relief  from  the  three-month  re- 
quirement. As  stated  earlier,  the  purpose 
of  the  adopted  producer  payment  meth- 
od Ls  to  provide  producers  with  greater 
assurance  that  they  will  be  paid  for  their 
milk  deliveries  on  a  timely  basis.  It  must 
be  recognized  that  under  this  new  pay- 
ment method  permitting  a  handler  to  pay 
his  nonmember  producers  Is  to  a  certain 
extent  no  change  from  the  present  pav- 
ment  method  used  in  the  Central  Ar- 
kansas and  Fort  Smith  markets.  If  the 
order  is  to  allow  handlers  the  option 
of  paying  nonmembers.  It  is  necessary 
that  there  be  some  incentive  to  pay  their 
producers  on  a  timely  basis.  In  the 
absence  of  thts  incentive,  such  as  losing 
tliclr  eligibility  to  pay  producers  for  a 
tliree-month  period,  handlers  may  tend 
to  become  lax  in  their  payment  pro- 
cedures. 

Under  tlie  adopted  payment  pro- 
cedure, it  is  imperative  that  the  pay- 
ments received  by  the  market  adminis- 
trator from  handlers  represent  sound 
money.  This  is  necessary,  of  course,  under 
Uie  present  payment  arrangement.  How- 
ever, because  the  new  procedure  will  re- 
sult in  substantially  greater  amounts  of 
money  being  transferred  in  and  out  of 
the  producer-settlement  fund,  receipt  of 
a  bad  check  of  a  substantial  sum  could 
render  such  fund  insolvent. 

With  the  payment  schedule  adoi^ted 
herein,  the  market  administrator  will 
need  to  make  payments  to  cooperatives 
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and  certiin  handlers  the  day  after  the 
pavments  arc  due  to  liim  from  all  han- 
dlers. Such  payments  will  have  to  be 
made  with  the  belief  that  the  checks  re- 
ceived from  handlers  and  depo.Mted  in 
tlie  producer-.«ettlement  fund  are.  in 
fact.  good.  Time  will  not  permit  the 
clearance  of  such  checks  through  the 
banks  prior  to  the  withdrawal  of  money 
from  the  producer-settlement  fund.  The 
need  for  the  market  administrator  to  re- 
ceive only  sound  money  is  thus  obvious. 
The  attached  order  does  not  prescribe 
the  .-specific  means  by  which  handlers 
shall  make  payment  to  the  market  ad- 
minl>^trator.  Tlic  need  for  such  specificity 
should  be  based  on  actual  experience  in 
the  market.  As  long  as  handlers  make 
full  pavment  by  the  prescribed  payment 
dates  and  their  checks  are  good,  there  is 
no  problem.  However,  if  the  market  ad- 
ministrator, because  of  prior  experience 
or  for  other  reasons,  does  not  have  rea- 
sonable a.ssurance  that  payments  ten- 
dered would  represent  .sound  money,  it  is 
necessary  that  he  have  the  administra- 
tive discretion  to  prescribe  the  means  of 
acceptable  payment. 

Under  the  terms  of  the  order,  the  mar- 
ket administrator  has  the  authority  to 
make  niles  and  regulations  to  effectu- 
ate the  terms  and  provisions  of  the  or- 
der. Should  there  be  an  urgent  need  for 
greater  specificity  with  respect  to  the 
procedures  for  making  payments,  this 
may  be  accommodated  through  the 
promulgation  of  appropriate  administra- 
tive rules  with  the  approval  of  the  Di- 
rector of  the  Dairy  Division  and  in  con- 
sultation with  the  local  industry. 

A  schedule  of  payment  dates  similar 
to  those  suggested  by  the  merger  pro- 
ponent should  apply  under  the  merged 
order.  In  this  regard,  a  slight  modifica- 
tion should  be  made  in  the  date  by  which 
handlers  must  submit  their  monthly  re- 
port of  receipts  of  milk  from  individual 
producers  and  their  monthly  report  of 
receipts  and  utilization  of  milk,  which 
are  necessary  in  determining  the  amount 
of  payment.  Presently,  the  postmark 
date  for  submitting  such  reports  is  the 
7th  day  after  the  end  of  the  month. 
However,  as  proposed  by  a  Memphis 
handler  the  reports  should  not  be  due 
until  the  8th  day  if  delivered  in  person 
to  the  office  of  the  market  administra- 
tor. Since  it  would  take  at  least  one  day 
for  a  report  mailed  on  the  7th  to  arrive 
at  the  market  administrator's  office,  it 
should  not  impede  the  market  adminis- 
trator in  computing  the  imiform  price  by 
the  nth  day  if  handlers  are  given  until 
tlie  8th  to  deliver  their  monthly  reports 
in  person. 

As  provided  herein,  handlers  would  be 
required  to  make  a  partial  payment  for 
milk  received  during  the  first  15  days 
of  the  month  from  producers  who  had 
not  discontinued  shipping  milk  to  such 
handler  prior  to  the  21st  day  of  the 
month  and  for  milk  received  from  a 
cooperative  in  its  capacity  as  a  bulk 
tank  handler.  Handlers  would  be  re- 
quired to  report  such  receipts  to  the 
market  administrator  by  the  21st  day 
of  the  month.  Payment  for  such  milk 
by  the  handlers  would  have  to  be  re- 
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eelved  by  the  market  administrator  by 
the  26th  of  the  month.  On  the  28th  of 
the  month,  the  market  administrator 
would  distribute  these  payments  to  pro- 
ducers who  do  not  receive  their  pay- 
ments through  a  cooperative  association 
or  from  a  proprictarj*  handler  who  has 
requested  the  option  of  paying  his  own 
producers.  In  the  case  of  producers  re- 
ceiving their  payments  from  a  coopera- 
tive or  proprietary  handler,  the  market 
admini-Jtrntor  would  make  payments  to 
such  parties  a  day  earlier  so  that  pay- 
ments to  the  individual  producers  could 
be  made  at  the  rame  time  as  for  other 
producers. 

Tlie  rate  of  the  partial  ppyment  would 
be  the  Class  HI  price  for  the  preceding 
montli.  This  rate  is  now  used  under  the 
individual  orders  in  m.nking  partial  pay- 
ments to  producers  and  producers  sup- 
ported its  continued  vise. 

In  this  connection,  a  handler  made 
.<:everal  proi-osals  intended  to  safeguard 
handlers  with  respect  to  overpayments 
to  producers  that  might  result  from  the 
application  of  the  order  provisions  re- 
lating to  partial  payments.  It  is  rea.son- 
able  that  provisions  be  adopted  which 
would  help  prevent  the  inadvertent  over- 
pavment  bv  a  handler  for  milk  received 
from  a  producer.  To  accomplish  this, 
the  order  should  .specify  that  in  making 
partial  payments  for  producers  who  are 
not  members  of  a  cooperative  association 
the  handler  not  be  required  to  make  such 
payment  If  the  producer  has  discon- 
tinued shipping  milk  to  the  handler.  Ac- 
cordingly, tliere  should  be  little  likeli- 
hood of  overpayment  because  the  partial 
pavment  applies  only  to  the  first  15  days 
deliveries  bv  producers  and  as  provided 
herein  would  be  paid  only  to  those  pro- 
ducers who  still  ship  milk  to  the  han- 
dler on  the  21st  day  of  the  month. 

Final  accounting  for  milk  from  pro- 
ducers and  cooperative  bulk  tank  han- 
dlers would  be  completed  in  the  follow- 
ing month.  Handlers  would  be  required 
to  submit  to  the  market  administrator 
a  report  of  the  monthly  receipts  from 
individual  producers  and  a  report  of  all 
receipts  and  utilization  by  the  7th  day 
after   the   end   of   the   month   if   post- 
marked, and  not  later  than  the  8th  day 
if  the  reports  are  delivered   in  person 
to  the  office  of  the  market  administrator. 
The  weighted  average  price  and  uniform 
price's  I    would    be    announced    by    the 
11th  day.  Final  payment  to  the  market 
administrator  by  handlers  at  the  clas- 
sified  use   value   for   all    milk    received 
during  the  month  would  have  to  be  re- 
ceived by  the  market  administrator  by 
the  15th  day  after  the  end  of  the  month. 
Payments  due  producers  would  be  dis- 
tributed  by    the   market   administrator 
by  the  17th  day  to  individual  producers 
who    do    not    receive    their    payments 
through  a  cooperative  association  or  a 
pronrietarv-  handler.  Cooperative  asso- 
ciations collecting  for  members  and  pro- 
prietary handlers  who  elect  to  pay  their 
own  producers  would  be  paid  by  the 
market  administrator  by  the  16th  day 
after  the  end  of  the  month  so  that  they 
could  pay  their  producers  on  the  17th 
also. 
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As  noted  earlier,  the  attached  order 
does  not  prescribe  the  means  by  which 
a  handler  mast  make  payment  to  the 
market  administrator.  Unless  some 
specificity  in  this  regard  is  found  neces- 
sary later,  handlers  should  be  given  the 
flexibility  of  using  whatever  payment 
means  tiicy  wish.  The  only  requirement 
would  be  that  a  handlers  iiayment  must 
be  recen,  od  bv  the  market  administrator 
by  the  prescribed  dates  Such  dates 
would  bf  the  26th  day  of  the  month  for 
the  partial  payment  and  the  I5th  day 
after  the  end  of  the  month  for  the  final 
pavment.  Payments  not  received  by  these 
dates  would  be  considered  late  and  sub- 
ject to  the  charge  on  overdue  accounts. 
Under  this  arrangement  each  handler, 
of  course,  will  have  to  determine  what 
means  of  payment  will  result  in  timely 
pa^-ments  for  him. 

Recosnitinn  should  be  given  to  the 
occasional  conflicts  between  scheduled 
payment  dates  and  weekends.  It  is  desir- 
able that  producers  be  paid  as  soon  as 
pos.'^ible.  For  this  reason,  the  payment 
schedule  adopted  herein  purposely  leaves 
little  time  between  the  dates  when 
handlers  must  make  payments  to  the 
market  administrator  and  when  pay- 
ments must  then  be  made  to  producers 
by  the  market  administrator  and 
hardlers  However,  should  a  payment 
date  fall  on  a  weekend  when  offices 
normally  are  not  open  for  business,  the 
"tirht "  payment  schedule  could  not  be 
adhered  to  in  all  ca.ses. 

Accordingly,  if  the  date  by  which  pay- 
ments must  be  received  by  the  market 
administrator,  or  made  to  producers, 
cooperatives  or  handlers  falls  on  a 
Saturday  or  Sunday  or  on  a  day  that  is 
a  national  holiday,  payments  should  not 
be  due  until  the  next  day  on  which  the 
market  administrator's  office  is  open  for 
public  business.  Further,  the  order 
should  provide  that  when  the  partial  or 
final  payments  are  so  delayed,  the  cor- 
responding payments  by  the  market  ad- 
ministrator to  handlers,  cooperatives 
and  producers,  as  well  as  the  subsequent 
pavment  by  handlers  to  producers,  may 
be  delayed  by  the  same  number  of  days. 
This  schedule  of  reporting  and  pay- 
ment dates  will  result  in  producers 
receiving  their  final  payment  for  milk 
as  soon  as  possible  after  the  end  of  the 
morth.  Although  the  final  payment 
would  be  made  two  days  later  than  under 
the  .separate  orders,  adequate  recogni- 
tion must  be  given  to  the  time  that  it 
will  take  to  get  handler  reports  and  pay- 
ments to  the  market  administrator.  This 
is  particularly  significant  in  view  of  the 
larger  geographical  area  to  be  encom- 
passed by  the  Arkan.sas-Memphis  market 
than  by  the  separate  orders.  It  will  be 
noted  that  even  under  the  schedule 
adopted  herein  there  is  not  sufficient 
time  between  the  announcement  of  the 
uniform  price  and  the  date  handlers 
must  pay  the  market  administrator  to 
permit  timely  notification  by  mail  of 
each  handler's  obligation.  It  is  con- 
templated that  the  market  administrator 
will  need  to  notify  handlers  immediately 
by  telephone  of  their  order  obligations, 
with  written  confirmation  to  be  supplied 
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Ir.tcr.  Similarly,  the  adopted  schedule 
contemplates  that  payments  by  the 
market  administriitor  to  proprietary 
handlers  who  are  paying  producers  and 
to  cooperatives  collecting  payments  for 
menibers  will  be  available  by  the  next 
d;>y  for  payments  to  individual 
producers.  To  assure  this,  it  will  be 
necessary  for  the  market  administrator 
to  arrange  for  an  interbank  ttansfer  of 
funds  so  that  producer  payments  can  be 
made  on  a  timely  basis. 

In  making  their  partial  and  final  pav- 
ments  to  the  market  administrator  for 
deposit  in  tlie  producer-settlement  fund, 
handlers  would  be  permitted  to  subtract 
deductions  authorized  in  writing  by 
producers.    Tlie   cooperative   proposing 

the  nierprcr  proposed  that  ni  makinp;  the 
partial  payment  a  handler  may  deduct 
from  a  producer's  check  any  proper 
deductions  authorized  in  writing  by  the 
producer.  As  propased  by  the  cooperati\  e. 
the  amounts  deducted  by  a  handler 
would  be  paid  to  the  assignees  by  tlie 
time  the  handler  payment,*;  are  due  the 
market  administrator. 

A  handler  regulated  under  the  Mem- 
phis order  opposed  the  cooperative's  pro- 
posal that  would  require  the  amounts 
deducted  by  a  handler  to  be  paid  tq  the 
a.ssignecs  by  the  time  the  handler  pays 
the  market  administrator.  Tlie  handler 
made  a  counter  proposal  that  handlers  be 
allowed  to  hold  authorized  deductions 
from  producers'  partial  payments  until 
the  time  of  final  payment,  anproximately 
15  days  later.  He  held  that  making  de- 
ductions for  assignments  authorized  by 
producers  is  a  service  to  producers  and 
that  extra  expense  is  incurred  by  botli 
the  handler  and  the  creditors  if  pay- 
ments are  made  twice  each  month.  He 
contended  that  if  authorized  deductions 
are  made  only  at  the  time  of  final  pay- 
ment producers  complain  about  unequal 
twice  monthly  payments. 

A  producer's  written  authorization  for 
a  handler  to  deduct  monies  for  payment 
to  an  assignee  does  not  relieve  the 
handler  of  his  obligation  to  make  full 
payment  for  milk  received  from  pro- 
ducers by  the  date  prescribed  in  the 
order.  Thus,  it  is  expected  that  the 
amounts  deducted  by  handlers  will  be 
paid  to  assignees  by  the  time  handler 
payments  are  due  the  market  adminis- 
trator. This  is  necessary  to  insure  that 
all  handlers  are  paying  the  minimum 
class  prices  for  their  producer  milk  by 
the  dates  required  in  the  order. 

Payments  for  milk  from  cooperative 
a'^sociation  plants.  The  cooperative  pro- 
posing the  merged  order  proposed  that 
pool  plant  operators  receiving  bulk  milk 
from  a  cooperative  association's  pool  sup- 
ply plant  be  required  to  pay  for  such 
milk  in  the  same  manner  as  it  proposed 
for  bulk  tank  milk  received  directly  from 
the  farm.  This  proposal  should  be 
adopted. 

To  a  large  extent,  milk  marketed  by 
the  proponent  cooperative  is  moved  to 
distributing  plants  directly  from  the 
farm.  At  the  same  time,  however,  some 
milk  is  moved  to  such  plants,  either  on  a 
regxilar  btisls  or  a  supplemental  supply 
basis,  from  the  cooperative's  supply  plant 


In  Martin.  Tennessee.  Also,  the  coopera- 
tive association  that  supported  propo- 
nent's merger  proposal  ships  milk  to  dis- 
tributmg  plants  from  Its  supply  plant  in 
Jackson.  Mi.s.souri.  Irrespective  of  the 
supply  arrangements  used,  the  pro- 
ducers involved  are  supplying  milk  for 
the  lluid  market  and  should  be  assured 
of  receiving  payment  for  their  milk.  Such 
a.-^siuance  i;;  es.sential  to  the  orderly  mar- 
ket ine  of  milk  and  the  maintenance  of 
an  adequate  supi>ly  of  milk  for  consum- 
ers. Moreover,  such  a  payment  require- 
ment is  consistent  with  the  Act,  which 
pro-,  ides  that  no  cooperative  a.«;sociation 
may  soil  milk  to  any  liandler  at  less  than 
the  prescribed  order  class  prices. 

Ac'cordinRJy,  handlers  receiving  bulk 
fluid  milk  prothict.s  from  the  pool  plant 
of  a  cooijorative  should  be  required  to 
make  partial  and  final  payments  to  the 
mnrki>t  administrator  by  the  same  dates 
as  specified  for  handlers  receiving  milk 
directly  from  producers  or  a  cooperative 
acting  as  a  bulk  tank  handler.  The  par- 
tial payment,  which  would  apply  to  re- 
ceii)ts  during  the  first  15  days  of  the 
monfh,  sliould  be  at  the  Class  III  price 
for  the  preceding  month.  The  final  pay- 
ment should  be  based  on  the  clas.slfled  u.se 
value  of  all  bulk  fluid  milk  products  re- 
ceived durmg  tlie  month  from  the  co- 
oi^erative's  pool  plant.  Upon  receipt  of 
the  money,  the  market  administrator 
would  tiien  transfer  such  funds  to  the 
cooperative. 

In  tills  regard,  the  Cla.ss  I  price  to  be 
used  in  computing  a  handler's  obligation 
for  plant  milk  from  a  cooperative  should 
he  tlie  liigher  of  the  Class  I  prices  appli- 
cable at  the  plants  of  the  handler  and 
the  rooperative.  Thus,  in  those  cases 
where  Class  I  milk  is  transferi-ed  from 
a  cooneratives  plant  to  a  distributing 
plant  ill  a  higher-priced  zone,  the  distri- 
buting iilant  operator  would  be  obligated 
for  .sucli  milk  at  the  Class  I  price  appli- 
cable at  his  plant.  Tliis  price,  in  most 
cases,  would  reflect  the  value  of  the  milk 
at  the  cooperative's  plant  plus  the  cost 
of  transporting  it  to  the  distributing 
plant.  This  is  the  same  price  that  would 
apply  to  Class  I  milk  received  at  the  dis- 
tributing plant  directly  from  producers 
or  a  cooperative  acting  as  a  bulk  tank 
handler  and  thus  provides  uniformity  of 
pricing  among  handlers. 

Altliough  it  is  unlikely  in  this  market 
under  present  conditions.  Class  I  milk 
may  be  transferred  from  a  cooperative's 
pool  plant  to  a  pool  distributing  plant  in 
a  lower-priced  zone.  In  this  ca.se.  tlie 
distributing  plant  operator  will  be  re- 
quired to  pay  the  cooperative  (through 
the  market  administrator)  for  such  milk 
at  the  Class  I  price  applicable  at  the  co- 
operative's plant.  Payment  at  this  price 
level  is  necessary  if  the  payment  pro- 
visions are  to  be  consistent  with  the  Act. 

The  Act  states  that  a  cooperative  that 
is  reblending  the  proceeds  from  the  sale 
of  its  members'  milk  may  not  sell  milk 
to  any  handler  at  less  than  the  class 
prices  applicable  to  the  cooperative  on 
such  milk.  Under  the  order,  the  coopera- 
tive would  have  to  account  to  the  pool 
for  the  Class  I  milk  transferred  from  Its 
plant  to  a  lower-priced  zone  at  the  Class 


I  price  applicable  at  its  plant.  Since  the 
cooperative  could  not  sell  the  Class  I 
milk  at  le.ss  than  this  price,  this  is  tlie 
price  that  the  buying  handler  must  be 
required  to  pay.  It  is  recognized  that  un- 
der tliis  arrangement  .such  a  sale  would 
be  uneconomic  to  the  buying  handler 
and  under  most  ciiTumstani  cs  would  not 
take  rdace. 

Ba:<i'-c.r(egs  pUni.  On  the  basis  of  the 
December  1976  hearing  record,  the  base- 
excess  plan  provisions  contained  in  the 
Central  Arkansas  order  should  be  in- 
cluded in  the  merged  order,  modified 
only  by  tlie  removal  of  the  4-cent  deduc- 
tion for  the  producer-settlement  fund 
reserve  tliat  is  made  when  computing 
the  excess  price.  Other  changes,  if  any. 

re.sultiiig  from  the  previously  noted  April 
1977  hearingoii  11  southwestern  mar- 
kets will  be  dealt  with  in  a  later  decision. 

At  tlie  merger  hearing,  proponent  pro- 
[Xised  that  the  merged  order  contain  the 
same  type  of  base-excess  plan  now  con- 
tained in  each  of  the  three  seiiarate  or- 
ders. Proponent's  witness  testified  that 
the  reasons  for  adopting  base-excess 
plans  under  tlie  separate  orders  still  ex- 
ist today  and  will  exist  in  the  merged 
market  for  the  foreseeable  future.  There 
w  as  no  opposition  at  the  merger  hearing 
to  tlie  continued  use  of  a  base-excess 
plan  under  the  merged  order.  Although 
proi)oiient  suggested  several  changes  in 
the  current  base-excess  plan  provisions 
at  tlie  merger  hearing,  the  cooperative 
modified  its  position  on  such  proposed 
changes  at  the  April  5-8.  1977  hearing. 

A  Memphis  regulated  handler  testified 
in  opposition  to  the  base  transfer  provi- 
sions in  the  proposed  plan  for  the  merged 
order.  Tliis  handler  presented  the  same 
type  of  opposition  testimony  at  the  11- 
market  base-excess  plan  hearing.  This 
handlers  testimony  will  be  fully  con- 
sidered in  the  decision  on  the  11 -market 
hearing. 

Tlie  purjjo.se  of  the  base-excess  plan 
is  to  encourage  individual  producers  to 
modify  seasonal  production  patterns  to 
provide  a  supply  of  Grade  A  milk 
throughout  the  year  that  is  more  in  line 
with  the  demand  for  such  milk  In  Class 
I  uses.  The  normal  production  pattern 
usually  results  in  a  greater  supply  dur- 
ing the  spring  and  early  summer  than 
during  the  other  months  of  the  year. 
Cla.s.s  I  demand,  on  the  other  hand,  tends 
to  be  relatively  level  throughout  the 
year.  Base-excess  plans  have  been  useful 
in  leveling  the  seasonal  pattern  of  milk 
production  in  these  three  markets  and 
should  be  continued  under  the  merged 
order. 

The  4 -rent  deduction  in  the  computa- 
tion of  the  excess  price  in  the  present 
Central  Arkansas  order  should  not  be 
included  in  the  Arkansas-Memphis  or- 
der. Most  excess  milk  will  be  classified 
and  priced  as  Class  III  milk.  Milk  for 
manufacturing  iLses  has  practically  the 
same  value  to  milk  processors  wherever 
located.  This  Is  reflected  under  the  order 
program  through  the  use  of  a  uniform 
surplus  price  in  virtually  all  orders, 
which  is  equal  to  the  average  price  per 
hundredweight  for  the  month  of  manu- 
facturing grade  milk  f  .o.b.  plants  in  Min- 


FEDERAL   REGISTEH,   VOL     42,    NO.    143— TUESDAY,    JULY    26,    1977 


PROPOSED  RULES 


38087 


nesota  and  Wisconsin.  "When  the  4-cent 
deduction  Is  applied  to  the  excess  price, 
It  usually  results  In  a  price  that  Is  less 
than  the  value  of  manufacturing  grade 
milk.  Removal  of  the  4-cent  deduction 
will  be  consistent  with  the  location  value 
of  milk  for  manufacturing  uses. 

Tlie  money  accumulated  from  a  de- 
durtion  from  both  the  base  and  excess 
price  is  presently  used  to  maintain  a  re- 
serve in  the  producer-settlement  fund. 
This  reserve  provides  contingency  funds 
for  Uie  market  administrator  to  pay  a 
handler  in  the  event  an  audit  adjust- 
ment of  a  handler's  records  disclo.ses  that 
the  handler  actually  used  milk  In  a 
lower-priced  cla-s.sification  than  he  had 
originally  reported.  Deleting  the  4 -cent 
deduction  in  the  computation  of  the 
excess  price  will  not  affect  the  level  of 
the  reserve  fund  significantly  because 
the  greater  proportion  of  producer  milk 
received  by  handlers  will  be  base  milk, 
which  would  continue  to  be  subject  to  a 
deduction  of  more  than  4  but  not  more 
than  5  cents  for  maintaining  a  reserve 
in  the  producer-.settlement  fund. 

(e)  Administrative  provisions — Charg- 
es on  overdue  accounts.  The  merged 
order  should  provide  for  the  application 
of  a  late-payment  charge  on  handler 
obligations  payable  to  the  market  admin- 
istrator that  are  overdue.  Such  charge 
should  be  at  the  rate  of  three-fourths 
of  one  percent  per  month  (nine  percent 
annually) .  The  charge  should  apjily  be- 
ginning the  day  following  the  date  on 
which  payment  of  an  obligation  is  due 
and  on  the  same  day  of  each  succeeding 
month  imtil  the  obligation  Is  paid.  Cur- 
rently, none  of  the  three  orders  to  be 
merged  provide  for  .such  payments  on 
overdue  accounts. 

Tlie  institution  of  a  late-payment 
charge  under  the  merged  order  was  pro- 
posed by  proponent  cooperative  associa- 
tion. It  proposed  that  any  luipaid  obliga- 
tion of  a  handler  that  Is  due  the  market 
administrator  be  increased  on  a  dally 
basis,  beginning  the  first  day  the  obliga- 
tion Ls  overdue  and  continuing  to  the 
day  prior  to  the  date  the  obligation  Is 
paid.  The  spokesman  for  the  proponent 
Indicated  that  the  Institution  of  a  charge 
on  overdue  obligations  of  handlers  is  nec- 
essary to  encourage  prompt  payments  to 
the  market  administrator  by  regulated 
handlers.  He  pointed  out  that  prompt 
payments  to  the  producer-settlement 
fimd  are  necessar>'  to  enable  the  market 
administrator  to  make  the  requli-ed  pay- 
ments to  producers. 

It  is  essential  to  the  efifective  operation 
of  the  order  that  all  handler  payments 
to  the  producer-settlement  fund  be  made 
promptly.  Under  the  payment  provisions 
contained  In  the  attached  order  It  Is 
necessar>'  that  all  handlers  pay  the  total 
use  value  of  milk  to  the  producer-settle- 
ment fund  on  time.  Through  this  means, 
money  is  made  available  to  the  market 
administrator  so  that  he  can  pay  pro- 
ducers the  uniform  price  on  tiie  dates 
prescribed.  The  success  of  this  arrange- 
ment depends  on  the  solvency  of  the 
producer-settlement  fund. 

Also,  the  prompt  payment  of  accounts 
to  the  administrative  expense  fimd  Is 


essential  to  the  perfonnance  by  the  mar- 
ket administrator  of  the  various  admin- 
istrative functions  prescribed  by  the 
order.  Delinquent  payments  to  this  fund 
could  Impair  the  ability  of  the  market 
administrator  to  carry  out  his  duties 
In  a  timely  and  efficient  manner. 

Payment  delinquency  also  results  in  an 
inequity  among  handlers.  Handlers  who 
pay  late  are  in  effect  borrowing  money 
from  producers.  In  the  absence  of  nny 
late-payment  charge  tiiat  is  at  least  as 
much  as  the  cost  of  borrowing  from  com- 
mercial .sources,  handlers  who  are  de- 
linquent in  their  payments  have  a  finan- 
cial advantage  relative  to  those  handlers 
making  timely  payments. 

Without  a  late-payment  charge  han- 
dlers have  little  incentive  to  make  their 
payments  to  the  market  administrator  on 
time.  Enforcement  action  may  be  taken, 
of  course,  t^  seek  strict  handler  compli- 
ance with  the  payment  dat€s.  However, 
this  is  a  cumbersome  administrative 
route  and  the  practicalness  of  such  ac- 
tion becomes  questionable  in  the  case  of 
handlers  who  are  only  several  days  late. 
While  the  charge  adopted  herein  may  not 
result  In  strict  compliance  by  all  han- 
dlers, it  should  provide  handlers  a  sub- 
stantial inducement  to  make  their  pay- 
ments to  the  market  administrator  on 
time. 

The  lat«-payment  charge  should  be  es- 
tablished at  the  rate  of  three-fourths  of 
one  percent  per  month  of  the  unpaid 
balance.  If  the  charge  is  to  have  any 
impact  on  handlers  in  terms  of  encour- 
aging prompt  payments,  It  must  be  an 
amount  that  Is  at  least  as  much  as  what 
a  delinquent  handler  would  be  charged 
by*  commercial  banks  for  money  borrowed 
for  .sliort-term  purposes.  If  this  is  not  so, 
handlers  who  may  have  financial  prob- 
lems would  be  encouraged  to  delay  their 
payments,  knowmg  that  the  charge  un- 
der the  order  is  cheaper  than  borrowing 
money  commercially  at  a  higher  loan 
rate.  Under  present  conditions,  a  month- 
ly charge  of  three-fourths  of  one  percent 
should  provide  reasonable  assurance  that 
producer  funds  do  not  represent  the 
cheapest  source  of  money. 

As  noted  earlier,  it  was  propose-.';  that 
the  late-payment  charge  be  apportioned 
on  a  daily  basis  so  that  a  handler  would 
be  assessed  for  only  the  number  of  days 
he  was  actually  late  in  making  his  pay- 
ment. This  procedure  should  not  be 
adopted.  If  the  late-payment  charge  were 
treated  strictly  as  interest  and  com- 
puted on  a  daily  basis,  the  order  would 
merely  represent  a  banking  service  for 
handlers  who  desire  to  use  producer 
funds  as  an  alternative  source  of  money. 
This  is  not  the  intended  purpose  of  the 
late-payment  charge.  Rather,  it  Is  to  be 
a  penalty  that  will  induce  handlers  to 
pay  their  obligations  to  the  market  ad- 
ministrator on  time. 

The  attorney  for  a  Memphis  regulated 
handler  made  a  motion  at  the  hearing  to 
strike  the  proposed  order  provision  deal- 
ing with  charges  on  overdue  accounts 
and  to  dismiss  testimony  relating  to  such 
provision.  In  making  the  motion,  the 
attorney  Indicated  that  the  Act  does  not 
provide  for  such  a  provision  In  the  order 


and  such  a  provision  is  not  necessary  to 
effect  the  other  provisions  of  the  order. 
A  witness  for  this  handler  also  testified 
against  adoption  of  such  provision  in  the 
merged  order.  Tlie  witness  claimed  that 
a  good  policing  of  credit  is  all  that  is 
necessary  to  protect  the  integrity  of  the 
order. 

A  late-p.Tvment  charge,  or  "penalty." 
may  be  adopted  under  the  statutory  au- 
tliority  set  forth  in  section  608cf7)  'Di  of 
the  Act.  This  subsection  si^ecifies  that 
an  order  may  contain  various  terms  that 
are  incidental  to,  and  not  inconsistent 
with  the  terms  explicitly  authorized  by 
the  Act  if  the  incidental  terms  are  found 
nece.ssary  to  effectuate  the  other  pro- 
visions of  the  order.  The  late-pavment 
charge  adopted  herein  Is  considered 
e.s.sential  to  the  effectuation  of  the  pay- 
ment provisions  of  the  order. 

Tlie  Act  does  contain  provisions  in 
J608c'14t  pertaining  to  certain  penal- 
ties. In  short,  tliese  provisions  specify 
that  a  handler  shall  be  fined  a  monetary 
amount  upon  being  convicted  of  violating 
a  provision  of  an  order.  However,  we  do 
not  look  upon  the.se  provisions  as  pre- 
cluding the  use  of  a  late-payment  charge, 
or  "penalty."  on  overdue  accounts  under 
5  608c(7i  (D' .  Accordingly,  the  motion  to 
strike  and  the  proposal  to  delete  the  pro- 
vision dealing  with  charges  on  overdue 
accounts  are  hereby  denied. 

Administrative  assessment.  The  maxi- 
mum rate  of  payment  by  handlers  for  the 
cost  of  administering  the  merged  order 
should  be  5  cents  per  hundredweight. 
Such  pav^ncnts  are  required  if  the  mar- 
ket admmlstrator  is  to  perform  the 
necessary  function  of  administering  the 
merged  order. 

Currently,  the  maximum  rate  under 
each  of  the  separate  orders  is  4  cents  per 
hundredweight.  It  was  proposed  by  the 
merger  proponent  and  supported  by  the 
market  administrator  that  the  maximum 
rate  of  administrative  assessment  under 
the  merged  order  be  increased  1  cent  per 
hundredweight  from  the  rates  in  the 
present  separate  orders.  The  budget  for 
the  markt  administrator  of  the  three 
separate  order  for  1976  showed  a  deficit 
of  $26,000  and,  with  the  present  rate  of 
as.sessment.  the  deficits  for  1977  and 
1978  are  projected  to  be  approximately 
$33,000  and  S40.000  respectively. 

A  Memphis  regulated  handler  opposed 
the  proposed  1-cent  higher  rate  under 
the  merged  order.  He  claimed  the  present 
4-cent  rate  under  the  separate  orders  is 
more  than  ample  for  administration  of 
the  merged  order. 

Generally,  market  administrators  are 
expected  to  maintain  a  reserve  fund  that 
would  cover  their  operating  expenses  for 
up  to  six  months,  w'hich  monies  normally 
would  be  needed  to  carry  out  the  market 
administrator's  responsibilities  in  the 
event  an  order  is  withdrawn  for  any 
reason.  If  the  reserve  fimd  exceeds 
projected  operating  expenses  for  a 
greater  length  of  time,  then  the  admin- 
istrative assessment  is  usually  suspended 
or  the  rate  lowered  until  the  re.ser\-e  fimd 
has  been  reduced.  However,  the  market 
administrator  of  the  three  separate 
orders  must  use  some  of  the  money  In  his 
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operating  reserve  fund  at  the  present 
time  to  offset  some  of  his  increased  ex- 
penses that  have  been  brought  about  by 
liigher  operating  costs.     . 

The  Act  requires  handlers  to  pay  tlie 
cost  of  operatin;?  pn  order  through  an 
assessment  of  millt  liandlcd.  To  assure 
that  the  market  ac^ministrator  will  have 
sufficient  funds  to  enable  him  to  admin- 
ister the  merged  order  .t  is  necessary  to 
increase  the  maximum  assessment  rate 
to  5  centii.  If  experience  indicates  that  at 
a  later  date  a  lower  rate  will  be  sufficient 
to  provide  adequate  funds  for  the  admin- 
istration of  the  Arkansas-Memphis  order, 
provision  is  made  so  that  the  Secretary 
may  reduce  the  rate  without  the  neces- 
sity of  amending  the  order. 

Marketing  service  deduction.  With  re- 
spect to  payments  to  producers,  the  Ar- 
kansas-Memphis order  should  provide 
for  a  maximum  deduction  of  6  cents  per 
hundredweight  for  marketing  services 
furnished  by  the  market  administrator. 
Such  deductions  are  necessary  to  enable 
the  market  adminLstrator  to  conduct  an 
adequate  marketing  service  program  for 
pioducers  supplying  the  market. 

The  maximum  rates  now  for  such  serv- 
icer are  5  cents  in  the  Fort  Smith  and 
Central  Arkansas  markets  and  7  cents 
in  the  Memphis  market.  The  6-cent  rate, 
which  was  proposed  without  objection, 
should  permit  the  market  administrator 
to  conduct  an  adequate  marketing  service 
program  for  those  producers  not  receiv- 
ing such  services  (including  weighting, 
testing  and  providing  market  informa- 
tion' from  a  cooperative  association.  If 
experience  indicates  that  the  services  can 
be  performed  at  a  lesser  rate,  provision 
is  made  whereby  the  Secretary  may  ad- 
just the  rate  downward  without  the  ne- 
cessity of  a  hearing. 

Advertising  and  promotion  program. 
The  merged  order  should  provide  for  the 
continuation  on  a  combined  basis  of  the 
advertising  and  promotion  programs 
now  operating  under  the  three  orders. 

The  Agricultural  Marketing  Agree- 
ment Act  provides  that  a  Federal  milk 
order  may  include  provisions  establish- 
ing research  and  development  projects, 
advertising  '(excluding  brand  advertis- 
ing > ,  sales  promotion,  and  education  and 
other  programs  designed  to  improve  or 
promote  the  domestic  marketing  and 
consumption  of  milk  and  its  products. 
Advertising  and  promotion  programs,  all 
with  identical  provisions,  were  first  ap- 
plicable under  the  three  orders  on  No- 
vember 8.  1972.  with  respect  to  market- 
ings on  and  after  January  1,  1973.  It  was 
proposed  by  the  merger  proponent  that 
these  programs  be  continued  on  a  com- 
bined basis  under  the  merger. 

All  funds  for  the  operation  of  such  a 
program  would  be  made  available  only 
by  producers  who  participate  on  a  vol- 
untary basis.  Any  producer  who  does  not 
wish  to  participate  may  request  a  refund 
of  the  assessments  made  against  his  milk 
deliveries.  In  view  of  the  support  for  the 
program  by  a  substantial  number  of  the 
producers  supplying  the  proiJosed  mar- 
ket, it  is  concluded  that  the  merged  order 
should  provide  for  an  advertising  and 
promotion  program. 


The  provisions  of  the  advertising  and 
promotion  program  adopted  herein  are 
identical  to  tho.se  contained  in  each  of 
the  separate  orders  except  for  tliose  pro- 
visions necessary  to  effect  an  orderly 
transition  from  three  separate  programs 
to  a  single  program  for  tlie  Arkansas- 
Memphis  market.  The  program  would  be 
funded  through  a  5-cent  per  hundred- 
weiylit  a-s-^essment  each  month  on  pro- 
ducer nnlk  pooled  during  the  month.  The 
market  adminLstrator  would  deduct  the 
monies  from  tlie  producer-settlement 
fund  prior  to  the  computation  of  the  uni- 
form price.  All  of  the  monies  so  deducted, 
except  for  certain  reserves  withheld  by 
the  miirket  administrator  to  cover  re- 
funds and  liis  administrative  costs,  would 
be  turned  over  to  and  administered  by 
an  agency  organized  by  producers  and 
producer.s'  cooperative  associations  under 
the  order.  The  agency  would  be  responsi- 
ble for  the  development  and  implcmenta- 
(lon  of  programs  and  projects  approved 
by  the  Secretary  and  designed  to  carry 
out  tlie  purposes  of  the  Act. 

To  provide  an  orderly  transition  from 
the  three  individual  advertising  and  pro- 
ii.otion  programs,  certain  procedures 
should  apply  during  the  initial  operation 
of  the  program  under  the  merged  order. 
The  provisions  adopted  herein  for  the 
transition  differs,  however,  with  respect 
to  the  number  of  months  involved  in 
the  transition  period  from  the  proposal 
.■supported  by  proponent.  Proponent 
urged  that  if  the  merged  order  becomes 
effective  sometime  during  the  middle  of 
a  calendar  quarter  las  provided  in  the 
advertising  and  promotion  program  of 
the  separate  orders • .  the  agencies  estab- 
lished for  the  individual  programs  con- 
fine to  fiuiction  as  separate  agencies 
until  tlie  end  of  that  quarter.  This  pro- 
posal must  be  denied  because  there  is  no 
feasible  way  once  the  merged  order  h..s 
been  in  effect  for  one  full  month  to  as- 
sociate producers  with  the  former  sepa- 
rate milk  orders  for  the  purpose  of  de- 
termining the  amount  of  the  advertising 
and  promotion  funds  to  be  allocated  to 
each  of  the  separate  agencies. 

As  adopted  herein,  the  agencies  es- 
tablished under  the  programs  of  the  in- 
liividual  orders  would  continue  to  func- 
tion during  the  first  month  of  the  mer- 
ger as  separate  agencies.  During  this  first 
month,  steps  would  be  taken  under  the 
order  to  select  members  for  a  new  single 
agency  The  new  agency  would  become 
operative  at  the  beginning  of  the  second 
month  of  the  merger  and  at  such  time 
would  as-sume  all  advertising  and  promo- 
tion funds  and  obligations  of  the  indi- 
vidual agencies. 

For  the  one  month  of  operation  under 
the  merger,  the  three  individual  agen- 
cies would  retain  their  membership  as 
established  under  the  separate  orders. 
The  term  of  office  of  each  member  of 
each  agency  would  expire  at  the  end  of 
such  month.  This  would  not  preclude, 
however,  their  selection  as  a  member  of 
the  new  single  agency. 

Because  of  the  vei-y  limited  incum- 
bency of  the  members  of  the  individual 
agencies  under  the  merged  order,  their 
activities   should   be  limited   essentially 


to  the  coiiiplelion  of  "old"  business,  i.e  , 
activities  for  which  budgets  have  been 
approved  by  the  Secretaiy  and  financial 
commitments  made. 

In  organizing  the  new  agency,  the 
composition  of  the  agency,  as  well  as  the 
eligibility  of  producers  for  agency  mem- 
bership, .--hould  be  based  on  those  pro- 
ducers who  have  not  requested  refunds 
with  lespeit  to  milk  marketed  during 
the  calendar  quarter  in  the  which  the 
merger  becomes  efTedive.  When  the 
present  programs  first  became  efftx'- 
tive  under  the  indi\idual  orders,  all  pro- 
ducers were  considered  as  participating 
prcKlucers  for  purposes  of  determining 
agency  compasition  and  membership 
eligibility,  irrespective  of  whether  or  not 
they  were  actually  participating  in  the 
program.  This  was  becau.se  the  programs 
were  new  and  a  histoi-y  of  participation 
had  not  been  established.  However,  after 
the  first  year  under  the  program,  a  pro- 
ducer was  ineligible  to  serve  as  an  elected 
agency  member  if  he  had  requested  a 
refund  for  the  most  recent  calendar 
quarter.  Also,  the  number  of  members 
on  each  agency  was  then  based  on  the 
numljer  of  producers  actually  partici- 
pating. 

Since  advertising  and  promotion  pro- 
grams e.s.sentially  identical  to  the  pro- 
gram adopted  herein  for  the  merged  or- 
der are  now  in  effect  under  the  separate 
orders,  a  history  of  prior  producer  par- 
ticipation would  be  available  at  the  out- 
set of  the  merged  order.  Accordingly,  the 
order  should  recognize  a  producer's  past 
participation  under  the  separate  orders 
for  the  purpo.se  of  the  agency's  initial 
organization.  Only  tho.se  producers  who 
have  not  requested  refunds  for  the  most 
recent  calendar  quarter  under  any  order 
should  be  considered  as  participating 
producers. 

The  merger  of  the  three  orders  can 
be  expected  to  reduce  somewhat  the  total 
number  of  agency  members  now  serving 
under  the  indindual  programs.  As 
adopted  herein,  the  merged  order,  as  now 
under  the  three  orders,  would  provide 
that  if  a  majority  of  the  producers  sup- 
plying the  market  are  members  of  one 
cooperative,  or  combination  of  coopera- 
tives, its  representation  on  the  agency 
would  be  limited  to  the  minimum  num- 
ber of  representatives  necessary  to  con- 
stitute a  ma.iority  of  the  agency's  total 
membership. 

As  under  the  present  orders,  the 
merged  order  should  provide  that  any 
producer  who  does  not  want  to  partici- 
pate in  the  advertising  and  promotion 
program  will  be  eligible  for  refund  of  the 
assessments  against  his  producer  milk 
deliveries  by  filing  an  application  with 
the  market  administrator.  Such  refund 
application  ^ould  have  to  be  submitted 
within  the  first  15  days  of  the  month 
jjreceding  the  beginning  of  a  calendar 
quarter  for  milk  deliveries  during  such 
quarter.  However,  a  new  producer  who 
enters  the  market  after  such  deadline 
could  request  a  refund  with  respect  to 
his  deliveries  made  between  such  time  of 
entry  and  the  beginning  of  the  next 
quarterly  period  for  which  he  could  make 
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a  refund  request  in  accordance  with  the 
regular  schedule. 

in  this  connection,  a  refund  request 
filed  by  a  dairy  farmer  under  one  of  the 
three  individual  orders  for  the  quarter 
in  which  the  merger  becomes  effective 
should  remain  valid  under  the  merged 
order  for  the  remainder  of  such  quarter 
without  such  person  being  required  to 
file  another  request.  On  the  other  hand, 
a  producer  who  elected  to  participate  in 
the  advertising  and  promotion  program 
of  one  of  the  individual  orders  for  the 
quarter  in  which  the  merger  becomes  ef- 
fective should  not  be  permitted  to  re- 
quest a  refund  of  the  assessments  against 
his  deliveries  of  producer  milk  under  the 
merged  order  until  the  next  quarterly 
filing  period.  This  latter  requirement  Is 
appropriate  since  financial  commitments 
by  the  agencies  will  have  been  made  on 
the  basis  that  such  funds  would  be  forth- 
coming for  the  entire  quarter. 

When  the  merged  order  becomes  ef- 
fective, all  monies  held  by  the  market 
administrator  to  cover  refunds  and  ad- 
ministrative costs  associated  with  the 
advertising  and  promotion  programs  of 
the  individual  orders  should  be  com- 
bined for  similar  use  under  the  merged 
order.  In  making  refunds  for  the  first 
time  under  the  merger,  the  market  ad- 
ministrator should  honor  all  valid  refund 
requests  filed  under  the  advertising  and 
promotion  programs  of  the  individual 
orders. 

Merger  oj  the  administrative  expense, 
marketing  service,  and  producer-settle- 
ment funds.  To  accomplish  the  merger  of 
tlie  orders  effectively  and  equitably,  the 
reserves  in  the  administrative  expense 
funds  that  have  been  accumulated  under 
the  three  .separate  orders  should  be  com- 
bined. A  similar  procedure  should  be  fol- 
lowed with  respect  to  the  marketing  serv- 
ice fund  reserves  of  these  individual  or- 
ders. Any  liabilities  of  such  funds  imder 
the  individual  orders  should  be  paid  from 
the  appropriate  new  fund  established 
under  the  merged  order.  Similarly,  obli- 
gations that  are  due  the  several  fimds 
under  the  individual  orders  should  be 
paid  to  the  appropriate  combined  fund 
under  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's  propor- 
tionate share  of  the  cost  of  administer- 
ing the  order.  It  Is  anticipated  that  all 
handlers  currently  regulated  under  the 
individual  orders  will  continue  to  be  reg- 
ulated under  the  merged  order.  In  view 
of  this,  it  w'ould  be  an  unnecessary  ad- 
ministrative and  financial  burden  to  al- 
locate back  to  handlers  the  reserve  funds 
under  the  individual  orders  and  then  ac- 
cumulate an  adequate  reserve  for  the 
merged  order.  It  is  more  efficient  to  com- 
bine the  administrative  monies  accumu- 
lated under  the  individual  orders  and  to 
pay  any  liabilities  against  such  funds 
from  the  consolidated  fund  of  the 
merged  order. 

Tlie  money  accumulated  in  the  mar- 
keting service  ftmds  of  the  three  orders 
is  that  which  has  been  paid  by  producers 
for  whom  the  administrator  is  perform- 
ing services.  The  producers  who  have 


contributed  to  the  marketing  service 
fund  of  each  order  are  expected  to  con- 
tinue to  supply  milk  for  the  Arkansas- 
Memphis  market.  The  consolidation  of 
the  reserves  in  the  individual  marketing 
service  funds  is  therefore  appropriate  in 
view  of  the  continuation  of  the  market- 
ing service  program  for  these  producers 
under  the  merged  order. 

Tlie  unobligated  producer-settlement 
fund  balance  in  the  Central  Arkansas 
order  .should  be  liquidated  and  paid  out 
to  producers  through  the  blend  price 
computed  for  the  month  immediately 
preceding  the  month  the  merged  order 
becomes  effective.  Since  both  the  Fort 
Smith  and  Memphis  markets  are  indi- 
vidual handler  pool  markets,  the  orders 
contain  no  provisions  for  a  producer- 
.settlement  fund  Consequently,  if  the 
balance  in  the  Central  Arkansas  pro- 
ducer-.settlenient  fund  were  not  dis- 
persed prior  to  the  merger,  it  would  not 
be  fair  to  tho.se  producers  who  have  con- 
tributed to  the  fund  and  would  result  in 
a  windfall  to  producers  under  the  Fort 
Smith  and  Memphis  orders  who  have  not 
contributed  to  a  producer-settlement 
fund. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  propo.sed  finding.'^  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  The.se  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a>  The  tentative  marketing  agree- 
ment and  the  Arkansas-Memphis  order, 
which  amends  and  merges  the  Central 
Arkansas.  Fort  Smith  and  Memphis  or- 
ders, and  all  of  the  terms  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

I  b  <  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  Arkansas-Memphis  marketing  area, 
and  the  minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
Arkansas-Memphis  order  are  such  prices 
as  will  reflect  the  afore.said  factors,  In- 


sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  ijublic 
interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  Arkansas-Memphis  order 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  per.sons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  the  marketing  agreements 
upon  which  a  hearing  has  been  held: 

<d»  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and  the 
Arkansas -Memphis  order  are  in  the  cur- 
rent of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products:  and 

<e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  le.sser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci- 
fied in  §  1108.85  of  the  aforesaid  tenta- 
tive marketing  agreement  and  the  Ar- 
kansas-Memphis order. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Orders 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause tlie  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  Arkansas-Memphis  order.  Tlie  fol- 
lowing order  regulating  the  handling  of 
milk  in  the  Arkansas-Memphis  market- 
ing area  Is  recommended  as  the  detaifed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out : 

PART  1108 — MILK  IN  ARKANSAS- 
MEMPHIS  MARKETING  AREA 
Subpart — Order  Regulating  Handling 

General  Pp.ovisio.ns 
Sec. 
1108.1  General  provisions. 

DEFiNrrioNs 

1 108  2  .Arkansa-s-Memphls  marketing  area. 

1108.3  Route  disposition. 

1108  4  I  Reserved  I 

1108.5  Distributing  plant. 

11086  Supply  plant. 

1108.7  Pool  plant. 

1108.8  Nonpool  plant. 

1108.9  Handler. 

1108.10  Producer-handler. 

1108.11  (Reserved] 

1108.12  Producer. 

1108.13  Prod vicer  milk. 

1108.14  Other  source  milk. 
1108  15  Fluid  milk  product. 

1108.16  Fluid  cream  product. 

1108.17  Pilled  milk. 

1108.18  Cooperative  association. 

Handler  Reports 

1108.30  Reports  of  receipts  and  utilization. 

1108.31  Payroll  reports. 

1 108.32  Other  reports. 

Classification  of  Milk 

Sec. 

1108.40  Classes  of  utilization. 

1108.41  Shrinkage. 

1108.42  Classification  of  transfers  and  di- 

versions. 

1106.43  General  classification  rules. 
1106  44      Classification  of  producer  milk. 
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1 1C>8  43  Market  administrator's  reports  and 
announcements  concerning  claa- 
sillcatlon. 

Cuvss  Pbices 

1108  50       Class  prices. 

1108.51       Basic  formula  price. 

1108  53       Plant     location     adjustments     for 

handlers. 
1108  53       Aiuiouncement  of  cla'-s  prices 
1108  51       Equivalent  price. 

Uniform  Pricfs 

lloSfiO  Handler's  value  of  milk  for  com- 
puting uniform  price. 

lioaci  Computation  of  uniform  price  (In- 
cluding weighted  average  price 
and  base  and  excess  prices). 

1108  62  Announcement  of  uniform  prices 
and  butterlat  differential. 

Payments    for    Milk 

1 108  70       Producer-settlement  fund. 

1108  71  Payments  to  the  produccr-seitit- 
ment  fund. 

1108.72       I  Reserved) 

1108.7a  Payments  to  producers  and  to  co- 
operative associations. 

1108.74  Butterfat  differential. 

1108.75  Plant     location     adjustments     for 

prodvicers  and  on  nonpool  milk. 
1108  76       Payments  by  handler  operatiut;  a 
partially    regulated    distributing 
plant. 

1108.77  Adjustment  of  accotiiits. 

1108.78  Charges  on  overdue  accoiuits. 

AtiMINISTR.\TIVE    A.SSFSSMENT    AND    MaRKETIN(; 

Service   Deduction 

1108.85       Assessment    for   order   administra- 
tion. 
1108  86       Deduction  for  marketing  serv!cc>. 

Base-Excess     Plan 

1108  90       Base  milk. 

1108.91  Excess  milk. 

1108.92  Computation  of  daily  average  baso 

for  each  producer. 

1108.93  Determination  of  monthly  base  of 

each  producer. 

1108.94  Base  rviles. 

1108.95  Announcement       of       established 

bases. 

1108.96  Monthly    announcement    of    base 

milk   and  excess   milk   for  each 
producer. 

Advertising  and  Promotion  Program 

1108.110  Agency. 

1108.111  Composition  of  Agency. 

1108.112  Term  of  office. 

1108.113  Selection  of  Agency  members. 

1106.114  Agency  operating  procedure. 

1108.115  Powers  of  the  Agency. 
1 108  1 16  Duties  of  the  Agency. 

1108  U7  Advertising.  Research,  Education 
and  Promotion  Program. 

1108.118  Limitation  of  expenditures  by  the 

Agency. 

1108.119  Personal  liability. 

1108.120  Procedure  for  requesting  refunds. 

1108.121  Duties  of  the  market  administra- 

tor. 
1108  122     Liquidation. 
1108.123     Initial  operating  procedures  under 

merger  of  orders. 

Avthoritt:     Sees.    1-19.    48    Stat.    31,    as 
amended:   (7  US  C.  601-874) . 

Subpart — Order  Regulating  Handling 

General  Provisions 

§  1108.1      Conrral  provisions. 

The  terms,  deflnltlons,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 


Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1108.2      ArWaiisas-Menipliis    iiiarLelitig; 
area. 

"Arkansas-Memphis  marketing  area," 
hereinafter  called  the  "marketing  area." 
means  all  of  the  territory  within  the 
boundaries  of  the  following  Arkan.sa.s, 
Tennc-'see,  and  Mississippi  coimties,  in- 
cluding all  territory  occupied  by  govern- 
ment (municipal.  State  or  Federal)  res- 
creations,  installations.  Institutions,  or 
other  similar  establishments  if  any 
part  thereof  is  witliin  any  of  the  listed 
counties: 

Zone  1 

AKKAN.SAS    COUNTir.S 


.^l■ha!l-.as 

Monroe 

Claik 

Montgomery 

Clebui-iK' 

Perry 

foil  way 

Phillips 

Crawford 

Polk 

Crittenden 

Pope 

Cro.ss 

Prairie 

FiiulkinT 

Pula.iki 

Franklin 

Saline 

Garland 

Scott 

Gram 

St.  Francis 

Hot  Spriiis; 

Sebastian 

.Tfifersiiti 

Van   Huron 

Johnson 

White 

Lee 

Woodruff 

Logan 

Yell 

Lonoke 

TFVNE.SSEE 

COUNTIES 

Chester 

Lauderdale 

Fayette 

Madl.son 

Hiudeman 

Shelby 

Haywood 

Tipton 

.Ml: 

iSIbSlPPI 

COUNTIES 

De  Solo 

■> 

Marshall 

Zone  n 

MISSISSIPPI 

COUNTIES 

Lafayette 

Tate 

Panola 

Tunica 

Zone 

III 

ARKANSAS 

COUNTIES 

Craighead 

LawTence 

Greene 

Mississippi 

Independen 

ce 

Poinsett 

Jack.son 

§1108.3      Roiile  ili-po^ilinn. 

"Route  disposition"  means  any  de- 
livery of  a  fluid  milk  product  classified 
ns  Class  I  milk  to  a  wholesale  or  retail 
outlet  (including  any  delivery  through 
a  vendor  or  a  plant  store)  except  a  de- 
livery to  any  milk  or  filled  milk  receiv- 
ing and/or  processing  plant. 

§1108.t      [  Reserved  1 

§  1108. .>      Disirilinting  plant. 

"Distributing  plant"  means  all  of  tlie 
premises  and  facilities  of  a  plant  which 
is  approved  by  a  duly  constituted  regu- 
latory agency  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  during  the  month  there  Is  route 
disix>sition  in  the  marketing  area. 

§  1108.6      .Supply  plant. 

"Supply  plant"  means  all  of  the  prem- 
ises and  facilities  of  a  plant  which  Is 
approved  by  a  duly  constituted  regula- 


tory agency  for  the  handling  of  Grade  A 
milk  and  from  which  fluid  milk  prod- 
ucts are  shipped  during  the  month  to  a 
pool  plant. 

§  1108.7      I'uo!  plain. 

Except  as  provided  in  paragraph  <c  • 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  packaged  fluid  milk 
product-s.  except  filled  milk  and  receipts 
of  packaged  fluid  milk  products  from 
other  pool  plants,  disposed  of  either  as 
route  disposition  or  through  transfers  to 
other  plants  arc  equal  to  not  less  than 
50  percent  of  its  receipts  of  bulk  fluid 
milk  i>roducts  from  prodiueis  (including 
producer  milk  diverted  from  the  plant  > . 
handlers  described  in  5  11089(c).  and 
other  pool  plants  and  from  which  not 
less  than  10  percent  of  such  receipts  is 
dispo.sed  of  in  the  marketinR  area  in  the 
form  of  packaged  fluid  milk  products, 
except  filled  milk  and  receipts  of  pack- 
aged fluid  milk  products  from  other  pool 
plants  either  as  route  disposition  or 
through  transfers  to  other  plants  from 
which  they  are  disixised  of  in  the  mar- 
keting area  as  route  disposition. 

(b)  A  supply  plan  from  which  during 
the  month  fltiid  milk  jiroducts.  except 
filled  milk,  equal  to  not  le.ss  than  50  per- 
cent of  the  Grade  A  milk  received  at  the 
l^lant  from  dairy  farmers  (including  pro- 
ducer milk  diverted  from  the  plant  but 
excluding  milk  received  as  diverted 
milk^  and  handlers  described  in  5  1108.9 
(CI  is  shipped  to  and  received  at  dis- 
tributiiiR  plants  qualified  pursuant  to 
paragraph  (a)  of  this  section.  Anv  such 
plant  which  qualifies  as  a  pool  plant  (or 
was  a  fluid  milk  plant  pursuant  to 
5  1097.7fb)  of  the  Memphis  order  or  a 
pool  supplv  plant  under  the  Central  Ar- 
kansas order)  for  each  of  the  months  of 
September  through  January  mav,  upon 
written  application  to  the  market  ad- 
ministrator before  the  end  of  such  pe- 
riod, be  designated  as  a  pool  plant  for 
the  immediately  following  months  of 
February  through  August,  unless  the 
plant  loses  its  Grade  A  status. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1>   A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to  par- 
agraph (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
there  is  a  greater  quantitv  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the  provi- 
sions of  this  part  until  the  third  consecu- 
tive month  in  which  a  greater  proportion 
of  its  route  disposition,  except  filled  milk, 
is  made  in  such  other  marketing  area: 

(3)  A  plant  qualified  pursuant  to  par- 
agraph (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  route 
disposition  in  such  other  marketing  area 
and  from  which  there  is  a  greater  quan- 
tity of   route  disposition,  except  filled 
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milk,  in  this  marketing  area  than  in 
such  other  marketing  area  but  which 
I)lant  is,  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

t4)  A  plant  qualified  pursuant  to  par- 
agraph   (b)    of  this  section  which  has 
automatic  pooling  status  under  another 
Federal  order. 
S;  1  108.8     Nonpool  plant. 

•Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

la  >  'Other  order  plant"  means  a  plant 
tlKit  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
jiart)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
§  1108.7,  and  which  is  not  an  other  order 
plant  nor  a  producer-handler  plant. 

§  1108.9      Ilaiidlor. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant: 

(b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  is  di- 
verted for  the  account  of  the  cooperative 
association  from  a  pool  plant  of  anoth- 
er handler  in  accordance  with  §  1108.13: 

(c)  Any  cooperative  association  with 
resi>ect  to  milk  that  it  receives  for  its  ac- 
count from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  coop- 
erative association,  unless  both  the  co- 
operative association  and  the  operator 
of  the  pool  plant  notify  the  market  ad- 
ministrator prior  to  the  time  that  such 
milk  Is  delivered  to  the  pool  plant  that 
the  plant  operator  will  be  the  handler 
for  such  milk  and  will  purchase  such 
milk  on  the  basis  of  weights  determined 
from  Its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples.  Milk  for  which  the 
cooperative  association  is  the  handler 
pursuant  to  this  paragraph  shall  be 
deemed  to  have  been  received  by  the  co- 
operative association  at  the  location  of 
the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  §  1108.7(c). 


§  1108.10      Producer-handler. 

"Producer-handler"  means  any  per- 
son: (a)  Who  operates  a  dairy  farm  and 
distributing  plant  from  which  there  Is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk  prod- 
ucts from  sources  other  than  his  own- 
farm  production,  pool  plants  and  other 
order  plants: 

(c»  Whose  receipts  of  fluid  milk  prod- 
ucts during  the  month  from  pool  plants 
and  other  order  plants  do  not  exceed  the 
lesser  of  5  percent  of  his  Class  I  disposi- 
tion during  the  month  or  20,000  pounds: 

Id)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  receipts  from 
other  order  plants  and  by  increasing  the 
nonfat  milk  solids  content  of  the  fluid 
milk  products  received  from  his  own- 
farm  production,  pool  plants  or  other 
order  plants ;  and 

(e)  Who  provides  proof  satisfactory 
to  the  market  administrator  that  the 
care  and  management  of  the  dairy  farm 
and  other  resources  necessarj'  for  his 
ovm  farm  production  of  milk  and  the 
management  and  operation  of  the  proc- 
essing plant  are  the  personal  enterprise 
and  risk  of  such  person. 

§1108.11       (Reserved] 

§  1108.12      Producer. 

(a)  Except  as  provided  in  paragraph 
I  b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  ,the  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
agency  and  whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

(2»  Received  by  a  handler  described 
in  §  1108.9(c)  ;  or 

(3)  Diverted  from  a  pool  plant  in  ac- 
cordance with  §  1108.13. 

(b)  "Producer"  shall  not  include:  d) 
A  producer-handler  as  defined  in  any 
order  (including  this  part)  Issued  pur- 
suant to  the  Act; 

(2)  Any  person  with  respect  to  milk 
i:)roduced  by  him  which  is  diverted  to  a 
pool  plant  from  an  otlier  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class 
III  utilization  pursuant  to  5  1108.44 
(ati8)(iii>  and  the  correspoiK^.ing  step 
of  ?  1108.44(bi  :  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§1108.13      Producer  milk. 

"Pr(xlucer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  Is : 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  §  1108.9(c)  ; 

(c)  Picked  up  from  the  producer's 
farm  tank  In  a  tank  truck  owned  and 
operated  by,  or  imder  the  control  of,  the 
operator  of  a  pool  plant  but  which  Is  not 


received  at  a  plant  until  the  following 
month.  Such  milk  shall  be  considered 
as  having  been  received  by  the  handler 
during  the  month  in  which  it  is  picked 
up  at  the  producer's  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
it  is  physically  received  in  the  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  mUk  received  by  the  op- 
erator of  a  pool  plant  who.  in  accord- 
ance with  .5  1108.9(ci.  is  the  handler  for 
such  milk:  and 

(d)  Diverted  from  a  pool  plant  to  ai 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  oi^erating  such  pool  plant  or  a 
handler  described  in  5  1108.9'b',  subject 
to  the  following  conditions: 

( 1 )  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  during  any  month 
unless  milk  of  such  dair>-  farmer  was 
physically  received  as  producer  milk  at 
a  pool  plant  under  tliis  order  or  the  Cen- 
tral Arkansas.  Fort  Smith  or  Memphis 
orders,  the  dairy  fanner  has  continu- 
ou.sly  retained  producer  status  under  any 
of  such  orders  since  that  time  and  not 
less  than  one  day's  production  of  milk  of 
such  producer  is  physically  received  at 
a  pool  plant  during  the  month.  If  a  dairj- 
farmer  loses  his  producer  status  under 
this  order  his  milk  shall  not  be  eligible 
for  diversion  until  milk  of  such  dairy 
farmer  has  been  physically  received  as 
producer  milk  at  a  pool  plant: 

i2)  The  total  quantity  of  milk  .so  di- 
verted by  a  cooperative  association  dur- 
ing each  of  the  months  of  September 
through  January  shall  not  exceed  one- 
half  of  the  producer  milk  that  the  co- 
operative association  causes  to  be  de- 
livered to  pool  plants  and  that  is  physi- 
cally received  tliereat  and  during  each 
of  the  montlis  of  February  through  Au- 
gust does  not  exceed  twice  such  quan- 
tity received; 

(3)  The  operator  of  a  pool  plant  that 
is  not  a  cooperative  ass(X'iation  may  di- 
vert any  milk  that  is  not  under  tlie  con- 
trol of  a  cooperative  association  that 
diverts  milk  during  the  month  pursu- 
ant to  paragraph  (d)  (2)  of  this  section. 
The  total  quantity  of  milk  so  diverted 
during  each  of  the  months  of  Septem- 
ber through  January  shall  not  exceed 
one-half  of  the  producer  milk  received  at 
such  pool  plant  that  is  eligible  to  be  di- 
verted by  the  plant  operator  and  during 
each  of  the  months  of  Febiuary  through 
August  does  not  exceed  f.vice  such  quan- 
tity received; 

(4)  Any  milk  diverted  in  excess  of  tlie 
limits  prescribed  In  paragraph  (di  (2t 
and  (3)  of  this  section  shall  not  be  pro- 
ducer milk.  If  the  diverting  handler  fails 
to  designate  the  dairy  farmers'  deliveries 
that  are  not  to  be  producer  milk,  no  milk 
diverted  by  the  handler  during  the 
month  to  a  nonpool  plant  shall  be  pro- 
ducer milk; 

(5)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to  be- 
come a  nonpool  plant  shall  not  be  pro- 
ducer milk ;  and 
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( C)  Diverted  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

§  1 108. 1  I      OiIht  >oiirre  milk. 

'Other  .<;ource  milk"  means  all  sklra 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

( a  I  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1 108.40  ( b)  ( n 
from  any  source  other  than  producers, 
handlers  described  in  S  1108.9(c> .  or  pool 
plants: 

tbi  Receipts  in  packased  form  fioin 
oilier  plants  of  products  specified  in 
S  1108.40(bMl» ; 

tc>  Products  I  other  than  fluid  milk 
products,  products  specified  in  §  1108,40 
(bMl).  and  products  produced  at  the 
plant  during  the  same  monUi>  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  produi  t 
in  the  plant  during  the  month;  and 

(di  Receipts  of  any  milk  product 
'Other  than  a  fluid  milk  product  or  a 
product  si^ecified  in  5  1108.40ib' a  >  for 
which  the  handler  fails  to  establi.^li  a 
disposition. 

§  liOn.l.'i      Iiiii4<  milk  pruilurt. 

(ai  Except  as  provided  in  paragraph 
ib>  of  this  section,  •fluid  milk  product " 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containmg  less  than  20  percent 
totiil  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
'if  in  a  consumer-type  package* ,  or  re- 
constituted, 

( b '  The  term  'T.iiid  milk  product"  sli.ill 
not  include:  il>  Evaporated  or  con- 
densed milk  I  plain  or  sweetened",  evap- 
orated or  conden.sed  skim  milk  (plain  or 
sweetened  > .  fonnulas  especially  prepared 
for  infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  container,  any  product  that 
rontains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey:  and 

i2>  Tlie  quantity  of  skim  milk  in  any 
modified  product  siiecified  in  paragraph 
(a'  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  .'^aine 
nature  and  butterfat  content 

S   11015. K»      liiiiil  «  rr;un  protlml. 

'Fluid  cream  product"  means  crc.im 
(otlier  than  plastic  cream  or  frozen 
cream>.  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture  >  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  with  or  wiiliout  the 
addition  of  other  ingredients. 


§  1108.17      lil'.il  milk. 

■  Filled  milk"  means  any  combination 
of  nonmilk  fat  lor  oil>  with  skim  milk 
(Whether  fresh,  cultured,  reconstituted. 
or  modified  by  the  addition  of  nonfat 
milk  solids>.  with  or  without  milkfat,  so 
tliat  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  Honmilk  fat  (or 
oil'. 


i;  1108.18      r(N>p4-r;ilivr  nx^orialiun. 

"Cooperative  association"  means  any 
cooperative  as.soclatlOTi  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association:  (a>  To 
be  qualified  under  the  pi-ovl.sions  of  the 
Act  of  Congress  of  February  18.  1922, 
known  as  the  "Capiier-Volstead  Act"; 

'b'  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members:  and 

'C  To  have  its  entire  activities  under 
the  cdiitrol  of  its  members. 

Handler  Reports 

i:    IIO!S.:>(>        Itrpiirl-   of   rfi'iipt-   ;iiiil   iilili- 
/iilioil. 

On  or  before  the  7tli  day  after  the  end 
of  cadi  month  'if  postmarked),  or  not 
later  tlian  the  81  li  clay  if  the  report  is  de- 
livered 111  person  to  the  office  of  the  mar- 
ket administrator,  each  handler  shall  re- 
port for  such  month  to  the  market  ad- 
ministiator,  in  the  detail  and  on  tlie 
fonn.s  prescribed  by  the  market  adminis- 
trator, lus  follows: 

<a  I  Each  handler,  witli  respect  to  each 
of  liis  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
lauud  in  or  reiiicsented  by: 

1 1 1  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  hand- 
ler from  •the  pool  plant  to  other  plants; 

1 2 )  ReccipLs  of  milk  from  handlers  de- 
scribed in  §  1108.9(c) ; 

(3»  Receipts  of  fluid  milk  products  and 
bulk  tiuid  cream  products  from  other 
pool  plants; 

'  4  <  Receipts  of  other  source  milk; 

1.5'  Inventories  at  the  beginning  and 
^■lul  of  tlie  monlli  of  fluid  milk  prod- 
u'ts  and  products  specified  in  §  1108.40 
I  b I  '  1 ' ;  and 

<  6 '  Tlie  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
(inircd  to  be  icported  pursuant  to  thi.s 
paragrapii. 

ib»  Each  handler  operating  a  partial- 
ly ro'Jiuliited  distributing  plant  §hall  re- 
port with  respect  to  such  plant  in  the 
.'.amc  manner  as  prescribed  for  reports 
required  by  paragraph  la)  of  this  sec- 
tion. Refcipt.s  of  milk  that  v.ould  have 
been  producer  milk  if  tlie  plant  had  been 
fully  rcf-'iilated  shall  be  rejwrted  in  lieu 
of  producer  milk.  Such  report  shall  sliow 
also  tlio  quantity  of  any  reconstituted 
skim  milk  in  fiuid  milk  products  disposed 
of  on  routes  in  tlie  marketing  area. 

'C  Each  handler  described  in  S  1108.9 
'b*  and  (C  shall  report: 

'  1  >  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

1 2  I  Tlic  utihzatioii  or  disposition  of  all 
such  r-jccipts. 

I  d )  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  mihc,  and 
milk  inoducts  in  such  manner  as  the 
market  administrator  may  prescribe 

§  1  108.31      riiyroll  report*. 

<  a^  On  or  before  the  21st  day  after  the 
end  of  each  month,  each  handler  who 
elects  pursuant  to  5  1108.73(d)  to  pay 
prctlucers  shall  rciwrt  to  the  market  ad- 


ministrator the  following  infonirition: 

(1)  The  name  and  address  of  each 
prtxlucer; 

(2)  The  amounts  paid  each  producer; 
and 

(3)  Tlie  dates  such  payments  were 
made. 

(b'  On  or  before  the  20th  day  after 
the  end  ol  the  month,  each  handler  oper- 
ating a  partially  regulated  distributing 
plant  wlio  elects  to  make  payment  pur- 
.suant  to  .5  1 108.76' b'  .shall  report  to  the 
market  administrator  with  respect  to 
milk  received  from  each  d:ury  farmer 
who  would  have  been  a  produced  if  the 
plant  had  been  fully  regulated  the 
following  information  for  such  month: 

( 1  •  nie  name  and  address  of  each 
d.nry  farmer; 

(2)  The  total  pound-s  of  milk  received 
from  each  dairy  farmer; 

( 3  I  Tlie  average  butterfat  content  of 
such  milk; 

1 4 '  Tlie  amount  and  nature  of  any  de- 
ductions, as  authorized  in  writing  by  the 
dairy  farmer,  from  the  payment  for  such 
milk;  and 

( 5  >  Tlie  rate  of  payment  per  hundred - 
weiglit  and  the  not  amount  paid  each 
dairy  fanner. 

§  1108.32      Oili.i  npoil.-.. 

ia«  On  or  before  the  21st  day  of  each 
month  each  handler  described  in  S  1108.9 
<ai.  'b»  and  'c>,  except  a  cooperative 
association  with  respect  to  produced  milk 
tor  which  it  elects  to  collect  payments, 
shall  report  to  the  market  administrator 
the  following  information  with  respect  to 
its  receipts  of  milk  during  the  first  1-5 
days  of  the  month : 

( 1 )  The  name  and  address  of  each  pro- 
ducer from  whom  milk  was  received  who 
has  not  discontinued  .shipping  milk  to 
the  handler; 

( 2 1  The  total  pounds  of  producer  milk 
received  from  such  producer; 

( 3  I  Tlie  amount  and  nature  of  any  de- 
ductions, as  authorized  in  writing  by  the 
producer,  to  be  made  from  the  partial 
payment  for  such  milk; 

<4i  The  total  pounds  of  milk  received 
from  a  handler  described  in  .i  1108.9'c»: 
and 

(3 1  The  pounds  of  .skim  milk  and  but- 
terfat in  bulk  fluid  milk  products  re- 
ceived from  a  pool  plant  operated  by  a 
cooperative  association. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month  (if  postmarked',  or 
not  later  than  the  8th  day  if  the  report 
is  delivered  in  person  to  the  office  of  the 
market  administrator,  each  handler  de- 
scribed in  5  1108.9  (a>,  (b)  and  (o  shall 
report  to  the  market  admini.<;trator  the 
following  infoimntion  with  resi>ect  to  its 
receipts  of  milk  during  such  month: 

( 1 )  the  name  and  addre.ss  of  each  pro- 
ducer from  whom  milk  was  received: 

( 2 '  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  content  and  for  the  months  of 
March  through  July  the  pounds  of  base 
milk: 

(3 1  Except  in  the  case  of  producer 
milk  for  which  a  cooperative  association 
Is  collecting  payments,  the  amount  and 
nature  of  any  deductions  as  authorized 


FEDERAl   REGISTER,   VOL     42,    NO.    143— TUESDAY,    JULY   26,    1977 


PROPOSED  RULES 


?,8093 


In  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

<4)  Tlie  total  pounds  of  skim  milk 
and  butterfat  received  from  a  handler 
described  in  §  1108.9(c' :  and 

'  5)  Tlie  pounds  of  skim  milk  and  bul- 
teilat  in  bulk  fluid  milk  products  re- 
ceived from  a  pool  plant  operated  by  a 
cooperative  a.ssociation. 

I  c '  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in  para- 
graphs <a>  and  'b)  of  this  section,  each 
cooperative  association  that  operates  a 
pool  plant  from  which  bulk  fluid  miik 
products  were  transferred  to  pool  plants 
of  other  handlers  within  the  tune  periods 
described  in  paragraphs  ta'  and  ib'  of 
this  section  shall  report  to  each  such 
pool  plant  operator  the  name  and  l(X:a- 
tion  of  the  transferor-plant  and  the  to- 
tal pounds  and  butterfat  content  of  the 
bulk  fluid  milk  producUs  transferred 
from  the  plant. 

(d )  In  addition  to  the  reports  required 
pur.suant  to  paragraphs  <a)  tlirough  (c 
of  this  section  and  55  1108.30  and  1108.- 
31.  each  handler  shall  report  such  other 
InfoiTnation  as  the  market  administrator 
deems  necessary  to  verify  or  establi-sh 
such  handler's  obligation  under  the  or- 
der 

Classification  of  Milk 

g   1108.10      (lii«.<««>f  ulili/.ili<>n. 

Except  as  provided  in  5  1108.42.  all 
.skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
5  1108.30  shall  be  classified  as  follows: 
(a)  Class  I  milk.  Cla.ss  I  milk  shall  be 
all  skim  milk  and  butterfat; 

1 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided In  paragraphs  (b'  and  'C  of  this 
section:  and 

(2)  Not  specifically  a'-coimted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  othei-wLse  provided  In  para- 
graph (c)  of  this  .section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)   of  thus  .section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant>  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  ar«  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  tlian 
those  received  in  consumer-type  pack- 
ages; and 

(4)  Used  to  produce:  (i»  Cottage 
cheese,  lowfat  cottage  cheese,  and  dry 
curd  cottage  cheese; 

(ii)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(1)  (Iv)  of  this  section; 


(ivi  Plastic  cream,  frozen  cream,  and 
anhydrous  milk  fat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(ivi  Formulas  especially  prepared  for 
infiuit  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c  C/O.V.S  //  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat:  '  1 '  Used 
to  produce: 

(ii  Cheese  and  any  product  contain- 
ing nonmilk  fat  'or  oil)  tliat  resembles 
a  cheese  product  (other  than  cottage 
cheese,  lowfat  collage  clieese.  and  dry 
t  urd  cottage  cheese) ; 

'ii'   Butter: 

tiip   Any  milk  product  in  dry  form: 

liv  Any  concentrated  milk  product 
in  bulk,  fluid  form  that  is  used  to  pro- 
duce a  Class  III  product; 

(V)  Evap>orated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
and  evaporated  or  condensed  skim  milk 
( plain  or  sweetened )  in  a  consumer  type 
package;  and 

'vi'  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2 1  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  'bi'l'  of  this  .section  in 
bulk  form; 

•  3'  In  fluid  milk  products  and  prod- 
ucts .specified  in  paragraph  (bxi)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4 1  111  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  Verify  such 
disposition; 

( ,■) '  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pur.suant  to  §  1108,15; 
and 

(6i  In  shrinkage  assigned  pursuant  to 
§  1108.41 1 ai  to  the  receipts  specified  in 
§  1108.41(a>  (2'  and  in  shrinkage  speci- 
fied in  §  1108.41  (b)  and  (c. 

§1108.11       Sliriiikafie. 

For  purposes  of  cla.ssifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  I  1108.30.  the  mar- 
ket administrator  shall  determine  the 
following: 

( a  1  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat.  re- 
spectively at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(li  In  the  recciiits'siiecified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
lo  .such  paragraph;  and 

(2 1  In  other  source  milk  not  speci- 
fied in  paragraph  (b)  d)  tlirough  (6' 
of  this  section  which  was  received  in 
the  form  of  a  bulk  fluid  milk  product 
or  a  bulk  fluid  cream  product. 

(b)  The  shrinkage  of  skim  milk  and 
butterfat  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified   in  paragraph 


(a)(1)    of   this  section   that   Ls   not  In 
excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant'  ; 

(2 1  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
5  1108. 9ic).  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  .subijaragraph  .shall  be  2  percent: 

(3>  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  exceiit 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero : 

(4 1  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  iransler  from 
other  pool  plants :  „ 

(5 1  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

'6'  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

'7'  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  arnlied  in  para- 
graph (b)(l>.  (2).  '4).  (5'.  and  '6'  of 
this  .sect ion;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively.  In  shrinkage  of 
milk  from  iiroducers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  5  1108.9  <b)  or  (c).  but  not  in 
excess  of  05  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  mea.<;urement  at  the  fsrm  and  butter- 
fat testvS  determined  from  farm  bulk 
tank  samples,  the  applicable  percentace 
under  this  paraeraiih  for  the  cooperative 
a.ssociation  shall  be  zero. 

§  1 108. 12       f;i:i-.iruiilion  of  transfer*  and 
di\«'i>i<»ns. 

<&)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
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Tlie  classification  of  such  transfers  shall 
be  subject  to  the  following  conditions: 

<1>  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat. 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  $  1108.44iaMi2)  and 
the  corresponding  step  of  §  1108.44(b); 

(2>  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1108.44" a>  t7) 
or  the  corresponding  step  of  5  1108. 44<b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

<3>  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1108.44ia> 
<11>  or  (12 »  or  the  corresponding  steps 
of  5  1108.44(b>.  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Cla.ss  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

ibi  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  categoi-y  as  described  in  para- 
graph (bi  (li,  (2i,  or  t3i.  of  this 
section : 

<1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2>  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  i  includ- 
ing ailocation  under  the  conditions  set 
forth  In  paragraph  ib)<3)  of  this 
section)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administratoi-s,  transfei-s  or  di- 
versions in  bulk  foiTH  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunl)er  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 


be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Cla£s  III 
milk;  and 

<6>  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  order  plant  Is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1108.40. 

ic»  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
tlie  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  cla.ssifietl: 

<  1 '  As  Class  I  milk,  if  transferred  in 
tlie  form  of  a  fluid  milk  product;  and 

1 2 '  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

id  I  Transfers  and  diver.'iions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

•  1 )  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

i2>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

li)  If  the  conditions  described  in  para- 
graph (d)i2)(i)  (a>  and  'b>  of  this  sec- 
tion are  met.  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  reoeipts  as  set  forth  in 
paragraph  (dM2Mii)  through  <viii)  of 
this  section : 

10)  The  transferor-handler  or  diver- 
tor-handler  claims  such  clas.sification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1108.30  for  the  month 
within  which  such  transaction  occurred; 
and 

ibi  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator: 

<ii'  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packag?d  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  po.ssible  in  the 
following  sequence: 

<a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

lb)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 


(D  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

id)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

liiii  Any  remaining  Cla.ss  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants: 

I  iv)  Transfci-s  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee - 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

<a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

lb)  Pro  rata  to  any  remaining  un- 
a.ssigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

I VI  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpol  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

<a'  To  such  nonp>ool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

'bi  To  such  nonjx)ol  plant's  receiiits 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

ivi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  tlie 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first,  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpwol 
plant; 

ivii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonix»ol 
plant:  and 

I  viii  I  In  determining  the  nonpool  plant  ^ 
utilization  for  purposes  of  this  subpara- 
graph, any  fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
such  nonpool  plant  to  a  plant  not  fully 
regulated  under  any  Federal  milk  order 
shall  be  classified  on  the  basis  of  the 
second  plant's  utilization  using  the  same 
assignment  priorities  at  the  second  plant 
that  are  set  forth  in  this  subparagraph. 

I  e )  Transfers  by  a  handler  described  in 
5  1108.9(c>  to  pool  plants.  Skim  milk  and 
butterfat  transferred  in  the  form  of  bulk 
milk  by  a  handler  described  in  §  1108.9 
•  c)  to  another  handler's  pool  plant  shall 
be  classified  pursuant  to   §  1108.44  pro 
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rata  with  producer  milk  received  at  the 
transferee-handler's  plant. 

§  J  108. 13      Ginrral  cla«<<ifualimi  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  {  1108.44.  the 
ioUowing  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  matliematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1108.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  §  1108.9  ib)  or  (O  that  was 
not  received  at  a  pool  plant,  the  pounds 
of  skim  milk  and  butterfat.  respectively, 
in  each  class  in  accordance  with 
§§  1108.40.  1108.41,  and  1108.42.  The 
combined  pounds  of  skim  milk  and  but- 
terfat so  determined  in  each  class  for  a 
handler  described  in  5  1108.9  (b)  or  ic* 
shall  be  such  handler's  classification  of 
producer  milk: 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Ls  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  jwunds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids:  and 

(c)  Tlie  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1108.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  op- 
erated by  such  cooperative  as.>ociation, 

§1108.  H      (:la^^ifn•lllion       of      {irudiirtr 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  for  each  handler 
described  in  §  1108.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  §  1108.9(c),  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(IJ  Subtract  from  tlie  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1108.41(b) : 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fiuid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiv- 
alent amoimt  of  skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay- 
ment obligation  imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl>  of  this 
section,  as  follows: 


(1)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

<il)  Prom  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim 
milk  in  products  specified  in  §  1108.40(b) 
( 1 )  that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Cla.ss  II; 

15)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  11  the 
pounds  of  skim  milk  in  products  specified 
in  5  1108.401b)  (1)  that  were  in  inventory 
at  Uic  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month: 

i6i  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
I  except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product"  that  is  used  to  produce,  or 
added  to,  any  product  specifled  in 
5  1108.401  b".  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II: 

•  7'  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be- 
ginning with  Class  III.  the  pounds  of 
skim  milk  in  each  of  the  following: 

li)  Other  source  milk  (except  tliat  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1108.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (&> 
(4).  (5),  and  (6)  of  this  section: 

iii»  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

iiv>  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  or- 
der; 

(v)  Recepts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (2)  of  this  sec- 
tion; and 

(vii  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  otlier  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 


and  (7)  (V)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
II  and  Class  HI  combined: 

<iii  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  la) 
(2),  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  potmds  of  skim 
milk  determined  pursuant  to  paragraph 
(aii8iiii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  ni 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  clas.ses,  the  pounds  of 
skim  milk  in  Class  II  and  Cla.ss  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
cla.sses  at  the  nearest  other  pool  plrnt  of 
the  handler,  and  tlien  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount: 

I  a  >  Multiply  by  1 .25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler); 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1 108.9' c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  fom  other 
order  plants  that  were  not  subtracted 
IJursuant  to  paragraph  (a)  i7)  i  vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler:  and 

(iii)  The  pounds  of  skim  milk  in  re- 
cepits  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (\i)  of  this  section,  if  Class  II  or  Class 
ni  classification  is  requested  by  the  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  in  combined; 

1 9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1108.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7>  (1)  of  this  sec- 
tion; 
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ilO»  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
I  a  >  I  P  of  this  section ; 

<  m  Subject  to  tlie  provLsions  of  para- 
Rraph  laMll)  (i>  and  lii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  'exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
III  combined  being  subtracted  first  from 
Class  III  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2i,  (7>  tv,  and 
<8)  (i)  and  (ii>  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(it  Should  tlie  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  Uiis  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing In  such  classes,  tiie  pounds  of  skim 
milk  in  Class  II  and  Class  III  combined 
shall  be  increased  i increasing  as  neces- 
sary Class  III  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  sucli  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like   amoimt;    and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  'decreasing  as  necessary  Class 
III  and  then  Class  II  • .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Substract  in  the  manner  speci- 
fied below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred,  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)(vi>  and  (8i<iii)  of 
this  section: 

<1)  Subject  to  the  provisioins  of  para- 
graph (a)  (12)  (ii),  liii),  and  livi  of  this 


section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  com- 
bined, with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II.  with  respect  to  whichever 
of  the  following  quantites  represents 
the  lower  proportion  of  Class  I  milk: 

^a>  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  cla.ss  as  an- 
nounced for  the  month  pursuant  to 
S  1108.431  a >  :  or 

ibi  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  i  ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler  i: 

(iii  Should  the  proration  pursuant  to 
paragraph  (a'  (12 Mi)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  II  and  Class  III  at  all  such 
plants,  the  pounds  of  such  excess  sliall 
be  subtracted  from  the  pounds  of  skini 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received: 

(iiii  Except  as  provided  in  paragraph 
ia)<12Mii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  <  a  • 
1 12 1  (i>  or  (ii>  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III  com- 
binde  shall  be  increased  <  increasing  as 
necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  iJi 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler  >  by  an  amoiuit  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  sucli  case, 
the  pounds  of  skim  milk  remaining  in 
each  cla.ss  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  tlie  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
■(a)(12)(ii»  of  this  section;  should  the 
compuetations  pursuant  to  paragraph 
(a)  (12)  il)  and  (ii)  of  this  section  re- 
sult in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
poimds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  m  Class  II 
and  Class  III  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
nece.ssary  Class  III  and  then  Class  ID. 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
is  available: 


il3)  Subtract  frpm  the  pounds  of 
skim  milk  remainiftg  In  each  class  tlie 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  proci- 
ucts  from  another  pool  plant  according 
to  the  classification  of  such  prcKiucls 
pursuant  to  §  1108.42(a) ;  and 

1 14)  If  the  total  poimds  of  skim  milk 
remaining  in  all  classes  exceed  tlic 
ix)unds  of  skim  milk  in  producer  milk 
and  milk  from  a  handler  described  m 
§1108.9ic),  subtract  such  excess  from 
the  pomids  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
III.  Any  amount  so  subtracted  sliall  be 
known  as  "overage"; 

ibi  Butterfat  .shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  'a'  of  this 
section:  and 

ici  The  quality  of  producer  milk  and 
milk  from  a  handler  described  in  §  1108  9 
'c>  in  each  class  shall  be  the  combined 
pounds  of  skim  milk  and  butterfat  re- 
maining in  each  class  after  the  comi»  i- 
tations  pursuant  to  paragraph  (a)il4i 
of  this  section  and  the  corresponds.,^ 
steps  of  paragraph  ib)  of  this  section. 

§1108. 1.')  Market  aHmiiii»1r»ilor"s  rr- 
porN  und  aniioiiiucnu'iil-  ronrrinin^ 
<'la>«iii<';ition. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

<a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  5  1108.44  a' 
'12"  and  the  corresponding  step  of 
5  1108.44(b>.  estimate  and  publicly  an- 
nounce the  utilization  (to  the  neare.-l 
whole  percentage)  in  each  class  durins 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(bi  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  cla.'^s  to 
which  such  receipts  are  allocated  pur^\i- 
ant  to  §  1108.44  on  the  basis  of  such  re- 
port, and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report. 

I  c »  Furni.sh  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  prcxiuct.-^  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  reix)rt. 

idi  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
the  percentage  of  producer  milk  deliv- 
ered by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the  pur- 
pose of  this  report  the  milk  so  received 
shall  be  prorated  to  each  class  in  accord- 
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aiuc  with  the  total  utilization  of  pro- 
ducer milk  by  such  handler. 
Class  Prices 
§  I  1 08. ."SO     Cla^s  prices. 

Subject  to  the  provisions  of  §  1108.52, 
tlie  cla.ss  prices  for  the  montli  per 
hundredweight  of  milk  shall  be  as 
follows: 

nil  Cla.ss  I  price.  The  Cla.ss  I  price 
shall  be  the  basic  formula  price  for  the 
.second  preceding  month  plus  $1.94. 

<bi  Class  II  price.  The  Cla.ss  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

•  c '   Class  III  price.  The  Class  III  price 
sliall  be  tlie  basic  formula  price  for  the 
month. 
§  l!()8..'>i      |{a»ir  formula  pii«c. 

The  "basic  formula  price"  shajl  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such  ad- 
justment, the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent> 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  .selling  prices  'using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  in  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§1I08..'»2      Plant      loiiilion      a«lju*Im«nls 
for  liandl«-r. 

I  a '  For  milk  received  at  a  pool  plant 
from  i)roducers  or  a  handler  described 
in  §  1108.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  another  pool  plant  at  which  a 
higher  Class  I  price  applies,  the  price 
specified  in  §  1108.50(a)  shall  be  ad- 
justed by  the  amount  stated  in  pai-agraph 
(a>  (1>  through  (5)  of  this  section  for 
the  location  of  such  plant : 

( 1 1  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1108.2.  the  ad- 
justment shall  be  as  follows: 

Adjustment  per  hundredueiglit 

Zone  1  -          -     No  adjustment. 
Zone  2-    .    .-     Plus  12  c. 
Zones. Minus  14  c. 

(2>  For  a  plant  located  in  the  State 
of  Oklahoma  or  in  the  following  Arkansas 
counties,  no  adjustment  shall  apply: 


Cleveland 

Nevada 

Dallas 

Ouachita 

Desha 

Pike 

Howard 

Sevier 

Lincoln 

(3'  For  a  plant  located  in  the  follow- 
ing Arkansas  counties,  the  adjustment 
shall  be  minus  17  cents : 


Baxter 

Marlon 

Benton 

Newton 

Boone 

Randolph 

Carroll 

Searcy 

Clay 

Sharp 

Pulton 

Stone 

Izard 

Wa.shington 

MadisoQ 

(4 »  For  a  plant  located  in  Arkansas  or 
Mi.ssi-ssippi  o^itside  the  areas  described  in 
paragraph  (a)  (1>  through  (3)  of  this 
.section,  or  in  the  States  of  Alabama. 
Louisiana,  or  Texas,  the  adjustment  .shall 
be  plus  1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  Ls  located  from  the  nearer  of 
the  State  Capitol  in  Little  Rock.  Ark.,  or 
the  city  hall  in  Memphis.  Tcnn.:  and 

(51  For  a  plant  located  outside  the 
areas  described  in  paragraph  <ai  d' 
throuch  <4i  of  thi;  section,  tlic  adjust- 
ment .shall  be  minus  1,5  cents  per  hun- 
dredweight for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  from 
the  nearer  of  the  State  Capitol  in  Little 
Rock.  Ark.,  or  the  city  hall  in  Memphis, 
Tcnn. 

lb'  For  fluid  milk  products  trans- 
ferred in  bulk  from  a  pool  plant  to  an- 
other ix)ol  plant  at  which  a  higher  Class 
I  price  applies  and  which  are  classified 
as  Class  I  milk,  the  Cla.ss  I  price  shall 
be  the  Cla.ss  I  price  api^licable  at  the  lo- 
cation of  the  transferee-plant  subject  to 
a  location  adjustment  credit  for  the 
transferor-plant  which  shall  be  deter- 
mined by  the  market  administrator  for 
skim  milk  and  butterfat.  respectively,  as 
follows : 

( 1 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the  trans- 
feree-plant after  the  computations  pur- 
-suant  to  5  1108.44iaMl2i  an  amount 
equal  to  the  pounds  of  .skim  milk  in  re- 
ceipts of  milk  at  the  transferee-plant 
from  producers  and  handlers  described 
in  5  1108.9' c),  and  in  receipts  of  pack- 
aged fluid  milk  products  from  other  pool 
plants : 

(2)  A.ssign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence  be- 
ginning with  the  plant  at  which  the  next 
highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of  lo- 
cation adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)(2(  of  this  sec- 
tion to  each  transferor-plant  at  which 
the  Class  I  price  is  lower  than  the  Class 
I  price  at  the  transferee-plant  by  the 
difference  in  Class  I  prices  applicable  at 
the  ti-ansferor-plant  and  transferee- 
plant,  and  add  the  resulting  amotmts; 

(4)  Assign  the  total  amount  of  loca- 
tion adjustment  credits  computed  pur- 
.suant  to  paragraph  (b)  (3>  of  this  sec- 
tion to  those  transferor-plants  that 
transferred  fluid  milk  products  contain- 
ing skim  milk  classified  as  Class  I  milk 
pursuant  to  §  1108.42(a)  and  at  which 
the  applicable  Class  I  price  is  less  than 
the  Class  I  price  at  the  transferee-plant, 
in  sequence  beginning  with  the  plant  at 
which  the  highest  Class  I  price  applies. 
Subject  to  the  availability  of  such  credits, 
the  credit  assigned  to  each  plant  shall 
be  equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the  ap- 
plicable adjustment  rate  determined 
pursuant   to   paragraph    (bM3i    of   this 


section  for  such  plant.  If  the  aggregate 
of  this  computation  for  all  plants  hav- 
ing the  same  adjustment  rate  as  deter- 
mined pursuant  to  paragraph  ib)(3)  of 
this  section  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  bo  prorated  to  the  volume  of  skim 
milk  in  Cla.ss  I  transfer?  from  such 
plants;  and 

(5»  Location  adjustment  credit  for 
butterfat  shall  be  determined  in  accord- 
ance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b'  (1>  through 
i4i  of  this  section. 

ICI  The  Cla.ss  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a) 
of  this  sectiop,  except  that  the  adjusted 
Class  I  price  shall  not  be  le.ss  than  the 
Class  III  price. 

( d )  All  distances  determined  pursuant 
to  this  section  shall  be  the  shortest  hard 
surfaced  distance  as  determined  by  the 
Market  Administrator. 

§  1  108..'>3     Annonnrrnuiil  of  «lii»s  prur*. 

The  market  administrator  shall  an- 
nounce pubUcly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Cla.ss  II  and 
Class  III  prices  for  the  preceding  month. 

§1108.34      F.«jiii%al«-nl  pri«o. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
pases  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prices 

§   1108.60      Handlers    value    of    milk    for 
computing  uniform  prirc. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  §  1108.9  (b)  and  (O 
with  respect  to  milk  that  was  not  re- 
ceived at  a  pool  plant  as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1108.9(c)  that  were  classi- 
fied in  each  class  pursuant  to  §5  1108.43 
(a)  and  1108.44' c)  by  the  applicable 
class  prices  and  add  the  resulting 
amotmts : 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  deter- 
mined pursuant  to  §  1108.43(a)  or  a 
handler  described  in  §1 108.9 'b)  and  the 
pounds  of  overage  subtracted  from  each 
class  pursuant  to  §  1108.44' a)  (14)  and 
the  corresponding  step  of  §  1108.44(b) 
by  the  respective  class  prices,  as  adjusted 
by  the  butt«rfat  differential  specified  in 
?  1108.74.  that  are  applicable  at  the  lo- 
cation of  the  plant ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,   as  the  case  may  be,  for  the 
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current  inontli  by  Uie  Iniiidrcdweight  of 
skiin  milk  aiid  butterfat  subtracted  from 
Class  I  aiid  Cli\5s  II  pursuant  to  5  1108.44 
(a>  t9>  aiid  the  corresponding  step  of 
§  1108.44(b>  : 

(d>  Add  the  amount  obtained  from 
nuUtiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  tlie  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butt«rfat  subtracted  from  Class  I  pur- 
suant to  5  1108 44ia> i7)  'ii  through 
tiv>  and  the  corresponding  step  of 
§  1108.44ib'.  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other 
order  plant: 

"e>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  tlie  location 
of  the  transferor-plant  and  the  Class 
HI  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1108.44(a)  (7>  (v>  and 
(vi>  and  tlie  corresponding  step  of 
§  1108.44ibi  : 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  tlie  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
)50unds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
?  1108.44ia>  '  11>  and  the  corre.<;ponding 
step  of  5  1108  44ib).  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregu- 
lated supply  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any  Fed- 
eral milk  order  Ls  classified  and  priced 
as  Class  I  milk  and  is  not  u.sed  as  an 
offset  for  any  other  payihcnt  obligation 
under  any  order:  and 

(g>  Subtract  for  a  handler  described 
in  §  1108.91  c>  the  ajiiount  obtained  from 
multiplying  the  Class  in  price  as  ad- 
justed by  the  butterfat  differential 
specified  In  5  1108.74  for  the  preceding 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  contained  in  inven- 
tory at  the  beginning  of  the  month  that 
was  delivered  to  a  pool  plant  during  the 
month. 

§  1  108.61      ronipiitalioii       of       iinifonu 

price     (iiiclu<Iiii<r     »»«-i|i:lil«-«l     uv<-ruf;e 
price  and  lia-c  and  excess  prices). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
l>rice  I  or  weighted  average  price  •  per 
hundredweight  of  milk  received  from 
producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1108.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  5  1108.30  for  the  month  and  who  made 
the  paj-ments  pursuant  to  §  1108.71  for 
the  preceding  month; 

(2»  Add  the  aggregate  of  all  minus  lo- 
cation adjustments  and  subtract  the  ag- 
gregate of  all  plus  location  adjustments 
pursuant  to  §  1108.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 


(4)  Subtract  an  amount  computed  by 
multiplying  the  toUxl  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph m)  a>  of  this  section  by  5  cents; 

i5t  Divide  Uie  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations^ 

ti)  The  totiil  hundredweight  of  pro- 
ducer milk ;  and 

nU  The  total  himdredweinht  for 
whicli  a  value  is  computed  pursuant  to 
S  1108 60if'  :  and 

ifi'  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
Tlic  result  shall  be  the  "weighted  aver- 
aj^e  price."  and.  cxcejU  for  the  months 
of  March  through  July,  shall  be  the 
'•unifomi  price"  for  milk  of  3.5  pr.rcent 
butterfat  content  received  from  pro- 
ducers. 

<b>  For  each  of  the  months  of  March 
tlirough  July,  the  market  administrator 
.'^hall  compute  the  uniform  prices  per 
hundredweight  for  ba.se  milk  and  for 
excess  milk  as  follows: 

iD  Subtract  from  tlic  amount  result- 
ing from  the  computations  made  pur- 
.suant  to  paragraph  (a)  d)  through  (4) 
of  this  section  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
specified  in  paragraph  ia>  (5i  <ii)  of  this 
section  by  the  weighted  average  price; 

1 21  Compute  the  aggregate  value  of 
exce.ss  milk  by  assipming  such  milk,  in 
series  be",inning  with  Class  III,  to  the 
hundrcdweielu  of  producer  milk  in  each 
class,  multitilying  the  qinntities  of  milk 
so  assigned  to  each  cla.'?s  by  the  respec- 
ts e  rln^-s  prices  less  5  cer.t.s  anri  adding 
tofether  the  resulting  amounts; 

i3i  Divide  the  aggregate  value  of  ex- 
cess milk  obtained  in  paragraph  'b)(2) 
Of  this  .section  by  tlie  total  hundred- 
weight of  such  milk,  and  adjust  to  the 
nearest  cent.  The  resulting  figure  .shall 
be  the  unifoim  price  for  excess  milk  of 
3.5  percent  butterfat  content  received 
from  producers; 

•  4 1  Subtract  an  amount  determined 
by  multiplying  the  uniform  price  ob- 
tained in  paragraph  (b>  (3>  of  this  sec- 
tion, times  the  hundredweight  of  excess 
milk  from  the  aggregate  value  of  milk 
obtained  in  paragraph  (b)(1)  of  this 
section; 

(5>  Divide  the  result  obtained  in  par- 
apraph  <  b  >  '  4 '  of  this  section  by  the  total 
hundredweight  of  base  milk  of  handlers 
included  in  tliese  computations;  and 

<6»  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (b)  (5)  of 
tliis  section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content. 

§  1108.62      Annonncenient     of     uniform 
priics   and   l>utterfat   difrcrenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(at  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

( b  1  The  1 1  th  day  after  the  end  of  each 
month  the  applicable  uniform  prices 
pursuant  to  ?  1 108.61  for  such  month. 


Payments  for  Mhk 

§  I  108.70      l'ro<liirer-<<cllli-nirnl  fun«l. 

The  market  admhiistrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
55  1108.71,  1108  76  and  1108.77.  and  out 
of  whicli  he  .shall  make  all  payments  pur- 
suant to  §?  1108.73  (fli  through  <fi  and 
5  1108.77,  excci>t  that  payments  to  a  co- 
oijerative  association  pursuant  to  5  1108  - 
73(c>  shall  be  offset  by  any  payments 
due  from  such  cooperative  association 
pursuant  to  §  1108.71  that  have  not  been 
received  by  the  market  administrator. 

§  1108.71       I'avnicnis     lo     llu-     proiltin  r- 
sellle;tn-nl  fund. 

(ai  Subject  to  paragraphs  (c)  and 
(di  of  this  section,  each  handler  shall 
pay  to  the  market  administrator  on  or 
before  the  2(5th  day  of  the  month  an 
amount  determined  by  multiplying  tlie 
handler's  receipts  during  the  first  15  days 
of  the  month  of  milk  from  individual 
I)roducers  who  had  not  di.scontinucd 
shipjiing  milk  to  such  handler  on  the 
21st  day  of  the  month  (excluding,  in  the 
ca.se  of  a  handler  described  in  §  1108  9 
(c>.  producer  milk  delivered  to  a  pool 
plant  >  and  milk  from  a  handler  de- 
scribed in  §  1108. 9(c>  by  the  Cla.ss  III 
price  for  the  preceding  month,  less: 

'  1 '  Payments  made  by  the  handler  on 
or  before  such  date  to  producers  for 
milk  received  during  the  15-day  period; 
and 

(2>  Proper  deduction.'i  authorized  in 
writing  by  moducers  from  whom  the 
handler  receives  milk,  except  that  the 
amount  deducted  from  each  producer 
shall  not  exceed  the  value  'at  the  Cla.ss 
III  price)  of  the  milk  received  from  the 
producer  during  the  15-day  period. 

(b»  Subject  to  paragraphs  (c)  and 
(di  of  this  section,  each  handler  shall 
pay  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of 
each  month  an  amount  equal  to  such 
handler's  value  of  milk  for  such  month 
determined  pursuant  to  5  1108  60fa\  as 
adjusted  by  the  butterfat  differential 
siiecificd  in  iS  1108.74,  and  pursuant  to 

5  1108  60  (b)  through  (g>  less: 

( 1 1  Payments  made  by  the  handler 
pursuant  to  paragraph  (ai  of  this  section 
for  .such  month: 

(2 1  Payments,  other  than  tliose  speci- 
fied in  5  1108. 73id),  that  were  made  by 
the  handler  on  or  before  such  date  to 
producers  for  milk  received  during  such 
month: 

(3>  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by  pro- 
ducers from  whom  the  handler  received 
milk,  except  that  the  amount  deducted 
for  each  producer  shall  not  exceed  the 
value  of  the  milk  received  from  the  pro- 
ducer during  the  month:  and 

(4>  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  plus  5  cents 
of  other  source  milk  for  which  a  value 
was  computed  pursuant  to  §  1108.60(f). 
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(c<  The  following  conditions  .shall  ap- 
I)ly  with  respect  to  the  payments  pre- 
scribed in  paragraphs  (a)  and  (b)  of  this 
.section: 

( 1  >  Payments  to  the  market  adminis- 
trator shall  be  deemed  not  to  have  been 
made  until  such  payments  have  been  re- 
ceived by  the  market  administrator;  and 

(2i  If  the  date  by  which  payments 
must  be  received  by  the  market  adminis- 
trator falls  on  a  Saturday  or  Sunday  or 
on  any  day  that  is  a  naticjnal  holiday, 
payments  shall  not  be  due  until  the  next 
day  on  which  tlie  market  administrators 
office  is  open  for  public  business. 

( d  I  Payments  due  the  market  adminis- 
trator from  a  cooperative  as.sociation 
handler  may  be  offset  by  payments  deter- 
mined by  the  market  administrator  to  be 
due  tlie  cooperative  association  pursuant 
to  5  1108.73(c). 

ie>  On  or  before  tlie  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

( 1 )  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disix)sition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
position in  each  marketing  area;  and 

(2i  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(e>(l»  of  this  .section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  under 
this  part  that  is  applicable  at  the  loca- 
tion of  the  other  order  plant  i  but  not  to 
be  less  than  the  Class  III  price'  and  the 
Class  III  price. 

§  1108.72      I  Reserved] 

§   1108.7,'J      Pa>  nients  lo  producer"  and  to 
••ooperaihe  a»so<'ialions. 

'a'  Subject  to  paragraphs  ic>  through 
(ft  of  this  section,  the  market  adminis- 
trator shall  pay  each  producer  on  or 
before  the  28th  day  of  the  month  for 
milk  for  which  payment  pursuant  to 
5  1108.71(a)  has  been  received  by  the 
market  administrator.  Such  payment 
shall  be  at  a  rate  per  hundredweight 
equal  to  the  Class  III  price  for  the  pre- 
ceding month  less  the  amounts  specified 
in  5  1108.71(a)  d)  and  i2). 

(bi  Subject  to  paragraphs  (c)  through 
(f>  of  this  section,  the  market  adminis- 
trator shall  pay  each  producer  on  or 
before  the  17th  day  after  the  end  of  each 
month  for  milk  for  which  payment  pursu- 
ant to  §  1108.71(b)  has  been  received  by 
the  market  administrator  or  offset  pursu- 
ant to  §  1108.71(d),  Such  payment  shall 
be  at  the  applicable  unifonn  prices  com- 
puted pursuant  to  §  1108.61  for  the 
month,  subject  to  the  following  adjust- 
ments: 

(1)  Any  applicable  adjustments  pur- 
suant to  §§  1108.74  and  1108.75; 


'2 1  Less  the  payments  described  in 
§  1108.71(b)  (2>  and  paragraph  (a)  of 
this  section; 

(3>  Less  deductions  for  marketing 
.services  pursuant  to  §  1108.86; 

i4'  Less  the  authorized  deductions 
specified  in  5  1108.71(b)  (3) :  and 

(5>  Any  adjustments  for  errors  in 
calculating  payments  to  an  individual 
prodiK-er  for  past  montlis. 

(ci  In  making  payments  to  i>roducers 
pur.suant  to  paragraphs  (ai  and  (b>  of 
tliLs  section,  tiie  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
.specified  in  such  paragraph.s,  shall  pay 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having  au- 
thorized the  cooperative  association  to 
receive  such  payment  an  amount  equal 
to  the  sum  of  the  individual  payments 
othei-wise  due  such  producers  pursuant 
to  paragraphs  la'  and  (b)  of  this 
section. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  handler  who  so  requests  for  milk 
received  by  the  handler  from  producers 
for  whom  a  cooperative  association  is  not 
collecting  payments  pursuant  to  para- 
graph (c)  oir  this  section  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  due  such  producers  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section.  Tlie  handler  then  shall  pay  the 
individual  producers  the  amounts  due 
them  by  the  respective  dates  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 
Any  handler  who  the  market  adminis- 
trator determines  is  or  was  delinquent 
with  respect  to  any  payment  obligation 
under  tliis  order  shall  not  be  eligible  to 
participate  in  this  payment  arrangement 
until  the  handler  has  met  all  prescribed 
payment  obligations  for  three  consecu- 
tive months.  In  making  payments  to 
producers  pursuant  to  this  paragraph, 
the  handler  shall  furnish  each  producer 
the  following  information: 

(1)  The  identity  of  the  handler  and 

the  producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment 
is  being  made  including  for  the  months 
in  which  base  and  excess  prices  ap>ply, 
the  pounds  of  base  milk: 

(3)  The  minimum  rate  or  rates  of  pay- 
ment required  by  the  order  and  the  rate 
of  payment  used  if  it  is  other  than  the 
applicable  minimum  rate's* ; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  pr(xlucer:  and 

(5 1  The  net  amount  of  payment  to  the 
producer. 

(e>  Tlie  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a)  through 
(d>  of  this  section: 

(1)  If  the  date  by  which  such  pay- 
ments are  to  be  made  falls  on  a  Saturday 


or  Sunday  or  on  any  day  that  is  a  na- 
tional holiday,  such  payments  need  not 
be  made  until  the  next  day  on  which  the 
market  administrator's  office  Ls  open  for 
public  business;  and 

(2)  If  the  application  of  ?  1108.71(c) 
(2)  or  paragraph  (eMli  of  this  .section 
results  in  a  delay  in  the  partial  or  final 
pavTnents  by  handlers  to  the  market  ad- 
ministrator or  by  tlie  market  adminis- 
trator to  handlers,  the  corresponding 
partial  or  final  payments  prescribed  in 
paragraphs  (a)  through  (di  of  this  sec- 
tion may  be  delayed  by  the  same  number 
of  days. 

(f)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  5  1108.71,  he  shall 
reduce  uniformly  per  hundredweight  the 
payments  due  producers  for  their  milk 
received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler.  Tlie  market  admin- 
istrator shall  complete  such  payments 
on  or  before  the  next  date  for  making 
pajTnents  pursuant  to  this  section  ' 
following  the  date  on  which  the  remain- 
ing payment  is  received  from  such 
handler. 

fg)  Subject  to  5  1 108.71 'c  I  d'  and  (2). 
each  handler  who  receives  bulk  fluid 
milk  products  from  a  pool  plant  operated 
by  a  cooperative  association  .shall  pay 
the  following  amounts  for  such  milk  to 
the  market  administrator,  who  in  turn 
shall  transmit  such  money  to  the  co- 
operative a.ssociation: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  determined  by  multi- 
plying such  receipts  during  the  first  15 
days  of  the  month  by  the  Cla.ss  in  price 
for  the  preceding  month;  and 

(2»  On  or  before  the  15th  day  after 
the  end  of  each  month,  an  amount  de- 
termined by  multiplying  the  quantity 
of  such  receipts  during  the  montli  that 
was  classified  in  each  class  pursuant  to 
5  1108.42(a)  by  the  applicable  class  price, 
as  adjusted  by  the  butterfat  differential 
specified  in  §1108.74,  less  any  payment 
made  by  the  handler  pursuant  to  i>ara- 
graph  (g)(1)  of  this  section  for  such 
month.  For  the  purpose  of  such  compu- 
tation, the  applicable  Cla.ss  I  price  shall 
be  the  higher  of  tlie  Class  I  prices  applic- 
able at  the  transferee-plant  and  the 
transferor-plant. 

§  1108.74      Bullerfal  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  unifoi-m  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  var- 
iation from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
scorei  bulk  butter  per  poiuid  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1108.75      Plant      location      adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  f  1108.73,  the  applicable  uni- 
form    prices    computed    pursuant     to 
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?  1108.61  for  tlie  montli  shall  be  adju.stcd 
by  the  amounts  set  forth  in  §  1108.52 
according  to  the  location  of  the  plant 
whore  the  milk  being  priced  was  received, 
ibi  For  pinix)i;e.s  of  computing  the 
value  of  otlier  source  milk  pur-^uant  to 
§  1108.71.  the  weighted  average  price 
.•<haH  be  adjusted  by  the  amount  set  forth 
in  5  1108.52  tliat  is  applicable  at  the  lo- 
cation of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  i>lus  5 
cents  shall  not  be  less  than  the  Class  III 
price. 

§  I  l('}l.7(i  l'ii>  iiiiMiN  Uy  luili<llcr  <>|M-r;il- 
iiiK  a  p:irtiiillv  rcpiilaird  di^lrihiiliiiK 
|tlaiil. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  Uie  25tli  day  after  the  end  of 
tlie  month  to  the  market  administrator 
for  tlie  producer-settlement  fund  the 
amount  computed  pur.<;uant  to  paragraph 
(a'  of  tliis  section.  If  the  handler  sub- 
mit.s  pursuant  to  5§  1108.30(b)  and 
1108.31ib»  the  information  necessary  for 
making  tlie  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph 'bi  of  tliis  section: 

•  a'  Tlie  payment  imder  this  para- 
graph this  paragraph  shall  be  the 
amount  resulting  from"  the  following 
computations: 

1 1 1  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  pmrtially  reg- 
ulated distributing  plant; 

1 2 »  Subtract  tlie  pounds  of  fluid  milk 
products  received  at  tlie  partially  regu- 
lated dlstuibuting  plant: 

(i»  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii»  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Ls  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3>  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant : 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Cla.ss  I 
price  and  the  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 

Class  HI  price)  ;  and 

f5>  add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  miik  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  in  price. 


( b^  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

( 1 »  Determine  the  value  that  would 
have  been  computed  pursuant  to  5  1108.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  tho  following  modifications : 

(i>  Fluid  milk  products  and  bulk  fluid 
cream  pr(xlutts  received  at  the  partially 
regulated  rii.stributing  plant  from  a  jiool 
l)lant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  prodiK  ts  were  cla  siflcd  at  the  fully 
rerulated  plant: 

(ii"  Fluid  milk  produ'^ts  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  r>ool  plant  or  an  other  order  plant  shall 
he  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  po'-sible  to  tho.se  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  ( 1 '  'D  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  ?  1108.60  shall  l)e  priced  at 
the  imiform  price  (or  at  the  weighted 
average  price  if  such  is  provided  i  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  'but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order*,  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall  be 
l)riced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iii>  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1108  60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  5  1108.60(f>  less  the 
value  of  such  other  source  milk  specified 
in  §  1108.71(b)  (4),  a  value  of  milk  deter- 
mined pursuant  to  §  1108.60  for  each 
noni^ool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  5  1108.7(b)  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  ?§  1108.30 
(b)  and  1108.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(bi  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(C)  The  value  of  milk  determined  pur- 
suant to  §  1108.60  for  such  nonpool  sup- 


jilv  plant  .shall  be  detennined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2>  From  the  partially  regulated  dis- 
tributing plant  s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
.section,  subtract: 

(ii  The  gross  payments  by  tlie  oiJcra- 
tor  of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  i.^ercenl  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1108  74.  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
1  cen  fully  regulated; 

(ii)  If  paragrai)h  <b)(l)(lii)  of  this 
;eition  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
l)asis  by  the  butterfat  differential  speci- 
fied in  5  1108.74.  for  milk  received  at  the 
I'lant  during  the  month  tliat  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  oiierator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supi)ly  plant  if  paragraph 
(bill  I  (iii  I  of  this  section  applies. 

§   1108.77       .\<ljii».!nioiit  «>f  arrouni*. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  adjust- 
ments to  be  made,  for  any  reason,  which 
result  in  monies  due  the  market  admin- 
istrator from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due,  and 
l>ayment  thereof  shall  be  made  on  or  be- 
fore the  next  day  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occured.  Any  monies  found  to 
be  due  a  handler  from  the  maiket  ad- 
ministrator shall  be  paid  promptly  to 
such  handler,  except  that  the  market 
administrator  shall  offset  any  monies  due 
a  handler  against  monies  due  from  such 
handler. 

§  I  108.78      Cli«r|;r8  on  ovrrtiuo  arrouiils. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1108.71,  1108.73(g),  1108- 
76,  1108.77,  or  1108.85  shall  be  increased 
three-fourths  of  1  percent  per  month  be- 
ginning on  the  first  day  after  the  due 
date,  and  on  each  date  of  subsequent 
months  following  the  day  on  which  such 
type  of  obligation  is  normally  due,  sub- 
ject to  the  following  conditions: 

(a)  The  amount  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section;  and 

(b»  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  rejxjrt  to  the  market  adminis- 
trator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due. 
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Administrative  A-ssessment  and  MAr.KFX- 
iNc  Service  Deduction 

>;   I  I08.8.>      A»f.«->'>ment  ff»r  order  adniiii- 
i-lralion. 

As  his  pro  rata  share  of  the  expense  of 
adminLstration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
u  eight  or  such  les.ser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

<  a )  Receipts  of  producer  milk  ( includ- 
ing such  handler's  own  production  •  other 
than  such  receipts  by  a  handler  described 
ui  ?  1108  9(c)  that  were  delivered  to  pool 
phint.s  of  other  handlers  or  held  in  in- 
ventory at  the  end  of  the  month; 

(b)  Receii)ts  from  a  handler  described 
in  S  1108. 9(c' ; 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1108, 44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
ii  1108.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1108.60  (di  and  <f»; 
and 

)di  Route  disposition  in  tlie  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1108.76(a)  (2'. 

§  I  108.86     DcdiKlioii  fill  iii.<ik(  ■ill':  ><'r\- 

(a)  Except  as  set  forth  in  paragraph 
(b»  of  this  section,  the  market  admin- 
istrator in  making  pajTnents  to  produc- 
ers for  milk  (other  than  milk  of  a  han- 
rilers  own  farm  production)  pursuant  to 
$  1108.73,  shall  deduct  6  cents  per  liun- 
dredweight,  or  such  amount  not  exceed- 
ing 6  cents  per  hundredweight  as  may 
be  prescribed  by  the  Secretary.  Such 
money  shall  be  used  by  the  market  ad- 
ministrator to  provide  market  infonna- 
tion  and  to  check  the  accuracy  of  the 
sampling,  testing  and  weighing  of  their 
milk  for  producers  who  are  not  receiving 
such  service  from  a  cooperative  associa- 
tion: and 

( b  I  In  the  case  of  producers  for  w  horn 
a  cooperative  association,  as  determined 
by  the  Secretary,  is  actually  performing 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  the  market  administrator 
shall  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such 
cooijcrative  association  and  such  pro- 
ducers, and  on  or  before  the  16th  day 
after  the  end  of  each  month,  pay  sucii 
deductions  to  the  cooperative  asc^ociation 
rendering  such  .services  accomj^anied  by 
a  statement  showing  the  amount  of  milk 
for  which  such  deduction  was  computed 
for  each  producer. 

Base-Excess  Plan 

§   I  lOa.MO      Rase  milk. 

"Ba.se  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 


is  not  in  excess  of  such  producer's  base 
computed  pursuant  to  ?  1108.93 

§  1108.01      K\e<HM  milk. 

"Exce.ss  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
S  1108.93 

>;   I  I08.'>2      (ioiiipiilalioti  of  dailt  axiniKe 
ItaM'  for  i-ac'li  priMlixc-r. 

The  daily  average  base  for  each  jjro- 
ducer  .shall  be  detennined  by  the  market 
administrator  as  follows:  Divide  the 
tot:il  pounds  of  milk  received  from  such 
l>rodii(er  by  handlers  fully  regulated  un- 
der the  terms  of  this  part  during  the 
immediately  preceding  period  of  Septem- 
ber ihro'igh  January  bj  the  total  num- 
ber of  days  in  such  iieriod  beginning 
with  tlie  first  day  on  which  milk  Is  re- 
ceived from  such  producer  by  a  handler 
regulated  under  this  part,  but  not  less 
than  120.  In  the  case  of  producers  de- 
livering inilk  to  a  plant  which  first  be- 
came a  pool  plant  during  or  after  the 
end  of  the  base-forming  period,  the  daily 
average  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base- 
forming  period  if  the  plant  had  been  a 
pool  phint  during  sucii  period. 

1^   I  I08.'>.'t       I><  IcriiiiiKilion      uf      iiii>iillil> 
lia^c  (if  t-ai'li   pr<idii(-4T. 

Subject  to  the  rules  set  forth  in 
5  1108.94.  the  market  administrator 
.shall  calculate  a  monthly  base  for  each 
producer  who.se  milk  was  received  by  a 
handler  as  producer  milk  by  multiplying 
such  producer's  daily  base  computed 
pursuant  to  §  1108.92  by  the  number  of 
clays  in  such  month. 

§  IIU8.<)|      HaM-nile!^. 

Tlie  following  rules  shall  apply  in  con- 
nection with  the  transfer  of  daily  aver- 
age ba.ses  for  each  producer  computed 
pursuant  to  §  1108.92: 

(a  1  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  tlie  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  ad- 
mini;~tri.itor  and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred; 
and 

(b)  If  a  base  is  held  jointly,  the  en- 
tire base  shall  be  transferable  only  upon 
tlie  receipt  of  such  application  signed  by 
all  joint  holdeis  or  their  heirs,  and  by 
the  person  to  wliom  siuh  base  i.s  to  be 
transferred. 

§  ]108.<>.'>      Anno eiiKiil  of  i^lalili^lied 

l>a»«'>-. 

On  or  before  February  25  of  each  year 
the  market  administrator  shall  notify 
each  pro<iucer  of  the  daily  average  base 
established  by  such  producer. 


§  I  108.96  Munllil>  annoiini't-nx'iit  «>f 
l>u><'  milk  and  r\(-l■^^  milk  for  carli 
priMliM-i-r. 

On  or  before  Ithe  11th  day  after  the 
end  of  each  of  the  months  of  March 
through  July,  the  market  administrator 
.shall  notify  each  handler  of  the  amount 
of  base  milk  and  excess  milk  received 
from  each  producer. 

Advertising   and  Promotion  Program 

t;   1108.110       Ap<n<>. 

■  Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  f  und.s 
made  available  pursuant  to  5  1108.121ib' 
( 1 1 .  on  approval  by  the  Secretary,  for  the 
liurposes  of  establishing  or  providing  for 
•establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising',  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

!<  I  108. 1  I  I       Coinpo-ilion  of  Agcnrv. 

Subject  to  the  conditions  of  paragraph 
la'  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
a.ssociations,  as  provided  for  under 
5  1108.113ib».  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  SllOB.llSib'. 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  prcxiucers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producei-s  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  represejitative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating  pro- 
ducers. 

(a)  If  any  cooperative  association  or 
combination  of  cooiierative  associations, 
as  provided  for  under  ?  1108.113(b).  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be.  shall  be  limited  to  the  mini- 
mum number  of  representatives  neces- 
sary to  con.stitute  a  majority  of  the 
agency  representatives. 

§  1108.1  12      IVrmof  odi.i-. 

The  term  of  ofTice  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  ap- 
propriately elected. 


FEDERAL   REGISTER,    VOL     42     NO     143— TUESDAY,    JULY    26,    1977 


J8102 


PROPOSED   RULES 


§1108.113      Si'leclion    of    Aponry    mom- 
l»«'r>i. 

The  selection  of  Agency  members 
shall  be  made  pursuant  to  paragraphs 
ia>,  (b>.  and  <c>  of  this  section.  Each 
person  selected  shall  qualify  by  filing 
with  the  market  administrator  a  written 
acceptance  promptly  after  being  noti- 
fied of  such  selection. 

I  a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator 
of  the  name  and  addre.ss  of  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

lb)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall 
be  eligible  to  .select  a  representative's) 
to  the  Agency  under  the  rules  of  §  1108.- 
111  and  paragraph  lai  of  this  section. 

(CI  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's*  hav- 
ing less  than  the  required  five  t5>  per- 
cent of  the  producers  participatmg  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b>  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 

<1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be.  and  also  shall  .specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  arc 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  member.>hip  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees  >  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  repre- 
sentative subsequently  discontinues  pro- 
ducer status  or  is  otherwise  unable  to 
complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highc.'<t  number 
of  eligible  votes. 

§  1108.111      AKrin'v  oporaliiij;  pi'<M'»'(liir«". 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  ma- 
joi-ity  of  concurring  votes  of  those  pres- 
ent and  voting. 

§  1 108.1  ir.      Purser-,  of  ilie  As.ti.-.v. 

The  Agency  is  empowered  to: 
I  a)   Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  author- 
ity pursuant  to  §  1108.110; 


(h">  Make  riiles  and  regulations  to  ef- 
fectuate the  purposes  of  Pub.  L.  91-670; 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
I)romotion  programs  and  projects  sijeci- 
fied  in  §!!  1108.110  and  1108.117. 

;;  I  108.1  Ui      Diilii  >  of  llu-  Atfiniv. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  o>it  the  terms  and 
provisions  of  this  program  induduig.  but 
not  limited   to,   the  following: 

lai  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  iis  business; 

t  b  I  Develop  programs  and  projects 
pursuant  to  §5  1108.110  and  1108.117; 

I  c  >  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exam- 
ination by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary: 

idi  Prepare  and  submit  to  tlic  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency: 

ic'  When  desirable,  estnbli.sh  an  ad- 
visory committee! s>  of  persons  other 
than  Agency  members: 

If  I  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

ig)  Establish  the  rale  of  remiburse- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

ihi  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

5;   1108.117      A«lvorli>iii2.  r«'-r.u<  li.  rdina- 
lioii.  iiiul  proniolioii  |iro;:r;ini. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  ail  pro- 
giams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a>  The  establishment,  issuance,  ef- 
fectuation, and  adminLstration  of  ap- 
propriate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis: 

ib»  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  agency 
finds  the  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

IC)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under 
this  part. 

§1108.118       l.iiiiilulioii    of    r>p.iulinir.- 
by  llie  Agrnry. 

'a»  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 


to  §  1108.121fb)  U)   shall  be  utilized  for 
administrative  expense  of  the  Agency. 

lb)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpase  of  influencing  govern- 
mental policy  or  action,  except  in  rccoin- 
mendUig  to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provLsions  of  tins  part. 

IC)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

id>  Agency  funds  may  be  u.sed  only 
for  programs  and  projects  promoting 
the  domestic  marketing  and  con.sump- 
tion  of  milk  and  its  products. 

§  I  108.1  !*>      IVrMinal  liiihililv. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individually 
or  jointly  with  others,  in  any  way  whatso- 
ever to  any  person  for  errors  in  judge- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  ommission,  of  such  mem- 
ber in  i^erformance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  thasc  which  are  criminal 
in  nature. 

§1108.120       rroc.Mlme      for      rr<iin  «liiiu 
rt-fiiiKU. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraphs  (a>  through  (c)  of  this  .sec- 
tion. 

(a  I  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
maiket  administrator  in  the  form  pre- 
scribed by  the  market  administrator  ai..l 
signed  by  the  producer.  Only  that  in- 
formation necessary  to  identify  the  pro- 
ducer and  the  records  relevant  to  the  re- 
fund may  be  required  of  such  producer. 

ibi  Except  as  provided  in  paragraph 
IC)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  re.spectively. 

IC)  A  dairy  famier  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be.  and  prien- 
to  the  start  of  the  next  refund  notifica- 
tion period  as  si)ecified  in  paragraph  ibi 
of  this  section,  may,  upon  apphcation 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section. 
be  eligible  for  refund  on  all  marketinps 
against  which  an  assessment  is  withhek: 
during  such  period  and  including  the  re- 
mainder of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
recfuest  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1  108.121       Duties  of  tlio  niarkt'l  iulnilii- 
islrulor. 

Except  as  specified  in  §  1108.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perfonn  all  the  duties  necessary  to  ad- 
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minister  the  tenns  and  provisioivs  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to.  the  following: 

I  a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  relcrendum  to 
detonnme  representation  on  the  Agency 
pursuant  to  5  1108.113ic). 

<b)  Set  aside  the  amounts  subtracted 
under  5  1108  61ia)i4)  into  an  advertis- 
ing and  promotion  fund,  .separately  ac- 
counted for.  from  which  .shall  be  dis- 
bursed: 

1 1 '  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraphs  (b)  <2)  and  <3)  of 
this  .section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  i  in- 
eluding  audit) . 

1 2 )  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  Law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  i>er  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  5  1108.61(a)  (4). 

i3i  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  aiiplication  for  such  re- 
fund pursuant  to  §  1108.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  c.cnts 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1108.61ia)  i4)  for 
such  calendar  quarter,  le.ss  the  amount 
of  any  refund  othenvise  made  to  the 
producer  pursuant  to  paragraph  ib'*2) 
of  this  .section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producei-s,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (§§  1108.110  through  1108.123). 

(d)  Make  the  necessai-y  audits  to  es- 
tablish that  all  Agency  funds  are  used 
only  for  authorized  puiposes. 


§  1108.122      Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  program 
are  terminated,  any  remaining  uncom- 
mitted funds  applicable  thereto  shall  re- 
vert to  tlie  iJroducer-seltlcment  fund  of 
§  1108.70. 

§   1108.123       Initial  ojMralinc   pion  <lurrs 
nuiirr  iiiiTf;<T  of  orders. 

Notwithstanding  the  provisions  of 
§5  1108.110  through  1108.122,  the  follow- 
ing procedures  shall  apply  during  the 
initial  operation  of  the  advertising  and 
promotion  program  under  this  order 
amending  and  merging  the  Central  Ar- 
kan.sas:  Fort  Smith,  Arkansas;  and 
Mempliis,  Tennessee  orders: 
tliis     merged     order.     Such     individual 

<a)  During  the  first  month  in  which 
tills  merged  order  is  elTective,  the  Agen- 
cies previously  established  under  the  ad- 
vertl.sing  and  promotion  programs  of  the 
three  above-listed  orders  shall  continue 
to  function  as  separate  Agencies  under 
this  merged  order.  Such  individual 
Agencies  shall  operate  in  accordance 
with  the  provisions  of  5§  1108.110 
through  1108.122.  but  subject  to  the  fol- 
lowing conditions: 

<l)  The  composition  of  the  Agencies 
as  constituted  under  the  three  respec- 
tive orders  .shall  remain  unchanged. 
Members  serving  on  the  respective  Agen- 
cies immediately  prior  to  the  effective 
date  of  this  amending  order  shall  con- 
tinue to  serve  on  such  Agencies  except 
for  any  replacement  of  members  in  ac- 
cordance with  §  1108.113  (a)  and  (c)  (2) ; 

1 2)  Tlie  activities  of  the  Agencies  shall 
be  limited  to  those  programs  set  forth  in 
5  1108.110  for  which  budgets  have  been 
approved  by  the  Secretary  and  for  which 
financial  commitments  were  made  prior 
to  the  effective  date  of  this  amending 
order;  and 

(3)  The  term  of  office  of  each  member 
of  each  Agency  shall  expire  at  the  end 
of  the  first  month  in  which  this  merged 
order  is  effective; 


(b)  Within  30  days  after  the  effective 
date  of  this  amending  order,  a  new  single 
Agencv  shall  be  formed  in  accordance 
with  ?§  1108.111  and  1108.113.  Such 
Agency  shall  first  become  operative  at 
the  beginning  of  the  second  month  in 
which  this  merged  order  Is  effective  and 
at  that  time  .shall  assume  all  advertising 
and  promotion  funds  and  obligations  of 
the  three  individual  Agencies  provided 
for  in  paragraph  (a>  of  this  .section; 

(c)  Durinrr  the  fir.'-t  month  in  which 
this  merged  order  Is  effective,  the  monies 
.set  aside  by  the  market  administrator  for 
advertisin'i  and  promotion  from  pro- 
ceeds of  producer  niilk  pooled  in  the 
preceding  month  under  each  of  the  three 
above-listed  orders  shall  be  disbursed  to 
the  respective  Agencies  provided  for  in 
pnragraiih  (a)  of  this  section; 

(d)  In  making  refunds  of  advertising 
and  promotion  as.sessments  pursuant  to 
5  1108.121ib)  (3) ,  the  market  adminis- 
trator shall  honor  all  valid  refund  re- 
quests filed  under  the  advertising  and 
promotion  programs  of  the  three  above- 
listed  orders; 

(ei  Anv  dairy  farmer  who  filed  a  valid 
request  for  refund  of  advertising  and 
promotion  asses.sments  under  any  of  the 
three  above-listed  orders  for  the  cal- 
endar quarter  in  which  this  merged  or-. 
der  became  effective  shall  be  eligible 
without  refiling  for  refund  of  assess- 
ments on  his  producer  milk  under  this 
merged  order  during  such  quarter:  and 

Cf )  Any  producer  who  elected  to  par- 
ticipate in  the  advertising  and  promotion 
program  of  any  of  the  three  above-listed 
orders  for  the  calendar  quarter  in  which 
this  merged  order  became  effective  shall 
not  be  eligible  to  request  a  refund  of  the 
assessments  agahist  his  deliveries  of 
producer  milk  under  the  merged  order 
until  the  next  quarterly  filing  period. 

Signed  at  Wa.shington.  D.C.,  on  July 

21,  1977. 

William  T.  Manley. 
Acting  Administrator. 

|FR  Doc.77-21408  Filed  7-25-77:8:45  am) 
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DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  THE  AIR  FORCE  (AF) 

PRIVACY  ACT  OF  1974 

Systems  of  Rrcnrds  Deletions 

In  Privacy  Act  Issuances,  I<176  Comp  Vol  I.  pages  ^78  lo  650, 
the  Dcpanmcni  of  the  Air  Force  set  forth  the  systems  of  records 
*ithin  the  agency  prescnbed  by  the  Pnvacy  Act  of  1974  NotKe  is 
giyen  that  the  following  Department  of  the  Air  Force  systems  of 
records  are  deleted: 

F03MI  nPMDR  P 

S>stein  name:   Military    Personnel  Microform   Records  System,  (p. 
442). 

Reason  Microform  Record  System,  originally  an  R&D  project,  is 
now  an  operational  system  and  is  hcing  merged  with  FOVSOl 
DPMDQIA,  Military  Personnel  Records  System  (Pnyacy  Act  Is- 
tuaiKCs.  IV76  Comp  .  Vol.  I.  p  441). 

F0600I  OTCAMHA 
System  aamc:  Individual  Progress  Record-SynlhctH:  Trainer  (p   546). 

Reason;  This  system  is  covered  by  F060()5  X(>()FF  A. 
System  name:  Air  Force  Operations  Resource  Management  Systems 
(AFOKMS)  (See  Amendments) 

F06003  ANGBXOA 
System  name:  ANG  Rated  Report  (p  546). 

Reason:  This  system  is  covered  by  F06005  XO()FF  A. 
System  name:  Air  Force  Operations  Resource  Management  Systems 
(AFORMS)  (See  Amendments) 

F0600S  OBXOPCA 
System  name;  Aircrew  Data  (p   547) 

Reason   This  system  is  covered  by  F06005  XOOFF  A. 
System  name:  Air  Force  Operations  Resource  Management  Systems 
(AFOKMS)  (See  Amendments). 

F060n5  OYl  FBI  A 

System  name:  Aircrew  Qualifications  (p   547). 

Reason   This  system  is  covered  by  F06005  XOOFF  A. 

System  name:  Air  Force  ()pcraiK>ns  Resource  Management  Systems 
(AFORMS).  (See  Amendments) 

F06005  OJ  DOVA 

System  name:  Individual  Flight  and  Aircrew  Evaluation  Records  (p. 
549).  *^ 

Reason:  This  system  is  covered  by  F060()5  XOOFF  A. 
System  name:  Air  Force  Operations  Resource  Management  Systems 
(AFOR.MS)  (Scx'  Amendments). 

VWmS  OQVDYDA 

System  name:  Military  Airlift  Command  Aircrew  Resource  Manage- 
ment System  (p  549) 

Reason   This  system  is  covered  by  F06005  XOOFF  A. 
System  name:  Air  Force  Operations  Resource  Management  Systems 
(AFORMS).  (See  Amendments). 

F06005  OQVDYDB 

System  name:  Integraled  Aircrew  Resource  Managemciit  System  (d. 
549).  *^ 

Reason:  This  system  is  covered  by  F06005  XOOFF  A. 

System  name:  Air  Force  Operations  Resource  Management  Systems 
(AFORMS).  (Sec  Amendments). 

F0600$  02SCF.YA 
System  name:  Individual  flight  Records  (p.  550). 

Reason:  This  system  is  covered  by  F06005  X(X)FF  A. 
System  name;  Air  Force  Operations  Resource  Management  Systems 
(AFORMS).  (See  Amendments). 

FKMJ09  aSNRCHA 
System  name:  Accreditation  References  (p  600). 

Reason:  This  system  is  covered  by  FI600I  SGPC  A. 
System  name:  Medical  Professional  Staffing  Records  (p.  M3). 

Fir722  GEACYVB 
System  um«:  Microfilm  of  Military  Pay  Records  (p.  619). 


Reason   This  system  has  been  merged  with  Fir722  OEACYVC. 
See  amendments 

AMENDMF.NTS 

In  Privacy  Act  Issuances.  1976  Comp  .  Vol  I.  pages  378  to  650. 
the  Department  of  the  Air  Force  set  forth  the  systems  of  records 
within  the  agency  prcscnbed  by  the  Pnvacy  Act  of  1974  Notice  is 
hereby  given  that  the  systems  of  records  listed  below  are  amended 
These  amendments  do  not  fall  within  the  purview  of  Office  of 
Management  and  Budget  (OMB)  Circular  No  A  108.  Transmittal 
Memorandum  No  I,  dated  September  W.  1975.  and  Transmittal 
Memorandum  No  3.  dated  May  17.  1976.  which  provide  supple- 
mental guidance  to  Federal  agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention  to  establish  or  alter  systems 
of  personal  records  as  required  by  the  Pnvacy  Act  of  1974  (Pub  L 
93-579.  5  use.  552a(o))  This  OMB  Guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on  October  3.  l9-'5  Following  the 
identification  code  of  the  record  systems  and  the  specific  changes 
made  therein,  the  complete  revised  record  systems,  as  amended, 
are  published  in  their  entirety  Any  public  comments,  including 
wntten  data,  views  or  arguments  concerning  the  changes  should  be 
addressed  to  the  Air  Force  Pnvacy  Office.  Directorate  of  Adminis- 
tration. Headquarters.  United  States  Air  Force  (HO 
USAF/DADMP).  Boiling  AFB.  Washington.  DC  20312  on  or  be- 
fore August  25.  1977  The  amendments  will  become  efTective,  as 
proposed,  without  further  notice  within  30  days  of  this  publication 
(August  25.  1977)  unless  commentt  are  received  which  result  m  a 
contrary  dctermioaiion  and  rcquinng  republication. 

FtNMOl  OSH(  HLB 
System  name:  Sensitive  Compartmented  Information  (SCI)  Person- 
nel Secunty  Records  (PSR)  (p.  379). 
Change 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  "None". 

FOIOOICVAE  A 

System  name:  .Secretary  of  the  Air  Force  Histoncal  Records  (p 
380).  *^ 

Change 

Systems  exempted  from  certain  provisions  of  the  «ct:  Delete  entire 
entry  and  substitute  "None". 

FOIOOI  05HCHI.C 
System  name:  Air  Force  Attache  Record  System  (p.  387). 
Change 

Systems  exempted  from  certain  proyisions  of  the  act:  Delete  entire 

entry  and  substitute  "None". 

FOIOOI  05HCHLD 

System  name:   USAF  Prisoner  of  War  (PW)  Debriefing  Files  (p 
3K«)  "  *^ 

Changes 

Notification  procedure:  Delete  "See  Exemption"  and  add 
"Requests  from  mdividuals  should  be  addressed  to  the  System 
Manager." 

Record  access  procedures:  Delete  "See  Exemption"  and  add 
"The  mdividual  can  obuin  assistance  in  gaming  access  from  the 
System  Manager  " 

Record  amircc  cateKories:  Delete  "See  Exemption"  and  add 
"Returned  USAF  pnsoners  of  war  " 

Systems  exempted  from  certain  provisions  of  the  act;  Delete  entire 
entry  and  substitute  "None". 

POllOl  DPXJtX 

System  name:   USAF  Reconstitution  Requirements  for  Office  of 
JCS  and  HQ  USAF  (p   390). 
Change 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  "None". 

FOI 102  LLl  A 

System     name:     01 102     LLI     A     Microfilm     Records    Congres- 
sional/Executive Inquiries  (p.  400). 
Changes: 

Syrian  location:  Delete  "At  Washington  National  Records 
Center,  Washington.  DC  20409." 
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Retentlaa  and  dispoank  Delete  the  entire  entry  and  substitute 
"Current  year  plus  2  years  of  mtcrofiiin  records  will  be  retained  in 
the  office,  then  destroyed  by  teanng,  shredding,  onaceratiDg,  pulp- 
ing, or  burning  " 

Fni2())  DAD  A 

System  name:  Pnvat  v  Act  Request  File  (p  408). 

Change; 

Systems  exempted  from  rertain  provisions  of  the  act:  Delete  entire 
entry  and  suhsliiute  "None" 

F03fl03  XOXXX 
System  name:  Next  of  Km  Inquines  Civilian  MIA/PWs  (p   418). 

Changes: 

Notification  procedure:  Delete  "See  Exemption"  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager  " 

Record  acresi  procedures:  Delete  "See  Exemption"  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager " 

Record  source  categories:  Delete  "Sec  Exemption"  and  add 
"Sources  include  information  requests  from  next-of-kin.  PW  or 
MIA  personnel,  master  personnel  records,  and  intelligence  re- 
ports." 

Systems  exempted  froni  certain  provisiona  tt  the  net:  Delete  entire 
entry  and  substitute  "None". 

F03004  OEACVVA 
System  name:  Military  Personnel  Expense  Distribution  Listing  (p. 
426). 

Changes: 

Notification  procedure:  Change  address  in  line  3  from 
"AFAFC/RMAD,  3800  Yor*  Street,  Denver.  CO.  80205.  telephone 
area  code  303/825-1161,  i  6341"  to  "AFAFC/DAD.  Lowry  AFB. 
Denver.  CO  70279.  telephone  (303)  320-7553," 

Record  acctaa  proeednrea;  Change  address  in  Hue  2  from 
"AFAFC/RMAD.3800  York  Street.  Denver,  CO.  80205.  telephone 
area  code  303/825-1161.  i  6341"  to  "AFAFC/DAD.  Lowry  AFB. 
Denver.  CO  80279,  telephone  (303)  320-7552." 

PaJMMXOIACVVB 

System  name:  PriKCSsed  Transactions  (p.  131). 

Changes: 
.System  name:  In  line  1.  change  "3800  York  Street,  Denver,  CO 
80205    to  "7.300  East  First  Avenue  Denver.  CO  80280." 

Notification  procedure:  In  line  2.  change  "Command  Documenta- 
tion Officer  ARPC/DAES  3800  Yort  St,  Denver  Colorado  80205" 
to  Documentation  Management  Officer.  ARPC/DADP,  7300  East 
First  Avenue.  Denver  CO  80280."  In  tine  7.  change  "3800  Yorit 
St.  Denver.  Colorado.  80205.  Building  2  unit  O  between  8  o'clock 
and  3  o'clock"  to  "7300  East  First  Avenue.  Denver.  CO.  80280 
between  8  am  and  3  pm." 

Record  acccM  procedures:   In  line  2.  change  "Command  Docu- 
mentation Manager  ARPC/DAES  3800  York  St.  Denver  Colorado 
80205.   telephone  area  code   303   825    1161"   to   "Documentation, 
Management    Officer,    ARPC/DADP.    7300    East    First    Avenue. 
Denvfcr,  CO.  8028a  telephone  (303)  394-4667." 

F03(M4XOUCYVE 
System  name:  Periodic  Reconciliation  File  (p.  431). 

Changes: 
System  name:  In  line  I.  change    "3800  York  Street,  Denver.  CO 
80205  "  to  "7300  East  First  Avenue,  Denver,  CO.  80280." 

Notification  proccdnre:  In  bne  2,  change  "Command  Documenta- 
tion Officer  ARPC/DAES  3800  York  St.  Denver.  Colorado  80205'' 
to  "Documentation  Management  Officer,  ARPC/DADP.  7300  East 
First  Avenue.  Denver  CO  80280."  In  line  7.  change  "3800  York  St, 
Denver.  Colorado.  80205,  Building  2  unit  O  between  8  o'clock  and 
3  o'clock'  to  "7300  East  First  Avenue.  Denver.  CO.  80280 
between  8  am  and  3  pm," 

Record  ncccm  procedures:  In  line  2.  change  "Command  Docu- 
mentation Manager  ARPC/DAES  3800  York  St  Denver.  Colorado 
80205.  telephone  area  code  303  825  1161"  to  "Documentation 
Management  Officer.  ARPC/DADP,  7300  East  First  Avenue. 
Denver.  CO.  8028a  telephone  (303)  394-4667." 

F«3MMXOiACYVr 
System  name;  Accession  Listing  (p.  431). 


Changes: 

NotWcntiaa  proccdnre:  In  line  2,  change  "Command  Documenta- 
tioa  Officer  ARPC/DAES  3800  Yortt  St  Denver,  Colorado  80205" 
to  "DocumeaUtwo  Management  Officer,  ARPC/DADP.  7300  Ea-st 
P5f«  Aveoue.  Denver  CO.  80280"  In  bne  7.  change  "3800  York  St 
Denver,  Colorado,  802QS,  Building  2  urai  G  between  8  o'clock  and 
3  O'clock"  to  "7300  East  Fu^  Avenue.  Denver,  CO.  80280 
between  8  am  and  3  pm." 

Record  aceem  procedures:  In  line  2.  change  Tommand  Dixu- 
mentation  Manager  ARPC/DAFS  3X00  Yoric  ,Sl  Denver  Colorado 
80205.  telephone  area  code  303  825  1161"  to  "Documenlation 
Management  Officer,  ARPC/DADP,  7300  Fast  First  Avenue. 
Denver.  CO  80280.  telephone  (303)  394-4667." 

F03004XOIACYVG  '    ~ 

System  name:  Input  Transaction  Registers  (p  432) 

Changes: 

Notification  procedure:  In  Hne  2.  change  "Command  Documenta- 
tion Officer  ARPC/DAES  3800  York  St  Denver,  Colorado  80205" 
to  "Documentation  Management  Officer,  ARPC/DADP,  7300  East 
First  Avenue,  Denver  CO  80280  "  In  bne  7,  change  "3800  York  St. 
Denver.  Colorado.  80205,  Building  2  unit  G  between  8  o'clock  and 
3  o'clock"  to  "7300  East  First  Avenue,  Denver.  CO  80280 
between  8  am  and  3  pm." 

Record  nceem  proccdnrts:  In  bne  2,  change  "Command  Docu- 
mentation Manager  ARPC/DAES  3800  York  St  Denver.  Colorado 
80205.  telephone  area  code  303  825  1161"  to  "Documentation 
Management  Officer.  ARPC/DADP.  7300  F-ast  First  Avenue. 
t>enver.  CO.  80280.  telephone  (303)  394-4667  " 

POaSOi  AFDPGO 
System  name:  General  Officer  Personnel  Data  System  (p.  437). 
Change: 

System  kmtkw:  In  line  3.  change  "3800  York  Street.  Denver.  CO 
80205"  to  "Lowry  AFB.  Denver,  CO  80279  ' 

nSMl  AFDPGZ 
System  name:  General  Officer  Personnel  DaU  System  (p  437). 

Change: 

System  iocathm:  In  line  5.  change  "3800  York  Street,  Denver.  CO 
80205  "  to  "7300  East  First  Avenue,  Denver.  CO  80280  " 

FB350I  ASGPSR 
System  name:  Medical  opinions  on  Board  for  Conection  of  Air 
Force  Military  Records  Cases  (BCMR)  (p.  438). 
Changes: 

System  locMlon:  Delete  entire  entry  and  substitute,  '"AFMPC/SG. 
Randoiph  AFB.  Texas  78148  " 

System  managcrta)  mid  addrcm:  Delete  entry  and  substitute. 
"AFMPC  Surgeon.  Randolph  AFB.  Texas  78148  " 

F03M1  DP  3 
System  name:  Unit  Assigned  Personnel  Information  File  (p  439), 

Change: 

Record  sonrce  categories:   After  "Information  obtained  from, 
add  "the  individual  concerned." 

FII3M1  DPMDQIA 
System  name;  Military  Personnel  Records  System  (p  441). 

Change: 

System  location:  In  bne  5,  change  "3800  York  Street,  Denver,  CO 
80205"  to  "7300  East  First  Avenue.  Denver,  CO.  80280." 

PS3M1XOBXQPCA 
System  name:  Administrative  DisenroOment  and  Investigations  (p. 
469). 

Changes: 

Notificatioa  procedure:  Delete  "See  Exemption"  and  add 
"Requesu  from  individuals  should  be  addressed  to  the  System 
Manager." 

Record  nceem  proccdurcK  Delete  "See  Exemption"  and  add 
"The  individual  can  obtain  assistance  in  gaining  access  from  the 
System  Manager." 

Record  Mwroa  etfegorltB  Delete  "See  Exemption"  and  add 
"Information  otitained  from  source  documenta  (such  as  reporu) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committeet.  panda, 
auditors,  and  so  forth." 
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Systrms  ex«'nipt»><l  from  certain  provisions  ol  tb*  ict:  Dekle  entire 

entry  and  mM    'None' 

•■03S0IX()BXOPCC 
System  name:  I'SAF  Academy  Cadet  Honor  Committee  Case  Fik« 
(p  -k)4). 
Change: 

Systems  e»empled  Jrom  certain  provisions  al  the  act:  Delete  entry 
and  suhstitiite:  ■"None". 

F03501XOIA(  YVR 
System  name:  Chaplain  Personnel  Management  Files  (p.  474). 
Changes 

Svitem  m»nager(s)  and  address:  Add  the  following  mailing  ad- 
dress: ■■7Mn\  Kast  Firsi  Avenue.  Oenver  CO  !«)2«0  " 

NolificatioB  procedure:  Delete  entry  and  suhstiliilc  'Requests 
from  individuals  should  he  addressed  to  the  D«xumentation 
Management  Officer  ARPC/DADP.  7^()0  East  First  Avenue. 
Denver  CO  80280  Written  requests  for  information  should  contain 
full  name,  SSN.  current  mailing  address  and.  if  known,  the  case 
(control I  number  on  correspondence  received  from  ARPC  Records 
may  be  reviewed  in  the  Records  Review  Room,  Air  Reserve  Per- 
sonnel Center.  7100  Fast  First  Avenue.  Denver  CO  between  8:00 
am  and  3:00  pm  imi  normal  work  days  For  personal  visits,  the  m- 
dividual  should  provide  current  Reserve  ID  Card  and/or  drivers 
license  and  give  some  verbal  mformation  that  could  verify  his/her 
religion  " 

Record  access  procedures:  Delete  entry  and  substitute: 
"Individuals  can  obt.iin  assistance  in  gaining  access  from  the  D«ku- 
mcnlation  Management  Officer.  ARPC/DADP.  7100  Fast  First 
Avenue.  Denver  CO  80280.  telephone  (M)3)  3«M04<)67  • 

Record  source  calegories:  Delete  entire  entry  Add  "Information 
dcnved  from  master  personnel  records." 

Systems  exempted  from  certain  provisioiis  ol  the  act:  Delete  entire 
entry  and  add    'None  " 

K0350IXOiACYVW 
System  name:  Personnel  Management  Files  (p.  475). 
Changes: 

System  location:  In  line  V  change  "3800  York  Street,  Denver,  CO 
80205'  to  -Lowry  AFB.  Denver,  CO  8027V." 

Nolifkalion  procedure:  In  line  2,  change  '"Command  Dtxumcnta- 
tion  Officer  ARPC/DAFS  1800  York  St.  Denver  Colorado  80205* 
to  "Dtxumentation  Management  Officer.  ARPC/DADP.  7\00  East 
First  Avenue.  Denver  CO  80280  ""  In  line  7,  change  "3800  York  St. 
Denver.  Colorado,  80205,  Building  2  unit  G  between  8  o'clock  and 
3  o'clock  "  to  "7300  East  First  Avenue,  Denver.  CO,  80280 
between  8  am  and  3  pm." 

Record  access  procedures:  In  line  2.  change  '"Command  Docu- 
mentation Manager  ARPC/DAES  3800  York  St  Denver  Colorado 
80205,  telephone  area  code  303  825  1161"  to  "Documentation 
Management  Officer.  ARPC/DADP,  7100  East  First  Avenue. 
Denver,  CO.  80280.  telephone  (303)  394-4667." 

F03504  OYl  EBI.B 
System  name:  Commander  Identification  (p.  486). 
Changes: 

Categories  ol  records  in  the  system:  Change  to  read,  "Individuals 
currently  performing  duty  as  a  commander  and  personnel  selected 
by  area  commanders  as  possiMc/potcntiai  commanders," 

Storage:  Change  to  read.  '"Maintained  on  computer  magnetic  tape 
and  computer  paper  printouts." 

F04<I04  DPCE  B 
System  name:  Performance  Awards  and  Outstanding  Performance 
Ratings  (p.  50V). 
Changes; 
System  name:  Change  to  read.  "Civilian  Personnel  Performance 
Awards  and  Outstanding  Performance  ratings." 

Systemt  exenpted  from  certain  provisions  of  tht  ad:  Delete  entire 
entry  and  insert   "None" 

F04S0I  Ol  A 
Syatem     name:     Air     National     Guard     Information     Personnel 
Background  File  (p.  313). 
Changes: 


AntlMrlty  tar  ■aintenaacc  of  tke  lystea:  After  the  number 
"3101".  add   "and  3012' 

P0450I  OKPNQSB 
System  name:  Air  Force  ROTC  field  trammg  administration  system 
(p  515). 

Changes 

System  location:  Delete  entire  entry,  substitute:  "At  Air  Force  in- 
stallations hosting  AFROTC  field  trammg  and  AFROTC 
detachments  Official  maihng  addresses  arc  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the  Aa  Force's  Systems 
Notice." 

Retention  and  disposal:  Delete  entire  entry  and  substitute:  'At  in- 
stallations hosting  field  training  destroy  up*>n  completion  of  en- 
campment At  AFROTC  detachments,  place  in  studenft  records 
file  Retained  in  office  files  for  one  year  after  annual  cut-off.  then 
destroyed  by  teanng  into  pieces,  shredding,  pulping,  macerating,  or 
burning." 

F04501  02SCEVA 
System  name:  Military  personnel  folder,  (p  516). 

Changes: 

Routine  nses  of  rwwrds  maintained  in  the  system,  hKluding  catego- 
ries of  users  and  the  purpo***  «*  *"«"h  •"*"=  Correct  the  last  sentence 
to  read,     used  by  commanders,  directors,  supervisors." 

Record  source  categories:  Change  to  read.  "Infofination  obtained 
from  automated  system  interfaces,  field  personnel  records  main- 
tained by  the  Base  Personnel  Office,  Officers  Command  Selection 
Group  Records,  and  from  the  individual  concerned." 

FOSOOl  OBXQPCA 
System  name:  Cadet  Information  Card  (p  519). 

Changes: 

Notification  procedure:  Delete  entire  entry  and  substitute: 
""Requests  from  individuals  should  be  addressed  to  the  System 
Manager" 

Record  access  procedures:  Delete  entire  entry  and  substitute: 
"Individual  can  obtain  assistance  m  gaming  access  from  the  System 
Manager  " 

Record  source  categories:  Delete  entry  and  substitute:  "Faculty 
instructors  " 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute:  "None  ". 

PA5<W2  QYIEBLD 
System  name:  Student  Record  (p  530). 

Change: 

RctrievaMlity:  Amend  to  read  "Filed  by  student  name," 

Fft5002  OVl'EBLE 
System  name:  Individual  Academic  Training  Record  (p.  531), 
Change: 
Rctrievability:  Amend  to  read  "Filed  by  student  name." 

F05.302  OBXQPCC 
System  name:  Active  Cadet  Counseling  Ffle  (p.  545), 

Changes: 

Notincalion  procedure:  Delete  ""See  Exemption"  and  add 
'"Requests  from  individuals  should  be  addressed  to  the  System 
Manager" 

Record  access  procedures:  Delete  "See  Exemption"  and  add 
"The  individual  can  obtam  assistance  in  gaining  access  from  the 
System  Manager." 

Record  source  categories:  Delete  "See  Exemption'"  and  add 
"Information  obtained  from  liaison  officers." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  "None". 

F06flO5  XOOFF  A 
System    mom:    Flight    Management    Data    System    (FMDS)    DaU 

System  Designator  A020  (p.  547). 
Changes: 
System   name:    Change   system   name   to   "Air   Force   Operations 
Resource  Management  Systems  (AFORMS)." 
Categories    of    rtcorda    ta    dw    lyalrai:    Change    "FMDS"    to 
"AFORMS"  in  line  I  and  line  15. 
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Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Change  "FMDS"  to 

"AFORMS"  in  line  2. 

F07503  AA  A 
System  name:  Office.  Secretary  of  Air  Force  Travel  Files  (p.  552). 

Changes: 

Retention  and  disposal:  Delete  entire  entry  and  reword  as  follows: 
"Records  on  currently  assigned  personnel  are  retained  in  office 
files  until  superseded,  obsolete,  no  longer  needed  for  reference,  or 
on  inactivation.  then  destroyed.  Transportation  authorization  and 
invitational  orders  are  retained  in  office  files  for  one  year  after  an- 
nual cut-off  then  destroyed.  Paying  agent  orders  are  retained  in  of- 
fice files  for  two  years  after  annual  cut-off  then  destroyed.  Records 
contained  in  this  system  of  records  are  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning," 

F'07503ILGTT  A 
System  name:  Personal  Property  Movement  Records  (p.  553), 

Change: 

Record  source  categories:  Add  "Information  also  obtained  from 
the  individual." 

F0g003  OBXQPCA 

System     name:      Minnesota      Multiphase      Personality      Inventory 
Research  Program  (p.  554). 

Changes: 

NotiDcatloB  procedure:  Delete  "See  Exemption"  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager." 

Record  access  procedures:  Delete  "See  Exemption"  and  add 
""The  individual  can  obtain  assistance  in  gaining  access  from  the 
System  Manager." 

Record  source  categories:  Delete  "'See  Exemption"  and  add 
""Individual". 

Systems  exempted  from  certain  provisions  ol  the  act:  Delete  entire 
entry  and  substitute:  '"None". 

FllOOl  IGQ  A 
System  name:  Inspector  General  Records  of  Freedom  of  Informa- 
tion Act  (p.  557). 

Changes: 

Notification  procedure:  Delete  "Sec  Exemption"  and  add 
"Requests  from  individuals  should  be  addressed  to  the  office 
where  the  complaint  or  query  was  filed  or  to  the  base  inspector," 

Record  access  procedures:  Delete  "See  Exemption"  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager.  Mailing  addresses  arc  in  the  Department  of  Defense 
directory  in  the  Appendix  to  the  Air  Force's  systems  notices." 

Record  source  categories:  Delete  "Sec  Exemption"  and  add 
"Records  arc  obtained  from  the  individual  requestor,  witnesses, 
complainants.  Department  of  the  Air  Force  organizations,  and 
agencies  of  Federal,  state,  or  local  governments,  as  applicable  or 
appropriate,  for  processing  the  case." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  ""None". 

FllOOl  JACCG 
System  name:  Litigation  Records;  Tort  Claims.  Admiralty,  Collec- 
tion and  Hospital  Recovery  Acts  (p.  558). 

Changes: 

Notificalion  procedure:  Delete  "Sec  Exemption"  and  add 
"'Requests  from  individuals  should  be  addressed  to  the  System 
Manager." 

Record  access  procedures:  Delete  "See  Exemption"  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager." 

Record  source  categories:  Delete  "See  Exemption"  and  add 
"Information  obtained  from  United  States  attorneys,  private  attor- 
neys, and  court  records." 

Systems  exempted  from  certain  prwisions  of  the  act:  Delete  entire 
entry  and  substitute  ""None". 

FIIOOIJACLE 
.System  name:  Civil  Litigation  Records  (p.  559). 
Changes: 


Notification  procedure:  Delete  ""See  Exemption"  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager." 

Record  access  procedures:  Delete  ".See  Exemption"  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager." 

Record  source  categories:  Delete  "See  Exemption  "  and  add 
"Information  obtained  from  previous  employers;  financial,  educa-^ 
tional,  and  medical  institutions:  trade  associations,  police  and  in- 
vestigating officers,  the  public  media,  a  state  or  local  government, 
a  corporation,  witnesses,  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth,  and  the  individual  to  whom  the  record  per- 
tains." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  "None" 

FIIOOIBJACI  B 
SysUm  name:  Foreign  Civil  Litigation  Records  (p.  562), 

Changes: 

System  manager(s)  and  address:  Add  the  following  at  the  end  of 
the  section:  "Official  mailing  addresses  are  in  the  Department  of 
the  Defense  directory  in  the  Appendix  to  the  Air  Force's  systems 
notices," 

Notification  procedure:  Delete  "See  Exemption"  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager." 

Record  access  procedures:  Delete  "See  Exemption"  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager." 

Record  source  categories:  Delete  "See  Exemption"  and  add 
"Information  obtained  from  reports  from  judge  advocates  at  bases 
in  foreign  countries,  and  local  court  records." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  "None   " 

Fn002  JACPC 
System  name:  Patent  Infringement  and  Litigation  Records  (p.  563). 

Changes: 

Retention  and  disposal:  Delete  the  sentence  "Exemption  for  this 
record  system  claimed  pursuant  to  5  USC  552A(DK5)." 

Notification  procedure:  Delete  "See  Exemption"  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager." 

Record   access   procedures:    Delete    "See    Exemption"    and   add 
"Individual    Can    obtain    assistance    in    gaining    access    from    the 
system  Manager." 

Record  source  categories:  Delete  ""See  Exemption"  and  add 
"Information  received  from  the  individual,  contractors,  other 
government  agencies,  and  individual  corporations  (non-contractors). 
Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  "None." 

F 1240 1  07YLNGB 
System  name:  Investigative  Applicant  Processing  Records  (p.  568). 

Changes: 

System  location:  Change  to  read,  "Air  Force  Office  of  Special  In- 
vestigations (AFOSI)  District  Offices,  Detachment  Offices,  and  Re- 
sident Agencies," 

F12502  SPP  A 
System  name:  Correction  Records  (p.  577). 
Change: 
System    location:    Change    address    in    line    3    from    "3800    York 

Street.  Denver.  CO.  80205"  to  "Lowry  AFB.  Denver,  CO.  80280." 

FI6002  SGPS  B 
System  name:  Retirements/Separations  Records  System  (p.  584). 

Changes: 

System  location:  Delete  entire  entry  and  substitute.  "AFMPC/.§G, 
Randolph  AFB.  Texas  78148." 

System  manager(s)  and  address:  Delete  entire  entry  and  sub- 
stitute.   "AFMPC  Surgeon,  Randolph  AFB,  Texas  78148   " 
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FI770I  OBXQPCA 
System    name:    Cadet    Accounting    und    Finance    Code    R/.    Data 
System  Designator  K5I6  (p.  607). 
Changes: 

System    IcKalion:    Change    address    in    line    2    from     •'K0<)    York 
Street.  Denver.  CO   S020V  to  "I  oury  AFB,  Denver.  CO   «()279." 
Retention  and  disposal:  Change  address  in  hne  '  from    ''XtX)  York 
Street.  Denver.  CO   80205"  to  "Lowry  AFB.  Denver.  CO   80279    • 

H7705OEACVVA 
System  name:  .Accounting  and  Finance  Officer  Accounts  and  Sub- 
stantiating Documents  (p  M)8) 

Changes: 

Notification  procedure:  Change  address  in  hne  3  from 
"AFAFC/RMAD  }»00  York  Street.  Denver.  Colorado  80205. 
telephone  area  code  303/825-1  I61-x634r-  to  "AFAFC/DAD, 
Lowry  AFB.  Denver.  CO   80279.  telephone  (303)  320-7553," 

Record  access  procedures:  Change  address  in  line  2  from 
•AFAFC/RMAD  3800  York  Street,  Denver,  Colorado  80205. 
telephone  area  code  303/825-1 16l-x6341"  to  "AFAFC/DAD. 
Lowry  AFB.  Denver.  CO.  80279.  telephone  (303)  320-7553." 

F1770S  OEACYVD 

System  nome:  Indebtedness  and  Claims  (p.  61 1). 

« 

Changes: 

Notification   procedure:    In   line   3.   change    ""RMAD"   to   "DAD" 

and  "303/825-1161.  ext.  6341"  to  "(303)  320-7553." 
Record  access  procedures:  In  line  2.  change  "RMAD"  to  "DAD" 

and     in     line     3.     change     "303/825-1161,     ext.     6841"     to     "(303) 
320-7553." 

Fll709OKAt  YVA 
System  name:  Reports  of  Survey  (p  612) 

Changes: 

Notification  prmedure:  In  line  V  change  "RMAD"  to  "DAD" 
and  "303/825-1161  ext   6341"  to  "(303)  320-7553." 

Record  access  procedures:  In  Line  2.  Change  "RMAD"  to 
"DADE  and  "303/825-1161  ext   6341"  to  "(303)  320-7553." 

FI77I8  0F.ACYVA 
System    name:    Accounts    Receivable    Records    Maintained    by    Ac- 
counting and  Finance  (p  613). 

Changes: 

Notification  pnKedure:  In  line  3.  change  "RMAD"  to  "DAD" 
and  "303/825-1161.  exi.  6341"  to  "(303)  320-7553  " 

Record  access  procedures:  In  line  2.  change  "RMAD"  to  "DAD" 
and  in  line  3.  change  "303/825-1161  ext.  6841"  lo  "(303)  320-7553." 

F17720OKACYVA 
Sy.stem  name:  Travel  records  (p   614) 

Changes: 

Notification  procedure:  In  line  3,  change  "AFAFC/RMAD,  3800 
York  Street.  Denver.  CO.  80205.  lelephone  area  code  V1V82501I61 
ext  6^1"  to  "AFAFC/DAD,  Lov^rv  AFB.  Denver,  CO  80279. 
telephone  (303)  ■<2(H»755V" 

Record  access  procedures:  In  line  2.  change  "AFAFC/RMAD, 
3800  York  Street.  Denver.  CO  8()20<:  Telephone  area  code 
.30.3/82501161  ext  6341"  to  "AFAFC/DAD.  Lowry  AFB.  Denver. 
CO.  80279.  telephone  (M)3)  12007553." 

F 1772 1  OFACYVA 
System  name:  Civilian  Pay  Records,  (p  617) 
Changes: 

Notification  procedure;  In  line  3.  change  "AFAFC/RMAD,  3800 
York  St,  Denver  CO  ,  80205  lelephone  30V825()116I  ext  6341"  to 
"AFAFC/DAD,  Lowrv  AFB.  Denver,  CO  80279,  telephone  (303) 
32007553." 

Record  access  procedures;  In  line  2,  change  "AFAFC/RMAD. 
3800  York  Street.  Denver  CO.,  80205  Telephone  .303/82.M)l  161  ext 
6341"  to  "AFAFC/DAD.  Lowrv  AFB.  Denver.  CO.  80279. 
telephone  (303)  32007553." 

Categories  of  records  in  the  system:  Add  to  last  line.  "Official 
Correspondence;  federiil.  stale  and  city  tax  reports  and/or  tapes; 
forms  covering  pay  changes  and  deductions,  and  documentation 
pertaining  to  garnishment  of  wages." 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses:  Delete  entire  entry  and 
substitute,  "The  records  are  used  to  accurately  compute  individual 
employee's  pay  entitlements  and  to  withhold  required  ;ind 
authorized  deductions  and  issue  payroll  checks  for  amounts  due 
Output  products  are  forwarded  as  required  to  other  subject  matter 
areas  to  ensure  accurate  accounting  and  recording  of  pay  to  civilian 
employees  These  records  and  related  products  are  also  used  to 
verify  and  balance  in  the  civilian  pay  office  and  other  applicable 
subject  matter  areas  and  to  report  information  to  recipients,  other 
government,  and  nongovernment  agencies.  Such  recipients  and 
agencies  include,  but  are  not  limited  lo.  the  individual  employee: 
banks  which  credit  the  employee's  account  if  the  employee  has 
requested  his  check  to  be  sent  lo  the  bank;  financial  organizations 
which  credit  the  employee's  account  if  the  employee  has  requested 
a  savings  allotment;  other  approved  organizations  which  an  em- 
ployee has  designated  for  an  allotment;  health  benefit  carriers  lo 
ensure  proper  credit  for  the  employee  alithorized  health  benefit 
deductions,  employee  organizations  for  which  the  employee  has 
requested  a  dues  deduction  (reasons  for  nondeduction  of  dues  will 
be  shown,  if  applicable);  the  US  Treasury,  which  maintaines  cash 
accountability;  the  Internal  Revenue  Service  for  recording 
withholding  and  social  security  information;  the  Social  Security  Ad- 
ministration and  Civil  Service  Commission  which  credits  the  em 
ployec's  account  for  Federal  Insurance  Contributions  Act  or  Civil 
Service  Retirement  withheld;  State  revenue  dcparlmcnis  which 
credit  employee's  state  tax  withholding;  State  employment  agencies 
which  require  wage  information  to  determine  eligibility  for  unem- 
ployment compensation  benefits  of  former  employees;  city  revenue 
departments  of  appropriate  cities  which  credit  employees  for  city 
tax  withheld;  any  agency  or  component  thereof  that  needs  the  in- 
formation for  proper  ;iccounting  of  funds,  such  as,  but  not  limited 
lo.  for-*)thers  listings;  Civil  Service  Commission  for  assistance  in 
resolving  complaints,  grievances,  etc  In  the  event  of  suspected 
fraud  or  other  irregularity,  data  may  be  released  to  the  Federal  Bu- 
reau of  Investigation,  Office  of  Special  Investigations,  United 
.States  Air  Force,  or  other  investigating  agencies  for  investigation 
and  possible  civil  action  or  criminal  prosecution  Data  may  also  be 
released  to  a  court  of  competent  jurisdiction  for  court  action  Dis- 
closures are  made  pursuant  to  the  Freedom  of  information  Act. 
Disclosures  are  made  to  the  Department  of  Justice  for  criminal 
prosecution,  civil  litigation,  or  investigation  Information  is  also 
supplied  to  the  Civil  Service  Commission  for  computation  of  Civil 
service  retirement  annuity.  Records  are  also  used  for  extraction  or 
compilation  of  data  and  reports  for  management  studies  and 
statistical  analyses  for  use  internally  or  externally  as  required  by 
the  Department  of  Defense  or  other  Ciovernment  agencies." 

F17722  OEAC  YVC 
System  name:  Military  Pay  Records  (p   619). 

Changes: 

System  location:  Delete  entire  entry  and  substitute,  "Air  Force 
Accounting  and  Finance  Center.  Denver.  Colorado  80279"  Denver 
Federal  Archives  and  Records  Center.  Bu-lding  48,  Denver  Federal 
Center,  Denver,  Colorado  80225  Federal  Records  Center  Annex. 
CiSA,  PO  Box  141,  Neosho.  Missouri  64850    " 

Categories  of  records  in  the  system:  Add  ;it  beginning  of  first  sen- 
tence. "Microfilm  of  .Milit.iry  I'ay  Records  of  individual  Air  Force 
personnel  on  active  duty  or  separated.";  Delete.  "W.ige  and  Tax 
Statement"  and  substitute.  "Federal  Income  Tax  Withholding 
Data," 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Add  before  first  sen- 
tence, "Purposes  are  to  furnish  pay  information  from  microfilm  of 
Military  Pay  Records  when  h;ird  copies  of  pay  records  cannot  be 
located  in  Military  Pay  Record  file.  Used  as  back-up  of  hard  copies 
of  Military  Pay  Records  which  ;irc  also  filed  at  this  location."  Add 
"    "  after    "following"  in  line  5 

Storage:  Add,  "and  on  roll  microfilm."  " 

Retrievability:  Add.  "Filed  by  other  identification  number  or 
system  identifier."" 

Retention  and  disposal:  Delete  entire  entry  and  substitute. 
"Military  Pay  Records,  hard  copies,  are  retained  at  Air  Force  Ac- 
counting and  Finance  Center  where  they  arc  sold  to  paper  salvage 
companies  and  destroyed  by  shredding  after  a  total  of  six  years 
after  member"s  separation.  Microfilm  of  Military  Pay  Records  is 
retained  at  Air  Force  Accounting  and  Finance  C'enter  for  five  years 
then  destroyed  by'  shredding  or  burning.  Copies  of  microfilm  are 
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retained  for  fifty-six  years  at  Federal  Records  Center  Annex.  GSA 
at  Neosho    Missouri  and  then  destroyed  by  shredding  or  burning  "' 

Notification      procedure:      Change      address      in      line      ■<      from 
"AFAFC/RMAD,  3800  York  Street.  Denver.  CO    80205    Telephone 
area  code  .303/825-1161,  ext.  6341"  to  "AFAFC/DAD.  Lowry  AFB. 
Denver,  CO.  80279.  telephone  (303)  320-7553."" 

Record    access    procedures:    Change    address    in    line    2    from 
"AFAFC/RMAD.  38(K)  York  Street.  Denver,  CO  80205    Telephone 
area  code  303/825-1161,  ext.  6341"  to  "AFAFC/DAD.  Lowry  AFB. 
Denver,  CO.  80279,  telephone  (303)  320-7553." 

F17724  OKPNQSA 

.System  name:  Air  Force  ROTC  Cadet  Pay  System  (p.  621). 

Changes: 

System  location:  In  line  6.  change  "3800  York  Street,  Denver.  CO 
80205"'  to    •7.300  Fast  First  Avenue.  Denver,  Colorado  80280." 

Notification  procedure:  In  line  3,  change  "AFAFC/RMAD. 
Denver,  CO.  80279,  telephone  area  code  303/825-1161  x634r'  to 
"AFAFC/DAD.  Lowry  AFB.  Denver,  CO  80279,  telephone  (303) 
320-7553." 

Record  access  procedures:  In  line  2,  change  "AFAFC/KMAD. 
Denver.  CO  80279,  telephone  area  code  303/825-1161  x636r'  to 
"AFAFC/DAD,  Lowry  AFB.  Denver.  CO  80279,  tclehone  (303) 
320  7553." 

17725  GEACYVA 

System  name:  Air  Reserve  Pay  and  Allowances  Systems  (ARPAS) 
(p.  621). 

Changes: 

System  location:  In  line  2  after  "Air  Force  Accounting  and 
Finance  Center,""  add  "Lowry  AFB."  and  in  line  6,  change  "3800 
York  Street.  Denver.  CO.  80205"  to  •7.300  East  First  Avenue. 
Denver.  CO.  80280." 

Notification  prttcedurc:  In  line  3,  change  "AFAFC/RMAD, 
Denver,  CO.  80279,  telephone  area  code  303/825-1161  x634r"  to 
""AFAFC/DAD,  Lowry  AFB.  Denver,  CO  80279.  telephone  (303) 
320-7553." 

Record  access  procedures:  In  line  2.  change  "AFAFC/RMAD, 
Denver.  CO.  80279,  telephone  area  code  303/825-1161  x634r'  to 
•AFAFC/DAD,  Lowry  AFB,  Denver,  CO.  80279,  telephone  (303) 

320-7553." 

F17726  GEACYVA 

System  name:  Pay  and  Allotment  Records  (p.  622). 

Changes: 

System  location:  In  line  2,  before  "Denver""  add  "'Lowry  AFB." 

Notification  proceduiv:  In  line  3.  change  AFAFC/RMAD  Denver, 
CO  80271,  telephone  area  code  303/825-1161  ext.  6341"  to 
AFAFC/DAD,  Lowry  AFB,  Denver,  CO.  80279,  telephone  (303) 
320-7553." 

Record    access    procedures:    In    line    2,    change    AFAFC/RMAD 

Denver,  CO.  80279,  telephone  area  code  303/825-1161  ext.  6341"  to 

"AFAFC/DAD,  Lowry  AFB.  Denver,  CO.  80279.  telephone  (303) 

320-7553." 

F 17730  OEACVVA 

System  name:  Joint  Uniform  Military  Pay  System  (JUMPS)  (41  FR 
31082). 

Changes: 

System  location:  In  line  2.  before  "Denver"'  add  "Lowry  AFB." 

Notification  procedure:  In  line  3.  change  "AFAFC/RMAD 
Denver,  CO.  80279,  telephone  area  code  303/825-1161  ext.  6341"  to 
6341  "  to  "AFAFC/DAD.  Lowry  AFB,  Denver,  CO.  80279. 
telephone  (303)  320-7553." 

Record  access  procedures:  In  line  2.  change  "AFAFC/RMAD 
Denver,  Colorado.  80279  telephone  area  code  303/825-1161  ext. 
6341"  to  '"AFAFC/DAD.  Lowry  AFB.  Denver,  CO.  80279. 
telephone  (303)  320-7553." 

FI7734  OEACVVA 
System  name:  United  Stales  Air  Force  Retired  Pay  System  (p.  625). 

Changes: 

System  location:  In  line  2.  before  '"Denver"  add  "Lowry  AFB  "' 
After  the  last  line  entry,  add:  "At  the  Air  Reserve  Personnel 
Center  and  Personal  Affairs  offices  at  Air  Force  installations.  Offi- 
cial mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's  systems  notice." 


System  manager($)  and  address:  After  the  last  line  entry,  add: 
"Assistant  Deputy  Chief  of  Staff  Personnel  for  Military  Personnel. 
Randolph  Air  Force  Base,  TX  78148  for  Survivor  Benefit  Plans 
Briefing  records  and  Spouse  Notification  letters." 

Notification  procedure:  In  line  3.  change  "AFAFC/RMAD.  3800 
York  Street,  Denver.  CO  80205.  Telephone  area  code  303/825-1161 
ext  6.341  "  to  'AFAFC/DAD,  Lowry  AFB.  Denver,  CO  80279. 
telephone  (303)  320-7553."  After  the  last  line  entry,  add:  "For  Sur- 
vivor Benefits  Plans  Briefing  records  and  spouse  notification  data, 
contact  the  Systems  Manager  specified  in  the  preceding  category  or 
Personal  Affairs  officials  at  the  servicing  Air  Force  installation.  Of- 
ficial mailing  addresses  arc  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's  systems  notices.'" 

Record  access  procedures:  In  line  2.  change  •"AFAFC/RMAD. 
3800  York  Street,  Denver.  CO  80205  Telephone  area  code  303- 
825-1161  ext  6341""  to  "AFAFC/DAD.  Lowry  AFB.  Denver,  CO. 
80279,  telephone  (303)  320-7553."" 

Record  source  categories:  After  the  last  line  entry,  add: 
"Information  also  obtained  from  the  individual  concerned." 

F18201  DAC  A 

System  name:  Air  Force  Postal  Directory  File  (p.  628). 

Changes: 

System  manager(s)  and  address:  Add  the  following  sentence  at  the 
end:  "Submanagers  include  the  Chief.  Central  Base  Administration 
at  each  Air  Force  installation.  (Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  Appendix  to  the  Air 
Force's  systems  notices." 

Notification  procedure:  Delete  "See  Exemption"  and  add 
"Individuals  may  be  notified  of  whether  the  system  contains  a 
record  pertaining  to  them  by  writing  to  the  Chief.  Central  Base  Ad- 
ministration at  the  location(s)  where  postal  directory  services  were 
provided." 

Record  access  procedures:  Delete  "See  Exemption"  and  add 
"Individuals  may  obtain  assistance  in  gaining  access  as  indicated  in 
the  notification  procedures  above." 

Record  source  categories:  Delete  "See  Exemption"  and  add 
"Individual  to  whom  the  record  pertains." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  ••None". 

F200O2  OSHCHLA 
System  name:  Operations  Secunty  File  for  Foreign  Intelligence  Col- 
lection Activities  (p.  631). 

Changes: 

Notification  procedure:  Delete  "See  Exemption"  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager." 

Record  access  procedures:  t>clete  "See  Exemption"'  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager." 

Record  source  categories:  Delete  "Sec  Exemption  "  and  add 
"Information  obtained  from  AFOSI  reports,  studies  and  source 
documents  pertaining  to  foreign  intelligence  collection  operations." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  "None". 

F20002  05HCHLB 
System  name:  DIA  Source  Administration  Program  for  Foreign  In- 
telligence Collection  Activities  (p  613). 
Changes: 

System  location:  Add.  "Headquarters  Foreign  Technology  Divi- 
sion (FTD).  Wright-Patterson  AFB.  Ohio  45433;  Del  3/FTD,  APO 
New  York  0%33;  Del  4/FTD.  APO  San  Francisco  96328    " 

System  manager(s)  and  address:  Add.  "Submanagcr:  Chief, 
Foreign    Activities    Division.    FTD,    Wright-Patterson    AFB,    Ohio 

45433." 

Notification  procedure:  Add.  '•Requests  from  individuals  should 
be  addressed  to  the  System  Manager  or  Submanager.  as  ap- 
propriate." 

Record  access  procedures:  Delete  "See  Exemption"  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager  or  Submanager.  as  appropriate." 

Record  source  categories:  Delete  "See  Exemption"  and  add 
"Information  obtained  from  biographical  data  and  records  incident 
to  foreign  intelligence  collection  operations." 
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Systems  exempted  from  certain  pro>isions  o(  the  act:  Delete  entire 
entry  and  >iuh!.titute  "None"' 

F20002  05H(  HLC 
System  name:  Kvcnis  and  Installation  File  (p   f>^2) 

Changes 

Notification  procedure:  Delete  "See  Kxcmption"  and  add 
•Requests  from  individuals  should  he  addressed  to  the  System 
Manager." 

Record  accevs  procedures:  Delete  "See  Exemption"'  and  add 
■"Individual  can  obtain  assistance  in  gaining  aecess  from  the  System 
Manager." 

Record  source  categories:  Delete  "See  Kxemption  "  and  add 
"Information  obtained  from  intelligence  reports,  visa  requests,  trip 
reports,  open  source  documents,  news  media,  trade  and  profes- 
sional publications."" 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  ""None"". 

F20OO2  05HCHI.D 
System  name:  Master  Alpha  Resource  List  (MARLA)  (p.  632). 

Changes 

Notification  procedure:  Delete  "Sec  Exemption  "  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager." 

Record  access  procedures:  Delete  "Sec  Exemption"'  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager." 

Record  source  categories:  Delete  "See  Exemption"  and  add 
"Information  obtained  from  intelligence  reports,  visa  requests,  trip 
reports,  open  source  documents,  news  media,  trade  and  profes- 
sional publications." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute    'None  ". 

F2050I  OIMCBVA 
System  name:  Compartmented  Intelligence  Access  Roster  (p.  633). 

Changes: 

Notification  procedure:  Delete  "Sec  Exemption"  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager" 

Record  access  procedures:  Delete  "Sec  Exemption"  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager." 

Record  source  categories:  Delete  "Sec  Exemption  "  and  add 
"Information  is  obtained  from  special  security  files." 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  substitute  "None" 

F20503  DPCE  C 
System  name:  Security  Case  files  (p.  634). 

Changes: 

Notification  procedure:  Delete  entire  entry  and  add  "See  Exemp- 
tion." 

Record  access  procedures:  Delete  entire  entry  and  add  "See  Ex- 
emption." 

Record  source  categories:  Delete  entire  entry  and  add  "Sec  Ex- 
emption. " 

F20S05  DAI  A 
System  name:  Personnel  Security  Record  Files  (p.  635). 

Change: 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  add  "None". 

F20S0S  OPMRPPD 
System  name:  Air  Force  Security  Program  Cases  (p.  636). 

Change: 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  add  "None". 

F020S05  OUMCBVA 
System  name:  Security  Records  Behavorial  Data  Reports  (p.  639). 
Changes: 


Notification  procedure:  Delete  "".Sec  E,vemption  "  and  add 
"Requests  from  individuals  should  be  addressed  to  the  System 
Manager.'" 

Record  access  procedures:  Delete  ".See  Exemption"  and  add 
"Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager" 

Record  source  categories:  Delete  "See  Exemption"  and  add 
Information  obtained  from  security  and  related  investigative 
records" 

Systems  exempted  from  certain  provbions  of  the  act:  Delete  entire 
entry  and  substitute  "None" 

F9000IXRDE  A 
Sy.stem  name:  Harold  Brown  Award  (p.  649). 

Change: 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  add  "None" 

F90001XRDE  B 
System  name:  USAF  Research  and  Development  Award  (p.  650). 

Change: 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entire 
entry  and  add  "None"'. 

The  changes  below,  following  the  list  of  affected  systems,  are 
made  to  Department  of  the  Air  Force  Systems  of  Records. 

Systems  of  Records  Effected  by  this  Change 

System  ID  and  System  name 

F0I003  OIACYVA.  Background  Material  (p   389). 

F0II02  OIACYVA,  Congressional  Inquiries  (p  403). 

F0II02  OIACYVB,  Locator  Personnel  Data  (p.  403). 

F0120IXO1ACYVA.  Fee  Case  File  (p  408). 

F0250I  OIACYVA,  Manpower  Standards  Study  Reports  (p.  410). 

F0300IXOIACYVB,  Inquiries  on  the  Reserve  Program  (p.  415). 

F0.3002  OIACYVA,  Applications  for  Identification  (ID)  Cards  (p. 
416). 

F03.50I  OIACYVA,  Informational  Personnel  Records  (p.  452). 

F0350I  OIACYVB,  Informational  Personnel  Records  (p  452) 

F03501  OIACYVC,  Informational  Personnel  Records  (p  453) 

F0350I  OlACYVD,  Informational  Personnel  Records 
(Mobilization  Augmentec  File)  (p.  453). 

F0350I  OIACYVF,  Informational  Personnel  Records  (p.  453). 

F03501  OlACYVG.  Correction  of  Military  Records  of  Officers 
and  Airmen  (p.  545). 

F0350IXOIACYVA,  Reserve  Supplement  Officer  (RSO)  Case 
File  (p.  470). 

F0350IXOIACYVB,  Application  for  -Separation  from  the  Regular 
AF  to  AF  Reserve/Air  National  Guard  (p  470). 

F0350IXOIACYVD,  Servicemens  Group  Life  Insurance  (SGLI) 
Entitlement  Case  Files  (p.  471). 

F03501XOIACYVH,  Air  Force  Service  Number/Social  Security 
Account  Number  Gross  Reference  Rosters  (p.  471). 

F0350IXOIACYVJ.  Bad  Address  Card  Files  (p.  471). 

F0350IXOIACYVK,  Control  Card  for  Vouchers  for  Medical  Ser- 
vices (p.  472). 

F03501XOIACYVL,  Medical  Mobilization  Augmenter  Personnel 
Management  Files  (p.  472). 

F0350IXOIACYVM,  Medical  Service  Liaison  Officer  Program 
Card  File  (p.  473) 

F0350IXOIACYVN,  Medical  Actions  Card  File  (p.  473). 

F03.50IXOIACYVP,  Air  Reserve  Information  Squadron  Bio- 
graphical Files  (p.  473). 

F0350IXOIACYVS,  Personnel  Management  Records  (p.  474). 

F0350IXOIACYVT,  Chaplain  Biographical  Files  (p  475) 

F0350IXOIACYVV,  Biographical  File  (p.  475). 

F03504  OIACYVA.  Data  Change/Suspense  Notifications  (p.  487). 

F03505  OIACYVA,  Unfavorable  Information  Files  (UIFs)  on  Of- 
ficers and  Airmen  (p.  493). 

F03507  OIACYVA,  Flying  Status  Actions  (p.  496). 

F03508  OIACYVA,  Officer  Promotions  (p.  499). 

F03508  OIACYVB,  Air  Force  Reserve  Airmen  Demotions  (p. 
499). 

F03.509  OIACYVA,  Requests  for  Discharge  From  the  Air  Force 
Reserve  (p.  501). 

F03509  OIACYVB,  AdminisUative  Discharge  for  Cause  on 
Reserve  Personnel  (p.  501). 

F0450I  OIACYVA.  Air  Force  Reserve  Applications  (p.  513). 

F04501  OIACYVB.  Applications  for  Appointment  Medical  Corps 
(p.  513). 
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F0450I  OIACYVC,  Professional  Officer  Course  (POC)  and 
Financial  Assistance  Program  Cadets  (p.  514). 

F04.^01XOIACYVA.  Air  Force  Service  Data  of  Employees  and 
Relatives  (p.  516). 

F04501XOIACYVB,  Air  Force  Reserve  Applications  for  Ex- 
tended Active  Duty  (p.  517). 

F04501XOIACYVD,  Air  Force  Reserve  Officer  Training  Corps 
(AFROTC)  Contract  Violators  (p.  517). 

F04501XOIACYVE.  Involuntary  Recall  (p.  518). 

F04502  OIACYVA,  Inactive  Duty  Training.  Extension  Course  In- 
stitute (ECI)  Training  (p.  518) 

F0500!  OIACYVA,  Professional  Military  Education  (PME)  (p. 
520). 

F16002  OIACYVA.  Physical  Examination  Reports  Suspense  File 
(p.  585). 

Changes  Effecting  These  Systems  of  Records 
System    location:    Delete    entire    entry    and    substitute:    "At    Air 
Reserve    Personnel    Center    (ARPC),    7300    East    First    Avenue, 
Denver,  Colorado  80280" 

System  raanager(s)  and  address:  Delete  entire  entry  and  sub- 
stitute: "Commander,  Air  Reserve  Personnel  Center  (ARPC),  7300 
East  First  Avenue,  Denver,  Colorado  80280." 

Notification  procedure:  Delete  entire  entry  and  substitute: 
"Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer.  ARPC/DADP,  7300  East  First  Avenue, 
Denver  Colorado  80280.  Written  requests  for  information  should 
contain  full  name.  SSN,  current  mailing  address  and,  if  Icnown.  the 
case  (control)  number  on  correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the  Records  Review  Room,  Air 
Reserve  Personnel  Center,  7300  East  First  Avenue,  Denver. 
Colorado  between  8:00  am  and  3:00  pm  on  normal  work  days.  Visi- 
tors wishing  to  see  their  records  should  provide  a  current  Reserve 
identification  card  and/or  driving  license  and  some  verbal  informa- 
tion that  could  verify  the  person's  identification." 

Record  access  procedures:  Delete  entire  entry  and  substitute: 
"Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP,  7300  East  First 
Avenue,  Denver,  Colorado  80280;  telephone  (.303)  39404667." 

The  changes  below,  following  the  list  of  affected  systems,  are 
made  to  Department  of  the  Air  Force  Systems  of  Records. 

Systems  of  Records  Affected  by  ThisChange 

System  ID  and  System  name 

FI7707  OEACYVA,  Loss  of  Funds  Case  Files  (p.  608). 

FI7707  OEACYVA.  Clain^s  Case  File— Corrected  Military  Pay 
and  Allowances  (p.  609). 

FI7708  OEACYVB  (p.  610).  Claims  Case  File— Missing  in  Action 
DaU 

FI7708  OEACYVC  (p  610).  Claims  Case  File— Death  Gratuity 
Records 

FI77:2  OEACYVA,  Accrued  Military  Pay  System,  Discontinued 
(AMPS  360/.390)  (p.  618). 

FI7722  OEACYVD,  Uniformed  Services  Savings  and  Deposit 
Program  (p.  620). 

Changes  FIffecting  These  Systems  of  Records 
System    location:    Change    address   in    line    2   from     "3800    York 

Street,  Denver,  CO.  80205"  to  "Lowry  AFB,  Denver,  CO.  80279." 
Notification      procedure:      Change     address     in      line      3      from 

■AFAFC/RMAD,  3800  York  Street,  Denver,  CO  80205.  Telephone 

area  code  303/825-1161,  ext.  6341"  to  "AFAFC/DAD,  Lowry  AFB, 

Denver,  CO.  80279,  telephone  (303)  320-7553. 
Record    access    procedures:    Change    address    in    line    2    from 

"AFAFC/RMAD,  3800  York  Street,  Denver,  CO.  80205.  Telephone 

area  code  303/825-1161.  ext.  6341"  to  "AFAFC/DAD,  Lowry  AFB, 

Denver,  CO.  80279.  telephone  (303)  320-7553. 

The  revised  system  notices,  as  amended  above,  are  republished 
in  their  entirety  below: 
July  7.  1977. 

Maurice  W.  Roche 
Director.  Correspondence  and  DirecUvcs.  OASD  (Comptroller) 
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REQUEUING  RECORDS 

Records  arc  retrieved  by  name  or  by  some  other  personal  identifier. 
It  is  therefore  especially  important  for  expteditious  service  when 
requesting  a  record  that  particular  attention  be  provided  to  the 
Notification  and/or  Access  Procedures  of  the  particular  record  system 
involved  so  as  to  furnish  the  required  personal  identiriers.  or  any  other 
pertinent  personal  information  as  may  be  required,  to  locale  and 
retrieve  the  record. 

BLANKET  ROUTINE  USES 
Certain  blanket  'routine  uses'  of  the  records  have  been  established, 
that  are  applicable  to  every  record  system  maintained  within  the 
Department  of  Defense,  unless  specifically  stated  otherwise  within  a 
particular  record  system.  These  additional  blanket  routine  uses  of  the 
records  are  published  below,  only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy,  before  the  individual  record 
system  notices  begin  rather  than  repeating  them  in  every  individual 
record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 
In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sUtute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use.  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING 
INFORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  hcense, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22.  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

ROUTINE  USE  -  DISCLOSURES  REQUIRED  BY 
INTERNATIONAL  AGREEMENTS 

A  record  from  a  system  of  records  maintained  by  this  Component 
maybe  disclosed  to  foreign  law  enforcement,  security,  investigatory, 
or  administrative  authorities  in  order  to  comply  with  requirements 
imposed  by,  or  to  claim  rights  conferred  in  international  agreements 
and  arrangements  including  those  regulating  the  stationing  and  status 
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in  foreign  countnes  of  Department  of  Defense  military  and  civilian 
personnel. 

ROUTINE  USE  •  DISCLOSURE  TO  STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  mformation  normally  contamed  in  IRS  Form  W-2  which  is 
mamtamed  in  a  record  from  a  system  of  records  maintamed  by  this 
Component  may  be  disclosed  to  State  and  local  taxmg  authorities  with 
which  the  Secretary  of  the  Treasury  has  entered  into  agreements 
pursuant  to  Title  5,  US.  Code.  Sections  5516.  5517.  5520,  and  only  to 
those  Sute  and  local  taxing  authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax  regardless  of  whether  tax  is  or 
was  withheld.  This  routine  use  is  in  accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE  U.S.  CIVIL  SERVICE 
COMMISSION 

A  record  from  a  system  of  records  subject  to  the  Pnvacy  Act  and 
mainUined  by  this  component  may  be  disclosed  to  the  Civil  Service 
Commission  concerning  information  on  pay  and  leave,  benefits,  retire- 
ment deductions,  and  any  other  information  necessary  for  the  Commis- 
sion to  carry  out  its  legally  authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF  INFORMATION  TO 
NARS  (GSA) 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  the  National  Archives  and 
Records  Service  of  the  General  Services  Administration  in  records 
management  inspections  conducted  under  authority  of  44  U  S.C.  2904 

and  2906. 

E0040I  05m  HLB 

Systrm  name:  00401  05HCHLB  Sensitive  Compartmcntcd  Informa- 
tion (SCI)  Personnel  Sccunty  Records  (PSK) 

System  location:  Personnel  Security  Division.  Directorate  of 
Security  and  Communications  Management.  Air  Force  Intelligence 
Service.  Pentagon.  Washington  DC  20^30  Records  for  personnel  as- 
signed Air  Force  Security  Service  arc  located  with  Directorate  of 
Sccunty  Police.  Air  Force  Security  Service.  Kelly  Air  Force  Base, 
Texas  78243.  Records  for  personnel  assigned  to  Air  Force  Commu- 
nications Service  arc  located  with  Office  of  the  Inspector  General. 
Air  Force  Communications  Service.  Richards-Gcbaur  AFB.  Mis- 
soun  64030  Records  for  personnel  assigned  to  Air  Weather  Service 
are  located  with  Directorate  of  Special  Projects.  Control  Division. 
Air  Weather  Service.  Scott  Air  Force  Base.  Illinois  62225 

Categories  of  individuals  coered  by  the  system:  Air  Force  person- 
nel, civil  service  employees,  and  contractor  personnel  with  current 
access  to  SCI  or  who  have  had  such  access  within  past  5  years  ex- 
cept Air  Force  personnel  assigned  to  Central  Intelligence  Agency. 
Office  of  the  Secretary  of  Defense/Defense  Agencies.  Office  of  the 
Joint  Chiefs  of  Staff,  and  the  National  Security  Agency 

Cateicories  o(  records  in  the  system:  Statements  of  Personal  Histo- 
ry and  allied  papers  prepared  or  submitted  by  individuals;  Person- 
nel Background  Investigations;  Statements  by  Commanders.  Super- 
visors, Medical.  legal,  and  Security  Officials,  and  related  cor- 
respondence; Access  Adjudication  Records;  Indoctrination  Oaths; 
Termination  Oaths;  routine  records/correspondence  pertaining  to 
access  status  or  changes  in  status 

Authority  lor  maintenance  of  the  system:  Fxccutive  Order  10450 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  designated, 
responsible  Air  Force  officials  to  recommend/determine  eligibility 
for  access  to  SCI.  Used  to  verify  an  individual's  status  with  respect 
to  SCI  access  or  eligibility  for  such  access,  only  the  'fact  of  an  in- 
dividual's eligibility/noncligibility  for  SCI  access  is  furnished  to 
other  authorized  government  agencies/activities  and  only  upon 
request.  To  answer  official  inquiries  involving  an  individual's  eligi- 
bility/noncligibility for  access  to  SCI.  substantive  information  is 
released  to  responsible  officials  in  the  Air  Force  Inspector  General 
Organizations,  or  higher  Air  Force  authority,  and  to  members  of 
Congress.  Used  internally  to  determine  personnel  security  trends 
and  to  attempt  to  determine  causes  for  security  deviations 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Maintained  in  file  folders  and  on  roll  microfilm. 

Retrievability:  Filed  by  Name.  Social  Security  Number  (SSN) 
and  grade  or  rank 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  stored  in  securi- 
ty file  containers/cabinets  and  vaults 


Retention  and  disposal:  Active  records  maintained  as  long  as  an 
individual  is  authorized  access  to  SCI  Upon  termination  of  access 
record  is  placed  in  inactive  status  where  il  is  retained  for  5  years 
and  then  destroyed  unless  sooner  returned  to  active  status. 
Destruction  is  by  burning  or  shredding 

System  managcr(s)  and  address:  Assistant  Chief  of  Staff.  Intel- 
ligence, Headquarters  United  States  Air  Force.  The  Director  of 
Security  and  Communications  Management  Air  Force  Intelligence 
-Service.  The  Pentagon.  Wash  DC  20330  is  designated  to  act  in  the 
name  of  the  Assistant  Chief  of  Staff/Intelligence.  Hq.  United 
States  Air  Force 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Unclassified  portions  of  file 
available  upon  request  Include  full  name  grade  (where  applicable), 
social  security  account  number,  date  and  place  of  birth,  organiza- 
tion/activity to  which  assigned/employed  at  time  of  .SCI  access. 
Visits  may  be  made  to  office  of  System  Manager  Individuals  not 
authorized  access  to  Pentagon  working  area  should  contact  System 
Manager  by  mail  beforehand  Include  all  above  information  in 
letter 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Personnel  Background  Investigations 
conducted  by  Defense  Investigative  Service  and/or  Air  Force  Of- 
fice of  Special  Investigations;  Statement  of  Commanders.  Super- 
visors, and  medical,  legal  and  security  officials;  records  of  adjudi- 
cation processes. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

FOIOOl  CVAF,  A 
System  name:  01001  CVAE  A  Secretary  of  the  Air  Force  Historical 
Records 

.System  location:  Washington  National  Records  Center.  Washing- 
ton DC  20409  Modem  Military  Branch  Military  Archives  Division 
National  Archives  and  Records  Service.  Washington  DC  20408. 

Categories  ol  individuals  covered  by  the  system:  Employees  and 
former  employees  of  the  Secretary  of  the  Air  Force,  and  anyone 
who  has  corresponded  with  the  Secretary  of  the  Air  Force. 

Categories  o(  records  in  the  system:  Secretary  of  the  Air  Force 
correspondence  files  covering  calendar  years  1947  through  March. 
1V72,  most  of  which  does  not  contain  personal  information. 

Authority  for  maintenance  of  the  system:  5  United  States  Code 
301;  10  United  States  Code  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Used  for  research  by  Air 
Force  Histonan.  other  government  agencies  and  private  institu- 
tions. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders 

Retrievability:  Filed  by  Name  and  Dewey  Decimal  System. 

.Safeguards:  Access  by  direction  of  the  Secretary  of  the  Air  Force 
only    Records  are  stored  in  locked  cabinets  or  rooms 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inaclivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Chief  of  Staff.  Headquarters 
United  States  Air  Force.  Washington.  DC.  20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  he  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, educational  institutions,  medical  institutions,  police  and  in- 
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vcstigating  officer,  the  public  media,  a  corporation,  and  source 
documents  (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provbions  of  the  act:  NONE 

FOIOOl  05HCHLC 

System  name:  OIOOI  05HCHI.C  Air  Force  Attache  Record  System 

System  location:  Air  Force  Intelligence  Service,  Boiling  AFB,  DC 
20332 

Categories  of  individuals  covered  by  the  system:  Files  are  main- 
tained on  Air  Force  Attache  applicants,  current  Air  Force  Attaches 
and  former  Attaches 

Categories  of  records  in  the  system:  Career  Briefs,  Officer  Effec- 
tiveness Reports,  Airman  Performance  Reports.  Statements  of  Per- 
sonal History,  autobiographies,  family  photos.  Armed  Forces  Lan- 
guage Aptitude  and  Proficiency  Test  scores,  finger  print  card. 
Medical  Fitness  Statements,  Statements  of  Interview  by  Comman- 
ders, Requests  for  National  Agency  Checks 

Authority  for  maintenance  of  the  system:  5  USC  301  and  10  USC 

8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  material  is  used  by 
the  Active  Duly  Military  Staff  Directory  involved  with  the  selection 
and  service  of  Air  Force  Attaches.  The  purpose  of  collecting  the  in- 
formation on  Attache  applications  is  to  evaluate  the  suitability  of 
an  individual  for  Attache  duty.  The  purpose  of  maintaining  records 
on  current  Attaches  is  to  assist  in  providing  service  to  them  while 
on  station.  The  purpose  of  maintaining  material  on  prior  Attaches  is 
to  assist  them  in  their  applications  for  subsequent  Attache  duty  and 
for  analysis  and  historical  purposes.  The  records  arc  retained  within 
the  Air  Force  Attache  System  and  not  disclosed  to  personnel  out- 
side the  Attache  System 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  nccd-to-know.  Records  are  stored  in  security  file 
containers/cabinets,  safes,  or  locked  cabinets  or  rooms. 

Retention  and  dbpoaal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inaclivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managerfs)  and  address:  Director  Air  Force  Attache  Af- 
fairs, Air  Force  Intelligence  Service,  Ft  Belvoir,  VA  22060 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Individuals,  Air  Force  Military  Person- 
nel Center,  Randolph  Air  Force  Base  Texas. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 

FOIOOl  05HCHLD 
System    name:    01001    05HCHLD    USAF    Prisoner   of    War   <PW) 
£>cbriefing  Files 

System  location:  7602  Air  Intelligence  Group  (INXB).  Ft  Belvoir, 
VA  22060 

Categories  of  individuals  covered  by  the  system:  Air  Force 
returned  PW. 

Categories  of  records  in  the  system:  Debriefing  transcripts: 
messages  concerning  PWS;  topical  data. 

Authority  for  maintenance  of  the  system:  lOUSC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Intelligence  file:  research 
source  documents  used  by  Air  Force  Intelligence  Analysts,  Physi- 
cians, Casualty  Resolution  Personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Maintained  in  file  folders,  on  computer  magnetic  tapes 
and  paper  printouts  and  on  microfiche. 

Retrievability:  Filed  by  Name  or  by  other  identification  number 
or  system  identifier 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties  Records 
are  accessed  by  authorized  personnel  who  arc  properly  screened 
and  cleared  for  need-to-know  Records  are  stored  in  safes.  Records 
are  controlled  by  computer  system  software. 

Retention  and  disposal:  Retire  as  permanent  (o  Albert  F.  Simpson 
Historical  Research  Center,  Maxwell  AFB.  AL  36112 

System  manager(s)  and  address:  Assistant  Chief  of  Staff.  Intel- 
ligence, Headquarters  United  States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  The  individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Returned  USAF  prisoners  of  war. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F0I003  OIACVVA 
System  name:  01003  OIACYVA  Background  Material 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280. 

Categories  of  indivlduab  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  tlie  system:  Letter  request  for  orders, 
amendments,  including  justification  on  files  on  special  authoriza- 
tions when  required  by  order  publishing  activity. 

Authority  for  maintenance  of  the  system:  Title  10,  United  Slates 
Code,  1162. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  on  form  is 
utilized  for  publication  of  discharge  orders  used  by  military  person- 
nel and  AF  civilian  employees  within  the  office  and  verify  that 
discharge  orders  were  published. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  card  files. 

Retrievability:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  dbposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Commander,  Air  Reserve  Person- 
nel Center  (ARPC),  7300  Fast  First  Avenue,  Denver,  CO  80280 

Notiflcation  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  tlie  Documentation  Management  Officer,  ARI*C/DADP, 
7300  East  First  Avenue,  Denver,  Colorado  80280.  Written  requests 
for  information  should  contain  full  name,  SSN,  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  Colorado  between  8:00  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve,  idenficiation  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  SSN  at  lime 
of  discharge. 

Record  access  procedures:  Individual  can  -obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  First  Avenue,  Denver  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 
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Rectird  MNirc*  cal*|corics:  Information  obtained  from  medical  in- 
stitutions, polite  and  mvcstigating  officers,  witnesses  and  source 
documents  (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth 

Systems  cxcmpled  from  certain  provisions  ol  the  act:  NONE 

FOIIOI  DPXJC  C 
System  name:  01 101  DPXJC  C  USAF  Reconstitution  Requirements 
for  Office  of  JCS  and  HQ  USAF 

System  locatioa:  HQ  USAF/Dcpuly  Chief  of  Staff.  Personnel. 
USAF  Personnel  Readiness  Center,  Washington.  DC  20.V10  (DC). 

Categories  of  individuals  covered  by  the  system:  USAF  Military 
and  Civilian  Personnel  identified  to  fill  reconstitution  positions  for 
the  Office  of  Joint  Chief  of  Staff  (OJCS) 

Categories  of  records  in  the  system:  Records  are  maintained  on 
electrical  accounting  machine  (FAM)  cards,  cards  contain  name  of 
selectee,  SiKial  Secunty  Account  Number.  Command  of  Assign- 
ment. Installation  I  ocation.  Grade  of  .Selectee  and  the  aulhori/ed 
position  data 

Authority  for  maintenance  of  the  system:  Title  44.  United  Stales 
Code  (U.SC).  Public  Printing  and  Documents.  Chapter  ^1,  Records 
Management  by  Federal  Agencies,  Section  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to 
identify  individuals  (o  fill  reconstitution  requirements.  Records  used 
within  the  Air  Force  (AF)  and  the  National  Military  Command 
Center  (NMCC)  for  AF  General  Officers  in  support  of  Contingency 
Operations  Plan  and  the  National  .Security  Agency  (NSA)  for  AF 
personnel  designated  to  reconstitute  NSA  Records  are  used  to 
manage  the  personnel  resource  designated  for  reconstitution 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files. 

Relrievability:  Filed  by  Name 

Safeguards:  Complete  file  is  maintained  in  accordance  with 
U.SAF  security  directives. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  Slates  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  derived  from  military  per- 
sonnel records  and  authorized  manning  documents,  position 
descriptions  and  related  correspondence. 

.Systems  exempted  from  certain  provLsions  of  the  act:  NONK 

F0II02  I.I.I  A 
.System     name:     01102     l.ll     A     Microfilm      Records     Congrcs- 
sional/Fxecutive  Inquiries 

System  location:  Office  of  the  Secretary  of  the  Air  Force. 
Washington  DC  20  VM) 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enlisted  personnel.  Air  Force  civilian  employees 
and  former  Air  Force  civilian  employees  Air  Force  Reserve  and 
Air  National  Guard  personnel.  Retired  Air  Force  military  personnel. 
Retired  Air  Force  general  officers.  Union  or  Association  manage- 
ment personnel.  Air  Force  Academy  nominees/applicants.  Air 
Force  Academy  cadets.  Senior  and  Junior  Air  Force  Reserve  Of- 
ficers Dependents  of  military  personnel  Anyone  who  has  written 
to  the  President  or  a  Member  of  Congress  regarding  an  Air  Force 
issue. 

Categories  of  records  in  the  system:  Copies  of  applicable  Congres- 
sional/Executive correspondence  and  Air  Force  replies. 

Authority  for  maintenance  of  the  system:  10  United  States  Code 
8012  and  5  United  Sutes  Code  7102. 


Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
riec  of  users  and  the  purposes  of  such  uses:  Information  is  used  as  a 
reference  base  in  the  case  of  similar  inquiries  from  other  Members 
of  Congress,  in  behalf  of  the  same  Air  Force  issue  and/or  follow  up 
by  the  same  Member  Information  may  also  be  used  by  appropriate 
Air  Force  offices  as  a  basis  for  corrective  action  and  for  statistical 
purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files  and  on  aperture  cards. 

Retricvabilily:  Filed  by  Name 

.Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  respt)nsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to  know  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Current  year  plus  2  years  of  microfilm 
records  will  be  retained  in  the  office,  then  destroyed  by  tearing, 
shredding,  macerating,  pulping  or  burning. 

System  manager(s)  and  address:  Director  of  Legislative  Liaison, 
Office  of  the  .Secretary  of  the  Air  Force.  Headquarters  United 
States  Air  Force,  Washington  DC  20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  .Systems  Manager 

Record  accevs  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Personnel  Records  Congressional  and 
Executive  inquiries  and  information  from  Air  Force  offices  andor- 
ganizations. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F0n02  OIACYVA 
System  name:  01102  OIACYVA  Congressional  Inquiries 

System  location:  at  Air  Reserve  Personnel  Center.  (ARPC).  7.300 
Fast  First  Avenue.  Denver.  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel  Retired  Air  Force  mili- 
tary personnel.  Retired  Air  Force  general  officers. 

Categories  of  records  in  the  system:  Routine  and  noncontrovcrsial 
communications  from  and  to  members  of  Congress  relating  to  un- 
classified information  such  as  requests  from  military  personnel  for 
discharge  or  reassignment  or  other  similiar  type  of  correspondence 

Authority  for  maintenance  of  the  system:  Title  10  US  Code  Sec- 
tion 1034 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  obtain  informa- 
tion for  an  interested  member  of  Congress  pertaining  to  personal 
problems  relating  to  the  Reserve  of  the  Air  Force  Used  by  military 
personnel  clerks  for  replying  to  Congressmen. 

Policies  and  practices  for  storing,  retrieving,  accevsing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievabllily:  Filed  by  Name.  Filed  by  Social  Security  Number 
(SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know    Records  are  protected  by  guards. 

Retention  and  dbposal:  Retained  for  two  years  after  end  of  year 
in  which  the  case  was  closed,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nelCenter  (ARPC)  7300  Fast  First  Avenue,  Denver  Co  80280 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  Fast  First  Avenue.  Denver,  Dolorado  80280.  Written  requests 
for  information  should  contain  full  name.  SSN,  current  maihng  ad- 
dress and.  if  known,  the  case  (control)  number  on  correspondence 
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received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Roomi  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  Colorado  between  8:00  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  SSN  at  time 
of  discharge. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  First  Avenue,  Denver  CO  80280, 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  information  from  members  of  Congress 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F01I02  0IACYVB 
System  name:  01102  OIACVVB  Locator  Personnel  Data 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver.  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel.  Air  Force  Reserve  and  Air  National  Guard 
personnel.  Retired  Air  Force  military  personnel.  Former  military 
personnel  and  ARPC  civilian  employees. 

Categories  of  records  in  the  system:  Cards,  ledgers,  record  request 
containing  individual's  name  or  names,  social  security  account 
number,  and  personnel  data,  which  can  contain  summary  of  action 
taken  or  to  be  taken. 

Authority  for  maintenance  of  the  system:  Section  10  US  Code  267, 
268,  269,  270,  271,  273,  275,  279. 

Routine  dscs  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  control  records 
distribution,  to  record  location  of  record,  actions  taken  or/to  be 
taken  used  to  manage  individual's  records,  to  answer  inquiries  from 
individual  and  Air  Force  units  to  which  individuals  are  assigned  or 
to  be  assigned. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  in  note  books/binders,  in  visi- 
ble file  binders/cabinets,  in  card  files,  and  on  paper  tape. 

Retricvabilily:  Filed  by  Name,  Social  Security  Number  (SSN), 
Military  Service  Number,  or  by  other  identification  number  or 
system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person($)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards. 

Retentioii  and  disposal:  Retained  in  office  files  for  three  months 
after  monthly  cut-off,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning.  Retained  in  office  files 
for  one  year  after  annual  cut-off,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning.  Retained  for 
two  years  after  end  of  year  in  which  the  case  was  closed,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC)  7300  East  First  Avenue,  Denver  CO  80280, 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARIXT/DADP. 
7300  East  First  Avenue,  Denver,  Colorado  80280.  Written  requests 
for  information  should  contain  full  name,  SSN,  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver,  Colorado  between  8:00  am  and  3:(X)  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  idenfification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  SSN  at  time 
of  discharge. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP,  7300  East  First  Avenue,  Denver  CO  80280, 
telephone  (303)  394-4667. 


Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  he  obtained  from  the  Systems. 
Manager. 

Record  source  categories:  Extract  from  individual  records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F01201  DAD  A 
System  name:  01201  DAD  A  Privacy  Act  Request  File 

System  location:  At  all  levels  of  the  Air  Force  having  responsibili- 
ty for  systems  of  records,  to  process  requests,  submit  reports,  and 
to  document  actions  taken  under  the  Privacy  Act  of  1974.  This  in- 
cludes Headquarters  United  States  Air  Force  staff  agencies,  major 
commands,  separate  operating  agencies,  installations,  and  activities. 
Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Department  of  the  Air  Force 
system  notices  (40  FR  35726). 

Categories  of  individuals  covered  by  the  system:  All  persons  who 
request  access  to,  information  from,  or  amendment  of  records 
about  themselves  from  the  Department  of  the  Air  Force  under  the 
provisions  of  the  Privacy  Act  of  1974  (5  U.SC  552a). 

Categories  of  records  in  the  system:  Letters,  memoranda,  legal 
opinions,  messages,  and  miscellaneous  documents  relating  to  an  in- 
dividual's request  for  access  to  or  amendment  of  records  concern- 
ing that  person,  including  letters  of  denial,  appeals,  statements  of 
disagreements,  and  related  documents  accumulated  in  processing 
requests  received  under  the  Privacy  Act  of  1974. 

Authority  for  maintenance  of  tlw  system:  5  U.SC.  552a  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  process  and 
coordinate  individual  requests  for  access  to  or  amendment  of  per- 
sonal records:  to  process  and  record  appeals  on  denials  of  requests 
for  access  or  amendments  to  personal  records;  to  prepare  legal 
opinions  and  interpretations  for  systems  managers  and  the  Secreta- 
ry of  the  Air  Force.  Used  by  the  Air  Force  Audit  Agency,  the  Air 
Force  Inspector  General,  the  Office  of  Management  and  Budget, 
the  General  Services  Administration,  the  Civil  Service  Commission, 
the  Justice  Department,  or  other  Govemmetrt  agencies  having  a 
direct  interest  in  monitoring  or  evaluating  compliance  with  the 
provisions  of  the  Privacy  Act  by  the  Department  of  the  Air  Force, 
including  the  preparation  of  special  studies  or  reports  on  the  status 
of  actions  taken  to  comply  with  the  Act.  the  results  of  those  ef- 
forts, any  problems  encountered  and  recommendations  for  any 
changes  in  legislation,  policies,  or  procedures.  Also  used  by  mem- 
bers of  Congress  or  their  staffs  for  resolution  of  constituent  inqui- 
ries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiie  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  name  of  requester  on  whom  the  records 
pertain. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Disposition  is  pending  approval  under  44 
U.S.C  3.303(3). 

System  manager(s)  and  address:  The  Director  of  Administration, 
Headquarters  United  States  Air  Force.  Washington  DC  20330;  or 
the  Director  of  Administration  of  the  major  command  or  separate 
operating  agency,  or  Chief.  Central  Base  Administration  at  the  Air 
Force  installation  where  the  requested  or  disputed  records  are 
located. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Written  requests  should  include 
the  person's  full  name  grade  (if  applicable),  and  some  other  per- 
sonal information  which  could  be  verified  from  the  person's  file. 
For  personal  visits,  the  individual  should  present  a  valid  identifica- 
tion card  or  driver's  license  and  some  verbal  information  which 
could  be  verified  from  the  person's  case  file. 

Record  access  procedures:  Written  requests  should  be  addressed 
to  the  office  that  processed  the  initial  inquiry,  access  request, 
amendment  request,  or  appeal;  or  individual  can  obtain  assistance 
in  gaining  access  from  the  System  Manager.  Mailing  addresses  are 
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in  the  Dcpartmenl  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  s>  steins  notices  (40  FR  .^5726) 

Contesting  record  procedures:  Ihc  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  he  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Records  are  obtained  from  the  in- 
dividual requestor.  Department  of  the  Air  Force  organi/ations, 
other  Department  of  Defense  organi/^ations.  and  agencies  of 
Federal,  state,  and  local  governments,  as  applicable  or  appropriate 
for  processing  the  case. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
FOI20IX0IACYVA 

System  name:  01201 XOIACYVA  Fee  Case  File 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver.  CO  K02H0 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system:  Copies  of  general  correspon- 
dence, chargeable  case  control,  and  public  voucher  for  refunds  in- 
volving collection  of  fees  for  reproduction  of  documents  from  an 
Air  Force  reserve  or  Air  National  Guard  members  master  personnel 
record. at  the  request  or  authorization  of  the  member  for  release  to 
himself/or  herself  or  approved  agencies 

Authority  for  maintenance  of  the  system:   10  United  States  Code 

801 : 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  is  for  suspense 
and  control  to  insure  chargeable  fees  are  collected  and  to  verify  ac- 
tion completed. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retriev ability:  Filed  by  Name  and  Social  Security  Number  (SSN) 

.Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person! s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  needto-know.  Records  are  stored  in  safes. 

Retention  and  disposal:  Filed  for  two  years  then  destroyed  by 
teanng,  pulping,  tir  burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nelCenter  (ARPC).  73(X)  Fast  First  Avenue.  Denver.  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP. 
73(X)  Fast  First  Avenue.  Denver.  Colorado  80280.  Written  requests 
for  information  should  contain  full  name.  SSN.  current  mailing  ad- 
dress and.  if  known,  the  case  (control  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  7100  Hast  First 
Avenue.  Denver.  Colorado  between  8:00  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  idenfification  card  and/or  driving  license  and 
some  verbal  information  that  could  verifv  the'  person's  SSN  at  time 
of  discharge 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  73(H)  Fast  First  Avenue.  Denver.  C(J  802SO. 
telephone  (M)3)  344-4667 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  detcrmin.ilions  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  other  military  agen- 
cies and  the  National  Personnel  Records  Center.  St  I.ouis.  MO 
63132. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F02501  OIACYVA 
System  name:  02501  OIACYVA  Manpower  standards  study  reports. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel   Air  Force  civilian  employees. 

Categories  of  records  in  the  system:  workload  and  man  hour 
record 


Authority  for  maintenance  of  the  system:  Title  31   US  Code  sec 
tions  18, 18a  and  18b 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  to  collect  man  hour  and 
workload  data  for  the  purpose  of  comparing  work  accomplished  to 
the  standard  and  to  expected  to  be  done,  to  indentify  excessive 
workload  buildups  and  to  determine  individual  employee  per- 
formance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  magnetic  tapes  Maintained  on 
computer  paper  printouts. 

Retrievabiiity:  Filed  by  Social  Security  Number  (SSAN). 

Safe{(uar<ls:   Records  are  accessed  by  custodian  of  the  record 

system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards 

Retention  and  disposal:  Retained  in  office  files  for  three  months 
after  monthly  cut-off,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning 

Sy.stem  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  Fast  First  Avenue.  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  Colorado  80280  Written  requests 
for  information  should  contain  full  name,  SSN,  current  mailing  ad- 
dress and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center,  73(X)  East  First 
Avenue.  Denver.  Colorado  between  8:00  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  SSN  at  time 
of  discharge. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Documentation  Management  Officer, 
ARPC/DADP  7300  East  First  Avenue,  CO,  80280,  telephone  (303) 
394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  collected  from  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F0300IX0IACYVB 
System  name:  03001  XOIACYVB  Inquiries  on  the  Reserve  Program 

System  location:  at  Air  Reserve  Personnel  Center  (ARPC),  7300 
Eas<  First  Avenue.  Denver.  Co  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enbsted  personnel.  Air  Force  civilian  employees. 
Air  Force  Reserve  and  Air  National  (iuard  personnel.  Retired  Air 
Force  military  personnel  Civilians 

Categories  of  records  in  the  system:  letters  from  active,  reserve 
military  personnel  and  civilians  requ  sting  assignment,  vacancy 
search  action  in  the  Air  Force  reserve  program. 

Authority  (or  maintenance  o(  the  system:  10  USC  8012 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ARPC  pers.)nnel  answer 
questions  on  the  reserve  program  and/or  try  to  locate  vacancies. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievabiiity:  Filed  by  Name.  Filed  by  Social  Security  Number 
(SSN) 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties  Records 
are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  fdes  untJ  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  manageris)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver,  CO  80280. 
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Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  D<Kumentation  Management  Officer.  ARPC/DADP. 
73(X)  East  First  Avenue,  Denver,  Colorado  80280.  Written  requests 
for  information  should  contain  full  name,  SSN,  current  mailing  ad 
dress  and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center,  7300  Fast  First 
Avenue.  Denver,  Colorado  between  8:00  am  and  3  00  pm  on  nor 
mal  workdays.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  his/her  inquiry. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer 
ARPC/DADP.  7300  East  First  Avenue,  Denver  CO  80280, 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03002  OIACYV  A 

System  name:  0.3002  OIACYVA  Applications  for  Identification  (ID) 
cards. 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Applications  for  ID  cards  and 
discharge  orders. 

Authority  (or  maintenance  o(  the  system:  title  18  U  S.Code  499, 
506  and  701 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Purpose  is  to  suspend 
pending  receipt  of  ID  card  or  correspondence  from  reservist  advis- 
ing of  prior  disposition  of  identification  card. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 

Retrievabiiity:  Filed  by  Name  and  by  Social  Security  Number 
(SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and-  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know   Records  are  protected  by  guards. 

Retention  and  disposal:  Destroy  when  notified  that  creDential  has 
been  returned  to  issuing  activity  by  tearing  into  pieces,  shredding, 
pulping,  mascerating,  or  burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADp, 
7.300  East  First  Avenue,  Denver,  Colorado  80280  Written  requests 
for  information  should  contain  full  name,  SSN,  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  Colorado  between  8:(X)  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  SSN  at  time 
of  discharge. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  First  Avenue,  Denver,  Colorado  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  is  extracted  from  maSter 
personnel  record  when  individual  is  discharged  from  the  Air  Force 
Reserve. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 


F03003  XOXXX 

System    name:    03003    XOXXX    Next    of    Kin    Inquiries    Civilian 
MIA/PWs 

System  location:  Headquarters  United  States  Air  Force,  Washing- 
ton DC  20330. 

Categories  of  individuals  covered  by  the  system:  Dependents  of 
military  personnel.  MIA/PW  Sponsor  Peace  Corps  and  State  De- 
partment personnel   and  other  US  civilian  employees 

Categories  of  records  in  the  system:  Correspondence  Background 
data  Intelligence  Reports 

Authority  for  maintenance  of  the  system:  10  USC  8012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such   uses:    Background   data   for 
Plans  and  Policy  Formulation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Maintained  in  file  folders. 
Retrievabiiity:  Filed  by  Name 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know.  Records  are 
stored  in  safes. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Division  Chief.  Plans  and  Policy 
Division.  Hq  USAF  (XOXXX)  Washington  DC   20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Sources  include  information  requests 
from  next-of-kin,  PW  or  MIA  personnel;  master  personnel  records, 
and  intelligence  reports. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03004  OEACYVA 

System  name:  03004  OEACYVA  Mihtary    Personnel  Expense  Dis- 
tribution Listing. 

System  location:  Elements  of  the  record  system  are  maintained  at 
accounting  and  finance  offices  (AFO)  and  responsibility  cen- 
ters/cost centers  (RC/CC)  managers  at  Air  Force  installations  listed 
in  the  Department  of  Defense  Directory  in  the  appendix  to  the  Air 
Force  system  notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel. 

Categories  of  records  in  the  system:  records  include  but  are  not 
limited  to  hstings  and  correspondence  relating  to  name,  grade,  stan- 
dard rate  of  pay  and  other  accounting  classifications. 

Authority  for  maintenance  of  the  system:  31  U.S.C.67rt)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Listings  are  used  by  cost 
center  managers  and  other  Department  of  Defense  Components  to 
monitor  the  accuracy  of  the  military  personnel  expense  system. 
Disclosure  made  pursuant  to  the  Freedom  of  Information  Act.  Dis- 
closures to  the  Department  of  Justice  for  criminal  prosecution,  civil 
litigation  or  investigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets,  in  card  files, 
on  computer  magnetic  tapes,  on  disks  or  drums,  and  on  computer 
paper  printouts. 

Retrievabiiity:  available  only  by  computer  product  request  or  by 
referral  to  hard  copy  listing.  Data  can  be  obtained  only  by  relreiv- 
ing  the  complete  list  which  shows  all  personnel  for  each  base  on  a 
monthly  basis.  Data  pertaining  to  an  individual  cannot  be  automati- 
cally separated  from  the  list. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties 
who  are  authorized  personnel  and  properly  screened  and  cleared 
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for  need  to-know.  Records  are  protected  h\  giKirds.  Records  are 
controlled  by  personnel  screening  visitor  registers  and  computer 
system  software 

Retention  and  dLspusal:  Retained  in  office  files  for  two  years  after 
jnnual  cut  off,  then  destoyed  hy  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning 

.System  managerts)  and  address:  Comptroller  of  the  Air  lorce. 
Headquarters  United  States  Air  Force  Director  of  Accounting  And 
Finance.  United  States  Air  Force  and  Accounting  and  Finance  Of- 
ficers at  .Air  Force  installations 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  Lowry  AFB.  Denver.  CO  H0:7y,  telephone  (M)}) 
^20-7552.  Information  pertaining  to  geographically  dispersed  ele- 
ments of  the  record  system  may  be  obtained  from  Documentation 
Managers  at  Air  Force  comp*inents  listed  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the  Air  Force  system  notice 
Requesters  should  be  able  to  provide  sufficient  proof  of  identity, 
such  as  name,  social  security  account  number,  military  status,  duty 
station  or  place  of  employment,  or  other  information  verifiable 
from  the  record  itself 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD.  Lowry  AFB,  Denver.  CO  80279, 
telephone  (303)  320-7552  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  may  be  obtained  from 
Documentation  Managers  at  Air  Force  components  listed  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice  Requesters  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name,  social  security  account  number, 
military  status,  duty  station  or  place  of  employment,  or  other  infor- 
mation verifiable  from  the  record  itself 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Base  level  military  personnel  system 
(BLMPS)   Standard  rate  of  pay  from  HQ  USAF. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

FOJIKMXOIACYVB 
System  name:  030O4X0IACYVB  Processed  Transactions. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  CO  80280  Air  National  Guard  activities.  Air 
Force  Reserve  units,  in  the  appendix  to  the  Air  Force's  systems 
notice. 

Categories  of  Individuals  covered  by  the  system:  Active  Air  Na- 
tional Guard  and  USAF  reserve  personnel 

Categories  of  records  in  the  system:  Point  Credit  Accounting  and 
Reporting  System  (PCARS)  weekly  processed  transactions  list.  In- 
dividual point  credit  accounts. 

Authority  (or  maintenance  of  the  system:  Title  10  US  Code,  Sec- 
lion  1331,  Section  1332,  Section  1333. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintain  accurate 
listings  of  transactions  processed  to  active  Air  Force  members: 
point  credit  account. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets  and  on  com- 
puter paper  printouts. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN), 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for,  7300  East  First  Avenue,  Denver.  CO  80280  need- 
to-k^now.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  man>ger(s)  and  addre,ss:  Commander  Air  Reserve  Person- 
nel Center  (ARPC) 

Notification  procedure:  Request  from  individual  should  be  ad- 
dressed to  Command  Documentation  Management  Officer 
ARPC/DADP.  7300  East  First  Avenue,  Denver,  CO  80280.  Written 


request  for  information  should  contain  full  name  of  individual,  SSN 
(Social  Security  Number),  current  address  and  the  case  control 
number  shown  on  correspondence  received  from  center  records 
may  be  reviewed  in  records  review  room  ARPC,  73(K)  Fast  First 
Avenue,  Denver.  CO  80280  between  8  am  and  3  pm  on  normal 
work  days  For  personal  visits,  the  individual  should  provide  cur- 
rent reserve  ID  card  and  or  drivers  license  and  give  some  verbal  in 
formation  thai  could  verify  his/her  reserve  assignment 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  7300  Fast  First  Avenue.  Denver.  CO  80280. 
telephone  (303)  .394-4h67 

Contesting  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  master  personnel 
record  and  aulhon/cd  point  credit  documents  Information  obtained 
from  automated  system  interfaces. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03OO4X0IACYVE 
System  name:  030O4X01ACYVE  Periodic  Reconciliation  File. 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280  Air  National  Guard  activities.  Air 
Force  Reserve  units,  in  the  appendix  to  the  Air  Force's  systems 
notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel 

Categories  of  records  in  the  system:  Name  and  social  security 
number  (SSN)  in  the  Point  Credit  Accounting  and  Reporting 
System  (PCARS)  master  file  will  be  compared  with  the  same  data 
items  in  the  Advanced  Personnel  Data  System  (APDS)  master  file 
and  air  reserve  pay  and  Allowance  System  (ARPAS)  master  file. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code  sec- 
tions 1331.  1332,  1333 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  reconcile 
strength  of  the  Air  National  Guard  and  Air  Force  Reserve  members 
between  the  vatious  mechanized  accounting  systems. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets  and  on  com- 
puter paper  printouts. 

Retrievability:  Filed  by  Name  and  Social  Security  Number 
(SSAN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  manageris)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver,  CO  80280, 

Notification  procedure:  Request  from  individuual  should  be  ad- 
dressed to  Command  Documentation  Management  Officer 
ARPC/ADDP  7300  East  First  Avenue,  Denver,  CO  80280.  Written 
request  for  information  should  contain  full  name  of  individual,  SSN 
(social  security  number),  current  address  and  the  case  control 
number  shown  on  correspondence  received  from  center  records 
may  be  reviewed  in  records  review  room  ARPC,  7300  East  First 
Avenue,  Denver,  CO  80280  between  8  am  and  3  pm  on  normal 
work  days.  For  personal  visit,  the  individual  should  provide  current 
reserve  ID  card  and/or  drivers  license  and  give  some  verbal  infor- 
mation that  could  verify  his  or  her  reserve  or  National  Guard 
status. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Command  Documentation  Management  Officer 
ARPC/DADP,  7300  East  First  Avenue,  Denv-er,  CO  80280, 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  inidal  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager, 


Record  source  categories:  Information  obtained  from  automated 
system  interfaces. 

Systems  exempted  from  certain  provbions  of  the  act:  NONE 

F03OO4X0IACYVF 
Syitcm  name:  03004X0IACYVF  Accession  Listing. 

S)rstem  location:  Air  National  Guard  activities.  Air  Force  Reserve 
units,  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  Individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system:  Name  and  social  security 
number  (SSN)  of  Air  Force  Reserve  and  National  Guard  members 
newly  gained  to  the  Point  Credit  Accounting  and  reporting  system 
(PCARS), 

Autbdrily  (or  maintenance  o(  the  system:  Title  10  US  Code  sec- 
tions 1331.  1332,  1333. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  user*  and  the  purposes  of  such  uses:  Used  to  list  all  new 
members  of  the  Air  Force  Reserve  and  Air  National  Guard  each 
week 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Maintained  in  visible  file  hinders/cabinets  and  on  com- 
puter paper  printouts. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN) 

Safeguards:  Records  are  au;csscd  by  custodian  of  the  record 
system  and  by  authorized  pcr»nncl  who  are  properly  screened  and 
cleared  for  need-to-know   Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managcr(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver,  CO  80280, 

Notification  procedure:  Request  from  individual  should  be  ad- 
dressed to  Command  Documentation  Management  Officer 
ARPC/DADP,  7300  East  First  Avenue.  Denver  CO  80280.  Written 
request  for  information  should  contain  full  name  of  individual,  SSN 
(social  security  number,  current  address  and  the  case  control 
number  shown  on  correspondence  received  from  center.  Records 
may  be  reviewed  in  records  review  room  ARPC,  7300  East  First 
Avenue,  Denver,  CO  80280  between  8  am  and  3  pm.  on  normal 
work  days.  For  personal  visits, the  individual  should  provide  current 
reserve  ID  card  and/or  drivers  license  and  give  some  verbal  infor- 
mation that  could  verify  his  or  her  Reserve  or  National  Guard 
status. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Management  Officer,  ARPC/DADP,  7300  East 
First  Avenue.  Denver,  CO  80280.  telephone  (303)  394-4667, 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager, 

Record  source  categories:  Information  obtained  from  automated 
system  interfaces,  :and  from  extended  active  duty  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03004X01ACYVG 
.System  name:  030O4X0IACYVG  Input  Transaction  Registers, 

.System  location:  Air  National  Guard  activities.  Air  Force  Reserve 
units,  in  the  appendix  to  the  Air  Force's  systems  notice.  Air 
reserve  Personnel  Center  7300  East  First  Avenue.  Denver,  CO 
80280, 

Categories  of  Individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system:  Certified  listing  summarizing 
manual  posting  to  personnel  Point  Credit  Accounting  and  reporting 
system  (PCARS),from  ANG  and  Air  Force  Reserve  units. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code,sec- 
tions  1331,1332  and  1333. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  certify  accuracy  and 
completeness  of  transactions  manually  submitted  to  PCARS  as 
required  by  Air  Force  audit  requirements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Maintained  in  visible  file  binders/cabinets  and  on  com- 
puter paper  printouts. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

.Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managerfs)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  Fast  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Request  from  individual  should  be  ad- 
dressed to  Command  Documentation  Management  Officer 
ARPC/DADP.  7300  East  First  Avenue,  Denver.  CO  80280  Written 
request  for  information  should  contain  full  name  of  individual, 
S.SANtsocial  security  account  number),  current  address  and  the 
case  control  number  shown  on  correspondence  received  from 
center.  Records  may  be  reviewed  in  records  review  room  ARPC, 
7300  East  First  Avenue.  Denver,  CO  80280  between  8  am  and  3  pm 
on  normal  work  days.  For  personal  visits,  the  individual  should 
provide  current  reserve  ID  Card  and/or  drivers  license  and  give 
some  verbal  information  that  could  verify  his/her  reserve  status 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Command  Documentation  Management  Of- 
ficer, 7.300  Fast  First  Avenue,  Denver,  CO  80280,  telephone  (.303) 
394-4667 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Authorized  Point  Credit  Documents  In- 
formation obtained  from  automated  system  interfaces. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03501  AFDPG  O 
System  name:   03501    AFDPG   O  General  Officer  Personnel   DaU 
System 
System  location:  Headquarters  United  States  Air  Force,  Washing- 
ton   DC   20330.    Air   Reserve   Personnel   Center.    7300   East   First 
Avenue,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Active  Duty/Air 
National  Guard/Reserve  General  Officers 

Categories  of  records  in  the  system:  Promotion  board  data,  effec- 
tiveness reports,  "Career  Brief  data  and  cards.  Officers  Personnel 
Record,  Photos,  Award/Decoration  citations,  biographies,  letters  of 
appreciation. retirement  letters,  dependent  data,  promotion  orders, 
assignment  orders,-  assignment  preference  data  .  demotion  data, 
frocking  letters,  case  studies,  training  points  sum  (Air  National 
Guard/Reserve  only),  language  data,  and  education  data:  and 
USAFR  and  Colonels  filling  General  Officer  position  listings. 

Authority  for  maintenance  of  the  system:  Title  10  United  States 
Code  -  Armed  Forces,  Chapter  803.  Department  of  the  Air  Force, 
Section  8012  and  Chapter  805,  The  Air  Force  Staff,  Sections  8032 
and  8034,  Title44USC  3101. 

Routine  uses  of  recortls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Promotions,  assignment 
nominations/worksheets.  retirements,  congressional  inqui- 
ries/responses, statistical  analysis,  force  structure  pohcies  and  his- 
tory and  strength  history  .career  administration/planning,  career 
profiles.  Memorandums  for  Record  affecting  actions  taken  on 
general  officers,  vacancy  lists,  array  of  general  officers  by  tempo- 
rary/permanent grade  and  mandatory  retirement  date,  seniority 
lists,  retirement  lists,  personnel  information  is  disclosed  as  directed 
to  agencies  within  Office  of  the  Secretary  of  Defense  and  Office  of 
Management  and  Budget.  The  Office  of  the  President  and  The  Con- 
gress 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets/safes. 

Retrievability:  Most  records  are  retrieved  by  last  name  and/or 
grade.  Case  studies,  statistical  analyses,  promotion  board  results, 
congressional  inquiries  and  responses  are  retrieved  by  topic  by  year 
of  action. 
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Safeguards:  Access  to  these  records  is  given  only  to  the  Chief  of 
Staff.  Deputy  Chief  of  Staff/Personnel.  Assistant  for  (ieneral  Of- 
ficer Matterse  Chief  of  Air  Force  Reserve.  Chief  National  (iuard 
Bureau,  and  Air  Reserve  Personnel  Center/Hirector  of  Reserve 
Record/DPFR.  and  RAND  Corporation,  and  the  assigned  of 
ficers/noncommissioned  officers  and  civilian  and  clerical  help, 
totaling  approximately  20  people  Security  procedures,  equivalent 
to  the  secunty  required  for  Confidential  and  Secret  data,  arc  em- 
ployed 

Retenlioii  and  disposal:  Records  are  maintained  until  retirement 
of  the  officer  involved  Case  studies,  statistical  analyses,  promotion 
hoard  results,  promotion  ballots,  vacancy  lists,  spread  sheets, 
seniority  lists,  retirement  lists  have  been  maintained  since  their 
respective  creation 

System  managerd)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  he  ad- 
dressed to  the  Systems  Manager  An  individual's  full  name  -Social 
Security  Numhcr  active  duty  grade  will  he  needed  to  process  writ- 
ten requests.  An  individual  may  visit  the  Pentagon.  RiH)m  4F212, 
the  Office  of  Assistant  for  General  Officer  Matters,  Headquarters 
United  States  Air  Force  (HQ  USAF/DKit,  to  ohtain  the  informa- 
tion A  requester  must  present  his  Military  Identification  Card 
when  appearing  in  person  and  requesting  personal  information 
When  requesting  personal  information  in  wnting.  the  requester 
must  have  his  request  notarized 

Record  access  procedures:  Individual  can  ohtain  assistance  in 
gaining  access  from  the  Systems  Manager.  Most  records  will  he 
released  upon  request;  however  any  record  the  release  of  which  is 
questionable  in  the  view  of  the  Assistant  for  General  Officer  Mat- 
ters, will  he  cleared  for  release  by  the  HQ  USAF  IKS  Personnel 
before  it  is  finally  released  to  the  individual. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  lo 
records  and  for  contesting  and  appealing  initial  determin.itions  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Personnel  Data  Base.  Member,  Inspec- 
tor General  Investigations 

Systems  exempted  from  certain  provisions  of  the  act:  NONK 

F0350I  AKDPC  Z 
System   name:   OVSOI    AFDKi   Z  (ieneral  Officer   Personnel   Data 
System 

System  location:  Headquarters  United  States  Air  Force,  Washing- 
ton DC  20.1^0  Air  Force  Military  Personnel  Center,  Randolph  Air 
Force  Base,  TX  7HI4K.  Air  Reserve  Personnel  Center.  7.^00  East 
First  Avenue,  Denver.  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Retired  Active 
Duty  (jeneral  Officers  and  Retired  Air  National  Guard 
(ANGI/Rcserve  General  Officers. 

Categories    ol    records    in    the    system:    Promotion    Board    Data: 

Career   Brief    Data/Cards;    Forms    II,   Photographs;   Biographies: 

Retirement   Letters;   Dependent   Data,   Education   Data;   Promotion 

Orders:    Assignment    Orders;    Demotion    Data;    Frocking    Letters: 

Case  Studies;  Language  Data 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code  (USC),  Armed  Forces,  Chapter  «05,  The  Air  Staff.  Section 
80.12. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses:  Individual  Queries ; 
Precedent  Actions;  Statistical  Analyses  of  Historical  Nature:  As- 
signment Nominations/Worksheets;  Congressional  Inquiries  and 
Responses:  Memorandums  for  Record  Affecting  Actions  Taken  on 
General  Officers;  Career  Profiles;  Vacancy  Lists;  Array  of  General 
Officers  by  Temporary/Permanent  Cirade  and  Mandatory  Retire- 
ment Date;  Seniority  Lists;  Retirement  Lists 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  bindcrs/cahincts  card  files. 

Retrievability:  Most  records  arc  retrieved  by  last  name  and/or 
grade  Case  studies,  statistical  analyses,  promotion  board  results. 
Congressional  inquiries  and  responses  are  retrieved  by  topic  by 
year  of  action. 

Safeguards:  Access  lo  these  records  is  given  only  to  the  Chief  of 
Staff.  Deputy  Chief  of  Staff  (DCS)/Personnei.  Assistant  for 
General  Officer  Matters,  Chief  of  Air  Force  Reserve.  Chief  Na- 


tional Guard  Bureau,  and  Rand  Corpt>ratit)n.  and  the  assigned  of 
ficers/Noncommissioned  Officers  (NCOs)  and  civilian  and  clerical 
help,  totaling  appro.ximately  20  people  Assistant  for  Cicneral  Of 
ficer  Matters  (DPG),  Military  Personnel  Center/Records  Main- 
tenance Branch  (MPC/DPMDRR)  and  Air  Reserve  Personnel 
Center/Director  of  Personnel  Actions  (ARPC/DPAAR)  are  the  only 
offices  in  the  Air  Force  where  this  data  could  he  maintained. 
Security  procedures  employed  by  DPG  arc  equivalent  lo  the  securi- 
ty required  for  Confidential  and  Secret  data. 

Retention  and  disposal:  Retired  4-star  General  Officer  records  are 
maintained  indefinitely:  Retired  I,  2  and  1-star  General  Officer 
records  are  retained  for  }  years,  reviewed  to  determine  if  there  are 
any  materials  of  historical  value  which  warrant  indefinite  retention 
if  not.  they  arc  destroyed  by  tearing  into  pieces,  shredding,  pulp 
ing  or  macerating. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff /Personnel, 
Headquarters  United  States  Air  Force 

Notification  procedure:  Requests  from  individuals  should  he  ad 
dressed  to  the  Systems  Manager  An  individual's  full  name  Social 
Security  Number  (SSN)  active  duty  grade  will  he  needed  to  process 
written  requests  An  individual  may  visit  the  Pentagon,  Room 
4E2I2.  The  Office  of  the  Assistant  for  General  Officer  Matters,  to 
obtain  the  information.  A  requester  must  present  his  Military 
Identification  (ID)  card  when  appearing  in  person  and  requesting  in 
formation  When  requesting  personal  information  in  writing,  the 
requester  must  have  his  request  notarized. 

Record  access  procedures:  An  individual  may  obtain  access  to  his 
records  by  either  writing  Headquarters  United  States  Air 
Force/Assistant  for  General  Officer  Matters  (HQ  USAF/DPG)  - 
The  Pentagon  or  by  appearing  in  person  and  requesting  the  infor- 
mation. Most  records  will  be  released  upon  request;  however,  any 
record,  the  release  of  which  is  questionable  in  the  view  of  the 
Assistant  for  General  Officer  Matters,  will  he  cleared  for  release  by 
the  HQ  USAF/DCS  Personnel  before  it  is  finally  released  to  the  in- 
dividual. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  he  obtained  from  the  Systems 
Manager 

Record  source  categories:  Personnel  Data  Base:  Member;  Inspec- 
tor General  (IG)  Investigations. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03S01  ASGPS  R 
System  name:  03501  ASGPS  R  Medical  Opinions  on  Board  for  Cor- 
rection of  Air  Force  Military  Records  Cases  (BCMR) 

System  location:  AFMPC/SG,  Randolph  AFB,  Texas  78148. 

Categories  of  individuals  covered  by  the  system:  Files  are  main- 
tained on  individuals  making  application  to  the  Air  Force  Board  for 
Correction  of  Military  Records  on  which  a  medical  opinion  has 
been  rendered. 

Categories  of  records  in  the  system:  Contains  a  copy  of  the  medi- 
cal advisory  opinion  rendered  on  Air  Force  Board  for  Correction  of 
Military  Records 

Authority  for  maintenance  of  the  system:  Title  10.  United  States 
Code,  Section  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Afford  a  historical 
reference,  by  name,  to  previous  action  taken  regarding  a  specific 
BCMR  application. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  in  unlocked  filing  cabinets. 

Retrievability:  Filed  by  Name 

.Safeguards:  Records  are  accessed  by  person(s)  resj)onsihlc  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

.Sy.stem  manager(s)  and  address:  AFMPC  Surgeon,  Randolph 
AFB,  Texas  70148. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  acce,ss  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 
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Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  medical  in- 
stitutions. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03S0I  DP  3 
System  name:  03501  DP  3  Unit  Assigned  Personnel  Information  File 

System  location:  Air  Force  Units.  Headquarters  United  States  Air 
Force  and  major  command  headquarters.  Headquarters  of  major 
commands  and  at  all  levels  down  to  and  including  Air  Force  instal- 
lations. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary personnel.  Air  Force  Reserve  and  Air  National  Guard  person- 
nel. 

Categories  of  records  in  the  system:  File  copies  of  separation  ac- 
tions, newcomers  briefing  letters,  line  of  duty  determinations,  as- 
signment actions,  retirement  actions,  in  and  out  processing 
chcckhsts,  promotion  orders,  credit  unition  authorization,  discipli- 
nary actions,  favorable/unfavorable  communications,  record  of 
counselings,  appointment  notification  letters,  duty  status  changes, 
applications  for  off  duty  employment  .applications  and  allocations 
for  school  training. 

Authority  for  maintenance  of  the  system:  10  United  States  Code 
8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provides  information  to 
unit  commanders/supervisors  for  required  actions  related  to  person- 
nel administration  and  counseling,  promotion,  training,  separation, 
retirement,  reenlistment,  medical  examination,  testing,  assignment, 
sponsor  program,  duty  rosters,  and  off  duty  activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  note  books/binders,  and  card 
fUcs 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person($)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation;  most  records  are  transient  in  nature  and  are  main- 
tained only  as  long  as  required  to  fulfill  their  management  purpose 
or  until  superseded,  then  given  to  the  individual  or  destroyed  by 
shredding,  pulping,  macerating  or  burning. 

System  managerfs)  and  address:  Deputy  Chief  of  Staff/Personnel. 
Headquarters  United  States  Air* Force.  Washington  DC.  20330 

Notification  procedure:  Inqurics  from  individuals  should  be  ad- 
dressed to  the  respective  unit  commander  or  supervisor  who  main- 
tains the  records  in  order  to  exercise  their  rights  under  the  Act. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  respective  unit  commander  or  supervisor  who 
maintains  the  records  in  order  to  exercise  their  rights  under  the 
Act.  Mailing  addresses  are  contained  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Air  Force's  Systems  Notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  he  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  the  in- 
dividual concerned,  financial  institutions,  educational  institutionem- 
ployees,  medical  institutions,  police  and  investigating  officers,  bu- 
reau of  motor  vehicles,  witnesses,  reports  prepared  on  behalf  of 
the  agency,  standard  Air  Force  forms,  personnel  management  ac- 
tions, extracts  from  the  Advanced  Personnel  Data  System  (ADPS) 
and  records  of  personal  actions  submitted  to  or  originated  within 
the  organization. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501  DPMDQIA 
System  name:  03501  DPMDQIA  Military  Personnel  Records  System 

System  location:  Headquarters  United  States  Air  Force.  Washing- 
ton DC  20330.  Air  Force  Military  Personnel  Center,  Randolph  Air 


Force  Base.  TX  78148.  Air  Reserve  Personnel  Center,  7300  East 
First  Avenue.  Denver.  CO  80280  National  Personnel  Records 
Center.  Military  Personnel  Records.  9700  Page  Boulevard.  St. 
Louis.  MO  63132.  Headquarters  of  the  major  commands  and 
separate  operating  agencies.  At  consolidated  base  personnel  offices 
and  other  installation  units.  At  State  Adjustment  General  Office  of 
each  respective  Slate,  District  of  Columbia  or  Commonwealth  of 
Puerto  Rico.  At  Air  Force  Reserve  and  Air  National  guard  units, 
official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  Appendix  to  the  Air  Force's  Systems  Notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel.  Officer  Correspondence  and  Miscellaneous 
Document  Group  (C&M)  at  Air  Force  Military  Personnel  Center 
(AFMPC):  Headquarters  United  States  Air  Force  (HQ  USAF) 
Selection  Record  Group  (SR)  at  HQ  USAF  Assistant  for  General 
Officer  Matters:  Retired  Air  Force  general  officers.  Master  Person- 
nel Record  Group  (MPcRGp)  at  AFMPC;  active  duty  colonels  at 
HQ  USAF,  Assistant  for  Senior  Officer  Management,  C&M  at 
AFMPC  Air  Force  active  duty  officer  personnel.  MPcRGp  at 
AFMPC  Officer  Command  Selection  Record  Group  (OCSR)  at  the 
respective  major  command  or  separate  operating  agency.  Field 
Record  Group  (FRGp)  at  the  respective  Air  Force  base  of  assign- 
ment/servicing Consolidated  Base  Personnel  Office  (CBPO);  Air 
Force  active  duty  enlisted  personnel  MPcRGp  at  AFMPC.  FRGp 
at  respective  servicing  CBPO,  Senior  Noncommissioned  Officer 
(NCO)  Selection  Folder  at  the  respective  servicing  CBIH);  person- 
nel in  Temporary  Disability  Retired  List  (TDRL)  status.  Missing  in 
Action  (MIA),  Prisoner  of  War  (POW),  Dropped  From  Rolls 
(DFR),  MPcRGp  at  AFMPC:  Reserve  officers  MPcRGp  at  Air 
Reserve  Personnel  Center  (ARPC).  OCSR  at  the  respective  Air 
Force  (AF)  major  command  (MAJCOM)  when  applicable,  FRGp  at 
the  respective  unit  of  assignment  or  servicing  CBPO  or  Con- 
solidated Reserve  Personnel  Office  (CRPO);  Reserve  airmen 
MPeRGp  at  ARPC,  FRGp  at  the  respective  unit  of  assignment  or 
servicing  CBPO/CRPO;  Air  National  Guard  (ANGUS)  officers 
MPeRGp  at  ARPC,  OCSRat  the  respective  State  Adjutant  General 
Office.  FRGp  at  the  respective  unit  of  assignment.  ANGUS  airmen 
MPcrGp  at  the  respective  State  Adjutant  General  Office  FRGp  at 
the  respective  unit  of  assignment;  Retired  Air  Force  military  per- 
sonnel; Discharged  personnel  MPerGp  at  National  Personnel 
Records  Center  (NPRC);  Air  Force  Academy  cadets  MPerGp  at 
unit  of  assignment  CBPO. 

Categories  of  records  in  the  system:  Substantiating  documentation 
such  as  forms,  certificates,  administrative  orders  and  correspon- 
dence pertaining  lo  appointment  as  a  commissioned  officer,  warrant 
officer.  Regular  AF,  AF  Reserve  or  ANGUS:  enlist- 
ment/reenlistment/extension  of  enlistment;  assignment  Permanent 
Change  of  Station  (PCS)/Temporary  Duly  (TDY);  promo- 
tion/demotion; identification  card  requests:  casualty:  dutv  status 
changes  -  Absent  Without  Leave  (AWOD/MIA/POW/Missing/ 
Deserter;  military  test  administration/results;  service  dates:  separa- 
tion; discharge:  retirement;  security;  training.  Precision  Measure- 
ment Equipment  (PME),  On  The  Job  Training  (OJT).  Technical. 
General  Military  Training  (GMT),  commissioning,  driver;  academic 
education:  performance/effectiveness  reports;  records  corrections  - 
formal/informal;  medical  or  dental  treatment/examination;  fly- 
ingyrated  status  administration;  extended  active  duly;  emergency 
data:  line  of  duty  determinations;  human/personnel  reliability; 
career  counseling:  records  transmittal;  AF  reserve  administration; 
Air  National  Guard  administration;  board  proceedings:  personnel 
history  statements:  Veterans  Administration  compensations; 
disciplinary  actions:  record  extracts:  locator  information:  personal 
clothing/equipment  items;  passport;  classification;  grade  data; 
Career  Reserve  applications/cancellations;  traffic  safely:  Unit  Mili- 
tary Training;  travel  voucher  for  TDY  to  Republic  of  Vietnam;  de- 
pendent data:  professional  achievements:  Geneva  Convention 
cards:  drug  abuse;  Federal  Insurance;  travel  and  duty  restrictions; 
Conscientious  Objector  status;  decorations  and  awards;  badges; 
Favorable  Communications  (colonels  only):  Inter-Service  transfers; 
pay  and  allowances;  combat  duty;  leave:  photographs:  Advanced 
Personnel  Data  System  products; 

Authority  for  maintenance  of  the  system:  Title  44,  United  States 
Code,  Section  3101:  Records  Management  by  Federal  Agencies; 
Records  Management  by  agency  heads;  general  duties:  E.O.  9397. 

-  Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  satisfying 
the  Title  44  requirement  for  records  retention,  Military  Personnel 
Records  are  utilized  at  all  levels  of  Air  Force  personnel  manage- 
ment within  the  agency  for  actions/processes  related  to  procure- 
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mcnl.  education  and  training,  classification,  assignment,  career 
development,  evaluation,  promotion,  compensation,  sustenlation. 
separation  and  retirement  Military  Personnel  Records  are  routinely 
utilized  outside  the  Air  Force  for  actions/processes  related  to  as- 
signment or  transfer  to  other  services  or  joint  service  organizations; 
compensation  claims  submitted  to  Veterans  Administration  Re- 
gional Offices;  dependents  and  survivors  requesting  issuance  or 
determination  of  eligibility  for  identification  card  privileges; 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  eligibility  and  benefits  requests  -  copies  are  provided 
to  CHAMPUS,  Denver.  Colorado;  Immigration  and  Naturalization 
copies  are  provided  to  respective  local  Immigration  Office;  Unem- 
ployment Compensation  Requests  -  verification  of  scr\icc  related 
information  provided  to  Stale  Unemployment  Compensation  (UCX) 
Office;  Vietnam  State  Bonus  -  information  provided  to  respective 
local  State  offices;  Civil  Service  requests  for  vcnfication  of  milita- 
ry service  for  bcnfits;  leave  or  Reduction  in  Force  (RIF)  purposes  • 
copies  provided  to  local  Civilian  Personnel  Office;  National  Ccme- 
tary  Bunal/Hcadstone  cases  -  copies  provided  to  Superintendent 
National  Cemetary.  Army  Quartermaster  Corps.  Virginia;  World- 
wide locator  inquines  -  response  provided  to  legitimate  requests  in 
accordance  with  the  Freedom  of  Information  Act;  Dual  compensa- 
tion cases  involving  former  officers  -  provided  to  establish  Civil 
Service  employee  tenure  and  leave  accrual  rate;  Social  Security 
Retirement  Credit  Verification  -  verification  of  service  data  pro- 
vided to  substantiate  applicant's  credit  for  Social  Security  compen- 
sation; Soldiers  and  Sailors  Civil  Relief  Act  requests  -  verification 
of  service  -  related  information  provided  to  State  courts  in  civil  ac- 
tions; Litigation  -  in  event  the  United  Slates,  its  officers  or  em- 
ployees are  involved.  Changes  in  member's  official  records  regard- 
ing name.  Social  Security  Account  Number,  date  or  place  of  birth 
or  home  of  record  -  required  information  provided  to  Director  of 
Selective  Service.  Federal  Bureau  of  Investigation,  and  Personnel 
Research  Division  of  the  Air  Force  Human  Resources  Laboratory 
at  Lackland  Air  Force  Base.  Texas  Secretary  of  the  Air  Force 
Legislative  Liaison  releases  when  authorized  by  individual  con- 
cerned; US  Department  of  Agriculture  for  investigative  and  audit 
procedures  ;US  Department  of  the  Treasury  for  Secret  Service  in- 
vestigations, Coast  Guard  Activities  Bureaus  of  Customs,  Nar- 
cotics. Engraving  and  Printing  and  Internal  Revenue  Service  for  of- 
ficial activities;  US  State  Department.  Federal  Aviation  Agency  for 
background  investigations  of  employment  applicants;  Central  Intel- 
ligence Agency  for  Investigations.  US  Postal  Service  for  Official 
Postal  Inspector  Duties.  General  Services  Administration  for  In- 
vestigation of  Incumbant  Fmployees;  Department  of  Justice  for  In- 
vestigations conducted  by  the  Federal  Bureau  of  Investigation  and 
Immigraton  and  Naturalization  .Small  Business  Administration  for 
Investigations  concerning  Loans.  National  Security  Agency  Review 
of  Records  for  Security  Investigations  United  Slates  Information 
Agency  for  Review  of  Records  for  Background  Investigations. 
United  States  Civil  Service  Commission  to  conduct  investigations 
either  by  personal  investigations  or  written  inquiry  to  determine 
suitability,  eligibility,  or  qualifications  of  individuals  for  Federal 
employment.  Federal  contracts,  or  access  to  classified  information 
or  restricted  areas.  Separation  information  provided  to  the 
Veteran's  Administration  and  Selective  Service  Agencies 

Policies  and  practices  (or  sioring,  retrieving,  acces.sing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Maintained  in  file  folders  placed  in  metal  file  containers 
or  on  open  shelves.  Microfiche  placed  in  rotary  power  files;  com- 
puter disk  resident  data  file  consists  of  Social  Security  Account 
Number  (SSN)  and  disk  location  of  the  associated  image  inderccord 
which  includes  document  data  describing  document  type,  date,  lo- 
cation, and  number  of  pages  in  each  document 

Retricvabilily:  Information  in  the  system  is  retrieved  by  last 
name,  first  name,  middle  initial  and  Social  Security  Number  (SSN). 
Records  stored  at  National  Personnel  Records  Center  Center  are 
retrieved  by  registry  number,  last  name,  first  name,  middle  initial 
and  SSN.  Information  can  be  displayed  via  closed  circuit  television 
subsystem,  produced  on  a  duplicate  microfiche,  or  paper  reproduc- 
tion. 

Safeguards:  The  prescribing  directive  for  the  Military  Personnel 
Records  System  requires  those  records  to  be  stored  (after  duty 
hours)  in  a  locked  building,  toom  or  filing  cabinets.  Access  is 
specifically  limited  to  those  personnel  designated  by  the  Con- 
solidated Base  Personnel  (Jffice  (CBPO)  Chief  and  those  provisions 
for  access  and  release  of  information  contained  in  Air  Force  Regu- 
lation 31-6. 


RHenlioB  and  disposal:  Users  who  are  granted  access  to  the 
microfiche  files  are  screened  by  computer  software.  Those  docu- 
ments designated  as  Temporary  in  the  prescribing  directive  remain 
in  the  records  until  their  obsolescence  (superseded,  member  ter- 
minates his  status,  or  retires)  when  they  are  removed  and  provided 
to  the  individual  data  subject.  Those  documents  designated  as  Per- 
manent remain  in  the  military  personnel  records  system  per- 
manently and  are  retired  with  the  master  personnel  record  group. 

System  managcrts)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel,  Randolph  Air  Force  Base,  Texas 
78148  is  the  official  responsible  for  the  system  of  records.  In- 
dividuals in  categories  included  above  may  deal  directly  with  agen- 
cy officials  at  the  respective  records  location  to  exercise  their 
nghts  under  the  Act 

Notificatioa  procedure:  The  individual  data  subject  may  be 
notified  that  a  record  exists  on  him  by  submitting  a  request  to  or 
appearing  in  person  at  the  responsible  official's  office  or  the 
respective  repository  for  records  for  personnel  in  his  particular 
category  during  normal  duty  hours  any  day  except  Saturday.  Sun- 
day or  national  and  local  holidays.  The  Saturday  and  Sunday  ex- 
ception docs  not  apply  to  Reserve  and  National  Guard  units  during 
periods  of  training.  Response  to  written  requests  will  be  provided 
not  later  than  ten  days  following  receipt  of  request  The  System 
Manager  has  the  right  to  waive  these  requirements  for  personnel 
located  in  areas  designated  as  Hostile  Fire  Pay  areas. 

Record  access  procedures:  The  same  written  notification  or  per- 
sonal visit  procedures  which  apply  to  notification  also  apply  to  ac- 
cess. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Sources  of  information  contained  in  the 
system  include  data  subject's  applications,  requests,  personal  histo- 
ry statements,  supervisors'  evaluations,  correspondence  generated 
within  the  agency  in  the  conduct  of  official  business,  medical  treat- 
ment records,  educational  institutions,  civil  authorities,  other  ser- 
vice departments,  and  interface  with  the  Advanced  Personnel  Data 
System 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03501  OIACYVA 
System  name:  0.^501  OIACYVA  Informational  Personnel  Records. 

System  location:  Air  Reserve  Personnel  Center.  3800  York  Street. 
Denver,  CO  80205 

Categories  o(  individuals  covered  by  the  system:  Air  F'orce 
Reserve  and  Air  National  Guard  personnel.  Retired  Air  Force  mili- 
tary personnel.  Former  military  personnel. 

Categories  of  records  in  the  system:  Documents  pertaining  to  in- 
dividual, that  are  not  authorized  for  inclusion  in  the  record  groups. 
Case  filed  by  names  of  individuals  in  general  correspondence  file. 

Authority  (or  maintenance  o(  the  system:  Title  10  US  Code  Sec- 
tion 274  Retired  Reserve 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  Working  files  used  by 
ARPC  military  personnel  technicians  for  determining  eligibility  for 
retirement  related  actions. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Relrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  Fast  First  Avenue.  Denver.  CO  80280 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue.  Denver,  Colorado  80280.  Written  requests 
for  information  should  contain  full  name,  SSN.  current  mailing  ad- 
dress and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review    Room,    Air    Reserve    Personnel    Center,    7300    East    First 
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Avenue,  Denver,  Colorado  between  8:00  am  and  3  00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  his/her  retirement  date  or 
date  of  birth. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP,  7300  East  First  Avenue,  Denver,  Colorado  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  individual  applying 
for  retirement,  statement  of  military  service  from  other  military 
branches,  correspondence  from  servicing  Consolidated  Base  Per- 
sonnel (Jffice/Consolidated  Reserve  Personnel  Office. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F0350I  OIACYVB 

System  name:  03501  OIACYVB  Informational  Personnel  Records. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Record  of  each  member's  ac- 
tive duty  tour. 

Authority  (or  maintenance  of  the  system:  10  USC  8012 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  To  keep  a  current  record 
of  the  status  of  the  active  duty  tour  on  each  individual 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Maintained  in  card  files 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue.  Denver  CO  80280. 
7300  East 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  Colorado  80280.  Written  requests 
for  information  should  contain  full  name.  SSN,  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  corespondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First  Av- 
neue,  Denver,  Colorado  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  SSN  at  time  of 
discharge. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP.  7300  East  First  Avenue.  Denver  CO  80280. 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  individual  applying 
for  a  tour  of  active  duty 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F0350I  OIACYVC 
System  name:  03501  OIACYVC  Informational  Personnel  Records. 

System  location:  Air  Reserve  Personnel  Center.  7.300  East  First 
Avenue,  Denver.  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 


Categories  of  records  in  the  system:  Documents  pertaining  to  in- 
dividuals that  arc  not  authorized  for  inclusion  in  the  group. 

Authority  for  maintenance  of  the  system:  10  US  Code  Section  275 
Reserve  Personnel. 

Routine  uses  of  records  maintained  in  tiK  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  ready  access 
to  an  individuals  name,  address,  social  security  account  number, 
position  occupied,  active  duty  orders  file,  training  reports,  answers 
to  routine  correspondence  and  routine  telephone  inquiries. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Sa(eguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager<s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  Colorado  80280  Written  requests 
for  information  should  contain  full  name.  SSN.  current  mailing  ad- 
dress and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  Colorado  between  8:00  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  his/her  current  Reserve 
status. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP,  7300  East  First  Avenue,  Denver,  Colorado  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  individual  and  milita- 
ry orders. 
Systems  exempted  (rom  certain  provisions  o(  the  act:  NONE 

F03501  OIACVVD 
System   name:   03501    OIACYVD  Informational   Personnel   Records 
(Mobilization  Augmentee  File). 
System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enlisted  personnel.  Air  Force  civilian  employees. 

Categories  of  records  in  the  system:  E)ocuments  pertaining  to  in- 
dividuals, that  are  not  authorized  for  inclusion  in  the  record  groups. 

Authority  (or  maintenance  of  the  system:  US  Code  Title  10  Sec- 
tion 275  Personnel  Records. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  general  cor- 
respondence. Used  by  Air  Force  active  duty  officer  and  enlisted 
personnel,  and  Air  Force  civilian  employees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name,  Social  Security  Number  (SSN) 
and  date  of  birth. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 
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Systtm  manageils)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC)  710()  Hast  First  Avenue.  Denver,  CO  80280 

Notification  procedure:  Requests  from  mdividuals  should  be  ad 
dressed  to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue.  Denver.  Colorado  80280  Written  requests 
for  information  should  conUin  full  name.  SSN.  current  mailing  ad- 
dress and.  if  knov^n.  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7MX)  East  First 
Avenue.  Denver.  Colorado  between  8  (X)  am  and  3  00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identificatwn  card  and/or  dnving  license  and 
some  verbal  information  that  could  verify  his/her  informational  per- 
sonnel records  (Mobilisation  Augmentee  File). 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
.ARPC/DADP.  7300  East  First  Avenue.  Denver.  Colorado  80380; 
telephone  (303)  394-4667 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Consolidated  Base  Personnel  Of- 
fice/Consolidated Reserve  Personnel  Office  and  major  command 
units 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

K03S01  OIACYVK 
System  name:  03501  OIACYVF  Informational  Personnel  Records. 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver.  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel 

Categories  of  records  in  the  system:  Correspondence  from 
reservist,  reserve  units  requesting  information  and  data  changes  as 
relates  to  reserve  members. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code  275 
Personnel  Records 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases:  Used  to  update  and/or 
change  information  in  computer  or  Individual  Reservist  Record,  to 
advise  reservist  of  action  and  to  answer  unit  questions. 

Policies  and  practices  for  storing,  retrieving,  acces.sing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
other  identification  number  or  system  identifier 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning 

System  manageris)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue,  Denver  CO  80280. 

Notification  procedure:  'Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue.  Denver.  Colorado  80280.  Written  requests 
for  information  should  contain  full  name.  SSN,  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  Colorado  between  8  00  am  and  3:(X)  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  hcense  and 
some  verbal  information  that  could  verify  his/her  place  of  birth. 

Recqrd  access  procedures:  'Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  7300  East  First  Avenue,  Denver,  Colorado  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 


Record  source  categories:  Information  from  source  documents 
prepared  on  behalf  of  the  Air  Force  Advanced  Personnel  Data 
System  or  supplied  bv  reservist 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501  OIACYVG 
System  name:  03501   OIACYVG  Correction  of  Military  Records  of 
Officers  and  Airmen 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280 

Categories  of  individuals  covered  by  tlie  system:  Air  Force 
Reserve  personnel  and  Air  National  Guard  personnel 

Categories  of  records  in  the  system:  case  files  containing  letters 
from  individual  reservist  requesting  correction  of  military  record, 
related  documents  and  repUes  to  reservist. 

Authority  for  maintenance  of  the  system:  lOUSC  275  Personnel 
Records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  used  by  Office  Managers 
and  Section  supervisors  and  technicians  to  process  correction  of 
reserve  records  when  requested.  Base  files  are  sent  to  Military  Per- 
sonnel Center  for  final  action 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  « 

Storage:  Mainliiined  in  file  folders. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  arc  properly  screened 
and  cleared  for  need-to-know  Records  are  stored  in  locked 
cabinets  or  rooms,  protected  by  guards  and  controlled  by  personnel 
screening. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC) 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  Colorado  80280.  Written  requests 
for  information  should  contain  full  name,  SSN,  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  Colorado  between  8:00  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  sec  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  SSN  at  time 
of  discharge 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  First  Avenue,  Denver,  Colorado  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  from  personnel  records 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03S01XOBXQPCA 
System  name:  03501 XOBXQPCA  Administrative  DisenroUment  and 
Investigations 

System  location:  United  States  Air  Force  Academy,  USAF 
Academy  CO  80840. 

Categories  of  individuals  covered  by  the  system:  Air  Force  Acade- 
my cadets. 

Categories  of  records  in  the  system:  Commandant's  Board  Case 
File,  Administrative  Board  proceedings.  Administrative  Inquiries 
and  Investigations. 

Authority  for  maintenance  of  the  system:  44USC3I01 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purpmes  of  such  uses:  Used  as  a  case  file  in 
Commandant's    Board    (Disenrollment)    actions    initiated    against 
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cadets  Reviewed  by  the  Office  of  the  Secretary  of  the  Air  Force  in 
making  final  decision  on  disenrollment  action.  Reviewed  by  Su- 
pcnntendent.  United  States  Air  Force  Academy  in  making  decision 
to  refer  U)  Board  of  Officers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  .system: 

Storage:  Maintained  in  note  books/binders. 

Retrievability:  Filed  by  Name  and  Military  Service  Number. 

.Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties 
who  are  authorized  and  properly  screened  and  cleared  for  need-to- 
know'   Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Director.  Cadet  Personnel  and 
Administration  USAF  Academy  CO   80840 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  -System  Manager. 

Record  access  procedures:  The  individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  bycom- 
mittees.  panels,  auditors,  and  so  forth 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
K03501XOBXQPCC 
System   name:   03501 XOBXQPCC    USAF   Academy   Cadet    Honor 
Committee  Case  Files 
.System    location:    United    States    Air    Force    Academy,     USAF 
Academy  CO  80840 

Categories  of  individuals  covered  by  the  system:  Air  Force  Acade- 
my cadets. 

Categories  of  records  in  the  system:  The  case  files  consist  of 
evidence  and  statements  gathered  by  the  Cadet  Honor  Committee 
which  has  been  used  to  determine  if  an  accused  cadet  was  guilty  of 
violating  the  Cadet  Honor  Code.  The  file  also  includes  a  summary 
of  the  honor  board  proceedings 

Authority  for  maintenance  of  the  system:  44USC310I  and 
5U.SC.30I 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  for  which  infor- 
mation in  the  system  is  collected:  To  enable  cadet  honor  represen- 
tatives to  investigate  possible  violations  of  the  Cadet  Honor  Code. 
Category  of  user:  Cadet  Honor  Representatives.  Specific  use  made 
of  the  information  by  each  user:  The  information  will  be  used  as 
evidence  at  Cadet  Honor  Hearings 

Policies  and  practices  for  storing,  retrieving,  acces.sing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/  note  books/binders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  stored  in  safes,  locked  cabinets  or  rooms. 

Retention  and  disposal:  Information  is  retained  for  one  year  in  the 
case  of  first  class  cadets  and  six  months  in  the  case  of  underclass 
cadets,  or  until  graduation  or  elimination  from  training,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating  or 
burning. 

System  manager(s)  and  address:  Commandant's  Executive  for 
Honor  and  Ethics.  USAF  Academy  CO.  80840 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Name  and  date  of  Cadet  Honor 
Hearing.  Office  of  the  Commandant's  Executive  for  Honor  and 
Ethics,  US  Air  Force  Academy,  Colorado.  80840;  positive  proof  of 
identification. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 


the    individual    concerned    may    be    obtained    from    the    Systems 
Manager. 

Record  source  categories:  Information  from  witnesses  and  summa- 
nes  of  honor  board  proceedings  prepared  by  cadets. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
FO35OIX0IACYVA 
System  name:  03501 XOIACYVA  Reserve  Supplement  Officer  (RSO) 
Case  File. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel  and  enlisted  personnel  Air  Force  civilian 
employees.  Air  Force  Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system:  documents  pertainmg  to 
requisition,  assignment,  reassignment,  separation,  or  TDY  assign- 
ment request,  work  sheet  ,  orders,  amendments,  notification  of 
receipt  of  application  solicitation  letter 

Authority  for  maintenance  of  the  system:  Title  10  US  Code,  Sec- 
tion 269. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  used  by  the  military  and 
civilian  personnel  of  the  reserve  supplement  officer  assignment 
branch  information  is  disclosed  to  Consolidated  Base  Personnel  Of- 
fice and  other  branches  within  the  Air  Reserve  Personnel  Center  to 
insure  proper  information  is  maintained  on  the  individual  for  as- 
signment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  fde  folders. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN) 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC)  7300  East  First  Avenue.  Denver.  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  East  First  Avenue,  Denver.  Colorado  80280  Written  requests 
for  information  should  contain  full  name.  SSN.  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  73(K)  East  First 
Avenue.  Denver.  Colorado  between  8:00  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  SSN  at  time 
of  discharge. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  EKicumentation  Management  Officer. 
ARPC/DADP.  7.300  East  First  Avenue.  Denver,  Colorado  80280; 
telephone  (.303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Major  comands,  personnel  records.  Air 
Reserve  units. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03501X0IACYVB 
System  name:  03501 XOIACYVB   Apphcalion   for   Separation  from 
the  Regular  AF  to  AF  Reserve/Air  National  Guard 

Svstem  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver.  CO  80200. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enUsted  personnel.  Air  Force  civilian  employees. 
Air  Force  Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  .system:  appUcation  concerning  separa- 
tion from  the  Regular  Air  Force  to  the  Air  Force  Reserve/Air  Na- 
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lional   Guard,    documents    pertaining    to    requisition,    assignments, 
reassignment,  separation  and  declination 

Authority  for  maintenance  of  the  system:  US  Code  10  Section  ;6«> 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  the  routine  use  of  this  m- 
formalion  is  to  help  in  obtaining  a  position  in  the  Air  Reserve 
forces.  Used  by  Regular  Air  Force,  Air  Reservist.  Air  National 
Guard  and  civilian  personnel  to  facilitate  finding  a  position  for 
reservists. 

Policies  and  practices  for  storing,  retrieving,  accevsing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retriev ability:  Filed  by  Name  and  Social  Security  Number  (SSN) 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s»  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  arc  protected  by  guards 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactisation,  then 
destroyed  by  tcanng  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Commander.  Air  Reserve  Person- 
nel Center  (ARK).  7100  Fast  First  Avenue.  Denver.  CO  «0280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  CKKumentation  Management  Officer.  AFPC/DADP. 
7tOt)  Fast  First  Avenue.  Denver.  Colorado  K0280.  Written  requests 
for  information  should  contain  full  name.  SSN.  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7.100  Fast  First 
Avenue.  Denver.  Colorado  between  K;(H)  am  and  VOO  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  his/her  application/ 
declination  or  orders 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  DtKumentation  Management  Officer. 
AFPC/DADP,  7300  Fast  First  Avenue.  Denver.  Colorado  80280; 
telephone  (303)  3V4-4667 

Conlcsling  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Major  commands.  Consolidated  Base 
Personnel  Office.  Consolidated  Reserve  Personnel  Office 

Systems  exempted  from  certain  provisions  of  the  act:  NONK 
F0J50IX0UCYVD 
System  name:  03.^01  XOIACYVD  Servicemcns  Group  life  Insurance 
(SGI. II  Fniitlement  Case  Files 

System  location:  Air  Reserve  Personnel  Center.  3800  York  Street. 
Denver,  CO  N0205 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel. 

Calenories  of  records  in  the  system:  Copies  of  correspondence, 
casualty  reports,  record  of  emergency  data.  SGI. I  election,  death 
order,  death  Certificate.  Air  Force  Accounting  And  Finance  Center 
(AFAFC)  verification  of  premium  payments 

Authority  for  maintenance  of  the  system:  Title  38  U  S.Code  765- 
776. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  is  to  determine 
if  an  individual  qualified  for  SGLI  coverage,  applied  and  paid  for 
premiums  for  SGLI  coverage  and  to  report  this  information  to  of- 
fice of  SGLI.  Newark  NJ  for  processing  insurance  claims. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system; 

Storage:  Maintained  in  file  folders  and  card  files. 

Retrievahility:  Filed  by  Name  and  .Social  Security  Number  (SSN) 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  nced-to-know.  Records  are  protected  by  guards  and 
controlled  by  personnel  screening. 


Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inaclivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager<s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  Fast  First  Avenue.  Denver.  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP. 
7300  East  First  Avenue.  Denver.  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name.  SSN.  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center,  7300  Fast  First 
Avenue.  Denver.  CO  between  8:(X)  am  and  3:00  pm  on  normal 
work  days  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  pcrson'd  identification 

Record  access  procedures:  Individuals  can  obtain  ;issistance  in 
gaining  ;iccess  from  the  Documentation  Management  Officer. 
ARPC/DADP.  7300  Fast  First  Avenue.  Denver.  CO  80280; 
telephone  (3031  l'^4-4667 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  information  from  notification  of  death 
and  documents  pertinent  to  death  and  SGLI  coverage  obtained 
from  other  military  branches,  public  health  records,  next  of  kin,  or 
civilian  organizations. 

Systems  exempted  from  certain  provisions  of  the  act:  NONK 
F0350IX0IACVVH 
System  name:  03501 XOIACYVH  Air  Force  Service  Number/Social 
Security  Account  Number  Cross  Reference  Rosters. 
System  location:   Air  Reserve  Personnel  Center,   7300  East  First 
Avenue,  Denver.  CO  8028O 

Categories  of  individuals  covered  by  the  system:  all  Air  Force 
reservists  that  were  on  strength  as  of  28  july  l*>70 

Categories  of  records  in  the  system:  all  Air  Force  reservists  that 
were  on  strength  as  of  28  july  1 970.  contains  grade.  Air  Force  ser- 
vice number  and  Social  Security  Number  (SSN). 

Authority  for  maintenance  of  the  system:  10  I'SC  278. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  When  correspondence  is 
received  at  Air  Reserve  personnel  center  with  an  obsolete  service 
number  or  without  a  SSAN  military  personnel  clerks  use  roster  to 
verify  if  the  author  was/or  is  a  member  of  the  reserve  and  what 
his/her  SSAN  should  be. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  note  books/binders  and  on  computer 
paper  printouts 

Retriev  ability:  Filed  by  Name  and  Air  Force  service  number. 
.Safeguards:    Records   are   accessed    by   custodian   of   the    record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  necd-to-know    Records  are  protected  by  guards. 

Retention  and  disposal:  Relamed  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manageris)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARK'i,  7300  East  First  Avenue.  Denver.  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad 
dressed  to  the  DtKumentation  .Management  Officer.  ARPC/DADP. 
7.300  Fast  First  Avenue.  Denver.  CO  80280  Written  requests  for  in- 
formation should  contain  full  name.  SSN.  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  persons  identification. 
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Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  7300  Fast  First  Avenue,  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  adv;inccd  personnel  data  system 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03501X0IACVVJ 

System  name:  03501 XOIACYVJ  Bad  Address  Card  Files. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  members  not  assigned  to  units  who  are  assigned  to  non-af- 
fdiated  reserve  section,  obligated  reserve  section,  inactive  status 
list  reserve  section,  ready  reinforcement  personnel  section,  and 
retired  reserve  section  without  pay. 

Categories  of  records  in  the  system:  Last  recorded  employer,  post- 
master of  city  of  last  recorded  address,  telephone  information 
operator  last  city  of  good  address,  parents  of  reservist,  other  rela- 
tives of  reservist,  veterans  administration  if  reservist  has  a  claim 
number  listed  in  the  master  personnel  record,  college  or  university 
that  reservist  attended,  selective  service  boards,  internal  revenue 
service,  public  utilities  or  any  other  lead  that  may  be  found  in  the 
master  personnel  record  of  the  reservist 

Authority  for  maintenance  of  the  system:  10  USC  275  Personnel 
Records. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  search  for  a  good  ad- 
dress is  made  by  address  research  personnel.  A  code  is  entered  into 
the  computer  which  stops  all  computer  mail  from  going  to  a 
reservist  whose  address  has  been  identified  as  bad.  Personnel 
technicians  cut  discharge  orders  on  reservists  that  cannot  be 
located. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 
.Storage:  Metal  tray  on  top  of  desk,  computer  cards 

Retricvability:  Filed  by  Name,  Social  Security  Number  (SSN) 
and  last  address  of  reservist. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards. 

RetenlioB  and  dbposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue.  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue.  Denver,  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name,  SSN.  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  Fast  First  Avenue,  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  last  recorded  em- 
ployer, postmaster  of  city  of  last  recorded  address,  telephone  infor- 
mation operator  last  city  of  good  address,  parents  of  reservist, 
other  relatives  of  reservist,  veterans  administration  if  reservist  has 
a  claim  number  listed  in  master  personnel  record,  college  or  univer- 


sity reservist  attended.  Selective  Service  Boards.  Internal  Revenue 
Service,  public  utilities  or  any  other  lead  that  may  be  found  in  the 
master  personnel  record  of  the  reservist 

Sy.stems  exempted  from  certain  provisions  of  the  act:  NONE 
K03501X0IA(VVK 
.System    name:    03501 XOIACYVK    Control    Card    for    Vouchers    for 
Medical  Services. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver,  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Card  file  with  name,  address. 
SSN  (Social  Security  Number),  voucher  number  if  applicable,  and 
record  of  actions/  letters/final  payment  of  bill  regarding  individual 

Authority  for  maintenance  of  the  system:  10  L'SC  275. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  information  in  files  is 
used  to  provide  a  record  of  authorizations  for  physical  examina- 
tions at  government  expense  or  no  expense,  and  voucher  number. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files. 

Retrievahility:  Filed  by  Name.  Social  Security  Number  (SSN)  or 
other  identification  number  or  system  identifier,  and  voucher 
number 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  protected  by 
guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager($)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue.  Denver.  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed lo  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue.  Denver.  CO  80280  Written  requests  for  in- 
fofmatio  should  contain  full  name.  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review-  Room,  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver.  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  7300  East  First  Avenue,  Denver,  CO  80280: 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  Master  Personnel 
Record,  P-80  microfiche  roster,  vouchers.  Air  Force  Accounting 
and  Finance  Center  and  conlrcJ  logbook. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03501X0IACVVL 
System   name:   03501 XOIACYVL   Medical   Mobilization    Augmenler 
Personnel  Management  Files. 
System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  copies  of  correspondence  and 
other  documents  pertaining  to  Air  Force  Reservist  assigned  to 
Medical  Mobilization  Augmcnter  Program  managed  by  Surgeon 
ARPC.  maintained  in  case  files 

Authority  for  maintenance  of  the  system:  10  USC  275. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  information  in  files  is 
used  to  manage  the  reservist  career  in  his  medical  career  field.  In- 
formation is  used  by  military,  civilian  personnel 
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Policies  and  practices  for  storing.  retrie\inj{,  accessing,  retaining, 
and  disposing  of  records  in  the  s>slem: 

Storage:  Muinljincd  in  file  folders. 

Retrievabilit>:  Filed  hy  Name. 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system  and  hy  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  officiiil  duties  Reci>rds  are  controlled  b> 
personnel  screening 

Retention  and  dispwuil:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  inanager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARK) 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  Kast  First  Avenue.  Denver.  CO  802X0  Wntten  requests  for  in 
formation  should  contain  full  name,  SSN,  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7.100  East  First 
Avenue.  Denver.  CO  between  8;(X)  am  and  .3;00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  licesnc  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  Fast  First  Avenue.  Denver,  CO  80280; 
telephone  (303)  394-4667 

Contesting  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  information  from  master  personnel 
records.  Surgeon  Office,  ARPC,  Advanced  Personnel  Data  System, 
manning  documents  and  from  the  servicing  Consolidated  Base  Per- 
sonnel Office. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F0J5O1X0IACYVM 
System  name:  03501 XOIACYVM   Medical  Service  Liaison  Officer 
Program  Card  File. 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel.  Retired  Air  Force  mili- 
tary personnel. 

Categories  of  records  in  the  system:  Card  with  individuals  full 
name,  SSN  (Social  Security  Number),  corps,  current  address, 
school  affiliation,  servicing  personnel  office,  and  reserve  status. 
Record  to  indicate  if  individual  is  authorized  to  earn  point  credit. 

Authority  for  maintenance  of  the  system:  10  USC  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  information  in  files  is 
used  as  an  informational  reference  file  and  an  aid  for  preparing 
point  credit  authorization  and  forwarding  authenticated  point  credit 
forms  to  proper  servicing  personnel  office 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files. 

Retrievability:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
other  identification  number  or  system  identifier.  School  affiliation. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  protected  by 
guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7.300  East  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  CO  80280.  Written  requests  for  in- 


formation should  contain  full  name,  SSN,  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  7300  Fast  First 
Avenue,  Denver,  CO  between  800  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  Fast  First  Avenue.  Denver.  CO  80280; 
telephone  (303)  394-4667 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  information  from  Master  Personnel 
Records,  Annual  Survey  and  Advanced  Personnel  Data  System 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501X0IACYVN 
System  name:  03.S01  XOIACYVN  Medical  Actions  Card  File 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  card  file  with  record  of  all 
correspondence,  medical  action,  final  disposition  of  individual 

Authority  for  maintenance  of  the  system:  10  USC  S9I  and  592  and 
593  and  594 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  cards  are  used  as  com- 
prehensive record  of  all  medical  actions  taken  by  the  Surgeons  Of- 
fice pertaining  to  each  individual  Used  by  military  and  civilian  per- 
sonnel assigned  to  the  Surgeons  Office.  Allow  personnel  of  the  Sur- 
geons Office  to  readily  respond  to  queries  from  individuals  and/or 
other  agencies  with  need  to  know  of  all  medical  actions  taken  by 
Surgeon  regarding  individuals. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Maintained  in  card  files.  x 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue.  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
730O  East  First  Avenue,  Denver,  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name,  SSN.  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  7300  East  First  Avenue,  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  information  from  source  documents, 
general  correspondence,  ARPC  Form  201,  medical  faciUties,  physi- 
cians, medical  specialists,  and  servicing  Consolidated  Base  Person- 
nel Offices 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
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F03S01X0IACYVP 
System  name:  03501  XOIACYVP  Air  Reserve  Information  .Squadron 
Biographical  Files. 

.System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel  assigned  to  the  Air  Reserve  Information 
Squadron  Program  (ARIS). 

Categories  of  records  in  the  system:  Biographies  of  ARIS  Program 
members  prepared  by  those  members  according  to  format  provided 
by  ARIS  Program  Manager.  Includes  name,  rank,  social  security 
account  number,  service  dates,  date  of  birth,  unit  assignments, 
civilian  employment,  mUitary  and  civiUan  education,  military  and 
civilian  experience,  aris  program  specialties,  hobbies,  and  names  of 
family  members. 

Authority  tor  maintenance  of  the  system:  10  USC  262. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provide  overview  of  skill 
resources  available  in  ARIS  Program.  Allow  selection  of  members 
best  qualified  to  meet  specific  program  requirements  and  task  as- 
signments. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  note  books/binders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  pcrsonfs)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  arc  properly  screened 
and  cleared  for  necd-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

.System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC) 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP. 
7300  East  First  Avenue,  Denver.  CO  80280  Written  requests  for  in- 
formation should  contain  full  name,  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  between  8:{X)  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  to  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7.100  East  First  Avenue,  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the    individual    concerned    may    be    obtained    from    the    Systems. 
Manager. 

Record  source  categories:  solicited  from  and  provided  by  in- 
dividual concerned. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501X0IACYVR 

System  name:   03501 XOIACYVR   Chaplain    Personnel   Management 
Files.  • 

.System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avc'nue,  Denver.  CO  80280 

Categories  of  individuals  covered  b>  the  system:  Air  Force 
Reserve  chaplain  personnel. 

Categories  of  records  in  the  system:  Ecclesiastical  endorsement 
special  and  annual  tour  orders,  appointment  orders,  change  of  as- 
signment or  attachment  orders,  promotion  orders,  record  of  securi- 
ty clearance,  miscellaneous  correspondence  to  and  from  individual 

Authority  for  maintenance  of  the  system:  Title  10  USC  8067 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintain  a  historical 
file  on  the  individual,  to  maintain  copies  of  all  types  of  orders  that 
affect  his  career.  Used  only  by  Chaplains  Office.  Information  is 
used  to  process  tours  of  active  duty  to  maintain  chronological  cor- 
respondence file 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Filed  by  Name 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  protected  by  guards. 

Retention  and  disposal:  pending 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Request  from  individual  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC  7300 
East  First  Avenue,  Denver.  CO  80280  Written  request  for  informa- 
tion should  contain  full  name  SSN,  current  address  and  if  known 
the  ca^e  (control)  number  on  correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  Records  Review  Room  ARPC.  7300 
East  First  Avenue.  Denver,  CO  80280  between  8:00  AM  and  3:00 
PM  on  normal  work  days.  For  personal  visits,  the  individual  should 
provide  current  Reserve  ID  Card  and/or  drivers  license  and  give 
some  verbal  information  that  could  verify  the  person's  identifica- 
tion. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Documentation  Management  Office, 
ARPC/DADP,  7300  East  First  Avenue,  Denver,  CO  80280; 
telephone  (303)  347-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  derived  from  master  per- 
sonnel record. 

.Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03501X0IACYVS 

System  name:  0350IX0IACYVS  Personnel  Management  Records 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Members  and 
civilian/active  military  applicants  Air  Force  Reserve 

Categories  of  records  in  the  system:  Officer  and  airman  assign- 
ment files  which  includes  correspondence,  memos,  ci>mplcted 
forms,  messages  and  vacancy  authorization  data  for  assignment  ap- 
provals, disapprovals,  waivers,  manning  assistance,  discharges 
screening,  orders,  evaluation  reports,  documents  changing  training 
category,  personal  data,  photographs  and  related  material. 

Authority  for  maintenance  of  the  svstem:  10  USC  275  and  262. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  make  determina- 
tions on  discharges  or  mobilization,  deferments. fulfillment  of  statu- 
tory requirements, involuntary  order  to  extended  active  dutv  and 
temporary  release  ;detcrmine  eligibilit> /suitability  for  assign- 
ment/reassignment with  the  Air  Force  Reserve ;and  to  document 
replies  to  individuals  and  inquiries;  used  h\  militarv  personnel 
clerks.  These  include  but  are  not  limited  to  members  participating 
in  the  Air  Reserve  Information  Squadron  (ARIS)  Program,  Judge 
Advocate  Program,  and  Surgeon  Genera!  Program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name  and  Social  Security  number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  protected  by 
guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7.300  East  First  Avenue,  Denver,  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name,  SSN.  current  mailing  address 
and,    if    known,    the    case    (control)    number    on    correspondence 
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received  from  ARPC  Records  may  he  reviewed  in  ihe  Records 
Review  Roome  Air  Reserve  Personnel  Center.  7300  Fast  First 
Avenue,  Denver.  CO  between  800  am  and  300  pm  on  normal 
work  days  Visitors  wishmg  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

RectMtl  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP.  7300  East  First  Avenue.  Denver.  CO  80280; 
telephone  (303)  394-4667. 

CoBlcsting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  catexories:  information  from  the  individual 
requesting  assignment  or  making  the  inquiry  and  master  personnel 
record 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F0350IX0IACYVT 
System  name:  03501 XOIACYVT  Chaplain  Biographical  Files. 

System  location:  Ecclesiastical  endorsing  agencies  Air  Reserve 
Personnel  Center.  7300  East  Fu^st  Avenue.  Denver.  CO  80280. 

Categories  of  individuals  covered  by  Ihe  system:  Air  Force 
Reserve  personnel 

Categories  of  records  in  the  system:  Name.  rank,  religion,  civilian 
education,  military  education  civilian  experience,  military  ex- 
perience, professional  expertise 

Authority  for  maintenance  of  the  system:  Title  10  US  Code  8067 

Routine  uses  of  records  maintained  in  Ihe  system,  including  catego- 
ries of  users  and  Ihe  purposes  of  such  uses:  To  select  chaplains  for 
special  duties  according  to  specific  expertise  required.  Records  are 
used  by  Chaplains  Office  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  Ihe  system: 

Storage:  Maintained  m  note  books/binders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  necd-to-know.  Records  are 
protected  by  guards 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managcr(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC) 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP. 
7300  East  First  Avenue.  Denver.  CO  80280.  Wntten  requests  for  in- 
formation should  contain  full  name.  SSN.  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CO  between  8:(X)  am  and  3:(X)  pm  on  normal 
work  days.  Visitors  wishing  to  sec  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  Fast  First  Avenue.  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  is  obtained  from  individual 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501XOIACYVV 
System  name:  03501 XOIACYVV  Biographical  File 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 


Categories  o(  records  in  the  system:  curriculum  vitaes  including 
civilian  education,  military  service,  professional  appointments, 
membership  in  professional  societies,  civic  activities  and  state  of 
licensure 

Autbority  for  maintenance  of  Ihe  system:  Section  6d  (I)  MibUry 
Selective  Act  of  1967.  Tide  10  US  Code 

Routine  uses  of  records  maintained  in  Ihe  system,  including  catego- 
ries of  uaers  and  the  purposes  of  such  uses:  Used  to  provide  the 
ARPC/SG,  Surgeon  General,  Major  Command  Surgeons. 
USAF/RE.  and  Reserve  Regions  an  in-depth  personal  history  of 
Reservists  in  the  9019th  Air  Reserve  Squadron. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system,  by  pcrson<$)  responsible  for  servicing  the  record  system  in 
performance  of  their  official  duties  and  commanders  of  medical 
centers  and  hospitals.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Managed  by  the  Surgeons  Office 
ARPC,  7300  East  First  Avenue,  Denver,  CO  80280. 

Notincition  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue,  Denver.  CO  80280.  Wrrtten  requests  for 
information  should  contain  full  name,  SSN,  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  First  Avenue.  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  source  is  compiled  from  Individual 
Reservist 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501XOIACYVW 
System  name:  0350IXOIACYVW  Personnel  Management  Files 

System  location:  Headquarters  United  States  Air  Force.  Washing- 
ton DC  20330.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  CO  80280.  United  States  Air  Force  Academy, 
USAF  Academy  CO  80840.  Headquarters,  of  the  United  States  Air 
Force,  major  commands  and  major  subordinate  commands. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  case  folders  of  Reserve  per- 
sonnel placed  on  active  duty  containing  copies  of  special  and 
Reserve  orders;  correspondence ;documents  complete  with  informa- 
tion used  for  travel  overseas;assignment  instructions ;list  of  actions 
taken  by  technician ;board  actions  on  involuntary  Airmen ;ccrtified 
receipts  acknowledgement  of  receipt  of  special  orders  card 

Authority  for  maintenance  of  the  system:  10  USC  275  Personnel 
Records  672  Reserve  components  generally, Title  10  US  Code  673 
Ready  Reserve  and  Executive  Order  1 1 366,  4  Aug  67.  Title  10  US 
Code  Chapter  103  Senior  Reserve  Officer:  Training  Corps 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  used  as  a  reference  file 
to  answer  inquiries  from  the  Reservist  and  Air  Force  personnel 
requiring  information  on  the  Reservist  being  recalled  to  active 
duty. to  send  gaining  active  units  additional  copies  as 
requested. useds  as  substantiating  documents  by  the  Air  Force 
Judge  Advocate  Office  to  show  all  action  was  taken  in  accordance 
to  prescribing  directives  records  are  used  by  military  personnel 
technicians 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  Ihe  system: 

Storage:  Maintained  in  note  books/binders  and  in  visible  file  bin- 
ders/cabinets 

Retrievability:  ascending  AFSC  order,  rank,  and  name. 

.Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managerts)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue.  Denver,  CO  80280 

Nolificalion  procedure:  Request  from  individual  should  be  ad- 
dressed to  Command  Documentation  Management  Officer 
ARPC/DADP,  7300  East  First  Avenue,  Denver,  CO  80280  Written 
request  for  information  should  contain  full  name  of  individual,  SSN 
(Social  Security  Number),  current  address  and  the  case  (control) 
number  shown  on  correspondence  received  from  Center.  Records 
may  be  reviewed  in  Records  Review  Room  ARPC.  7300  Fast  First 
Avenue.  Denver,  CO  80280  between  8am  and  3pm.  For  personal 
visits,  the  individual  should  provide  current  Reserve  ID  card  and/or 
driver's  license  and  give  some  verbal  information  that  could  verify 
his/her  Military  Personnel  Record. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Command  Documentation  Management  Of- 
ficer, ARPC/DADP,  7300  East  First  Avenue,  Denver,  CO  80280, 
telephone  (303)  .347-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Individual  Reservist,  instructions  from 
Air  Force  military  Personnel  Center,  Randolph  Air  Force  Base.San 
Antonio, TX  78148,  instructions  and  board  actions  from  Air  Force 
Reserve,  /DPAA  Robins  Air  Force  Base,  Warner  Robins,  GA  31093 
and  Air  Force  Officers  Training  Corps/SDAA,  Maxwell  Air  Force 
Base,  Montgomery,  Alabama  36112  and  the  National  Guard  Bu- 
reau, Washington  DC  20310,  and  other  Air  Commands, instructions 
from  Hcadquarters/JAEC,  Washington  DC  20314 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03504  OYIEBI.B 
System  name:  03504  OYUFBLB  Commander  Identification. 

System  location:  At  Headquarters  Air  Force  Communications  Ser- 
vice (DCS/p)  Richards  Gebaur  AFB  MO  64030. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel 

Categories  of  records  in  the  system:  Individuals  currently  perform- 
ing duty  as  a  commander  and  personnel  selected  by  area  comman- 
ders as  possible/potential  commanders. 

Authority  for  maintenance  of  Ihe  system:  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  monitor  the  as- 
signment and  replacement  of  unit  Commanders  in  Air  Force  Com- 
munications Service  (AFCS). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  Ihe  system: 

Storage:  Maintained  on  computer  magnetic  tapes  and  computer 
paper  printouts. 

Retrievability:  Retrievability  based  on  presence  of  commander 
identification  code.  Computerized. 

Safeguards:  Records  arc  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  arc  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning.  Also  destroyed  by  degaussing. 

System  manager(s)  and  address:  Director  of  Assignments 
Directorate  of  Personnel  Headquarters  AFCS. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 


Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  automated 
system  interfaces. 

Systems  exempted  from  certain  provisions  of  Ihe  act:  NONE 

F03504  OIACYVA 
System  name:  03504  OIACYVA  Data  Change/Suspense  Notification 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver,  CO  80280 

Categories  of  individuals  covered  by  the  .system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Correspondence  and  forms 
used  to  record  discrepancies  or  changes. 

Authority  for  maintenance  of  the  system:  10  USC  275  personnel 
records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  resolve  discrepencies 
detected  during  annual  records  review 

'    Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name.  Social  Security  Number  (.SSN)  or 
other  identification  number  or  system  identifier. 

.Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  Fast  First  Avenue.  Denver.  CO  80280 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  CO  80280  Written  requests  for  in- 
formation should  contain  full  name,  SSN.  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  First  Avenue,  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  source  documents 
prepared  on  behalf  of  the  Air  Force  Advance  Personnel  Data 
System  or  supplied  by  Reservist. 

Systems  exempted  from  certain  pro\isions  of  the  act:  NONE 
F03505  OIACYVA 

System    name:    03505    OIACYVA    Unfavorable    Information    Files 
(UIFS)  on  Officers  and  Airmen. 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  Ihe  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Records  of  punishment  under 
article  15,  Uniform  Code  of  Military  Justice  for  written  admonition 
or  repnmand  not  pursuant  to  article  15  or  sentences  of  court  mar- 
tial, results  of  court  marlials,  convictions,  letters  of  indebtedness,  a 
reported  failure  to  support  dependents,  civil  and  military  law  en- 
forcement reports  resulting  in  a  finding  of  guilty,  judicial  or  ad- 
ministrative, except  for  minor  traffic  violations. 

Authority  for  maintenance  of  the  system:  10  USC  262. 
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Routine  uses  of  records  miiinUined  in  the  system,  inrludin{>  catego- 
ries of  users  und  the  purposes  ol  such  uses:  Reviewed  in  connection 
with  promotion  consideration,  selection  for  schools,  assignment, 
and  all  personnel  actions  used  by  active  duty  personnel  and  AF 
civilian  employees  for  all  personnel  actions. 

Policies  and  practices  lor  sloring,  retrieving.  accessinK,  relaininK, 
and  disposing  of  records  in  the  s>stem: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name.  Social  Security  Number  (SSN)  or 
by  other  identification  number  or  system  identifier 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  Iheir  official  duties 
Records  are  stored  in  safes. 

Retention  and  disposal:  Retained  for  I  year  after  date  of  repri- 
mand, or  I  year  from  date  of  unfavorable  correspondence  not  re- 
lated to  administrative  reprimands,  or  until  member  reenlists. 
separates,  retires  or  dies,  and  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or  burning 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7V)0  Fast  First  Avenue.  Denver.  Co  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP. 
7100  Fast  First  Avenue,  Denver,  CO  80280  Written  requests  for  in- 
formation should  contain  full  name,  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  m  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7:t00  Fast  First 
Avenue.  Denver.  CO  between  8:00  am  and  ^M  pm  on  normal 
work  days.  Visitors  wishing  to  sec  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  persons  identification 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  7300  Fast  First  Avenue.  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  police  and 
investigating  officers,  from  a  slate  or  local  government,  from  wit- 
nesses or  from  source  documents  (such  as  reports)  prepared  on  be- 
half of  the  Air  Force  by  boards,  committees,  panels,  auditors,  and 
so  forth,  active  duty  consolidated  base  personnel  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  NONF, 
F03507  OIACYVA 
System  name:  03507  OIACYVA  Flying  Status  Actions 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel. 

Categories  ol  records  in  the  system:  correspondence  and  related 
documents  pertaining  to  request  for  suspension,  nonrated  officer 
utilization,  aeronautical  rating  data  documents  that  pertain  to 
aeronautical  ratings  or  suspensions  and  request  for  update  of  the 
uniform  officer  record  and  applications  for  other  flying 
status/actions. 

Authority  for  maintenance  of  the  system:  10  USC  275. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  to  maintain  tracking  of 
each  action  taken  until  computer  action  is  complete,  reservist  is  in- 
formed and  file  copy  is  in  master  personnel  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
other  identification  number  or  system  identifier. 

Safeguards:  Records  arc  accessed  by  pcrson(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  arc  protected  by  guards.  Records  are  accessed  by  custodi- 
an of  the  record  system. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning 


System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARK).  7100  East  First  Avenue.  Denver,  CO  80280 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  DtKumentation  Management  Officer,  ARPC/DADP, 
7.300  East  First  Avenue.  Denver.  CO  80280.  Wntten  requests  for  in- 
formation should  contain  full  name.  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CO  between  8  00  am  and  3:00  pm  on  normal 
work  days  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaming  access  from  the  Documentation  Management  Officer. 
ARPC/DADP.  7300  East  First  Avenue,  Denver,  CO  80280; 
telephone  (303)  3'M-4667 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  b«  obtained  from  the  Systems 
Manager 

Record  source  categories:  information  from  source  documents 
prepared  on  behalf  of  the  Air  Force  advanced  personnel  data 
system  or  supplied  by  reservist 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03508  OIACYVA 
System  name:  03508  OIACYVA  Officer  promotions 

System  location:  At  Air  Reserve  Personnel  Center  (ARPC),  7300 
East  First  Avenue.  Denver.  Colorado  80280. 

Categories  ol  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel  Air  Force  Reserve  personnel.  Air  National 
Guard  personnel. 

Categories  ol  records  in  the  system:  Proceedings,  findings  and  re- 
lated documents  such  as  rosters,  board  membership  and  board  sup- 
port and  orders  announcing  promotion 

Authority  lor  maintenance  ol  the  system:  Title  10  United  Slates 
Code  8362,  8366.  8367.  8371,  Commissioned  Officer  selection  board 
procedures 

Routine  uses  ol  records  malnUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  by  promotion  divi- 
sion personnel  in  preparation  for  promotion  boards  and  by  the  ac- 
tual promotion  board  when  convened 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  note  books/binders 

Retrievability:  Filed  by  Name.  Social  Security  Number  (SSN). 
other  identification  number  or  system  identifier. 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system,  person(s)  responsible  for  servicing  the  record  system  in 
performance  of  their  official  duties,  and  by  authorized  personnel 
who  arc  properly  screened  and  cleared  for  need  to-know.  Records 
are  stored  in  locked  cabinets  or  rooms,  are  protected  by  guards,  or 
are  controlled  by  personnel  screening 

Retention  and  disposal:  Retained  in  office  files  for  two  years  after 
annual  cut-off,  then  retired  to  Washington  National  Records 
Center,  Washington  DC  20409.  for  permanent  retention. 
•  System  manager(s)  and  address:  Commander.  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver.  Colorado 
80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP. 
7300  East  First  Avenue.  Denver,  Colorado  80280.  Written  requests 
for  information  should  contain  full  name.  SSN.  current  mailing  ad- 
dress and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver.  Colorado  between  8:00  am  and  3:00  pm  on  nor- 
mal work  days  Visitors  wishing  to  see  their  recoMs  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  identifica- 
tion. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC730O  East  First  Avenue.  Denver.  Colorado  80280;  telephone 
(303)  394-4667. 
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Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 
F03S08  OIACYVB 

System  name:  03508  OIACYVB  Air  Force  Reserve  Airman  Demo 
lions 

.System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver.  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  ol  records  in  the  system:  documents  and  rosters  relat- 
ing to  a  weighted  airman  selection  system  and  case  files  for  reserve 
Airmen  who  were  demoted 

Authority  lor  maintenance  of  the  system:  10  USC  275  personnel 
records. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Monitor  and  process 
promotion  actions  by  office  personnel,  and  for  research  of  related 
documents. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/  note  books/binders. 

Retrievability:  Filed  by  Name.  Social  Security  Number  (SSN)  or 
by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  person(s)  responsible  for  servicing  the  record  system  in 
performance  of  their  official  duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  arc  stored  in  locked  cabinets  or 
rooms,  protected  by  guards  and  controlled  by  personnel  screening. 

Retention  and  disposal:  Retained  in  office  files  for  three  months 
after  monthly  cut-off.  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver.  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  Fast  First  Avenue.  Denver.  CO  80280  Written  requests  for  in- 
. formation  should  contain  full  name.  SSN.  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7.tOO  Fast  First  Avenue,  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Front  master  personnel  records  and 
computer  products,  automated  system  interfaces  and  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03509  OIACYVA 
.System  name:  03509  OIACYVA  Requests  for  Discharge  From  the 
Air  Force  Reserve. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver.  CO  80280. 

Categories  ol  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel 

Categories  ol  records  in  the  system:  Applications  and  other  docu- 
ments related  to  discharge  or  separation  by  reason  of  dependency 
or  hardship  or  for  the  convenience  of  the  government. 


Authority  lor  maintenance  ol  the  system:  10  USC  1074  Personnel 
Records 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  To  maintain  tracking  of 
each  action  taken  until  computer  action  is  complete,  reservist  is  in- 
formed and  file  copy  is  in  Master  Personnel  Record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

.Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name.  .Social  Security  Number  (SSN)  or 
by  other  identification  number  or  system  identifier 

Safeguards:  Records  arc  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  protected  by  guards  and  stored  in  locked  cabinets  or 
rooms. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

.System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue.  IXnver,  CO  80280 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7.300  East  First  Avenue.  Denver.  CO  80280  Written  requests  for  in- 
formation should  contain  full  name.  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  Fast  First 
Avenue.  Denver.  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP.  7300  Fast  Fu-st  Avenue.  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  source  documents 
prepared  on  behalf  of  the  advanced  personnel  data  system  or  sup- 
plied by  reservist. 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 
F03509  OIACYVB 
System  name:  03509  OIACYVB  Administrative  Discharge  for  Cause 
on  Reserve  Personnel 
Svstem  location:   Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver.  CO  80280. 

Categories  ol  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Board  proceedings,  board 
waiver,  recommendations,  and  other  records  which  result  in 
discharge. 

Authority  for  maintenance  of  the  system:  10  USC  1 162. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  u.ses:  To  effect  the  administra- 
tive separation  of  officer  members  of  the  United  States  Air  Force 
Reserve  (USAFR)  from  their  appointment  as  reserve  Officers  and 
to  effect  the  administrative  separation  of  enlisted  members  of  the 
USAFR.  From  their  enlistment  as  reserve  members. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name  Filed  by  Social  Security  Number 
(SSN)  or  by  other  identification  number  or  system  identifier. 

.Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  safes. 

Retention  and  disposal:  Retained  in  office  files  until  discharged 
then  forwarded  for  inclusion  in  the  Individual's  military  personnel 
record  in  the  National  Personnel  Record  Center  9700  Page  Blvd  St 
Louis,  MO  63132  for  permanent  storage. 

System  managers)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver.  CO  80280. 


FEDERAL  REGISTER,  VOL.   42,   NO.    143 — TUESDAY.  JULY  26,    1977 


38136 


DEFENSE  DEPARTMENT 


No«Uication  procedure:  Requests  from  individuals  should  he  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP. 
7:«00  East  First  Avenue,  Denver.  CO  80280.  Written  requests  for  m- 
formation  should  contain  full  name,  S.SN,  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  he  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  7.100  East  First 
Avenue.  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  mformation  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  Fast  Fu-st  Avenue.  Denver.  CO  80280; 
telephone  (303)  3'*4-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Information  obtained  from  medical  in- 
stitutions, police  and  investigating  officers  and  from  wiiensses. 
Systems  exempted  from  certain  provblons  of  the  act:  NONE 
F04004  DPCE  B 
System    name:    04004    DPCE    B    Civilian    Personnel    Performance 
Awards  and  Outstanding  Performance  Ratings 
System  location:  Directorate  of  Civilian  Personnel  Headquarters 
United  Slates  Air  Force.  Washington.  DC  20314  Headquarters,  of 
the  United  States  Air  Force,  major  commands  and  major  subor- 
dinate   commands.    Headquarters    of    the    major    commands    and 
separate  operating  agencies    Headquarters  of  major  commands  and 
at  all  levels  down  to  and  including  Air  Force  installations.  Air  Na- 
tional Guard  activities. 

Categories  of  individuals  covered  by  the  system:  Air  Force  civilian 
employees. 

Categories  of  records  In  the  system:  Files  include  recommenda- 
tions for  outstanding  performance  ratings  and  rating  forms.  Also  in- 
clude recommendations  for  cash  or  honorary  performance  awards; 
nominations  for  awards  sponsored  by  non-Hedcral  organizations, 
records  of  Award  Committee  Actions  and  correspondence;  annual 
reports 

Authority  for  maintenance  of  the  system:  5  USC  4301  through 
4308  cover  performance  ratings.  5  USC  4501  through  4506  cover 
performance  awards. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  are  originated  when 
a  manager  or  supervisor  recommends  an  outstanding  performance 
rating  or  a  cash  or  honorary  performance  award  in  recognition  of 
superior  achievement.  Case  files  arc  reviewed  by  local  award  pro- 
gram manager  m  Civilian  Personnel  Office  and  arc  referred  to  the 
Local  Incentive  Awards  Committee  for  review  If  the  Committee 
approves,  the  case  is  recommended  to  the  approval  authority  who 
authorizes  granting  the  award.  Individual  name  files  are  retained  for 
one  year  after  close  of  year  in  which  final  action  was  taken. 
Records  of  Committee  actions  are  retained  for  three  years.  Copy  of 
approved  award  is  filed  in  employee's  official  personnel  file 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinIng, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Relrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  necd-to-know. 

Retention  and  dbposal:  Retained  for  two  years  after  end  of  year 
in  which  the  case  was  closed,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  manageris)  and  address:  Deputy  Chief  of  Staff/Personnel. 
Headquarters  United  States  Air  Force,  and  Executive  Secretary  Air 
Force  Incentive  Awards  Board  Directorate  of  Civilian  Personnel. 
Headquarters  US  Air  Force,  Washington,  DC  20314 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 


Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appcaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Sources  of  information  for  awards  are 
supervisors'  records  of  performance,  and  employees'  official  per- 
sonnel folders  from  which  Social  Security  number,  job  title,  and 
grade  arc  obtained 

Systems  exempted  from  certain  provikions  of  the  act:  NONE 

F0450i  Ol  A 
System  name:  04501  Ol  A  Air  National  Guard  Information  Person- 
nel Background  File 

System  location:  Office  for  Resources  and  Projects,  Secretary  of 
the  Air  Force  Office  of  Informauon  (SAF/OIR).  Room  5C960.  The 
Pentagon.  Washington  DC  20330. 

Categories  of  individuals  covered  by  the  system:  Individuals  serv- 
ing as  Information  Officers  assigned  to  Air  National  Guard  units 

Categories  of  records  in  the  system:  Questionnaires  including  offi- 
cial and  home  addresses  and  telephone  numbers;  specific  profes- 
sional skills;  availability  for  short-notice  assignments  to  active  duty. 

Authority  for  maintenance  of  the  system:  44  USC  3101  and  3012, 
Establishment  of  a  program  of  management. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego> 
rics  of  users  and  the  purposes  of  such  uses:  Used  by  the  National 
Guard  Liaison  Officer  as  a  ready  reference  to  identify  individuals 
for  short-notice,  specific  active  duty  assignments;  used  as  a 
reference  by  authorized  personnel  for  coordination  of  Air  National 
Guard-related  information  activities. 

Policies  and  practices  for  storing,  retrieving,  acccsaing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  note  books/binders. 

Retricvability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  managers)  and  address:  Director  of  Information.  Office 
of  the  Secretary  of  the  Air  Force  (SAF/OI) 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Chief,  Office  for  Resources  and  Projects,  Secretary 
of  the  Air  Force  Office  of  Information  (SAF/OIR).  Room  5C960, 
Washington  DC  20330.  Telephone:  (202)  OX-73470.  In  written 
requests  the  individual  should  provide  full  name,  current  grade,  and 
unit  and  location  of  assignment.  On  personal  visits  to  the  record  lo- 
cation the  individual  should  have  in  possession  a  current  identifica- 
tion card,  DD  Form  2AF(RES) 

Record  access  procedures:  Individuals  can  obtain  assistance  from 
the  Chief.  Office  for  Resources  and  Projects,  Secretary  of  the  Air 
Force  Office  of  Information  (SAF/OIR),  at  the  address  given. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  the  public 
media. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F0450I  OIACYVA 
System  name:  04501  OL^CYVA  Air  Force  Reserve  Applications 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver.  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  enlisted  and  Air  Force  Reserve  personnel. 

Categories  of  records  in  the  system:  Copies  of  applications  for  ap- 
pointment as  Reserves  of  the  Air  Force  and  related  papers  cor- 
respondence and  forms. 

Authority  for  maintenance  of  the  system:  10  USC  8358  and  8359. 

Routine  uses  of  records  mainUined  in  the  system,  including  cate||o- 
ries  of  users  and  the  purposes  of  such  uses:  To  determine  if  an  m- 
dividual  is  qualified  for  appointment  in  the  Reserve  of  the  Air 
Force  and  to  determine  in  what  Air  Force  Specialty  Code  the  in- 
dividual qualifies. 
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Policies  and  practices  for  storing,  retrieving,  acceding,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Relrievability:  Filed  by  Name,  .Social  Security  Number  (SSN) 
and  Case  control  number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  nced-to-know. 

Retention  and  disposal:  Destroy  I  year  after  approval  or  I  year 
after  individual  declines  appointment  by  tearing,  burning, 
shredding,  macerating  or  pulping. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue.  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP. 
7300  East  First  Avenue,  Denver.  CO  K0280.  Written  requests  for  in- 
formation should  contain  full  name,  SSN,  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Vistors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  Fu-st  Avenue,  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  fro;n  the  Systems 
Manager. 

Record  source  categories:  Information  from  individual  applying 
for  appointment  in  the  reserve, statement  of  military  service  from 
Army.  Navy  or  Marine  Corps. 

Systems  exempted  from  cerUin  provisions  of  the  act:  NONE 

F0450I  OIACYVB 
System  name:  04501  OIACYVB  Applications  for  Appointment  Medi- 
cal Corps. 
System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary personnel.  Air  Force  active  duly  officer  personnel.  Air  Force 
civilian  employees.  Former  Air  Force  civilian  employees.  Air  Force 
Reserve  and  Air  National  Guard  personnel.  Dependents  of  military 
personnel. 

Categories  of  records  in  the  system:  Copies  of  application  for  ap- 
pointment as  reserves  of  the  Air  Force  medical  and  medical  related 
corps  with  or  without  component  with  or  without  prior  medical  ser- 
vice, and  comparable  forms,  correspondence,  related  papers. 

Authority  for  maintenance  of  the  system:  10  USC  275. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  if  an  in- 
dividual qualifies  for  commissioning  in  the  USAFR  medical  and 
medical  related  corps.  If  applicant  had  prior  military  service,  the 
Air  Force  Speciality  Code  the  individual  qualifies  for.  Applications 
are  forwarded  for  approval  to  AFMPC/SG.  Randolph  AFB  TX 
78148. 

Policia  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbpoaing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retricvability:  Filed  by  Name  and  by  Social  Security  Number 
(SSN).  / 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  tkeir  official  duties.  Records  arc  protected  by 
guards. 

Retention  and  disposal:  Retained  for  two  years  after  end  of  year 
in  which  the  case  was  closed,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  managers)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC) 


Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  AKFC/DADP, 
7300  East  First  Avenue,  Denver,  CO  80280  Written  requests  for  in- 
formation should  contain  full  name,  SSN.  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  sec  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  Fu^st  Avenue,  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  is  obtained  from  individual 
reservists. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F(M50I  OIACYVC 

System  name:  04501   OIACYVC  Professional  Officer  Course(POC) 
and  Financial  Assistance  Program  Cadets 
System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Copies  of  transmittal  letters 
for  disenroUed  Air  Force  Reserve  Officer  Training  Corps 
(AFROTC)  cadets  to  be  discharged. 

Authority  for  maintenance  of  the  system:  10  USC  2104  and  2107 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  if 
AFROTC  cadets  were  identified  for  discharge  due  to  disenroUment 
and  the  date  identified,  also  to  provide  historical  data  on  number 
discharged. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets. 

Relrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  stored  in  securi- 
ty file  containers/cabinets.  Records  are  protected  by  guards. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  m»aager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP. 
7300  East  First  Avenue.  Denver.  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name.  SSN,  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Recrods 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver.  Colorado  between  8:(X)  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  identifica- 
tion. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  7300  East  First  Avenue,  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  individual 
reservists,  from  educational  institutions  and  from  source  documents 
(such  as  reports)  prepared  on  behalf  of  the  Air  Force  by  boards, 
committees,  panels,  auditors,  and  so  forth. 
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Systems  exempted  from  certain  provUion<>  of  the  act:  NONE 
K04501  OKPNgSB 
System  name:  04501  OKPNQSB  Air  Force  ROTC  Field  Training  Ad 
ministratiun  System 

System  location:  At  Air  Force  installations  hosting  field  training 
and  AFROTC  detachments  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  AFROTC  cadets. 

Categories  of  records  in  the  system:  Student  assignment/orders,  in- 
proccssmg  checklist,  counseling  record,  drill  evaluation,  weekly 
quarters  inspection  discrepancy  report,  observation  worksheet,  stu- 
dent performance  report 

Authority  for  maintenance  of  the  system:  PI  88-647  amending  title 

10,  use 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  management  of 
field  training.  Following  field  training,  information  is  used  to  deter- 
mine recommendation  for  further  AFROTC  training  and  qualifica- 
tion for  commissioning. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name  and  by  Social  Security  Number 
(SSN) 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Building  locked  after  duty 
hours. 

Retention  and  disposal:  At  installations  hosting  field  training 
destroy  upon  completion  of  encampment.  at  AFROTC 
detachments,  place  in  student's  records  file.  Retained  in  office  files 
for  one  year  after  annual  cut-off.  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Director  of  senior  program. 
AFROTC/SD,  Maxwell  AFB,  AL  36112 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Indicate  name  Social  security 
number  and  AFROTC  detachment 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Field  training  staff,  academic  and  train- 
ing Officer  reports 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F0450I  02SCEYA 
System  name:  04501  02SCKYA  Military  Personnel  Folders. 

System  location:  Air  Force  Inspection  and  Safety  Center,  Norton 
Air  Force  Base,  CA  9240^   Personnel  Division  (DP) 

Categories  of  individuals  covered  by  the  system:  All  active  duty 
and  Air  Force  Reserve  personnel  assigned  or  attached  to  the  Air 
Force  Inspection  and  Safety  Center  (AFISC). 

Categories  of  records  in  the  system:  Performance  reports  rendered 
while  assigned  to  AFISC  AF  Forms  2095  and  2096  AF  Forms  7  and 
II  AF  Form  298-1    record  individual  person  enlisted 

Authority  for  maintenance  of  the  system:  10  USC  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  Internal  management  of 
military  personnel  assigned  and  attached  to  AFISC.  Used  by  com- 
manders, directors,  supervisors 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  Locked  cabinet. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms.  Controlled  by  sign  out  logs. 


Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning.  Six  months  after  departure. 

System  managert's)  and  address:  Chief  of  Personnel  Office,  Air 
Force  Inspection  and  Safety  Center,  NortonAFB.  CA. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager  Commander  Directors 
Supervisors  gain  access  through  the  system  manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  automated 
system  interfaces,  field  personnel  records  maintained  by  Base  Per- 
sonnel Office,  Officers  Command  Selection  Group  Records,  and 
from  the  individual  concerned. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

FO45OIX0IACYVA 

System  name:  04501 XOIACYVA  Air  Force  Service  Data  of  Em- 
ployees and  Relatives. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  CO  80280 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system:  Personal  data  of  active  duty 
military  personnel  and  civilian  employees  or  a  relative  of  either 
who  are  assigned  to  the  Air  Reserve  Personnel  Center,  Members  of 
the  Air  Force  Reserve  or  Air  National  Guard. 

Authority  tor  maintenance  of  the  system:  10  USC  275. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
identify  a  master  personnel  record  and  place  it  in  a  more  secure  file 
which  has  a  limited  access,  when  completed,  the  form  is  maintained 
and  used  by  the  records  maintenance  division  (DPFR)  Air  Reserve 
Personnel  Center 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files. 

Retrievability:  Filed  by  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
7300  Fast  First  Avenue,  Denver.  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name,  SSN,  current  mailing  address 
and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  air  Reserve  Personnel  Center,  7300  East  First 
Avenue,  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  sec  their  records  should  provide  a 

current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  7300  East  First  Avenue.  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  individual,  member  or 
relative. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 


F04501XOIACYVB 

System  name:  04501 XOIACYVB  Air  Force  Reserve  Applications  for 
Extended  Active  Duly. 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  and  Air  National  Guard  personnel 

Categories  of  records  in  the  system:  Application  for  extended  ac- 
tive duty  correspondence  and  related  documents. 

Authority  for  maintenance  of  the  system:  10  USC  672d. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  if  in- 
dividual is  qualified  for  voluntary  entry  on  extended  active  duty  if 
the  individual  is  qualified  and  a  procurement  quota  is  available 
when  the  entry  on  extended  active  duty  is  accomplished. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  felders. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC)  7300  East  First  Avenue.  Denver.  CO  80280 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP. 
7300  East  First  Avenue.  Denver.  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name.  SSN.  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver.  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  sec  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP.  7300  East  First  Avenue.  Denver.  CO  80280; 
telephone  (303)  394-4667 

Contesting  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  ir^dividual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  information  from  individual  applying  for 
extended  active  duiy. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
K04501X01ACYVD 
System  name:  04501 XOIACYVD  Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Contract  Violators 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 

Avenue,  Denver,  CO  80280 

# 
Categories    of    individuals    covered    by     the    system:    Air    Force 

Reserve  personnel 

Categories  of  records  in  the  system:  Cards  reflecting  incoming 
referrals  annotated  with  name.  .Social  Security  Number  (SSN).  ad- 
dress and  resume  of  actions  taken 

Authority  for  maintenance  of  the  system:  10  USC  2107  financial 
assistance  program 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  and  account 
for  AFROTC  contract  violator  cases  Used  by  military  personnel 
technicians  for  central  accounting  of  AFROTC  contract  violator. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN) 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties. 


Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue.  Denver.  CO  80280 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP. 
7300  First  Avenue,  Denver,  CO  80280  Written  requests  for  infor- 
mation should  contain  fuU  name,  SSN,  current  mailing  address  and, 
if  known,  the  case  (control)  number  on  correspondence  received 
from  ARPC.  Records  may  be  reviewed  in  the  records  Review 
Room,  Air  Reserve  Personnel  Center,  7300  East  First  Avenue. 
Denver.  CO  between  8:00  am  and  3:00  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current 
Reserve  identification  card  and/or  driving  license  and  some  verbal 
information  that  could  venfy  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  First  Avenue.  Denver.  CO  80280; 
telephone  (303)  394-4667 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  Commandant 
AFROTC.  Maxwell  AFB  Alabama  36112 

Systems  exempted  from  certain  provisions  of  the  act:  NONE       „ 

F04501X0IACYVE 
System  name:  04501 XOIACYVE  Involuntary  Recall 

System  location:  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CO  80280. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Documents  consist  of  listings 
of  incoming  referrals  with  name.  Social  Security  Number  (SSN). 
line  number  and  resume  of  actions  taken. 

Authority  for  maintenance  of  the  system:  10  USC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  and  account 
for  involuntary  recall  of  nonparticipating  Airmen.  Used  for  control 
b\  military  personnel  technicians. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  note  books/binders. 

Retrievability:  Filed  by  name.  Social  Security  Number  (SSN)  and 
line  number 

Safeguards:  Records  are  accessed  by  pcrson(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC)  7300  East  First  Avenue.  Denver.  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name,  SSN,  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue,  Denver.  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a  » 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP.  7300  East  First  Avenue,  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initiaJ  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 
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Record  source  categories:  Information  from  the  National  Guard 
Bureau,  Wash,  DC,  20310.  Headquarters  Air  Force  Reserve/DPAA 
Robins  AFB  Georgia  31098.  ARPC/DPRM,  7300  Easst  First 
Avenu*.  Denver.  CO  80280 

Systems  exempted  from  certain  provuions  of  the  act:  NONE 

F04502  OIACYVA 
System  name:  04502  OIACYVA  Inactive  Duty  Training,  Extension 
Course  Institute  (ECI)  Training 

System  locatkw:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system:  authorization  for 
inactive  duty  training. authorization  for  individual  inactive  duty 
training  (for  nonpay  status  only;for  pay  status  authoriza- 
tion).certificate  of  completion  issued  on  completion  of  volume  of  a 
course 

Categories  of  records  in  the  system:  Point  credit  source  documents 
maintained  on  active  air  force  reserve  member. 

Authority  for  maintenance  of  the  system:  10  USC  1331.  1332  and 
1333 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  The  record  shows  the 
completion  of  each  volume  of  a  correspondence  course  by  a 
reservist  and  shows  training  performed  for  either  paid  or  nonpaid 
status. record  is  used  by  military  personnel  clerks  to  audit  a 
reservist  point  credit  account  it  is  used  as  a  cross  check  to  insure 
accuracy  of  the  reservists  yearly  point  credit  account  .is  it  pertains 
to  his  pay  account. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintamed  in  visible  fUe  bmders/cabinets. 

Retricvability:  Filed  by  Name  and  Social  Security  Number 
(SSAN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards 

Retention  and  disposal:  Inactive  duty  training  documents  are 
destroyed  after  5  years.  ECI  certificates(duplicates)  are  destroyed 
six  months  after  reservist  receives  his  copy 

System  managers)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC)  .  7300  East  First  Avenue.  Denver.  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue.  Denver,  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name.  SSN.  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  m  the  Records 
Review  Room.  Air  Reserve  Personnel  Center.  7300  East  First 
Avenue.  Denver.  CoO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer. 
ARPC/DADP.  7300  East  First  Avenue.  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  information  from  individual  reservist. 
Air  National  Guard  and  Air  Force  Reserve  unit. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F05001  OBXQPCA 
System  name:  05001  OBXQPCA  Cadet  Information  Card 

System  location:  At  United  States  Air  Force  Academy.  CO  80840 

Categories  of  individuals  covered  by  the  system:  Air  Force  Acade- 
my cadets. 

Categories  of  records  in  the  system:  Cadet  Information  Card 

Authority  for  maintenance  of  the  system:  10  USC  903.  10  USC 
8012 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  System:  In- 


dividual cards  on  cadets  Usting  name,  date  of  birth.  SSN,  admission 
examinatipn  scores,  course  grades  and  instructor  evaluations  con- 
cerning aptitude,  attitude  and  performance.  Category  of  User: 
Faculty  departments.  Specific  Use:  Used  to  evaluate  potential 
cadets  for  commissioned  service  and  to  evaluate  potential  as  future 
instructor. 

Poiicie*  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files. 

Retrievabillty:  Filed  by  Name. 

Safeguards:   Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties 
Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  dbposal:  Retained  at  USAF  Academy.  CO  80840  in 
the  department(s).  Destroyed  by  tearing  into  pieces,  shredding, 
macerating  or  burning  after  purpose  has  been  served  or  five  years 
after  graduation. 

System  manager(s)  and  address:  Dean  of  Faculty.  United  States 
Air  Force  Academy.  CO  80840 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Faculty  instructors. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F05001  OIACYVA 
System    name:    05001    OIACYVA    Professional    Military    Education 
(PME). 

System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver.  CO  80280. 

Categories  ol  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Categories  of  records  in  the  system:  Records  concerning  school 
(pme)  quotas,  school  selection  boards  results  selecting  a  reservist  to 
attend  a  pme  course 

Authority  for  maintenance  of  the  system:  10  USC  262. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  Used  to  monitor,  manage 
and  comply  with  the  requirements  to  fulfill  the  quotas  allocated  to 
reservist  by  the  office  of  primary  responsibility  at  ARPC. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/  note  books/binders. 

Retrievabillty:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties,  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms,  protected  by  guards,  and  controlled  by  person- 
nel screening. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  managers)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue.  Denver,  CO  80280. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  CO  80280.  Written  requests  for  in- 
formation should  contain  full  name.  SSN.  current  mailing  address 
and.  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room.  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver,  CO  between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their  records  should  provide  a 
current  Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  person's  identification. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining    access    from    the    Documentation    Management    Officer, 
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ARPC/DADP.     7300    East     First    Avenue.     Denver.     CO    80280; 
telephone  (303)  .394-4667 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  .Systems 
Manager. 

Record  source  categories:  Information  from  master  personnel 
record  and  individuals  application. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F05002  OYUEBLD 
.System  name:  05002  OYUEBLD  Student  Record 

System  location:  1872  School  Squadron.  Air  Force  Communica- 
tions -Service  (AFCS).  Richards-Gebaur  Air  Force  Base.  MO  64030 

Categories  of  individuals  covered  by  the  system:  Active  Duty  Air 
Force  enlisted  personnel  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system:  Student  record  which  reflects 
individual's  academic  standing;  student  evaluation;  reading  labora- 
tory progress  record;  record  of  individual  counseling;  Non-Commis- 
sioneid  Officer  (NCO)  Academy  student  roster 
Authority  for  maintenance  of  the  system:  10  USC  8012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  used  to  record  student 
progress  for  each  academic  class  for  the  AFCS  NCO  Academy  and 
AFCS  NCO  Leadership  School;  reflects  written  examination 
scores,  communications  skills,  instructor  evaluations;  reflects  in- 
dividual's reading  laboratory  progress;  provid':s  record  of  individual 
counseling;  is  a  roster  of  students 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  card  files. 

Retricvability:  Filed  by  student  name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  some  retained  in  office  files  for  one  year 
after  the  end  of  the  year  the  individual  completes  or  discontinues  a 
training  course,  transferred  to  staging  area  for  nine  additional 
years,  then  destroyed  by  tearing  into  pieces,  shredding,  pulping^ 
macerating,  or  burning.  All  other  records  are  retained  in  office  files 
until  graduation  or  elimination  of  the  student  from  training,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  managers)  and  address:  NCO  in  charge  of  administration. 
1872  School  Squadron  (AFCS) 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  educational 
institutions,  and  Chief  Training  and  Education  Division  Directorate 
of  Personnel  Programs.  Deputy  Chief  of  Staff  for  Personnel, 
Headquarters  AFCS. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F05002  GYLEBLE 
System    name:    05002    OYUEBLE    Individual    Academic    Training 
Record 

System  location:  Wideband  Maintenance  Training  Branch. 
Directorate  of  Systems  Evaluation.  Deputy  Chief  of  Staff  for 
Operations.  Headquarters  (HQ)  Air  Force  Communications  Service 
(AFCS).  Richards-Gebaur  Air  Force  Base.  MO  64030 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary personnel.  Air  Force  Reserve  and  Air  National  Guard  person- 
nel. Army  National  Guard  and  Department  of  Defense  civilian  per- 
sonnel who  are  electronics  engineers,  communications  engineers, 
radio  relay  equipment  maintenance  personnel,  technical  control  per- 
sonnel, and  such  other  individuals  who  might  apply  for  this  training 


Categories  of  records  in  the  sy.stem:  Personnel  index;  absentee  re- 
port; class  pre-graduation/graduation  roster;  attendance  record; 
record  of  individual  training 

Authority  for  maintenance  of  the  system:  10  USC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  record  emergency 
data  and  course  completion  information.  To  report  student 
absences  to  the  Commandant  of  the  school.  Provides  student  class 
composition  and  list  of  graduating  students  to  the  Deputy  Chief  of 
Staff  for  Operations  (DCS/Operations).  HQ  AFCS  An  attendance 
record   Reflects  student  academic  progress 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  card  files. 

Retrievabillty:  Filed  by  student  name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Stored  in  file  cabinet 

Retention  and  disposal:  some  retained  in  office  files  until  ap- 
propriate table  /rule  is  published  in  AFM  12-50.  All  other  records 
retained  in  office  file  until  graduation  or  elimination  of  the  student 
from  training  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning 

System  manageris)  and  address:  Commandant.  Wideband  Main- 
tenance Training  Branch.  Deputy  Chief  of  Staff  Operations,  HQ 
AFCS 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  information  from  mstructor 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F0S302  OBXQPCC 
System  name:  05302  OBXQPCC  Active  Cadet  CounseUng  File 

System  location:  United  Slates  Air  Force  Academy.  USAF 
Academy  CO  80840. 

Categories  of  individuals  covered  by  the  system:  Air  Force  Acade- 
my cadets. 

Categories  of  records  in  the  system:  Liaison  Officer  Evaluation 

Authority  for  maintenance  of  the  system:  IOL'SC8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  counselors  as- 
signed to  Cadet  Counseling  to  assist  the  cadet  with  one  or  more 
counseling  related  problems. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievabillty:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  stored  in  safes, 
locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Director  of  Admissions  and  Re- 
gistrar 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  The  individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  liaison  of- 
ficers. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
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F06005  XOOKF  A 
System   name:   0WX)5    XOOFF   A   Air   Force   Operations   Resource 
Management  Systems  (AFORMS). 

System  location:  Headquarters  United  States  Air  Force  and  major 
command  headquarters.  Air  Force  Inspection  and  Safety  Center. 
Norton  Air  Force  Base.  CA  V24(W.  Consolidated  Hight  record 
custodians  at  Air  Force  installations 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel  Army,  Navy  and  Marine  Corps  active  duty 
military  personnel  Au-  Force  civilian  employees  Air  Force  Reserve 
and  Air  National  Guard  personnel  Fxchangc()fficcrs  who  are  as- 
signed to  aviation  duties  hy  competent  authority  are  attached  to  the 
USAF  for  flying  support  or  who  have  been  suspended  from  flying 
duties  for  a  period  of  not  more  than  ^  years. 

Categories  ol  records  in  the  system:  The  base-level  AFORMS  data 
base  contains  a  master  file  of  flying  records  for  each  individual,  in 
categories  listed  above, a  month-to-datc  transaction  file  and  a 
twelve  month  history  file.  A  centralized  file  of  selected  information 
from  each  individual's  master  record  is  also  maintained  at  HQ 
USAF.  In  addition  to  automated  data  files,  this  system  uses  manual 
files  for  maintaining  historical  data  and  important  source  docu- 
ments An  Individual  Flight  Record  Folder  (IFR)  is  established  for 
each  category  of  fliers  listed  above  and  is  the  pnme  repository  for 
a  monthly  computer  listing  which  itemizes  each  individual's  flight 
accomplishments  during  the  month  is  well  as  various  source  docu- 
ments which  serve  to  validate  information  entered  into  the  com- 
puter data  base  for  the  system  Fach  flight  management  office 
maintains  a  file  of  Military  Pay  Orders  to  provide  source  documen- 
tation of  flving  pay  actions  initiated  by  the  flight  manager  Informa- 
tion which  IS  maintained  in  the  automated  files  is  derived  directly 
from  the  AFORMS  master  file  or  from  subsequent  processing  of 
information  entered  into  the  master  file  Catcgiiries  of  information 
maintained  m  the  master  file  are:  IDFN TIFICATION  DATA  -  pro- 
vides individual  identifiers  and  other  information  directly  related  to 
each  individual  in  the  file  DUTY  ASSIGN MFNT  DATA  -  Includes 
information  such  as  the  major  command  of  assignment  for  the  in 
dividual,  the  Air  Force  Specialty  Code  indicating  professional  du- 
ties the  unit,  consolidated  flight  record  custodian,  base  of  assign- 
ment, etc  AIRCREW  TRAINING  AND  QUALIFICATION  DATA 
-  includes  information  such  as  flight  and  ground  professional  flying 
'.raining  accomplishments,  aircrew  qualification  status,  physical 
status  for  flight  duties,  types  of  aircraft  assigned,  etc.  UTILIZA- 
TION MANAGF:MENT  data  -  includes  flying  experience  infor- 
mation, professional  qualifications,  aviation  duties  assigned,  etc 
FLYING  PAY  ENTITLKMENT  DATA  •  Includes  information 
needed  to  administer  the  payment  of  flying  incentive  pay  for  each 
individual.  LOCAL  USE  DATA  -  contains  information  used  by 
major  or  local  command  to  supplement  general  system  information 
as  needed  to  meet  unique  unit  requirements  within  the  categories  of 
information  listed  herein  SYSTEM  CONTROL  DATA  -  Contains 
computer  data  used  to  automatically  control  internal  system  func- 
tions. 

Authority  for  maintenance  of  the  system:  (A)  .^7  USC  30  (B) 
Public  Law  92-204.  section  715. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  AFORMS  provides 
information  and  automated  data  processing  capabilities  used  to 
manage  and  administer  Air  Force  operations  such  as  aircrew  train- 
ing and  evaluation,  flight  scheduling  functions,  flying  safety  and  re- 
lated functions  needed  to  attain  and  maintain  combat  or  mission 
readiness  All  information  is  entered  into  the  system  by  flight 
managers  at  the  airbase  level.  This  information  is  then  processed 
for  use  by  flying  resource  managers  at  all  levels  through  periodic 
computer  product  reports  or  automated  systems  interfaces. The 
specific  uses  of  information  and  user  categories  for  this  system  arc: 
BASE  LEVEL  ACTIVITIES  -  (I)  to  establish  each  member's  fly- 
ing pay  entitlement  status  and  to  monitor  continuing  entitlement  in 
accordance  with  existing  directions;  (2)  to  record  each  individual's 
flying  activities,  both  hours  and  specific  events,  and  provide  indica- 
tions of  successful  attainment  of  standards  or  deficiencies;  (3)  to 
establish  each  individual's  Aviation  Service  code  for  use  in  indicat- 
ing type  of  flying  activity  or  reason  for  inactive  status  if  applicable; 
(4)  to  determine  each  rated  member's  eligibility  to  perform  opera- 
tional or  proficiency  flying  in  accordance  with  existing  USAF 
directives;  (5)  to  provide  an  indication  of  each  rated  member's  total 
operational  flying  time  in  terms  of  total  aviation  career  duties  as 
required  by  the  Aviation  Career  Incentive  Act  of  1974;  (6)  to 
establish    suspense  lists'  for  use  in  scheduling  flying  personnel  for 


flights,  schools,  tests  and  similar  events  directly  related  to  their  du- 
ties as  professional  airmen,  (7)  to  provide  each  applicable  individual 
and  manager  with  all  aviation  career  profile  information  needed  to 
monitor  flying  career  development,  professional  qualifications  and 
training  deficiencies;  (8)  to  provide  information  requested  by 
Operations,  or  other  base  functions,  which  relates  to  the  flying  du- 
ties and  accomplishments  of  all  personnel  in  the  file;  (9)  to  provide 
statistical  data  for  management  analysis  and  review  of  all  aspects 
of  each  base's  flying  programs,  including  flying  safety  data  involv- 
ing AFORMS  flying  hour/individual  informaUon  stored  in  the  Nor- 
ton AFB  flying  safety  data  bank  maintained  by  the  USAF  Inspec- 
tion and  Safety  Center  OTHER  BASE  USERS  CON- 
SOLIDATED BASE  PERSONNEL  OFFICE  uses  information 
provided  by  this  system,  through  an  automated  data  interface,  to 
report  the  flying  status  of  all  individuals  in  the  files;  provides  flying 
career  background  information  used  for  assignment  actions.  AC- 
COUNTING AND  FINANCE  OFFICE  -  uses  Military  Pay  Orders, 
prepared  by  flight  management  offices,  to  start  and  stop  flying  in- 
centive pay  in  accordance  with  each  individual's  flying  status  and 
eligibility  as  reflected  by  the  information  in  the  system;  uses  the 
files  to  perform  payment  audits  to  identify  individuals  being  paid 
improperly  BASF  SUPPLY  uses  flying  status  information  to  deter 
mine  which  individuals  are  qualified  to  draw  all  authorized  flying 
equipment  BASE  MEDICAL  FACILITY  -  uses  system  data  to 
determine  projected  workloads  associated  with  scheduled  flight 
physical  examinations.  MAJOR  COMMANDS  -  use  all  system  data 
to  measure  the  effectiveness  of  subordinate  unit  training  programs 
and  to  check  command-wide  flying  effectiveness  AIR  FORCE 
MILITARY  PERSONNEL  CENTER  -  uses  AFORMS  information 
to  establish  assignment  objectives  and  career  development  pro- 
grams for  USAF  mihtary  personnel  in  the  system  USAF  INSPEC 
TION  AND  SAFETY  CENTER  -  uses  flying  hour  data  for  each  in- 
dividual to  establish  historical  files  for  reconstruction  of  lost  or 
damaged  records  and  to  augment  the  Flying  Safety  statistical  data 
bank.  HQ  USAF  -  uses  various  identification  and  flying  data  to 
establish  statistical  data  needed  to  verify  the  effectiveness  of  stan- 
dard procedures,  determine  the  need  for  policy  modification,  pro- 
vide a  timely  and  accurate  census  of  vanous  types  of  flyers  and 
provide  a  centralized  point  for  collection  and  collation  of  data  used 
by  all  levels  of  management 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  on  computer  magnetic 
tapes. 

Ketrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:    Records   are   accessed   by   custodian   of   the   record 

system,  by  person(s)  responsible  for  servicing  the  record  system  in 

performance  of  their  official  duties  and  individuals  in  files   Records 

are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Magnetic  tape  and  hardcopy  records  are 
maintained  in  consolidated  flight  record  files  for  three  years  follow- 
ing suspension  of  an  individual  from  flying  status  At  the  end  of 
that  period  the  magnetic  tape  records  are  Destroyed  by  tearing  into 
pieces,  pulping,  burning,  shredding  or  macerating  and  the  hardcopy 
files  turned  over  to  the  individual  Personnel  leaving  military  ser- 
vice are  provided  their  hardcopy  files  and  all  tape  records  are  rou- 
tinely erased.  For  deceased  personnel,  tape  records  are  routinely 
erased  and  hardcopy  folders  are  provided  to  the  survivors  as  part 
of  the  individual's  personal  effects. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff/Plans  and 
Operations.  Headquarters  United  States  Air  Force.  Washington, 
DC 

Notification  procedure:  Requests  from  Individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Include  name  and  SSN.  Make 
base  level  inquiries  to  base  flight  manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Information  obtained  from  automated 
system  interfaces  and  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
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K07503  AA  A 

System  name:  07503  A  A  A  Office,  Secretary  of  Air  Force  Travel 
FUes 

System  location:  Office  of  the  Secretary  of  the  Air  Force, 
Washington  DC  20330 

Categories  of  individuals  covered  by  the  system:  Military,  civilian, 
statutory.  Congressional  and  others  sponsored  by  Secretanes  of  Air 
Force  and/or  Defense 

Categories  of  records  in  the  system:  Travel  orders  and  transporta- 
tion authorizations,  paying  agent  orders,  passport  information,  and 
travel  vouchers. 

Authority  lor  maintenance  of  the  system:  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  reference  in 
response  to  individual  and/or  offices  requests  for  actual  purposes 
of  travel,  costs  and  records  utilized  for  future  planning.  Copies  of 
orders  on  file  in  Director  of  Administration,  Headquariers  U.  S.  Air 
Force,  Washington  DC  20330.  for  record  of  authentication.  Copies 
of  paying  agent  orders  on  file  Director  of  Administration, 
Headquariers  U.  S.  Air  Force  Washington  DC  20330  for  record  of 
payments.  Travel  on  file  at  US  Air  Force  Accounting  and  Finance 
Center,  Denver  CO  record  of  Air  Force  expenses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/  note  books/binders/card  files. 

Ketrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms.  Access  controlled 
by  assistant  manager  and  restricted  to  authorized  personnel. 

Retention  and  disposal:  Records  on  currently  assigned  personnel 
are  retained  in  office  files  until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation,  then  destroyed.  Transpor- 
tation authorization  and  Invitational  orders  are  retained  in  office 
files  for  one  year  after  annual  cut-off  then  destroyed.  Paying  agent 
orders  are  retained  in  office  files  for  two  years  after  annual  cut-off, 
then  destoyed.  Records  contained  in  this  system  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  the  Pentagon,  Washington  DC  20330. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Air  Force  channels  from  agencies  and 
individuals  requesting  Air  Force  travel. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F07503ILCTT  A 
System     name:     07503 1 LGTT     A     Personal     Property     Movement 
Records 

System  location:  Traffic  Management  Office  or  Air  Force  con- 
trolled Joint  Personal  Property  Shipping  Offices  at  Air  Force  Ac- 
tivities. Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  Persons  who 
shippped  personal  property  through  an  Air  Force  controlled  activi- 
ty- 
Categories  of  records  in  the  system:  Application,  orders,  invento- 
ry. Government  Bill  of  Lading,  Certificates  of  Approval  or  Disap- 
proval, Power  of  Attorney,  carrier  and/or  contractor  documenta- 
tion. Inspection  Report,  and  Counseling  Checklist. 

Authority  for  maintenance  of  the  system:  10  USC  33. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determination  of  ship- 
ment cligibiUty  and  lawful  entitlements  by  the  Traffic  Management 
Officer.  Basis  for  expenditure  of  public  funds  and  contracts  with 
commercial  carriers.  Releasabic  to  auditors,  accounting  and 
finance,  and  other  government  services. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■Dd  disposing  of  records  in  the  system: 


Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  stored  in  locked  cabinets  or  rooms. 
Records  are  accessed  by  j>erson(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Retention  and  disposal:  Retained  in  office  files  for  three  years 
after  annual  cutoff;  transferred  to  Regional  Federal  Records  Center 
for  indefinite  retention. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff,  Systems 
and  Logistics,  Headquarters  United  States  Air  Force,  Washington 
DC  20330 

Notificatioa  procedure:  Request  from  individual  should  be  ad- 
dressed to  the  systems  manager.  Include  Individual's  name,  ser- 
vice. -Social  Security  Number,  type  of  shipment,  origin,  destination, 
and  the  dale  of  application.  Any  means  of  positive  identification  is 
acceptable. 

Record  access  procedures:  Mailing  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  the  appendix  to  the  Air  Force's 
systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Government  Inspector's  Quality  Control 
Report   Information  also  obtained  from  the  individual 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F08(K)3  OBXQPCA 

System  name:  08003  OBXQPCA  Minnesota  Multiphase  Personality 
Inventory  Research  Program 

System  location:  United  Slates  Air  Force  Academy,  USAF 
Academy  CO  80840. 

Categories  of  individuals  covered  by  the  system:  Air  Force  Acade- 
my and  Preparatory  School  cadets 

Categories  of  records  in  the  system:  Personality  tests  results, 
group  data  analyses. 

Authority  for  maintenance  of  the  system:  I0USC903 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  System: 
Used  in  research  analyses  concerning  relationships,  personality  and 
personality  and  performance.  Category  of  User:  Superintendent  and 
Academy  Board.  Specific  Use:  Used  in  a  research  manner  to  evalu- 
ate personality  variables  on  cadet  performance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  magnetic  tapes,  computer  paper 
printouts  and  magnetic  cards 

Retrievability:  Cadet  Number 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Dean  of  Faculty  at  United  Slates 
Air  Force  Academy,  Co  80205 

Notification  procedure;  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  The  individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

FllOOl  IGQ  A 
System  name:  1 1001  IGQ  A  Inspector  General  Records  Freedom  of 
Information  Act 
System  location:  Office  of  the  inspectors  General  and  Base  In- 
spectors 
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Calejiorics  of  individuals  covered  by  the  system:  All  those  who 
have  requested  information  from  the  Inspectors  General  or  Base 
Inspectors  under  the  Freedom  of  Information  Act  on  matters  re- 
lated to  the  Department  of  the  Air  Force 

Categories   ol    records    in    the    system:    Reports,    forms,    letters, 
messages,  witness  statements  and  miscellaneous  documents.  Some 
records  are  classified 

Authority  for  maintenance  of  the  system:  ^  USC  5.S2 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  collected 
to  insure  just,  thorough,  and  timely  resolution  and  response  to 
complaints  or  quencs.  and  a  means  of  improving  morale,  welfare, 
and  efficiency  of  organisations,  units,  and  personnel  by  providing 
an  outlet  for  redress  Used  by  the  Inspectors  General  and  Base  In- 
spector in  the  resolution  of  complaints  and  response  to  queries  in- 
volving the  Department  of  the  Air  Force  and  in  some  instances  the 
Department  of  Defense  Used  by  the  correction  board  for  the  cor- 
rection of  records.  Used  by  members  of  Congress  and  their  staffs 
to  conduct  research  and  prepare  replies  in  response  to  constituent 
inquiries  Used  by  commanders  and  their  staffs  to  resolve  issues, 
take  action  and  provide  information  where  applicable.  Used  by  the 
General  Accounting  Office  and  its  officers  and  employees  to  con- 
duct audits  and  other  statutory  functions.  Used  by  those  who 
request  information  releasabic  as  a  summary,  statement  of  facts,  or 
reply  to  query  considered  not  exempt  In  these  cases,  requestor 
should  apply  to  office  where  complaint  was  filed 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN) 
and  year  and  office  where  complaint  was  filed. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-linow.  Records  are  stored  in  safes  and 
locked  cabinets  or  rooms  and  are  conlrolled  by  personnel  screen- 
ing. 

Retention  and  disposal:  Retained  in  files  for  5  years  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  The  Inspector  General. 
Headquarters  United  States  Air  Force.  WASHINGTON  D  C  30330 

Notification  procedure:  Request  from  individuals  should  be  ad- 
dressed to  the  office  where  the  complaint  or  query  was  filed  or  to 
the  Base  Inspector. 

Record  access  procedures:  Individual  can  obtain  access  from  the 
System  Manager.  Mailing  addresses  are  in  the  Department  of 
E>efcnse  Directory  in  the  Appendix  to  the  Air  Force's  Systems 
Notices. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Records  are  obtained  from  the  in- 
dividual requestor,  witnesses,  complainants.  Department  of  the  Air 
Force  organizations,  and  agencies  of  Federal.  State,  or  Local 
Governments,  as  applicable  or  appropriate,  for  processing  the  case. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
FllOOl  JA«;,CG 
System  name:  IIOOI  JACC  G  Litigation  Records;  Tort  Claims.  Ad- 
miralty. Collection  and  Hospital  Recovery  Acts 

System  location:  Headquarters  United  States  Air  Force.  Washing- 
ton DC  20330.  Headquarters  of  major  commands  and  at  all  levels 
down  to  and  including  Air  Force  installations. 

Categories  of  individuals  covered  by  the  system:  All  military  per- 
sonnel and  civilians  filing  litigation  against  the  Air  Force  or  against 
whom  litigation  has  been  filed  under  28  USC  1346b.  46  USC  741- 
52.  781-90.  31  USC  71,  951-3.  42  USC  2651-3 

Categories  of  records  in  the  system:  Pleadings,  motions,  interroga- 
tories, orders  and  corresponeancc 

Authority  for  maintenance  of  the  system:  44  USC  3101,  Records 
Management;  10  USC  8012.  Secretary  of  the  Air  Force;  duties 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  evidence  to 


the  Department  of  Justice,  local  United  States  attorneys,  and 
parties  to  the  litigation  upon  which  suits  at  law  can  be  defended  or 
prosecuted;  to  provide  to  Congress  information  upon  which  a  reply 
to  Congressional  inquiries  can  be  made;  to  obtain  from  the  Surgeon 
General  and  of  the  military  and  civilian  medical  consultants  thereto 
medical  opinions  upon  which  litigation  decisions  can  be  made  by 
The  Judge  Advocate  General  and  the  Department  of  Justice;  to  pro- 
vide information  to  the  Court  of  Claims  on  legislative  referral  of 
private  relief  bills;  when  the  Department  of  Defense  or  a  Depart- 
ment of  the  Armed  Forces  is  involved  litigation  files  are  provided 
to  any  agency  of  the  Department  of  Defense  having  a  need  for 
such  files;  provide  litigation  files  to  the  legal  staffs  of  the  Armed 
Forces  for  the  purpose  of  training  of  legal,  paralegal  and  adminis- 
trative personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Filed  by  Name. 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  stored  in  securi- 
ty file  containers/cabinets. 

Retention  and  disposal:  Files  at  USAF  retired  permanently  at 
Washington  National  Records  Center.  Washington.  DC  20409.  other 
levels  destroy  after  two  years  upon  completion  of  agency  action; 
destroy  after  two  years  if  filed  under  42  USC  2651-3  Destroy  by 
tearing  into  pieces,  shredding,  macerating,  pulping  or  burning. 

System  managcr(s)  and  address:  The  Judge  Advocate  General. 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  United 
States  attorneys,  private  attorneys,  and  court  records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
FllOOl  JACL  E 
System  name:  IIOOI  JACL  E  Civil  Litigation  Records 

System  location:  Office  of  The  Judge  Advocate  General.  General 
Litigation  Division.  Headquarters  United  States  Air  Force, 
Washington  DC  20330.  Washington  National  Records  Center, 
Washington  DC  20409.  JACL 

Categories  of  individuals  covered  by  the  system:  All  those  in- 
dividuals who  have  brought  ^uit  against,  or  been  involved  in  Litiga- 
tion with,  in  a  United  Sutes  jurisdiction,  the  United  States  or  its 
officers  or  employees  concerning  matters  related  to  the  Department 
of  the  Air  Force,  excepting  those  cases  involving  claims  arising 
under  the  provisions  of  the  Federal  Tort  Claims  Act,  28  USC  2671- 
80 

Categories  of  records  in  the  system:  Letters;  messages;  forms;  re- 
ports; surveys;  contracts;  bids;  photographs;  legal  opinions,  an- 
swers, complaints,  memoranda;  personnel,  medical,  finance,  and 
business  records;  audits;  other  documents  including  but  not  limited 
to:  Environmental  impact  statements,  contract  determinations,  wit- 
ness statements,  law  enforcement  agency  investigative  reports,  ad- 
ministrative reports,  engineering  and  technical  reports  and  surveys, 
some  records  are  classified 

Authority  for  maintenance  of  the  system:  44  USC  3101,  10  USC 
8012 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  the  collection 
of  information  is  to  enable  the  United  States  and  its  officers,  em- 
ployees, and  members  to  defend  and  protect  the  legal  interests  of 
the  United  States  in  civil  litigation;  used  by  the  Department  of 
Justice  and  its  officers  and  employees  in  the  actual  litigation  of 
cases  involving  matters  concerning  the  Department  of  the  Air 
Force  and  in  some  instances  the  Department  of  Defense;  used  by 
the  General  Accounting  Office  and  its  officers  and  employees  to 
conduct  audits  and  other  statutory  functions;  used  by  Members  of 
Congress  and  their  staffs  to  conduct  research  and  prepare  replies  in 
response  to  constituent  inquiries;  used  by  the  Veterans  Administra- 
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tion  and  its  officers  and  employees  to  adjudicate  claims;  used  by 
law  enforcement  agencies,  such  as  the  Federal  Bureau  of  Investiga- 
tion, and  their  officers  and  employees  in  the  conduct  of 
background  investigations  and  criminal  investigations;  Used  by  the 
Air  Force  audit  agency  in  conducting  audits;  used  by  the  Board  of 
Correction  for  the  Correction  of  Military  Records;  used  by  the  US 
Accounting  and  Finance  Center  and  its  officers  and  employees  for 
the  adjudication  of  claims 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbpoaing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders 

Retrievability:  Retrievable  by  name  of  litigant  and  year  of  litiga- 
tion 

Safeguards:  Retired  records  accessed  through  JACL  office 
Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  per- 
formance of  their  official  duties  who  arc  properly  screened  and 
cleared  for  need-to-know'.  Records  are  stored  in  safes  and  con- 
trolled by  personnel  screening. 

Retention  and  dispoMl:  Retained  in  office  files  for  two  years  after 
annual  cut-off,  then  retired  to  Washington  National  Records 
Center,  Washington  DC  20409,  for  permanent  retention. 

System  managers)  and  address:  The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, financial,  educational,  and  medical  institutions;  trade  as- 
sociations, police  and  investigating  officers,  the  public  media,  a 
state  or  local  government,  a  corporation,  witnesses,  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth,  and  the  in- 
dividual to  whom  the  record  pertains. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

FllOOIBJACI  B 
System  name:  I  lOOlBJACI  B  Foreign  Civil  Litigation  Records 

System  location:  Headquarters  United  States  Air  Force,  Washing- 
ton DC  20330.  Also  at  Headquarters  of  Major  Commands  having 
Supervisory  responsibilities  at  overseas  installations  where  judge 
advocates  arc  assigned 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  initiate  litigation  against  the  United  States  in  a  foreign  court  in 
respect  to  a  matter  pertaining  to  the  Air  Force 

Categories  of  records  in  the  system:  Letters,  correspondence, 
messages,  reports,  summons,  complaints,  Enghsh  translations  of 
foreign  documents,  statements  of  witnesses  and  olhci  evidentiary 
material,  court  orders  and  rulings 

Authority  for  maintenance  of  the  system:  10  USC  8012,  44  USC 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  the  col- 
lection of  information  is  to  enable  the  United  States  and  its  of- 
ficers, employees  and  members  to  defend  and  protect  the  legal  in- 
terests of  the  United  States  in  foreign  civil  litigation.  Used  by 
USAF  Personnel  tasked  with  supervisory  and  reporting  responsi- 
bilities in  connection  with  foreign  civil  litigation  and  by  Department 
of  Justice  in  defending  the  lawsuit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Name  of  Litigant 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  safes  and 
locked  cabinets  or  rooms,  and  are  conlrolled  by  personnel  screen- 
ing. 


Retention  and  disposal:  Retained  in  office  files  for  two  years  after 
annual  cut-off.  then  retired  to  Washington  National  Records 
Center.  Washington  DC  20409,  for  permanent  retention 

System  manageris)  and  address:  The  Judge  Advocate  General. 
Headquarters  United  States  Air  Force  International  Law  Division 
JACI  and  Staff  Judge  Advocate  at  concerned  subordinate  command 
or  installation 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 

Contesting  record  procedures:  The  Air  Force's  rules  for  access*to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  reports  from 
judge  advocates  at  bases  in  foreign  countries,  and  local  couri 
records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F11002  JACP  C 
System  name:    II 002  JACP  C   Patent   Infringement   and   Litigation 
Records 

System  location:  Headquarters  United  States  Air  Force,  Washing- 
ton DC  20330.  Office  of  The  Judge  Advocate  General  Patents  Divi- 
sion JACP:  at  AF/JACPI  Wright-Patterson  Air  Force  Base,  Day.ton, 
OH  45433 

Categories  of  individuals  covered  by  the  system:  All  claimants  or 
petitioners  who  have  alleged  unlicensed  use  of  their  patents  by  the 
Air  Force  or  who  have  brought  suit  against  the  United  States  con- 
cerning patent,  trademark  or  copyright  matters  related  to  the  De- 
partment of  the  Air  Force. 

Categories  of  records  in  the  system:  Letters;  messages;  forms;  re- 
ports; contracts;  bids;  photographs;  legal  opinions;  petitions;  an- 
swers; discovery  documents,  memoranda;  infringement  studies; 
validity  studies,  procurement  information;  license  agreements; 
other  documents  including  but  not  limited  to:  contract  determina- 
tions, witness  statements,  and  engineering  and  technical  reports. 
Some  records  are  under  military  classification. 

Authority  for  maintenance  of  the  system:  10  USC  2386;  28  USC 
1498;  35  USC  183 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  the  collection 
of  information  is  to  enable  the  United  States  and  its  officers  and 
employees  to  investigate  claims  and/or  defend  the  legal  interests  of 
the  United  States  because  of  claims  for  compensation  and  litigation 
involving  patents,  trademarks  and  copyrights  Used  by  the  Depart- 
ment of  Justice  and  its  officers  and  employees  in  the  litigation  of 
cases  involving  patent  or  copyright  matters  concerning  the  Depart- 
ment of  the  Air  Force  and  in  some  instances  the  Department  of 
Defense.  Used  by  by  the  Department  of  the  .Air  Force,  its  officers 
and  employees  to  resolve  claims  for  compensation  involving  patent, 
trademark  or  copyright  matters  Used  by  other  Government  Depart- 
ments and  agencies,  such  as  the  Departments  of  the  Army.  Navy. 
and  Defense,  to  resolve  claims  for  compensation  involving  patent, 
trademark,  or  copyright  matters.  Used  in  research  for  preparation 
of  Air  Force  replies  in  response  tc  Congressional  inquiries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Retrievable  by  name  of  claimant  or  litigant 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets/  safes  and  controlled  by  personnel  screening 

.Retention  and  disposal:  Retained  in  office  files  for  three  years 
after  end  of  year  in  which  the  case  was  closed,  then  retired  to 
Washington  National  Records  Center,  Washington,  DC.  20409.  for 
retention  up  to  twelve  years  thereafter,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 
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Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  S\sicm  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  ma>  he  obtained  from  the  Systems 
Manager. 

Record  source  cateKories:  Information  received  from  the  in- 
dividual, contractors,  other  government  agencies,  and  individual 
corporations  (non-contractors I  Information  obtained  from  source 
documents  (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth 

Systems  exempted  from  certain  provisions  of  the  act:  NONK 
H240I  07YLN(;B 
System  name:   1 2401  07YLNGB  Investigative  Applicant  Processing 
Ketords 

System  location:  Air  Force  Office  of  Special  Investigations. 
Washington  DC  20.^14.  Air  Force  Office  of  Special  Investigations 
(AFOSI)  District  Offices.  Detachment  Offices,  and  Resident  Agen- 
cies 

Categories  of  individuals  covered  by  the  system:  All  AFOSI  per- 
sonnel, allocations  and  applicants  for  AFOSI  duty 

Categories  of  records  in  the  system:  application  documentation, 
results  of  the  AFOSI  applicant  inquiry,  and  the  personnel  security 
investigation  concerning  the  individual. 

.\uthority  for  maintenance  of  the  .system:  44USC  .'101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  Compiled  to  assist  in  the 
selection  and  retention  of  AFOSI  personnel  Used  by  the  AFOSI 
Applicant  Review  Board  and  the  Director  of  Personnel  Manage- 
ment to  select  AFOSI  investigative  trainees  and  support  personnel. 
Used  by  the  Commander.  AFOSI  to  reassign  or  retain  AFOSI  per- 
sonnel. 

Policies  and  practices  for  storing,  retrieving,  accevsing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  .Maintained  in  file  folders. 

Retriev ability:  Filed  by  N.imc.  Social  Security  Number  (SSN), 
Military  Service  Number,  other  identification  number  system 
identifier  and  date  of  birth. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning.  Files  on  nonselectcd  personnel  are 
destroyed  when  selection  process  is  terminated.  Destruction  is  by 
pulping  macerating,  or  burning  Files  at  AFOSI  field  units  are 
destroyed  W  days  after  completed  action  is  forwarded  to  HQ 
AFOSI.  Destruction  is  by  pulping,  macerating  or  burning. 

System  manager(s)  and  address:  Commander.  Air  Force  Office  of 
Special  Investigations.  Washington.  DC  20314 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager.  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, financial  institutions,  educational  institutions,  medical  in- 
stitutions, police  and  investigating  officers,  the  bureau  of  motor 
vehicles,  a  state  or  local  government,  an  international  organization. 
a  corporation,  witnesses,  or  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth.  Data  is  extracted  from  individual  military  or 
civilian  personnel  records. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  e.xempt  under  5  U.S.C.  552a  (j)  or  (k),  as  applicable 
For  additional  information,  contact  the  Systems  Manager. 

F 1 2502  SPP  A 
System  name:  12502  SPP  A  Correction  Records 


System  location:  Headquarters  United  Slates  Air  Force,  Washing- 
ton DC  20.330.  Air  Force  Accounting  and  Finance  Center.  Denver. 
CO  8027V  Air  Force  Military  Personnel  Center.  Randolph  Air 
Force  Base,  TX  7Hi4X  Air  Reserve  Personnel  Center,  7300  Fast 
First  Avenue,  Denver,  CO  X02K0  National  Personnel  Records 
Center,  Civilian  Personnel  Records.  Ill  Winnebago  Street.  St. 
Louis,  MO  63118.  National  Personnel  Records  Center,  Military  Per- 
sonnel Records,  91Q0  Page  Boulevard.  St  I.ouis,  MO  63132. 
Washington  National  Records  Center.  Washington  DC  20409.  Main- 
tained by  the  Chief  of  Secunty  Police  and  Staff  Judge  Advocate  at 
the  installation  where  the  individual  was  last  assigned.  Commander 
3320th  Retraining  Group.  I  owry  AFB.  Co  .  Commandant  United 
States  Disciplinary  Barracks  (USDB).  Leavenworth.  Ks  and  the 
Office  of  the  Secretary  of  the  Air  Force  Personnel  Council.  Pen- 
tagon. Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Records  arc  main- 
tained on  any  individual  who  was  placed  in  confinement  at  an  in 
stallation.  assigned  to  the  3320th  Retraining  (iroup  and  the  USDB 
for  purposes  of  retraining  or  confinement,  placed  in  a  federal 
prison  system  as  the  result  of  cnminal  conviction,  or  spent  time  in 
the  correctional  custody  program  at  any  Air  Force  installation. 

Categories  of  records  in  the  system:  System  includes  prisoner  per- 
sonnel records  consisting  of  confinement  orders,  release  orders, 
personal  history  records,  medical  examiners  report,  request  and 
receipt  for  health  and  comfort  supplies,  recommendations  for 
disciplinary  action,  inspection  records,  requests  for  interview  and 
evaluation  reports;  corrections  officers  records  including  personal 
deposit  fund  records  and  related  documents,  disciplinary  books, 
correction  facility  blotters  and  visitor  registers;  prisoner  records 
consisting  of  daily  strength  records;  and  reports  of  escaped  and 
returned  from  escaped  prisoners,  prisoner  classification  summaries; 
retrainee  test  records  and  correctional  custody  case  files  consisting 
of  disciplinary  punishment  letters,  evaluation  of  individual  and  per- 
sonal history .  and  records  pertaining  to  any  clemency/  parole  ac- 
tions 

Authority  tor  maintenance  of  the  system:  Title  44  U.SC  3301  and 
Title  10  use  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  these  records 
is  to  maintain  a  life  file  on  the  individual  during  his  status  as  a 
prisoner  or  correctional  custodee  on  an  installation,  as  well  as  dur- 
ing his  retrainee  status  at  the  3320th  Retraining  Group  or  when  he 
is  an  Air  Force  prisoner  serving  a  sentence  in  a  federal  prison. 
Routine  uses  of  the  records  are  to  establish  background  for  either 
disciplinary  or  good  conduct  action  as  well  as  general  administra- 
tion uses  of  the  records  concerning  health  and  welfare  of  the  in- 
dividual, as  well  as  clemency  and  parole  actions  Any  individual 
record  or  part  thereof  can  be  transferred  to  any  component  of  the 
Department  of  Defense  or  the  Department  of  Justice,  as  well  as 
civilian  agencies  such  as  law  enforcement  agencies,  or  law  firms  as 
a  basis  for  consideration  of  civil  action  either  against  or  on  behalf 
of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  in  note  books/binders,  in  card 
files,  on  computer  paper  printouts,  on  roll  microfilm  and  on 
microfiche.  Maintained  as  photographs. 

Retrievability:  Filed  by  Name.  Social  Security  Number  (SSN) 
and  fingerprint  classification. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  Records  are  stored  in  locked 
cabinets  or  rooms  and  controlled  by  visitor  registers. 

Retention  and  disposal:  Depending  on  the  type  of  record  within 
the  system,  it  is  either  destroyed  after  release  of  the 
prisoner/custodee/retrainee.  maintained  for  one  year  after  the 
release  of  the  individual,  or  retained  in  the  files  at  the  facility  in 
which  the  individual  was  confined  for  two  years,  after  which  time 
the  record  is  either  destroyed  or  transferred  to  a  staging  area  for 
two  additional  years,  then  either  retired  to  the  Washington  National 
Records  Center.  Washington  DC  20409.  for  permanent  retention  or 
destroyed  by  tearing  into  pieces,  shredding  pulping,  macerating,  or 
burning.  Records  pertaining  to  clemency/parole  actions  are  retained 
for  5  years  after  final  action,  then  destroyed  by  burning  and 
shredding. 

System  manager(s)  and  address:  Chief  of  Security  Police, 
Headquarters    United    States    Air    Force.    The    Judge    Advocate 
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General,  Headquarters  United  States  Air  Force.  Unit  commander  at 
the  individual's  last  assignment;  the  commander  of  the  3320th 
Retraining  Group,  Lowry  AFB,  Colorado:  Installation  Chief  of 
Security  Police,  Commandant  USDB.  Chairman  Air  Force  Clemen- 
cy and  Parole  Board. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Installation  Chief  of  Security  Po- 
lice Installation  Staff  Judge  Advocate  Commander  of  unit  to  which 
individual  was  last  assigned,  or  the  Commander,  3320th  Retraining 
Group.  Records  of  clemency  and  parole  actions  are  maintained  by 
the  Office  of  the  Secretary  of  the  Air  Force  Personnel  Council  and 
the  Commandant  USDB.  Requestors  should  provide  full  name  and 
proof  of  identity.  When  visiting,  requestor  will  be  required  to  pro- 
vide proof  of  identity. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Information  obtained  from  financial  in- 
stitutions, medical  institutions,  police  and  investigating  officers,  a 
state  or  local  government,  witnesses  or  source  documents  (such  as 
reports)  prepared  on  behalf  of  the  Air  F»orcc  by  boards,  commit- 
tees, panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisioos  of  the  act:  NONE 
F16002  SGPS  B 
System    name:    16002    SGPS    B    Retirements/Separations    Records 
System 

System  location:  AFMPC/SG.  Randolph  AFB,  Texas  78148. 

Categories  of  individuals  covered  by  the  system:  All  Air  Force 
members  whose  cases  have  been  presented  to  a  Medical  Evaluation 
Board  with  a  recommended  disposition  of  return  to  duty;  whose 
medical  qualification  for  worldwide  duty  uptm  examination  for 
retirement  or  separation  is  questionable  ;all  retiring  general  of- 
ficers ;all  members  who  have  had  their  medical  clearance  for  retire- 
ment or  separation  withdrawn 

Categories  of  records  in  the  system:  Retirement,  separation,  con- 
tinued active  duty  Medical  Evaluation  Board,  (if  accomplished). 
Report  of  Medical  Examination.  Report  of  Medical  History,  Narra- 
tive Summary,  Clinical  Record  Consultation  Sheet,  Electrocardio- 
graphic Record. 

Authority  (or  maintenance  of  the  system:  10  USC  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  if  previous 
action  has  been  taken  by  the  system  manager,  and  what  the  previ- 
ous disposition  was. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  managcr(s)  and  address:  A FM PC  Surgeon,  Rnadolph 
AFB,  Texas  78148 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  njay  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  medical  in- 
stitutions. 

Systems  exempted  from  certain  provisioas  of  the  act:  NONE 

FI6002  OIACVVA 
System    umc:    16002    OIACYVA    Physical    Examination    Reports 
Suspense  Fik 


System  location:  Air  Reserve  Personnel  Center,  7300  East  First 
Avenue.  Denver,  CO  80280 

Categories  ol  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel 

Categories  of  records  in  the  system:  incomplete  reports  of  physical 
examinations,  correspondence  to  and  from  reservists/individuals. 

Authority  for  maintenance  of  the  system:  section  10  US  Code  275 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  information  in  files  is 
used  to  provide  control  of  reservists/  individual  medical  status. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders 

Retrievability:  Filed  by  Name  and  Social  Security  Number 
(SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system,  by  person(s)  responsible  for  servicing  the  record  system  in 
performance  of  their  official  duties  and  by  commanders  of  medical 
centers  and  hospitals.  Records  are  protected  by  guards. 

Retention  and  disposal:  route  for  filing  in  the  individual  personnel 
records  maintained  at  ARI*C. 

.System  manager(s)  and  address:  commander  Air  Reserve  Person- 
nel Center  (ARPC).  7300  East  First  Avenue.  Denver.  CO  K0280 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Documentation  Management  Officer.  ARPC/DADP, 
7300  East  First  Avenue.  Denver,  Colorado  80280.  Written  requests 
for  information  should  contain  full  name.  SSN,  current  mailing  ad- 
dress and,  if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC.  Records  may  be  reviewed  in  the  Records 
Review  Room,  Air  Reserve  Personnel  Center.  7300  Fast  First 
Avenue.  Denver.  Colorado  between  800  am  and  3:00  pm  on  nor- 
mal work  days.  Visitors  wishing  to  see  their  records  should  provide 
a  current  Reserve  identification  card  and/or  driving  license  and 
some  verbal  information  that  could  verify  the  person's  identifica- 
tion. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP,  7300  East  First  Avenue.  Denver,  Colorado  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  information  from  examining  facilities, 
physicians(military  and  civilian). and  summary  of  physicians  evalua- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F17701  OBXQPCA 
System   name:    17701    OBXQPCA  Cadet   Accounting  and   Finance. 
System  Code  RZ.  Data  System  Designator  F516 

System  location:  United  States  Au-  Force  Academy ,  USAF 
Academy  CO  80840.  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver.  CO  80279. 

Categories  of  individuals  covered  by  the  system:  Air  Force  Acade- 
my cadets. 

Categories  of  records  in  the  system:  Individual  computerized  files 
containing  pay  data  for  all  USAF  Academy  Cadets  including 
Establishment/Change  in  Personal  Checking  Account.  Monthly  Re- 
port of  Contingency  Fund  Status,  Contingency  Fund  Loan  Request. 
Cadet  Pay  Order,  Document  Control  Log.  Recapitulation  of  Cadet 
Pay  Account.  Cadet  Pay  Authorization,  Cadet  Pay  Monthly  State- 
ment, Cadet  Pay  Record.  Payment/  Collection  Vouchers,  Separa- 
tion Control  Log,  Electronic  Data  Processing  Sheets.  Microfilm 
Files,  Cadet  Pay  Disk  File,  Quarterly  FICA  Report,  Transmittal 
Letter. 

Authority  for  maintenance  of  the  system:  lOUSC.  9331,9334,9342, 
9350;  37USC,  201 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  for  which 
the  information  in  the  system  is  collected  is  to  accumulate  cadet 
pay  entitlements  (basic  pay  and  subsistence),  deductions  (federal 
tax,  social  security,  insurance  premiums)  in  order  to  properly  moni- 
tor the  payments  disbursed  to  the  Air  Force  Cadet  Wing  (TAFCW). 
The  only  category  of  user  is  the  Accounting  and  Finance  Office, 
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Cadet  Pay  Section  and  Paying  and  Collection  Section  The  specific 
uses  of  the  information  include  determining  the  correct  monthly  net 
pay  to  be  disbursed  to  each  cadet,  preparing  I'D  Forms  W2  for  the 
Internal  Revenue  Service,  reporting  deductions  for  the  Federal  In- 
surance Contribution  Act  to  the  Social  Security  Administration, 
charging  the  cadets  for  clothing  issues  and  miscellaneous  charges 
from  authorized  USAF  Academy  sources,  and  the  reporting  of  all 
expenditures  to  the  Air  Force  Accounting  and  Finance  Center. 

Policies  and  practices  (or  storing,  retrieving,  acceMing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  in  visible  file  bin- 
ders/cabinets, in  card  files,  on  computer  magnetic  tapes,  on  disks 
or  drums,  on  computer  paper  printouts,  on  roll  microfilm. 

Retrievabiiity:  Filed  by  Military  Service  Number  or  other  identifi- 
cation number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  nccd-lo-know.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  The  original  copy  of  Cadet  Pay  Record. 
Cadet  Pay  Order,  Substantiating  Pay  Documents  and  Transmittal 
Letter  are  forwarded  to  AFAFC,  Lowry  AFB,  Denver,  CO  80279 
A  microfilm  copy  of  the  Cadet  Pay  Record  is  maintained  by  USAF 
Academy  Finance,  Cadet  Pay  Section,  USAF  Academy.  CO  80840, 
and  is  destroyed  4  years  after  graduation  by  cutting  into  pieces.  Co- 
pies of  Cadet  Pay  Orders,  substantiating  pay  documents  and  post- 
ing media  records  are  retained  I  year  after  annual  cutoff  in  current 
files  area  and  forwarded  to  the  USAF  Academy  Staging  Area  for  2 
additional  years.  Document  Control  Records  are  destroyed  90  days 
after  close  of  FY  to  which  they  pertain  W-2  listings,  quarterly 
PICA  reports  and  CPITF  interest  distribution  records  are  retained 
by  Cadet  Pay  Section  6  years  after  CY  to  which  they  pertain.  Audit 
registers  are  destroyed  after  9  months.  Financial  statements, 
schedules  and  supporting  data  is  destroyed  after  4  years  Pay  inqui- 
ries are  destroyed  after  2  years.  AU  destruction  is  accomplished  by 
tearing  into  pieces. 

System  manager(s)  and  address:  Superintendent.  United  Slates 
Air  Force  Academy.  Colorado.  80840. 

Notification  procedure:  Director  of  Accounting  and  Finance, 
United  Slates  Air  Force  Academy,  Colorado,  80840. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
ihc  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F17705  OEACVVA 
System  name:    17705  OFACYVA  Accounting  and   Finance  Officer 
Accounts  and  Substantiating  Documents 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB.  Denver.  CO  80279.  Denver  Federal  Archives  and 
Records  Center  Bldg  48  Denver  Federal  Center.  Denver.  Colorado 
80225 

Categories  of  individuals  covered  by  the  system:  Civilian  personnel 
employed  at  or  paid  by  AF  Installations.  Air  Force  active  duty  mili- 
tary personnel.  Air  Force  Reserve  and  Air  National  Guard  person- 
nel. Retired  Air  Force  military  personnel,  and  their  ailotces. 

Categories  of  records  in  the  system:  individual  military  pay 
records;  substantiating  documents,  such  as,  certificates  for  deduc- 
tions and  retained  military  pay  orders;  records  of  travel  payments; 
financial  record  data  folders;  miscellaneous  military  vouchers  and 
Statements;  copies  of  morning  or  strength  rep«.irts  and  personal 
financial  records. 

Authority  for  maintenance  of  the  system:  ^1   USC  67(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  this 
system  is  to  serve  as  a  repository  from  which  information  may  be 
retrieved.  The  categories  of  users  and  uses  are  federal  agencies  in- 
cluding, but  not  limited  to.  the  Federal  Bureau  of  Investigation;  Of- 
fice   of    Special    Investigtion.    United    States    Air    Force;    Internal 


Revenue  Service;  and  U  S  Attorneys  for  investigative  purposes; 
And  the  General  Accounting  Office  and  Comptroller  General  for 
audit  purposes.  Also  used  by  state,  local  and  city  governments  to 
substantiate  pay.  eligibility  for  welfare  and  unemployment;  the  civil 
service  commission  for  personnel  management  functions;  the 
general  public  for  garnishment  of  pay.  employment  purposes  and 
by  by  other  Air  Force  and  Department  of  Defense  components  and 
Air  Force  members  to  substantiate  claims,  legality  of  payments, 
and  service.  Disclosures  made  pursuant  to  the  freedom  of  informa- 
tion act.  Disclosures  to  the  Department  of  Justice  for  criminal 
prosecution,  civij  litigation  or  investigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  fUe  folders,  in  note  books/binders,  on 
computer  paper  printouts,  on  roll  microfilm,  and  on  microfiche. 

Retrievabiiity:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
Military  Service  Number,  accounting  and  disbursing  station  number 
and  period  of  data  requested. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  p€rson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know  Records  are  stored  in  locked 
cabinets  or  rooms,  protected  by  guards  and  controlled  by  personnel 
screening. 

Retention  and  dispoMi:  records  are  stored  at  Air  Force  Account- 
ing and  Finance  Center,  updated  and  accessible  for  18  months  after 
receipt  from  Au-  Force  Accounting  and  Finance  Officers  world- 
wide; then  retired  to  the  Denver  Federal  Archives  and  Records 
Center  where  they  are  reuined  for  a  period  of  4  years.  9  months. 
Destruction  is  accomplished  by  sale  to  a  salvage  company  for 
shredding 

System  managcr<s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force.  Director  Accounting  and 
Finance  United  Stales  Air  Force  fUSAF). 

Notification  procedure:  information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD  Lowry  AFB,  Denver,  CO  80279,  telephone  (30.^)  320- 
7553.  Requester  should  be  able  to  provide  sufficient  proof  of  identi- 
ty, such  as  name,  social  security  number,  duty  station,  place  of  em- 
ployment or  other  information  verifiable  from  the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD  Lowry  AFB,  Denver.  CO  80279, 
telephone  (303)  320-7553.  Requester  should  be  able  to  provide  suffi- 
cient proof  of  identity,  such  as  name,  social  security  number,  duty 
station,  place  of  employment  or  other  information  verifiable  from 
the  record  itself. 

Contesting  record  piwcedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  Air  Force  Accounting 
and  Finance  Officers. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F17707  OEACYVA 
System  name:  17707  OEACYVA  Loss  of  Funds  Case  Files 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver,  CO  80279 

Categories  of  individuals  covered  by  the  system:  Army,  Navy  and 
Marine  Corps  active  duty  military  personnel.  Air  Force  active  duty 
officer  and  enlisted  personnel.  Air  Force  civilian  employees. 
Former  Air  Force  civilian  employees.  Air  Force  Reserve  and  Air 
National  Guard  personnel  Retired  Air  Force  military  personnel. 

Categories  of  records  in  the  system:  information  source  docu- 
ments, reports  of  investigating  officerts)  pertinent  to  losses  in  Air 
Force  accounting  and  finance  Officers:  (AFOS)  accountability,  loss 
of  funds  settlement  vouchers,  material  to  determine  cause  of  the 
loss,  identification  of  personnel  concerned  in  the  loss,  determina- 
tions of  pecuniary  liabihty,  opinions  from  Judge  Advocate  General 
offices,  opinions  from  the  Comptroller  General  and  from  the 
General  Accounting  Office,  and  final  determinations  by  the  Secre- 
tary of  the  Air  Force 

Authority  (or  maintenance  o(  the  system:  31  USC  95a,  492b;  40 
USC  721-729. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  Loss  of  funds  case  files 
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record  the  chronological  history  of  losses  or  deficiencies  in  AFOS 
money  accounts.  Data  contained  in  these  files  are  used  to  prepare 
reports  and  statistics,  and  to  develop  facts  necessary  for  adminis- 
trative adjudications  of  pecuniary  responsibility.  Users  of  the 
records  system  include,  but  are  not  limited  to,  attorneys,  surety 
companies,  and  individuals  for  internal  Air  Force  processing  and 
outside  litigation  by  those  named  in  the  case.  Disclosures  are  made 
to  the  Department  of  Justice  (for  criminal  prosecution,  civil  litiga- 
tion, and  investigation);  to  members  of  the  general  public  when 
required  by  the  freedom  of  information  act,  to  the  Comptroller 
General  and  the  General  Accounting  Office  for  audit  purposes  and 
for  opinions,  to  the  Federal  Bureau  of  Investigation  and  the  Office 
of  Special  Investigations,  United  States  Air  Force  (for  investigation 
of  possible  criminal  violations),  and  to  various  Air  Force  pay 
systems  for  implementation  of  administrative  adjudications. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
umI  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievabiiity:  Filed  by  Name. 

Safeguards:  Records  arc  accessed  by  pcr$on($)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties 
who  are  properly  screened  and  cleared  for  need-lo-know.  Records 
are  stored  in  security  file  conlainers/cabincts  and  Records  are 
stored  in  safes,  protected  by  guards,  and  controlled  by  personnel 
screening  and  visitor  registers. 

Retention  and  disposal:  whenever  relief  from  pecuniary  responsi- 
bility for  a  loss  is  recommended  and  granted,  records  are  retained 
at  AFAFC  for  four  years  and  then  destroyed  by  tearing  into  pieces, 
shredding  , pulping  or  macerating.  Whenever  one  or  more  persons 
are  held  liable  for  a  loss,  and  the  loss  is  completely  recovered, 
records  are  retained  in  AFAFC  files  for  six  years  and  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  or  macerating. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  Stales  Air  Force.  Director  of  Accounting  and 
Finance  United  States  Air  Force  (USAF). 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  AFB,  Denver,  CO  80279,  telephone  (303) 
3207553.  The  requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name,  social  security  number,  military  or  civilian 
status,  duty  station  or  place  of  employment,  or  other  information 
verifiable  in  the  record  itself 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD.  Lowry  AFB,  Denver,  CO  80279, 
telephone  (303)  320-7553.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  number, 
military  or  civilian  status,  duty  station  or  place  of  employment,  or 
other  information  verifiable  in  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  financial  in- 
stitutions, police  and  investigating  officers,  witnesses  and  source 
documents  (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F 17708  OEACVVA 
System  name:  17708  OEACYVA  Claims  case  file  -  corrected  miliUry 
pay  and  allowances. 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver,  CO  80279.  and  at  the  Denver  Federal 
Archives  and  Records  Center  Denver  Federal  Center,  building  48, 
Denver  CO  80225 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel  and  enlisted  personnel,  and  former  active 
duty  military  personnel;  Air  Force  Reserve  and  jair  National  Guard 
personnel.  Retired  Air  Force  military  personnel.  Air  Force  Acade- 
my cadets.  Surviving  dependents  of  military  personnel. 

Categories  of  records  in  the  system:  Includes  but  not  limited  to  the 
following  retired  pay  information;  reserve  pay  information,  state- 
ment of  service;  travel  orders;  travel  vouchers;  leave  records;  in- 
dividual military  pay  records;  discharge  document;  civilian  earning 
statements;  civilian  earnings,  wage  and  lax  statement;  income  tax 
returns  when  provided  by  individuals  to  support  a  claim;  copies  of 
court  martials;  copies  of  non-judicial  punishment,  application  for 


correction  of  military  or  naval  records;  requests,  authorizations  and 
pay  orders  for  basic  allowance  for  subsistence  (BAS),  separate  ra- 
tions; record  of  travel  payments;  military  pay  and  allowances 
voucher;  bills  of  lading;  supplemental  wage  and  tax  statement;  de- 
pendents: address  and  name;  social  security  number  of  deceased 
retired  Air  Force  members,  pay  adjustment  authorization;  medical 
bills  and  receipts;  correspondence  pertaining  to  above  subect  mat- 
tors. 

Authority  for  maintenance  of  the  system:  10  USC  1552 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  the 
record  system  is  to  determine  the  proper  payment  due  based  on  the 
correction  of  military  records.  Users  include,  but  are  not  limited  to 
the  following  when  claimant  has  his  records  changed  to  receive 
back  pay  for  a  period  he  was  drawing  unemployment,  the  amount 
of  the  payment  is  reported  to  the  appbcable  state  unemployment 
office.  The  various  state  unemployment  offices  may  use  the  infor- 
mation to  either  institute  collection  process  from  the  member  or  to 
adjust  their  records.  Pay  adjustment  data  and  supporting  documen- 
tation is  submitted  to  the  accounting  and  finance  office  for  pay- 
ment, and  also  to  the  Joint  Uniform  Mihury  Pay  System  (JUMPS) 
for  memorandum  type  entry  on  master  military  pay  account  Dis- 
closures made  persuant  to  the  Freedom  of  Information  Act.  Disclo- 
sures to  Department  of  Justice  for  criminal  prosecution,  civil  litiga- 
tion, or  investigation.  Disclosures  may  also  be  made  to  the  Internal 
Revenue  Service  and  to  the  Social  Security  Administration  for  their 
determination  of  tax  liabilities  and  social  security  entitlements  flow- 
ing from  corrections  of  mihlary  pay  and  allowances. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievabiiity:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets,  protected  by  guards,  and  controlled  by  person- 
nel screening  and  visitor  registers. 

Retention  and  disposal:  Folder  is  retained  at  Air  Force  Account- 
ing and  Finance  Centet  for  3  and  1/2  years,  after  which  lime  it  is 
sent  to  Denver  Federal  Archives  and  Record  Center  and  destroyed 
6  years  from  final  closing  date.  Destruction  is  by  shredding, 
mascerating,  pulping,  or  burning. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force.  ;  Director  Accounting  and 
Finance  United  Slates  Air  Force 

Notification  procedure:  information  as  to  whether  the  records 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  AFB,  Denver,  CO  80279,  telephone  (303) 
320-7553.  The  Requester  should  be  able  to  provide  sufficient  proof 
of  identity,  such  as  name.  Social  Security  Number,  driver. s  license, 
military  status,  duly  station  or  place  of  employment  or  other  infor- 
mation verifiable  from  the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD,  Lowry  AFB,  Denver,  CO  80279, 
telephone  (303)  320-7553.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  number, 
driver:s  license,  military  status,  duly  station  or  place  of  employ- 
ment or  other  information  verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, automated  system  interfaces,  and  source  documents  (such 
as  reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  commit- 
tees, panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F17708  OEACYVB 
System  name:  17708  OEACYVB  Claims  case  file  -  missing  in  action 
data 
System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver,  CO  80279.  and  at  the  Federal  Archives  and 
Record  Center  Building  48  Denver  Federal  Center,  Denver  Co 
80225. 
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ral«|torie<>  of  individuals  covered  b>  Ihe  s>steiii:  Missing  in  action 
Air  Force  members,  dependents  of  missing  Air  Force  memhcrs; 
next  of  km  of  missmg  Air  Force  memhcrs;  and  former  wives  of 
missmg  Air  Force  members 

Categories  of  records  in  the  s>steni:  Includes,  but  not  limited  to 
the  following  statements  of  dependents  expenses;  Air  Force  Office 
of  Special  Investigation  reports  (OSI).  correspondence  requests  for 
dependency  determination,  travel  vouchers;  travel  orders;  marriage 
certificates;  birth  certificates;  annulments;  divorce  decrees;  adop- 
tion papers;  allotment  documents  (starts,  stops,  and  changes);  mili- 
tary pay  and  allov^ance  vouchers;  promotion  orders  ;  military  pay 
orders;  financial  statements;  reports  of  casualty;  viage  and  tax 
statements,  guardianship  papers,  statements  of  service,  records  of 
emergency  data;  assignments  of  assist. ince  responsibility;  leave  and 
earnings  statements;  acknov^Iedgments  and/or  transfers  of  casualty 
assistance,  records  of  travel  payments;  per  diem  work  sheets;  pay 
adjustment  authorizations;  bills  of  lading,  tax  certificate  statements; 
returned  check  records;  public  vouchers  for  purchases  and  ser- 
vices; notice  of  premium  due  from  commercial  insurance  compa- 
nies, car  titles;  Judge  Advocate  General  opinions  and  interpretative 
memoranda;  car  insurance  policy  statements;  requests  for  verifica- 
tion of  deposits  in  L'niformcd  Services  Savings  Deposit  program; 
public  vouchers  for  refunds;  military  pay  vouchers;  letters  of  notifi- 
cation of  pay  increases  ;ind  decreases,  copies  of  missing  membcr:s 
last  will  and  testament  I'mformed  Services  Savings  Deposit  state- 
ments, change  of  mailing  address  forms;  copies  of  personal  checks; 
breakdown  of  expenditures  for  investment  purposes;  military  pay 
records  of  missing  member,  medical  history  on  dependents,  and 
newspaper  clippings. 

.Authority  (or  maintenance  of  the  system:  '7  USC  551-558 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Ihe  purposes  of  such  uses:  This  record  system  is 
used  for  adjudication  and  distribution  of  missing  members  funds. 
and  to  make  determinations  of  dependent :s  eligibility  and  entitle- 
ment to  pay  allowances  for  parents,  wives  and  children.  Copies  of 
parents:  dependency  affidavits  and  related  correspondence  may  be 
furnished  to  the  Air  Force  Office  of  Special  Investigation  (OSI)  to 
verify  statements  made  by  the  parents  on  application  of  claim  for 
dependency.  Data  is  also  disclosed  through  correspondence  with 
member. s  dependents  pertaining  to  distribution  of  monies.  Copies 
of  records  may  on  occasion  be  furnished  to  other  agencies,  such  as 
but  not  limited  to  Internal  Revenue  Scr\ice  (IRS).  Social  Security 
Administration  (SSA).  and  the  Veteran.  Administration  (VA).  and 
to  state  and  local  agencies  for  their  determination  for  any  obliga- 
tions, benefits  and  privileges  under  their  respective  jurisdictions. 
On  occasion  information  is  provided  to  the  comptroller  general  and 
the  General  Accounting  Office  for  decisions  and  audit  purposes  In- 
formation is  furnished  to  members  of  congress  for  replies  to  their 
constituents  and  for  legislative  purposes.  Disclosures  are  made  pur- 
suant to  the  Freedom  of  Information  act  Disclosures  are  made  to 
the  Department  of  Justice  for  criminal  prosecution,  civil  litigation, 
or  investigation.  Vouchers  are  provided  to  the  Automated 
Uniformed  Services  Savings  Deposit  Program  (USSDP)  Vouchers 
and  supporting  documentation  arc  provided  to  local  accounting  and 
finance  offices  for  payment 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Reirievabilily:  Filed  by  Name,  Social  Security  Number  (SSN).  or 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know  Records  are  stored  in  security  file 
containers/cabinets,  protected  by  guards,  and  controlled  by  person- 
nel screening  and  visitor  registers. 

Retention  and  disposal:  Records  are  retained  for  the  entire  time 
member  is  in  a  missing  or  prisoner  status  If  member  is  returned  to 
military  control  ,  files  are  returned  to  military  pay  jacket  (active 
duty).  If  member  is  declared  killed-in-aclion,  file  is  processed  as 
death  case,  retained  at  AFAFC  for  }  1/2  years,  then  retired  to 
Denver  Federal  Archives  and  Record  Center,  and  destroyed  6  years 
after  final  closing  date.  Destruction  is  by  shredding,  mascerating, 
pulping,  tearing,  or  burning 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  Stales  Air  Force  Director  Accounting  and 
Finance  United  States  Air  Force  (USAF). 


Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  l.owry  AFB.  Denver,  CO  80279.  telephone  (W3) 
320-755V  The  requester  should  be  able  to  provide  sufficient  proof 
of  identity,  such  as  name,  social  security  number,  drivers  license, 
military  status,  duty  station  or  place  of  employment  or  other  infor- 
mation venfiable  from  the  record  itself 

Record  acce&s  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD,  Lowry  AFB,  Denver.  CO  80279, 
telephone  (303)  320-7553.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity  such  as  name,  social  secunty  number, 
drivers  license,  military  status,  duty  station  or  place  of  employ- 
ment, or  other  information  venfiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  .ippealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager.  , 

Record  source  categories:  Information  obtained  from  financial, 
educational  and  medical  institutions;  automated  system  interfaces; 
police  and  investigating  officers;  the  public  media;  and  Ihc  burcatj 
of  motor  vehicles. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

H7708  OEACYVC 
System   name:    17708  OKACYVC  Claims  case   file   -  death  gratuity 
records 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver,  CO  80279  and  at  the  Denver  Federal 
Archives  and  Record  Center  building  48,  Denver  Federal  Center, 
Denver,  CO  80225. 

Categories  of  individuals  covered  by  the  system:  Deceased  active 
duty  and  former  active  duty  Air  Force  members;  dependents  of 
deceased  air  force  members;  beneficiaries  of  deceased  Air  Force 
members;  next  of  km  of  deceased  Air  Force  members. 

Categories  of  records  in  the  system:  Includes  but  not  limited  to  the 
following  claim  certification  and  vouchers  for  death  gratuity  pay- 
ments; claim  for  unpaid  compensation  of  deceased  members  of  the 
uniformed  services;  reports  of  casualty;  travel  vouchers;  travel  or- 
ders, military  pay  and  allowance  vouchers;  wage  and  tax  state- 
ments; miscellaneous  income  statements;  divorce  decrees,  guardi- 
anship papers;  death  certificates;  birth  certificates,  military  pay 
records;  statements  of  service;  military  pay  orders;  employees:  ex- 
emption for  dependents  certificates;  authorizations  to  start  ,  stop  or 
change  allotments;  mailing  address  payment  options  for  Joint 
Uniform  Military  Pay  System  (JUMPS);  authorizations  to  start  or 
stop  basic  allowance  for  quarters  credit;  document  transmittals 
(JUMPS);  military  pay  orders-  transfer  in,  requests  and  authoriza- 
tions to  pay  basic  allowance  subsistence  and  separate  rations; 
records  of  emergency  data;  records  of  accounting  and  finance  of- 
fice authorized  payments,  JUMPS;  assignments  of  assistance 
responsibility;  leave  and  earnings  statements;  acknowledgments 
and/or  transfers  of  casualty  assistance  cases;  records  of  travel  pay- 
ments; special  orders;  record  of  courts-martial;  per  diem  work 
sheets;  marriage  licenses;  proceedings  of  homicide  trials;  court 
records;  promotion  orders;  personal  letters  from  deceased  member 
to  claimant;  applications  for  commercial  insurance;  pay  and  allot- 
ment information  on  deceased  members;  affidavits  in  support  of  in 
local  parentis  relationships;  pay  adjustment  authorizations;  bills  of 
lading;  affidavits  by  natural  custodian  for  claim  on  behalf  of  minor 
children;  lax  certificate  stalemcnts;  paternity  admissions  state- 
ments; social  security  wage  adjustment  data;  leave  records;  claims 
for  unpaid  pay  and  allowances  of  deceased  member  of  ihe 
uniformed  services  where  there  is  no  designated  beneficiary  of  the 
claimant;  returned  check  records;  allotment  reports;  proof  of  adop- 
tion; and  public  vouchers  for  purchases  and  services. 

Authority  for  maintenance  of  the  system:  10  USC  1475-1480;  10 
USC  2771 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  of  the 
record  system  arc  to  compute  death  .gratuity  payments  and  pay- 
ments of  unpaid  pay  and  allowances  and  to  determine  the  proper 
beneficiaries  thereof.  Vouchers  and  supporting  documents  are  for- 
warded to  accounting  and  finance  offices  for  payment,  with 
authorizations  for  local  Accounting  and  Finance  Offices  lo  pay 
death  gratuities.  Copies  of  records  or  requested  information  are 
furnished  to  other  agencies,  such  as  but  not  limited  to  Internal 
Revenue  Service  (IRS),  Social  Security  Administration  (SSA),  and 
the  Veterans  Administration  (VA),  and  lo  slate  and  local  agencies 
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Information  is  used  by  such  entities  to  determine  any  obligations, 
benefits  and  privileges  under  their  jurisdiction.  Records  are 
furnished  to  the  General  Accounting  Office  and  the  Comptroller 
General  for  determination  purposes  regarding  proper  beneficiaries 
and  for  audit.  Information  is  furnished  to  members  of  Congress  for 
replies  to  their  constituents  and  for  legislative  purposes.  Certified 
copies  of  past  pay  records  are  furnished  to  attorneys  representing 
potential  beneficiaries.  Disclosures  are  made  pursuant  to  the 
Freedom  of  Information  Act.  Disclosure  lo  the  Department  of 
Justice  for  criminal  prosecution,  civil  litigation  or  investigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 
Storage:  Maintained  in  file  folders. 

Retrievabllily:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
Military  Service  Number. 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  nccd-to-know'.  Records  are  stored  in  security  file 
containers/cabinets,  protected  by  guards  and  controlled  by  person- 
nel screening  and  visitor  registers. 

Retention  and  disposal:  Retained  at  Air  Force  Accounting  and 
Finance  Center  for  3  1/2  years  after  closing  dale.  Folder  is  then 
forwarded  to  Denver  Federal  Archives  and  Records  Center  and 
destroyed  six  years  from  final  closing  date.  Destruction  is  by 
shredding,  tearing,  mascerating.  pulping,  or  burning. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  Slates  Air  Force.  Director  Accounting  and 
Finance  United  States  Air  Force  (USAF). 

Notification  procedure:  Information  as  to  whether  the  record 
system" contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  AFB,  Denver,  CO  80279.  telephone  (303) 
329-7553.  The  requester  should  be  able  to  provide  sufficient  proof 
of  identity,  such  as  name,  social  security  number,  drivers  license, 
military  status,  duty  station  or  place  of  employment  or  other  infor- 
mation verifiable  from  the  record  itself. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/DAD,  Lowry  AFB,  Denver,  CO  80279, 
telephone  (303)  320-7553.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  number, 
drivers  license,  military  status,  duty  station  or  place  of  employment 
or  other  information  verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  .iccess  to 
records  and  for  coi.xsling  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  educational 
and  medical  institutions,  automated  system  interfaces,  police  and 
investigating  officers,  the  public  media,  a  state  or  local  govern- 
ment, witnesses,  and  source  documents  (such  as  reports)  prepared 
on  behalf  of  the  Air  Force  by  boards,  committees,  panels,  auditors, 
and  so  forth. 

Systems  exempted  from  certain  provisions  of  Ihe  act:  NONE 
FI7708  OEACYVD 
.System  name:  17708  OEACYVD  Indebtedness  and  claims 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver,  CO  80279.  Denver  Federal  Archives  and 
Record  Center  BIdg  48  Denver  Federal  Center,  Denver.  Colorado 
80225. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary personnel.  Air  Force  civilian  employees.  Former  Air  Force 
civilian  employees.  Air  Force  Reserve  and  Air  National  Guard  per- 
sonnel. Retired  Air  Force  military  personnel  Air  Force  Academy 
cadets.  Dependents  of  military  personnel.  Exchange  Officers. 
Foreign  nationals. 

Categories  of  records  in  the  system:  Records  of  current  and 
former  mihtary  members  and  civilian  employees  pay  accounts 
showing  entitlements,  deductions,  payments  made,  and  any  in- 
debtedness resulting  from  deductions  and  payments  exceeding  en- 
titlements. These  records  include,  but  are  not  limited  to.  individual 
military  pay  records,  substantiating  documents  such  as  military  pay 
orders,  pay  adjustment  authorizations,  military  master  pay  account 
print  out  from  Joint  Uniform  Military  Pay  System  (JUMPS), 
records  of  travel  payments,  financial  record  data  folders,  miscel- 
laneous vouchers,  personal  financial  records,  credit  reports, 
promissory  notes,  individual  financial  statements,  and  correspon- 


dence. Apphcalions  for  waiver  of  erroneous  payments  or  for  remis- 
sion of  indebtedness  with  supporting  documents,  including  but  not 
limited  lo,  statements  of  financial  status  (personal  income  and  ex- 
penses), statements  of  commanders,  statements  of  Accounting  and 
Finance  Officers,  correspondence  with  memb)ers  and  employees. 
Claims  of  individuals  requesting  additional  payments  for  services 
rendered  with  supporting  dcKuments  including,  but  not  hmited  to, 
time  and  attendance  reports,  leave  and  earnings  statements,  travel 
orders,  travel  vouchers,  statements  of  non-availability  of  quarters 
and  mess,  paid  receipts,  and  correspondence  wiih  members  and 
employees.  Delinquent  accounts  receivable  from  base  Accounting 
and  Finance  Officers  including,  but  not  hmited  lo,  returned  checks, 
medical  services  billings,  collection  records,  and  summaries  of  the 
Air  Force  Office  of  Speci;il  Investigation  and  Federal  Bureau  of  In- 
vestigation reports.  Reports  from  probate  courts  regarding  estates 
of  deceased  debtors.  Reports  from  bankruptcy  courts  regarding 
claims  of  the  US  against  debtors. 

Authority  for  maintenance  of  the  system:  31  USC  951-953;  10  USC 
2774;  10  USC  9837  (d);  5  L'SC  5584;  12  USC  1715m. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  is  col- 
lected to  determine  eligibility  for  waiver  of  erroneous  payments  and 
remission  of  indebtedness  or  additional  payments  for  services 
rendered.  Also,  information  is  required  lo  attempt  collection  of  all 
claims  of  the  United  States  for  money  or  property  arising  out  of 
the  activities  of  the  United  Stales  Air  Force.  Claims  of  ihc  United 
Stales  may  be  compromised,  terminated,  or  suspended  when  war- 
ranted by  information  collected.  The  records  are  used  by.  but  not 
limited  to.  Air  Force  Accounting  and  Finance  Center  (AFAFC) 
Director  of  Accounting  and  Finance  and  Deputy  Director  of  Ac- 
counting and  Finance  (HQ  USAF/ACF),  Assistant  Secretary  of  the 
Air  Force  for  Manpower  and  Reserve  Personnel  (SAF/MR).  United 
Slates  Air  Force  Comptroller  (HQ  USAF/AC).  and  the  Comptroller 
General.  AFAFC/CC  uses  the  information  to  make  final  determina- 
tions or  recommendations  lo  SAF/MR,  HQ  USAF/AC,  or  the 
Comptroller  General;  to  furnish  legal  advice  to  operating  officials; 
to  establish  debts  and  respond  to  letters  received  from  individuals. 
After  action  is  completed,  files  are  closed  and  filed  in  individual 
records  SAF/MR,  HQ  USAF/AC  and  the  Comptroller  General  use 
the  files  for  making  final  determinations  Disclosures  made  pur- 
suant to  the  Freedom  of  Information  Act.  Disclosures  to  the  De- 
partment of  justice  for  cnminal  prosecution,  civil  litigation  or  in- 
vestigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  on  magnetic  cards. 

Relrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets,  protected  by  guards  and  controlled  by  person- 
nel screening  and  visitor  registers. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.  transferred  to  the  Denver  Federal  Archives  and 
Record  Center  for  nine  additional  years,  and  then  sold  to  salvage 
paper  companies  to  be  destroyed  by  shredding,  tearing,  mascerat- 
ing, pulping  or  burning 

System  maiiager<s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  Stales  Air  Force.  Director  Accounting  and 
Finance  United  States  Air  Force  (USAF) 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Denver.  CO  80279,  telephone  (303)  320-7553. 
Requester  should  be  able  to  provide  sufficient  proof  of  identity, 
such  as  name.  Social  Security  Number,  military  status  .  duty  sta- 
tion or  place  of  employment,  or  other  information  verifiable  from 
the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD.  Denver,  CO  80279,  telephone  (303; 
320-7553  Requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security  Number,  military  status  , 
duty  station  or  place  of  employment,  or  other  information  venfia- 
ble from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  b€  obtained  from  the  Systems 
Manager. 
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Record  source  categories:  Informalion  obtained  from  financial  and 
medical  institutions;  automated  system  interfaces;  police  and  in- 
vestigating officers,  the  public  media;  a  stale  or  local  governmcnl; 
and  source  documents  (such  as  reports)  prepared  on  behalf  of  the 
Air  Force  by  boards,  committees,  panels,  auditors,  and  so  forth; 
credit  bureaus.  Bureau  of  Employees  Compensation.  Veterans  Ad- 
ministration; Social  Security;  Internal  Revenue  Service;  Federal 
Housing  Administration;  health  insurance  companies.  IS  Army 
Finance  and  Accounting  Center;  Navy  Finance  Center.  Base  Ac- 
counting and  Finance  Officers.  Major  Commands;  Comptroller 
General,  and  correspondence  with  individual  concerned  or  his 
representative. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
H7709  OF.ACYX  A 
System  name:  I77OT  OEACYVA  Reports  of  Survey. 

System  location:  At  Air  Force  Accounting  and  Finance  Center 
Lowry  AFB.  Denver  CO  «0279  Headquarters,  of  the  United  Stales 
Air  Force,  major  commands  and  major  subordinate  commands.  Air 
Force  inslallalions 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enlisted  personnel.  Air  Force  civilian  employees 
and  former  employees.  Air  Force  Reserve  and  Air  National  Guard 
personnel  Retired  Air  Force  military  personnel.  Air  Force  Acade- 
my cadets.  Exchange  Officers 

Categories  ol  records  in  the  system:  Records  include  but  are  not 
limited  lo  documentation  of  facts  developed  and  liability  ascer- 
tained pertaining  to  loss  of.  or  damage  to.  Air  Force  owned  or  con- 
trolled property  Records  arc  reports  of  survey;  government  proper- 
ty lost,  damaged  (GPLD)  survey  certificate,  reports  of  survey  re- 
gister, survey  Officers  ;  reports  of  investigation,  depositions,  af- 
fidavits, exhibits  such  as  appraisals,  reports,  record  copies,  records 
of  property  maintenance,  historical  and  other  inspection  reports, 
procurement  records,  security  forces  investigation  reports,  fire  de- 
partment and  community  and  state  police  reports,  and  Judge  Ad- 
vocate General  opinipns 

Authority  (or  maintenance  of  the  system:  lObiLSC  9832,  9835;  37 
use  1007.  32  use  710  \ 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  the  purposes  of  the 
record  system  are  to  determine  responsibility  and  pecuniary  liability 
and  to  adjust  accountability  for  the  loss,  damage,  or  destruction  of 
public  property  under  Air  Force  control.  The  category  of  users  and 
uses  include  but  are  not  limited  to:  Department  of  Defense  and  Air 
Forcec  components;  other  federal  agencies,  including  but  not 
limited  to  the  Department  of  Justice  for  criminal  prosecution,  civil 
litigation,  or  investigaticns;  the  Federal  Bureau  of  Investigation  for 
investigation  of  possible  criminal  violations;  and  the  Internal 
Revenue  Service  for  tax  determinations  resulting  from  Air  Force 
adjudications  of  pecuniary  responsibility;  the  Civil  Service  Com- 
mission for  personnel  management  functions;  and  state  and  local 
courts  and  law  enforcement  agencies.  The  report  of  survey  is  used 
to  record  and  present  facts  in  support  of  a  determination  of  pecuni- 
ary liability  and  to  serve  as,  or  support,  a  property  adjustment 
voucher.  The  GPLD  Survey  certificate  is  used  to  authorize  adjust- 
ment of  property  records  of  government  property  when  a  report  of 
survey  is  not  required.  The  facts  recorded  may  be  used  in  establish- 
ing cause  of  loss  or  damage  to  private  or  government  property.  Dis- 
closures made  pursuant  to  the  Freedom  of  Information  Act. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  in  note  books/binders,  in  visi- 
ble file  binders/cabinets,  in  card  files. 

Retricvability:  Filed  by  other  identification  number  or  system 
identifier.  Conventional  indices  keyed  lo  name. 

Safeguards:  Records  arc  accessed  by  pcrson(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties 
who  are  properly  screened  and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/cabinets,  in  safes,  vaults, 
locked  cabinets  or  rooms.  Records  are  protected  by  jguards. 
Records  are  controlled  by  personnel  screening  and  by  visitor  re- 
gisters. Files  are  given  the  same  protection  as  the  property  ac- 
countability records  with  which  they  are  associated. 

Retention  and  disposal:  Files  are  destroyed  three  years  after  final 
action  if  pecuniary  liability  is  not  assessed,  and  three  years  after 
collection  or  ten  years  after  final  action,  whichever  is  sooner. 
Destruction   of   unclassified   reports   may   be   made   by   shredding. 


Classified  reports  must  be  destroyed  in  presence  of  Records 
Management  Officers  by  shredding,  pulping,  macerating,  or  burn- 
ing. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force  Director  of  Accounting  and 
Finance  United  States  Air  Force  (USAF) 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Denver,  CO  80279,  telephone  (303)  320-7.'i53  Infor- 
mation pertaining  to  geographically  dispersed  elements  of  the 
record  system  may  be  obtained  from  the  documentation  manager  at 
the  applicable  Air  Force  component  listed  in  the  Department  of 
Defense  directory  in  the  appendix  lo  the  Air  Forcee  systems  notice 
Requester  must  present  sufficient  proof  of  identity,  such  as  full 
name,  social  security  number  (SSN).  military  or  civilian  status  and 
grade,  and  approximate  date  and  location  of  incident  involving  re- 
port of  survey  or  other  information  venfiable  from  the  record  it- 
self 

Record  access  procedures:  Requests  should  be  addressed  lo 
AFAFC/DAD.  Denver.  CO  80279.  telephone  (303)  320-7553. 
Requester  must  present  sufficient  proof  of  identity,  such  as  full 
name.  SSAN.  military  or  civilian  status  and  grade,  and  approximate 
date  and  location  of  incident  involving  report  of  survey  or  other  in- 
formation verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager.  . 

Record  source  categories:  Information  obtained  from  police  and 
investigating  officers,  the  public  media,  the  bureau  of  motor  vehi- 
cles, a  state  or  local  government,  an  international  organization,  a 
corporation,  witnesses,  or  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so -forth.  Information  also  obtained  from  Air  Force 
property  records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F177I8  OEACYVA 
System  name:  17718  OEACYVA  Account  receivable  records  main- 
tained by  Accounting  &  Finance 

System  iocatioa:  Air  National  Guard  activities.  Accounting  and 
Finance  Offices  at  Air  Force  bases.  Air  Force  Reserve  units,  in  the 
appendix  to  the  Air  Force's  systems  notice.  At  Air  Force  com- 
ponents listed  in  the  Department  of  Defense  directory  in  the  appen- 
dix to  the  Air  Force  system  notice,  Denver  Federal  Archives  and 
Record  Center,  Bldg  48.  Denver  Federal  Center,  Denver,  CO. 
80225. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
Ury  personnel.  Air  Force  civilian  employees  and  former  employees. 
Air  Force  Reserve  and  Air  National  Guard  personnel.  Retired  Air 
Force  military  personnel.  Union  or  Association  management  per- 
sonnel. Contracting  officers  and  representatives.  Air  Force  Acade- 
my cadets.  Dependents  of  military  personnel.  Foreign  Nationals 
residing  in  the  United  States.  American  Red  Cross  personnel.  Peace 
Corps  and  State  Department  personnel.  Exchange  Officers.  And 
other  individuals  who  may  be  indebted  to  the  Air  Force. 

Categories  of  records  in  the  system:  Records  maintained  by  the 
system  include  but  are  not  limited  to  documentation  pertaining  to 
telephone  bills,  utility  bills,  check  issue  discrepancies,  dishonored 
checks,  postal  fund  losses,  reports  of  survey,  freight  losses  in  ship- 
ments, involuntary  collections,  erroneous  payments,  property 
losses  and  damages,  administratively  ascertained  indebtedness  of 
Airmen,  withholding  for  s^ubsistence  and  other  supplies,  losses  of 
funds,  government  losses  in  shipments,  unauthorized  allotment  pay- 
ments, setoff  of  final  pay,  detentions  of  pay  by  reason  of  courts 
martial  or  forfeiture  or  fines  documentation. 

Authority  (or  maintenance  o(  the  system:  5  USC  5512-5514;  10 
use  86-89;  10  USC  856;  10  USC  9832;  10  USC  9837(b);  31  USC 
71  31  use  82(a);  31  USC  95;  31  USC  492(a)-(c);  37  USC  1007(b), 
(e)yf),(g);  40  USC  721-729;  49  USC  I  et.  Seq.;  5  USC  552. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Records  are  used  to  sup- 
port customer  billings  and  collections.  Recipients  of  information 
from  the  record  system  include,  but  are  not  limited  to,  the  Comp- 
troller General  and  the  General  Accounting  Office  (for  opinions  and 
audits);  credit  bureaus  (for  credit  investigations);  Internal  Revenue 
Service  (for  determination  of  tax  liabilities);  Office  of  Special  in- 
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vestigations-USAF,  Federal  Bureau  of  Investigation.  US  Secret 
Service,  state  and  local  law  enforcement  authorities  (for  criminal 
investigation  and  civil  court  proceedings);  trustees  in  bankruptcy; 
Veterans:  Administration  (for  its  Administration  of  laws  pertaining 
to  veterans:  benefits);  correspondence  with  all  of  the  above  and 
their  dependents  and  survivors  and  to  members  of  the  general 
public  as  required  by  the  Freedom  of  Information  Act.  Disclosures 
are  also  made  to  the  Department  of  Justice  for  criminal  prosecu- 
tion, civil  litigation  or  investigation  and  to  other  Air  Force  and  De- 
partment of  Defense  components  for  identification  of  and/or  ap- 
propriate action  on  personnel  subject  to  check  cashing  privileges 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Maintained  in  file  folders,  in  note  books/binders,  in  visi- 
ble flic  bindcrs/cabinels.  in  card  files  and  on  computer  magnetic 
tapes. 

Retricvability:  Filed  by  Name,  Social  Security  Number  (SSN). 
Military  Service  Number  or  Civilain  Payroll  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets  or  locked  cabinets  or  rooms.  Records  arc  pro- 
tected by  guards.  Records  arc  controlled  by  personnel  screening 
and  by  visitor  registers. 

Retention  and  disposal:  Retention  is  for  up  to  five  years  or  until 
discrepancies  are  cleared.  Destruction  is  accomplished  by  tearing, 
shredding,  pulping,  macerating,  or  burning 

System  manageris)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force.  Director  of  Accounting  and 
Finance  USAF;  Accounting  and  Finance  Officers  at  Air  Force  in- 
stallations. 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Denver  CO  80279.  telephone  (303)  320-7553.  Infor- 
mation pertaining  to  geographically  dispersed  elements  of  the 
record  system  may  be  obtained  from  Documentation  Managers  at 
the  applicable  Air  Force  component  listed  in  the  Department  of 
Defense  directory  to  the  Air  Force  system  notice.  The  requester 
should  be  able  to  provide  sufficient  proof  of  identity,  such  as 
name,  social  security  number,  service  number,  military  status,  duty 
station  or  place  of  employment,  or  other  information  which  may  be 
vcnfied  from  the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD.  Denver  CO  80279,  telephone  (303)  320- 
7553.  Information  pertaining  to  geographically  dispersed  elements 
of  the  record  system  may  be  obtained  from  Documentation 
Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  directory  to  the  Air  Force  system  notice.  The 
requester  should  be  able  to  provide  sufficient  proof  of  identity, 
such  as  name,  social  security  number,  service  number,  military 
status,  duty  station  or  place  of  employment,  or  other  information 
which  may  be  verified  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, financial  institutions,  educational  institutions,  medical  in- 
stitutions, trade  associations,  police  and  investigating  officers,  the 
bureau  of  motor  vehicles,  a  state  or  local  government,  international 
organization,  a  corporation,  witnesses,  source  documents  (such  as 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  commit- 
tees, panels,  auditors,  and  so  forth.  Charges  and  invoices  from 
other  Air  Force  and  Department  of  Defense  components  at 
Headquarters,  major  command  and  base  levels;  Internal  Revenue 
Service;  Social  Security  Administration;  and  Veteran's  Administra- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F17720  OEACYVA 
System  name:  17720  OEACYVA  Travel  Records 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver,  CO  80279.  accounting  and  finance  offices  at 
Air  Force  bases,  the  addresses  of  which  are  listed  in  the  depart- 
ment of  Defense  directory  in  the  appendix  to  the  Air  Force  system 


notice;  and  at  the  Denver  Federal  Archives  and  Records  Center. 
Denver  Federal  Center,  Bldg  48,  Denver.  CO,  80225. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary personnel.  Air  Force  civilian  employees  and  former  employees. 
Air  Force  Reserve  and  Air  National  Guard  personnel.  Retired  Air 
Force  military  personnel.  Air  Force  Academy 

nominces/applicants/cadets  Senior  and  Junior  Air  Force  Reserve 
Officers  Dependents  of  military  personnel  Foreign  Nationals 
residing  in  the  United  States  Exchange  Officers  Any  other  in- 
dividual in  receipt  of  competent  travel  orders 

Categories  o(  records  in  the  system:  Documents  include  but  arc 
not  limited  to  travel  vouchers  and  subvouchcrs;  travel  allowance 
payment  lists;  travel  voucher  or  subvouchcr  continuation  sheets; 
vouchers  and  claims  for  dependent  travel  and  dislocation  or  trailer 
allowance,  certificate  of  government  quarters  and  mess;  multiple 
travel  payments  hst,  travel  payment  card;  requests  for  fiscal  infor- 
mation concerning  transportation  requests,  bills  of  lading,  and  meal 
tickets;  public  vouchers  for  fees  and  mileage  of  witnesses;  claims 
for  reimbursement  for  expenditures  on  official  business;  claims  for 
fees  and  mileage  of  witness;  certifications  for  travel  under  clas- 
sified orders;  travel  card  envelopes;  statements  of  adverse  effect- 
utilization  of  government  facilities;  and  correspondence  relating  to 
the  above  subject  matter 

Authority  (or  maintenance  o(  the  system:  37  USC  404-412;  5  USC 
2105.  21W.,  5'i6l,  5564.  57«I-.'i708.  5721-5730.  and  5742. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  The  purposes  for  w  hich 
informalion  in  the  system  is  collected  include  but  are  not  limited  to 
paying  travel  entitlements  ..nd  supportmg  the  payment  of  travel  en- 
titlements to  military  and  civilian  personnel.  Uses  made  of  the 
records  by  the  paying  Accounting  and  Finance  Office,  other  Air 
Force  and  Dcpt  of  Defense  components  include  but  are  not  limited 
to  the  following:  payment  of  advances;  payment  of  per  diem  at 
temporary  duty  stations;  settlement  payments  upon  completion  of 
travel;  payment  of  mileage  upon  separation  or  release  from  active 
duty;  consolidation  of  payments;  payment  of  dependents:  travel; 
payment  of  dislocation  or  trailer  allowance;  to  support  a  traveler:s 
entitlement  to  a  specific  rate  of  per  diem;  to  list  multiple  payments 
for  tra\el  and  temporary  duly  performed  under  like  conditions  and 
circumstances;  as  a  control  record  of  all  travel  payments  made  to 
an  individual;  to  query  the  United  States  Army  Finance  and  Ac- 
counting Center  for  information  contained  on  transportation 
requests,  bills  of  lading,  and  meal  tickets;  payment  of  fees  and  al- 
lowances to  civilian  witnesses  who  are  not  us.  Government  em- 
ployees; payment  of  expenses  incurred  within  and  around  duty  sta- 
tions; supports  the  travel  voucher  in  lieu  of  classified  orders;  up- 
dates leave  records.  Other  users  and  specific  uses  made  by  them  in- 
clude but  are  not  limited  to  Accounting  and  Finance  Officers,  who 
use  travel  records  to  pay  travel  entitlements  to  military  and  civilian 
personnel  who  perform  official  travel;  traffic  management  Officers, 
who  use  travel  records  to  support  the  issuance  of  transportation 
requests  and  to  support  the  movement  of  household  goods  or  house 
trailer;  Internal  Revenue  Service,  which  receives  and  records  infor- 
mation concerning  the  payment  of  travel  allowances  which  are  sub- 
ject to  federal  income  lax;  the  Civil  Service  Commission  which 
uses  the  records  for  personnel  management  functions;  General  Ac- 
counting Office  (GAO).  which  uses  travel  records  for  auditing  ac- 
tivities and  for  the  settlement  of  questionable  travel  claims;  Office 
of  Special  Investigation,  I'nited  States  Air  Force  (OSI).  which  uses 
travel  records  in  the  investigation  of  suspected  fraud  cases;  Air 
Force  Audit  Agency  (AFAA).  which  uses  travel  records  in  per- 
forming routine  audit  activities.  Department  of  Justice  (disclosures 
for  criminal  prosecution,  civil  litigation  or  investigation);  and  dis- 
closures made  pursuant  to  the  Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  .folders,  note  books/binders,  visible 
file  binders/cabinets,  and  card  files. 

Retrievability:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  arc  stored  in  security  file 
containers/cabinets,  safes,  vaults,  and  locked  cabinets  or  rooms. 
Records  are  protected  by  guards.  Records  are  controlled  by  pei^on- 
nel  screening  and  by  visitor  registers. 
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Retention  and  dUposal:  Ihc  onginal  vou>.hir  and  related  support- 
ing dotumenl-s  are  stored  at  the  Air  Force  Accounting  and  }  inance 
Center,  Denver.  CO,  for  18  months  and  then  moved  to  the  Denver 
Federal  Archives  and  Records  Center  for  4  years  and  **  months 
after  which  thc>  arc  sold  to  salvage  companies  for  destruction  hy 
shredding  Copies  of  Ihc  original  voucher  and  related  supporting 
documents  are  maintained  hy  field  accounting  and  finance  offices 
for  1  years  and  then  destroyed  hy  burning,  shredding,  tearing,  pulp 
ing  or  macerating 

System  miinagerts)  and  addrevs:  Comptroller  of  the  Air  Force. 
Headquarters  United  -Stales  Air  Force  Director  Accounting  and 
Finance  United  .States  Air  Force  (USAFt  At  base  level  the  system 
manager  is  the  local  Accounting  and  Finance  Officer. 

Nolifkalion  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  lov^ry  AFB.  Denver.  CO  K():79.  telephone  (WD 
:<2()-7.S.SV  Requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name,  social  security  number,  duty  station,  place 
of  employment,  and  specify  the  accounting  and  disbursing  station 
number,  voucher  number,  date  of  voucher,  or  other  information 
vcnfiable  in  the  record  itself 

Record  access  procedures:  Request  from  indiMduals  should  be  ad- 
dressed to  AFAFC/DAD.  lowry  AFB.  Denver.  CO  80279. 
telephone  (M)3)  :»20-755V  Requester  should  be  able  to  provide  suffi- 
cient proof  of  identity,  such  as  name,  social  security  number,  duty 
station,  place  of  employment,  and  specify  the  accounting  and 
disbursing  station  number,  voucher  number,  date  of  voucher,  or 
other  information  verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  conicsiing  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  calegories:  Information  is  acquired  from  but  not 
limited  to  the  individual  traveler,  related  voucher  documents  such 
as  those  described  above  in  the  description  of  categories  of 
records.  Office  of  the  Judge  Advocate;  the  Complrollcr:Gcneral 
Accounting  Office;  Congress.  Accounting  and  Finance  Officers; 
Traffic  Management  Officers;  Consolidated  Base  I'ersonnel  Of- 
ficers, the  Air  Force  .Accounting  and  Finance  Center;  and  other  Air 
Force  and  Department  of  Defense  components 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
FI7721  OEACYVA 
System  name:  17721  OEACYVA  Civilian  Pay  Records 

System  location:  Air  National  Guard  activities.  Accounting  and 
Finance  Offices  at  Air  Force  bases.  Air  Force  Reserve  units  in  the 
appendix  to  the  Air  Forces  systems  notice  addresses  of  geographi- 
cally dispersed  units  may  be  obtained  by  reference  to  Air  Force 
components  listed  in  the  Department  of  Defense  directory  in  the 

appendix  to  the  Air  Force  notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  civilian 
employees 

Categories  of  records  in  the  system:  Individual  pay  records;  In 
dividual  leave  records,  source  documents  for  posting  leave  and  at- 
tendance; individual  retirement  deduction  records;  source  docu- 
ments maintained  in  connection  with  retirement  deduction  records 
and  control  files  thereon;  wage  and  separation  information  files; 
health  benefit  records;  income  tax  withholding  records,  allowance 
and  differential  eligibility  files,  such  as.  but  not  limited  to  clothing 
allowances  and  night  rate  differentials;  withholding  and  deduction 
authorization  files,  such  as.  but  not  limited  to  federal  income  tax 
withholding,  insurance  and  retirement  deductions;  accounting  docu- 
ment files,  input  data  posting  media,  such  as,  but  not  limited  to 
time  and  attendance  cards  and  reports  and  personnel  actions  affect- 
ing pay;  accounting  and  statistical  reports  and  computer  edit 
listings;  claims  and  waivers  affecting  pay;  control  logs  and  collec- 
tion/disbursement vouchers;  listings  for  administrative  purposes, 
such  as,  but  not  limited  to  health  insurance,  life  insurance,  bonds, 
locator  files  and  checks  to  financial  institutions;  correspondence 
with  the  Civilian  Personnel  Office,  dependents,  attorneys,  sur- 
vivors, insurance  companies,  financial  institutions,  other  govern- 
mental agencies  and  others;  leave  and  earnings  statements;  travel 
records;  and  separation  documents,  official  correspondence; 
federal,  state  and  tax  reports  and/or  tapes;  forms  covering  pay 
changes  and  deductions,  and  documentation  pertaining  to  garnish- 
ment of  wages. 

Authority  for  maintenance  of  the  system:  5  USC  Chapters  S3.  55 
and  81. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pu^pose^  of  such  uses:  The  records  are  used  to 
accurately  compute  individual  employees  pay  entitlements  and  to 
withhold  required  and  authorized  deductions  and  issue  payroll 
checks  for  amounts  due  Output  products  are  forwarded  as  required 
to  other  subject  matter  areas  to  ensure  accurate  accounting  and 
recording  of  pay  to  civilian  employees  These  records  and  related 
products  arc  also  used  to  verify  and  balance  in  the  civilian  pay  of- 
fice and  other  applicable  subject  matter  areas  and  to  report  infor- 
mation to  recipients,  other  government,  and  nongovernment  agen- 
cies Such  recipients  and  agencies  include,  but  are  not  limited  to. 
the  individual  employee;  banks  which  credit  the  employee's  ac- 
count if  the  employee  has  requested  his  check  to  be  sent  to  the 
bank,  financial  organizations  which  credit  the  employee's  account 
if  the  employee  has  requested  a  savings  allotment,  other  approved 
organizations  which  an  employee  has  designated  for  an  allotment; 
health  benefit  carriers  to  ensure  proper  credit  for  the  employee 
authonzed  health  benefit  deductions,  employee  organizations  fot 
which  the  employee  has  requested  a  dues  deduction  (reasons  for 
nondeduction  of  dues  will  be  shown,  if  applicable);  the  US  Treasu- 
ry, which  maintains  cash  accountability;  the  Internal  Revenue  Ser- 
vice for  recording  withholding  and  social  seu2curity  information; 
the  Social  Security  Administration  and  Civil  .Service  Commission 
which  credits  the  employees  account  for  Federal  Insurance  Con- 
tributions Act  or  Civil  Service  Retirement  withheld;  State  revenue 
departments  which  credit  employee's  state  tax  withholding;  Stale 
employment  agencies  which  require  wage  information  to  determine 
eligibility  for  unemployment  compensation  benefits  of  former  em- 
ployees; city  revenue  departments  of  appropriate  cities  which  credit 
employees  for  city  tax  withheld;  any  agency  or  component  thereof 
that  needs  the  information  for  proper  accounting  of  funds,  such  as. 
but  not  limited  to.  for-others  listings;  Civil  Service  Commission  for 
assistance  in  resolving  complaints,  grievances,  etc  In  the  event  of 
suspected  fraud  or  other  irregulanty.  data  may  be  released  to  the 
Federal  Bureau  of  Investigation,  Office  of  Special  Investigations, 
United  States  Air  Force,  or  other  investigating  agencies  for  in- 
vestigation and  possible  civil  action  or  criminal  prosecution  Data 
may  also  be  released  to  a  court  of  competent  jurisdiction  for  court 
action  Disclosures  are  made  to  the  Department  of  Justice  for 
criminal  prosecution,  civil  litigation,  or  investigation.  Information  is 
also  supplied  to  the  Civil  Service  Commission  for  computation  of 
Civil  service  retirement  annuity  Records  are  also  used  for  extrac- 
tion or  compilation  of  data  and  reports  for  management  studies  and 
statistical  analyses  for  use  internally  or  externally  as  required  by 
the  Department  of  Defense  or  other  Government  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  in  note  books/binders,  in  visi- 
ble file  binders/cabinets,  in  card  files,  on  computer  magnetic  tapes, 
disks  or  drums,  on  computer  paper  printouts,  on  roll  microfilm,  on 
microfiche,  and  in  microfilm  jackets 

Rctricvability:  Filed  by  Name,  Social  Security  Number  (SSN), 
Civilian  Payroll  Number,  Vehicle  Registration  or  License  Number, 
or  other  identification  number  or  system  identifier 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  arc  stored  in  locked 
cabinets  or  rooms,  protected  by  guards,  and  controlled  by  person- 
nel screening,  visitor  registers,  and  computer  system  software. 

Retention  and  disposal:  Records  are  retained  for  periods  ranging 
up  to  56  years. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force.  Director  of  Accounting  and 
Finance  United  States  Air  Force  (USAF);  and  commanders  of  Air 
Force  installations 

Notification  procedure:  information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  Lowry  AFB.  Denver.  CO  80279  telephone  (30.^  320- 
7553  Information  pertaining  to  geographically  dispersed  elements 
of  the  record  system  maybe  obtained  from  Documentation 
Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  directory  in  the  appendix  to  Air  Force  system 
notice.  Requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name,  social  security  number,  drivers  license, 
civilian  identity  card,  duty  station  or  place  of  employment  or  other 
information  verifiable  from  the  record  itself. 


FEDERAL  REGISTER,  VOl.  42,   NO.    143 — TUESDAY,  JUIY  26.   1977 


DEFENSE  DEPARTMENT 


38155 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD,  Lowry  AFB.  Denver.  CO  80279. 
telephone  (303)  320-7553.  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  maybe  obtained  from 
Documentation  Managers  at  the  applicable  Air  Force  component 
listed  in  the  Department  of  Defense  directory  in  the  Air  Force 
system  notice.  Requester  should  be  able  to  provide  sufficient  proof 
of  identity,  such  as  name,  social  security  number,  drivers  license 
civilian  identity  card,  duty  station  or  place  of  employment,  or  other 
information  verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers from  financial  institutions,  from  medical  institutions,  from 
automated  system  interfaces,  from  a  state  or  local  government, 
from  source  documents  (such  as  reports)  prepared  on  behalf  of  the 
Air  Force  by  boards,  committees,  panels,  auditors,  and  so  forth, 
and  from  other  Department  of  Defense  components  and  other 
federal  agencies  such  as.  but  not  hmited  to  Social  Security  Ad- 
ministration. Internal  Revenue  Service.  State  Revenue  Depart- 
ments, Department  of  the  Army.  Navy  or  State  Department.  Cor- 
respondence with  attorneys,  dependents,  survivors  or  guardians 
may  also  furnish  data  for  the  system. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F17722  OEACYVA 
System    name:    17722   OFACYVA    Accrued    military    pay    system, 
discontinued  (AMPS  360/390) 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB.  Denver,  CO  80279.  and  at  Denver  Federal  Archives 
and  Record  Center  Bldg  48  Denver  Federal  Center.  Denver.  CO 
80225;  (back-up  storage) 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enlisted  personnel.  Retired  Air  Force  military  per- 
sonnel. Separated  Air  Force  Personnel  Officers  of  Air  Rescarvc 
and  Air  National  Guard  on  extended  active  duty. 

Categories  of  records  in  the  system:  Military  pay  records  and  re- 
lated documentation  including  but  not  limited  to  monthly  and  cumu- 
lative six-months  histories  of  pay  transactions,  wage  and  tax  data. 
Uniformed  Services  Savings  Deposit  Program  Records  and  Federal 
Insurance  Contribution  Act  lax  data  contained  on  hard  coy  and/or 
microfilm.  Military  pay  supporting  documents  and  vouchers  includ- 
ing but  not  limited  to  basic  pay.  special  compensation  positions, 
special  pay.  status  adjustments,  separation,  rcenlistment,  reenlist- 
ment  bonus,  incentive  pay,  allowances,  death  gratuities,  allotments 
of  pay.  court-martial  sentences,  indebtedness,  and  correspondence 
pertaining  to  all  of  the  above.  Sundry  lists,  reports  and  rosters  in- 
cluding but  not  limited  to  Internal  Revenue  reports.  Social  Security 
reports.  Veterans  Administration  reports  and  Treasury  Peporls. 

Authority  for  maintenance  of  the  system:  37  USC  101  et  seq:  10 
USC  265.  8033.  84%,  9837(d);  32  USC  708. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  these 
records  is  to  provide  an  audit  trail  for  audit  purposes  and  to  pro- 
vide historical  information  for  inquiries  pertaining  to  past  pay 
record  data.  It  is  used  primarily  by  all  components  of  the  Air  Force 
for  answering  inquiries  pertaining  to  information  contained  in  these 
discontinued  records,  and  for  reviews  by  the  Air  Force  audit  agen- 
cy and  Inspector  General.  Other  users  may  include  but  are  not 
limited  to  other  components  of  Department  of  Defense  such  as 
Army  and  Navy  which  had  paid  Air  Force  members  and  desire  to 
initiate  claims,  other  federal  agencies  such  as  Internal  Revenue  Ser- 
vice for  tax  information  on  members.  Social  Security  Administra- 
tion for  information  regarding  tax  deducted  from  members  and  so- 
cial security  entitlements.  Veterans  Administration  for  information 
regarding  premiums  on  serviccmens  group  life  insurance.  General 
Accounting  Office  for  audits,  members  of  congress  for  complaints 
from  constituents,  and  financial  institutions  for  deposits  and/or 
payments.  Disclosure  may  be  made  pursuant  to  the  Freedom  of  In- 
formation Act.  Records  may  be  disclosed  to  law  enforcement  agen- 
cies such  as  but  not  limited  to  Air  Force  Office  of  Special  In- 
vestigation, Department  of  Justice,  Federal  Bureau  of  Investiga- 
tions, city  and  state  law  enforcement  agencies  for  violations  of  law, 
for  investigations  and  possible  criminal  prosetution.  civil  court  ac- 
tion or  regulatory  processes. 

Policies  and  practices  for  storing,  retrieviag,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Maintained  in  file  folders/visible  file  binders/cabinets 
and  on  roll  microfilm. 

Retrievability:  Filed  by  Name.  Social  Security  Number  (SSN),  or 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  protected  by  guards  and 
controlled  by  personnel  screening. 

Retention  and  disposal:  Local  retention  varies  from  6  months  to 
10  years,  records  are  either  destroyed  by  tearing  shredding,  pulping 
macerating  or  burning,  or  transferred  by  the  Air  Force  Accounting 
and  Finance  Center  to  the  Denver  Federal  Archives  and  Records 
Center  where  they  may  be  retained  for  a  period  up  to  56  years. 
Back-up  records  for  emergency  reconstitution  in  the  event  of 
destructiiin  of  primary  records  are  stored  at  the  Federal  Records 
Center  Annex,  CiSA,  Neosho.  MO.  Destruction  is  by  shredding  or 
burning 

System  manager($)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  States  Air  Force  IJirector  of  Accounting  and 
Finance  United  States  Air  Force 

Notification  procedure:  information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  Lowry  AFB,  Denver.  CO  80205,  telephone  (303) 
320  7553  Requester  should  be  able  to  provide  sufficient  proof  of 
identity  such  as  name,  social  security  account  number,  military 
status,  duty  status  or  place  of  employment  or  other  information 
verifiable  from  the  record  itself. 

Record  access  prtKedures:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/DAD,  Lowry  AFB.  Denver.  CO  80279. 
telephone  (303)  320-7553  Requesters  should  be  able  to  provide  suf- 
ficient proof  of  identity,  such  as  social  security  account  numbei. 
military  status,  duty  status  or  place  of  employment,  or  other  infor- 
mation verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 

records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, financial  and  medical  institutions,  a  state  or  local  govern- 
ment, a  corporation,  and  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth.  Accounting  and  Finance  Offices  (AFO)  Con- 
solidated Base  Personnel  Offices  (CBPO). 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F17722  OEACYVC 
System  name:  17722  OEACYVC  Military  Pay  Records 

System  location:  Air  Force  Accounting  and  Finance  Center. 
Lowry  AFB.  Denver,  CO  80279.  Denver  Federal  Archives  and 
Records  Center,  BuOding  48,  Denver  Federal  Center.  Denver  CO 
80225.  Federal  Records  Center  Annex.  GSA.  PO  Box  141,  Neosho. 
Missouri  64850. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enlisted  personnel  and  Air  Force  military  person- 
nel separated  from  active  duty. 

Categories  of  records  in  the  system:  Microfilm  of  Military  Pay 
Records  of  individual  Air  Force  personnel  on  active  duty  or 
separated  Military  pay  records  and  related  documentation  including 
but  not  hmited  to  monthly  and  cumulative  six-months  histories  of 
pay  transactions.  Federal  Income  Tax  withholding  data.  Uniformed 
Services  Savings  Deposit  program  records  such  as  Ustings,  Federal 
Insurance  Contribution  Act  tax  data  contained  on  hard  coy  and/or 
microfilm.  Military  pay  supporting  documents  and  vouchers  includ- 
ing but  not  limited  to  basic  pay,  special  compensation  positions, 
special  pay.  status  adjustments,  separation,  reenlistment,  rcenlist- 
ment bonus,  incentive  pay.  allowances,  death  gratuities,  allotments 
of  pay.  court-martial  sentences,  indebtedness,  and  correspondence 
pertaining  to  all  of  the  above.  Sundry  lists,  reports  and  rosters  in- 
cluding but  not  limited  to  Internal  Revenue  reports.  Social  Security 
reports.  Veteran's  Administration  reports,  and  Treasury  reports. 

Authority  for  maintenance  of  the  system:  37  USC  401-403;  37  USC 
551-558;  10  USC  1475-1480,  10  USC  1552;  10  USC  2771. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Ihirposes  are  to  furnish 
pay  information  from  microfilm  of  Mihtary  Pay  Records  when  hard 
copies  of  pay  records  cannot  be  located  in  Military  Pay  Record  file. 
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Used  as  back-up  of  hard  copies  of  Mililar\  Pa>  Records  which  are 
also  filed  at  this  kxalion  The  purp\isc  of  ihc  record  system  is  to 
retain  historical  pay  data  on  Air  Force  and  former  Air  Force  mem- 
bers Categories  of  users  and  uses  include  but  are  not  limited  to  the 
following  furnish  pay  informalK>n  and/or  related  information  to  Ac- 
counting and  Finance  Offices  (AFOS)  and  Consolidated  Base  Per- 
sonnel Offices  (CBPOs).  who  use  this  information  in  answering 
inquiries  and  in  determining  current  administrative  adjustments  Co- 
pies of  records  on  request  may  be  furnished  to  Federal  Bureau  of 
Investigation  (FBI)  and  the  Air  Force  Office  of  Special  Investiga- 
tions (OSI),  who  use  these  data  to  investigate  possible  criminal 
violations.  Copies  of  certified  pay  records  and  related  documents 
are  disclosed  to  military  courts  for  court-martial  action,  and  to  Civil 
Courts.  Furnish  wage  and  tax  statement  (Form  W-2)  for  tax  pur- 
poses to  State  Revenue  Service.  Internal  Revenue  Service,  in- 
dividual members  misplacing  original  form  W  2.  widows  of 
deceased  members,  or  to  verify  Air  Force  service  on  request  from 
other  services  On  occasion  may  disclose  information  to  members 
of  Congress  upon  request  for  reply  to  constituents  or  for  legislative 
purposes.  Records  may  be  disclosed  for  audit  and  inspection  by  the 
General  Accounting  Office,  and  to  other  Air  Force  and  Department 
of  Defense  components  Disclosures  are  made  pursuant  to  the 
Freedom  of  Information  Act,  Disclosures  to  the  Department  of 
Justice  for  criminal  prosecution,  civil  litigation,  or  investigation 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  on  roll  microfilm. 

Retrievability:  Filed  by  Name.  Social  Secunty  Number  (SSN), 
Military  Service  Number  or  by  other  identification  number  or 
system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  arc  properly  screened 
and  cleared  for  need-to-know.  Records  arc  stored  in  security  file 
containers/cabinets,  protected  by  guards,  and  controlled  by  person- 
nel screening  and  visitor  registers. 

Retention  and  disposal:  Military  Pay  Records,  hard  copies,  are 
retained  at  Air  Force  Accounting  and  Finance  Center  where  they 
are  sold  to  paper  salvage  companies  and  destroyed  by  shredding 
after  a  total  of  six  years  after  member's  separation.  Microfilm  of 
Military  Pay  Records  is  retained  at  Air  Force  Accounting  and 
Finance  Center  for  five  years  then  destroyed  by  shredding  or  burn- 
ing. Copies  of  microfilm  are  retained  for  fifty  six  years  at  Federal 
Records  Center  Annex.  GSA  at  Neosho.  Missouri  and  then 
destroyed  by  shredding  or  burning 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  Slates  Air  Force.  Director  Accounting  and 
Finance  USAF 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  Lowry  AFB.  Denver.  CO  80279  telephone  (303)  320- 
7.'i53.  The  requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name,  social  security  number,  service  number, 
military  status,  duty  station  or  place  of  employment,  or  other  infor- 
mation which  may  be  determined  from  the  record  itself. 

Record  access  procc'durcs:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD,  I.owry  AFB,  Denver.  CO  80205 
telephone  (303)  320-7553.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  number, 
service  number,  military  status,  duty  station  or  place  of  employ- 
ment, or  other  information  which  may  he  determined  from  the 
record  itself 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeating  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, financial  and  medical  institutions,  automated  system  inter- 
faces: police  and  investigating  officers;  a  state  or  local  government: 
a  corportation ;  source  documents  (such  as  reports)  prepared  on  be- 
half of  the  Air  Force  by  boards,  committees,  panels,  auditors,  and 
so  forth:  Air  Force  installation  Accounting  and  Finance  Pay  Of- 
fices; Joint  Uniform  Military  System  (JUMPS);  slate  agencies;  state 
revenue  services;  veterans  organizations;  federal  agencies;  Internal 
Revenue  Service;  Veteran's  Administration;  attorneys;  widows  of 
former  members;  parents  of  members;  dependents,  trustees,  and 
guardians;  and  other  Department  of  Defense  components. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 


FI7722  OEACYVD 
System    name:     17722    OEACYVD     Uniformed     Services    Savings 
Deposit  Program  (USSDP). 

System  location:  Air  Force  Accounting  and  Finance  Center. 
I.owry  AFB.  Denver.  CO  80279  and  Denver  Federal  Archives  and 
Record  Center  bidg  48  Denver  Federal  Center.  Denver.  Co  80225. 
Record  Center  Annex  GSA.  P  O.  Box  141,  Neosho,  MO.  64850 
(backup  storage). 

Categories  of  individuals  covered  by  the  system:  This  notice  covers 
both  the  discontinued  portion  of  USSDP  and  the  remaining  active 
part  of  the  system.  Effective  30  june  1974  .  the  USSDP  program 
was  discontinued  except  for  those  members  declared  missing  in  ac- 
tion (MIA)  during  the  Vietnam  conflict  Prior  to  30  June  1974,  the 
record  system  serviced  Air  Force  active  duty  Officers  and  enlisted 
personnel  serving  on  a  permanent  duty  assignment  outside  the 
United  States  or  its  possessions.  Effective  I  July  1974,  the  record 
system  services  only  Air  Force  active  duty  Officers  and  enlisted 
personnel  who  have  been  declared  MIA  as  a  result  of  the  Vietnam 
conflict.  Dependents,  next  of  kin.  survivors  and  former  spouses  of 
USSDP  participants. 

Catesories  of  records  in  the  system:  Categories  of  records  include 
but  are  not  limited  to  the  following  master  account  records  for  each 
depositor;  transaction  records  of  monetary  data  (deposits, 
withdrawals  and  adjustments);  allotment  records;  name  and  social 
security  number  (SSN)  change  record;  settled  records;  checkwriting 
and  voucher  register  data  records,  interest  paid  records;  quarterly 
statements  records;  supplemental  address  for  interest  refund 
records.  Also  included  are  correspondence  files  covering  requests 
for  information  from  members,  federal  agencies,  spouses,  former 
spouses,  dependents,  survivors,  widows  or  widowers,  next  of  kin, 
the  American  Red  Cross,  Congress,  and  other  Air  Force  and  DoD 
components. 

Authority  for  maintenance  of  the  system:  10  USC  1035. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  the  purpose  for  which  in- 
formation in  the  system  is  collected  is  to  provide  the  following 
mechanized  and  manual  account  maintenance  including  updating 
for  deposits,  withdrawals,  interest  accruals,  adjustments  and  sum- 
mary data  for  quarterly  processing;  capability  of  responding  to 
inquiries  regarding  the  status  of  each  depositors  account;  capability 
to  settle  accounts,  issue  settlement  statements  and  checks;  quar- 
terly statements  to  depositors  showing  detailed  activity  for  the  cur- 
rent quarters  and  cumulative  balances  for  prior  periods;  reconcilia- 
tion between  the  Accounting  and  Finance  Officers  (AFO  )  accounts 
and  cash  control  reports  with  appropriate  audit  trails;  controls  to 
insure  compliance  with  statutory  limitations  on  amounts  deposited, 
desertion  status  and  conditions  under  which  withdrawals  are  per- 
mitted and;  records  for  storage  of  historical  data  on  each  deposi- 
tors: account.  The  users  and  uses  made  of  the  information  include 
but  are  not  limited  to  the  following  United  States  Air  Force  com- 
ponents use  these  records  to  maintain,  update,  settle,  and  report  on 
individual  members  account  balances.  Other  DoD  components  use 
various  accdunt  balances  information  to  process  withdrawal 
requests.  Congress  uses  this  information  for  legislative  purposes 
and  in  responding  to  constituents:  inquiries.  Disclosures  to  the  De- 
partment of  Justice  and  other  investigatory  agencies  for  criminal 
prosecution,  civil  litigation  or  investigation.  Veterans  Administra- 
tion (VA)  and  Social  Security  use  this  information  to  determine 
eligibility,  entitlements,  and  addresses  of  and  for  USSDP  members. 
Federal  Housing  Agency  (FHA)  uses  this  information  in  their  loan 
programs  Internal  Revenue  Service  (IRS)  uses  the  information  for 
tax  purposes  and  for  levy  action  in  the  collection  of  taxes  owed. 
American  Red  Cross  uses  this  information  to  determine  needs  of  a 
member  or  his  dependents  in  emergency  situations.  Widow  or 
widower,  dependent,  or  next  of  kin  of  deceased  members  use  this 
information  in  settling  the  affairs  of  the  former  member.  Informa- 
tion may  be  disclosed  to  the  above  persons  or  to  members  of  the 
general  public  as  required  by  the  Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in,  visible  file  bindcrs/cabincts/card  files,  on 
computer  magnetic  tapes  and  computer  paper  printouts,  and  on 
mircrofiche. 

Retrievability:  Filed  by  Name.  Social  Security  Number  (SSN),  or 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)_responsible  for  servicing  the  record  system 
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in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets,  protected  by  guards  and  controlled  by  person- 
nel screening,  visitor  registers  and  computer  system  software. 

Retention  and  disposal:  all  records  except  correspondence  and 
balancing  data  (deposit,  adjustment,  and  withdrawal)  are  retained 
for  6  years  after  final  settlement  Correspondence  is  kept  for  90 
days;  balancing  data  is  kept  for  I  year  after  in  balance  status  is 
reached.  Records  are  stored  at  Air  Force  Accounting  and  Finance 
Center,  at  the  Denver  Federal  Archives  and  Record  Center,  and  at 
the  Record  Center  Annex,  Neosho.  MO.  Destruction  is  by  sale  to 
salvage  company  for  shredding. 

System  managcr(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force,  and  Director  Accounting 
and  Finance  United  States  Air  force  (USAF). 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  I.owry  AFB,  Denver,  Colo  80279,  telephone  (303) 
320-7553.  The  requester  should  be  able  to  provide  sufficient  proof 
of  identity,  such  as  name,  social  security  number,  date  of  final  set- 
tlement, duty  station  or  place  of  employment,  or  other  information 
verifiable  from  the  record  itself. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/DAD,  Lowry  AFB.  Denver,  Colo  80279, 
telephone  (303)  320-7553.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  number, 
date  of  final  settlement,  duty  station  or  place  of  employment,  or 
other  information  verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  automated 
system  interfaces  other  Air  ForceDoD  components  and  dependents, 
next  of  kin,  survivors,  and  former  spouses  of  USSDP  members. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F17724  OKPNQSA 
System  name:  17724  OKPNQSA  Air  Force  ROTC  Cadet  Pay  System 

System  location:  3841  CPTSS(ACFR),  Maxwell  AFB,  AL  36112 
and  AFROTC(SUF).  Maxwell  AFB,  AL  361 1 2  and  AFROTC 
detachments.  Official  mailing  addresses  of  the  detachments  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force ;s  system  notice 

Categories  of  individuals  covered  by  the  system:  Senior  AFROTC 
contract  cadets 

Categories  of  records  in  the  system:  monthly  pay  disbursement  & 
documents  for  senior  AFROTC  contract  cadets 

Authority  for  maintenance  of  the  system:  37  USC209 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  system  data  arc  used  by 
detachments  to  verify  entitlements,  and  by  AFROTC  to  summarize 
costs  of  the  program 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  magnetic  tapes  and  on  com- 
puter paper  printouts. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  pcrson(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties 
Records  are  controlled  by  computer  system  software.  Building 
secured  after  duty  hours. 

Retention  and  disposal:  Retained  in  office  file  for  three  years 
after  completion  of  training. then  destroyed  by  tearing,  pulping, 
macerating  or  burning. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  Sutes  Air  Force  Chief.  Financial  Manage- 
ment Division;  AFROTC(SUF),  Maxwell  AFB.  al  .36112 

Notification  procedure:  Reserve  Pay  Section.  3841 
CPTSS(ACFR).  Maxwell  AFB.  AL  .36112.  Provide  name,  date  at- 
tended the  institution,  detachment  number,  reason  for  request. 
Requestor  may  visit  the  reserve  pay  section  and  present  driver.s 
license  or  social  security  card. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 


Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Enrollment  and  attendance  records  as 
translated  to  pay  days  entitlement  and  submitted  by  detachments 
on  the  monthly  AFROTC  Pay  Order 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F17725  OEACYVA 
System  name:    17725  OEACYVA  Air  Reserve  Pay  and  Allowance 
System  (ARPAS) 

System  locatioo:  primary  system  location:  Air  Force  Accounting 
and  Finance  Center.  Lowry  AFB.  Denver  CO  80279;  decentralized 
supporting  segments  are  located  at:  Air  Force  Military  Personnel 
Center,  Randolph  Air  Force  Base.  TX  78148.  Air  Reserve  Person- 
nel Center.  7300  East  First  Avenue.  Denver.  CO  80280.  National 
Personnel  Records  Center.  Military  Personnel  Records,  9700  Page 
Boulevard,  St.  Louis,  MO  63132.  Air  National  Guard  activities.  Air 
Force  Reserve  units,  in  the  appendix  to  the  Air  Force's  systems 
notice,  accounting  and  finance  offices  at  Air  Force  bases  Servicing 
individual  Air  Reserve  Forces  members  Denver  Federal  Archives 
and  Record  Center,  BIdg  48,  Denver  federal  center,  Denver,  Co 
80225;  and  records  Center  annex  GSA,  p.o.  Box  141,  Neosho,  MO 
64850  (system  back-  up  storage). 

Categories  of  individuab  covered  by  the  system:  Active  Air 
Reserve  Forces  members  in  a  military  pay  status  and  Dependents 
of  military  personnel  thereof,  except  the  following;  Air  Reserve 
Forces  members  on  extended  active  duly  and  members  of  the  Air 
Force  Reserve  Officer  Training  Corps. 

Categories  of  records  in  the  system:  Military  pay  account  com- 
puter records  and  supporting  documentations  relating  to  Air 
Reserve  Forces  military  pay  and  allowance  entitlements,  deduc- 
tions, and  collections.  Military  pay  computer  records,  including  but 
not  limited  to,  master  individual  pay  account  files  (containing  es- 
sential check  and  member  identification  data,  military  pay  entitle- 
ment and  allowance  data,  accounting  data,  tax  withholding  rate  and 
amount  data,  collection  and  indebtedness  data,  and  performance 
data);  wage  and  tax  withholding  records;  records  of  Air  Reserve 
Forces  calendar  day  performance;  check  issue,  control  and  cancel- 
lations records;  transaction  input,  system  reject,  and  system  recy- 
cle records;  disbursement  and  collection  report  records:  accounting 
report  records;  and  other  generated  records  supporting,  substantiat- 
ing, or  authorizing  Air  Reserve  Forces  military  pay  and  allowance 
entitlement,  deduction,  or  collection  actions.  Military  pay  documen- 
tation records  include,  but  are  not  limited  to,  travel  orders, 
requests  and  performance  records;  active  military  duty  per- 
formance records;  statements  of  tours  or  performance  of  military 
duty;  payroll  attendance  lists  and  rosters;  document  records 
establishing,  supporting,  reducing,  or  cancelling  entitlements  to 
basic  pay;  special  compensations  (such  as  medical,  dental,  veterina- 
ry, and  optometry);  special  pays  (such  as  foreign  duty,  hostile  fire); 
allowances  (such  as  basic  allowance  for  subsistence,  basic  al- 
lowance for  quarters,  family  separations,  clothing  maintenance  and 
monetary  allowances);  incentive  pays;  and  other  entitlements  in  ac- 
cordance with  the  Department  of  Defense  Pay  and  Allowance  En- 
titlement Manual;  certificates  and  statements  changing  address, 
name,  mihtary  assignment,  and  other  individual  data  necessary  to 
identify  and  provide  accurate  and  timely  Air  Reserve  Forces  milita- 
ry pay  and  performance  credit;  allotment  start,  stop,  or  change 
records;  declarations  of  benefits  and  waivers;  military  pay  and  per- 
sonnel orders;  medical  certifications  and  determinations;  death  and 
disability  documents;  check  issuing  and  cancellation  records  and 
schedules;  payroll  vouchers;  money  lists  and  accounting  records; 
pay  adjustment  authorization  records;  system  input  certifications; 
member  indebtedness  and  tax  levy  documentation;  earnings  state- 
ments; employees  wage  and  tax  reports  and  statements;  casual  pay- 
ment authorization  and  control  logs;  punch  card  transcripts:  and 
other  documentation  supporting,  authorizing,  or  substantiating  Air 
Reserve  Forces  military  pay  and  allowance  entitlement,  deduction, 
or  collection.  Inquiry  files,  sundry  hsts.  reports,  letters,  correspon- 
dence, and  rosters  including,  but  not  limited  to.  Congressional 
inquines.  Internal  Revenue  Service  notices  and  reports,  state  tax 
and  insurance  reports.  Social  Security  Administration  reports. 
Veterans  Administration  reports,  inter-Department  of  Defense 
requests,  treasury  reports,  and  health  education  and  institution 
inquiries. 

Authority  for  maintenance  of  the  system:  37  USC  101  et.  Seq. 
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Routine  us«s  of  records  malnUined  in  the  system,  including  calego- 
ries  of  users  and  the  purposes  of  such  uses:  Information  is  collected 
in  the  system  to  ensure  accurate  and  timelv  military  pay  and  al- 
lowances to  supp<irted  Air  Reserve  Forces  members;  provide  time- 
ly, complete  master  individual  pay  account  review;  document  and 
account  for  Air  Reserve  Force  military  pay  and  allowance  disburse^ 
ments  and  collections,  and  provide  account  inquiry  research 
response  capability.  Records  arc  ulili-fcd  to  determine  net  military 
pay  and  allowances  check  issues  to  Air  Reserve  Force  members;  to 
verify  and  account  for  system  input  transactions;  to  identify,  cor 
rect.  and  collect  overpayments;  to  establish,  control,  and  collect 
member  collection  and  indebtedness  notices  and  levies;  to  maintain 
complete  accounting  records  for  Air  Reseivc  Forces  military  pay 
and  allowance  disbursements,  collections,  refunds,  and  reimburse 
ment  actions,  and  to  provide  internal  and  exiernal  managers  with 
statistical  and  monetary  reports  Other  users  of  system  record  data 
include  such  Air  Force  components  as  Headquarters  US  Air  Force, 
Major  Air  Force  Commands.  Air  Force  installations.  Air  National 
Guard  and  Air  Force  Reserve  Consolidated  Base  Personnel  Offices 
and  Consolidated  Reserve  Personnel  Offices.  Air  National  (iuard 
Base  Comptrollers,  and  ARPAS  payroll  offices  Other  users  and 
uses  include,  but  are  not  limited  to.  record  transfers  to  components 
of  the  Department  of  Defense  for  system  transaction  validity  and 
accuracy  audit,  accounting,  and  documcnt.ition  utilisation;  other 
federal  agencies  such  as  the  Internal  Revenue  .Set vice  for  wage  and 
tax  withholding  reporting,  accounting,  tax  audits  or  levits.  .Social 
Security  Administration  for  wage  and  tax  withholding  reporting,  ac 
counting,  or  tax  audit;  Civil  .Service  Commission  for  personnel 
management  functions;  Comptroller  General  and  the  General  Ac 
counting  Office  for  system  transaction  v.ilidity  and  accuracy  audits; 
Veterans  .Vdministration  for  compensaiu^n  and  waiver  reporting 
and  audits,  life  insurance  accounting,  disbuisemcnt  and  benefit 
determinations;  US  Federal  Courts  for  legal  proceedings .  Federal, 
State,  or  local  Governmental  agencies  for  reports  and  accounting 
utilization,  state  and  local  governments  for  tax  and  welfare  infor- 
mation; educational  institutions  for  verifying  schol.irship  qualifica- 
tions and  performance,  charitable  institutions  and  military  associa- 
tions to  render  recognition  for  meritorious  service;  and  financial  in- 
stitutions for  deposits  (checks  to  banks  i  and  credit  references.  Dis- 
closure made  persuant  to  the  Freedom  of  Information  Act  Disclo- 
sures to  the  Department  of  Justice  for  criminal  prosecution,  civil 
htigation  or  investigation  The  American  Red  Cross  and  Air  Force 
Aid  Society  use  this  information  to  determine  needs  of  a  member 
of  his  or  her  dependents  in  emergency  situations. 

Policies  and  practices  for  storing,  retrieving,  acces.sing,  retaining, 
and  dbposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/  in  note  books/binders/  visible 
file  binders/cabincts/card  files  on  computer  magnetic  tapes  and 
computer  paper  printouts,  on  roll  microfilm  and  microfiche 

Retricvability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know  Records  are  stored  in  security  file 
containcrs/cabinets/safes/  vaults,  protected  by  guards,  and  con- 
trolled by  personnel  screening,  visitor  registers  and  computer 
system  software  requiring  special  random  input  entry  identifiers 

Retention  and  disposal:  The  system  contains  differing  types  of 
records  subject  to  vaned  retention  of  from  6  months  to  56  years 
Records  are  retired  to  the  Denver  Federal  Archives  and  Record 
Center,  and  also  are  stored  at  the  Records  Center  annex  GSA  at 
Neosho.  MO  for  back-up  storage  Final  destruction  of  records  is  by 
sale  to  a  salvage  company  for  shredding. 

.System  manager(s)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  States  Air  Force  ;  Director  Accounting  and 
Finance  United  States  Air  Force  (USAF).  managers  for  geographi- 
cally dispersed  supporting  elements  to  the  system  are  Chief  of  Air 
Force  Reserve.  Headquarters  United  Stales  Air  Force.  Director  of 
Air  National  Guard.  Headquarters  United  States  Air  Force  Ac- 
counting and  Finance  Officers.  Consolidated  Base  Personnel  Of- 
ficers, Air  National  Guard  Base  Comptrollers.  Consolidated 
Reserve  Personnel  Officers,  ARPAS  Payroll  Officers,  and 
designated  representatives  thereof. 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  Information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  AFB,.  Denver.  CO  80279.  telephone  (.103) 
320-7553.  Information  pertaining  to  geographicallv  dispersed  ele- 
ments of  the  record  system  may  be  obtained  from  Documentation 


Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice.  Requesters  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name.  soci;il  security  account  number, 
military  status,  last  Air  Reserve  Forces  unit  of  assignment,  duly 
status  or  place  of  employment,  or  other  information  verifiable  from 
the  system  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD.  lowry  AFB.  Denver.  CO  80279, 
telephone  (303)  320-7553.  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  may  be  obtained  from 
Documentation  Managers  at  the  Air  Force  component  listed  in  the 
Department  of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice.  Requesters  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name,  social  security  account  number, 
military  status,  last  Air  Reserve  Force  unit  of  assignment,  duty 
status,  or  place  of  employment,  or  other  information  verifiable 
from  the  system  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Record  system  sources  for  information 
include,  but  are  n.n  limited  to.  the  following  Headqu.irters  USAF, 
Air  Force  Majoi  Commands  and  Air  Force  installations.  Con- 
solidated Base  Personnel  Offices  and  Consolidated  Reserve  Person- 
nel Offices,  Air  National  Guard  Base  Comptrollers,  ARPAS  Payroll 
Offices,  other  DoD  components,  the  Internal  Revenue  Service.  So- 
cial Secunty  Administration.  Veterans  Administration,  and  other 
federal  agencies,  financial  institutions,  educational  institutions, 
medical  institutions,  automated  system  interfaces  ,  and  state  and 
local  agencies 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F 1 77 26  OEACYVA 

System  name:  17726  OFACYVA  Pay  and  Allotment  Records 

System  location:  At  Air  Force  Accounting  and  Finance  Center. 
I.owry  AFB.  Denver  CO  80279,  and  at  Denver  Federal  Archives 
and  Record  Center,  Building  48.  Denver  Federal  Center.  Denver, 
CO.  80225 

Categories  of  individuals  covered  hy  the  system:  Air  Force  active 
duty  officer  and  enlisted  personnel  Air  Force  Reserve  and  Air  Na- 
tional Guard  personnel.  Retired  Air  Force  military  personnel  Air 
Force  Academy  cadets.  Dependents  of  military  personnel,  guardi- 
ans of  dependents  of  military  personnel  and  custodians  of  depen 
dents  of  military  personnel 

Categories  of  records  in  the  system:  applications  for  Basic  Al- 
lowance for  Quarters  (BAQ);  request  for  dependency  determina- 
tions for  dependent  travel;  request  for  dependency  determinations 
for  Housing  Allowance  (HOLA)  and  Cost  of  Living  Allowance 
(COLA);  requests  for  dependency  determinations  for  medical  care; 
copies  of  marriage  certificates,  birth  certificates,  annulments, 
divorce  decrees  and  adoption  papers,  certificate  of  residence 
forms;  allotment  documents  (starts,  changes  and  stops);  special  pay 
authorisations;  copies  of  allotment  vouchers;  change  of  address 
forms;  parent  dependency  affidavits;  correspondence  between  the 
Air  Force  Accounting  and  Finance  Center  (AFAFC)  and  members 
and  their  dependents  pertaining  to  allotments  (pay  information  ) 
and  determinations  of  dependency;  Comptroller  General  decisions; 
General  Accounting  Office  opinions.  Judge  Advocate  General 
opinions  yd  interpretative  memoranda;  Air  Force  Office  Special 
Investigation  (OSl)  reports,  interpretative  memoranda  from  plans 
and  systems  (XS)  at  AFAFC;  status  request  from  office  of  civilian 
health  and  medical  program  of  the  uniformed  services  (CHAMPUS) 
regarding  medical  care  for  children  over  age  21;  correspondence 
with  slate  and  local  agencies;  American  Red  Cross;  and  other 
material  related  to  dependency  determination  and  eligibility  of  de- 
pendents for  pay  and  allowance  purposes  and  medical  care. 

Authority  for  maintenance  of  the  system:  37  USC  401;  37  USC  403 
and  10  U.SC  1072. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Records  are  used  to; 
make  determinations  of  dependency  and  or  relationship  eligibility 
entitlement  to  pay  allowances  (BAQ,  dependent  travel,  HOLA. 
COLA)  for  parents,  step-children  and  adopted  children  who  have 
income  in  their  own  right,  illegitimate  children  and  all  cases  where 
relationship  or  dependency  is  questionable;  make  determinations  of 
dependency    and    or    eligibility    entitlement    to    medical    care    for 
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parents,  parents-in-law.  illegitimate  children  and  children  over  age 
21.  Copies  of  affidavits,  documents,  related  correspondence  and/or 
information  contained  therein  may  be  furnished  to  the  service 
member,  the  claimed  dependent  and/or  the  person  who  furnish 
such  information  Copies  of  affidavits,  statements  and  related  cor- 
respondence may  be  furnished  OSl  lo  verify  information  submitted 
by  or  in  behalf  of  the  claimed  dependent  Copies  of  records  may  on 
occasion  be  furnished  Federal  Bureau  of  Investigation  (FBI) 
through  OSl  for  investigation  in  possible  forgery  and  fraud  cases. 
Copies  of  records  may  on  occasion  be  furnished  to  federal  agen- 
cies, including,  but  not  limited  to  FBI  for  cnminal  investigations. 
Internal  Revenue  .Service  (IRS).  .Social  .Secunty  Administration 
(SSA).  Civil  Service  Commission,  and  the  Veterans  Administration 
(VA),  and  to  state  and  local  agencies  for  their  own  determinations 
for  any  obligations  .  benefits  and  privileges  that  come  under  their 
junsdiction.  On  occasion  may  disclose  information  to  the  General 
Accounting  Office  for  audit  purposes  and  to  Major  Commands  and 
Base  Level  Commander.  Accounting  and  Finance  Office,  and  Con- 
solidated Base  Personnel  Office)  upon  their  request  for  information 
relating  to  dependency  determinations  Notify  other  services 
(Army.  Navy.  Marine  Corps.  Coast  Guard)  on  approvals  of  BAQ  in 
behalf  of  parents  and  illegitimate  children  to  prevent  duplicate 
claims.  Notify  the  American  Red  Cross  of  status  of  claims  to  in- 
form the  member  and/or  their  dependents  On  occasion  may  send 
or  disclose  information  to  the  Comptroller  General  for  advance 
opinions.  On  occasion  may  disclose  information  to  members  of 
Congress  on  request.  On  occasion  may  disclose  information  to  the 
Air  Force  Aid  Society.  Disclosures  made  pursuant  to  the  Freedom 
of  Information  Act.  Disclosures  to  the  Department  of  Justice  for 
cnminal  prosecution,  civil  litigation  or  investigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Maintained  in  file  folders. 

Retrievability :  Filed  by  Name,  Social  Security  Number  (SSN),  or 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  ^who  arc  properly  screened 
and  cleared  for  need-to-know  Records'  are  stored  in  security  file 
containers/cabinets,  protected  by  guards  and  controlled  by  person- 
nel screening  and  visitor  registers. 

Retention  and  disposal:  records  for  members  who  have  been 
separated  from  the  service  are  purged  annually  and  retired  to  the 
Federal  Archives  and  Records  Center  at  Denver  Federal  Center 
with  one  exception,  records  for  which  claims  are  received  and/or  a 
dependency  determination  is  made  after  separation,  are  retained  at 
the  AFAFC  for  six  years  after  last  determination  and  then  sent  to 
the  Denver  Federal  Record  Center.  Records  are  destroyed  six  years 
after  member:s  separation  from  the  service  or  last  determination, 
whichever  is  latest.  Destruction  is  accomplished  by  sale  to  a 
salvage  Co.  for  shredding. tearing  or  burninig. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force  Director  Accounting  and 
Finance  United  States  Air  Force  Wash  DC  20330  (USAF) 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  AFB.  Denver  CO  80279.  telephone  (303)  320- 
7553.  The  requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name,  social  security  number,  service  number, 
military  status,  duty  station  or  place  of  employment. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/DAD.  Lowry  AFB.  Denver  CO  80279, 
telephone  (303)  320-7553.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  number, 
service  number,  military  status,  duty  station  or  place  of  employ- 
ment. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, financial  and  medical  institutions,  automated  system  inter- 
faces, police  and  investigating  officers,  a  state  or  local  government, 
source  documents  (such  as  reports)  prepared  on  behalf  of  the  Air 
Force  by  boards,  committees,  panels,  auditors,  and  so  forth,  appli- 
cations and  correspondence  from  members  for  dependency  deter- 
mination for  BAQ,  dependent  travel,  HOLA,  COLA,  and  medical 


care;  correspondence  from  parents,  guardians  and  custodians  of  de- 
pendents, attorneys  and  the  Amcncan  Red  Cross  pertaining  to  de- 
pendency determination  and  support  of  dependents;  information 
from  other  components  of  the  department  of  defense. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
FI7730  OEAt  YVA 
System  name:  17730  OFACYVA  Joint  uniform  military  pay  system 
(JUMPS) 

System  location:  Air  Force  Accounting  and  Finance  Center. 
I.owry  AFB.  Denver.  CO  80279.  Air  Force  Military  Personnel 
Center.  Randolph  Air  Force  Baso.  TX  78148  consolidated  base 
personnel  offices  at  Air  Force  installations,  accounting  and  finance 
offices  at  Air  Force  bases.  At  Air  Force  Data  Systems  Design 
Center,  Gunter  Air  Force  Station,  AL  36114  (for  research  and  test 
only),  Denver  Federal  Archives  and  Records  Center,  Denver,  CO 
80225  (storage).  Records  Center  Annex  GSA,  PO  Box  141,  Neosho, 
MO  64850  (back-up  storage).  Information  pertaining  to  geographi- 
cally dispersed  elements  t)f  the  record  system  (CBIH)'s  and  AFO's) 
may  be  obtained  from  IXKumentation  Managers  at  the  applicable 
Air  Force  component  listed  in  the  Department  of  Defense  Directo- 
ry in  the  appendix  to  the  Air  Force  system  notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel  and  dependents.  Retired  Air  Force  military 
personnel.  .Separated  Air  Force  military  personnel,  individuals  to 
whom  active  duty  military  personnel  authon/e  a  direct  payment  of 
a  portion  of  their  pay,  and  Officers  of  the  Air  Reserve  and  Air  Na- 
tional Guard  on  extended  active  duty. 

Categories  of  records  in  the  system:  Military  pay  records  and  files 
including  but  not  limited  to.  master  military  pay  accounts,  im- 
mediate access  storage,  six-months  history,  leave  and  earnings 
statements,  federal  insurance  contribution  act  tax  and  federal  in- 
come tax  withholding  contained  on  magnetic  tape,  magnetic  discs, 
microfilm,  microfiche  and  computer  printed  formats;  pay  authoriza- 
tion control  files,  central  pay  authorization  file,  deferred  transac- 
tion file,  reject  suspense  file  and  daily  transaction  record.  Military 
pay  supporting  documents  and  vouchers  including  but  not  limited  to 
basic  pay;  special  compensation  positions  such  as  medical,  dental, 
veterinary  and  optometry;  special  pay  such  as  foreign  duty,  profi- 
ciency, hostile  fire  and  diving  duty;  status  adjustments  relating  to 
entrance  on  active  duty,  absent-without-leave.  confinement,  deser- 
tion, sick  or  injured,  leave,  mentally  incompetent,  missing,  in- 
terned, permanent  change  of  station,  promotions  and  demotions; 
separation,  rcenlistment,  reenlistment  bonus;  incentive  pay  such  as 
flying  duty,  stress  duty,  demolition  duty,  parachute  jumping  duty 
and  submarine  duty;  allowances,  such  as  basic  allowance  for  sub- 
sistence, basic  allowance  for  quarters,  family  separation  al- 
lowances, overseas  station  allowances,  clothing  monetary  al- 
lowance; separation  payments,  death  gratuities,  time-in-service;  al- 
lotments of  pay;  checks-to-banks;  federal  and  state  withholding 
taxes;  court-martial  sentences  and  non-judicial  punishment;  in- 
debtedness resulting  from  but  not  limited  to  overpayment  of  pay 
and  allowances  and  allotments,  other  debts  to  United  States,  cer- 
tain non-government  debts,  and  correspondence  pertaining  to  all  of 
the  above.  Inquiries  files,  personal  financial  records  and  sundry 
lists,  reports  and  rosters  including  but  not  limited  to  Internal 
Revenue  reports,  state  tax  reports.  Veterans  Administration  re- 
ports. Social  Security  Administration  reports,  and  Treasury  reports. 

Authority  for  maintenance  of  the  system:  37  USC  101  et  seq.;  10 
USC  265.8033.84%;  10  USC  9837  (d);  32  USC  708;  F  O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  of  these 
records  are  to  accurately  and  timely  pay  members  of  the  Air  Force, 
provide  members  periodic  comprehensive  statements  of  their  ac- 
counts, and  to  respond  to  inquiries  concerning  their  accounts  at  any 
time.  US  Air  Force  components  such  as  Headquarters,  Air  Force 
Accounting  and  Finance  Center.  Major  Commands  and  Air  Force 
installations  use  these  records  to  determine  pay  due  military  mem- 
bers, to  verify  pay  affecting  information,  to  collect  overpayments 
made  to  military  members,  to  provide  accrual  accounting  for  each 
covered  entitlement  of  military  pay  and  allowances,  and  to  provide 
fund  manager  reports,  internal  manager  reports  and  external  re- 
ports. Other  users  include  but  are  not  limited  to  other  components 
of  Department  of  Defense  such  as  Army  and  Navy  which  may  pay 
Air  Force  members  and  initiate  claims;  other  federal  agencies  such 
as  the  Internal  Revenue  Service  for  tax  information  on  members. 
Social  Security  Administration  for  information  regarding  Federal 
Insurance  Contribution  Act  tax  deducted  from  members.  Veterans 
Administration  for  information  regarding  premiums  on  serviceman's 
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group  life  insurance,  the  General  Accounting  Office  for  audits, 
opinions,  and  fact-finding  information,  state  and  local  governments 
for  tax  and  welfare  mformation,  US  and  state  courts  for  civil  litiga- 
tion and  criminal  prosecution  purposes,  members  of  Congress  for 
complaints  from  constituents  and  for  inquiries  not  generated  by 
constituents,  insurance  companies  for  allotments  made  to  them  by 
military  members,  financial  institutions  for  deposits  (checks  lo- 
banks)  and/or  payments,  the  American  Red  Cross  and  the  Air 
Force  Aid  Society  Records  may  be  disclosed  lo  law  enforcement 
agencies  such  as  but  not  limited  to  office  of  Special  Investigations. 
United  Stales  Air  Force;  Federal  Bureau  of  Investigation,  city  and 
state  authorities  for  violations  of  law,  for  investigation  and  possible 
criminal  prosecution,  civil  court  action  or  regulatory  processes.  Dis- 
closures made  pursuant  lo  the  Freedom  of  Information  Act  Disclo- 
sures to  the  Department  of  Justice  for  crimin.il  prosecution,  civil 
litigation,  or  for  investigatory  purposes  American  Rfd  Cross  uses 
this  information  to  determine  needs  of  a  member  or  his  dependents 
m  emergency  situations  The  Air  Force  Aid  Society  uses  this  infi>r 
mation  to  determine  needs  of  a  member  or  his  dependents  in  emer 
geni-y  situalwns  and  for  verification  of  lo.tn  applications 

Polkieo  and  practices  (or  storing,  retrieving,  accessing,  reUining. 
and  dLspoiiing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/  note  books/bindcrs/bisible  file 
binders/cabincts/card    files,    computer    magnetic    tapes    and    main 
tamed  on   computer   paper   printouts,    and   on   »i>ll   mircrofilm   and 
microfiche. 

R«trie\ability:  Filed  by  Name.  Social  Security  Number  fSSNl.  or 
Milit.irv  Service  Number. 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  ihcir  official  duties  who  ;ire  properly  screened 
and  cleared  for  need-to  know.  Records  are  stored  in  security  file 
containers/cabinets/  locked  cabinets  or  rooms,  protected  by  guards, 
and  controlled  by  personnel  screening,  visitor  registers  and  com- 
puter system  software 

Retention  and  disposal:  local  retention  varies  from  3  to  6  years 
At  expiration  of  local  retention,  records  arc  either  destroyed  by 
teanng,  shredding,  pulping,  macerating  or  burning  or  transferred  by 
the  Air  Force  Accounting  and  Finance  Center  to  the  Denver 
Federal  Archives  and  Records  Center  for  varying  retention  periods 
up  to  56  years  Destroyed  by  shredding.  Back-up  records  for  emer- 
gency reconstruction  in  the  event  of  primary  record  destruction  are 
retained  by  the  Federal  Records  Center  Annex  GSA  at  Neosho 
MO.  Destruction  is  by  shredding. 

System  manageHs)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Nolifkalion  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  Lowry  AFB,  Denver.  CO.  K0279,  telephone  (303) 
'20-7553  Information  pertaining  lo  geographically  dispersed  ele- 
ments of  the  record  system  may  be  obtained  from  Documentation 
Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice.  Requester  should  be  able  to  provide  sufficient  proof 
of  identity,  such  as  name,  social  security  account  number,  military 
status,  duty  status  or  place  of  employment  or  other  information 
verifiable  from  the  record  itself 

Record  access  procedures:  Request  from  individuals  should  be  ad 
dressed  lo  AFAFC/DAD.  I.owry  AFB.  Denver.  Colorado.  80279 
Denver,  CO.  80279.  telephone  (303)  320-7553.  the  record  system 
may  be  obtained  from  Diocumentation  Managers  at  the  applicable 
Air  Force  component  listed  in  the  Department  of  Defense  Directo- 
ry in  the  appendix  to  the  Air  Force  system  notice  Requester 
should  be  able  lo  provide  sufficient  proof  of  identity,  such  as 
name,  social  security  account  number,  military  status,  duty  status 
or  place  of  employment  oi  other  information  verifiable  from  the 
record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  financial  in- 
stitutions, automated  system  interfaces,  a  state  or  local  govern- 
ment, source  documents  (such  as  report*)  prepared  on  behalf  of  the 
Air  Force  by  boards,  committees,  panels,  auditors,  and  so  forth, 
military  pay  information  originating  from  telephone  inquiries  tele- 
graph messages  and  correspondence  information  from  federal  agen- 


cies and  other  DoD  components  and  information  from  Air  Force  in- 
stallations. Major  Commands  and  USAF  Headquarters. 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 
FI7734  OEACYVA 
System  name:   17734  OEACYVA   United  Sutes  Air  Force  Retired 
Pay  System 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB  Denver  CO  8027O.  Federal  Archives  and  Records 
Center,  building  48.  Denver  Federal  Center,  IX-nver.  Colorado 
80225.  Records  center  annex.  GSA.  P.O.  Box  141.  Neosho.  Missou- 
n  64850  (back  up  storage  only)  Air  Reserve  Personnel  Center  and 
Personal  Affairs  offices  at  Air  Force  installations.  Official  maihng 
addresses  are  in  the  Department  of  Defense  Directory  in  the  Ap- 
pendix to  the  Air  Force's  systems  notice. 

Categories  o(  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enlisted  personnel  Air  Force  Reserve  and  Air  Na- 
tional (juard  personnel.  Retired  Air  Force  military  personnel.  De- 
pendents and  survivors  of  military  personnel. 

Categories  of  records  in  the  system:  Records  include,  but  are  not 
limited  to.  retired  pay  and  annuitant  pay  master  files  with  support- 
ing documentation  relating  to  entitlements,  deductions,  collections 
and  allotments.  .Supporting  documents  include  but  are  not  limited  to 
the  following  Retirement  Orders,  retirement  pay  orders,  gross  pay 
statements,  statements  of  employment,  employees  withholding  ex- 
emption certificates,  records  of  emergency  data,  retired  pay  allot- 
ment authoruations,  retirees:  United  States  savings  bond  authoriza- 
tions. Air  Reserve  Forces  retirement  credit  summaries,  divorce 
decrees,  computation  of  retired  pay.  death  certificates,  claims  for 
unpaid  pay  and  allowances  of  deceased  members,  marriage  cer- 
tificates, adoption  papers,  guardian  papers,  hvrxh  certificates,  elec- 
tion certificates  for  retired  scrvicemans:  family  protection  plan 
(RSFPP),  election  certificates  for  survivor  benefit  plan  (SBP), 
documents  pertaining  to  status  of  chddrens;  schooling,  and  income 
tax  withholding  statements.  Also  included  are  listings  of  bonds,  al- 
lotments, retired  pay  and  annuitant  pay  checks,  debts  owed  the 
government  and  direct  remittances  made  by  retirees  for  the  costs  of 
the  RSFPP  and  SBP  plans,  records  from  dependents  of  retired  mili- 
tary personnel,  correspondence  related  to  retirement  entitlements 
such  as  reports  from  hospitals  and  medical  review  boards,  print- 
outs of  members;  active  duty  military  pay  accounts  from  the  joint 
uniform  military  pay  system. 

Authority  for  maintenance  of  the  system:  10  USC  Chapters  61,  63, 
65.  67.  69,  71,  73  and  79;  5  USC  Chapter  83.  37  USC  101  et.  Seq.; 
38  USC  410 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  the  purpose  of  these 
records  is  to  accurately  and  timely  pay  the  retired  members  of  the 
Air  Force  and  their  survivors;  provide  members  periodic  statements 
of  pay;  document  and  account  for  all  disbursements  and  collec- 
tions; and  to  respond  to  inquiries  concerning  the  retiree  and  annui- 
tant accounts.  Records  are  used  lo  establish,  maintain  and  close 
retiree  and  annuitant  pay  accounts  and  prepare  related  reports; 
compute  retired  and  annuitant  pay  and  initiate  actions  for  monthly 
pay  and  allotment  transactions;  casualty  cases  are  established  upon 
the  death  of  a  member  and  arrears  of  pay  are  computed  and 
disbursed  to  survivors,  upon  the  death  of  a  retired  member.  RSFPP 
and/or  SBP  accounts  are  estabhshed  and  survival  annuities  are 
paid  Users  of  system  record  data  include  Headquarters  US  Air 
Force  and  the  USAF  Military  Personnel  Center  for  routine  and  spe- 
cial reports  which  are  generally  statistical  in  nature,  but  occa- 
sionally include  lists  of  retirees  with  related  pay  data.  Other  users 
include,  but  are  not  limited  to.  any  component  of  the  Department 
of  Defense  for  inquiries,  audit  and  document  utilization;  other 
federal  agencies  such  as  the  Internal  Revenue  Service  for  normal 
wage  and  (ax  withholding  reporting,  accounting,  tax  audits  and  le- 
vies; Comptroller  General  and  the  General  Accounting  Office  for 
legal  interpretations  and  audits.  Disclosures  are  made  to  the  Depart- 
ment of  Justice  for  criminal  prosecution,  civil  litigation  or  investiga- 
tion; disclosures  are  made  to  the  Veteran's  Administration  regard- 
ing establishments,  changes  and  discontinuances  of  VA  compensa- 
tion to  retirees  and  annuitants;  disclosures  are  made  to  the  Social 
Security  Administration  regarding  wages  and  Federal  Insurance 
Contributions  Act  Tax  withholding;  information  is  furnished  the 
American  Red  Cross  and  the  Air  Force  Aid  Society  for  their  use  in 
assisting  retirees  and  their  survivors;  disclosures  are  made  pursuant 
to  the  Freedom  of  Information  Act.  Information  is  supplied  to  state 
and  local  governments  for  use  as  follow-up  data  in  welfare  cases 
and  for  tax  purposes.  Also,  there  is  an  automated  interface  with  the 
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joint  uniform  military  pay  system  for  data  used  to  compute  annui- 
tant payments;  checks  are  sent  to  banks  for  credit  to  the  retiree:s 
and  annuitant;s  accounts  including  payments  made  under  the  Hlec- 
tronics  Fund  Transfer  System  (EFTS)  transmitted  through  the 
Federal  Reserve  System;  and  allotments  are  mailed  to  other  finan- 
cial institutions  for  uses  such  as  insurance  premiums  and  loan 
repayments.  Information  is  also  supplied  to  the  Civil  Service  Com- 
mission when  a  retiree  waives  his  military  retired  pay  in  order  to 
use  his  military  service  for  computing  his  Civil  Service  Retirement 
Annuity.  Records  are  also  used  for  extraction  or  compilation  of 
statistical  data  and  reports  for  management  studies  and  statistical 
analyses  for  use  internally  or  externally  as  required  by  Department 
of  E>efense  or  by  other  Government  agencies.  Information  is  sup- 
plied to  the  courts  regarding  retiree  pay  in  garnishment  cases.  Dis- 
closures are  also  made  to  attorneys,  law  firms,  and  other  parties 
acting  as  executors  or  administrators  of  retirees  estates  and  infor- 
mation is  provided  to  trustees  of  mentally  incompetent  members 
and  guardians  of  survivors  (children). 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/note  books/binders/visibic  file 
binders/cabinets/card  files,  computer  magnetic  tapes  and  paper 
printouts,  and  on  roll  microfilm  and  micorfichc. 

Retricvability:  Filed  by  Name,  Social  Security  Number  (SSN)  or 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets/ vaults/  locked  cabinets  or  rooms,  protected  by 
guards,  and  controlled  by  personnel  screening,  visitor  registers  and 
computer  system  software. 

Retention  and  disposal:  the  system  contains  differing  types  of 
records  subject  to  varied  periods  of  retention  up  to  56  years.  Final 
destnjction  of  records  is  by  shredding.  Records  are  maintained  in 
the  retired  pay  division  office  while  active,  and  then  retired  to  the 
Denver  Federal  Archives  and  Records  Center.  Duplicate  records 
arc  maintained  at  the  records  center  annex  at  Neosho,  Missouri  for 
storage.  Destruction  is  accomplished  by  shredding  or  burning. 

System  maaagerfs)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force.  Director  of  Accounting  and 
Finance  United  Sutes  Air  Force  Washington  DC  20330  (USAF). 
Assistant  Deputy  Chief  of  Staff  Personnel  for  Mditary  Personnel, 
Randolph  Air  Force  Base,  TX  78148  for  Survivor  Benefit  Plans 
Briefing  records  and  spouse  notification  letters. 

NotiHcatioB  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  AFB.  Denver,  CO  80279,  telephone  (303) 
320-7S53.  The  requester  should  be  able  to  provide  sufficient  proof 
of  identity,  such  as  name,  social  security  number,  duty  station  or 
place  of  employment,  military  status,  military  grade  or  other  infor- 
mation verifiable  from  the  record  itself.  For  Survivor  Benefits 
Plans  Briefing  records  and  spouse  notification -data,  contact  the 
Systems  Manager  specified  in  the  preceding  category  or  Personal 
Affairs  officials  at  the  servicing  Air  Force  installation.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notices. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD.  Lowry  AFB,  Denver,  CO  80279, 
telephone  (303)  320-7553.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  number, 
duty  station  or  place  of  employment,  military  status,  miUtary  grade 
or  other  information  verifiable  from  The  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers, financial,  educational,  and  medical  institutions,  automated 
system  interfaces,  a  state  or  local  government,  source  documents 
(such  as  reports)  prepared  on  behalf  of  the  Air  Force  by  boards, 
committees,  panels,  auditors,  and  so  forth.  Also  record  system 
sources  of  information  include  but  are  not  limited  to,  the  following 
members:  survivors,  trustees  of  mentally  incompetent  members, 
guardians  of  survivors  (children),  private  law  firms  which  are  ex- 
ecutors of  estates  in  casualty  cases,  the  Military  Personnel  Center 
at  Randolph  Air  Force  Base,  Texas,  and  other  government  agencies 


such  as  the  Veterans  Administration  and  the  Social  Security  Ad- 
ministration. Information  also  obtained  from  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F18201  DAC  A 

System  name:  18201  DAC  A  Air  Force  Postal  Directory  File 

System  location:  Air  Force  postal  and  couner  service  activities. 
Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary personnel  and  civilian  employees.  Retired  Air  Force  military 
personnel.  Contracting  officers  and  representatives.  American  Red 
Cross  and  State  Department  Personnel. 

Categories  of  records  in  the  system:  Directory  cards  for  per- 
manently assigned  personnel,  transient  personnel,  such  as  students 
at  schools,  temporary  duty  personnel  who  have  departed  for  their 
place  of  duty,  and  individuals  awaiting  an  assignment  to  another 
Air  Force  duty  location. 

Authority  for  maintenance  of  the  system:  10  USC  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  forwarding  and 
directorizing  individual  personal  mail  received  by  Air  Force  postal 
activities,  and  for  assignment  of  individual  mail  boxes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets  card  files. 

Retrievabiiity:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  for  six  months 
after  reassignment,  separation,  or  departure  from  the  servicing 
postal  activity,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating  or  burning. 

System  manager(s)  and  address:  Director  of  Administration, 
Headquarters  United  States  Air  Force.  Submanagers  include  the 
Chief,  Central  Base  Administration  at  each  Air  Force  installation. 
Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  Appendix  to  the  Air  Force's  systems  notices. 
Washington  DC.  20330 

Notification  procedure:  Individuals  may  be  notified  of  whether  the 
system  contains  a  record  pertaining  to  them  by  writing  to  the  Chief. 
Central  Base  Administration  at  the  location(s)  where  postal  directo- 
ry services  were  provided. 

Record  access  procedures:  Individuals  may  obtain  assistance  in 
gaining  access  as  indicated  in  the  notification  procedures  above. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Individual  to  whom  the  record  pertains. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F20002  05HCHLA 

System    name:    20002    05HCHLA    Operations    Security    File    for 
Foreign  Intelligence  Collection  Activities 

System  location:  7602  AINTELG/INOB.  Ft  Belvoir,  VA  22060 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  and  enlisted  personnel.  Air  Force  civilian  employees 
and  former  employees.  Retired  Air  Force  military  personnel. 
Primarily  foreign  nationals 

Categories  of  records  in  the  system:  AFOSI  Records  of  investiga- 
tion and  AFIS  correspondence  incidental  to  AFOSI  investigations. 
Correspondence  reporting  incidents  having  security  ramifications 
bearing  on  U.S.  collection  activities  abroad.  Studies  of  com- 
promised U.  S.  intelligence  collection  projects  abroad  and  cor- 
respondence thereto 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  internal 
7602/AFIS  reference  materials  used  for  internal  orientation  and 
study  for  object  lesson  guides  for  routine  instruction  to  support 
operational  security  in  U.  S.  foreign  intelligence  collection  opera- 
tions 
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Policies  and  practices  (or  .storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  arc  properly  screened 
and  cleared  for  need  lo  know    Records  are  stored  in  safes 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation  Then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managerts)  and  address:  Assistant  Chief  of  Staff.  Intel- 
ligence. Headquarters  United  States  Air  Force 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  Ihe  System  Manager 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  AFOSI  re- 
ports, studies  and  source  documents  pertaining  to  foreign  intel- 
ligence collection  operations 

Systems  exempted  from  certain  provisions  of  the  act:  NONF 

F20002  05HCHI.B 
System   name:    20002   05HCH1.B    DIA   .Source    Administration    Pro- 
gram for  Foreign  Intelligence  Collection  Activities 

.System  location:  7602  AIN TKLG/INOB,  Ft  Belvoir.  VA  22060 
and  subordinate  units:  Det  I.  APO  San  Francisco  ^fy'^25.  Del  2. 
AP()  San  Francisco  96^01:  Det  .1,  APO  San  Francisco  96280;  Det  .^. 
APO  San  Francisco  '^346;  Designation  and  location  of  one  over- 
seas unit  IS  classified  Headquarters,  Foreign  Technology  Division 
(FFD).  Wright-Patterson  AFB.  Ohio  474.V1;  Det  ^/FTD,  APO  New 
York  0963.3;  Det  4/FTD.  APO  San  Francisco  96328 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel  Retired  Air  Force  military  personnel.  Foreign 
Nationals  residing  in  the  United  States.  US  Citizens  resident  aliens 
and  foreign  nationals  overseas  who  are  sources  or  support  assets 
for  foreign  intelligence  collection  operations 

Categories  of  records  in  the  system:  Biographic  data  and  records 
incidental  to  utilization  in  foreign  inlclligence  collection  operations 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  Public  law  2.';7.  July  26.  1947  (61  Stat  49.S) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  internal 
reference  relative  to  use  or  possible  use  in  foreign  intelligence  col- 
lection operations 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  Maintained  in  note 
books/binders  Maintained  on  computer  paper  printouts  Maintained 
on  roll  microfilm.  Maintained  on  aperture  cards 

Retricvabiiily:  Filed  by  other  identification  number  or  system 
identifier 

Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  pcrson(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  arc  stored  in  security  file 
containers/cabinets.  Records  arc  stored  in  safes. 

Retention  and  disposal:  Prior  to  destruction,  files  arc  screened, 
purged  of  extraneous  material,  and  microfilmed.  Microfilm  retained 
indefinitely. 

System  manager(s)  and  address:  Assistant  Chief  of  Staff.  Intel- 
ligence. Headquarters  United  States  Air  Force  Washington  DC 
20330,  Submanagcr  Chief.  Foreign  Acitivities  Division.  FTD. 
Wright-Patterson  AFB,  Ohio  45433. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager  or  Submanager.  as  appropriate. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  System  Manager  or  Submanager,  as  ap- 
propriate. 


Contesting  record  procedures:  Ihe  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  biographical 
data  and  records  incident  to  foreign  intelligence  collectionopera- 
tions 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F20O02  05HCHLC 
System  name:  20002  05HCHI-C  Events  and  Installation  File 

System  location:  7602  AINTELG/INXE,  Ft  Belvoir,  VA  22060 
and  AF  Intelligence  Service  (AFIS/IND)  Washington  DC  203.30 

Categories  of  individuals  covered  by  the  system:  Individuals  having 
access  to  people,  agencies,  organizations,  institutes,  and  companies 
in  foreign  countries  of  intelligence  interest 

Categories  of  records  in  the  system:  Occupational  and  travel  infor- 
mation derived  from  Intelligence  Reports.  Visa  Requests.  Trip  Re- 
ports, Open  Source  Documents,  news  media,  and  Trade  and 
Professional  Publications 

Authority  tor  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  amended 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  potential 
source  of  positive  foreign  intelligence  information 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  In  the  system: 

Storage:  Maintained  on  computer  magnetic  tapes  and  roll 
microfilm. 

Retricvability:  Filed  by  Name,  organization  and  activity. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  arc  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets. 

Retention  and  disposal:  Retained  until  no  longer  needed. 
Destroyed  by  conventional  computer  purge  action. 

System  manager(s)  and  address:  Assistant  Chief  of  Staff,  Intel- 
ligence, Headquarters  United  States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  Individual  can  obtain  assistaiKC  in 
gaining  access  from  the  System  Manager 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  intelligence 
reports,  visa  requests,  tnp  reports,  open  source  documents,  news 
media,  trade  and  professional  publications 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F20002  05HCHLD 
System    name:     20002    05HCHLD    Master    Alpha     Resource    List 
(MARIA) 

System  location:  7602  AINTEI.G/INXE.  Ft  Belvoir.  VA  22060 
and  AF  Intelligence  Service  (AFlS/lND)  Wash  DC  20330 

Categories  of  individuals  covered  by  the  system:  Individuals  having 
access  to  people,  agencies,  organizations,  institutes,  and  companies 
in  foreign  countries  of  intelligence  interest 

Categories  of  records  in  the  system:  Occupational  and  travel  infor- 
mation derived  from  Intelligence  Reports.  Visa  Requests,  Trip  re- 
ports. Open  Source  Documents,  news  media,  and  Trade  and 
Professional  Publications 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  amended. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  potential 
source  of  positjve  foreign  intelligence  information 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  Ihe  system: 

Storage:  Maintained  on  computer  magnetic  tapes  and  on  roll 
microfilm, 

Retrievabillty:  Filed  by  Name.  Occupation,  ethnic  group,  lan- 
guage capability 
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Safeguards:  Records  arc  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  arc  properly  screened 
and  cleared  for  necd-to-know.  Records  are  stored  in  security  file 
containcrs/cabincts 

Retention  and  disposal:  Retained  until  no  longer  needed 
Destroyed  by  convenlion.il  computer  purge  action. 

System  manager(s)  and  address:  Assistant  Chief  of  Staff,  Intel- 
ligence, Headquarters  United  .States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  intelligence 
reports,  visa  requests,  trip  reports,  open  source  documents,  news 
media,  trade  and  professional  publications. 

Systems  exempted  from  certain  provisions  of  the  act:  NONF. 

K20501  OCMCBVA 
System   name:   20501    OUMCBVA   Compartmcntcd   Intelligence   Ac- 
cess Rosier 
System  location:  USAFSS  INS  San  Antonio  TX  78243 
Categories  of  individuals  covered  by  the  system:  Army.  Navy  and 
Marine  Corps  active  duty  military  personnel    Air  Force  active  duty 
officer  and   enlisted   personnel.    Air   Force   civilian   employees.   Air 
Force  Reserve  personnel. 

Categories  of  records  in  the  system:  Automated  line  entries. 

Authority  for  maintenance  of  the  system:  44  U.SC  3301;  10  U.SC 
8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  locate  personnel. 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  paper  printouts. 

Retrievabilily:  Filed  by  other  identification  number  or  system 
identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  manager(s)  and  address:  HQ  USAFSS  INS  San  Antonio 
TX  78243, 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  Ihe  -System  Manager 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  fof  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  is  obtained  from  special 
security  files. 

Systems  exempted  from  certain  provisions  of  the  act:  NONF. 

K20503  DPCE  C 
System  name:  20503  DFCH  C  Security  Case  Files 

System  location:  Primary  system  at  the  Central  Clearance  Group. 
Directorate  of  Civilian  Personnel  Decentralized  segments  at  the  Of- 
fice of  the  Administrative  Assistant  to  the  Secretary  of  the  Air 
Force  (SAFAA),  Installation  Civilian  Personnel  Offices,  Chiefs 
Security  Police  Defense  Investigative  Service  (DIS)  Air  Force  Of- 
fice of  Special  Investigations,  Washington  DC  20314  Washington 
National  Records  Center,  Washington  DC  20409. 

Categories  of  individuals  covered  by  the  system:  Air  Force  civilian 
employees    and  applicants  for  Air  Force  civilian  employment 

Categories  of  records  in  the  system:  Files  include  investigative  re- 
ports by  the  DIS,  Air  Force  Office  of  Special  Investigations 
(AFOSI)    and    other    federal    investigative    agencies,    commander 


review  letters,  medical  evaluations,  forms  completed  by  subjects, 
designation  of  civilian  positions  as  sensitive,  position  description, 
transmittal  letters,  rationale  and  evaluations  of  investigative  infor- 
mation, correspondence  between  the  Central  Clearance  Group  and 
Air  .Staff  offices.  DLS.  AFOSI,  Installation  Medical  Facilities  and 
SAFAA.  visible  card  files,  card  files  and  notebooks 

Authority  for  maintenance  of  Ihe  system:  5  USC  7531-7533,  Ex- 
ecutive Order  10450, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Ihe  purposes  of  such  uses:  Security  case  files  are 
originated  to  evaluate  and  determine  security  Ostatistical  analyses  to 
determine  consistency  of  decisions,  decision  trends  and  I  the  effects 
of  program  changes  over  time  acceptability  of  civilian  employees  or 
prospective  employees  of  the  Air  Force  Files  are  reviewed  and 
evaluated  by  installation  commanders,  civilian  personnel  offices. 
Security  Police,  medical  facility  staff  members,  the  Central 
Clearance  Group,  other  appropriate  Air  -Staff  offices  and  .SAFAA. 
SAFAA  maintains  duplicate  copies  of  favorable  decisions  to  evalu- 
ate the  effectiveness  of  the  program  and  provide  program  guidance 
to  the  Central  Clearance  Group,  Users  review  and  evaluate  the  file 
in  order  to  consider  and  justify  recommendations  and  determina- 
tions of  security  acceptability  or  nonacceptability.  SAFAA  makes 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders,  note 
books/binders,  visible  file  binders/cabinels  and  card  files. 

Retrievabilily:  Filed  by  Name,  and  retrieved  by  conventional  in- 
dices. 

-Safeguards:  Records  arc  stored  in  security  file  con- 
tainers/cabinets, safes  certified  for  protection  of  classified  informa- 
tion up  to  the  level  of  SECRET  All  records  are  stored,  processed, 
transmitted  and  protected  as  classified  information.  Records  arc  ac- 
cessed by  custodian  of  the  record  system  by  person(s)  responsible 
for  servicing  the  record  system  in  performance  of  their  official  du- 
ties who  arc  properly  screened  and  cleared  for  necd-to-know  and 
by  commanders  of  medical  centers  and  hospitals. 

Retention  and  disposal:  Upon  completion  of  favorable  determina- 
tion, investigative  portions  arc  returned  to  AFOSI,  File  folders  are 
retained  in  office  files  for  two  years  after  annual  cutoff,  then 
retired  to  Washington  National  Records  Center,  Washington.  DC 
20409,  for  permanent  retention.  Duplicate  copies  of  approved  deci- 
sions are  maintained  by  SAFAA  for  four  years  and  then  destroyed. 
Note  books,  visible  card  files  and  card  files  are  retained  in  Central 
Clearance  Group  office  files 

System  manager(s)  and  address:  Deputy  Chief  of  Staff/Personnel. 
Headquarters  United  States  Air  Force,  and  executive  secretary- 
Central  Clearance  Group  Directorate  of  Civilian  Personnel, 
Headquarters  United  States  Air  Force,  Washington  DC  20314 

Notification  procedure:  See  Exemption. 

Record  access  procedures:  See  Exemption. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager, 

Record  source  categories:  See  Exemption, 

Systems  exempted  from  certain  provisions  of  Ihe  act:  Parts  of  this' 

system  may  be  exempt  under  5  USC,  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

K20505  DAI  A 
.System  name:  20505  DAI  A  Personnel  Security  Record  Files 

System  location:  Primary  System  at  the  Personnel  Security  Group 
Directorate  of  Administration  Headquarters  United  States  Air 
Force,  Washington  DC  20330,  Official  mailing  addresses  arc  in  the 
Department  of  Defense  directory  in  the  appendix  to  the  Air  Force 
systems  notice.  Decentralized  System  at  the  offices  of  assignment. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel.  Air  Force  Reserve  personnel.  Air  Force 
"  civilian  employees,  and  Air  Force  civilians  applicants  nominated  or 
assigned  to  positions  in  the  offices  of  Ihe  Secretary  of  the  Air 
Force,  the  Air  Staff  and  those  supporting  organizations  under  Ihf 
security  clearance  authority  of  the  Personnel  Security  Group. 

Categories  o(  records  in  the  system:  Files  at  the  Personnel  Securi- 
ty Group  include  requests  for  security  clearance  action,  requests 
for  investigations  to  meet  special  access  requirements  and  to  meet 
the  requirements  for  security  clearance  and  for  assignment  to  sensi- 
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tivc  or  nonscnsitive  positions;  medical  records  checks;  personnel 
records  checks;  investigative  forms;  requests  to  investigative  agen- 
cies; reports  of  investigation  by  Federal  investigative  agencies;  cor^ 
respondence  between  the  Personnel  Security  Group  and  offices  of 
assignment,  medical  facilities,  personnel  offices,  investigative  agen- 
cies, other  Air  Staff  offices,  offices  of  the  Secretary  of  the  Air 
Force  and  offices  of  assignment;  Unfavorable  Information  Files; 
Special  Security  Files;  Civilian  Security  Documents  Folders;  copies 
of  records  of  personnel  Security  investigation  and  clearance;  copies 
of  access  certificates,  and  those  summaries,  reviews  and  evalua 
tions  by  management,  supervisory  and  clearance  granting  officials 
used  to  determine  eligibility  of  individuals  for  sccunly  clearance  or 
cligibilitv  for  assignment  to  sensitive  positions  Upon  completion  of 
all  finaf  actions  and  clearance  and  eligibility  determination,  copies 
of  all  investigative  reports  and  documents  no  longer  required  to 
identify  individuals  and  to  record  the  actions  taken  are  destroyed. 
Copies  of  the  record  of  personnel  security  investigation  and 
clearance  are  maintained  at  the  Personnel  Sccunty  Group  and  at 
the  office  of  assignment  dunng  the  pentnl  of  assignment 

Authority  lor  maintenance  of  the  system:  10  USC  HOI  2 

Routine  uses  of  rceord.i  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  arc  collected  to 
evaluate  the  background,  character  and  suitability  of  nominees  and 
applicants  for  assignment  to  sensitive  and  nonscnsitive  positions  in 
the  offices  of  the  Secretary  of  the  Air  Force,  the  Air  Staff,  and 
those  organisations  supporting  these  offices  which  are  under  the 
security  responsibihty  of  the  Personnel  Security  Group,  and  are 
maintained  to  record  security  clearances,  eligibility  determinations 
and  security  actions  taken  for  individuals  during  the  period  of  as- 
signment to  these  offices.  Used  to  answer  inquiries  from  other  Air 
Force  offices  and  agencies,  and  from  investigative  security  and  per- 
sonnel representatives  of  all  other  Federal  agencies  concerning  the 
position  sensitivity,  clearance  status  or  eligibility  for  access  of  as- 
signed individuals  and  the  investigative  basis  for  such  determina- 
tions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  Maintained  in  file  folders. 

Retrievabilily:  Filed  by  Name 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(sl  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  arc  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets,  safes,  and  vaults 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  fearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning  Civilian  personnel  files  are 
replaced  by  the  Civilian  Security  Documents  Folder. 

System  manager<s)  and  address:  Chief  Personnel  Security  Group 
Director  of  Administration.  Headquarters  United  States  Air  Force. 
Washington  DC  20.V10 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager  Request  should  contain  full  name 
grade  date  of  birth  and  the  name  of  the  office  or  organiiiation  to 
which  the  individual  is  nominated  or  assigned 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Investigative  reports  from  Federal  in- 
vestigative agencies,  personnel  and  medical  records  information 
and  correspondence.  Information  obtained  from  financial,  educa- 
tional, and  medical  institutions,  police  and  investigating  officers, 
the  bureau  of  motor  vehicles,  a  stale  or  local  government,  wit- 
nesses, source  documents  (such  as  reports)  prepared  on  behalf  of 
the  Air  Force  by  boards,  committees,  panels,  auditors,  and  so  forth 
and  from  organizations  of  assignment,  personnel  offices.  Security 
Police  offices.  Air  Staff  offices,  offices  of  the  Secretary  of  the  Air 
Force  and  other  Federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F20505  DPMRPPD 
System  name:  2050.^  DPMRPPD  Air  Force  Security  Program  Cases 

System  location:  At  Office  of  the  Secretary  of  the  Air  Force; 
Washington,  D.  C.  20330  Air  Force  Military  Personnel  Center.  Ran- 


dolph  Air   Force   Base,   TX   78148.   Washington   National   Records 
Center.  Washington  DC  20409. 

Categories  of  individuals  covered  by  the  system:  Members  or 
prospective  military  members  of  the  United  States  Air  Force 
(includes  Air  Force  Reserve  and  Air  National  Guard)  whose 
background  mformation  appears  to  be  not  in  the  interests  of  na- 
tional security. 

Categories  of  records  in  the  system:  Cases  not  processed  to  Hear 
ing  Boards  conuin  computerized  printouts  of  a  personnel  record, 
recommendations  of  the  Mditary  Personnel  Security  Committee, 
approval/disapproval  of  Committee  recommendations,  instruments 
and  correspondence  carrying  out  approval,  authority  decisions,  and 
correspondence  to  and  from  the  individual's  commander  and  the 
Security  Committee  Personnel  security  investigations  are  contained 
in  case  files  until  the  decision  is  made  to  not  process  the  case  to  a 
Hearing  Board  At  the  time  of  retirement  of  the  case  the  investiga- 
tive report  is  removed  since  the  investigative  agency  maintains  the 
record  copy  Cases  processed  to  a  Heanng  Board  contain  the  above 
(including  the  investigative  report),  a  transcript  of  the  hearing, 
recommendations  of  the  Hearing  Board,  correspondence  to  and 
from  the  individual  and  the  Hearing  Board,  recommendations  of 
the  Personnel  Council.  Legal  opinions  of  the  Judge  Advocate 
General  and  the  General  Counsel  of  the  Air  Force,  correspondence 
to  and  from  the  individual  and  the  Personnel  Council,  correspon- 
dence from  the  individual  to  the  .Secretary  of  the  Air  Force,  the 
decision  of  the  Secretary  of  the  Air  Force,  and  instruments  and 
correspondence  carrying  out  the  decision.  Index  cards  and  case 
logs  are  maintained  on  each  case  to  record  receipt  of  the  case  and 
to  document  processing  points  m  the  case 

Authority  lor  maintenance  of  the  system:  10  USC  803. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  the  initial 
file,  which  is  not  processed  to  a  Hearing  Board,  is  to  determine  if 
the  information  warrants  discharge.  Personnel  assigned  to  Mihlary 
Personnel  Security  Group  perform  administrative  tasks  in  preparing 
the  case  for  the  Military  Personnel  Security  Committee  who  evalu- 
ate the  information  and  make  recommendations  on  disposition  of 
the  case  to  either  the  Director  of  Personnel  Programs.  Air  Force 
Military  Personnel  Center,  the  Deputy  Chief  of  Staff.  Personnel, 
the  Administrative  Assistant  to  the  Secretary  of  the  Air  Force,  or 
the  Secretary  of  the  Air  Force  for  decisions  on  Coinmittce  recom- 
mendations The  AssisUnt  Executive  and  Executive  Officers  of 
these  offices  perform  administrative  tasks  in  processing  the  case.  In 
the  instance  of  the  Office  of  the  Administrative  Assistant  to  the 
Secretary,  access  to  cases  is  limited  to  the  Administrative 
Assistant,  his  Deputy,  the  Management  Analyst,  the  Executive  Of- 
ficer, and  two  secretaries.  Cases  processed  to  Hearing  Boards  are 
used  by  the  above  for  the  described  purposes  and  uses  as  well  as  a 
member  of  the  Judge  Advocate  General's  office,  and  the  Office  of 
the  General  Counsel  of  the  Air  Force  for  legal  opinions,  members 
of  the  Hearing  Board  (including  the  individual  and  his  legal  coun- 
sel), a  Hearing  Recorder,  and  an  Attorney-Examiner  with  all  others 
excluded  from  the  Hearing).  The  purpose  of  the  Hearing  Board 
record  is  to  evaluate  the  information  and  make  recommendations  to 
the  Secretary  of  the  Air  Force  for  final  disposition  of  the  case. 
Hearing  Board  cases  arc  processed  to  the  Air  Force  Personnel 
Council  for  an  impartial  evaluation  and  recommendations  to  the 
Secretary  for  disposition  of  the  case.  Administrative  personnel  of 
the  Council  perform  administrative  tasks  in  processing  the  case. 
The  purpose  of  the  index  card  is  to  record  receipt  of  cases  received 
for  consideration,  dates  processing  actions  are  taken,  and  final 
determinations  in  cases  Upon  request  from  selected  personnel  as- 
signments officers,  specific  names  of  individuals  being  considered 
for  sensitive  assignments  are  screened  through  the  index  cards  to 
determine  if  an  adverse  action  was  taken  on  the  individual!  Case 
logs  is  a  roster  of  cases  received  and  contain  only  name.  Social 
Security  Account  Number  (SSAN),  and  rank  as  a  historical 
reference. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  visible  file  binders/cabinets. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properiy  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  safes  and 
locked  cabinets  or  rooms,  and  controlled  by  personnel  screening. 
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Retention  and  disposal:  Retained  in  office  files  for  two  years  after, 
annual  cut-off.  then  destoyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning  Retained  in  office  files  for  one 
year  after  annual  cut-off.  transferred  to  a  staging  area  for  one  addi- 
tional year,  then  retired  to  Washington  National  Records  Center, 
Washington  DC  20409.  for  permanent  retention.  Retained  in  office 
files  until  superseded,  obsolete,  no  longer  needed  for  reference,  or 
on  inactivation.  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning  SAF  decision  correspondence  and 
reuined  in  office  files  for  one  year  after  annual  cut-off.  then 
destoyed  by  tearing  into  pieces,  shredding,  pulping  macerating,  or 
burning. 

System  managerts)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  States  Air  Force 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 
Systems  exempted  from  cerUin  provisions  of  the  act:  NONE 
F20505  OUMCBVA 
System  name:  20505  OUMCBVA  Security  Records  Behavioral  Data 
Reports 

System  location:  6960  Air  Base  Squadron.  Security  Police  San 
Antonio  TX  78243 

Categories  of  individuals  covered  by  the  system:  Army.  Navy  and 
Marine  Corps  active  duty  military  personnel.  Air  Force  active  duty 
officer  and  enlisted  personnel. 

Categories  of  records  in  the  system:  Behavioral  data  reporting 
records. 

Authority  for  maintenance  of  the  system:  10  USC  8012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Unit  commanders 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know'.  Records  are 
stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Destroy  90  days  after  transfer  or  separa- 
tion except  when  trans  fer  within  command.  Retained  in  office  files 
for  three  months  after  monthly  cut-off.  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  6960Air  Base  Squadron 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  security  and 
related  investigative  records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F90001XRDE  A 
System  name:  90001 XRDE  A  Harold  Brown  Award 

System  location:  Headquarters,  of  the  United  States  Air  Force, 
major  commands  and  major  subordinate  commands. 

Categories  of  individuals  covered  by  the  system:  All  Air  Force  ac- 
tive duty  military  and  civilian  personnel  engaged  in  some  phase  of 
the  total  Research  and  Development  effort. 

Categories  of  records  in  the  system:  Individual  nominations, 
photographs,  minutes  of  the  Review  Committee,  Award  announce- 
ment and  substantiating  documents 

Authority  for  maintenance  of  the  system:  10  USC  8012 


Routine  uses  of  rccortls  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  is  to  recog- 
nize a  significant  achievement  in  Research  and  Development  by 
one  person  which  led  to,  or  demonstrated  promise  of,  a  substantial 
improvement  in  the  operational  effectiveness  of  the  Air  Force 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name,  Social  Security  Number  (SSN),  or 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  safes. 

Retention  and  disposal:  Non-selected  Retained  in  office  files  for 
one  year  after  annual  cut-off,  then  destroyed  by  tearmg  into  pieces, 
shredding,  pulping,  macerating,  or  burning.  Selected. H 

System  manager<s)  and  address:  Deputy  Chief  of  Staff/Research 
and  Development.  Headquarters  United  States  Air  Force 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager  Request  should  contain  name 
and/or  social  security  account  number. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager.  MaiUng  addresses  are  in 
the  Deparimenl  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Authorized  nominating  organizations. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F90001XRDE  B 

System   name:   90001  XRDE   B   USAF  Research   and   Development 

Award 

System  location:  Headquariers.  of  the  United  Slates  Air  Force, 
ma>or  commands  and  major  subordinate  commands. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel  assigned  for  duty  with  an  Air  Force 
Research  and  Development  organization. 

Categories  of  records  in  the  system:  Individual  nominations, 
photographs,  minutes  of  the  Selection  Committee,  Award  an- 
nouncement and  substantiating  documents 
Authority  for  maintenance  of  the  system:  10  USC  8012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  award  was 
established  to  emphasize  the  scientific  efforts  and  achievements  of 
the  Air  Force  Research  and  Development  program 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name,  -Social  Security  Number  (SSN)  or 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  safes. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning.  Retained  in  office  files  for  two 
years  after  annual  cut-off,  then  retired  to  Washington  National 
Records  Center.  Washington  DC  20409.  for  permanent  retention 

System  manager(s)  and  address:  Deputy  Chief  of  Staff/Research 
and  Development.  Headquarters  United  States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager  Request  should  contain  name 
and/or  social  security  account  number. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
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the    individual    concerned    may    he    obtained    from    the    Systems 
Manager 

Record  source  catejjories:  Authori/cd  nominating  organizations. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 


/ 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1977) 


Quantity        Volnme 


Tjtle  20— Employees'  Benefits  (Parts  400-499) 
Title  26— Internal  Revenue  (Part  1,  §§  1.301  to  1.400) 
Title  26— Internal  Revenue  (Part  1,  §§  1.501  to  1.640) 
Title  26— Internal  Revenue  (Parts  30-39) 
Title  26 — Internal  Revenue  (Parts  300-499) 


Price  Amount  >. 

$5.  00    $ 

3.  75 

4.00      

3. 75 

4.00      


Total  Order     $- 


I A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

Pleast  send  me topies  of: 


Name 

PLEASE  FnX  IN  MAIUNG  LABEL 

BELOW  Street  address 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 


Subscription 

Refund 

Postage 

Foreign  Handling- 


City  and  State 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON.  D.C.      20402 

OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


Name  

Street  address . —- — 

Gty  and  State ZIP  Code  . 
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"THE   FEDERAL   REGISTER— WHAT  IT   IS  AND 
HOW  TO  USE  IT" 

Workshops  Include  a  brief  history  of  the  FEDERAL 
REGISTER,  tiie  difference  between  legislation  and  regula 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  V;ORKSHOPS  PREVIOUSLY  ANNOUNCED 

New  York.  N.Y.,  8-15,  8-16,  8-17,  8-18,  8-19 
(Details;  42  FR  36040,  7/13/77) 

For  reser.'3tions  call:  Dorothy  Gemmallo 
at(212)264-.?514 
Boston,. Mass.,  9-7,  9-8,  9-9 
(Details:  42  FR  37261,  7-20-77) 

For  reservations  call:  Mrs.  Louise  Conboy 
at  (617)223-7121 


SUNSHINE  ACT  MEETINGS 38265 


GENERAUZED  SYSTEM  OF  PREFERENCES 

Executive  order  amending 38167 

NATIONAL  FOREST  TOWNSITES  PROGRAM 

USDA/FS  provides  for  implementation;  comments  by 
9-12-77 38193 

FOREIGN   FISHING 

Commerce/NOAA  adopts  rules  on  conduct  of  support 
operations  and  retention  of  an  allocated  species  taken 
accidentally  in  a  directed  fishery  (2  documents);  effective 
7-27-77 -^ 38183 

DISTILLED  SPIRITS 

Treasury/BATF  requests  information  on  impact  and 
feasibility  of  alternatives  to  strip  stamps  as  evidence  of 
tax  determination;  comments  by  9-26-77 38190 

DISCOUNTS  FOR  PAYMENT  BY  CASH,  CHECK 
OR  SIMIUR  MEANS 

FRS  clarifies  conditions  under  which  merchants  are 
exempt  from  disclosing  discounts  as  finance  charges; 
effective  7-20-77 38171 

HARRY  S.  TRUMAN  SCHOLARSHIP  PROGRAM 

Harry  S.  Truman  Scholarship  Foundation  amends  provi- 
sions for  annual  competition;  effective  8-1-77  (Part  III 
of  this  issue) 38301 


CONTINUED   INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  Is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


^l/tnV 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcablUty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Reqistes  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $0.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U  J3.  Oovemment  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Vsosaua,  Rkoictd. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)    

Subscription  problems  (GPO) 

"Dial  ■  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

^»-  Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


SOIL  CONSERVATION  OPERATIONS 

USDA/SCS  establishes  policies  and  procedures  for  fur- 
nishing technical  assistance;  effective  8-1-77 38169 

STATIONS  IN  THE  MARITIME  SERVICES 

FCC  adopts  amendments  modifying  capabilities  of  ship 
stations  and  providing  a  service  of  public  correspondence 
for    vessels,    their    passengers    and    crews;    effective 

8-29-77 38178 

FCC  amends  regulations  on  instarfation  of  VHF  radio- 
telephones and  pretesting  Of  VHF  transmitters;  effective 
8-23-77 38180 

INVESTMENT  COMPANIES  AND  ADVISERS 

SEC  amends  reporting  requirements  and  solicits  public 
comments  by  9—30—77  on  proposed  disclosure  state- 
ments (2  documents)  (Part  V  of  this  issue)  38316,  38319 

CHARTER  FLIGHTS 

CAB  reexamines  minimum  group-size  requirements 38186 

LEATHER  WEARING  APPAREL  FROM  ARGEN- 
TINA, URUGUAY  AND  THE  REPUBLIC  OF  CHINA 

Treasury/CS  announces  preliminary  countervailing  duty 
determinations  (3  documents) 38249-38251 

FREEDOM  OF  INFORMATION  AND  PRIVACY  ACTS 

Advisory  Commission  on  Intergovernmental  Relations 
proposes  implementation;  comments  by  8-26-77 38184 

RAILROAD  RATES 

ICC  amends  provisions  for  cancellation  of  demand- 
sensitive  rates;  effective  8-24-77 38182 

MEETINGS— 

Commerce/NOAA:    Caribbean    Fishery    Management 

Council,  8-16  thru  8-18-77 38201 


Mid-Atlantic  Fishery  Council,  8-16  thru  8-19-77  ..     38202 
New  England  Fishery  Management  Council,  Scien- 
tific and  Statistical  Committee,  8-16,  9-20  and 

10-18-77 38202 

DOD:  Advisory  Committee  on  Women  in  the  Services, 

8-26-77  38203 

Navy:  Technology  Sub-Panel  of  the  Chief  of  Naval 
Operations  Executive  Panel  Advisory  Committee, 

8-18  and  8-19-77 38203 

ERDA:  Geothermal  Energy  Advisory  Committee;  Legal 

and  Institutional  Subcommittee,  8-11-77 38203 

FCC:  AM  Broadcast  Service  Working  Group  of  the  1979 

World  Administrative  Radio  Conference,  8-15-77...  38206 
FEA:      Gasoline      Marketing      Advisory      Committee, 

8-22-77 38210 

GSA:    Program   Advisory   Committee   of  the   Federal 

Preparedness  Agency,  8-25  and  8-26-77 38222 

Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  8-11  and  8-12-77 38223 

HEW/HCFA:  Pharmaceutical  Reimbursement  Advisory 

Committee,  7-6  thru  7-8-77 38223 

OE:  Executive  Committee  of  the  National  Advisory 

Council  on  Adult  Education,  8-20-77 38224 

National  Advisory  Council  on  Equality  of  Educa- 
tional Opportunity,  8-22  and  8-23-77 38223 

VA:   Station   Committee  on   Educational   Allowances, 

8-22-77 38252 

AMENDED  MEETING;— 

FCC:  Private  Land  Mobile  Advisory  Committee,  7-29 

and  8-1 1-77 38209 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HUD/FIA - 38285 

Part  III,  Harry  S.  Truman  Scholarship  Fund 38301 

Part  IV,  ICC 38307 

Part  V,  SEC 38315 
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THE  PRESIDENT 

Executive  Order 

Generalized    System    of    Prefer- 
ences; amendment 38167 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING  SERVICE 

Rules 

Milk  marketing  orders: 
Nebraska-Western  Iowa 38170 

Proposed   Rules 

Potatoes    I  Irish)    grown  in  Calif. 

and  Oreg 38185 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Fore&t  Service:  Soil  Conser- 
vation Service. 

ALCOHOL,   TOBACCO   AND   FIREARMS 
BUREAU 

Proposed   Rules 

Liquor.  liquor  dealers,  and  distilled 
spirits  plants: 
Tax  determination  evidence  de- 
vices other  than  strip  stamps; 
preparation,  distribution,  and 
use  on  containers 38190 

ANTITRUST   DIVISION,   JUSTICE 
DEPARTMENT 

Notices 

Competitive     impact     statements 
and   proposed   consent   judg- 
ments; U.S.  versus  listed  com- 
panies : 
Diebold,  Inc.,  et  al 38234 

ARMY   DEPARTMENT 
See  Engineers  Corps. 

CIVIL  AERONAUTICS   BOARD 

Proposed   Rules 

Charter  group-size  requirements; 
reexamination  of  minimum;  in- 
quiry     38186 

Notices 

Hearings,  etc.: 
International     Air     Transport 

Association 38198 

Bninswick  and  Savannah  serv- 
ice case 38198 

Tiger  International,  Inc.,  et  al..  38199 
Trans  World  Airlines,  Inc.,  et  al.  38199 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

CUSTOMS   SERVICE 

Rules 

Antidumping: 

Cast  iron  soil  pipe  from  Poland^  38176 


contents 

Notices 

Countenailing  duty  petitions 
and  preliminary  determina- 
tions : 

Leather  wearing  apparel  from 
Argentina 38250 

Leather  wearing  apparel  from 
Republic  of  China 38249 

Leatlier  wearing  apparel  from 
Uru^'uay      ^      38251 

DEFENSE   DEPARTMENT 

See  also  Engineers  Corps;  Navy 
Department 

Notices 
Meetings: 

Women  in  Services  Advisory 
Committee 38203 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Proposed  Rules 

Defense  materials  and  priorities 
systems;  priority  rating,  man- 
datory use;  individual  delivery 
orders 38193 

ECONOMIC    DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Baron  International  Corp 38201 

EDUCATION   OFFICE 

Notices 
Audit  appeals: 

Pennsylvania   ., 38224 

Meetings: 
Adult  Education  National  Ad- 
visory Council 38224 

Equality  of  Educational  Oppor- 
tunity National  Advisory 
Council  .- 38223 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 
Geothermal     Energy     Advisory 
Committee:  Legal  and  Insti- 
tutional Subcommittee 38203 

ENGINEERS   CORPS 
Rules 

Navigation  regulations: 
Cooper  River,  S.C 38177 

ENVIRONMENTAL  PROTECTION   AGENCY 

Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources : 
Petroleum  refinery  fluid  catalyt- 
ic cracking  unit  catalyst  re- 
generator; correction 38178 

Units  and  abbreviations,  Inter- 
national system:  correction.-  38178 


Notices 

Pesticide  applicator  certification 
and  interim  certification; 
State  plans: 

New  Jersey  and  Kentucky 38205 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Agriculture  Department 38203 

Pesticide  registration: 
Kcpone:   cancelled 38205 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services: 
Aeronautical  utility  mobile  sta- 
tion: frequency  band  utiliza- 
tion 121.600-121.925  MHz       .    38182 
Educational    FM    broadcast    sta- 
tions:   table  of   a.ssignments: 

Texas:  correction 38178 

Maritime  services,  land  and  ship- 
board stations: 
Ship    statioiLs:    marine    utility 
stations,    and    portable    ship 

units,  etc 38178 

VHF     transmitting     apparatus 
installation    and    transmitter 
measurement    performance.  _  38180 
Fladio   broadcast  services,  etc.: 
Broadcasting  reregulation;  cor- 
rection    38178 

Proposed  Rules 

Telephone  network,  connection  of 
terminal  equipment: 
Message  toll  and  wide  area  tele- 
phone service;  interstate  and 
foreign;  classes;  extension  of 
time    38195 

Television      broadcast     stations; 
table  of  assignments : 
Ala.ska    38195 

Notices 

Domestic  public  radio  services;  ap- 

pliralions  accepted  for  filing...    38206 

Meetings: 
Private   Land   Mobile   Advisory 
Committee 38209 

World  Administrative  Radio  Con- 
ference     38206 

Hearings,  etc.: 

Hillsboro  Aviation  Co.,  et  al 38208 

Shanklin.  Richard  P 38209 

FEDERAL   ENERGY  ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Strategic  petroleum  reserves...  38210 
Meetings: 
Gasoline     Marketing     Advisory 
Committee 38210 

FEDERAL   INSURANCE   ADMINISTRATION 
Rules 

Flood    Insurance    Program,    Na- 
tional: 
Flood  elevation  determinations, 

etc.  (25  documents) 38286-38296 


IV 
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Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional: 
Flood  elevation  determinations, 

etc.  (5  documents) 38297-38299 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

By-Line  Traffic  Service.  Inc 38211 

Rate  increases,  etc.;  investigations 
and  hearings,  etc.: 

Sea-Land  Services,  Inc 38211 

Agreements  filed,  etc.: 

Los  Angeles.  City  of,  et  al 38211 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Appalachian  Power  Co 38213 

Atlantic  Richfield  Co 38212 

Atlantic  Seaboard  Corp 38212 

Blackstone  Valley  Electric  Co..   38213 

Brockton  Edison  Co 38213 

Central  Vermont  Public  Service 

Corp  38213 

Cleveland  Electric  Illuminating 

Co  38214 

Columbia     Gas      Transmission 

Corp   38214 

Delmarva  Power  &  Light  Co 38215 

Duke  Power  Co 38215 

Georgia  Power  Co 38215 

Grand  River  Dam  Authority...  38216 
Green   Mountain   Power   Corp. 

et  al 38216 

Gulf    Energy    &    Development 

Corp   38220 

Illinois    Power    Co.     (2    docu- 
ments)   38216,  38217 

Kansas  City  Power  &  Light  Co.  38217 
Louisiana-Nevada  Transit  Co..  38220 
Minnesota   Power  &  Light  Co. 

et  al 38218 

Montana  Power  Co 38217 

Northern  Indiana  Public  Service 

Co  38218 

Ohio  Power  Co 38218 

Panhandle   Eastern    Pipe   Line 

Co  38219 

Public  Service  Co.  of  Indiana, 

Inc 38219 

Venus  OU  Co 38219 

FEDERAL   RESERVE   SYSTEM 

Rules 

Truth  in  lending: 

Discounts  for  payment  by  cash, 

check,  etc 38171 

Official  staff  interpretations 38173 

Notices 

Federal  Open  Market  Committee: 
Domestic  policy  directives 3822-1 

Applirations,  etc.: 

Downs  Bancshares,  Inc 38221 

First    City    Eancorporation    of 

Texas,  Inc 38221 

Fort  Worth  Bancshares,  Inc 38222 

Landmark  Bancshares  Corp 38222 

FISH   AND  WILDLIFE   SERVICE 

Proposed  Rules 

Administrative  provisions;  per- 
mits; appeals  procedures;  cor- 
rection   r 38193 


Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (7 
documents) 38226-38233 

FOREST  SERVICE 
Rules 

Administration: 
Administrative     review    proce- 
dures:   correction 38178 

Proposed  Rules 

Landownership;     national    forest 

townsites -.  38193 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 38222 

GENERAL   SERVICES   ADMINISTRATION 

Notices 
Meetings: 
Architectural  and   Engineering 
Services  Regional  Public  Ad- 
visory Panel 38223 

Program  Advisory  Committee..   38222 

GEOLOGICAL  SURVEY 

Notices 

Coal  mining  plans: 
Garland  Coal  &  Mining  Co 38234 


HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

■See  Education  Office;  Health  Care 
Financing  Administration. 

HEALTH   CARE   FINANCING 
ADMINISTRATION 

Notices 

Meetings: 

Pharmaceutical  Reimbursement 

Advisory  Committee 38223 

HOUSING   AND   URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERGOVERNMENTAL   RELATIONS 
ADVISORY   COMMISSION 

Proposed  Rules 

Freedom  of  Information  and  Pri- 
vacy Act;  implementation 38184 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  Mining  En- 
forcement and  Safety  Admin- 
istration. 

INTERNAL   REVENUE   SERVICE 

Notices 

Authority  delegations: 
Deputy    Commissioner    et    al.; 

freedom  of  information 38251 

Regional  Commissioners  et  al..  38251 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Practice  rules: 
Railroad    rates    establishment; 
standards     and     expeditious 
procedures;  demand-sensitive 
rates  cancellation 38182 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Central  Vermont  Railway,  Inc.   38308 
Detroit.  Toledo  &  Ironton  Rail- 
road Co 38310 

Grand  Trunk  Western  Railroad 

Co   38312 

Fourth    section    applications    for 

relief 38253 

Hearing  assignments 38252 

Motor  carriers: 
Irregular    route    property    car- 
riers: gateway  elimination 38254 

Temporary    authority   applica- 
tions      38259 

Railroad  car  service  rules,  man- 
datory; exemptions  <2  docu- 
ments"        38253 

Rerouting  of  traffic : 

Chicago      &      North      Western 

TransDOrtation  Co 38253 

Straits  Car  Ferry  Service  Corp. .  38263 
Waste  product  transportation  for 
reuse  or  recycling 38264 

JUSTICE   DEPARTMENT 

See  also  Antitrust  Division. 

Rules 

Organization,  functions,  and  au- 
thority delegations : 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Division;  grants  and  deter- 
minations       38177 

Privacy  Act;  implementation;  cor- 
rection    38177 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  <2  documents) 38225 

Wyoming  (2  documents) 38225 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Montana   38224 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports:  list  of  re- 
quests (2  documents) 38241 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Notices 

National  Mine  Health  and  Safety 
Academy;  fee  schedule  for 
training  and  use  of  space 38234 

NATIONAL  CAPITAL   PLANNING 
COMMISSION 

Notices 

Federal  and  federally  assisted  pro- 
grams and  projects;  evaluation, 
review,  and  coordination 38239 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  manage- 
ment: 
Foreign  fishing;  fishery  support 
operations,  signed  GIFA  and 

required  vessel  permits 38183 

Foreign  fishing;  incidental  tak- 
ing of  'species  counted  as  part 
of  total  allocation 38183 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 

American  Tunaboat  Associa- 
tion     38201 

Meetings : 

Caribbcin  Fishery  Management 

Council 38201 

Mid-Atlantic  Fishery  Manage- 
ment Council 38202 

New  England  Fishery  Manage- 
ment Council ;i8202 

NAVY   DEPARTMENT 

Notices 
Meetings: 

CNO  Executive  Panel  Advisory 

Committee 38203 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Proposed    Rules 

Investment  Advisers  Act : 
Disclosure    and    recordkeeping 
requirements;  investment  ad- 
visers    38316 


Rcgi.stration  applications  and 
annual  filings:  investment  ad - 
vi.scrs    38319 

Investment  Company  Act: 
Investment    and    management 
investment  companies;  dereg- 
istration  form  and  reporting 

requirements      38187 

Securities  Act: 
Advertising  by  mvestment  com- 
panies; extension  of  time 38187 

Notices 

Self-regulatory        organizations; 
proposed  rule  changes: 
American  Stock  Exchange.  Inc.   38241 
Chicago    Board    Options     Ex- 
change. Inc 38242 

Options  Clearing  Corp 38248 

Hearings,  etc.: 
Calonial  Option  Income  Fund, 

Inc 38242 

Hartford  Variable  Annuity  Life 

In.surance  Co  ct  al 38243 

Philadelphia    Stock    Exchange. 
Inc    - 38248 

SMALL   BUSINESS   ADMINISTRATION 

Notices 

Disaster  areas: 

Ohio        38249 

New  York  (2  documents) 38249 


SOIL  CONSERVATION   SERVICE 
Rules 

Technical  assistance  in  conserva- 
tion  operations 38169 

STATE   DEPARTMENT 
Notices 

Art  objects,  importation: 

Ireland  art  treasures  exhibition.   38249 
Passports,  foreign,  validity: 
Japan  38249 

TREASURY   DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Customs 
Service;  Internal  Revenue  Serv- 
ice.   * 

Notices 
Antidumpuig; 
Calcium      pantothenate      from 

Japan 38252 

TRUMAN.    HARRY    S.,    SCHOLARSHIP 
FOUNDATION 

Rules 

Scholarship  program 38301 

VETERANS    ADMINISTRATION 

Notices 

Meetings: 

Educational  Allowances  Station 
Committee 38252 
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list  of  cff  ports  of fected  in  tfiis  issue 


The  following  numerical  gu.de  is  a  hst  of  the  parts  of  each  t,tle  of  the  Code  of  Federal  Regulatlor.s  affected  by  documents  pubhshed  ,n  today  s 
i.sue    A  curr^ulat.ve  hst  of  parts  affected,  covermg  the  current  month  to  date,  follows  beginning  with  the  second  .ssue  of  the  month. 

A  Cumulat.ve  List  of  CFR  Sections  Affected  -s  pubhshed  separately  at  th.  end  of  each  month.  The  guide  hsts  the  parts  and  sect.ons  affected 
by  documents  published  since  the  revision  date  of  each  title.  


3  CFR 

Executive  Orders: 

12005 38167 

5  CFR 
Proposed  Rules: 

1705 38184 

7  CFR 

610 38169 

1065 38170 

Proposed  Rules: 

947 38185 

12  CFR 

226  (2  documents) 38171.  38173 

14  CFR 

Proposed  Rules: 

207 38186 

208 38186 

212 38186 

214  .    38186 

371  38186 

372a 38186 

373 38186 

378 38186 

378a 38186 

17  CFR 
Proposed  Rules: 

230 - 38187 


17  CFR — Continued 

270   38187 

274 38187 

275  (2  documents) 38316 

279 38319 

19  CFR 

153 38176 

24  CFR 

1917  (25  documents) 38286-38296 

Proposed  Rules: 

1917  <5  documents) 38297-38299 

27  CFR 

Proposed  Rules: 

170       38190 

194 38190 

201 38190 

28  CFR 

0    _    .  38177 

16 38177 

32A  CFR 

Proposed  Rules: 

621  38193 

621a 38193 

621b 38193 

631 38193 

633 38193 

651 38193 


33  CFR  ^- — 

207 38177 

36  CFR 

211 38178 

Proposed  Rules: 

254 —  38193 

40  CFR 

60  (2  documents) 38178 

45  CFR 

1801 38302 

47  CFR 

73  (2  documents) 38178 

74       38178 

81 38178 

83  i2  documents) 38178.  38180 

87 38182 

Proposed  Rules: 

68     -  38195 

73 38195 

49  CFR 

1109 38182 

50  CFR 

611  (2  documents) 38183 

Proposed  Rules: 

25 38193 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED   DURING  JULY 

the  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

Ch.  I-. 


33711 


3  CFR 

Executive  Orders: 

November  8,  1912  (Revoked  in  part 

by  PLO  5621) 34519 

11533  (Revoked  by  EO  12002) 35623 

11721  (Amended  bv  EO  12004) 37527 

11798  (Revoked  by  EO  12002) 35623 

11818  (Revoked  by  EO  12002) 35623 

11840  (Revoked  by  EO  12001) 33709 

11846  (See  EO  12002i 35623 

11863  (Revoked  by  EO  12002) 35623 

11907  (Revoked  by  EO  12002) 35623 

11912  (Amended  by  EO  12003) 37523 

11940  (Revoked  by  EO  12002) 35623 

12000 33707 

12001 33709 

12002 35623 

12003 37523 

12004 37527 

12005 38167 

Memorandums: 

June  29,  1977 33909. 

33911,33913.33915 
Proclamations: 

4512 35951 

4513 37351 

4  CFR 

400 37191 

413 37191 

5  CFR 

213_ 33711-33713. 

34275.  34308.  35141.  35625.  35825- 
35827.  36447.  36448,  36989,  37529. 
37530,  37793,  37963,  37964 

713 37530 

733 34308 

900. 36989 


Proposed  Rules: 
1705 


38184 


7  CFR 

2 35625 

53 36462 

68 34275 

230 .36463 

271 35827.  37531.  37532,  37964 

272 37533 

273- 37533 

610 38169 

656 36804 

908 33713, 

34855,  36231.  36809.  37353.  37793 
910 33714, 

35142.  36466.  36990,  37199,  37533, 

37966 

915 35142 

916 34499.  35143 

917 35827.  35973.  36231,  37793,  37794 

921 36232.  36233 

922 35144 

924 36990 

945 35144 

958 37967 

989 37200 

999-- 35146 


7  CFR — Continued 

1065 38170 

1421 36466,  37353.  37534 

1434 33714,  34855 

1464 34275.  36809 

1821 35632 

1823 ._  35633 

1871 37534 

1205 35974 

1425 36234 

1888- 37354 

1955-. 36467 

2852 37968 

Proposed  Rules: 

53 35856 

68 33753 

922 36267 

923 34887 

929 36267 

930 34887 

945 37819 

946. 34887 

947 37820.  38185 

948 34889.  35978 

958-. 33766,  35978 

967 35656 

980 34309.  34887,  34889 

1030. 37388 

1040. 37562 

1065 37567 

1097 ■ 38070 

1102 38070 

1108 38070 

1435 37576 

1446 33767 

1701. 33767.  37576 


8  CFR 

214 37794 

235 .36448 

282. 36809 

299 36809.  37202 

499 37202 

9  CFR 

92 37535,  37968 

97 34276 

Proposed  Rules: 

318 36474,  37980 

381 35170,  36474,  37980 

10  CFR 

1 36797 

2 _  34886,  36239 

21 34886.  36803 

31 34886 

34 34886 

35 34886,  36240 

40 34886 

50 36803 

51 34276.  37375 

70 34886.  35160.  35633 

211 35161 

212 35161 

450 37795 

460 ._ 35163 

Proposed  Rules: 

2 37406 

20 36268 


10  CFR— Continued 
Proposed  Rules — Continued 

35 36268 

50 36268 

70 34310,  34890 

73 34310,  34321.  34890 

211 35170,  36184.  36836.  37406 

212 34660. 

35170.  35978.  36184,  36476,  37406, 

37577 

216 35979 

430 34891,  35170,  36648 

600 36836 

11  CFR 


Proposed  Rules: 
100 


35856 


12  CFR 

202 36810 

226 35146,  38171,  38173 

309 33715 

310 33719 

720... 37804 

Proposed  Rules: 

505 35983 

506 37980 

506a '. 37980 

563 37822 

701 37002 

720 37823 

13  CFR 

120.. 35150 

121 34863.  35855.  36449 

317 35822 

318 35633 

14  CFR 

11- - 34864,  36242 

21 35634 

23 36968 

25 - 36969 

27__. 36971 

29 36972 

39 34277. 

34278.  34865-34868,  35634-35638. 

36242-36246,  36810,  36811,  37355- 

37359,  37804-37808 
71 35639, 

35640,  36247,  36248,  36812,  37359, 

37360,37808 

73 36247 

91 36973 

95 37360 

97— 35641,  36248,  "37367 

121— 36973 

207 33720.  36813 

208..- 33721.  36813 

212 33721,  36814 

214 33721 

241 37510 

288 36814 

296 36814 

371__ -36815 

375 36815 

1204 36991 

Proposed  Rules: 

11 37413 

Ch.  n 36843,  37824 

21 37413 
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14  CFR — Continued 
Proposed  Rules — Continued 

25       36976 

39       35656,37416,37824 

71       34891. 

"35657,  3'62'69,  36270,  36843,  36844, 
37415 

73 37415 

75  36271,36272 

91  "  37413,37981 

12l'        36976,37417 

135       _  ..  37825 

207      34521,38186 

208 38186 

212   38186 

214"   ...  38186 

223'  35857 

371 38186 

372a 38186 

373 38186 

378 38186 

378a 38186 

15  CFR 

3   _     ..37203 

371.' 36991 

373  36992 

375 36992 

376 36991 

377 34872 

385 36991 

16  CFR 

13  .       34872,36449.37203 

700 36112 

1025 36818 

1028 36818 

1202 35828 

1500     34873.  36823 

1505 34279 

1507 34873 

1511 36823 

Proposed  Rules: 

13 35658, 

35858.  35859.  36480.  36993,  37829 

23    37212 

1145 35983 

1150 34892 

1205 34892 

1302 35984 

17  CFR 

155 35004 

200 .36250 

203 37809 

230 35828 

240 35642,  35953 

Proposed  Rules: 

155 —  35009 

230     35661,36851.38187 

240 35642,  35953.  36410 

249  37982 

270 38187 

274 38187 

275 38316 

279 38319 

18  CFR 

101 37970 

141 37970 

201 —  -  37970 

204 37970 

260_. 37970 

1000 34499 


18  CFR — Continued 

Proposed  Rules; 

2     _  34521 

35 36851 

157 37005 

19  CFR 

153 38176 

Proposed  Rules: 

24 37212 

21  CFR 

5  35151.36450 

73  33722. 

33723.  36451.  36993.  37536,  3V537 

81.   _    33722-33724, 

36451. 36993,  37536.  37537 

102      36452 

105 35152 

135  35152.37973 

172      37973 

176 37973 

178 37974 

310      35155,36994,37538,37636 

369 36994 

444-.      -  37543,37974 

500    33725,  37975 

510 36995 

520    33725.  36995 

522 36995.  37543.  37544 

524 36995 

555 35155 

558    36995.37544.37545 

561 35155 

640 37545 

740  --  -- 37546 

801 35155 

1220 36995 

Proposed  Rules: 

20  36485 

105 37166 

131  33768,  37006,  37013 

137 36487 

145 33768 

150 33768 

172 33768 

180 33768 

182 33770 

184 33770 

189 33768 

193 - 35171 

310 33768,  37643 

312 36490 

314 36485 

343 35346 

430 33768 

431 36485,  36492 

500 37577 

510 33768 

514 36485.  36492 

589 33768 

601 36485 

700 33768 

808 34326 

820 36493 

1301 35991 

22  CFR 

21 35829 

22 35829 

501 35156 

1003 37368 


23  CFR 

1204 36250,  36251 

Proposed  Rules: 

Ch.  I 33770 

24  CFR 

200 33890 

201 33882 

279 33885 

280 35012 

803 33922 

882 34656 

888 33922 

1914 37809 

1916 38064,  38065 

1917 36400, 

36622-36639,  36936-35952,  38066. 

38067, 38286-38296 

2205 35643 

Ch.  XX 37547 

3282 35013,  35156 

Proposed  Rules: 

882 34656 

1917 34462-34480. 

34618-34648,  35750-35760.  36088- 
36109,  36386-36397.  36402-36407, 
36641-36644,  38068,  38297-38299 

25  CFR 
Proposed  Rules: 

171 37018 

26  CFR 

1.  33726,34874 

20      33726 

25      33726 

31       33727 

46      33727 

48  _    .  33727 

49         33727 

53     33727.  34499 

54     33730,  37810 

301    _   33727,35956 

601 —  -  34280 

Proposed  Rules: 

1 33770.  34523,  37829 

27  CFR 

Proposed  Rules:  ~ 

170    - .38190 

194 38190 

201 - 38190 

28  CFR 

0       35970.38177 

16.     37975,38177 

42  35646 

45   __       35970 

55 35970 

Proposed  Rules: 

16 - —  33775 

« 

29  CFR 

94      33730 

99_  "       33730 

1910 37668 

1915 37673 

1916 37673 

1917 37673 

1918 37673 

1926 37674 

1929 37674 

1951 -  33731 
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29  CFR — Continued 

1952 34281,  37547.  37548,  37810,  37975 

2550 36823 

2520 37178 

Proposed  Rules: 

94 35318 

95 3.5318 

96 35318 

98 35318 

1208.. 35992 

1601 35172 

1910 34326 

30  CFR 

55 36462 

56 36462 

57 36462 

75 34876 

Proposed  Rules: 

55 - 35000.  36273 

56 35000,  36273 

57 35000,  36273 

250--- 36273 

31  CFR 

2 35956 

8 36455 

215 ". 33731 

346- 37520 

Proposed  Rules: 
.  51-- 34336 

32  CFR 

290a _- .._  35157 

354 33734 

355 36996 

581 35646 

701 35647 

706 36434 

707 36251 

727 35957 

865 36450 

1287 37204 

1288 36997 

1800 34877 

Proposed  Rules: 

81 34340 

260 34893 

860b 33776,  37019,  37829 

1286 37982 

1453 37424 

32A  CFR 

1505 35833 

Proposed  Rules: 

621 38193 

621a 38193 

621b _. 38193 

631 38193 

633 38193 

651 -■ 38193 

33  CFR 

3 36251 

26 35782 

82 35782 

85 35792 

87 35792 

88 35792 

96 35793 

110 34880,  36254.  37'3Y8,  37811 

161 37928 


33  CFR — Continued 

183 36251 

207 38177 

209 37133 

320 37133 

321 37138 

322 37139 

323 37144 

324 37147 

325 37149 

326 37158 

327 37159 

328 37161 

329 37161 

Proposed  Rules: 

154 34895 

155 34895 

156 34895 

157 -.34895 

240 36845 

34  CFR 

271 35833 

36  CFR 

7 37811 

211 38178 

223 35958 

261 35958,  36254 

291 35959 

293 35959 

Proposed  Rules: 

7 35859 

223 34527 

254 38193 

38  CFR 

1 37976 

13- 34281 

21 34517 

Proposed  Rules: 

3 34528 

21 36484.37019 

39  CFR 

243 33722 

601 35158,35648 

40  CFR 

52 34517. 

34518,  35833,  36455.  36998.  36999. 

37376,  37549,  37550,  37976,  37978 

60 37000.  37386.  37936.  38178 

61 37387 

85 36456 

136 37205 

180 35158 

413 35834 

415 37294 

419 . 35159 

436 35843 

600 37812 

1516-.. 35960 

Proposed  Rules: 

51 33776 

52 34529, 

34530.  35661.  35662.  36275.  37213. 

37424.  37829,  37830 

55 35172 

60 37213 

180 35172.  35173.  37578 

204 35804 

241 34446 

254 _ -..37214 


40  CFR — Continued 
Proposed  Rules — Continued 

257 34446 

258 34446 

259 34446 

761 34347.36484 

41  CFR 

1-2 33736 

1-3 33736 

9-1 36121 

9-3 36121 

9-4 36123 

9-7 36123 

9-9 36123 

9-59 36123 

15-3 33737 

15-7 33737 

15-16 33745 

15-60 33750 

51-2 36457 

101-5 35852 

101-25 36458 

101-30 36254 

101-38 36256 

101-39 36256 

101-41 36672 

101-45 34881 

105-54 35648 

Proposed  Rules: 

5B-2 36277 

9-4 37425 

15-1 35994 

42  CFR 
Proposed  Rules: 

62 33776 

43  CFR 

Public  Land  Orders: 

5621 34519 

Proposed  Rules: 

3300 --.  35863,36277 

4100 35334 

4700- 35334 

9230 35334 

45  CFR 

63 36148 

116d 36076 

160f 35853 

185 33874,  33900 

205 37205 

250 37205 

911 34282 

1061 37208 

1326 34430 

1386 34282 

1621 37551 

1801 38302 

2010 36954.  37814 

Proposed  Rules: 

122a 34530 

144... 35942 

175... 35942 

176 35942 

190 35942.  35948 

614 36278 

46  CFR 

7 35793 

25 ...35797 

31 35650 

42 35793 
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46  CFR — Continued 

96 35797 

151  35650 

195l' 35797 

390 34282,34881 

Proposed  Rules: 

30  ._  .       35662 

32         35662,36845,37830 

33         36845,37830 

35         36845.37830 

37      36845.37830 

72    ...1 36845,37830 

75        36845.37830 

77  ___    36845,37830 

78  ...  36845,37830 

79         36845.37830 

92.  36845.37830 

94 36845.37830 

96 ..   36845.37830 

97      36845,37830 

99 36845.37830 

100-139 36845,  37830 

162      34895.36851 

190  36845.37830 

192    36845.37830 

195    .  36845,37830 

196..' 36845.  37830 

545 35864 

47  CFR 

0      _     33751 

1_     36458,36826 

2 35960.  37978 

63.-  36459 

68  34882 

73 33751. 

34882.  35651.  35652,  3657-36259. 

36460.  36826,  36830,  37210,  37369, 

38178 

74   ..  36830,38178 

76   36831 

81 36461.  38178 


47   CFR — Continued 

83  ...     38178,38180 

87  33751.36458.38182 

89    __  35960 

9l'_"      VV               ..36461,37814 
97^;;i"" 34519,  37978 

Proposed  Rules: 

2  __    ...      35663 

15  .      37830 

64      .  34896 

68"I"I 38195 

73  33779. 

"33780.  34341,  364'94.  36852,  38195 

89  .    .  35663 

91      _'_ '_'_ 35663 

93"'"'"      .    35663 

95 37304 

97 35663 

49  CFR 

1   37210 

25 .  ..  .    35960 

171  34283.35653,36262 

172  _       .     34283,35653 

173 36262 

178 36262 

192     35653 

218  --  36263 

258 35159 

391 37370 

531 34885 

567      37371.37814 

568. 37814 

571  .  .  34288,  34289.  34299,  37370,  37970 

572 34299 

601  36263 

1033 34520,  34883,  35159.  36264.  37000 

1034 36264 

1063 35160 

1100   .   34883.  34884 

1109 36265,  38182 

1115 35654 


49  CFR — Continued 

1201 35017 

1241    .    35017,35853.35967 

1243 35017 

1249 35853,  35967 

1250 35853 

1251   35853,37001 

1300 36462 

Proposed  Rules: 

73       34341 

175 37426,  37427.  37992 

218.  34530 

567 37831 

568 37831 

575   35664.37430 

581 35664,  37430 

1047 35174 

1056 34896 

1082 35174 

1207-.     ..  35996 

1331 35175 

50  CFR 

17  36420,37371 

20         34305.37552 

32  ..    32265.32266.37211.37373-37375 

91  34885 

216 35967,  36835 

251  35854 

601  .        34452.36980 

602     34458,36980 

603 34460 

611      35970.  37558.  38183 

661 35160.  37558 

Proposed  Rules: 

17         35996 

18 37215 

20.  .-   34342.34897,36495 

25--  34897,38193 

32      34898.36495 

216 37215,  37217 

611 34346,  35175,  35996,  36853 
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I'agcs 


Date 


33707-34273 July    1 

34275-34498 5 

34499-34853 6 

34855-35140 7 

35141-35621 8 

35623-35824-. -  H 


Pages 
35825-35949. 
35951-36230- 
36231-36446. 
36447-367E5. 
36797-36988. 
36989-37189- 


Date 


12 
13 
14 
15 
18 
19 


Pages 
37191-37349- 
37351-37521- 
37523-37791. 
37793-37961- 
37963-38166. 
38167-38336. 


Date 


20 
21 
22 
25 
26 
27 
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reminders 


(The  Items  in  this  list  were  editorially  compiled  ns  an  aid  to  Ftor ral  REGisrra  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcance  Since  this  list  Is  Intended  as  a  reminder,  It  does  net  Include  effective  dates  that  occur  wlthla  14  davs  of  publication  ) 


Rules  Going  Into  Effect  Today 


NoTx:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Oojnc  Into 
Effect  Today 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Cranberries  grown  in  various  states, 
proposed  increase  in  expenses  for 
1976-77  fiscal   period;  comments 

by  8-1-77 36267:7-14-77 

Federal  Grain  Inspection  Service — 
Rice:  revision  of  standards:  comments 

by  8-1-77  33753;  7-1-77 

Food  Safety  and  Quality  Service — 
Mechanically      harvested      American 
(Eastern  type)  grapes  for  process 
ing  and  freezing;  U.S.  standards  for 
grades:  comments  by  7-31-77. 

30626;   6-16-77 
Forest  Service — 
Timber;   sale,   disposal,    export,    and 
substitution  restrictions:  comments 
by8-5-77  34527:7-6-77 

BLIND   AND    OTHER    SEVERELY    HANDI- 
CAPPED. COMMITTEE  FOR  THE  PUR- 
CHASE FROM 
Procurement  list:  additional  service;  com- 
ments bv  8-3-77         33788;  7-1-77 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office — 

Patent  cases;  forms;  comments  by  8- 

1-77 27883:  6-1-77 

Trademark  forms;  comments  ex- 
tended  to  8-1-77  25513; 

5-18-77 
[First   published   at  42   FR   22378, 
May  3.  1977] 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Architectural  glazing  materials:  petition 

to    amend    standards;    comments    by 
8-1-77  36543;    7-15-77 

DEFENSE  DEPARTMENT 
Air  Force  Department — 
K^      Privacy  Act;  system  of  records  exemp- 
p^  tion;  comments  by  8-2-77. 

33776;    7-1-77 
Office  of  the  Secretary — 

Armed  Forces;  members  and  former 
members:  paternity  claims  and 
adoption  proceedings;  comments 
by  8-4-77  34340;  7-5-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 
Air    pollutants,    vinyl   chloride:    national 
emission  standards;  comments  by  8- 
1-77  28154;   6-2-77 

Air  quality  implementation  plans;  vari- 
ous states: 
California  (various  counties)  (2  docu- 
ments); comments  by  8-5-77. 

34529-30;   7-6-77 


Emission  reductions;  inspection  and 
maintenance  of  light  duty  vehicles, 
trucks,  and  motorcycles;  comments 
extended  to  8-1-77  33776; 

7-1-77 

[First    published    at    42    FR    22177, 

May  2.  1977] 

Pesticide  applicators  in  states  or  Indian 

reservation;       Federal      certification; 

comments  by  8-1-77 33352; 

6-30-77 
Solid     Waste     planning     and     disposal: 
guidelines:  comments  by  8-4-77. 

34446;    7-5-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
FM  broadcast  stations;  table  of  assign- 
ments: 
Bonita  Springs.  Fla.:  reply  comments 
extended  to  8-5-77  33779: 

7-1-77 
[First   published   at  42   FR   26232, 
May  23,  1977] 
St     Ignace,    Mich.;   comments   by   8- 

1-77  32813;  6-28-77 

Interface  of  International  Telex  service 
with   Domestic  Telex  and  TWX   serv- 
ices; comments  extended  to  8-1-77. 
32556;  6-27-77 
[First    published    at    42    FR    23615. 
May  10,  1977] 
FEDERAL   ENERGY  ADMINISTRATION 
Ener^v      conservation       program;      ap- 
pliances: test  procedures  for  central 
air    conditioners:    comments    by    8- 
1-77  30401;   6-14-77 

Production  and  sale  of  "imputed  strip- 
per well  crude  oil"  from  utilized  prop- 
erties: comments  by  8-2-77     36476; 

7-15-77 
Refinery  investment;  regulatory  impacts: 

comments  by  8-3-77 33338: 

6-30-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 
Drugs  and  cosmetics:  color  additives: 
B-Carotene;  comments  by  8-1-77. 
33722:   7-1-77 
Drugs  and  cosmetics;  color  additives; 
bronze  and  cooper  powder;   com- 
ments by  8-1-77 33723: 

7-1-77 
GRAS  or  prior-sanctioned  human  food 
ingredients:     specification,     manu- 
facturing, and   use;  comments  by 
8-1-77  27676:    5-31-77 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Housing  Assistance  Payments  Program: 
rent  increase  policies  and  low  in- 
come housing  requirements  (2  docu- 
ments): comments  by  8-5-77. 

34652-56;    7-6-77 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Endangered  and   threatened   species; 
turtles:  comments  by  8-5-77. 

28903;   6-6-77 
Hunting;  Savannah   National  Wildlife 
Refuge,     S.C;    comments    by    7- 
31-77                         34898;    7-7-77 
Permits;    appeals    procedures;    com- 
ments by  8-1-77     34897; 

7-7-77 
INTERSTATE     COMMERCE     COMMISSION 
Household     goods:     transportation;     in- 
surance for  third  proviso  shipments: 
comments  by  8-1-77  34896; 

7-7-77 
Motor  carriers:  licensing  of  economically 
disadvantaged  persons:  comments  by 
8-2-77  28560:   6-3-77 

Motor  carriers  of  property;  class  I  and 
11;  annual  reports  and  uniform  sys- 
tem of  accounts:  revision;  comments 
by  8-5-77  32814;  6-28-77 

JUSTICE  DEPARTMENT 

Privacy  Act:  system  of  records  exemp- 
tion; comments  by  8-2-77       33775; 

7-1-77 
Drug  Enforcement  Administration — 
Controlled  substances;  exempt  chemi- 
cal preparations:  comments  by  8- 
3-77  30495;    6-15-77 

Controlled  substances:   manufacture: 

comments  by  8-5-77 34386; 

7-5-77 
LABOR  DEPARTMENT 

EniDloyment  Training  Administration — 
Temporary     employment     of     aliens 
working  in  agriculture;   comments 

by  8-1-77 20314;  4-19-77 

Pension  and  Welfare  Benefit  Programs 

Office — 

Administration      and      enforcement; 

claims     procedure     for     employee 

benefit    plans;    comments    by    7- 

31-77      27426;   5-27-77 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Federal  credit  unions:  organization  and 
operation;  comments  extended  to  8— 

1-77  33341:  6-30-77 

[First  published  at  42  FR   11247. 
Feb  28. 19771 

NUCLEAR   REGULATORY  COMMISSION 

Nuclear  power  plants:  standardization; 
general  policy  statement:  comments 
by  8-4-77  34395;  7-5-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Reported  securities:  dissemination  of 
quotations:  comments  by  8—1-77. 

32418:  6-24-77 

Small  issues  exemption;  abandoned 
notifications  procedures:  comments 
by  7-31-77  30378;  6-14-77 

Uniform  net  capital  rule;  treatment  of 
trading  strategies  "straddles":  com- 
ments by  8-1-77       31310;  6-23-77 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Fire  protection  equipment:  firehose 
nozzle  requirements:  comments  by 

8-1-77 30649;  6-16-77 

Federal  Aviation  Administration — 
Control  area:  Atlanta,  Ga.;  comments 

by  8-4-77 31173:6-20-77 

Restricted  area,  alteration;  Eagle 
River,    Alaska;    comments    by    8- 

1-77   30643;   6-16-77 

Transition  area: 

Durango,  Colo.;  comments  by  8- 

5-77 34891;  7-7-77 

Transport  category  airplane  post 
crash  fuel  systems:  fire  and  explo- 
sion hazard  reduction;  comments 
by  8-1-77  21202;  4-25-77 

Federal  Highway  Administration — 
Motor  carrier  safety  regulations:  set- 
tlement   and    hearing    procedure-; 
comments  extended  to  8—1-77. 

26428;   5-24-77 
[First  published  at  42  FR   18076, 
Apr.  5.  1977] 
Federal  Railroad  Administration — 

Railroad  Caboose  Cars;  minimum 
safety  requirements;  comments 
extended  to  8-1-77  25743; 

5-19-77 
[First  published  at  42  FR   19359, 
April  13,  19771 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Rulings,  determination  letters,  and 
technical  advice  memoranda;  pub- 
lic   Inspection:    comments    by   8- 

1-77 30868;   6-17-77 

Revenue  Sharing  Office — 

Public  participation  and  hearings: 
requirements;  comments  by  8- 
4-77  34336;    7-5-77 

VETERANS  ADMINISTRATION 

Veterans  benefits;  character  of  income; 
exclusions  and  estates:  comments  by 
8-4-77 34528:   7-6-77 


Next  Week's  Meetings 
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ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Advisory  Panels; 

Fellowships,         Washington,         DC. 
(closed),   8-1,   8-4,   and   8-5-77 

(4  documents) 36530-1; 

7-15-77 

National  Endowment  for  the  Arts — 
Architecture  and  Environmental  Arts 
Advisory   Panel,   Washington,    D.C. 
(open  with  restrictions),  8-1  thru 
8-5-77  36897;  7-18-77 

Visual  Arts  Advisory  Panel,  Washing- 
ton, D.C.  (open  with  restrictions), 

8-1  thru  8-3-77 36897; 

7-18-77 
CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Oregon,    Portland,    Ore.    (open    with 

restrictions),  8-6-77 36538; 

7-15-77 
Wisconsin,  Madison,  Wis.  (open  with 

restrictions),  8-4-77 36539; 

7-15-77 


REMINDERS — Continued 

COMMERCE  DEPARTMENT 

Domestic    and     International    Business 
Administration — 
Importers  Textile   Advisory   Commit- 
tee.   New    York,    NY.    (open),    8- 

4-77  37025:   7-19-77 

Management  Labor  Textile  Advisory 
Committee,  Washington,  DC. 
(open),  8-2-77  36279;  7-14-77 
National  Oceanic  and  Atmospheric 
Administration — 
Gulf  of  Mexico  Fishery  Management 
Council;  Tarpon  Springs,  Fla. 
(open),  8-2  thru  8-4-77       35668; 

7-11-77 

New    England    Fishery    Management 

Council;    Brunswick,    Me.    (open), 

8-2  and  8-3-77     21307; 4-26-77 

South   Atlantic    Fishery   Management 

Council,   Manteo,   N.C.   (open),  8- 

2-77   36857;  7-18-77 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board  Ad 
Hoc  Committee  on  M-X  Command, 
Control,  and  Communications, 
Newport,  R.I.  (closed),  7-31  thru 
8-5-77  34364;    7-5-77 

Office  of  the  Secretary — 

Chemical  Propulsion  Advisory  Com- 
mittee, Aberdeen  Proving  Ground, 
Md.   (open),  8-2  thru  8-4-77. 

37028;  7-19-77 
Chemical  Propulsion  Advisory  Com- 
mittee, JANNAF  Advisory  Working 
Group  for  Safety  and  Environmen- 
tal Protection.  Washington,  DC. 
(open),  8-2  and  8-3-77       33791; 

7-1-77 
Defense   Department  Wage  Commit- 
tee. Washington,  D.C.  (closed).  8- 

2-77 29038:    6-7-77 

Electron  Devices  Advisory  Group, 
Boston,    Mass.   (closed),   8-2   and 

8-3-77 36858:   7-18-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 
Science  Advisory  Board  Executive  Com- 
mittee,    Washington,     D.C.     (open). 
8-4  and  8-5-77       35881;  7-12-77 
FEDERAL  ENERGY  ADMINISTRATION 
Environmental      Advisory      Committee, 
Washington,  D.C.  (open),  8-5-77. 

37038;   7-19-77 
HEALTH,    EDUCATION,    AND    WELFARE 
DEPARTMENT 
Education  Office — 

Career  Education  National  Advisory 
Council.  Washington,  D.C.  (ooen), 
8-1  and  8-2  thru  8-6-77.     35893; 

7-12-77 
Vocational    Education.    National    Ad- 
visory  Council,    Williamsburg.    Va. 
(open-closed),  8-3  and  8-4-77. 

33808;   7-1-77 
Food  and  Drug  Administration — 

Device  Good  Manufacturing  Practice 
Advisory  Committee.  Washington, 
DC.  (open),  8-4  and  8-5-77. 

36551;   7-15-77 
Endocrinology    and    Metabolism    Ad- 
visory Committee,    Rockville,    Md. 
(open).  8-4  and  8-5-77..    36551; 

7-15-77 
Gastrointestinal  Drugs  Advisory  Com- 
mittee, Subcommittee  on  Hepato- 
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toxicity,  Rockville,  Md.  (open).  8- 
1-77  36551;  7-15-77 

Panel  on  Review  of  Miscellaneous 
External  Drug  Products.  Rockville. 
Md.   (open).  8-5  and   8-6-77. 

36552;   7-15-77 

Health  Resources  Administration — 

Health        Services        Developmental 

Grants  Study  Section,  Chicago,  III. 

(open-closed),   7-31   and  8-1-77. 

35223;   7-8-77 

National  Institutes  of  Health — 

Executive  Subgroup  of  the  Clearing- 
house on  Environmental  Carcino- 
gens, Bethesda,  Md.  (open).  81-77. 
35225;  7-8-77 
Mental  Retardation  Research  Com- 
mittee, Bethesda,  Md.  (open).  8—4 
and   8-5-77  33071;    6-29-77 

President's  Cancer  Panel,   Bethesda, 

Md.  (open),  8-5-77 37599; 

7-22-77 
[First  published  at  42  FR  35224, 
July  8,  1977] 
Virus  Cancer  Program   Scientific  Re- 
view Committee  A,  Bethesda,  Md. 
(open   and   closed),   8—4-77. 

36558:  7-15-77 

INTERSTATE     COMMERCE     COMMISSION 

Motor   carrier   application    proceedings; 

procedures,  Washington,  D.C.  (open), 

8-3-77  31214;   6-20-77 

JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commis- 
sion, Washington,   DC.   (closed),  8- 

1-77 36322;   7-14-77 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 
Washington,  D.C.  (open).  8-4-77. 

2C865:   4-22-77 
NATIONAL   SCIENCE   FOUNDATION 

Advisory  Committee  for  Science  for 
Citizens  Subcommittee  to  Draft  Re- 
port, Washington.  DC.  (open),  8-4 
and  8-5-77  35918;  7-12-77 

Workshop  on  Problems  of  Continuing 
Education  in  Science  and  Engineer- 
ing, Washington,  DC,  8-5  and  8- 
6-77  35918;  7-12-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee: 
Reactor    Safety     Research     Subcom- 
mittee,  Atlantic  City,    N.J.    (open), 

8-2-77 31848;   6-23-77 

Reactor  Safety  Research  Subcommit- 
tee. Idaho  Falls,  Idaho  (open),  8-5 

and  8-6-77     31848;  6-23-77 

Reactor  Safety  Research  Subcommit- 
tee, Washington,   DC.   (open),  8- 

4-77 31848:  6-23-77 

Subcommittee  on  the  Diablo  Canyon 
Nuclear  Station,  Units  1  and  2, 
Chicago,  III.  (open  with  restric- 
tions), 8-2-77  .  36898:  7-18-77 
Subcommittee  on  Reactor  Safety  Re- 
search, Working  Group  No.  6, 
Washington,      D.C.     (closed).     8- 

4-77 36900;   7-18-77 

Subcommittee  on  the  Shearon  Harris 
Nuclear    Power    Plant,    New    Hill, 

N.C.  (closed),  8-6-77 36899; 

7-18-77 
Working   Group    No.    1    of   the   Sub- 
committee on  Reactor  Safety  Re- 
search, Idaho  Falls,  Idaho  (open), 

7-30  ^nd  7-31-77 36329; 

7-14-77 
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PRESIDENT'S  COMMISSION  ON  MENTAL 
HEALTH 

Meeting,  Washington,  D.C.  (open),  8-2 

and  8-3-77  37080;  7-19-77 

SCIENCE     AND     TECHNOLOGY      POLICY 

OFFICE 

Space    System    Advisory    Group,     San 

Diego,    Calif,    (closed),    8-5   and    8- 

6-77  37080;   7-19-77 

STATE  DEPARTMENT 

International  Radio  Consultative  Com- 
mittee, U.S.  N.itional  Committee 
Study  Group  8.  Washington,  DC. 
(open),  8-4-77  36336;  7-14-77 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.   (open),  8-4-77. 

35237;    7-8-77 

TELECOMMUNICATIONS    POLICY   OFFICE 

U.S.    Inmarsat    Preparatory    Committee 

Working     Group,     Washington.     DC. 

(open),   3-2-77      28636;   6-3-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Industry  Ad- 
visory Committee  Subcommittee  on 
Liquefied  Gas  Facilities,  Washing- 
ton, DC.  (open),  8-2-77     34960; 

7-7-77 


REMINDERS— Continued 

Great  Lakes  Registered  Pilot  Training 

Program,  Cleveland,  Ohio,  8-2-77. 

36337;   7-14-77 


Next   Week's   Public   Hearings 


CIVIL  AERONAUTICS  BOARD 

Off  route  charter  limitations,  Washing- 
ton, DC.  (open),  8-4-77  34521; 

7-6-77 
ENVIRONMENTAL   PROTECTION    AGENCY 

Cloroflurocarbons  used  as  propellants  in 
self-pressurized  containers;  elimina- 
tion of  manufacture,  processing,  and 
distribution;  Washington.  D.C;  8- 
1-77  24542:  5-13-77 

FEDERAL  ENERGY  ADMINISTRATION 

Energy  consen/ation  program;  ap- 
pliances; test  procedures  for  central 
air  conditioners,  Washington,  DC. 
(open).  8-4-77  30401;  6-14-77 

Middle  distillate  prices;  post  exemption 
monitoring,  Washington,  DC.  (open), 
8-2-77 35170;    7-8-77 

Production  and  sale  of  "imputed  strip- 
per well  crude  oil"  from  utilized  prop- 
erties,  Washington,    D.C.   (open  with 

restrictions),   8-5-77 36476; 

7-15-77 


HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Good     Manufacturing     Practice     for 

Medical  Devices,  Washington,  D.C. 

(open).  8-5-77.    .  32805;  6-28-77 

36493;    7-15-77 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Migratory     Game     Bird     regulations, 
Washington,   D.C.  (open),  8-2-77. 
34897;   7-7-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Off  board  trading;  restrictions,  Washing- 
ton,   DC.    (open),  8-1-77        33510; 

6-30-77 
TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and  Firearms  Bureau — 
Wine;  labeling  and  advertising,  Wash- 
ington.   D.C.  "(open),   8-2  and   8- 
3-77   30517;  6-15-77 
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List  of  Public  Laws 


Note;  Nu  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  of 
Public  Laws. 


presfdentiQl  documents 

Title  3— The  President 

Executive  Order  12005  •  July  23,  1977 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  and  Section  604  of  the  Trade  Act  of  1974 
(88  Stat.  2066,  19  U.S.C.  2461  et  seq.;  88  Stat.  2073,  19  U.S.C.  2483),  and  as 
President  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  In  order  to  redcline  an  existing  item  for  purposes  of  the  Generalized 
System  of  Preferences  (GSPj,  the  TarifT  Schedules  of  the  United  States  (TSUS)  are 
modified  by  deleting  from  item  791.74,  TSUS,  the  description: 

"In  part  of  textile  materials  the  aggregate  weight  of  which  exceeds  the  weight 
of  any  individual  non-textile  material  contained  therein", 

and  substituting  therefor  the  following  description : 

"Ckjntaining  50%  or  more  by  weight  of  cotton,  wool,  or  man-made  fibers,  or  any 
combination  thereof,  or  containing  50%  or  more  by  weight  of  textile  materials 
with  wool  comprising  17%  or  more  by  weight  of  the  article.". 

Sec.  2.  The  amendment  made  by  this  order  shall  be  efTective  with  respect  to 
articles  that  are  both:  (1)  imported  on  or  after  January  1,  1976,  and  (2)  entered,  or 
withdrawn  from  warehouse,  for  consumption  on  or  after  March  1,  1977. 


-<zy^^ 


v^^^/tc^^ 


The  White  House, 
July  23,  1977. 


[FR  Doc.77-21768  Filed  7-25-77:5:02  pm} 
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Title? — Agriculture 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— CONSERVATION  OPERATIONS 

PART  610— TECHNICAL  ASSISTANCE 

AGENCY:  Soil  Conservation  Service 
(SCSI,  U.S.  Department  of  Agriculture. 

ACTION:  Final  rules  for  furnishing 
technical  assistance  through  conserva- 
tion operations  of  the  Soil  Conservation 
Service. 

SUMMARY:  These  rules  codify  policies 
and  procedures  of  the  Soil  Conservation 
Service  for  furnishing  technical  assist- 
ance in  conservation  operations.  They 
describe  the  kinds  of  technical  assistance, 
the  recipients,  and  how  such  assistance 
is  given. 

EFFECTIVE  DATE:  August  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Administrator,  Soil  Conservation  Serv- 
ice.  U.S.   Department   of   A^'riculture, 
P.O.     Box     2890.     Washington,     DC. 
20013,  202-447-4531. 
SUPPLEMENTARY       INFORMATION: 
On  August  27,  1974.  the  Soil  Conserva- 
tion  Service   published   in   the   Federal 
Register  i39  FR  3G934i  for  comment  its 
propo.sed  guidelines  for  technical  assist- 
ance. Interested  persons  were  given  30 
days  to  submit  comments. 

Discussion  of  Major  Comments 

Several  comments  received  suggested 
restricting  SCS  assistance  to  farms, 
ranches,  and  other  agricultural  land 
units.  The  suggestions  were  not  incor- 
porated in  their  entirety.  The  public  wel- 
fare would  not  be  served  by  arbitrarily 
restricting  the  availability  of  technical 
assistance.  In  counseling  on  conserva- 
tion problems.  SCS  encourages  recipients 
to  use  professional  assistance  from  pri- 
vate sources  and.  in  providing  technical 
assLstance.  makes  frequent  use  of  private 
consultants  in  lieu  of  existing  staff. 

One  comment  was  received  on  the 
paragraphs  on  interdisciplinary  assist- 
ance. Material  in  §  610.5  (a)  and  ib>  that 
was  informational  and  in  question  has 
been  deleted. 

The  Soil  Conservation  Service,  in  ac- 
cordance with  section  1(3 >  of  Executive 
Order  11593.  herewith  publishes  its  final 
rules  for  Part  610,  "Technical  Assist- 
ance." 

Dated:  July  18,  1977. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 

for  Programs. 


Sec. 

610.1  Purpose. 

610.2  Scope. 

610.3  Assistance  through  conservation  dis- 

tricts. 

610.4  Technical  assistance  furnished. 

610.5  Interdisciplinary  assistance. 

Authority:  Pub.  L.  74-46,  49  Stat    163  (16 
U.e.C.  590  a-f.  q). 

§610.1       Purpose. 

This  part  sets  forth  Soil  Conservation 
Service    (SCS»    policies   and   procedures 
for    furnishing   technical    assistance    in 
conservation  operations. 
§610.2      .Scope. 

Conservation  operations,  including 
technical  assistance,  is  the  basic  soil  and 
water  conservation  program  of  SCS.  This 
program  is  designed  to  provide  assistance 
to  (a)  Reduce  soil  losses  from  erosion; 
(b)  Help  solve  soil,  water,  and  agricul- 
tural waste  management  problems:  (c) 
Bring  about  adiustments  in  land  use  as 
needed;  and  'd)  Reduce  damage  cau.'ied 
by  excess  water  and  sedimentation.  The 
Soil  Conservation  Service  is  the  tech- 
nical agency  of  the  U.S.  Department  of 
Agriculture  for  providing  assistance  to 
ccnservation  districts  and  other  organi- 
zations in  planning  and  carrying  out 
their  conservation  programs.  SCS  works 
with  individuals,  groups^  and  units  of 
government  to  help  them  plan  and  carry 
out  conservation  decisions  to  meet  their 
objectives. 

§  610.3      .Assistance  jlirough  conservation 
districts. 

(a)  Technical  assistance  is  provided 
through  and  in  cooperation  with  conser- 
vation districts  in  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
U.S.  Virgin  Islands.  These  districts, 
formed  under  authority  of  State  laws, 
are  operated  and  controlled  by  local 
citizens.  They  provide  the  leadership  and 
the  program  needed  to  meet  the  conser- 
vation obiectives  of  the  district. 

(bi  SCS  furnishes  technical  assist- 
ance to  conservation  districts  as  specified 
in  memorandums  of  understanding.  Soil 
conservationists  assigned  to  conserva- 
tion districts  work  directly  with  land 
users  and  others  according  to  the 
program  needs  and  the  priorities  estab- 
lished by  the  conservation  districts. 

(c)  The  practical  experience  of  land 
users  is  combined  with  the  scientific 
knowledge  and  skills  of  professional  con- 
servationists to  plan  and  carry  out 
locally  formulated  conservation  pro- 
grams. 

(di  When  requested,  technical  assist- 
ance may  be  provided  to  owners, 
operators,  or  groups  using  land  that  is 


under  the  jurisdiction  of  the  United 
States  Department  of  the  Interior  if  such 
land  is  included  in  a  conservation  dis- 
trict or  if  assistance  is  in  accordance 
with  memorandums  of  understanding 
identifying  the  coordination  of  agency 
activities. 

5  610.4  Technical  assistance  furnished. 
The  Soil  Conservation  Service  provides 
technical  assistance  to  land  users  and 
others  who  are  responsible  for  making 
decisions  and  setting  policies  that  in- 
fluence land  use,  conserv-ation  treat- 
ment, and  resource  management.  Tech- 
nical assistance  furnished  by  SCS  con- 
sLsts  of:  <a>  program  assistance;  (b) 
planning  assistance;  (c^  application  of 
conservation  practices;  and  (d>  assist- 
ance in  the  technical  phases  of  USDA 
cost -share  programs. 

(ai  Program  assistance  is  provided  to 
conservation  districts  and  other  organi- 
zations concerned  with  the  conservation 
of  soil,  water,  plant,  and  wildlife  re- 
sources. This  assistance  includes  pro- 
viding resource  inventorv'  data  and  iden- 
tifying conservation  problems  and  needs 
in  order  for  districts  to  develop  long- 
range  soil  and  water  conservation  pro- 
grams. Individuals,  groups,  and  organi- 
zations requesting  SCS  assistance 
through  conservation  districts  include: 

( 1 1  Farmers,  ranchers,  and  other  land 
users  concerned  with  the  conservation 
of  land  and  water  resources. 

(2»  County  and  other  local  govern- 
ment units  such  as  park  authorities,  de- 
partments of  public  works,  planning, 
zoning  (rural,  urban,  and  fl(X)d  plain >. 
school,  and  institution  boards,  highway 
departments,  and  tax  assessors. 

( 3  >  Citizen  groups,  youth  groups,  rec- 
reation groups,  and  garden  clubs. 

(41  State  and  local  units  of  govern- 
ment (highway,  health,  recreation,  water 
resources,  and  regional  planning)  in- 
volved in  establisliing  public  policy  re- 
garding the  use  of  resources. 

(5)  Federal  departments  and  agencies 
such  as  Defense,  Housing  and  Urban  De- 
velopment. Public  Roads.  Health,  Educa- 
tion, and  Welfare;  and  Interior. 

(6'  Professional  consultants  who  pro- 
vide services  such  as  engineering,  plan- 
ning, environmental  assessment,  tax  as- 
sessment, and  forest  management. 

(b)  Planning  assistance  includes  eval- 
uation of  soil,  water,  vegetation,  and 
other  resource  data  needed  for  making 
land  use,  environmental  and  conserva- 
tion treatment  decisions.  SCS  helps  land 
users  make  conservation  plans  for  farmg, 
ranches,  and  other  land  units.  This  help 
includes  onsite  planning  assistance  in 
making  conservation  plans.  The  plan* 
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are  based  on  a  soil  survey  and  Interpre- 
tations for  Uie  intended  land  uses  and 
conservation  treatment.  Plans  may  also 
include  other  nivcn lories  of  soil,  water, 
plant,  and  related  resources  needed  in 
the  planning  proce.ss.  Information  about 
the  responses  of  each  kind  of  .soil  and  the 
consei-vation  practices  and  resource 
management  needed  for  different  land 
uses  is  provided.  The  land  user's  deci- 
sions recorded  in  the  plan  are  based  on 
his  conservation  objectives.  Conservation 
plans  provide  for  the  orderly  installa- 
tion of  conservation  practices.  Conserva- 
tion plans  reflect  changing  conditions. 

(C>  Application  assistance  is  pro- 
vided to  help  land  users  applv  and  main- 
tain planned  conservation  work.  SCS  as- 
sistance for  applying  the  con.servation 
practices  in  the  plan  may  include:  (1) 
Designing,  constructing,  and  maintain- 
ing conservation  practices;  (2)  Selecting 
management  alternatives  and  cultural 
practices  needed  to  establish  and  main- 
tain vegetation;  and  (3)  Other  conserva- 
tion practices  needed  to  protect  land  and 
water  resources. 

(d)  The  Soil  Conservation  Service  as- 
sists in  carrying  out  certain  phases  of 
USDA  soil  and  water  conservation  cost- 
share  programs.  SCS  assists  individual 
program  participants  with  conservation 
plans  needed  for  long-term  cost-share 
agreements.  SCS  is  assigned  responsibil- 
ity by  the  Secretary  of  Agriculture  for 
technical  phases  of  applying  conserva- 
tion practices  on  the  land.  This  assign- 
ment includes:  (1>  Determining  what 
practices  are  needed  and  feasible  to  in- 
stall. (21  Selecting  sites  and  planning 
and  designing  practices,  (3)  Providing 
assistance  for  installing  practices,  and 
<4i  Certifying  that  the  work  done  is 
in  accordance  with  SCS  standards  and 
specifications. 

§  610.3      IntcrdUriplinary  a8sislanre. 

Technical  assistance  is  based  on  the 
principle  that  soil,  water,  plant,  and  re- 
lated resources  are  interdependent  and 
must  be  managed  accordingly.  Soil  con- 
servationists Integrate  the  various  tech- 
nical fields  in  providing  for  the  conserva- 
tion of  land  and  water  resources.  Staff 
scientists  and  specialists  develop  con- 
servation standards,  prepare  necessary 
specifications,  provide  training,  and  re- 
view work  performance.  SCS  uses  con- 
sultants for  conservation  problems  that 
require  special  expertise. 
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CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(Docket  No    AO-86-A37:   Milk  Order  No.  65) 

PART    1065 — MILK    IN    THE    NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:   Final  rule. 

SUMMARY:  This  final  order  amends 
the  Nebraska-Western  Iowa  Federal  milk 
marketing  order.  The  order  as  amended 


is  in  response  to  industry  proposals  con- 
sidered at  a  public  hearing  in  October 
1976.  More  than  the  required  two-thirds 
of  dairy  farmers  affected  approved  the 
order  as  amended  This  determination 
was  mailc  by  a  polling  of  dairy  fanner 
cooperatives. 

A  principal  amendment  reduces  the 
quantity  of  milk  that  a  supply  plant  must 
ship  to  distributing  plants  to  be  a  fully 
regulated  plant  under  the  order.  This  will 
help  .suijply  plants  avoid  costly  milk  ship- 
ments that  might  otherwise  be  made  "just 
to  keep  tiie  plant  qualified  as  a  regu- 
lated pool  plant.  Another  amendment  is 
intended  to  simplify  the  administration 
of  the  order  by  altering  the  manner  in 
which  a  cooperative  association  is  paid 
for  farm  bulk  tank  milk  that  is  delivered 
to  a  regulated  pool  plant.  Thi.s  will  not 
affect  a  plant  operator's  cost  of  milk 
or  tlie  level  of  payments  to  producers. 

EFFECTIVE  DATE:  August  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Maurice  M.  Martin.  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Wa.shington,  D.C.  20250 
202-447-7183. 

SUPPLEMENTARY       INFORMATION; 
Prior  Documents  in  This  Proceeding 

Notice  of  Hearing,  issued  September 
15.  1976;  published  September  20,  1976 
<41  FR  40495). 

Notice  of  Extension  of  Time  for  Filing 
Briefs,  issued  November  12.  1976;  pub- 
lished November  17,  1976  (41  FR  50696). 

Recommended  Decision,  issued  May 
10.  1977;  published  May  .16.  1977  (42  FR 
24744). 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended  Deci- 
sion, issued  June  2,  1977;  published 
June  6.  1977  (42  FR  28897). 

Final  Decision,  issued  July  18,  1977; 
published  July  22,  1977. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  uvon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  repulating  the  handling 
oi  milk  in  the  Nebraska-Western  Iowa 
marketing  area.  The  hearing  was  held 
according  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  i7  US.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  ot 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) . 


U|Jon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(21  The  parity  prices  of  milk,  as 
determined  according  to  section  2  of  the 
Act,  are  not  rea.sonablc  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  suflicient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest:  and 

(3>  Tliesaidorder  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sarv  in  the  public  interest  to  make  this 
order  amen(jing  the  order  effective  not 
later  than  August  1.  1977.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  niilk  in  the 
marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Acting  Administrator  was  issued 
May  10.  1977.  and  the  decision  of  the  As- 
sistant Secretary  containing  all  amend- 
ment provisions  of  this  order  was  issued 
July  18.  1977.  The  changes  effected  by 
this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In  view 
of  the  foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  August  1.  1977.  and  that  it  would 
be  contrary  to  the  public  interest  to  delay 
th3  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed- 
eral Register.  <Sec.  553(d),  Administra- 
tive Procedure  Act,  5  U.S.C.  551-559.) 

(c)  Determinaticns.  It  is  hereby  deter- 
mined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
cified in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
according  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  In  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by  ' 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  of  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
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dling  of  milk  in  the  Nebraska-Western 
Iowa  marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

1.  In  §  1065.7,  the  word  "July"  where 
it  appears  in  paragraph  (d)  (3)  is 
changed  to  "August",  and  paragraph  (b) 
is  revLsed  to  read  as  follows: 

§  1063.7      P<.ol  plant. 

•  •  •  »  • 

(b)  A  supply  plant  from  w-hich  the 
voliune  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  (excluding  fluid 
milk  products  trasferred  from  any  such 
distribi^ting  plant  to  the  supply  plant 
or  to  any  other  plant  operated  by  the 
operator  of  the  supply  plant)  Ls  not  less 
than  40  percent  cf  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm- 
ers (including  receipts  of  producer  milk 
divertt^d  from  the  plant  pursuant  to 
§  1065.13)  and  handlers  described  in 
is  1065. QIC)  during  such  month.  A  supply 
plant  that  qualifies  as  a  pool  plant  in 
each  of  the  Immediately  preceding 
months  of  September  through  December 
shall  be  a  pool  plant  for  the  months  of 
January  through  Augast  unless  the  plant 
operator  requests  of  the  market  adminis- 
trator, in  writing,  that  such  plant  not 
be  a  pool  plant,  such  nonpool  plant  status 
to  be  effective  the  first  month  following 
such  notice  and  tliereaf  ter  until  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

»  •  •  «  • 

2.  In    §  1065.13.    paragraphs    (a)    and 
(b)  are  revLsed  to  read  as  follows: 


§1063.13      Prodiuir  milk. 

*  •  •  •  • 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  5  1065.9(c); 

(b)  Received  by  a  handler  described 
In  §  1065.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

«  •  •  •  • 

3.  In  §1065.41.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  1063.41      Shrinkage. 

*  •  *  •  • 

(b)    •   •   * 

( D  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1065.9(c)); 

*  •  ^  •  •  • 

4.  In  §  1065.42,  the  semicolon  at  the 
end  of  paragraph  (a)(1)  is  changed  to 
a  period;  the  word  "and"  immediately 
following  is  deleted;  all  of  paragraph 
(a)  (2)  is  revoked;  and  the  introductory 
text  of  imragrai:h  (a)  Is  revised  to  read 
as  follows: 
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§  1063.12      C'.las'.iliralion  of  transfer*  and 
di%<r»ion»>. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
follows : 

.  •  •  •  • 

5.  In  §  1065.44,  paragraphs  (a>  (8)  dl' 
(b)  and  (13)  are  revised  to  read  as 
follows : 

g  1063.11      Classiliralion    "  of      producer 
milk. 
»  •  •  •  • 

(a)   •  •  * 

(8)    •    •    " 

(ii)    •   •   • 

(b>  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  or- 
der plants  that  were  not  subtracted  pur- 
suant to  paragraph  (a)(7)(vi)  of  this 
section;  and 

•  •  e  •  • 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  anoUier  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to  §  1065.42(a) ;  and 

•  •  •  •  • 

6.  In  §  1065.45.  paragraph  (d)  is  re- 
vised to  read  as  follows : 

§  1063.43  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

•  •  •  r  • 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  class  utilization  of  producer  milk  re- 
ceived by  each  handler  from  a  coopera- 
tive association  or  from  members  of  the 
association.  For  the  purpose  of  this  re- 
port, the  milk  caused  to  be  so  delivered 
by  an  association  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  milk  received  from  pro- 
ducers by  such  handler  were  used  in  each 
class. 

7.  In  §  1065.73,  paragraph  (d)  (2)  is 
revised  to  read  as  follows : 

§  1065.73  Payments  to  producers  and 
to  cooperative  association*. 

•  •  »  *  • 

(d)    •   •  • 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  uniform  price 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1065.74  applicable  at  the 
location  of  the  receiving  handler's  plant, 
less  payment  made  pursuant  to  para- 
graph (d)(1)  of  this  section ; 
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8.  In  §  1065.85,  paragraph  (a)   is  re- 
vised to  read  as  f  oUow  s : 
§  1063.K3      Assessment  lor  order  adndn- 
i»lratiun. 
»  •  •  •  • 

(a»    Producer   milk    (including   such 
handler's  own  production)  ; 

,  .  .  •  • 

(Sees.  1-19.  48  Slat.  31,  as  amended  (7  US.C 
601-674).) 

Effective  date:  August  1,  1977. 
Signed  at  Washington.  D.C.  on  July  21. 
1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

(FR  Doc. 77-2 1555  Filed  7-26-77.8:45  am] 

Tit'e  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

I  Reg.  Z;  Docket  No.  R-00721 

PART  226— TRUTH  IN  LENDING 

Discounts  'or  Payment  by  Cash,  Check,  or 
S:milar  Means;  Exemption  From  Disclo- 
sure as  Finance  Charges 

AGENCY:  Federal  Reserve  System. 

ACTION:  Final  amendments. 

SUMMARY:  These  amendments  clarify 
the  conditions  under  which  merchants 
who  offer  discounts  for  payment  by  cash, 
check,  or  similar  means,  rather  than  by 
credit  card,  are  exempt  from  disclosing 
such  discounts  as  finance  charges.  The 
amendments  implement  Pub.  L.  94-222 
which  distinguishes  between  discounts 
and  surcharges,  declares  that  surcharges 
are  illegal  until  February  27.  1979,  and 
provides  that  discounts  qualifying  for 
non-disclosure  shall  not  be  considered  a 
charge  for  credit  under  State  usury,  dis- 
closure, and  other  credit  laws. 

EFFECTIVE  DATE:  July  20.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
D.  Edwin  Schmelzer.  Chief,  Fair  Credit 
Practices  Section.  Division  of  Con- 
sumer Affairs.  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551  202-452-2412. 

SUF  PLEMENTAR  Y  INFORMATION : 
On  December  28,  1976  the  Board  pro- 
posed to  amend  Part  226  (Regulation  Z) 
to  implement  changes  and  clarifications 
made  by  Pub.  L.  94-222.  One  of  the  pur- 
poses of  that  law  was  to  clarify  the  fact 
that  section  167  of  the  Truth  in  Lending 
Act  (15  use.  1666' f» )  was  intended  by 
Congress  to  exempt  from  disclosure  cer- 
tain discounts  given  to  customers  paying 
by  cash,  check,  or  .similar  means,  but  was 
not  intended  to  provide  a  similar  exemp- 
tion for  surcharges  imposed  upon  users 
of  credit  cards.  Pub.  L.  94-222  not  only 
stated  that  surcharges  do  not  qualify  for 
the  section  167  exemption  from  disclo- 
sure, but  also  prohibited  the  imposition 
of  surcharges  on  the  users  ol  credit 
cards   for   three   years.   The   clarifying 
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statutory  amendments  also  provided  that 
any  discount  qualifying  for  non-disclo- 
sure under  section  167  shall  not  be  con- 
sidered a  charge  for  credit  under  State 
usury,  disclosure,  and  other  credit  laws. 

Discussion  of  Major  Comments 

Most   substantive   comments   focused 
upon  three  areas  of  concern.  First,  it  was 
suggested  that  "regular  price"  be  rede- 
fined so  as  to  impose  a  more  subjective 
standard    than    proposed.    Commenters 
proposed  definitions  related  to  the  price 
that  a  merchant  expects  to  receive  with- 
out taking  into  account  the  method  of 
payment  which   a   customer   uses.   Tlie 
Board  has  carefully  considered  the  alter- 
native ways  of  defining  "regular  price." 
since  any  meaningful  and  practical  dis- 
tinction between  a  discount  and  a  sur- 
charge ultimately  depends  upon  estab- 
lishing the  standard,  intermediate  price. 
It  Is  of  paramount  importance  that  how- 
ever "regular  price"  is  defined,  it  provide 
sufficient  certainty  for  those  "ho  wish  to 
offer  or  take  advantage  of  discounts.  The 
Board  believes  that  an  objective  defini- 
tion of  that  tenn  will  better  encourage 
merchants  to  offer  discounts  to  their  cus- 
tomers, and  will  facilitate  enforcement  of 
ths   Congressional    prohibition    of   sur- 
charges.   Consequently,    Uie   Board    has 
decided  to  leave  the  proposed  definition 
of  "regular  price"  essentially  unchanged. 

A  second  area  of  concern  involves 
potential  conflicts  with  State  law.  A  num- 
ber of  States  require  disclosure  of  the 
■ca?h  price '  or  "cash  sale  price"  when 
goods  or  services  are  purchased  on  credit. 
Commenters  indicated  that  such  laws 
may  mean  tliat  periodic  billing  state- 
ments would  have  to  disclose  two  prices 
for  each  transaction,  one  of  which  (cash 
price'  may  not  be  readily  available  to 
the  card  issuer.  To  ths  e::tent  that  this 
presents  a  problem,  the  Board  does  rot 
believe  the  problem  arises  from  require- 
ments imposed  by  cither  Regulation  Z  or 
the  Truth  in  Lending  Act.  Any  needed 
remedy  would  be  more  appropriately 
fashioned  by  ths  governmental  body  im- 
posing the  requirement. 

One  commenter  suggested  that  an- 
other area  of  potential  conflict  with 
State  laws  m.ay  exist  to  the  extent  that 
such  laws  prohibit  or  restrict  the  posting, 
advertising,  or  disclosure  of  gasoline 
prices  on  service  station  premises.  Reg 


h:is  been  modified  in  two  respects.  First, 
some  restructuring  has  been  done  for  the 

.         ---„       sake    of    clarity    with    no    substantive 

ulation  2  requires  that  the  availability  of  change  intended.  Second,  the  phrase  "by 
a  discount  be  "clearly  and  conspicuously  use  of  an  op:n  and  credit  card  account." 
disclosed  by  a  sign  or  display  posted  at     along  with  a  limitation  on  t!ie  scope  of 

that  phrase,  have  b^ren  substituted  for 
the  term  '  credit  card  purchases."  Fre- 
quently people  are  given  an  opportunity 
to  purchase  .some  item  by  mail  or  tele- 
phone order,  and  have  the  option  of  pay- 
ing ty  use  of  their  credit  card  account. 


card  is  being  used  by  a  customer.  To  some 
degree  tlie  very  use  of  a  credit  card  is 
definitionally  tied,  by  the  Truth  in  Lend- 
ing Act.  to  the  extension  of  credit.  In 
the  amendments,  as  finalized,  the  Board 
has  distinguished  between  payment  by 
use  of  an  open  end  credit  card  account, 
and  payment  by  use  of  cash,  check,  or 
similar  means.  As  indicated  by  the  ex- 
press language  of  the  amendment,  use  of 
an  open  end  credit  card  account  is  meant 
to  include  verbal  orders  or  purchases  by 
mail,  even  though  the  credit  card  is  not 
physically  used.  It  is  not  meant  to  include 
transactions  that  involve  an  extension 
of  credit  on  an  open  end  account  through 
use  of  a  personal  check  i overdraft) .  cash 
rdvance   check,   or  similar   instrument. 
Tlie  Board  believes  that  its  amendment, 
in  all  salient  provisions,  reflects  the  lan- 
guage and  import  of  the  Truth  in  Lend- 
ing Act. 

EXPANATION    OF    AMENDMENT 

The  amendment  makes  a  variety  of 
changes  in  and  additions  to  Regulation  Z. 
Definitions  of  three  new  terms,  "dis- 
count." "surcharge."  and  "regular  price." 
are  added  to  §  226.2. 

An  explanatory  footnote  Is  added  to 
5  226.4<iMl>,  minor,  clarifying  changes 
are  made  in  §5  226.4ii>  <1  Mii ,  4(ii(l) 
(iii*.  4ii)i2i.  and  226.13*1)  (1)  (ii .  and 
a  technical  modification  is  made  in  S  226.- 
5ia)  (3)  tiit .  A  new  sentence  in  S  226.4(i> 
(l>(iiii.  a  substitute  paragraph  8  226.4 
(iit4>,  and  a  new  paragraph  (5)  are 
added  to  §  226.4. 'i). 

1.  New  definitions. — Three  newly- 
defined  terms— "regular  price."  "dis- 
count." and  "surcharge" — are  added  to 
§  226.2.  When  read  in  conjunction  with 
those  definitions.  5  226.4(1)  provides  that 
only  discounts  and  not  surcharges  qualify 
for  the  exemption  from  finance  charge 
disclo.sure  contained  in  ?  167  of  the  Truth 
in  Lending  Act.  The  definition  of  "dis- 
count" read  together  with  that  of  "regu- 
lar price"  is  intended  to  clarify  that  the  means  which  is  no  more  than  five  per 
price  differential  resulting  from  a  pricing  cent  lower  than  the  credit  card  price, 
system  in  which  the  merchant  tags  or  3.  Merchant  does  not  tag  or  post 
posts  both  a  credit  card  price  and  a  cash  prices,  but  offers  purchasers  paying  by 
price  is  a  di.scount  which  qualifies  for  cash,  check,  or  similar  means  a  price 
non-disclosure  under  5  167.  which   is   no   more   than   five   per  cent 

The  final  definition  of  "regular  price"     lower  than  that  offered  to  credit  card 


however,  would  ostensibly  Include  situa- 
tions where  the  existence  of  a  credit 
card  is  unrelated  to  the  method  of  pay- 
ment selected  by  a  customer.  For  exam- 
ple, under  an  overdraft  checking  plan 
where  the  amount  of  an  overdraft  is 
debited  to  an  open  end  credit  account,  a 
person  paying  by  check  may  well  also 
be  paying  by  use  of  that  account.  The 
Board  believes  that  these  types  of  trans- 
actions are  not  equivalent  to  credit 
card  transactions  and,  consequently, 
makes  such  a  distinction  within  the  defi- 
nition of  "regular  price." 

The  definition  of  "discount."  except 
for  an  additional  cross-reference  to  the 
uss  of  that  term  in  §  226.13(1 1.  remains 
unchanged  from  the  proposed  version. 

The  definition  of  "surcharge"  has  been 
altered  in  two  resprcts.  First,  the  phrase 
"use  of  an  open  end  credit  card  account" 
and  the  limitation  on  that  phrase  have 
been  substituted  for  "credit  card  pur- 
chases" for  the  same  reasons  previously 
discussed.  Second,  the  definition  has 
been  rephrased  to  clarify  that  a  sur- 
charge is  an  additional  amount  impased 
at  the  point  of  sale  as  a  consequence  or 
condition  of  payment  by  use  of  an  open 
end  credit  card  account.  This  is  to  insure 
that  a  literal  reading  of  the  definition 
would  not  include  such  things  as  sales 
tax. 

Under  the  definitions  of  "regular 
price,"  "discount,"  and  "surcharge,"  the 
following  examples  of  pricing  situations 
would  involve  "discounts"  that  would  not 
have  to  be  disclosed  if  offered  in  accord- 
ance with  the  requirements  of  5  226.4(1) : 

1.  Merchant  posts  or  tags  goods  with 
a  single  price  which  is  charged  for  credit 
card  purchases  and  offers  a  five  percent 
discount  off  this  price  if  payment  is 
made  by  cash,  check,  or  similar  means. 

2.  Merchant  po^ts  or  tags  goods  with 
both  a  credit  card  price  and  a  price  for 
payment    by    cash,    check,    or    similar 


or  near  each  public  entrance  to  the  sel 
ler's  place  of  business  *  •  •"  (.5  226.4(i» 
d'  iii>  ).  Because  the  suggested  conflict 
does  not  affect  retailers  generally,  the 
Board  believes  that  it  would  be  inappro- 
priate to  deal  with  such  an  issue  within 


the  language  of  Regulation  Z  itself.  The    Due  to  the  lack  of  personal  contact  in 


concerns  which  have  been  voiced  by  oil 
companies  can  be  better  resolved  bv  offi- 
cial staff  interpretation  of  5  226.4(i)(l) 
'  ii  I  as  it  applies  to  gasoline  service  sta- 
tions. 

The  third  major  concern  of  commen- 


the    transaction,    however,    a    person's 
credit  card  is  not  physically  used  to  ef- 


purchasers. 

Any  pricing  system  in  which  the  only 
price  tagged  or  posted  is  a  cash  price 
which  is  not  available  to  someone  pur- 
chasing with  a  credit  card  would  involve 
a  "surcharge"  and  would,  therefore,  be 
illegal  until  February  27,  1979. 

2.  Minor  clarifying  changes. — The 
amendments  add  a  footnote  to  5  226.4 
(i)(l)  which  limits  the  meaning  of  the 
phrase  "use  of  an  open  end  credit  card 
account"  in  the  same  manner  as  dis- 
cussed in  the  definition  of  "regular  price" 
above.  The  term  "regular  price"  has  been 
substituted  for  the  phrase  "tag,  posted. 


ters  was  that  the  amendments  appear  to  disclosure  of  discounts  offered  for  pay- 

distinguish  between  whether  or  not  credit  ment  by  ca.sh,  check    or  similar  means 

IS  being  extended  to  finance  a  transac-  in  such  situations.  The  phrase  "by  use 

tion.  rather  than  whether  or  not  a  credit  of  an  open  end  credit  card  account." 


feet  pavment.  Most  commonly  the  per-     or  advertised  price"  in  «  226.4(i)  (1)  (i) 
son  will  supply  only  the  number  identi- 
fying the  underlying  credit  card  account. 
It  is  the  Board's  intent  to  permit  non- 


to  insure  uniform  application  of  defined 
terms.  The  Board  believes  that  if  the 
regular  price  already  includes  spies  and 
other  related  taxes  (e.g.,  in  pricing  of 
gasoline  at  service  stations),  then  the 
discount  may  be  calculated  on  the  basis 
of  such  "gross"  selling  price. 
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The  changes  in  55  226.4fi)  (2)  and 
226.13' 1)  <1)  (i)  are  intended  to  eliminate 
the  descriptions  of  a  discount  as  being 
for  cash  payment  since  tlie  statute  refers 
to  discounts  for  payment  by  check  and 
other  means  as  well.  A  similar  change 
was  made  In  §  226.4(ii  (l)(iii). 

3.  Addition  to  ^  226. 4(i)  (1)  dii)  .—The 
sentence  which  is  being  added  to  §  226.4 
(l)(l)(iii)  has  been  modified  in  two  re- 
spects. First,  the  phrase  "a  discount  for 
cash"  now  reads  "such  a  discount."  This 
change  was  made  for  the  same  reason 
discussed  in  the  previous  section.  Sec- 
ond, the  requirement  that  the  regular 
price  be  disclosed  if  an  advertisement 
specifies  the  discounted  price  has  been 
dropped.  In  its  place  is  a  requirement 
that  If  a  merchant  advertises  only  a  dis- 
counted price,  that  price  must  be  clearly 
identified  as  being  unavailable  to  credit 
card  purchasers.  This  change  prevents 
consumers  from  being  misled  by  a  low 
advertised  price,  and  yet  permits  mer- 
chants to  be  more  flexible  in  their 
advertising. 

4.  Section  226.4(i)  (4)  .—This  language 
completely  replaces  former  paragraph 
(4).  The  original  proposal  has  been 
shortened  because  the  definition  of  "sur- 
charge" is  sufficiently  self-contained.  The 
paragraph  repeats  the  Congressional 
prohibition  on  surcharges,  together  with 
the  date  on  which  that  prohibition  ends. 

5.  New  §  226.4<i)  (5).— This  new  para- 
graph essentially  mirrors  the  statutory 
language  which  states  that  a  discount 
which  qualifies  for  non-disclosure  under 
S  167  of  the  Truth  in  Lending  Act  shall, 
in  addition,  not  be  considered  a  charge 
for  credit  for  purposes  of  State  laws  on 
usury,  credit  cost  disclasure.  and  permis- 
sible credit  charges.  Tlie  only  change 
made  from  the  proposed  version  of  para- 
graph (5 )  is  the  elimination  of  the  words 
"for  cash"  since  the  discount  would  also 
be  applicable  to  payment  by  check  or 
similar  means. 

6.  Technical  modification. — Due  to  the 
fact  that  a  footnote  was  added  to  §  226.4 
(i)(l)  and  numbered  sequentially  as 
"5a."  the  existing  footnote  designation 
in  §  226.5(a)(3)  (ii)  has  been  changed 
from  "5a"  to  "5b." 

C.  Text  of  Amendment 

Pursuant  to  the  authority  granted  in 
15  use.  1604.  and  to  implement  Pub. 
L.  94-222.  the  Board  amends  12  CFR 
Part  226  as  follows: 

1.  Section  226.2  is  amended  by  adding 
new  paragraphs  (tt),  (uu>,  and  (w)  as 
set  forth  below: 

§  22f).2      Definitions    and    rules    of    ron- 
strurtion. 

♦  •  •  •  • 

(tt)  "Regular  price"  means  (1)  The 
tag  or  posted  price  charged  for  the  prop- 
erty or  service  if  a  single  price  is  tagged 
or  posted;  or  (2)  The  price  charged  for 
the  property  or  ser\'ice  when  payment  is 
made  by  use  of  an  open  end  credit  card 
account  if  either  (i)  No  price  is  tagged 
or  posted,  or  (ii)  two  prices  are  tagged 
or  posted,  one  of  which  is  charged  when 
payment  is  made  by  use  of  an  open  end 


credit  card  account  and  the  other  when 
payment  is  made  by  use  of  cash,  check, 
or  similar  means.  For  purposes  of  this 
definition,  payment  by  check,  draft,  or 
other  negotiable  instrument  which  may 
result  in  the  debiting  of  a  cardholders 
open  end  account  shall  not  be  considered 
paj-ment  made  by  use  of  that  account. 

luui  "Di.scount."  as  used  in  5  §226.4 
(i)  and  226.13<1).  means  a  reduction 
made  from  the  "regular  price,"  as  de- 
fined In  paragraph  (tt)  of  this  section. 

( vv  I  •  Surcharge."  as  used  in  §  226.4  ( i  > , 
means  any  amount  added  at  the  point  of 
sale  to  the  "regular  price,"  as  defined  in 
paragraph  itt)  of  this  section,  as  a  con- 
dition or  consequence  of  payment  being 
made  by  use  of  an  open  end  credit  card 
account.  For  purposes  of  this  definition, 
payment  by  check,  draft,  or  other  negoti- 
able instrument  which  may  result  in  the 
debiting  of  a  cardholder's  open  end  ac- 
count shall  not  fce  considered  payment 
made  by  u.^e  of  that  account. 

§  226.4       I  Amended  1 

2.  Section  226.4  is  amended  as- follows: 

a.  Paragraph  (i)  ( 1)  is  amended  by  add- 
ing footnote  "5a"  after  the  w'ord  "used" 
(i.e..  "•  *  •  whether  or  not  a  credit  card 
is  physically  used,'  *  *  •"),  the  text  of 
which  footnote  shall  be  as  follows: 

'1  For  purposes  of  this  section,  payment  by 
check,  draft,  or  other  negotiable  instrument 
which  may  result  In  the  debiting  of  a  card- 
holder's open  end  account  shall  not  be  con- 
sidered payment  made  by  use  of  that 
account. 

b.  Paragraph  (i)  d)  (i)  is  amended  by 
deleting  tlie  words  "tag,  posted,  or  ad- 
vertised" and  substituting  therefor  the 
word  "regular." 

c.  Paragraph  (i)(l)(iii)  is  amended 
by: 

1.  Changing  the  phrase,  "the  availabil- 
ity of  a  discount  for  payments  in  cash 
must  be  clearly  and  conspicuously  dis- 
closed" to  read  as  follows:  "the  avail- 
ability of  such  a  di.scount  must  be  clearly 
and  con.'^picuously  disclosed;"  and 

2.  By  adding  at  the  end  of  paragraph 
( i  I  ( 1 )  ( iii )  a  new  sentence  as  follows : 

•  '  *If  a  price  other  than  the  regular 
price,  as  defined  in  §226.2(tt).  is  dis- 
•closed  in  an  advertisement,  telephone 
contact,  or  other  correspondence  pro- 
moting goods  or  services  for  which  such 
a  discount  is  offered,  than  the  advertise- 
ment, telephone  contact,  or  other  cor- 
respondence shall  also  indicate  that  such 
price  is  not  available  to  credit  card  pur- 
chasers. 

d.  Paragraph  (i)(2)  is  amended  by 
deleting  the  words  "for  cash." 

e.  Paragraph  (i)(4)  is  deleted  and 
new  paragraph  (i)  (4)  as  follows  is  added 
in  lieu  thereof: 


(i)    *  '  * 

(4)  No  creditor  in  any  sales  trans- 
action may  impose  a  surcharge.  This 
paragraph  shall  cease  to  be  effective  on 
February  27,  1979. 

f.  New  paragraph  (i)  (5)  is  added  as 
follows : 


(1;    •  •  • 

<5)  Notwithstanding  any  other  pro- 
visions of  this  Part,  any  disoount  which, 
pursuant  to  paragraph  (\)<l),  of  this 
section  is  not  a  finance  charge  for  pur- 
poses of  this  Part  shall  not  be  considered 
a  finance  charge  or  other  charge  for 
credit  under  the  laws  of  any  Stat*  relat- 
ing to; 

<A)   Usury;  or 

(B)  Disclosure  of  information  in  con- 
nection with  credit  extensions;  or 

(C)  The  types,  amounts,  or  rates  of 
charges,  or  the  element  or  elements  of 
charges  permissible  in  connection  with 
the  extension  or  use  of  credit. 

g  226..'5      [.Amended] 

3.  Section  226.5(a) '3i  Hi)  is  amended 

by  deleting  the  footnote  designation 
"5a"  and  inserting,  in  lieu  thereof,  the 
designation  "5b". 

§226.13       [Amended] 

4.  Section  226  ISd)  (1)  i)  is  amended 
by  deleting  the  word  "cash"  which  ap- 
pears immediately  before  the  word  "dis- 
counts." 

By  order  of  the  Board  of  Governors, 

July  20,  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
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SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg  2;  PC-0094— FC-0099 ) 

PART  22&— TRUTH  IN   LENDING 

Official  Staff  interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Resene  System. 

ACTION:      Official     Staff     Interpreta- 

tion(si . 

SUMMARY:  The  Board  is  publishing 
the  followmg  official  staff  interpreta- 
tions of  Regulation  Z.  issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 

EFFECTIVE  DATE:  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwm  Schmelzer,  Chief,  Pair 
Credit  Practices  Section,  Division  of 
Consumer  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551.  202-452-2412. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in 
12  CFR  Part  261.6. 

(2)  OflScial  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  in  accordance  with  12 
CFR  Part  226.1(d)  (2).  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre- 
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tation  in  question,  and  should  be  ad- 
dressed to  the  Secretarj',  Board  of  Gov- 
ernors of  the  Federal  Rescrva  System, 
Washington.  D.C.  20551. 
(3)   15  U.S.C.  1640(f). 

5  226.15(a) .  Two  sides  of  a  single  page  may 
be  used  when  making  consumer  leasing  dis- 
closures In  a  combined  contract-disclosure 
statement. 

June  20,  1977. 
This  Is  In  response  to  your  letter  of  •  •  •. 
which  requested  an  official  staff  Interpreta- 
tion of  Regulation  Z.  You  Inquire  whether 
1226.15(a)(1)  permits,  where  the  lessor  has 
combined  the  consumer  leasing  disclosures 
and  the  lease  contract,  the  use  of  two  sides 
of  a  single  page,  if  the  required  disclosures 
are  made  together  and  above  the  place  for 
the  lessee's  signature. 

It  is  the  staff's  opinion  that  5  226.15(a)  (1) 
permits  the  use  of  two  sides  of  a  single  page 
when  making  ihe  consumer  leasing  disclo- 
sures required  by  §  226.15(b)  In  a  combined 
contract-disclosure  statement.  As  you  point 
out  In  your  letter.  §  226.15(a)  (1)  should  be 
contrasted  with  §  226.8(a)(1).  That  sub- 
paragraph states  that  all  Truth  In  Lending 
disclosures  for  a  consumer  credit  transaction 
must  be  made  "on  the  same  aide  of  the  page 
and  above  the  place  for  the  customer's  sig- 
nature." (Emphasis  added.)  Section  226.15 
(a)(1).  on  the  other  hand,  states  that  "All 
of  the  disclosures  shall  be  made  together  on 

*  •  •  Itlhe  contract  or  other  Instrument 
evidencing  the  lease  on  the  same  page  and 
above  the   place   for  the   lessee's  signature 

•  •   ••"  (Emphasis  added.) 

You  state  In  your  letter  that  the  signature 
must  be  at  the  end  of  the  second  side  to  ful- 
flU  the  requirements  of  I  226.15(a)  ( 1) .  Whll* 
that  may  be  true  If  both  sides  of  the  single 
page  contain  required  disclosures.  It  Is  the 
staff's  opinion  that  compliance  with  i  226.15 
(a)(1)  may  also  be  achieved  by  placing  the 
lessee's  signature  at  the  bottom  of  the  first 
side,  so  long  as  all  the  required  consumer 
leasing  disclosures  are  made  together  on  the 
first  side  of  the  two-sided  document.  This 
would  permit  the  placement  of  the  signature 
on  the  first  side  of  the  page  and  the  Incorpo- 
ration of  other  non-disclosure  contract  pro- 
visloiis  from  the  second  side  Into  the  body  of 
the  contract  In  those  Instances  where  opera- 
tional limitations  (e.g..  the  use  of  carbons 
to  make  multiple  copies)  would  dictate  the 
use  of  a  signature  on  the  bottom  of  the  first 
side.  It  should  be  pointed  out.  however,  that 
there  la  no  signature  requirement  in  the 
regulation  and  that  the  requirement  that  all 
the  disclosures  be  above  the  place  for  the 
lessee's  signature  applies  only  where,  for 
contract  or  evidentiary  purposes,  the  lessor 
wishes  to  have  the  lessee  sign  the  combined 
contract  and  disclosure  document. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
5  226.1(d)(3)  of  the  reguIaUon  and  limited 
to  the  facts  as  outlined  herein.  I  trust  this 
Is  responsive  to  your  Inquiry. 
Sincerely, 

Jerauu)  C.  Kluckman. 

Associate  Director. 

1226.15(b).  Proper  methods  of  disclosure 
of  security  Interests  under  5  15(b)(9)  In 
consumer  leasing  transactions. 

June  29.   1977. 

This  18  m  reply  to  your  request  for  an  of- 
ficial staff  Interpretation  clarifying  the  mean- 
ing of  the  security  interest  disclosure  require- 
ment In  Regulation  Z,  S  226.15(b)  (9) .  per- 
taining to  consumer  leases. 

You  Indicate  that  your  bank  makes  loans 
to  leasing  companies  and  takes  assignments 
of  consumer  leases  generated  by  those  com- 
ranlea  as  security  for  your  loans.  You  are 


concerned  whether  the  assigned  leases  prop- 
erly make  the  disclosures  required  under  the 
cited  section  of  the  regulation.  Your  letter 
describes  four  different  kinds  of  disclosures 
that  either  are  being  made  or  might  be  made 
In  attempts  to  comply  with  the  regulatory 
requirement: 

1.  You  suggest  that  S  226.1S(b)  (9)  might 
be  Interpreted  to  require  disclosure  only 
when  the  lessor  takes  a  security  Interest  In 
property  other  than  the  leased  goods.  You 
question  whether  this  Is  normal  business 
practice  as  well  as  whether  It  Is  the  Intended 
meaning  of  the  regulation. 

As  m  the  case  of  credit  transactions,  the 
purpose  of  this  requirement  in  the  Consumer 
Leasing  Act  and  In  the  regulation  Is  to  assure 
that  consumers  are  aware  of  when  their  de- 
faults might  affect  their  continued  right  to 
possession  and  use  of  property.  The  staff 
can  find  no  Indication  In  the  legislative 
history  or  elsewhere  that  this  disclosure  Is 
applicable  only  when  the  lessor  takes  a 
security  Interest  In  property  other  than  the 
leased  goods.  The  fact  that  a  les.sor  has  taken 
a  formal  security  Interest  In  the  very  goods 
which  were  leased  may  not  give  the  lessor 
any  significant  additional  rlght<i  to  those  a 
lessor  would  normally  enjoy,  but  the  lessor's 
status  as  a  secured  party  under  the  Uniform 
Commercial  Code,  for  example,  could  affect 
the  lessor's  rights  and  duties  with  respect 
to  the  procedures  for  retaking  the  goods  on 
default,  or  with  respect  to  the  consumer's 
liability  for  a  deficiency  Judgment.  Conse- 
quently, staff  concludes  that  disclosures  must 
be  made  whether  the  security  Interest  Is  In 
the  leased  property  or  In  other  property. 

2.  As  another  approach,  you  Indlcat*  that 
some  leases  disclose  that  a  third  party  finan- 
cier win  take  a  security  Interest  In  the 
lessor's  reversionary  Interest  In  the  goods  and 
In  the  lessor's  right  to  payment  under  the 
lease  Itself.  This  presumably  refers  to  com- 
mercial security  interests  In  the  lessor's  re- 
ceivables retained  by  banks  or  others  who 
make  commercial   loans   to  the   lessors. 

By  the  explicit  language  of  {  226.15(b)  (9). 
however,  a  security  Interest  need  be  described 
only  when  It  Is  "held  or  to  be  retained  by 
the  lessor  In  connection  with  the  lease."  The 
concern  of  the  regulation  Is  with  Interests 
security  the  lessee's  obligation  to  the  lessor, 
and  not  with  secondary  security  Uiterests 
In  the  chattel  paper  held  by  commercial 
financiers.  The  staff  would  conclude,  there- 
fore, that  the  disclosure  of  third-party  secu- 
rity Interests  is  inappropriate. 

3.  Apparently,  State  law  In  your  area  re- 
quires that  for  certain  vehicle  leases  the 
lessee  must  be  shown  on  the  registration 
and  title  certificates  as  the  "registered 
owner,"  and  the  lessor  ba  the  "legal  owner." 
These  are  the  same  designations  that  would 
be  used  to  describe  the  debtor  and  creditor 
In  a  traditional  credit  sale.  You  Indicate  that 
because  of  this  requirement  some  lessors  are 
disclosing  the  existence  of  a  security  Interest 
In  the  leased  vehicle  whenever  the  lessee 
is  designated  the  "registered  owner." 

4.  You  also  Indicate  that  some  lessors  are 
making  a  blanket  statement  that  a  security 
Interest  as  defined  In  the  Uniform  Commer- 
cial Code,  or  as  defined  In  Regiilatlon  Z,  la 
being  retained,  and  that  such  statements 
refiect  an  "excess  of  caution"  by  lessors  who 
are  uncertain  whether  a  court  might  later 
treat  their  transactions  as  security  Interests 
under  either  of  those  definitions. 

These  latter  two  types  of  disclosures  share 
common  characteristics.  In  both,  the  lessor 
apparently  does  not  Intend  to  take  a  formal 
security  Interest  In  the  leased  goods  and  does 
not  contract  for  one  In  the  lease  agreement. 
(Indeed  It  would  be  somewhat  Inconsistent 
with  the  lessor's  desire  to  engage  In  "leasing" 
transactions  to  do  so.)  Rather,  these  lessors 
are  apparently  fearful  that  courts  might 
subsequently    find    that    their    leases    fall 


within  the  definition  of  a  seiurlty  Interest 
In  Regulation  Z  or  in  provisions  of  State 
law  and  are  disclosing  a  security  interest 
merely  as  a  precaution.  Staff  believes,  how- 
ever, that  the  mere  filing  of  a  Uniform  Com- 
mercial Code  financing  statement,  or  the 
description  of  the  lessee  as  the  "registered 
owner  "  on  a  title  certificate,  does  not  con- 
vert a  true  lease  Into  a  secured  transaction. 
Such  filings  or  notations  may  serve  purposes 
quite  different  from  creating  a  security  re- 
lationship between  a  lessor  and  a  lessee. 
Those  purpo.ses  might  Include  protecting  the 
le.sBors  right  from  the  claims  of  a  lessee's 
creditors,  or  determining  the  applicability  of 
automobile  financial  responsibility  laws. 
Thus,  the  staff  would  conclude  that  dis- 
closure of  a  security  Interest  under  §226.15 
(b)(9)  is  not  required  unless  the  lessor  In 
fact  intends  to  create  or  reserve  a  security 
Interest  to  secure  the  lessee's  performance 
under  that  lease. 

The  staff  recognizes  that  lessors  may  find 
themselves  in  something  of  a  dilemma:  If 
they  do  not  mean  to  take  a  security  Interest 
and  so  do  not  disclose  one,  a  court  may 
later  determine  that  the  "lease"  nonetheless 
constituted  a  .secured  transaction,  and  that 
the  lessor  has  violated  the  Act  by  faUlng 
to  disclose  the  security  Interest.  The  staff 
Is  not  convinced,  however,  that  the  uncer- 
tainty Is  so  great  that  lessors  cannot  make 
safe  Judgments.  Since  the  Truth  In  Lending 
Act  first  went  Into  effect  In  1969.  lessors 
have  had  to  make  similar  Judgments  as  to 
whether  or  not  their  "lease"  transactions 
fit  within  the  definiUon  of  "credit  sale"  under 
5a26.2(t)  of  Regulation  Z.  thus  requiring 
the  full  range  of  Truth  In  Lending  credit 
disclosures. 

We  appreciate  that,  with  the  limited  scope 
Just  described,  there  may  be  relatively  few 
Instances  In  which  true  leases  will  need  to 
contain  security  Interest  disclosures.  Nothing 
in  the  legislative  history  of  the  Consumer 
Leasing  Act  suggests  any  Intent  to  re-char- 
acterize any  true  lease  as  one  constituting 
or  containing  a  security  Interest.  Those  de- 
terminations remain  within  the  province  of 
State  law  and  the  agreement  of  the  parties. 
This  Is  an  official  sUff  interpretation  of 
Regulation  Z.  Issued  In  accordance  with 
J  226  1(d)  (3)  of  the  regulation  and  limited 
In  Its  applicability  to  the  facts  and  Issues 
outlined  herein.  We  trust  it  is  responsive  to 
your  Inquiry. 
Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 
i  226.8(g).  The  8(g)  disclosures  constitute 
"all  other  material  disclosures"  referred  to 
In  9(a)  so  as  to  begin  running  of  the  rescis- 
sion period;  the  8(h)  disclosures  along,  how- 
ever, are  Irtsufflclent. 

i  226  8(h).  The  8(g)  disclosures  constitute 
"all  other  material  disclosures"  referred  to 
in  9(a)  so  as  to  begin  running  of  the  rescis- 
sion period;  the  8(h)  disclosures  alone,  how- 
ever, are  Insufficient. 

I  226  9(a).  The  8(g)  disclosures  constitute 
"all  other  material  disclosures"  referred  to 
In  9(a)  so  as  to  begin  running  of  the  rescis- 
sion period;  the  8(h)  disclosures  alone,  how- 
ever are  insufficient.  Right  of  rescission  ap- 
plies to  each  transaction  on  an  open  end 
account. 

July  8.  1977. 
This  Is  in  reply  to  your  letter  of  •  •  •,  in 
which  you  request  an  official  staff  interpreta- 
tion concerning  the  operations  of  your  client, 
a  company  selling  building  materials  to  cus- 
tomers who  construct  their  own  homes.  Pur- 
suant to  a  written  agreement,  the  company 
provides  the  customer  with  the  materials 
needed  to  build  the  "basic  home."  The  cus- 
tomer agrees  to  pay  In  full  within  three 
years  from  the  first  delivery  of  materials,  and 
the  obligation  Is  secured  by  the  home  being 
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built  and  the  land  on  which  It  Is  located.  The 
company  provides  the  disclosures  for  the  sale 
of  these  basic  home  materials  as  well  as  the 
notice  of  the  customer's  right  to  rescind. 

The  company  also  grants  the  customer  an 
option  to  purchase  certain  additional  mate- 
rials, such  as  kitchen  cabinets,  plumbing, 
heating,  fioor  tile,  etc.,  at  prices  prevailing 
at  the  time  of  purchase.  The  customer  may 
exercise  the  option  with  respect  to  any  or  all 
of  the  additional  materials,  and  any  pur- 
chase resulting  from  that  exercise  Is  added 
to  the  total  obligation  to  the  company.  Some, 
but  not  all,  of  these  additional  purchases  are 
secured  by  the  company's  security  interest  in 
the  home.  Your  question  concerns  the  man- 
ner In  which  you  propose  to  treat  the  pur- 
chase of  the  additional  purchases. 

■Where  local  law  permits,  the  company  In- 
tends to  adopt  an  open  end  credit  system,  es- 
tablishing a  line  of  credit  for  each  customer 
against  which  all  of  the  additional  purchases 
will  be  charged.  Prior  to  the  first  transaction 
on  the  account,  the  company  will  provide  the 
disclosures  required  by  §  226.7(a)  and,  there- 
after, will  provide  the  disclosures  required 
by  S  226.7(b),  on  periodic  bUllng  statements. 
Whenever  the  amount  of  a  particular  pur- 
chase will  be  added  to  the  portion  of  the  total 
obligation  secured  by  the  home,  the  company 
will  provide  the  customer  with  a  notice  of 
the  rescission  right  as  required  by  §  226.9. 
The  company  will  send  the  notice  to  the 
customer  upon  receipt  of  the  customer's 
order  for  additional  materials,  inserting  a 
date  In  the  notice  for  the  end  of  the  rescis- 
sion period  six  days  from  the  date  it  malls 
the  notice  to  the  customer.  The  company 
will  delay  shipping  the  additional  material 
until  three  days  following  the  expiration  of 
the  customer's  right  to  rescind.  The  cus- 
tomer will  be  advised  that,  In  tliose  Instances 
where  the  amount  of  an  additional  purchase 
win  not  be  added  to  the  amount  secured  by 
the  home,  no  notice  of  rescission  will  be  sent. 

It  Is  staff's  opinion  that  the  procedures 
described  above  comply  with  the  require- 
ments of  Regulation  Z,  provided  that  the 
estimated  dates  inserted  in  the  §2269ib) 
notice  and  the  delay  for  shipping  mai^e  full 
allowance  for  mailing  time.  It  has  long  been 
staff's  position  that  each  transaction  on  an 
open  end  account  secured  by  the  customer's 
home  is  subject  to  the  right  to  rescind  Con- 
sequently, the  §  226.9(b)  notice  should  be 
provided  In  each  case,  and  the  company 
should  delay  its  performance  (i.e.,  shipping 
of  the  additional  purchases)  in  accordance 
with  5  226.9(C). 

In  those  States  In  which  the  company  is 
precluded  from  utilizing  an  open  end  credit 
plan,  it  wni  structure  Its  practices  to  comply 
with  5§  226.8(g)  and  226.8(h).  At  the  time 
the  customer  enters  the  contractual  relation- 
ship with  the  company,  he  or  she  will  be  in- 
formed of  the  right  to  make  additional  pur- 
chases. The  company  will  require  the  cus- 
tomer's approval  of  the  annual  percentage 
rate  to  be  applied  to  the  additional  purchases 
as  well  as  the  method  of  treating  any  un- 
earned finance  charge  on  an  existing  out- 
standing balance  In  computing  the  finance 
charge.  We  understand  that  the  company 
retains  no  security  Interest  in  property  for 
which  It  has  received  payments  equaling  the 
sale  price  of  that  property  plus  any  finance 
<  harge  attributable  thereto. 

When  the  customer  Indicates  a  desire  to 
exercise  the  option,  the  company  malls 
printed  Information  describing  the  addi- 
tional Items  available,  from  which  It  Is  pos- 
sible to  determine  the  cash  price,  downpay- 
ment,  finance  charge,  deferred  payment 
price,  annual  percentage  rate,  and  the  num- 
ber, frequency  and  amount  of  the  payments 
with  respect  to  any  of  the  additional  pur- 
chases. The  specific  disclosures  concerning 
each  such  additional  purchase  will  be  de- 


ferred until  the  month  during  which  the 
first  payment  Is  made  with  respect  to  that 
purchase.  In  those  cases  where  the  cost  of 
the  additional  purchase  will  be  secured  by 
the  security  Interest  In  the  home,  the  notice 
of  the  right  of  rescission  will  be  sent  to  the 
customer  In  the  same  manner  set  forth  above 
In  connection  with  the  open  end  plan.  In 
those  Instances  In  which  the  purchase  price 
of  additional  materials  will  not  be  added  to 
the  amount  so  secured,  the  company  will 
clearly  Indicate  that  fact  to  the  customer. 

You  ask  whether  these  procedures  for  the 
closed  end  credit  plan.  In  which  specific  dis- 
closures for  a  particular  purchase  of  addi- 
tional materials  are  delayed  until  the  time 
the  first  payment  for  that  purchase  Is  due. 
comply  with  the  requirements  of  Regulation 
Z.  In  particular,  you  wish  to  know  If  the 
timing  of  the  rescission  notice  Is  proper  and 
if  the  company  has  properly  delayed  per- 
formance in  accordance  with  S  226.9(c). 

Section  226.9(a)  provides  that  the  three- 
day  right  of  rescission  begins  on  the  date  the 
transaction  Is  consummated  or  the  dale  of 
delivery  of  the  rescission  notice  "and  all 
other  material  disclosures  required  by  this 
Part,  whichever  is  later."  It  is  staffs  opinion 
that  where  a  creditor  Is  making  use  of  the 
provisions  of  5  2268(g)  and  has  provided 
Its  customers  with  printed  Information  from 
which  the  items  listed  in  that  section  can 
be  determined,  this  information  constitutes 
the  "other  material  disclosures  "  referred  to 
in  5  226  9(a).  The  purpose  behind  the  re- 
quirement that  the  rescission  period  begin 
only  after  delivery  of  the  material  Truth  In 
Lending  disclosures  Is  to  ensure  that  the 
customer  has  knowledge  of  the  Important 
credit  terms  and  can  properly  evaluate 
whether  to  continue  with  the  transaction. 
Since  the  printed  Information  provided  by 
the  company  supplies  these  terms,  the  cus- 
tomer should  be  in  a  position  to  intelli- 
gently choose  whether  or  not  the  transaction 
should  be  rescinded. 

Staff  does  not  believe,  however,  that  the 
Information  provided  pursuant  to  5  226.8(h) 
would  by  itself  be  sufficient  to  constitute  the 
"other  material  disclosures"  referred  to  in 
5  226.9(a).  The  §  2268(h)  disclosures  con- 
cern only  the  annual  percentage  rate  and 
treatment  of  unearned  finance  charges  on 
the  existing  balance;  they  do  not  provide 
enough  information  concerning  all  of  the 
Important  credit  terms  so  as  to  allow  the 
customer  to  Intelligently  make  a  decision 
concerning  rescission.  Of  course,  since  your 
client  win  be  making  the  disclosures  listed 
in  both  paragraphs  (g)  and  (h)  of  §226  8. 
the  customer  will  have  the  necessary  Infor- 
mation to  make  the  decision. 

In  the  situation  described  above,  where 
your  client  makes  use  of  both  paragraphs 
(g)  and  (h)  of  §226  8,  the  rescission  period 
will  begin  upon  delivery  of  the  5  226  9(b) 
notice  to  the  customer.  Since  the  company 
will  delay  shipping  of  the  additional  pur- 
chases until  three  days  following  expiration 
of  the  rescission  period,  compliance  with  the 
delay  of  performance  requirements  of 
5  2269(c)  will  be  achieved,  provided  again 
that  full  allowance  has  been  made  for  mail- 
ing time  when  the  company  inserts  the  dates 
In  the  rescission  notice  and  delays  shipping 
of  the  materials. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
§  226.1(d)  (3)  of  the  rgulation  and  limited  to 
the  facts  and  Issues  presented  herein.  I  trust 
this  Is  responsive  to  your  Inquiry. 


Sincerely, 


Jeracld  C.  Kluckman, 

Associate  Director. 


55  226.808,  226.810,  and  226.8(b)— Where 
credit  plan  Involves  both  variable  rates  and 
uneven  payment  amounts,  creditors  may 
combine    procedures    under    55  226.808    and 


226.810  until   Oct.   10,   1977,  and   t|  226.808 
and  226.8(b)  (8)  thereafter, 

July  8, 1977. 

This  Is  In  response  to  your  letter  of  •  •  •, 
wherein  you  request  an  official  Board  Inter- 
pretation or  official  staff  Interpretation  as  to 
whether  the  procedures  outlined  In  Board 
Interpretations  55  226.808  and  226.810  may 
be  combined  when  making  disclosures  for 
closed  end  loans  involving  both  a  variable 
rate  feature  and  payments  which  include  a 
constant  principal  component  and  a  finance 
charge  component  which  Is  not  constant 
In  addition,  you  ask  whether  J  226.8(b)  (8), 
which  was  still  in  the  proposed  stage  when 
you  wrote  your  letter,  and  the  provisions  of 
5  226.808  may  be  combined  when  making  dis- 
closures for  such  loans  when  §  226.8(b)  (8) 
becomes  effective. 

You  Indicate  that  your  client  makes  con- 
sumer loans  with  repayment  terms  as 
follows: 

Consecutive  equal  monthly  Instalments  of 
principal  and  consecutive  monthly  instal- 
ments of  accrued  Interest.  The  rate  of  In- 
terest shall  be  equal  to  3  percent  above  the 
prime  rate  of  creditor  In  effect  from  time  to 
time  for  ninety-day  loans  to  substantial  and 
responsible  commercial  borrowers,  each 
change  In  such  rate  to  take  effect  on  the 
day  (Whether  or  not  a  business  day)  such 
changes  in  such  prime  rate  shall  become 
effective;  Provided,  however,  That  the  In- 
terest rate  shall  at  no  time  be  less  than  eight 
percent  per  annum  or  exceed  fourteen  and 
one-fourth  percent  per  annum. 

Staff  believes  that  combining  the  disclo- 
sures called  for  In  §5  226.808  and  226.810  Is 
permissible.  The  basic  approach  outlined  In 
your  letter  by  which  you  plan  to  combine 
the  disclosures  Is  satisfactory.  Unfortunately, 
due  to  limited  time  and  resources,  staff  has 
a  policy  of  not  reviewing  Individual  creditors' 
forms.  Consequently,  staff  cannot  state 
whefner  the  proposed  language  you  sub- 
mitted complies  with  the  regulation  In  this 
regard. 

You  also  ask  several  questions  regarding 
the  recent  amendment  to  Regulation  Z 
(§  226  8(b)  (8) )  concerning  variable  rate  dis- 
closures. The  amendment,  as  adopted,  differs 
from  the  one  proposed  for  comment  In 
October,  1976,  and  I  am  enclosing  a  copy  of 
the  press  release  and  related  Federal  Regis- 
ter material  which  discusses  the  differences 
Since  your  questions  relate  to  aspects  of  the 
proposed  amendment  which  were  changed 
In  the  final  version,  it  would  not  be  useful 
to  answer  them.  Instead,  I  would  draw  your 
attention  to  the  fact  that  5  226.8(b)(8),  as 
finally  adopted,  requires  disclosure  of  In- 
formation relating  only  to  increases  in  the 
annual  percentage  rate,  rather  than  to  both 
Increases  and  decreases.  Information  con- 
cerning rate  decreases  may,  however,  be  given 
as  additional  information  pursuant  to 
5  226.6(c),  If  the  creditor  so  desires.  You 
will  also  note  that  5  2268((b)(8)  (111)  and 
(Iv)  require  that  the  hypothetical  examples 
showing  the  effect  of  a  rate  change  be  based 
on  an  increase  in  the  annual  percentage  rate 
of  one  quarter  of  one  percent,  whether  or  not 
the  credit  contract  provides  for  limitations 
on  the  rate. 

Section  226  8(b)  (8)  becomes  effective  on 
October  10,  1977,  and  Board  Interpretation 
5  226.810  will  be  rescinded  on  the  same  date 
Accordingly,  your  client  may  thereafter  com- 
ply with  the  requirements  of  5  226.8(b)(8) 
and  5  226.808  in  a  combined  format  if  it 
wishes. 

This  is  an  official  Interpretation  of  Regu- 
lation Z,  Issued  In  accordance  with  5  226.1 
(d)  (3)  of  the  regulation.  It  Is  limited  In  Its 
scope  to  the  questions  presented  herein.  I 
trust  this  Is  responsive  to  your  Inquiry. 
Sincerely, 

jERAtTLD  C.  Kluckman, 
Associate  Director. 
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S226,6(b>.  226.6(c).  and  226.8(d)— State- 
required  disclosure  of  per  diem  finance 
charge  In  connection  with  demand  loans 
secured  by  residential  real  property  Is  not  In- 
consistent with  required  disclosure  of  total 
amount  of  finance  charge  and  may  be  dis- 
closed 03  additional  Information. 

JuiT  8,  19T7. 
This  Is  In  response  to  yo\ir  letter  of  •   •   •  , 
requesting  an  Interpretation  of   Regulation 
Z  with  recard  to  a  recently  enacted  amend- 
ment to  Maryland's  law. 

Your  letter  indicates  that  Senate  Bill  No. 
216,  1977.  amends  Md.  Ann.  Code.  Comm'l. 
Law  Art ,  Tit.  12,  Subtlt.  1.  §  12-106(b)  ( 1 )  (1) 
to  state  that  before  the  execution  of  a  loan 
contract,  the  lender  shall  furnish  to  the 
borrower  a  written  statement  which  sets 
forth: 

The  total  principal  amount  of  the  loan  and 
the  total  amount  of  finance  charge  as  defined 
In  the  Federal  Ttuth-ln-Lendlng  Act  to  be 
paid,  stated  in  dollars,  except  that  on  loans 
payable  on  demand,  the  total  amount  of  fi- 
nance charge  to  be  paid  shall  be  stated  on  a 
per  diem  basis  •  •  ". 

You  state  that  the  bill  further  provides: 
Paragraph  (l)(l)  of  this  subsection  shall 
not  apply  to  any  loan  subject  to  the  dis- 
closure provisions  of  the  Federal  Truth-In- 
Lending  Act.  If  the  lender  compiles  with  the 
applicable  disclosure  provisions  of  the  Fed- 
eral Act  and  Its  regulations  provided,  how- 
ever, that  the  disclosures  required  by  para- 
graph (ltd)  of  this  subsection  shall  be  made 
In  connection  with  any  loan  secured  by  resi- 
dential real  property. 

In  Maryland,  by  virtue  of  the  above-quoted 
statute,  m  addition  to  required  Truth  in 
Lending  disclosures,  the  per  dlcm  finance 
charge  must  be  disclosed  In  connection  with 
consumer  credit  transactions  Involving  de- 
mand loans  secured  by  residential  real  prop- 
erty. You  ask  whether  this  State  law  dis- 
closure Is  Inconsistent  with  Truth  In 
Lending  requirements  within  the  meaning 
of  5  226  6(b)(1)  and,  therefore,  must  be  dis- 
closed In  the  manner  prescribed  by  5  226  6(c) 
(1)  or  (2).  or  whether  the  State  law  dis- 
closure Is  simply  additional  Information 
which  may  be  Intermingled  with  the  dis- 
closures required  by  the  Truth  In  Lending 
Act  and  Regulation  Z. 

In  connection  with  demand  loans.  Regula- 
tion Z  requires  the  creditor  to  disclose  the 
total  amount  of  the  finance  charge  based 
upon  the  assumption  that  the  loan  will 
mature  In  one-half  year  or  on  an  alternate 
maturity  date  If  any  Is  stated  'n  connection 
with  the  loan.  (See  ?  226  8(d)  (3)  and  §  226  4 
(g).)  However,  staff  Is  of  the  opinion  that 
also  stating  the  finance  charge  on  a  per  diem 
basis  Is  not  Inconsistent  with  the  federally 
required  statement  of  the  total  amount  of 
the  finance  charge.  The  per  diem  finance 
charge  required  to  be  disclosed  by  Maryland 
law  Is  merely  a  fractional  part  of  the  total 
finance  charge  and  may  be  shown  with  the 
required  Truth  In  Lending  disclosures  as 
long  as  It  Is  not  "stated,  utilized,  or  placed 
so  as  to  mislead  or  confu.se  the  customer 
•  •  •  or  contradict,  obscure,  or  detract  at- 
tention from  the  Information  required  •  •  • 
to  be  disclosed"  under  Regulation  Z.  (See 
ft  226.6(c).) 

Finally,  It  should  be  noted  that  5  226.8(d) 
(3)  of  Regulation  Z  does  not  require  the 
creditor  to  disclose  the  total  amount  of  the 
finance  charge  In  the  case  of  a  loan  secured 
by  a  first  lien  or  equivalent  security  Interest 
on  a  dwelling  and  made  to  finance  the  pur- 
chase of  that  dwelling.  Hence,  if  a  demand 
loan  Involves  this  type  of  security,  disclosure 
of  the  per  diem  finance  charge  as  required  by 
Maryland  law  would  clearly  not  be  incon- 
sistent with  any  Truth  In  Lending  require- 
ment   but    would   simply   be   additional    In- 


formation to  be  disclosed  In  accordance  with 
f  226  6(c). 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z.  Issued  In  accordance  with 
5  226.1(d)(3)  of  the  regulation  and  limited 
to  the  facts  and  Issues  discussed  herein.  I 
trust  that  this  is  responsive  to  your  inquiry. 
Sincerely, 

Jeil^uld  C.  Kluckman. 

Associate  Director. 

!  22e.2(d) — Market  research  material  made 
available  to  customers  which  contains  trig- 
gering terms  Is  nut  an  advertisement. 

Jui.T  6,  1977. 
This  Is  In  response  to  your  letter  of  •  •  •, 
In  which  you  requested  an  official  staff  Inter- 
pretation regarding  §§  226.2(d)  and  226.10(c) 
of  Regulation  Z. 

In  your  letter,  you  stated  your  client  (a 
bank)  currently  operates  an  open  end  credit 
check  overdraft  plan  (old  plan).  The  bank 
Is  considering  the  advisability  of  terminating 
the  old  plan  and  offering  a  revised  form  of 
check  overdraft  credit  ( new  plan ) ,  and  wishes 
to  conduct  a  market  research  project  to  aid 
In  Its  determination  of  whether  to  convert 
from  the  old  plan  to  the  new  plan.  This  mar- 
ket research  project  would  involve  Interview- 
ing approximately  400  to  600  customers  of 
the  bank  at  random  when  they  came  Into  a 
branch  of  the  bank.  Those  Interviewees  who 
are  users  of  the  old  plan  would  be  presented 
with  a  brief  description  of  the  new  plan  and 
asked  their  reaction  (1  e.,  whether  they  view 
It  as  more  favorable,  less  favorable,  or  no 
different  from  the  old  plan) .  In  addition,  they 
would  be  presented  with  brief  written  com- 
parisons on  cards  indicating  the  more  funda- 
mental differences  between  the  old  plan  and 
the  new  plan.  They  would  then  again  be 
asked  what  differences  they  perceived  be- 
tween the  old  plan  and  the  new  plan,  which 
they  would  prefer,  and  whether  they  would 
convert  to  the  new  plan  should  It  be  offered 
by  the  bank.  Interviewees  who  indicate  that 
they  would  not  wish  to  convert  would  be 
shown  a  card  setting  forth  the  effect  upon 
their  participation  In  the  existing  old  plan 
if  they  did  not  convert  and  If  the  conversion 
to  the  new  plan  were  effected  by  the  bank. 
They  would  then  be  asked,  based  upon  that 
description,  whether  they  would  convert  to 
the  new  plan  or  decline  the  new  plan  and.  If 
the  latter,  whether  they  would  seek  a  similar 
line  of  credit  from  another  bank. 

You  Indicate  that  the  descriptive  cards 
which  would  be  shown  to  the  Interviewees 
will  dlsclo.se  the  differences  between  the 
monthly  Instalment  requirements  under  the 
Old  plan  (i..,i  of  the  credit  line)  and  under 
the  new  plan  (at  the  customer's  election, 
'ij,  '-21.  or  >•»,_  of  his  credit  line,  or  of  the 
balance  outstanding  at  the  end  of  the  last 
month  In  which  a  loan  was  made,  whichever 
Is  less).  You  point  out  that  the  disclosure 
In  an  advertisement  of  the  number  of  instal- 
ments m  which  a  loan  may  be  repaid  would 
constitute  a  disclosure  of  the  "period  of  re- 
payment" and  would  trigger  the  require- 
ment under  5  226.10(c)  that  the  additional 
disclosures  provided  for  therein  be  made.  You 
have  asked  whether  the  proposed  market 
research  as  described  above  would  be  con- 
sidered an  "advertlsemenf  within  the  mean- 
ing of  §  226  2(d). 

Slaff  Is  of  the  opinion  that  the  market 
research  plan  that  you  have  outlined  which 
Involves  the  disclosure  of  the  period  of  re- 
payment for  the  old  plan  and  the  new  plan 
would  not  be  considered  an  advertisement 
as  defined  In  5  226.2(d).  The  program  does 
not  constitute  a  solicitation  for  the  old  plan 
since  only  current  participants  therein  will 
be  Interviewed.  No  extension  of  credit  Is 
offered  or  will  be  extended  in  connection  with 
any  interview,  and  the  results  of  the  Inter- 


view could  conceivably,  together  with  other 
relevant  considerations,  result  In  a  determi- 
nation by  the  bank  not  to  offer  the  new  plan. 
The  Interviews  are  designed  to  elicit  reac- 
tions, and  the  dlsclasures  made  are  only  for 
the  purpose  of  providing  to  the  Interviewee 
the  background  necessary  to  respond  to  the 
questions.  Staff  does  not  feel  that  the  mar- 
ket research  outlined  Involves  commercial 
messages  so  as  to  corvsUtutc  an  advertisement 
under  8  226.2(d). 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z  Issued  In  accordance  with 
S  226. 1(d)  (3)  of  the  regulation  and  confined 
to  the  facta  as  stated.  I  trust  that  It  Is  re- 
sponsive to  your  Inquiry. 
Sincerely. 

Jerauld  C.  Klitckman, 

Associate  Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  20,  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
(PR  DOC77-2I648  Piled  7-26-77:8:46  am) 

Title  19 — Customs  Ihities 

CHAPTER   I — UNITED  STATES  CUSTOMS 
SERVICE 

PART  153 — ANTIDUMPING 

Cast  Iron  Soil  Pipe  From  Poland; 
Revocation 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Revocation  of  a  finding  of 
dumping. 

SUMMARY:  This  notice  is  to  infonn 
the  public  that  cast  iron  soil  pipe  from 
Poland  is  no  longer  being  sold  at  less 
than  fair  value  under  the  Antidumping 
Act.  1921.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of  mer- 
chandise sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  third  countries.  As  a 
result  of  this  action,  shipments  of  this 
merchandise  which  were  entered  or 
withdrawn  from  warehouse,  for  con- 
sumption on  or  after  February  10,  1977, 
will  not  be  liable  for  special  dumping 
duties. 

EFFECTIVE  DATE:  February  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William  T.  Trujillo,  Duty  Assess- 
ment Division,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  November  2,  1967,  a  finding  of  dump- 
ing with  respect  to  cast  iron  soil  pipe 
from  Poland  was  published  in  the  Fed- 
eral Register  as  T.D.  67-252  (32  FR 
15155).  A  "Notice  of  Tentative  Deter- 
mination to  Modify  or  Revoke  Dumping 
Finding"  applicable  to  this  merchandise 
was  published  in  the  Federal  Register 
of  February  10.  1977  (42  FR  8446-7) . 

Reasons  for  the  tentative  determina- 
tion were  published  in  the  above-men- 
tioned notice,  and  interested  persons 
were  afforded  an  opportunity  to  provide 
written  submissions  or  request  the  op- 
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portunlty  to  present  oral  views  In  con- 
nection therewith 

No  WTitten  submi.'wion  or  requests 
having  been  received.  I  hereby  determine 
that,  for  the  reasons  stated  in  the 
"Notice  of  Tentative  Deierminalion  to 
Modify  or  Revoke  Dumping  Finding." 
cast  iron  soil  pipe  from  Poland  is  no 
longer  being,  nor  is  likely  to  be.  sold  in 
the  United  States  at  less  than  lair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U  S  C.  160  et 
scQ.),  and  the  above-mentioned  finding 
of  dumping  is  hereby  revoked. 

Accordingly,  §  153  46  of  the  Customs 
Regulations  (19  CFR  153.46'  is  hereby 
amended  by  deleting  from  the  coliunn 
headed  "Merchandi<^c."  the  words  "Cast 
Iron  Soil  Pipe,"  from  the  column  headed 
"Country."  the  word  "Poland,"  and  from 
the  column  headed  "T.D.,"  reference  to 
T.D.  67-252. 

This  notice  is  published  pursuant  to 
5  153.44(d>  of  the  Customs  Regulations 
(19  cm  153.44(d)). 

(Sees.  201.  407,  42  Stat.  11,  as  amended.  18; 
19  use.  160,  173.) 

Henry  C.  Stockwell,  Jr.. 
Acting  General  Comisel 
of  the  Treasury. 

July  21.  1977. 

|FR  Doc. 77-21538  Filed  7-26-77:8:45  am) 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

(Order  No.  736-77 1 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  M — Land  and  Natural  Resources 
Division 

Delegation  op  Authority  Under  Pub.  L. 
87-852,  Approved  October  23.  1962  (40 
U.S.C.  319) 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Under  40  U.S.C.  319  the 
Attorney  General  is  authorized  to  grant 
easement  rights  in,  over  or  upon  real 
property  of  the  United  States  under  the 
control  of  the  Department  of  Justice. 
This  order  delegates  authority  to  make 
the  requisite  grants  and  determinations 
to  the  Assistant  Attorney  (General,  Land 
and  Natural  Resources  Division. 

EFFECTIVE  DATE:  July  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

/'  Anthony  C,  Liotta,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC.  20530,  202- 
739-5092. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301  and  28  U.S.C.  509,  510, 
Subpart  M  of  Part  0  of  Chapter  I  of  Title 
28.  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  section  0.69  to 
read  as  follows: 

§  0.69      Delegation  of  .Authority  to  make 
drtprminalions    and    fcranlH. 

The  Assistant  Attorney  General  In 
charge  of  the  Land  and  Natural  Re- 
sources Division,  or  such  members  of  his 


staff  as  he  may  specifically  designate  in 
writing,  are  authorized  to  exercise  the 
power  and  authority  vested  in  the  Attor- 
ney General  by  Pub.  L.  87-852,  approved 
October  23,  1962  <40  U.S.C.  319),  with 
respect  to  making  the  determinations 
and  grants  necessary  in  carrying  out  the 
purposes  of  that  Act,  except  those  acts 
and  instruments  which  in  the  opinion 
of  the  As.sistant  Attorney  General  in- 
volve questions  of  policy  or  for  any  other 
reason  require  the  personal  attention  of 
the  Attorney  General. 

Dated:  July  13,  1977, 

Griffin  B.  Bell, 
Attorney  General. 

|FR  Doc.77-21534  Filed  7-26-77; 8: 45  am] 


[Order  No.  738-77) 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF   INFORMATION 

Exemption  of  a  System  of  Records  Under 
the  Privacy  Act;  Correction 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  is  a  correction  to 
final  rulemaking  by  tlie  Department  of 
Justice  to  exempt  a  system  of  records 
maintained  by  the  U.S.  Attorneys  Of- 
fices, the  Pre-Trial  Diversion  Program 
FUes,  published  as  JUSTICE/USA-015, 
from  certain  provi5ions  of  the  Privacy 
Act.  This  rulemaking  was  proposed  on 
January  27.  1977,  and  published  at  42 
FR  5104-5105.  It  wai;  adopted  at  42  FR 
23506. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  L.  Gastley,  Administrative 
Counsel,  Office  of  Management  and 
Finance,  Department  of  Justice, 
Washington,  D.C.  20530  (202-739- 
5361). 

In  FR  Doc.  77-13142,  appearing  at 
page  23506  in  the  Federal  Register  of 
May  9,  1977,  paragraph  (b)(n  of 
§  16.81  is  corrected  by  adding  after  the 
second  line,  the  following  omitted  line: 
"for  disclosures  pursuant  to  the  rou- 
tine." 

Dated:  July  19.  1977. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  Doc.77-21607  Filed  7-26-77:8:45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  H— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATION 

Naval   Restricted   Areas   in  Cooper  River, 
Charleston,  South  Carolina 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  two 
restricted  areas  in  the  Cooper  River  and 
Charleston  Harbor  South  Carolina  Area. 
These  areas  are  required  by  the  U.S. 
Naval  Degaussing  Stations  to  prevent  in- 


terference with  the  highly  sensitive  mag- 
netic measurements  conducted  at  the  de- 
gaussing stations. 

DATES:   Effective  on  15  July  1977. 

FOR  FURTHER  INFORM.'VTION  CON- 
TACT: 

Ralph  T.  Eppard,  202-693-5070. 

SUPPLEMENTARY  INFORMATION: 
We  published  proposed  regulations  in  the 
Federal  Register  on  28  April  1977  (42 
PR  21622)  concerning  the  establishment 
of  the  two  Naval  restricted  areas  in  the 
Cooper  River  and  Charleston  Harbor.  We 
received  no  comments  and  accordingly, 
we  are  establishing  final  regulations  in 
33  CFR  207.164c  to  govern  the  use,  ad- 
ministration and  navigation  of  the  two 
restricted  areas  as  set  forth  below. 

Dated:  June  27,  1977, 

Charles  R.  Ford, 
Acting  Assistant  Secretary 
of  the  Army  iCivil  Works) . 

§  207.161c      Cooprr  River  and  Charlpston 
Harbor,    South    Carolina:    restricted 

areas 

(a)  The  Restricted  Areas.  (1)  Area 
No.  1  is  that  portion  of  the  Cooper  River 
beginning  near  the  westerly  ^hore  north 
of  Shipyard  Creek  at  "a"  Latitude  32°- 
50' 14",  Longitude  79  56' 11";  thence  to 
"b"  Latitude  32'50'14",  Longitude  79°- 
55'37  ";  thence  to  "c"Ijatitude32'=49'41", 
Longitude  79  55'37";  thence  to  "d"  Lati- 
tude 32M9'41",  Longitude  79'55'52"; 
thence  to  "e"  Latitude  32'49'47",  Longi- 
tude 79  5609  ':  and  thence  returning 
to  "a"  Latitude  32-50'14",  Longitude 
79'^56'11", 

(2)  Area  No.  2  is  that  portion  of  the 
Cooper  River  beginning  at  a  point  west 
of  Shutes  Folly  Island  at  "a"  Latitude 
32°46  27",  Longitude  79  =  55'31";  thence 
to  "b"  Latitude  32°46'39",  Longitude 
79°55'H";  thence  to  "c"  Latitude 
32'46'39".  Longitude  79'54'51";  thence 
to  "d"  Latitude  32°46'28  ',  Longitude 
79°54'47";  thence  to  "e"  Latitude 
32'46'17",  Longitude  79'54'51";  thence 
to  "f"  Latitude  32°4617",  Longitude 
79°55'11":  and  thence  returning  to  "a" 
Latitude  32  =  46'27",  Longitude  79'55'31". 

(b)  The  regulations.  (1)  There  shall 
be  no  introduction  of  magnetic  material 
or  magneto-electric  field  sources  with 
the  area. 

(2)  Ships  transiting  the  areas  will 
proceed  without  delay  and  shall  not,  ex- 
cept as  noted  below,  lie  to  or  anchor 
within  the  areas. 

(i)  Pleasure  craft  under  50  feet  LOA 
will  not  normally  be  affected:  however, 
such  craft  may  be  required  to  stand  clear 
upon  notification,  in  the  event  they  are 
interfering  with  range  operation. 

(ii>  Anchored  commercial  ships  will  be 
allowed  to  swing  into  the  restricted  area 
at  the  Shutes  Folly  Island  site  when  the 
range  is  not  in  use.  Shutes  Folly  Island 
Range  usage  will  be  indicated  by  range 
house  display  of  the  international 
DELTA  signal  flag. 

(iii)  This  section  shall  be  enforced  by 
the  Commandant,  Sixth  Naval  District, 
Charleston,   South   Carolina,   and   such 
agencies  as  he  may  designate. 
[FR  Doc  77-21536  Piled  7-26-77;8:45  am] 
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RULES  AND   REGULATIONS 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTFR   II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  211— ADMINISTRATION 

Administrat've  Review  Procedures; 
Correction 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  In  FR  Doc.  77-18492  ap- 
pearing at  page  32780  in  the  Federal 
Register  of  June  28.  1977,  the  effective 
date  as  shown  in  the  preamble  on  page 
32780  is  corrected  to  read  July  28,  1977. 

EFFECTIVE  DATE:  July  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  D.  Seaman,  Range  Management 
Staff,  Forest  Service.  P.O.  Box  2417, 
Washington.  DC.  20013,  703-235-8139. 

James  Nislson, 
Deputy  Assistant  Secretary  for 
Conservation,    Research,    and 
Education. 
July  21,  1977. 

|FR  Doc.77-21539   Piled   7-26-77;8:45  am] 

Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

|FRL  742-^1 

PART     60— STANDARDS     OF     PERFORM- 
ANCE  FOR   NEW   STATIONARY   SOURCES 

Petroleum  Refinery  Fluid  Catalytic  Cracking 
Unit  Catalyst  Regenerators 

Correction 

In  FR  Doc.  77-18129.  appearing  at 
page  32426,  in  Part  VI  of  the  issue  of  Fri- 
day. June  24,  1977.  the  EFFECTIVE 
DATE  should  be  changed  to  read  "June 
24,  1977". 


IFRL-752-a] 

PART     60 — STANDARDS     OF     PERFORM- 
ANCE  FOR   NEW  STATIONARY  SOURCES 

Units  and  Abbreviations 

Correction 

In  FR  Doc.  77-20557,  appearing  on 
page  37000  in  the  issue  for  Tuesday. 
July  19,  1977,  in  the  second  column. 
§  60.3(a)  should  be  changed  so  that  the 
last  abbreviation  reads  as  follows: 
'Vg — microgram — lO*  gram". 


Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73— RADIO  BROADCAST  SERVICES 

PART  74— EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM   DISTRIBUTIONAL  SERVICES 

Reregulation  of  Radio  and  Television 
Broadcasting;  Correction 

AGENCY:       Federal      Communications 
Commission. 

ACTION:  Correction. 


SUMMARY:  TliLs  document  corrects  the 
final  rule  tJiat  appeared  at  page  36823  in 
tlie  Federal  Register  of  July  18,  1977 
(42  FR  36823  >. 

EFFECTIVE  DATE:  July  18.  1977. 

ADDRESS :  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John    W.    Reiser,    Broadcast   Bureau 
( 202-632-9660 >. 

SUPPLEMENTARY       INFORMATION: 

Released:  July  21,  1977. 

In  the  Order  in  the  above  proceeding 
released  on  July  15,  1977  (FCC  77-476), 
42  FR  36823.  paragraph  5  of  the  Ap- 
pendix §  73.43 tc>  should  have  referred 
to  an  "informal"  application  Instead  of 
an  "information"  application  and  para- 
graph 35  of  the  Appendix  incorrectly 
shows  the  amended  rule  as  §  74.482, 
whereas  the  amended  rule  should  have 
been  shown  as  §  74.582.  The  corrected 
portions  of  Appendix  paragraphs  5  and 
35  should  read  as  follows: 

§  73.43      (lian^rH  in  equipment  and  an- 
tnina  systrni. 

•  •  *  «  • 

(c^  Specific  authority,  upon  filing 
an  Informal  application  Is  required  for 
any  of  the  following  changes: 

•  •  *  •  • 

35.  In     §  74.582,     paragraph     (a)      is 
amended  to  read  as  follows: 

§  74.582      Slalion  idonlificalion. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-21645  Plied  7-26-77:8:45  ami 


(Docket  No.  20967;  RM-2669) 
PART  73— RADIO  BROADCAST  SERVICES 

Noncommercial  Educational  FM  Channel 
Assignments  Under  the  U.S.-Mexico  FM 
Broadcast  Agreement;  Changes  Made  in 

Table  of  Assignments;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  the 
final  rule  that  appeared  at  page  36460  in 
the  FR  of  July  15,  1977  (42  FR  36460). 

EFFECTIVE  DATE:  August  1,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT. 

Leslie  K.  Shapiro,  Broadcast  Bureau 

(202-632-5414). 

SUPPLEMENTARY  INFORMATION: 
Released:  July  21,  1977. 

In  the  matter  of  amendment  of  §  73.- 
507ia),  Noncommercial  Educational  FM 
Channel  Assignments  Under  the  U.S.- 
Mexico FM  Broadcast  Agreement  (Aus- 


tin, Boerne,  Brady,  New  Braunfels,  San 
Antonio,  Sequin,  and  Victoria,  Texas). 

In  the  Report  and  Order  In  the  above- 
entitled  proceeding,  adopted  June  29, 
1977.  42  FR  36460.  the  FM  Channels  as- 
'signed  to  San  Antonio,  Texas,  were  in- 
correctly listed.  Tlie  correct  assignments 
should  read  as  follows: 


city: 

San  Antonio, 


Tex. 


Channel  No. 
206,  211A,  219A. 


Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-21646  Filed  7-26-77;8:45  am) 


(Do.'s  20638.  20880;  FCC  77-483) 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME  SERVICES 

Modifying  the  Capabilities  of  Ship  Stations, 
and  Providing  a  Service  of  Public  Cor- 
respondence for  Vessels,  Their  Passen- 
gers and  Crew 

AGENCY :      Federal      Communications 

Commission. 

ACTION:  f^nal  Report  and  Order  In 
Dockets  20638  and  20880. 

SUMMARY:  Amendment  of  the  rules  to 
redefine  marine  utility  stations,  require 
public  correspondence  service  by  certain 
classes  of  vessels,  and  to  provide  for  an 
associated  portable  ship  unit.  These  ac- 
tions were  generated  by  the  Commission 
to  clarify  its  rule  definitions  and  aug- 
ment the  operational  flexibility  of  mo- 
bile stations. 

EFFECTIVE  DATE:  August  29.  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  DeYoung  or  Bruce  Franca, 
Aviation  and  Marine  Division,  Safety 
and  Special  Radio  Services  Bureau, 

202-632-7197. 
SUPPLEMENTAL.  INFORMATION: 
Adopted:  July  13,  1977. 
Released:  July  25,  1977. 

In  the  matter  of  amendment  of  the 
rules  to  remove  locality  restrictions  from 
marine  utility  stations  and  to  modify  the 
capabilities  of  ship  stations  to  meet 
certain  operational  requirements  of 
ships.  Amendment  of  Parts  81  and  83  to 
require  licensees  of  vessels  subject  to 
Part  II  of  Title  III  of  the  Communica- 
tions Act  to  provide  a  service  of  public 
correspondence  for  their  passengers  and 
crew. 

1.  Notices  of  Proposed  Rulemaking  in 
the  above-captioned  Dockets  20638  and 
20880  were  released  on  December  2,  1975, 
find  July  27,  1976,  respectively.  Because 
of  overlapping  considerations  affecting 
marine  utility  stations,  it  will  be  useful 
to  discuss  both  in  this  consolidated  Re- 
port and  Order. 
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2.  In  Docket  No.  20638,  comments  were 
filed  by  American  Waterway  Operators, 
Inc..  *AWO),  Hawaiian  Tug  and  Barge 
Co.  Ltd.  (HTB).  the  Northern  California 
Marine  Radio  Council  (NCMRC),  Santa 
Fe  Communications,  Inc.  (SF),  and  Tug 
Communications,  Inc.  (TUGCOM).  In 
Docket  20880,  comments  were  filed  by 
the  American  Institute  of  Merchant 
Shipping  (AIMS)  and  the  Offshore  Ma- 
rine Service  A-ssociatlon   (OMSA). 

Discussion  of  Marine  Utility  Stations 

3.  Docket  20880  deleted  the  definitions 
of  marine  utility  ship  station  and  marine 
utility  coast  station  and  redefined  the 
term  "marine  utility  station".  Docket 
20638  proposed  to  delete  the  locality  re- 
strictions in  those  same  definitions.  All 
comments  received  on  this  subject  in 
Docket  20638,  strongly  favored  deletion 
of  the  locality  restrictions  in  tlie  defln- 
tions  of  marine  utility  stations.  No  com- 
ments in  Docket  20880  opposed  deletion 
or  modification  of  theSe  definitions  as 
therein  proposed.  In  addition,  TUCtCOM 
suggested  certain  references  to  marine 
utility  stations  and  to  geographic  area 
or  location  .should  be  deletcc.' 

4.  For  these  rea-sons,  the  proposed  rule 
amendments  will  be  adopted  with  the 
deletions  suggested  by  TUGCOM  and 
with  minor  modulcation  of  the  definition 
for  tlie  sake  of  clarity. 

Discussion  of  Associated  Portable  Ship 
Units 

5.  Many  of  the  comments  received 
seem  to  confuse  the  functioi-is  of  on- 
board communications,  utility  stations, 
and  the  ship  associated  portable  unit. 
The  Commission  expressly  stated  that 
the  associated  portable  ship  unit  is  not 
Intended  to  be  a  substitute  for  other 
forms  of  operational  communications 
necessary  for  certain  vessels.  The  unit 
has  the  rather  limited  purpose  of  pro- 
viding a  ship  station  with  a  capability  to 
work  with  auxiliary  launches,  dinghies 
or  any  other  small  vessel  associated  with 
e.g.,  launched  from,  the  ship  or  principal 
vessel  Itself.  The  purpose  of  the  restric- 
tions set  forth  is  to  insure  that  the  unit 
is  not  abused  and  is  not  used  as  a  means 
of  avoiding  use  of  public  coast,  limited 
coast,  marine-utility  or  on-board  com- 
munications or  for  communicating  on 
land.  It  is  anticipated  that  the  unit  will 
be  used  primarily  by  recreational  ves- 
sels. Commercial  vessels,  depending  on 
their  operational  requirements,  will  nor- 
mally obtain  licenses  permitting  opera- 
tion of  marine-utility  or  on-board  com- 
munications. 

6.  With  these  considerations  in  mind. 
It  is  necessary  to  retain  the  restrictions 
set  forth  in  the  proposed  S  83.166.  For 
purposes  of  clarity,  certain  minor  addi- 
tions of  an  editorial  nature  have  been 
inserted  in  §  83.166  (a)  and  (b) .  Further. 
a  provision  for  an  appropriate  unit  des- 
ignator has  been  added  in  §83.364. 


'  These  references  appear  In  55  81.40(a)  (1), 
81.355(c),  and  81.362  of  part  81  of  the  rules. 
TUGCOM  also  suggested  other  rule  sections 
be  analyzed  In  light  of  these  amendments. 
This  has  been  done,  but  no  further  modifica- 
tion of  the  rules  is  deemed  necessary. 


RULES  AND  REGULATIONS 

Discussion  of  a  Requirement  to  Provide 
Public  Correspondence 

7   All  comments  were  in  substantial 
agreem.-nt  with  the  Notice  on  this  ques- 
tion. AIMS  concurred  with  the  intent  of 
the  rule  making,  but  expre.s.sed  concem 
over  the  deletion  of  the  reference  to  the 
order  of  priority  of  communications  in 
§  83.304.   They   ielt  that   this  could  be 
interpreted  as  allowing  a  person  to  trans- 
mit  public    correspondence   during    the 
course  of  emergency  or  rescue  operations. 
Since  this  wa.s  never  the  intention  of  this 
rule  making  and  to  avoid  any  misinter- 
preUtion,  the  reference  to  the  order  of 
priority  has  been  included  in   §  83.304. 
Although  OMSA  agreed  that  crew  and 
pa-ssengers   should   have   access   to   the 
ship's  radio  station,  they  felt  there  was 
some  conllict  between  the  words  "rea- 
.sonable  demand"  of  the  §  83.304  and  "at 
least  four  hours  daily"  of   5  83.304 'b). 
They  fell  that  the  four  hour  requirement 
was  exressive  aboard  small  vessels  (300 
to    1600    gross    tons)     which    carry    no 
passengers  and  have  crew  sizes  between 
10  and  14  persons.  OMSA  suggested  less 
hours,   alternate  days,   or  once  weekly 
with  some  obligation  to  consider  requests 
of  an  urgent  nature.  The  Commission 
does  not  feel  that  the  four  hour  require- 
ments is  excessive  or  unduly  burdensome 
on  voyages  of  more  than  24  hours  dura- 
tion, irurthcrmore,  the  four  hours  could 
be  divided  throughout  the  day  at  the 
convenience  of  the  vessel's  master  or  the 
station  licensee. 

8.  In  Docket  No.  20862,  the  Commis- 
sion has  amended  §  83.159  to  allow  a 
person  holding  a  radiotelephone  third- 
class  operator  permit  (P-3)  to  operate 
direct-printing  radiotelegraph  equip- 
ment. This  change  has  been  included  in 
the  attached  Appendix.  - 

9.  Accordingly,  It  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
Sections  4u),  303  (c),  <h)  and  (r)  of 
the  Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  are 
amended,  as  set  forth  in  the  attached 
Appendix,  effective  August  29,  1977. 

10.  It  is  further  ordered,  That,  these 
proceedings  are  terminated. 
(Sees.  4.   303,   48   Stat.,   as  amended    1066, 

1082;  47  U.S.C  154,303.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  In  81.3.  paragraphs  (1)  and  (m) 
are  deleted  and  reserved,  and  paragraph 
(n)  is  revised,  as  follows: 

§  81.3      Maritime  mobile  service. 

•  •  •  •  * 

(1)    [Reserved] 

(m)    [Reserved] 

(n)  Marine-utility  station.  A  station 
in  the  maritime  mobile  service,  consisting 
of  one  or  more  portable  radiotelephone 
'  units  licensed  under  a  single  station  au- 
thorization, which  operates  under  the 
rules  applicable  to  ship  stations  when  the 
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portable  unit  is  aboard  a  vessel,  and  un- 
der the  rules  applicable  to  limited  coast 
stations  when  the  portable  unit  is  on 
land. 

•  ♦  •  •  • 

2.  Section  81.40(a)(1)  is  amended  by 
deleting  the  references  to  use  and  opera- 
tion in  the  same  geographic  area,  as 
follows : 

§  81.10      One  application  for  plurality  of 
hlatiun--. 

(a)   •  *  • 

(1)  Applications  for  station  licenses  for 
marine-utility  stations; 

.  •  •  •  • 

(31  Section  81.355<c)  is  amended  by 
deleting  its  first  sentence,  as  follows; 

§  81.3a.'j      Nature  of  sorvirr. 

»  •  •  •  • 

(c)  Each  marine-utility  station  on 
shore  shall  be  used  and  operated  as  a 
limited  coast  station  and  in  accordance 
with  all  rules  and  regulations  applicable 
to  such  coast  stations  except  it  may  be 
operated  at  unspecified  points  ashore. 

4.  Section  81.362'a)  is  deleted  and 
designated  [Reserved]. 

§  81.362      Limitations  on  use  of  marine- 
utility  <.tation». 

(a)  [Reserved] 

1.  Section  83.2 (i)  is  amended  to  include 
reference  to  "associated  portable  ship 
units"  as  follows: 

§83.2      General. 

,  »  »  •  • 

(i)  Ship  station  license.  A  license  au- 
thorizing the  operation  of  a  ship  station, 
a  survival  craft  station  associated  with 
a  ship,  a  ship  radionavigation  station, 
and  an  associated  portable  ship  unit  or 
units  for  use  in  tiie  \-icinity  of  the  ship 
with  which  it  is  associated. 

.  »  •  •  • 

2.  5  83.3.  subparagraphs  (f ) ,  (g) ,  (h) 
and  (i)  are  revoked  and  reserved,  and 
subparagraph  (j)  is  revised,  as  follows: 

§  83.3      Maritime  mobile  service. 

.  .  •  • 

(f)  [Reserved]  ^ 

(g)  [Reserved] 
(h)   [Reserved] 
(i)  [Reserved] 
(j)    Marine-utility  station.  A  station 

in  the  maritime  mobile  service,  consist- 
ing of  one  or  more  portable  radiotele- 
phone units  licensed  under  a  single  sta- 
tion authorization,  which  operates  under 
the  rules  applicable  to  ship  stations  when 
the  portable  unit  is  aboard  a  vessel,  and 
under  the  rules  applicable  to  limited 
coast  stations  when  the  portable  unit  is 
on  land. 

,  .  .  »  • 

3.  In  §  83.22,  subparagraphs  (a)  and 
(b)  are  revised,  and  subparagraphs  (c) 
and   (d)    are  deleted  and  reser\'ed,  as 
follows : 
§  83.22      .Administrative   classificalion   of 

stations. 
(a)   Stations  In  the  maritime  mobile 
service  subject  to  this  part  are  licensed 
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according  to  the  class  of  station  normally 
as  designated  below: 

(1)  Ship  stations. 

(2)  Marine-utility  stations. 
(3>  Survival  craft  stations. 

(b)  Ship  stations  employing  te- 
legraphy are  divided  into  four  categories 
for  the  international  public  correspond- 
ence service  by  the  international  Radio 
Regulations  (see  Art.  25>. 

(ci   [Reserved) 

(d)  [Reserved] 
•  •  •  •  * 

4.  Section  83.103  is  amended  by  adding 
a  reference  to  associated  ship  portable 
units,  as  follows: 

§83.103      I.oralion  of  !«laliun. 

All  components  of  a  station  on  board 
ship  subject  to  this  part,  including  the 
antennaisi,  antenna  supporting  struc- 
tures, and  source  (s)  of  power  used  to 
energize  the  station  equipment,  shall  be 
located  on  board  the  vessel  identified  in 
the  station  license,  even  though  the  ves- 
sel be  temporarily  moored.  For  purposes 
of  communication,  no  component  of  a 
ship  station  shall  be  connected  by  wire 
line  directly  or  indirectly  to  any  equip- 
ment, apparatus,  or  facilities  which  are 
not  located  entirely  on  board  the  vessel 
identified  in  the  station  license:  Pro- 
vided. That  the  hmitations  on  this  sec- 
tion shall  not  apply  (a»  when  the  station 
is  being  operated  in  an  emergency 
under  ths  provisions  of  §83.75,  (b) 
when  it  is  necessary,  while  the  ship  is 
temporarily  moored,  to  energize  one  or 
more  components  of  a  main  installation 
or  an  emergency  installation  by  means 
of  a  source  of  power  not  located  on  board 
the  ship  for  the  purpose  of  assuring 
compliance  with  any  applicable  safety 
radio  requirement  of  law,  or  ic^  to  as- 
sociated ship  portable  units  which  may 
be  used  in  accordance  with  the  condi- 
tions contained  in  §  83.186  of  this  part 

§83.107      [Amondcdl 

5.  Section  83.107  is  amended  by  delet- 
ing the  word  "public"  where  it  appears 
before  the  words  "ship  station"  in  para- 
graph (a». 

6.  Section  83.159  is  amended  to  read  as 
follows : 

§  83.159     Operator  roquirrmrnlx  for  non- 
roinpuliory  .stations. 

Minimum  operator 
Description  of  station:  authorization 

Ship  telegraph,  except  dlrect- 
prlntine t-2 

Ship  direct-printing  telegraph P-3 

Ship  telephone,  more  than  2.'50 
watts  carrier  power  or  1.000 
watts  peak  envelope  power P-2 

Ship  telephone,  not  more  than  250 
watts  carrier  power  or  1.000 
watts  peak  envelope  power P-3 

Ship  telephone,  not  more  than  100 
watts  carrier  power  or  400  watts 
peak  envelope  power RP 

Marine-utility Rp 

Ship  radiolocation-test,  using 
radar  only ip-2 

Ship  earth  station Rp 

'  With  ship-radar  endorsement. 

7.  Subpart  G  is  amended  by  adding  a 
new  section  as  follows : 


§83.186     Oprrnlional  rondition<i  on  u»^ 
of  a«so<-iutril  portable  ship  iinil.t. 

Use  of  an  associated  portable  ship  unit 
is  restricted  as  follows: 

ia>  It  shall  be  operated  only  on  the 
safety  and  calling  frequncy  156.8  MHz" 
(Channel  16) ,  and  on  commercial  or  non- 
commercial VIIF  intership  frequencies 
appropriate  to  the  class  of  ship  station 
with  which  it  is  associated. 

(b»  Except  for  safely  purposes,  it  shall 
be  u.sed  to  communicate  only  with  the 
ship  station  witli  which  it  is  associated 
or  with  a.ssociated  ship  portable  units  of 
the  same  ship  station  but  portable  units 
may  not  be  used  from  or  on  shore. 

(c>  It  shall  be  equipped  to  transmit  on 
Channel  16  and  at  least  one  appropriate 
intership  frequency. 

Id  I  Calling  shall  occur  on  Channel  16 
unless,  by  prearrangement,  provision  is 
made  for  calling  and  woricing  on  an  In- 
tership frequency. 

(e)  Power  is  limited  to  one  watt. 

if>  The  call  sign  of  the  ship  station 
with  which  it  is  associated  and  an  appro- 
priate unit  designator  shall  be  used. 

8.  Section  83.301  is  amended  to  read  as 
follows : 

§  83.301      .'^iipplrmental      elif(ibility      re- 
quirrmenlx. 

A  ship  station  may  be  granted  only  to 
the  owner  or  operator  of  the  vessel,  or  to 
a  subsidiary  communications  corporation 
of  the  owner  or  operator  of  the  vessel, 
for  which  the  station  authorization  is 
requested;  or  state  or  local  government 
subdivision;  or  any  agency  of  the  Fed- 
eral Government  which  is  subject  to  the 
provisions  of  Section  301  of  the  Com- 
munications Act. 

9.  Section  83  302  is  amended  to  read  as 
follows: 

§  83.302      Point.s  of  rommunirulion. 

Subject  to  the  conditions  and  limita- 
tions imposed  by  tlie  terms  of  the  par- 
ticular station  license  or  by  applicable 
provisions  of  this  part  with  respect  to 
the  use  of  particular  radio  channels,  ship 
stations  and  marine-utility  stations  on 
board  ships  are  authorized  to  communi- 
cate with  any  station  in  the  maritime 
mobile  .service  including  such  other 
classes  of  stations  as  may  be  appropri- 
ately authorized  in  accordance  with  the 
provisions  of  this  part  for  such  com- 
munications. 

10.  Section  83.304.  headnote  and  text, 
are  amended  to  read  as  follows: 

§  83..30i      ."^er\ire  roquiremcnis  for  Title 
III,  I'arl  II  vrsMK. 

Each  ship  station  provided  for  com- 
pliance with  Part  II  of  Title  HI  of  the 
Communications  Act  shall,  without  dis- 
crimination and  upon  reasonable  de- 
mand, provide,  subject  to  the  order  of 
priority  prescribed  in  §83.177,  a  service 
of  public  correspondence  on  voyages  of 
more  than  24  hours  for  any  person  who, 
while  on  board  in  any  status  requests  the 
service  covering  any  subject  matter  that 
legally  may  be  transmitted  by  radio. 

<a)  Vessels  subject  to  the  radiotele- 
graph requirements  of  Part  n  of  Title 


III  shall  provide  this  service  during  the 
hours  the  radio  operator  is  normally  on 
duty. 

(b)  Vessels  subject  to  the  radiotele- 
phone requirements  of  Part  II  of  Title 
III  shall  provide  this  service  for  at  least 
four  hours  daily.  The  hours  shall  be  des- 
ignated by  the  station  licensee  or  the 
master  of  the  vessel,  and  shall  be  prom- 
inently posted  at  the  principal  operating 
location  of  the  station. 

§83.305      [Reserved] 

11.  Section  83.305  Is  deleted  and 
reserved. 

12.  Section  83.364  is  amended  by  add- 
ing a  new  paragraph  (f)  to  read  as 
follows: 

§83.364      Identification  of  Rtalion. 

•  •  •  •  • 

(f)  Associated  portable  ship  units 
may,  in  Jieu  of  furnishing  station 
identication  as  specified  In  paragraph 
'a)  of  this  section,  be  identified  by  use 
of  a  unit  identifier  provided  that  identi- 
fication by  transmission  of  the  assigned 
call  sign  is  made  at  the  end  of  an  ex- 
change of  communications  with  any 
other  station,  or  at  least  once  each  15 
minutes  whenever  an  exchange  of  com- 
munications with  any  other  station  is 
sustained  for  a  period  exceeding  15 
minutes. 

§83.371       r  Amended] 

13.  Section  83.371  is  amended  by  delet- 
ing the  word  "pubhc"  where  it  appears 
before  the  words  "ship  station"  in  the 
first  sentence. 

§83.372      [Amended] 

14  Section  83  372  is  amended  by  delet- 
ing the  word  "public"  where  it  appears 
before  the  words  "ship  station"  In  the 
first  sentence. 

[FR  Doc.77-21644  Filed  7-2&-77;8:45  am) 
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PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Installation  of  VHF  Transmitting 
Apparatus 

AGENCY:      Federal      CommunicationB 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  amendment  permits 
ship  station  licensees  to  install  "pre- 
tested" VHF  radiotelephones  without 
performing  additional  transmitter  meas- 
urements at  the  time  and  place  of  in- 
stallation, and  to  require  that  manufac- 
tures "pre-test"  all  VHF  transmitters. 
The  Commission  found  that  not  all  li- 
censees were  aware  that  they  could  per- 
form this  installation.  The  action  is 
taken  to  clarify  past  Commission  policy 
on  installation  and  testing  of  VHF  ra- 
diotelephones. 

EFTECTIVE  DATE:  August  23.  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bruce  A.  Franca,  Aviation  and  Marine 
Division,  S&SRS  Bureau,  202-632-7197. 

SUPPLEMENTARY       INFORMATION : 

Report  and  Order;  Proceeding 
Terminated 

Adopted:  July  1,  1977. 

Released:  July  15,  1977. 

In  the  matter  of  Amendment  of  Part 
83  of  the  rules  regarding  the  installation 
of  VHF  transmitting  apparatus  and  the 
performance  of  transmitter  measure- 
ments. 

1.  A  Notice  of  Proposed  Rule  Making 
and  a  Notice  of  Inquiry  in  the  above- 
entitled  matter  was  released  on  January 
4.  1977,  and  was  published  in  the  Federal 
Register  on  January  10,  1977  (42  FR 
2088  >.  The  period  for  comments  and 
reply  comments  has  passed. 

2.  The  Commission  by  interpretation 
of  its  rules  has  allowed  the  licensee  of 
a  ship  station  to  install  a  pre-te&ted  VHF 
tran.'^initter  in  his  ship  station,  without 
performing  additional  transmitter  mea- 
surements at  the  time  and  place  of  in- 
stallation. In  the  Notice,  it  was  proposed 
to  amend  the  rules  to  more  clearly 
reflect  this  policy,  and  to  require  that 
all  channels  furnished  with  the  radio  by 
the  manufacturer  be  "pre-tested".  The 
Commission  also  solicited  comments  on 
the  method  of  recording  these  measure- 
ments and  labeling  the  transmitter  to 
this  effect. 

3.  Comments  were  filed  by  the 
Northern  California  Marine  Radio 
Council  (NCMRC)  and  ITT  Mackay 
Marine. 

4.  All  comments  were  in  substantial 
agreement  with  the  Notice.  NCMRC  sug- 
gested that  the  rules  should  emphasize 
the  fact  that  the  licensee  is  solely  re- 
sponsible for  compliance  with  the  re- 
quirement to  maintain  transmitter  oper- 
ation within  the  carrier  stability  and 
modulation  deviation  tolerances. 
NCRMC  also  believed  that  documenta- 
tion by  the  manufacturer,  or  vendor 
should  include  the  actual  frequencies 
measured  on  each  channel  and  the  max- 
imum deviation  due  to  modulation.  They 
felt  that  these  measurements  should  be 
signed  by  the  appropriate  licensed  opera- 
tor and  that  the  transmitter  should  be 
internally  labeled  to  identify  the  specific 
VHF  channels  equipped  at  the  time  of 
testing.  ITT  Mackay  Marine  indicated 
that  in  the  case  of  vessels  on  which 
EPIRB's  are  installed  on  a  mandator^' 
basis  that  it  would  not  be  in  the  public 
interest  to  allow  the  installation  to  be 
made  by  anyone  other  than  a  licensed 
technician.  They  also  indicated  that  they 
felt  that  the  present  wording  of  the  pro- 
posed rules  would  require  that  the  manu- 
facturer measure  each  individual  fre- 
quency for  frequency  synthesized  equip- 
ment. They  felt  that  a  single  measure- 
ment would  be  sufficient.  Tliey  also  be- 
lieve that  the  present  system  of  including 
a  log  sheet  should  be  continued  and  that 
a  label  system  would  be  impractical. 

5.  Although  we  share  NCMRC's  con- 
cern that  the  licensee  be  knowledgeable 


of  his  responsibility  for  the  proper  tech- 
nical operation  of  his  station,  we  feel 
tnat  the  present  rules  sufficiently  em- 
phasize this  fact.  We  also  do  not  feel 
that  it  is  necessary  to  have  a  licensed 
radio  operator  install  an  EPIRB  as  in- 
dicated by  ITT  Mackay  Marine.  EPIRB's 
are  small,  readily  portable  devices  that 
operate  from  a  self-contained  battery 
.source.  There  are  generally  no  electrical 
connections  of  any  type  made  during 
tlieir  installation.  On  vessels  required  by 
law  to  carry  EPIRB's.  these  installations 
are  routinely  inspected  by  the  Coast 
Guard. 

6.  In  the  case  of  frequency  syn- 
thesized equipment,  it  was  never  in- 
tended to  require  that  these  radios  be 
tested  on  every  channel  or  frequency. 
Transmitter  measurements  are  only  re- 
quired on  channel  16  (156.8  MHz>  and 
the  highest  and  lowest  transmit  fre- 
quencies The  Appendix,  as  it  appeared 
previously  in  the  Notice,  has  been 
amended  accordingly.  The  .^ppendix 
also  contains  minor  editorial  changes. 
Since  ITT  Mackay  Marine  was  the  only 
equipment  manufacturer  to  comment  in 
this  proceeding,  and  since  they  opposed 
the  use  of  a  label,  we  feel  that  the 
method  of  including  a  log  or  data  sheet 
with  each  radio  should  be  continued  for 
the  present. 

7.  To  allow  sufficient  time  for  all  man- 
ufacturers to  comply  with  these  require- 
ments, the  rules  contained  in  the  at- 
tached Appendix  will  not  be  effective 
until  August  23.  1977. 

8.  Accordingly,  It  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
Sections  4ii).  303  <V  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  are 
amended,  as  set  forth  below,  effective 
August  23.  1977. 

9.  /(  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

Part  83  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  82.111  paragraph  (a),  (c), 
and  (di  are  amended  to  read  as  follows: 

§  83.1 1 1       Transmitter  measurement*. 

(a^  Except  as  provided  for  in  para- 
B'-aph  (d)  of  this  section,  a  determina- 
tion shall  be  made  that  the  carrier  fre- 
quencies of  each  transmitter  are  within 
prescribed  tolerance  as  follows: 

(1)  When  the  transmitter  is  initially 
installed; 

(2>  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  carrier 
frequencies  or  stability  thereof; 

(3»  Upon  receipt  of  an  official  notice 
of  off-frequency  operation. 

«  •  «  •  • 

ic>  Except  as  provided  for  in  para- 
graph id  I  of  this  section,  a  determina- 
tion shall  be  made  that  each  radiotele- 
phone transmitter  is  properly  adjusted 
to  produce  peak  modulation  between  75 


and  100  percent  insofar  as  practicable  as 
f  ollo'A  s : 

( 1 1  When  the  transmitter  is  initially 
installed : 

i2»  When  any  change  is  made  in  the 
transmitter  which  may  affect  its  modu- 
lation characteristics. 

(di  The  determinations  required  by 
paragraphs  >&>  and  ic  of  this  section 
may  be  made  at  a  test  or  service  bench, 
provided  the  load  conditions  are  equiva- 
lent to  tho,se  of  actual  operation.  In  the 
case  of  transmitters  manufactured  after 
August  23.  1977  and  operating  in  the 
VHF  band,  these  determinations  shall  be 
performed  by  the  manufacturer  for  each 
channel  or  frequency  installed  at  the 
point  of  manufacture  or,  in  the  case  of 
frequency  synthesized  equipment,  on 
channel  16  '156.8  MHz'  and  the  highest 
and  lowest  transmit  frequencies.  ThLS 
shall  be  in  lieu  of  thc>e  measurements 
being  performed  when  the  transmitter  is 
initially  installed. 

2.  Section  83  162,  is  amended  to  read 
as  follows: 

§83.162       Adjustment      of      transmittinit 
apparatus. 

All  adjustments  of  radio  transmitting 
apparatus  in  any  station  subject  to  this 
part  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of 
such  apparatus  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  performed  by  or  under  the  immediate 
supervision  and  responsibility  of  a  per- 
son holding  a  first-  or  second-class  oper- 
ator license,  who  shall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment;  Provided,  however,  That: 

ia>  Only  persons  holding  a  first-  or 
second-class  radiotelegraph  operator  li- 
cense shall  perform  such  functions  at 
radiotelegraph  stations  transmitting  by 
any  type  of  the  Morse  code; 

<b>  Only  persons  holding  first-  or  sec- 
ond-class operator  license,  containing  a 
ship  radar  endorsement  shall  perform 
such  functions  on  radar  equipment.' 

3.  Section  83  164.  headnote  and  text, 
are  amended  to  read  as  follows: 

§  83.164      .\cti\ities      not      requiring      an 
operator  authorization. 

13'  No  radio  operator  authorization  is 
required  for  the  operation  of  a  survival 
craft  station  or  an  emergency  position 
indicating  radiobeacon  station  while  it  is 
being  used  solely  for  survival  purposes 
or  to  facilitate  search  and  rescue  opera- 
tions. 

( b  >  No  radio  operator  authorization  is 
required  for  the  installation  of  a  VHF 
transmitter  in  a  ship  station,  where  the 
installation  is  performed  by  or  under  the 
immediate  supervision  of  the  licensee  of 
the  ship  station.' 


•■This  does  not  prevent  persons  not  hold- 
ing svich  licenses,  or  not  holding  such  li- 
censes so  endorsed,  from  making  replacement 
of  fu.ces  or  of  receiving-type  tubes 

-This  does  not  authorize  the  llcen.see  of 
the  ship  station  to  add  or  substitute  chan- 
nels or  to  mtike  anv  modifications  to  the 
transmitter 
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(c)  No  radio  operator  license  is  re- 
quired for  the  operation  onboard  ship, 
during  the  course  of  normal  rendition  of 
service,  of  a  ship  radar  station:  Provided, 
That  the  following  conditions  are  met 
or  provided  for  by  the  licensee  of  the 
station: 

( 1  >  The  radar  equipment  shall  employ 
as  its  frequency  determining  element  a 
nontunable,  puL<=e  type  niaKnetron  ex- 
cept that  other  fixed  tuned  devices  shall 
be  used  in  the  band  14.0  to  14.05  GHz. 

'2>  The  radar  equipment  shall  be 
capable  of  being  operated  during  the 
course  of  normal  rendition  of  service  in 
accordance  with  the  radio  law  and  the 
rules  and  reguJations  of  the  Commis- 
sion by  means  of  exclusively  external 
controls. 

•  d)  No  radio  operator  license  is  re- 
quired for  the  operation  of  an  on-board 
station:  Provided.  Thai  the  limitations 
set  forth  in  5  83.150'a)  (1)  and  (2>  shall 
apply. 

!FR  Doc.77-21514  Filed  7-26-77:8:45  am] 


I  FCC  77-511] 

PART  87— AVIATION   SERVICES 

Allowing  an  Aeronautical  Utility  Mobile  Sta- 
tion to  Utilize  a  Frequency  in  the  Band 
121.600-121.925  MHz  Not  Shown  on  its 
Station  License  for  a  Temporary  Period 
Until  Its  License  Can  Be  Modified 

AGENCY:     Federal       Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Amendment  of  the  Com- 
mission's rules  to  allow  an  aeronautical 
utility  mobile  station  to  utilize  a 
frequency  not  shown  on  its  station  li- 
cense in  the  band  121.600-121.925  MHz, 
for  a  temporary  period  until  its  license 
can  be  modified.  This  has  been  a  routine 
condition  of  grant  for  aeronautical  util- 
ity mobile  stations.  This  rule  making 
will  incorporate  this  condition  of  grant 
into  the  Commission's  rules. 

EFFECTIVE  DATE:   July  29,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Hays.  Safety  and  Special  Radio 
Services  Bureau,  202-632-7197. 

SUPPLEMEini'ARY       INFORMATION: 

Adopted:  July  14,  1977. 

Released:  July  22,  1977. 

In  the  matter  of  amendment  of  Part 
87  of  the  Commission's  rules  to  allow  an 
aeronautical  utility  mobile  station  to 
utilize  a  frequency  in  the  band  121.600- 
121.925  MHz  not  shown  on  its  station  li- 
cense for  a  temporary  period  until  its 
license  can  be  modified. 

1.  Aeronautical  utility  mobile  stations 
are  mobile  stations  used  for  communica- 
tions at  airdromes  with  the  aeronautical 
utility  land  station,  the  airdrome  control 
station,  the  FAA  flight  service  station, 
ground    vehicles,    and    aircraft    on    the 


ground.  Communications  are  limited  to 
the  management  of  ground  traffic.  The 
stations  Uiually  are  authorized  to  oper- 
ate on  one  of  fourteen  frequencies  in  the 
band  121600-121.925  MHz.  The  fre- 
quency that  is  a.s.signed  to  the  aeronauti- 
cal utility  stations  at  an  airport  is  the 
frequency  that  is  used  by  tlie  aeronau- 
tical utility  land  station,  the  airdrome 
control  station  or  the  FAA  flight  service 
station  at  the  airport  to  commimicate 
with  ground  vehicles. 

2.  Sometimes  the  Federal  Aviation  Ad- 
ministration (FAA)  is  required  to 
change  this  frequency  on  short  notice 
To  ensure  continuous  communication 
with  the  aeronautical  utility  land  sta- 
tion, the  airdrome  control  station  or  the 
FAA  flight  sei-vicc  station,  our  licen.sees 
of  aeronautical  utility  mobile  stations 
must  be  able  to  respond  quickly  and 
change  their  frequencies  to  coincide  with 
the  FAA  change  in  frequency.  Conse- 
quently, for  the  past  twelve  years  a  con- 
dition of  grant  permitting  the  licensees 
to  make  this  change  immediately  has 
been  typed  on  all  aeronautical  utility 
mobile  licenses. 

3.  This  condition  of  grant  has  proven 
to  be  in  the  public  interest.  It  gi-ants  a 
licensee  special  temporary  authority  to 
use  the  new  frequency  for  a  period  of  90 
days  and  requires  him  to  submit  an  ap- 
plication for  modification  of  his  station 
to  specify  the  new  frequency  within  ten 
days  from  the  date  he  commences  using 
the  frequency. 

4.  Since  this  is  a  condition  of  grant  for 
every  aeronautical  utility  mobile  station 
license,  it  is,  in  effect,  a  rule  and  should 
be  incorporated  into  the  Commission's 
rules  rather  than  placed  on  the  station 
license.  It  is  the  purpose  of  this  order 
and  attached  appendix  to  accomplish 
this.  Moreover,  this  will  preclude  consid- 
erable typing  now  being  performed  by 
the  Commission's  licensing  personnel. 

5.  Under  this  rule  making  the  fre- 
quency to  which  the  licensee  may  change 
is  restricted  to  one  of  the  fourteen  fre- 
quencies in  the  band  121.600  through 
121.925  MHz  which  are  the  air  traffic 
control  frequencies  generally  used  as 
utility  frequencies. 

6.  Because  this  amendment  is  intended 
to  place  in  the  rules  the  agency's  old 
standing  procedures  for  obtaining  spe- 
cial temporary  authority  to  operate  an 
aeronautical  utility  mobile  station  on  a 
different  frequency  and  does  not  impose 
any  new  restrictions,  the  prior  notice, 
procedure  and  effective  date  provisions 
of  5  use.  553  do  not  apply.  Authority 
for  this  amendment  appears  in  Sections 
4(i),  303(c)  and  303<r)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

7.  In  view  of  the  above,  it  is  ordered, 
That  the  rule  amendment  set  forth  in 
the  attached  Api>endix  is  adopted  effec- 
tive July  29,  1977. 

(Sees.    4,    303,    48   Stat.,    as   amended,    1066, 
1082.  47  U.S.C.  154,  303.) 

Federal  Commxjnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


Part  87  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

In  Subpart  J,  Aeronautical  Utility  Mo- 
bile stations,  a  new  §  87.439  Is  added  to 
read  as  follows : 

§  87.4,'i9      Frequency  rhanKC. 

In  the  event  that  the  utility  frequency 
is  changed  by  the  Federal  Aviation  Ad- 
ministration to  another  frequency  in  the 
band  121.600-121.925  MHz,  the  licensee 
has  temporary  authority  for  a  period  of 
90  days  to  use  the  new  frequency  in  place 
of  the  one  listed  on  the  license ;  provided, 
that  an  application  for  modification  of 
the  station  license  to  specify  the  new 
frequency  is  submitted  within  ten  days 
from  the  date  that  the  station  com- 
mences operation  on  the  new  frequency. 

(FR  Doc.77-21647  Piled  7-26-77:8:45  am] 

Title  h9 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 

COMMISSION 
SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  324) 

PART  1109 — REQUIREMENTS  AND  PRO- 
CEDURES RELATING  TO  RAILROAD 
REVITALIZATION  AND  REGULATORY 
REFORM   ACT  OF   1976 

Standards  and  Expeditious  Procedures  for 
Establishing  Railroad  Rates  Based  on 
Seasonal,  Regional,  or  Peak-Period  De- 
mand for  Rail  Services 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  Rules  governing  the  can- 
cellation of  demand -sensitive  rates  have 
been  revLsed  to  preclude  the  suspension 
of  a  rate  which  otherwise  would  expire 
on  a  date  set  forth  in  the  tariff.  The  pur- 
pw;e  of  the  change  is  to  redress  the  car- 
riers' concern  about  being  unable  to 
extricate  themselves  from  demand-sen- 
sitive rates  which  fail  to  meet  expecta- 
tion, a  concern  which  they  argue  deters 
the  publication  of  such  rates  In  the  first 
place. 

EFFECTIVE  DATE:  August  24. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak,  Deputy  Director 
or  Harvey  Gobetz,  Assistant  Deputy 
Director.  Section  of  Rates.  Office  of 
Proceedings.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  need  for  this  change  was  argued  by 
the  Association  of  American  Railroads  In 
its  petition  for  reconsideration  of  the 
rules  adopted  by  the  Commission  in  its 
report  and  order  of  February  4,  1977. 

49  CFR  1109.10(h)   is  revised  to  read 
as  follows: 

§  1109.10  Standard.*  and  expeditious 
proredure.t  for  establishing  railroad 
rates  ba^ed  on  seasonal,  reeional,  or 
peak-period  demand  for  rail  ser>'ices. 
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(h)  Cancellation  of  a  demand  rate.  A 
demand  rate  published  pursuant  to  this 
section  and  not  having  an  expiration 
date  in  It  may  be  cancelled  on  30  days* 
notice  and  the  cancellation  supplement 
will  not  be  suspended  within  3  years  of 
the  date  of  its  initial  publication,  imless 
an  affected  shipper  makes  a  showing 
pursuant  to  paragraph  (e) (7)  of  this 
section.  A  demand  rate  published  pur- 
suant to  this  section  with  an  expiration 
date  of  three  years  or  less  from  the  date 
of  the  initial  publication,  once  effective, 
will  be  allowed  to  expire  on  that  date 
without  suspension  of  said  expiration 
date. 

•  »  •  •  • 

By  the  Commission. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

(FR  Doc. 77-21652  Filed  7-26-77,8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Foreign  Fishing  Regulations 

AGENCY;  National  Oceanic  and  Atmos- 
pheric Administration  Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  is  being 
published  to  correct  and  clarify  those 
sections  of  the  regulations  which  deal 
with  the  retention  of  an  allocated  species 
taken  incidentally  in  a  directed  fi.shery. 
The  effect  of  this  amendment  will  be  to 
make  the  affected  species  a  "prohibited 
species  "  in  that  once  the  allocation  of 
a  species  has  been  reached,  foreign  fish- 
ing vessels  will  no  longer  be  specifically 
authorized  to  retain  that  species. 

EFFECTIVE  DATE:  July  27,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer.  Fishery  Manage- 
ment Operations  Division,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235.  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  effect  of  this  amendment  will  be  to 
make  the  affected  species  a  "prohibited 
species"  as  defined  in  §  611.13<a)  of  the 
Foreign  Fishing  Regulations  in  that  once 
the  allocation  of  a  species  has  been 
reached,  foreign  fishing  vessels  will  no 
longer  be  specifically  authorized  to  retain 
that  species.  This  amendment  will  rec- 
oncile the  incidental  catch  provision  in 
paragraph  (g)  of  §§  611.50  through  611.- 
53  with  paragraph  (f)  of  §  611.20  which 
cautions  foreign  nations  not  to  exceed 
their  allocation.  An  incidental  catch  pro- 
vision was  p>ermitted  recognizing  that 
other  allocated  species  are  taken  in  trawl 
nets  while  fishing  in  a  directed  fishery. 
However,  an  incidental  catch  of  an  al- 


located species  in  a  directed  fishery  must 
be  counted  as  part  of  the  total  alloca- 
tion » for  that  incidentally-caught  al- 
located species. 

For  example,  if  a  nation  has  an  alloca- 
tion of  1,000  tons  of  a  given  species,  it 
may  take  all  of  this  quantity  in  a  directed 
fishery,  or  it  may  reserve  part  of  this 
quantity  as  an  incidental  catch  in  an- 
other directed  fishery.  Which  method  a 
nation  uses  depends  on  its  fishing  strat- 
egy. However,  in  no  case  may  a  nation 
exceed  its  total  allocation  for  a  species 
whether  taken  incidentally  or  in  a  di- 
rected fishery.  Thus,  if  the  nation  caught 
900  tons  of  a  species  in  its  directed  flsh- 
er>'.  it  could  take  the  remaining  100  tons 
as  an  incidental  catch  in  another  directed 
fishery.  But.  when  a  total  quantity  of 
1.000  tons  of  that  species  is  taken,  all  tak- 
ing of  that  species  by  that  nation  must 
cea.se.  Then  the  species  shall  be  consid- 
ered as  a  prohibited  species.  The  inci- 
dental catch  of  an  allocated  species  is 
not  in  addition  to  tlie  allocation,  but  part 
of  the  total  allocation  for  that  species. 

When  the  allocation  of  a  species  has 
been  taken,  counting  both  the  directed 
fishery  and  incidental  catch,  the  taking 
and  retention  of  such  species  shall  cease. 
ThLs  change  in  the  regulation  does  not 
reduce  or  alter  the  species  allocations 
provided  to  a  foreign  nation,  but  rather 
clarifies  the  intent  of  the  regulations  to 
a  foreign  nation  to  carefully  manage  its 
fishing  vessels  in  taking  the  allocation. 

g§61l..>0 — 611.53      [Amended] 

Paragraph    <g)  in    §§611.50.    611.51, 

311.52.  and  611.53  is  revised  to  read  as 
follows: 

•  *  *            •            • 

(g)  Irjcidental  catch.  The  taking  of  any 
species  for  which  the  foreign  nation  has 
an  allocation  is  permitted  as  an  inciden- 
tal catch  in  any  directed  fishery.  The 
total  quantity  taken  of  an  allocated 
sjjecies,  however,  both  as  incidental  catch 
and  in  a  directed  fishery,  shall  not  ex- 
ceed the  allocation  of  that  species  pro- 
vided to  that  foreign  nation  by  §  611.20. 
When  the  quantity  allocated  has  been 
reached,  counting  both  the  incidental 
catch  and  directed  fishery  catch,  that 
species  becomes  a  prohibited  species. 

•  *  *  •  • 

Issued  on  July  21.  1977.  at  Washington. 
DC. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-21674  Filed  7-26-77:8:45  am] 


PART  611— FOREIGN  FISHING 

Foreign  Fishing  Regulations 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  The  Foreign  Fishing  Reg- 
ulations under  the  Fishery  Conservation 
and     Management     Act    of     1976,     are 


amended  concerning  vessels  of  foreign 
countries  authorized  to  conduct  fishery 
support  operations.  This  action  is  taken 
to  eliminate  the  inconsistency  between 
the  regulations  and  the  understanding  by 
foreign  nations  that  support  operatioris 
can  be  conducted  by  vessels  of  one  nation 
in  support  of  vessels  of  another  nation. 

EFFECTIVE  DATE:  July  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer.  Fishery  Manage- 
ment Operations  Division.  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  National  Marine  Fisheries  Service 
has  been  advised  that  the  provision  for 
fishery  support  operations  in  paragraph 
(b)  of  §  611.10  of  the  foreign  fishing  reg- 
ulations published  in  the  Federal  Regis- 
ter <42  FTl  8813  on  Februar>-  11,  1977)  is 
inconsistent  with  the  understanding  by 
foreign  nations  that  support  operations 
can  be  conducted  by  vessels  of  one  foreign 
nation  in  support  of  another  foreign  na- 
tion providing  that  both  nations  have  a 
Governing  International  Fishery  Agree- 
ment (GIFA*  in  force  and  the  required 
permits.  During  discussions  with  several 
nations  concerning  the  development  of 
GIFA's.  this  issue  was  raised  relative  to 
fishery  support  operations.  It  was  made 
clear  to  the  foreign  nations  that  if  any 
foreign  nation  operating  in  support  of 
any  other  foreign  nation  has  a  signed 
GIFA  and  the  required  vessel  permits, 
the  conduct  of  fishery  support  operations 
is  authorized.  Tiiis  amendment  does  not 
reduce  or  modify  the  requirements  under 
the  Act  concerning  permits  and  fees,  and 
causes  no  adverse  action  to  the  conser- 
vation of  the  resource.  The  requirements 
of  5  U.S.C.  553  are  not  required  because 
this  amendment  falls  within  the  foreign 
affairs  exception  of  the  Administrative 
Procedures  Act. 

Therefore,  paragraph  (b)  of  §  611.10  is 
revised  to  read  is  follows : 

§  611.10      Fishery  support  operations. 

(b)  Fishery  support  operations  by 
foreign  vessels  within  the  fishery  conser- 
vation zone  are  allowed  only  in  those 
areas  and  during  those  times  in  which 
vessels  of  the  same  foreign  countries  are 
authorized  to  conduct  directed  fisheries, 
and  in  such  other  areas  as  may  be  desig- 
nated in  this  part  or  in  an  Existing  In- 
ternational Fishery  Agreement,  except  on 
a  case-by-case  basis  in  those  situations 
where  the  directed  fishery  nation  has  no 
support  capacity  in  the  directed  fishery 
area. 

Issued  on  July  19.  1977.  at  Washington. 
DC. 

WiNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc .77-2 1675  Piled  7-26-77:8  45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  ttip  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  mahing  prior  to  the  adoption  of  the  final  rules. 


ADVISORY  COMMISSION   ON 

INTERGOVERNMENTAL  RELATIONS 

[  5  CFR  Part  1705  ] 

PRODUCTION  OR  DISCLOSURE  OF 
MATERIAL  OR  INFORMATION 

Compliance  With  Privacy  Act  and  Freedom 
of  Information  Act 

AGENCY:  Advisory  Commission  on  In- 
tergovernmental Relations. 

ACTION:  Proposed  rule. 

SUMMARY:  Under  the  Freedom  of  In- 
formation Act,  5  U.S.C.  552  and  section 
3  of  the  Privacy  Act.  5  US  C.  552a.  each 
agency  is  required  to  inform  individuals 
how  they  may  gain  access  to  records  and 
request  correction  or  amendment  of  rec- 
ords about  themselves  maintained  in  a 
system  of  records.  On  October  3,  1975, 
the  Advisory  Commission  on  Intergov- 
ernmental Relations  published  proposed 
regulations  40  FR  46062  to  conform  with 
the  I*rivacy  Act,  but  through  oversight 
never  adopted  them.  No  Freedom  of  In- 
formation Act  regulations  were  pub- 
lished. To  comply  with  both  Acts,  the 
Commission  proposes  regulations  relat- 
ing to  the  disclosure  of  information  un- 
der both  Acts. 

DATE:  Comments  on  or  before  August 
26.  1977. 

ADDRESS:  Comments  to  Advisory  Com- 
mission on  Intergovernmental  Relations. 
726  Jackson  Place  NW..  Washington. 
DC.  20575. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Franklin  A.  Steinko.  Jr..  Assistant  to 
the  Executive  Director.  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions. 726  Jackson  Place  NW..  Wash- 
ington, DC.  20575  (202-382-1464). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  submit 
written  comments  to  the  above-named 
individual.  These  comments  must  be  re- 
ceived within  thirty  days  of  the  issuance 
of  this  publication.  Comments  will  be 
available  for  public  inspection  at  the 
above  address  between  the  hours  of  9 
a.m.  and  5  p.m..  Monday  through  FYiday. 
No  oral  hearings  are  contemplated. 

By  virtue  of  the  authority  vested  in  me 
by  42  U.S  C.  4271,  5  U.S.C.  552  and  552a. 
and  as  Executive  Director  of  the  Ad- 
visory Commission  on  Intergovernmental 
Relations.  Part  1705  of  Chapter  VII  of 
Title  5  of  the  Code  of  Federal  Regula- 
tions is  proposed  as  follows: 


PART  1705 — PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMATION 
UNDER  5  U.S.C.  552  AND  552a 

Sec 

1705.1       Purpose  and  scope. 

1705.3  Definitions. 

17053  Procedures  for  requests  pertaining 
to  Individual  records  In  a  records 
system. 

1706.4  Times,  places,  and  requirement  for 

Identification  of  Individuals  mak- 
ing requests. 

1705. 5  Disclosure    of    requested    Informa- 

tion. 
1705  6       Special  procedures:  medical  records. 

1705.7  Request   for   correction   or   amend- 

ment to  record. 

1705.8  Agency  review  of  request  for  cor- 

rection or  amendment  to  record. 

1705.9  Appeal  of  Initial  adverse  agency  de- 

termination    on     correction     or 
amendment. 

1705.10  Disclosure  of  record  to  person  other 

than   the   Individual   to  whom   It 
pertains. 

1705.11  Fees  and  copies  of  records. 

AuTHORrrY:  42  U.S.C.  4271.  6  XJS.C.  552  and 

552a. 

§  1703.1      Purpoiie  and  Mcope. 

(ai  The  purpose  of  this  part  Is  to  set 
forth  rules  to  inform  the  public  about 
procedures  by  which  records  subject  to 
the  Freedom  of  Information  and  Privacy 
Acts  may  be  obtained  from  the  Advisory 
Commi-ssion  on  Intergovernmental  Rela- 
tions. The  regulations  also  set  forth  pro- 
cedures by  which  records  subject  to  the 
Privacy  Act  may  be  corrected  or 
amended. 

§  1705.2      Derinilion». 

For  the  purposes  of  this  Part,  unless 
otherwise  required  by  the  context — 

(a)  "ACIR"  means  the  agency,  the 
Advisory  Commission  on  Intergovern- 
mental Relations. 

(b)  "Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  to  the 
United  States. 

<c)  "Maintain"  means  maintain,  hold, 
collect,  use.  or  disseminate. 

(d>  "Record"  means:  any  item,  col- 
lection, or  grouping  of  information  about 
an  individual  that  is  maintained  by 
ACIR  including,  but  not  limited  to.  his 
education,  financial  transactions,  medi- 
cal history,  and  criminal  or  employment 
history;  that  contains  his  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in- 
dividual, such  as  a  finger  or  voice  print, 
or  a  photograph. 

(e)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  ACIR 


from  which  information  Is  retrieved  by 
the  name  of  the  individual  or  by  some 
identifying  particular  assigned  to  the 
individual. 

§  1705.3  Procedures  for  re^iurnta  prr- 
laininK  to  individual  rerord.t  in  a 
records    nyslom. 

Individuals  desiring  to  know  if  a  spe- 
cific system  of  records  maintained  by 
ACIR  contains  a  record  pertaining  to 
them  should  submit  written  requests, 
stating  that  the  request  is  made  under 
the  Privacy  Act  of  1974.  Individuals  de- 
siring to  know  if  a  specific  system  of 
records  maintained  by  ACIR  contains  a 
record  pertaining  to  third  parties  should 
submit  written  requests  stating  that  the 
request  Is  made  under  the  Freedom  of 
Information  Act. 

§  170.5.1  TimoB,  places,  and  require- 
nirnt  for  id4>ntifiralion  of  individ- 
uals   makinfc   requests. 

(a)  Written  requests  should  be  ad- 
dressed to  the  Assistant  to  the  Executive 
Director,  Advisory  Commission  on  Inter- 
governmental Flelations,  726  Jackson 
Place  NW.,  Washington,  DC.  20575,  or 
may  be  delivered  to  the  above  address 
during  the  hours  of  9  a.m.  to  5  p.m., 
Monday  through  Friday  (except  holi- 
days). 

(b)  Satisfactory  Identification  (I.e.. 
employee  identification  number,  other 
identifying  number,  name,  current  ad- 
dress, and  other  Information  deemed 
necessary  for  complete  identification) 
must  be  provided  to  ACJIR  prior  to  review 
of  the  record.  The  requestor  will  be  pro- 
vided the  opportunity  to  review  the  rec- 
ords between  the  hours  of  9  a.m.  and  5 
p.m.,  Monday  through  Friday  (except 
holidays)  at  the  address  in  paragraph 
(a)  of  this  section. 

(c)  The  individual  seeking  access  to 
his  record  may  also  have  another  person 
accompany  him  during  his  review  of  the 
records.  However,  the  requestor  must 
sign  a  statement,  to  be  furnLshed  to  the 
ACIR  representative  at  the  time  of  the 
inspection,  authorizing  such  other  per- 
son to  accompany  him.  Copies  of  the 
statement  may  be  obtained  from  tne 
ACIR  representative. 

§  1705.5      Disclosure  of  requested  infor> 
malion. 

The  Assistant  to  the  Executive 
Director  or  his  designated  representative 
will  advise  the  requestor  in  writing  with- 
in 10  working  days  of  receipt  of  the 
request  whether,  to  what  exent,  and  ap- 
proximately when  and  where  access  shall 
be  granted.  Within  10  days  of  receipt  of 
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;he  request,  the  records  will  be  made 
available  for  review  at  tlie  address  listed 
in  §  1705.4(a). 

§  1705.6      .Special     pro<edurps:      Medical 
recortls. 

(a)   If  medical  records  are  requested 
for  inspection  which  contain  informa- 
tion about  which  a  prudent  physician 
would  hesitate  to  inform  the  subject  of 
the  record  as  to  the  exact  nature  and 
probable  outcome,  these  records  will  be 
furnished  only  to  a  licensed  physician 
desipnated  by  the  requestor  or  his  guard- 
ian in  writing.  Prior  to  such  di-sclosure. 
the  requestor  or  his  guardian  must  fur- 
nish a  signed,  written  authorization  to 
ACIR  for  this  purpose  and  the  physician 
must  furnish  a  WTitten  request  to  the  As- 
sistant to  the  Executive  Director  for  the 
particular  records. 

(b>  Ve;  tification  of  the  requestor's 
signature  will  be  accomplished  by  a  com- 
parison of  signatures  if  such  authoriza- 
tion is  not  executed  within  the  presence 
of  an  ACIR  representative. 

S  1705.7  Kequest  for  corre<-tion  or 
aniondmenl  to  record. 

(a)  If  the  individual  disagrees  with 
the  information  in  the  record  relating 
to  himself,  he  may  request  that  the 
record  be  amended  by  addition  or  dele- 
tion. Such  a  request  must  be  in  writing 
and  directed  to  the  Assistant  to  the  Ex- 
ecutive Director.  Advisory  Commission 
on  Intergovernmental  Relations.  726 
Jack.son  Place  NW..  Washington,  DC. 
20575.  The  request  must  also  specifically 
outline  tlie  amendment  sought. 

(b)  Routine  request  of  ACIIl  person- 
nel, vendors,  and  mailing  list  recipients 
for  such  matters  as  address  and  change 
of  title  or  organization  may  be  made  in 
writing  to  the  Assistant  to  the  Executive 
Director.  If  such  routine  requests  in- 
volve other  types  of  amendments,  then 
the  procedure  to  be  followed  is  that  out- 
lined in  paragraph  (a)  of  this  section. 

§  170.5.8  .\pency  review  of  r<  quest  for 
corre<'lion   or  amrndnienl   t«»  record. 

^a)  The  Assistant  to  the  Executive 
Director  or  his  desigi.ated  representative 
will  acknowledae  receipt  of  the  request 
within  10  working  days  from  the  date  of 
receipt  of  such  request.  Under  normal 
circumstances,  not  later  than  10  days 
after  receipt  of  the  request  for  amend- 
ment or  correction,  the  Assistant  to  the 
Executive  Director  will  either: 

( 1 )  Amend  or  ccrrect  the  record  and 
notify  the  requestor  in  writing  of  the 
determination  and  to  what  extent  the 
record  is  amended  or  corrected;  or 

(2»  If  the  amendment  or  correction  is 
denied  in  whole  or  in  part,  notify  the 
requestor  in  writing  of  the  determina- 
tion and  the  reason  for  the  denial  and 
the  requestor's  right  to  request  review  by 
the  Executive  Director. 

§  1705.9  ..Vppeal  of  initial  adverse 
agency  determination  on  correction 
or  aniendinent. 

(a)  The  requestor  within  thirty  days 
may  appeal  any  determination  of  the 
Assistant  to  the  Executive  Director  not 
to  amend  or  correct  a  record  by  submit- 


ting a  written  request  for  review  of  re- 
fusal to  amend  or  correct  a  record  to  the 
Executive  Director,  Advisory  Commission 
on  Intergovernmental  Relations,  726 
Jackson  Place  NW..  Washington,  D.C. 
20575.  Such  a  request  shall  indicate  the 
specific  corrections  or  amendments 
sought.  Not  later  than  thirty  days  from 
receipt  of  a  request  for  review  (unless 
such  period  is  extended  by  the  Executive 
Director  for  good  cause  shown) ,  the  Ex- 
ecutive Director  will  complete  such  a 
review  and  make  a  final  determination  on 
the  request,  and  shall  advise  the  request- 
or in  a  written  letter  of  determination 
whether  and  to  what  extent  the  cor- 
rection or  amendment  is  denied,  in  whole 
or  in  part.  The  letter  of  determination 
will  specify  the  reasons  for  such  denial. 

(b)  If  the  Executive  Director  makes  a 
final  determination  not  to  amend  the 
record,  the  individual  may  provide  ACIR 
a  concise  WTitten  statement  for  inclu- 
sion in  the  record  explaining  the  reasons 
for  disagreement  with  the  refusal. 

(c)  In  addition,  the  Individual  may 
file  a  civil  action  in  the  U.S.  District 
Court  to  seek  an  order  compelling  ACIR 
to  amend  the  record  as  requested. 

g  i  705. 1 0  Disclosure  of  re«ord  to  person 
other  than  the  individual  to  >«hom  it 
pertains. 

(a)  The  requestor  seeking  access  to  his 
record  may  also  designate  another  per- 
son or  persons  to  review  the  records.  In 
such  instance,  the  requestor  must  sign 
a  statement,  to  be  furnished  to,  and  veri- 
fied by.  the  ACIR  representative  at  the 
time  the  designated  individual  appears 
to  review  the  record.  Copies  of  the  state- 
ment may  be  obtained  from  the  ACIR 
representative. 

(b)  A  parent  of  a  minor,  upon  pre- 
senting suitable  personal  identification, 
may  have  access  on  behalf  of  the  minor 
of  any  record  pertaining  to  the  minor 
maintained  by  ACIR  in  a  system  of  rec- 
ords. A  legal  guardian  may  similarly  act 
on  behalf  of  an  individual  declared  to  be 
incompetent  due  to  physical  or  mental 
inr-apacity  or  age  by  a  court  of  compe- 
tent jurisdiction,  upon  the  presentation 
of  the  documents  authorizing  the  legal 
guardian  to  so  act,  and  upon  suitable  per- 
sonal identification  of  the  guardian. 

(c>  Nothing  in  this  section  .shall  be 
construed  to  entitle  an  individual  the 
right  to  access  to  any  information  com- 
piled in  reasonable  anticipation  of  a  civil 
action  or  proceeding. 

§  1705.  II      Fees  and  copies  of  records. 

(a)  Rules  governing  requests  for 
copies  of  records  are  the  same  as  those 
for  the  granting  of  access  to  the  records. 

(b)  Fees  may  be  assessed  at  a  rate  of 
five  dollars  per  hour  for  services  ex- 
pended in  locating  or  making  available 
records  or  copies  thereof  under  the  Free- 
dom of  Information  Act.  Fees  may  only 
be  assessed  for  actual  copies  of  materials 
furnished  pursuant  to  the  Privacy  Act. 

(c)  The  Assistant  to  the  Executive  Di- 
rector may.  at  no  charge,  provide  copies 
of  a  record  if  it  is  determined  the  pro- 
duction of  the  copies  is  in  the  public 
interest. 


(d)  Fees  will  be  charged  as  provided 
below  except  as  provided  in  paragraplis 
(b)  and<c)  of  this  section. 

(1)  Records  will  be  duplicated  at  a 
rate  of  $0.10  per  page  for  all  copying  of 
four  or  more  pages  There  is  no  charge 
for  duplicating  three  or  fewer  pages. 

(2)  Where  It  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25,  the  requestor 
shall  be  promptly  notified  of  the  amount 
of  the  anticipated  fee  or  such  portion 
thereof  as  can  readily  be  estimated.  In 
instances  where  the  estimated  fees  will 
exceed  $25,  an  advance  deposit  may  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requestor  to  consult  with  ACIR  per- 
sonnel in  order  to  reformulate  the  re- 
quest In  a  manner  which  will  reduce  the 
fees,  yet  still  meet  the  needs  of  the  re- 
questor. 

(3)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  money  order. 

Franklin  A.  Steinko,  Jr., 

Assistant  to  the 
Executive  Director. 

[FR  Doc.77-21572  Filed  7-26-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  947] 

IRISH  PCTATOFS  GROWN  IN  MODOC  AND 
SISKIYOU  COUNTIES.  CALif  ORNIA,  AND 
IN  ALL  COUNTIES  iN  OREGON,  EXCEPT 
MALHEUR  COUNTY 

Notice  of  Proposed  Expenses,  Rate  of 
Assess.Tient  and  Late  Payment  Charges 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACnON:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$31,800  and  a  rate  of  a.ssessment  of  two- 
tenths  cent  per  hundred  wei^'ht  of  pota- 
toes for  the  functioning  of  the  Oregon- 
Caliiornia  Potato  Committee.  The  reg- 
ulation would  enable  the  committee  to 
collect  assessments  from  first  handlers 
on  all  a.sse.ssabie  p<>tatoes  handled  and 
to  use  the  resulting  funds  for  Its  ex- 
penses. 

DATE:  Comments  due  August  11,  1977. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  materials  shall  be  submitted. 
Comments  will  be  made  available  for 
public  inspection  at  the  off.ce  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION'  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture.  Wash- 
ington. D.C.  20250,  telephone:  202-447- 
3545. 
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SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  114  and  Order 
No.  947.  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grown  in  Mo- 
doc and  Siskiyou  Counties,  California, 
and  all  counties  in  Oregon,  except  Mal- 
heur County.  It  is  etfective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  '7  U.S.C.  601-674). 
The  Oregon-California  Potato  Commit- 
tee, established  under  the  order,  is  re- 
ponsible  for  its  local  administration. 
The  proposals  are  as  follows: 

§  947.330      Expenses  and  pale  of  asseas- 
nienl. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1978.  by  the 
Oregon-California  Potato  Committee  for 
Its  maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate,  will  amount  to 
$31,800. 

<b)  The  rate  ol  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,002  per  hundredweight  or 
equivalent  quantity  of  assessable  potatoes 
handled  by  him  as  the  first  handler  dur- 
ing the  fiscal  period  except  seed  potatoes 
and  potatoes  for  canning,  freezing  and 
"other  processing"  as  defined  in  the 
amendment  to  the  act  <Pub.  L.  91-196) 
shall  be  exempt. 

I  c  I  In  accordance  with  the  provisions 
of  §  947.41 'a),  late  payment  charges  per 
month  of  $1.00  or  one  percent,  whichever 
is  greater,  shall  be  charged  on  the  un- 
paid balance  for  each  past-due  account. 
An  account  is  past-due  60  days  after  the 
billing  date. 

'd>  Unexpended  income  in  excess  of 
expen.ses  for  the  fiscal  period  ending 
June  30,  1978,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
S  947.41(b). 

1  e  >  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  said  mar- 
keting agreement  and  this  part. 

Dated    July  22.  1977. 

Charles  R.  Brader, 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[PR   Doc  77-21556  Filed  7-26-77,8:45  ami 


CIVIL   AERONAUTICS   BOARD 

[  14  CFR  Parts  207,  208,  212,  214,  371, 
372a,  373.  378,  378a  ] 

(EDR-329.    SPDR-59;    Docket  No.  30766: 
Dated:  July  21.  19771 

REEXAMINATION  OF  MINIMUM  CHARTER 
GROUP-SIZE    REQUIREMENTS 

Advance  Notice  of  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Advance  notice  of  rulemaking. 

SUMMARY:  The  Civil  Aeronautics 
Board  is  undertaking  a  complete  reex- 
amination of  Its  requirements  for  the 
minimum  group  size  for  all  types  of  char- 
ter flight  groups.  The  present  require- 
ment is  generally  that  where  more  than 
one  charter  group  is  carried  on  a  char- 
tered aircraft,  at  least  40  seats  must  be 


allocated  for  each  group.  This  action  was 
instituted  in  response  to  a  petition  *iled 
by  two  charter  tour  operators  who  re- 
quested elimination  of  the  40-seat  re- 
quirement for  certain  types  of  charters. 

DATES:  Comments  by  September  12, 
1977. 

ADDRESSES:  Interested  persons  may 
file  comments  in  this  rulemaking  by  sub- 
mitting 20  copies  of  written  data,  views, 
or  arguments  addressed  to  Docket  30766. 
Docket  Section,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW..  Washing- 
ton, DC.  20428.  Individual  members  of 
the  general  public  who  wish  to  express 
their  interest  as  consumers  by  participat- 
ing informally  in  this  proceeding  may  do 
so  by  submitting  comments  in  letter  form 
to  the  same  address,  without  having  to 
file  additional  copies.  Docket  comments 
may  be  examined  at  the  Docket  Section, 
Room  711,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  D.C., 
as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg.  Rules  Division.  Of- 
fice of  the  General  Counsel.  Civil  Aero- 
nautics Board  1202-673-5442). 

SUPPLEMENTARY       INFORMATION : 

Each  of  the  Board's  various  charter  types 
is.  generally  speaking,  subject  to  a  re- 
quirement that  where  less  than  the  entire 
capacity  of  an  aircraft  is  chartered  for  a 
single  group  la  .so-called  split  charter), 
a  minimum  of  40  seats  must  be  allocated 
to  each  charter  group.'  This  minimum 
group-size  requirement  is  applicable  to 
all  forms  of  split  charters  regardless  of 
the  types  of  charter  groups  or  the  number 
of  chartereres  involved.  Thus,  the  40-seat 
minimum  is  equally  applicable  to  a  single 
charterer  who  engages  the  entire  ca- 
pacity of  an  aircraft  for  use  of  more  than 
one  charter  group  and  to  two  or  more 
charterers  who  share  the  capacity  for  the 
u.se  of  several  groups.  On  the  other  hand, 
there  is  no  minimum  group  size  required 
where  the  entire  capacity  of  an  aircraft 
is  chartered  for  the  use  of  one  group. 

By  petition  dated  April  20,  1977,  Amer- 
ican Institute  for  Foreign  Study,  Inc.. 
and  Unitours.  Inc..  jointly  request 
amendment  of  the  Inclusive  Tour  Char- 
ter (ITC',  Study  Group  Charter  (SGO. 
and  One-stop-inclusive  Tour  Charter 
lOTC  rules-  to  eliminate  the  40-seat 
minimum  requirement  in  cases  where  the 
entire  aircraft  capacity  is  contracted  by 
a  single  charter  or  tour  operator.  In  the 
alternative,  petitioners  seek  a  reduction 
of  the  minimum  seat  requirement  to  20. 


See  14  CFR  207.11(c),  208.6(c).  212.8(b). 
214.7(b».  371.10(b).  372a  10(b),  373.2  (dennl- 
tlon  of  "Study  group  charter"),  378.2  (defini- 
tion of  Inclusive  tour"),  378a. 10(b) .  The  Ad- 
vance Booking  Charter  (ABC)  rule  (14  CFR 
Part  371 )  provides  that,  on  aircraft  having  a 
capacity  of  less  than  80  seats,  a  split  charter 
may  be  for  as  little  as  20  seats.  There  Is  pend- 
ing before  the  Board  a  proposal  to  amend  Its 
other  charter  rules  In  a  similar  manner,  so 
that  all  split  charters  on  small  aircraft  would 
be  subject  to  a  20-seat  minimum  EDR-304, 
SPDR-49.  41  FR  41926.  September  24.  1976. 
-  14  CFR  Parts  378.  373.  and  378a,  respec- 
tively. 


Petitioners  allege  that  the  40-seat  mln- 
imimi  is  an  anachronism  and  a  hin- 
drance to  efflcient  charter  operations.  Pe- 
titioners contend  that  the  requirement 
Is  legally  unnecessary  since  each  of  the 
charter  modes  is  subject  to  substantial 
restrictions,  apart  from  the  minimum 
group-size  provision,  which  preserve  the 
charter  concept  and  distinguish  individ- 
ually ticketed  services.  It  is  claimed  that 
the  practical  efTect  of  the  restriction  \s  to 
limit  the  number  of  ground  packages 
available  to  tour  participants,  to  lead  to 
a  waste  of  aircraft  seats  when  a  tour 
attracts  fewer  than  40  participants,  and 
sometimes  to  cause  entire  flights  to  be 
canceled.  The  public,  it  is  asserted,  ulti- 
mately bears  the  cost  of  these  ineffl- 
clences. 

Answers  to  the  petition  were  filed  by 
American  Express  Company  (Amexco). 
jointly  by  Anne  Storch  International  and 
ASTI  Tours,  Inc.  <ASTI) .  Charter  Travel 
Corporation,  Charter  Ventures,  Inc. 
(CVI),  Spantax  S.A.,  United  States  Tour 
Operators  Association,  Inc..  and  jointly 
by  three  supplemental  carriers,  Overseas 
National  Airways.  Trans  International 
Airlines,  and  World  Airways  (supple- 
mentals).  All  of  the  answers  supported 
the  petition  at  least  in  part,  but  differ- 
ences were  expressed  over  the  correct 
interpretation  of  the  existing  minimum 
group-size  requirements  '  and  the  degree 
of  relief  which  should  be  granted.  ASTI 
supports  a  reduction  of  the  seat  require- 
ment to  20.  Amexco  favors  elimination  of 
the  requirement  altogether  or  a  reduction 
to  10.  and  Spantax  contends  that  any 
restrictions  in  this  matter  should  be 
phrased  in  terms  of  the  number  of  groups 
per  flight  rather  than  on  the  number  of 
participants  per  group.  CVI  requests  a 
broadening  of  the  relief  to  include  the 
ABC  rule,  and  seeks  expedited  action  to 
that  effect  without  the  normal  notice  and 
comment  procedures.  The  supplementals 
request  amendment  of  all  the  Board's 
special  charter  rules  to  eliminate  the  40- 
seat  minimum  on  all  types  of  split  chart- 
ers so  long  as  the  charter  of  tour  opera- 
tor contracts  for  at  least  40  seats  in  the 
aggregate. 

The  requirement  of  the  40-seat  mini- 
mum dates  to  the  early  development  of 
split  charters  in  the  1960's  and  was  ini- 
tially designed  to  accommodate  small  af- 
finity groups  which,  while  otherwise 
charterworthy,  had  difficulty  filling  the 
entire  capacity  of  the  80-or-more  seat 
piston  aircraft  then  in  use  in  the  trans- 
atlantic charter  market.  In  1964  the 
Board  authorized  split  affinity  charters 
to  allow  such  groups  to  contract  for  one- 


'  The  petition  and  some  of  the  answers  In- 
dicated some  misunderstanding  of  the  mini- 
mum group-size  requirement,  particularly 
under  the  ABC  rule.  We  are,  therefore.  In- 
cluding in  this  notice  an  explanation  of  the 
group-size  requirement  as  it  applies  gener- 
ally, under  all  our  charter  rules,  and  a  clari- 
fication that  ABC  groups  are  subject  to  the 
same  40-seat  minimum  (except  for  small 
aircraft,  see  note  1  supra).  In  the  same  man- 
ner as  other  charter  types.  See  the  Interpre- 
tation of  Supplementary  Services  Division, 
Bureau  of  Operating  Rights  to  that  effect 
in  "ABC's  Questions  and  Answers,"  p.  3, 
September  20,  1978. 
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half  (i.e.,  at  least  40  seats)  of  aircraft 
capacity.  *  In  1966.  in  recognition  of  the 
larger  aircraft  coming  into  use  by  the 
supplemental  carriers,  the  Board  permit- 
ted the  supplementals  to  operate  split 
charters  of  no  more  than  three  groups, 
each  consisting  of  at  least  40  persons.* 
At  the  same  time.  The  Board  first  au- 
thorized ITC's  and  included  in  that  rule 
a  similar  provision  allowing  a  maximum 
of  three  groups  of  40  or  more  persons  per 
aircraft."  Since  that  time,  the  three- 
group  limitation  has  been  discarded  with 
respect  to  all  of  our  charter  rules,  but  the 
40-seat  minimum  has  been  retained  for 
all  types  of  split  charters,'  with  the  limi- 
ted exception,  discussed  above,  for  20- 
seat  ABC's. 

While  the  petition  and  several  of  the 
answers  suggest  that  the  Board  has  sim- 
ply carried  over  the  minimum  seat  re- 
quirement unthinkingly  through  the 
years,  an  examination  of  the  legislative 
history  of  our  charter  rules  indicates 
that  the  Board  has  deliberately  retained 
this  requrement,  as  one  element  of  the 
necessary  legal  distinction  between 
scheduled  and  charter  services.'  However, 
upon  consideration  of  the  petition  and 
answers,  we  are  persuaded  that,  with  the 
passage  of  time  since  this  requirement 
was  first  prescribed  and  the  intervening 
change  in  charter  service  during  the  re- 
cent past.  It  would  now  be  desirable  to 
reexamine  generally  the  basic  concept 
— as  well  as  the  actual  size — of  a  mini- 
mum seat  number  for  all  types  of  split 
charters. 

On  the  other  hand,  we  will  not  at  this 
time  propose  the  specific  amendments 
requested  by  the  petitioners.  The  differ- 
ences of  opinion  among  the  several  par- 
ticipants in  this  proceeding  concerning 
the  scot>e  of  any  liberalization  of  the 
group-size  requirements  indicates  that  a 
limited  amendment  of  only  two  or  three 
charter  rules,  as  sought  by  the  petition- 
ers, would  be  inadequate.  For  example, 
the  supplemental  carriers  argue  that  any 
relaxation  of  the  group-size  require- 
ments should  apply  equally  to  split  char- 
ters arranged  by  two  or  more  tour  opera- 
tors as  well  as  to  those  arranged  by  a 
single  operator.  Nevertheless,  there  may 
be  good  reasons  for  applying  a  more  re- 
strictive group-size  rule  to  the  former 
case  than  should  apply  to  the  latter,  in 
recognition  of  the  fact  that  the  danger  of 
cancellation  of  a  split  charter  flight 
tends  to  increase  with  the  number  of 


*  Transatlantic  Charter  Investigation,  Ord- 
er E-20776,  40  C.A.B.  233  at  266  (1965). 

'•  Supplemental  Air  Service  Proceeding,  46 
CAB.  231  at  346  (1966). 

«  45  C.A.B.  at  291.  376  (1966) . 

"  The  minimum  group-size  requirement 
originally  specified  that  each  tour  group 
must  actually  have  40  participants.  In  1071 
the  charter  rules  were  amended  to  require 
each  group  to  contract  for  at  least  40  seats 
In  order  to  allow  the  charterer  to  avoid  can- 
cellation of  the  tour  If  only  39  or  fewer 
persons  participated.  ER-659.  36  FR  2486 
February  5.  1971  and  SPR-99/100,  41  FR  7743. 
February  20.  1976. 

-  See.  for  example,  the  preamble  to  Regu- 
lation ER-659  (mimeo).  at  13  et  seq..  adopted 
January  29,  1971,  36  FR  2486,  February  5, 
1971. 


charterers  sharing  the  capacity.  Thus,  a 
relaxation  of  the  group-size  requirement 
could  facilitate  involving  larger  ntmibers 
of  charterers  per  flight  and  concomitant- 
ly increasing  the  risk  of  cancellations. 
Without  prejudicing  our  ultimate  deci- 
sion, we  believe  that  questions  such  as 
this  should  be  addressed  in  the  further 
course  of  this  proceeding. 

Consequently,  the  Board  is  inviting 
tour  operators,  direct  carriers,  other 
members  of  the  industry,  and  the  general 
public  to  comment  on  the  advisability  of 
eliminating  or  modifying  the  minimum 
group  size  requirements  in  our  various 
charter  regulations.  In  order  to  focus 
that  discussion,  we  specifically  invite 
comment  on  the  following  issues: 

1.  Should  the  minimiun  group-size  re- 
quirements be  retained  in  their  present 
form,  reduced  to  some  lesser  number,  or 
eliminated  entirely? 

2.  Should  any  relaxation  of  the  group- 
size  requirements  be  xiniformly  applied 
to  all  split  charters,  regardless  of  the 
number  of  charterers  sharing  the  ca- 
pacity of  the  aircraft? 

3.  Should  any  modification  of  the 
group-size  requirements  pe  uniformly 
applied  to  all  types  of  charter  groups? 

(Sees.  101.  204,  401,  402,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  737,  743.  754. 
757  (49  U.S.C.  1301,  1324,  1371,  1372).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-21673  Filed  7-26-77; 8: 45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

(Release  Nos.  33-5845;  IC-9864; 
File  No.  87-705) 

ADVERTISING  BY  INVESTMENT 
COMPANIES 

Extension  of  Comment  Period  for  Proposed 
Rulemaking 

AGENCY:  Securities  and  Exchange 
Commmlssion. 

ACTION :  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  on  the  notice  pub- 
lished June  14,  1977  proposing  a  new 
rule  and  an  amendment  to  an  existing 
rule  regarding  advertising  by  investment 
companies.  The  proposed  rule  under  the 
Securities  Act  of  1933  ("1933  Act")  would 
permit  any  investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  which  has  filed  a  registra- 
tion statement  under  the  1933  Act  to 
advertise  with  respect  to  the  securities 
covered  by  such  registration  statement 
subject  to  certain  restrictions  and  con- 
ditions. The  proposed  amendment  to  an 
existing  rule  would  remove  the  restric- 
tion limiting  the  use  of  expanded  tomb- 
stone advertisements  to  investment  com- 
panies whose  registration  statements 
under  the  1933  Act  have  become  effec- 
tive. These  proposals  would  permit  in- 
clusion of  more  information  in  such 
existing  laws  and  rules. 


DATES:  Comments  must  be  received  on 
or  before  August  24, 1977. 

ADDRESSES:  Comments  should  be  sent 
In  triplicate  to  George  A.  Fitzslmmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  N.  Capitol  Street, 
Washington.  DC.  20549  and  should  refer 
to  FUe  No.  S7-705. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stanley  B.  Judd.  Esq.,  Division  of  In- 
vestment Management.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  202-376-8056. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  on  June  8.  1977, 
33-5833.  IC-9811  (42  FR  30379,  June  14. 
1977)  proposing  the  adoption  of  Rule 
434d  (17  CFR  230.434di  and  an  amend- 
ment to  Rule  134  (17  CFR  230.134) 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.).  A  request  for  an 
extension  of  time  to  August  24,  1977 
was  submitted  on  behalf  of  the  Invest- 
ment Companies  and  Investment  Ad- 
visers Subcommittee  of  the  American 
Bar  Association  Federal  Regulation  of 
Securities  Committee  ("ABA").  The 
ABA  stated  that  because  of  the  personal 
commitments  and  schedules  of  members 
of  the  Subcommittee,  it  would  not  be 
feasible  for  it  to  comment  by  July  25, 
1977.  the  present  expiration  date  of  the 
comment  period.  In  view  of  this  request, 
the  Commission  has  authorized  an  ex- 
tension tmtil  August  24,  1977  of  the  due 
date  for  submitting  comments  with  re- 
spect to  the  proposed  rule  and  amend- 
ment. The  Commission  believes  that  this 
extension  is  appropriate  and  will  not 
result  in  undue  delay. 

By  the  Commission. 

George  A.  Pttzsimmons, 
Secretary. 

JtJLT21.1977. 

[FR  Doc.77-21597  Filed  7-26-77:8:45  am] 


[  17  CFR  Parts  270  and  274  ] 

[Release  No.  IC-9861;   File  No.  87-710] 

DEREGISTRATION  OF  CERTAIN  INVEST- 
MENT COMPANIES  AND  QUARTERLY 
REPORTS  OF  MANAGEMENT  INVEST- 
MENT COMPANIES 

Form  for  Dereglstration,  and  Reporting 
Requirements 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  adoption  and  revi- 
sion of  rules  and  forms. 

SUMMARY:  The  Commission  today  re- 
leased for  public  comment  proposed 
rules,  a  proposed  form  and  a  proposed 
amendment  to  a  form,  which  would:  (1> 
Create  a  form  to  be  used  by  certain  in- 
vestment companies  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  in  requesting  orders  of  the  Com- 
mission declaring  that  such  companies 
have  ceased  to  be  investment  companies 
as  defined  by  the  Act,  and  (2)  require 
the  quarterly  reports  of  management  in- 
vestment companies  to  contain  specified 
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information  in  the  event  that  any  such 
company  was  the  surviving  company  of 
a  merger  or  consohdation  with  another 
registered  investment  company,  so  as  to 
provide,  among  other  thing.s.  a  basis  for 
a  determination  that  the  latter  company 
has  ceased  to  be  an  investment  company. 
These  proposals  represent  another  step 
in  the  Commission's  program  to  examine 
its  regulation  of  mvestment  companies 
and  institute  appropriate  modifications 
where  p'racticable.  The  Commission  be- 
lieves that  such  rules  and  forms  would 
facilitate  the  deregistration  under  the 
Act  of  companies  which  have  ceased  to 
be  investment  companies  as  defined  in 
the  Act. 

DATE;  Comments  must  be  received  on 
or  before  September  4.  1977. 

ADDRESS:  Send  comments  in  triplicate 
to  George  A  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington.  DC.  20549  (Refer  to  Rle 
No.  S7-7101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anne  Flannery,  Esq.,  or  Brenda  Sneed. 
Esq..  Division  of  Investment  Manage- 
ment, Securities  and  Exchange  Com- 
mission. Washington,  DC.  20549.  202- 
755-0225. 

SUPPLEMENTARY  INFORMATION : 
The  Securities  and  E.xchange  Commis- 
sion has  published  for  comment; 

<  1 '  Proposed  Form  N-8F  1 17  CFR 
274.2181.  a  form  to  be  used  as  an  appli- 
cation for  an  order  of  the  Commission 
pursuant  to  Section  Bif)  (15  U.SC.  80a- 
81  f>  of  the  Act  (15  U.S.C.  80a-l  et  seq.) 
declaring  that  a  registered  company  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  in  cases  where  the 
applicant  company:  (a>  Has  distributed 
substantially  all  of  its  assets  to  its  share- 
holders, and  has  effected,  or  is  in  the 
process  of  effecting,  a  winding-up  of  its 
affairs:  ib»  has  never  made  a  public 
offering  of  it^  securities,  has  not  more 
than  one  hundred  securityholders  for 
the  purposes  of  section  3(c'(lt  of  the 
Art  (15  use.  80a-3ic)(l))  and  the 
rules  thereunder,  and  does  not  propose 
to  make  a  public  offering  or  engage  in 
business  of  any  kind:  or  (c>  has  (i)  sold 
substantially  all  of  its  assets  to  another 
regLstered  investment  company,  or  (ii) 
merged  into  or  consolidated  with  another 
registered  investment  company. 

(2>  Proposed  Revision  of  Form  N-IQ 
(17  CFR  274.106).  the  form  for  quarterly 
reports  of  registered  management  in- 
vestment companies,  to  include  in  such 
form  a  requirement  that  such  a  company 
provide  certain  information  where,  dur- 
ing the  applicable  quarter,  it  became  the 
sur\'iving  company  after  merger  or  con- 
solidation with  another  registered  inv^t- 
ment  company.  Such  information  is  de- 
signed to  provide,  among  other  things,  a 
basis  upon  which  the  Commission  could 
determine  that  such  other  company  had 
ceased  to  be  an  investment  company. 

(3)  Proposed  Rule  8f-l.  and  Proposed 
Form  N-8F  (17  CFR  274.218  >,  and  a 
proposed  amendment  of  Form  N-IQ  (17 
CFR   274  1061.   to   implement  the  fore- 


PROPOSED   RULES 

going  proposals  as  forms  prescribed  for 
use  under  the  Act  and  to  incorporate 
such  forms  by  reference  into  the  Code 
of  Federal  Regulations. 

The  purprase  of  these  proposals  is  to 
provide  the  Commission  with  reasonably 
current  information  respecting  certain 
mergers  and  consolidations  Involving 
registered  investment  companies  and  to 
facilitate  the  procedures  involved  In  de- 
termining that  companies  have  ceased  to 
be  investment  companies  as  defined  by 
the  Act. 

Section  8ifi  of  the  Act  provides,  in 
part,  that  where  the  Commission,  upon 
its  o\ra  motion  or  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  company. 
it  shall  so  declare  by  order  and  that, 
upon  tlie  taking  effect  of  such  order,  the 
registration  under  the  Act  of  such  com- 
pany shall  ceasfe  to  be  in  effect.  The  Com- 
mission believes  that,  through  the  use  of 
proposed  Form  N-8F,  certain  applicants 
requesting  orders  pursuant  to  Section 
8(f>  of  the  Act  may  better  be  able  to 
provide  the  specific  information  needed 
to  process  applications  for  deregistration. 
Although  the  use  of  proposed  Form  N-8F 
as  an  application  will  be  limited  to  the 
situations  described  above,  the  Form 
might  also  be  of  assistance  to  other  appli- 
cants as  an  indication  of  the  nature  of 
the  information  the  Commission  would 
consider  to  be  significant  with  respect  to 
its  consideration  of  applications  pur- 
suant to  Section  8if'  of  the  Act. 

The  Commission  would  encourage  the 
use  of  proposed  Form  N-8F  by  registered 
investment  companies  which  have 
merged  into  or  consolidated  with  another 
registered  investment  company.  How- 
ever, where  a  registered  investment  com- 
pany had  ceased  to  exist  becau.se  of 
merger  or  consolidation  with  another 
company,  and  the  surviving  company  is 
itself  a  registered  management  invest- 
ment company,  the  proiwsed  revision  of 
Form  N-IQ  is  designed  to  provide  the 
Commission  with  information  concern- 
ing the  merger  or  consolidation  which 
would,  should  an  application  for  de- 
registration  not  be  filed  on  behalf  of  the 
non-surviving  company,  provide  a  basis 
for  a  Commission  determination,  on  its 
own  motion,  that  such  company  had 
ceased  to  be  an  investment  company. 

Together,  these  proposed  measures 
should  enable  tlie  Commission  to  process 
the  more  routine  applications  pursuant 
to  Section  8<f  •  of  the  Act  in  a  more  ex- 
peditious manner  and  should  assist  ap- 
plicants in  the  preparation  of  such  ap- 
plications. 

In  light  of  the  above,  the  Commission 
has  proposed  to  adopt  or  amend  the  fol- 
lowing sections  of  Chapter  II,  Title  17 
of  the  Code  of  Federal  Regulations,  under 
the  Investment  Company  Act  of  1940; 

PART   270— RULES   AND    REGULATIONS. 
INVESTMENT  COMPANY  ACT  OF  1940 

Section  270.84-1  is  added  as  follows; 

§  270. 8f- 1  Form  for  appliration  by  cor- 
laiii  rreistrrrd  invrslmrnt  companies 
for  ordfrs  llial  mh-Ii  companies  have 
cea*rd  lo  bo  investment  c«»nipanies  as 
defined  bv  llie  Act. 


Form  N-8F  is  hereby  prescribed  as  the 
form  for  application  for  an  order  pursu- 
ant to  Section  8'fi  of  the  Act  where  a 
registered  investment  company  la)  Has 
distributed  substantially  all  of  Its  assets 
to  its  shareholders  and  has  effected,  or  is 
in  the  process  of  effecting,  a  winding-up 
of  its  affairs,  or  ib)  Has  never  made  a 
public  offering  of  its  securities,  has  not 
more  than  100  security -holders  for  the 
purposes  of  Section  3ici<i)  of  the  Act 
and  the  rules  thereunder,  and  does  not 
propose  to  make  a  public  offering  or  en- 
gage in  business  of  any  kind,  or  ic)  Has 
<1)  Sold  substantially  all  of  its  assets 
to  another  registered  investment  com- 
pany, or  i2>  merged  into  or  consolidated 
with  another  registered  investment  com- 
pany 


PART  274 — FORMS  PRESCRIBED  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Section  274.218  is  added  as  follows: 

§274.218  Form  \— 8F,  for  application 
by  c«Ttain  regiv|«T<'d  inveslnieni  c<»m- 
paniev  appl>ine  for  orders  pursuant 
to  Section  8(f)  «»f  the  InNcstnient 
f'onipanv  Act  of  1910  declarinc  that 
Mich  a  companv  has  ceased  to  be  un 
in\e«'tmcnl  companv. 

This  form  shall  be  used  as  the  applica- 
tion for  an  order  of  the  Commission 
pursuant  to  section  8'f)  of  the  Act  in 
cases  where  the  applicant  (ai  Has  dis- 
tributed substantially  all  of  its  assets  to 
its  shareholders,  anci  has  effected,  or  is 
in  the  process  of  effectiving,  a  winding-up 
of  its  affairs:  ib>  has  never  made  a  pub- 
lic offering  of  its  securities,  has  not  more 
than  one  hundred  security  holders  for  the 
purposes  of  section  3  ( c  i  '  1  >  of  the  Act  and 
the  rules  thereunder,  and  does  not  pro- 
pose to  make  a  public  offering  or  engage 
in  business  of  any  kind:  or  ic  Has  <1) 
Sold  substantially  all  of  its  assets  to  an- 
other registered  investment  company,  or 
(2)  merged  into  or  consolidated  with  an- 
other registered  investment  company. 
(Text  of  proposed  Form  N-8f  appears 
below.  I 

§274.106      [Amended] 

This  form  is  amended  by:  1.  Renum- 
bering current  Item  12  as  Item  13  to 
Form  N-IQ:  2.  Adding  new  Item  12  to 
Form  N-IQ:  and  3.  Adding  naw  Instruc- 
tion 7  to  Item  13  of  Form  N-IQ.  as 
follows ; 


Item  12.  Mergers 

If.  during  the  calendar  quarter,  registrant 
has  acquired  substantially  all  assets  of,  or 
securities  issued  by.  a  registered  investment 
company  through  merger  or  consolidation, 
furnish  the  following  information: 

(a)  Give  the  name  of  svich  registered  com- 
pany so  acquired. 

(b)  State  the  circumstances  and  details  of 
such  merger  or  consolidation,  including  the 
date  and  terms  thereof,  and  the  corporate 
or  legal  proceedings  related  thereto.  State 
any  other  facts  relevant  to  a  Commission 
consideration  of  whether  such  registered 
Investment  company  has  cea.s?d  to  be  an 
investment  company. 

Item  13.  Exhibits 
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7.  Copies  of  any  merger  or  consolidation  fectlng,      »      winding-up      of      Its      affairs 

agreement,  and  other  documents  relevant  to  ("Llouidatlon"  or  "Type  B"),  and  (3)  is  not 

the  information  sought  In  Item  12,  abo.'e.  a  "Type  C"  company  as  defined  below. 

O.  Applicant  has  ( 1 )  sold  substantially  all 

Statutory  Basis  of  its  assets  or  securities  to  another  invest- 

Pronn^pd  Form  N-8F  (17  CFR  274  218)  "^^"'  company;  or  (2)  merged  Into  or  con- 
Proposed  !•  orm  N-»t  1  lL.ttL  -? '*-^i» '  Bolldated  with  another  registered  investment 
and  proposed  Rule  8f-l  would  be  pro-  ^^^  ("Merger"  or  -Type  C") . 
mulgated  pursuant  to  the  provisions  or  ^hls  form  shall  serve  as  an  application  only 
Section  38(a)  of  the  Act  <15  U.S.C.  for  such  companies  as  defined  In  Rule  8f-l 
80a-37(a)).  The  proposed  revisions  of  adopted  under  the  Act  (17  CFR  270.8f-l). 
Form  N-IQ  (17  Cm  274.106)  would  be  it  shall  be  filed  In  the  manner  described  In 
promulgated  pursuant  to  Sections  14(b) ,  Rule  (K2  (a)  and  (b)  promulgated  under  the 
30(b).  and  39(a)  of  the  Act.  (15  U.S.C.  ^^t  (i7  cfr  2700-2  (a).  <»")  J^«'^""«  °f 
«nn  14(h)  ROa  9q(h)  fl0a-17(a) )  thli.  application  Shall  be  accompanied  by  the 
80a-14<b),80a-29(b),BOa-J/(a)).  authorizations  described  in  Rule  0-2(0   (17 

All   interested   persons  are  invited  to  cfr  270.0-2 (c)),  and  by  any  applicable  fees, 

submit    their    written    views    and    com-  m   the  manner  and  account  prescribed  by 

ments  on  the  matters  discussed  above.  Rule  0-5  (i7  cfr  270. 0-5). 

These  comments  should  be  sent,  in  tripli-  Every  amendment  to  this  application  shall 

cate,  to  George  A.  Fitzsimmons,  Secre-  be  filed  in  accordance  with  the  provisions  of 

tary.  Securities  and  Exchange  Commis-     Rule  a-2  in  its  entirety.  ,„„„.„, 

sion.  Washington.  D.C.  205«   o       ^^.  Any  other  registered  ^-tment^ company 

fore  September  4    1977.  Such  communi-  ^,^  ^  ^^  ^„  application  for  an  order  pursuant 

cations  should  refer  to  File  No.  S7-710.  ^^  section  8(f)  of  the  Act.  However,  in  such 

and  will  be  available  for  public  inspec-  case,  the  provisions  of  Rule  0-2,  in  ite  en- 

tion  at  the  Commission's  Public  Refer-  tirety,  shall  apply. 

ence  Room.  Room  6101.  1100  L  Street  i.  all     applicants.  —  The     following 

NW.,  Washington,  D.C.  items  shall  be  completed  by  all  Appllcante: 

.     .  1.  State  the  date  Applicant  registered  un- 

By  the  Commission.  ^^^  ^^e  Act,  and  the  date  any  registration 

George  A   Fitzsimmons,  statement  was  filed  by  Applicant  (excluding 

Secretary  amendments  thereto)    pursuant  to  section 

Ttttv  91     1Q77  8(b)  of  the  Act. 

JULY  ^i,   i»M.  2.  Describe  briefly  any  registration  state- 

SECtremis  AND  Exchange  Commission  ments  filed,  with  respect  to  securities  Issued 

Washington,  DC  20649  by  Applicant,  pursuant  to  the  Securities  Act 

form  N-8F  of    1933    (excluding    post-efTectlve    amend- 
ments  thereto),   including   the   date(s)    of 

Application  pursuant  to  Section  8(f)    of  finng,  the  amounts,  titles  and  classes  of  se- 

thelnvestmentCompany  Actof  1940  ("Act")  curltles  covered  by  such  registration  state- 

and  Rule  8f-l  thereunder  for  Order  Declar-  ^nents,  and  the  date(s)    on  which    (1)    such 

ing  that  Company  Has  Ceased  to  be  an  In-  statements   became   effective,   and    (11)    any 

vestment  Company.  initial  public  offerlng(8)   commenced. 

Name  of  Applicant-        -- 3.  State  the  present  status  of  Applicant's 

Address  of  Prlncfpal  Executive  Office:  (No.  legal  existence  under  the  sUt*  law  pursuant 

and  Street.  City.  State.  Zip  Code) .  to  which  it  was  created. 

..„     ..          ,    ,      ,.        »    ,,_„  »„^ „»  4.  State     whether,     within     the     last     18 

Cl^mcatlon  of  Applicant    (face-amount  ^^^^^^     Applicant  has.  for  any  reason,  trans- 

certlflcate  company,  unit  Investment  trust.  ^^^^^^  ^^^^^  ^^  ^^^^^  ^  ^  separate  trust. 

or  management  company) :  ^^^  beneficiaries  of  which  were  or  are  security 

Investment  Advlser(s)  :  holders  of  Applicant.  If  such  an  entity  has 

Name:   been    created,    describe    fully    the    clrcum- 

Address"""-" stances  of  Its  creation  and  attach  a  copy  of 

^^^  Instruments  relating  to  Its  creation.  In- 

Prlnclpal  Underwrlter(6) :  eluding  a  description  of  any  assets  placed 

Name:    therein. 

Address:    6.  Describe  fully  the  method  and  amount 

of    all    distributions    to    securityholders    of 

If  Applicant  is  a  management  company.  Applicant  made  In  connection  with  the  wind- 
check  appropriate  box:  ing-up   of   Applicant's   affairs   pursuant   to 

Open-end'                       Closed-end:  such  company's  dissolution,  liquidation,  or 

D  Diversified                  D  Diversified  merger.  Including  the  dat«  such  event  took 

D  Non-dlverslfled         D  Non-dlverslfied  ^^f^^^       ,v.    ..v.        ,       _,      ^       * 

'-'  6.  Describe  the  value  of  and  nature  of  any 

I*  Applicant  Is  a  unit  Investment  trust:  as.sets  retained  by  Applicant  at  the  time  of 

Denosltor-                                                              -  ^'^'^6  this  form  and  the  purposes  for  which 

Name-  such  assets  have  been  retained.  State  whether 

Address"                                                                 -  such  assets  have  or  will  be  invested  In  any 

Trustee-                                                                 -  securities. 

Name-                         "                         - 7.  Describe  briefly  the  nature  of  any  debts, 

Address"                                    II"III"I"I"I  other  than  face-amount  certificates  If  AppU- 

^^^^  jg  ^  face-amount  certificate  company,  or 

Designate  the  basis  upon  which  the  ap-  other  liabilities  of  Applicant  which  remain 

plication  is  being  made:  outstanding. 

A   Applicant  has  never  made  a  public  of-  8.  State  whether  Applicant  Is  party  to  any 

ferlng  of  lt«  securities,  has  not  more  than  litigation  or  administrative  proceedings  and, 

100  securityholders  for  purposes  of  Section  "  so.  describe  the  nature  of  such  proceedings 

3(c)(1)  of  the  Act  and  the  rules  thereunder,  and   the   position   taken   by   the  Applicant 

and  does  not  propose  to  make  a  public  of-  therein. 

ferlng  or  engage  In   btislness  of  any  kind  9-  State  the  number  of  securityholders  (If 

("Abandonment"  or  "Type  A").  any)    of  Applicant  at  the  time  of  filing  of 

B.  Applicant    (1)     has    distributed    sub-  this  application. 

stantlUy  aU  of  Its  assets  to  its  securityholders  10.  State  whether  Applicant  is  now  en- 

and  has  effected,  or  is  In  the  process  of  ef-  gaged,  or  proposes  to  engage,  in  any  business 
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activities  other  than  those  necessary  for  the 
winding-up  of  its  affairs.  If  any  activities 
other  than  winding-up  are  taking  or  will 
take  place,  describe  the  nature  and  extent  of 
such  activities. 

11.  State  any  other  facts  relevant  to  a  con- 
sideration that  Applicant  has  ceased  to  be 
an  Investment  company. 

11.  ABANDONMENTS— The  following  Item 
shall  be  completed  by  Applicants  designated 
as  Type  A : 

12.  State  whether  any  sales  were  made  by 
Applicant  of  securities  of  which  It  is  the 
Ifsuer.  Indicate  the  date(s)  and  amount(8) 
of  such  sales,  and  the  consideration  received 
therefor. 

III.  LIQUIDATIONS  OR  MERGERS. — The 
following  Items  shall  be  completed  by  Ap- 
plicants designated  as  Type  B  or  Type  C: 

13.  State  title,  classes  and  number  of 
securities  outstanding,  and  net  asset  value 
attributable  to  each  such  class  (In  aggregate 
and  per  share)  as  of  the  nearest  date  prac- 
ticable preceding  liquidation  or  merger. 

14.  Describe  the  expenses  Incurred  In  con- 
nection with  the  liquidation  or  merger  and 
how  such  expenses  were  allocated   and  to 

whom. 

15.  State  the  existence  of  any  security- 
holders of  Applicant  to  whom  distributions 
in  complete  liquidation  of  their  Interests 
have  not  been  made  and  describe  briefly  the 
plans,  if  any.  for  the  distribution  to,  or  the 
preservation  of  the  Interests  of,  such  securi- 
tyholders. 

16.  Describe  briefly  the  disposition  of  port- 
folio securities  and  any  other  assets  of  the 
Applicant  In  connection  with  the  liquidation 
or  merger  (other  than  distributions  made  to 
Applicant's  securityholders),  the  basis  of  the 
price  received,  and  the  means  of  sale  and  any 
brokerage  commissions  paid  thereon.  Attach 
a  balance  sheet  for  Applicant,  prepared  in 
accordance  with  generally  accepted  account- 
ing principles,  as  of  a  date  within  90  days 
Immediately  preceding  the  liquidation  or 
merger. 

17.  Describe  briefly  any  legal  action  taken 
to  effect  the  liquidation  or  merger.  Including: 

(a)  Any  action  taken  by  the  Board  of  Di- 
rectors or  similar  body  authorizing  or  recom- 
mending such  events.  Including  the  date  any 
such  action  took  place: 

(b)  Any  securityholder  authorization 
which  was  obtained  In  connection  with  such 
event,  including  any  vote  required  by  law 
and  the  results  of  any  such  vote; 

(c)  The  distribution  of  any  proxy  mate- 
rial to  securityholders  regarding  such  event; 
state  whether  such  material  was  filed  with 
the  Commission; 

(d)  The  filing  of  any  application  for  an 
order  of  the  Oonunlssion  respecting  such 
liquidation  or  merger,  and  the  disposition 
thereof  by  the  Commission;  and 

(e)  Any  action  required  by  state  law;  state 
whether  Applicant  has  filed,  or  intends  to 
file,  any  article  of  merger,  certificate  of  dis- 
solution, or  similar  document  pursuant  to 
state  law. 

IV.  MERGERS. — The  following  Items  shall 
be  completed  by  Applicants  designated  as 
Type  C: 

18.  State  the  name  of  the  company  which 
Applicant  has  merged  Into,  sold  substantially 
all  Its  assets  or  securities  to,  or  which  re- 
sulted from  the  consolidation  of  Applicant 
and  any  other  company. 

19.  Briefly  state  the  circumstances  and 
details  of  such  merger  or  consolidation,  in- 
cluding the  date  and  terms  thereof. 

Attach  copies  of  any  and  all  documents  de- 
scrtljed  in  paragraphs  17  (c)  and  (d)  above, 
and,  in  the  case  of  a  merger,  a  copy  of  the 
merger  or  reorgcuilzatlon  agreement:  any 
such  documents  which  have  previously  been 
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filed  with  the  Commission  may  be  Incorpo- 
rated herein  by  reference. 


by 


(Name  of  Company) 
(Name) 


(Title) 

VERIFICATION 

State  of „ 

County  of ss: 

The  undersigned  being  duly  sworn  deposes 
and  says  that  he  has  duly  executed  this  ap- 
plication, dated ,  19 .  for  an 

order  pursuant  to  Section  8(f)    of  the  In- 
vestment Company  Act  of  1940  declaring  that 

(Name  of  company) 
has  ceased  to  be  an  Investment  company,  for 
and  on  behalf  of  such  company;  that  he  In 
the 

(Title  of  officer) 

of ; 

(Name  of  company) 
and  that  all  action  by  stockholders,  direc- 
tors, and  other  bodies  necessary  to  authorize 
deponent  to  execute  and  file  such  Instrument 
have  been  taken.  Deponent  further  says  that 
he  la  familiar  with  such  Instrument,  and 
the  contents  thereof,  and  that  the  facts 
therein  set  forth  are  true  to  the  best  of  his 
knowledge.  Information  and  belief. 


(Signature) 


(Type  or  print 
name  beneath ) 
Subscribed    and   sworn    to   before    me.    a 

this 

(Title  of  Officer) 
day  of ,  19 

I  OFFICIAL  SEAL) 

My  commission  expires 

(FR  Doc.77-21598  Filed  7-26-77;8:46  am) 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Parts  170,  194,  and  201  ] 

[Notice    No.    308] 

PREPARATION,  DISTRIBUTION,  AND  USE 
OF  DEVICES  OTHER  THAN  STRIP 
STAMPS  ON  CONTAINERS  OF  DIS- 
TILLED SPIRITS  AS  EVIDENCE  OF  TAX 
DETERMINATION 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Bureau  of  Alcohol.  Tobacco, 
and  Firearms. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol.  To- 
bacco, and  Firearms  (ATF)  is  issuing 
this  advance  notice  to  gather  informa- 
tion from  consumers  and  industry  mem- 
bers on  the  impact,  technical  aspects,  and 
feasibility  of  preparing,  distributing  and 
using  alternatives  to  strip  stamps  on 
containers  of  distilled  spirits  as  evidence 
of  tax  determination.  The  information 
thus  obtained  will  be  used  in  writing 
regulations  to  implement  Public  Law 
Law  94-569  (approved  October  20,  1976) . 
which  authorizes  the  use  of  alternatives 
to  strip  stamps. 

DATES:  Comments  must  be  received  on 
or  before  September  26,  1977. 

ADDRESSES:  Comments  may  be  sub- 
mitted to  the  Director.  Bureau  of  Alco- 


hol, Tobacco,  and  Firearms,  Washington, 
DC.  20226  (Attn.:  Chief,  Regulations 
and  Procedures  Division) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wayne  Miller,  Coordinator.  Research 
and  Regulations  Branch.  Bureau  of 
Alcohol.  Tobacco,  and  Firearms.  Wash- 
ington, DC.  20226.  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 
This  advance  notice  of  proposed  rule- 
making is  being  issued  in  keeping  with 
ATF's  pohcy  of  implementing  rules  that 
will  pose  the  least  administrative  bur- 
den to  industry  members  while  provid- 
ing the  most  protection  to  Federal  rev- 
enues and  to  consumers.  An  advance 
notice  is  Issued  when  it  Is  found  that 
the  resources  of  ATF  and  reasonable  out- 
side inquiry  do  not  provide  suflBclent  in- 
formation to  identify  the  best  course  of 
action,  or  where  it  would  be  helpul  to 
obtain  public  participation  in  identify- 
ing the  best  course  of  action.  Following 
is  a  discussion  of  existing  requirements 
regarding  strip  stamps,  prop>osed  regu- 
latory requirements  regarding  alternative 
devices,  and  a  list  of  specific  questions 
regarding  those  proposed  requirements 
and  the  impact  of  the  proposals  on  af- 
fected industry  members. 

The  proposed  regulatory  requirements 
would  permit  the  Director  to  authorize 

(1)  the  use  of  devices  other  than  strip 
stamps  as  evidence  of  tax  determina- 
tion on  containers  of  distilled  spirits,  and 

(2)  persons  outside  the  Treasury  Depart- 
ment to  prepare  and  distribute  the  alter- 
native devices  under  such  controls  as 
are  necessary  to  protect  Federal  reve- 
nues. The  added  flexibility  thus  provided 
would  allow  the  Treasury  Department 
and  members  of  the  distilled  spirits  in- 
dustry to  benefit  from  modem  techno- 
logical advances  in  the  container  closure 
industry,  to  improve  efiQciency  of  opera- 
tions, and  to  reduce  manufacturing  and 
administrative  costs.  s 

DRAniNG  Information 

The  principal  author  of  this  document 
is  Wayne  Miller  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco,  and  Firearms.  However,  per- 
sonnel from  other  ofHces  of  the  Bureau 
and  from  the  Treasury  Department  par- 
ticipated in  developing  the  document, 
both  on  matters  of  substance  and  style. 

Public  Participation 

Interested  persons  may  submit  writ- 
ten comments  or  suggestions  regarding 
these  proposals,  in  duplicate,  to  the  Di- 
rector. Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Washington,  D.C.  20226 
(Attn.:  Chief,  Regulations  and  Proce- 
dures Division)  on  or  before  September 
26.  1977. 

Written  comments  or  suggestions 
which  are  not  exempt  from  disclosure 
by  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  may  be  inspected  by  any  per- 
son upon  compliance  with  27  CFR  71.22. 
The  provisions  of  27  CFR  71.31(b)  shall 
apply  with  respect  to  designation  of  por- 
tions of  comments  or  suggestions  as  ex- 
empt from  disclosure.  All  communica- 
tions received  during  the  60-day  com- 


ment period  will  be  considered  by  the 
Director  before  proposal  rules  are  Issued. 
The  proposals  discussed  In  this  advance 
notice  may  be  changed  In  the  light  of 
comments  received.  After  consideration 
of  all  the  comments  received  In  response 
to  this  advance  notice,  a  notice  of  pro- 
posed rulemaking  will  be  Issued. 

Background 

Requirements  of  law.  Under  previous 
requirements  of  law  (sections  5205  and 
5235  of  the  Internal  Revenue  Code  of 
1954),  evidence  of  determination  of  the 
Federal  excise  tax  on  dlstUled  spirits 
must  be  shown  by  attaching  to  the  con- 
tainer what  Is  commonly  known  as  a 
"strip  stamp."  This  Is  a  paper  stamp 
which  must  be  attached  to  the  container 
in  such  a  way  that  It  will  be  broken  (thus 
voiding  it)  upon  opening  the  container. 
Previous  requirements  of  law  (section 
6801  of  the  Internal  Revenue  Code  of 
1954)  also  restricted  the  preparation  and 
distribution  of  the  strip  stamps  to  the 
Treasury  Department. 

The  need  for  a  change  from  the  previ- 
ous requirements  of  law  was  brought 
about  by  technological  advances  in  the 
distilled  spirits  and  container  closure 
industries,  and  the  desire  of  the  Treas- 
ury Department  to  recognize  these  ad- 
vances and  to  effectively  and  efficiently 
administer  the  laws  under  Its  Jurisdic- 
tion while  maintaining  protection  of  the 
Federal  revenues. 

Under  the  provisions  of  Pub.  L.  94-569, 
the  Director  may  authorize  devices  other 
than  paper  strip  stamps  to  be  used  on 
containers  of  distilled  spirits  as  evidence 
of  tax  determination;  and  he  may  au- 
thorize p3rsons  outside  the  Treasury  De- 
partment to  prepare  and  distribute  these 
alternative  devices  under  the  controls 
necessary  to  protect  P^eral  revenues. 

Present  regulations.  Under  present 
regulations,  strip  stamps  are  designed 
and  Issued  by  the  U.S.  Government  for 
use  as  evidence  of  tax  determination  on 
containers  of  distilled  spirits.  The  Fed- 
eral revenues  are  collected  on  the  basis 
of  spirits  withdrawn  from  the  bonded 
premises  of  distillers  and  bottlers  rather 
than  the  numbers  of  strip  stamps  used. 
However,  since  the  strip  stamps  serve  as 
evidence  of  tax  determination,  control 
Is  maintained  over  all  strip  stamps  by  a 
system  Involving  requisitions,  records 
and  reports.  Separate  series  of  stamps 
have  been  designed  to  serve  specific 
needs,  as  described  below. 

The  strip  stamps  presently  required 
are  identified  as  red.  green,  blue,  and 
white  strip  stamps.  Red  strip  stamps  are 
used  on  all  bottled  distilled  spirits  ex- 
cept alcohol  bottled  for  industrial  use 
and  distilled  spirits  bottled  in  bond. 
These  stamps  are  Issued  In  two  sizes — 
the  "standard"  size  (for  use  on  bottles 
of  a  capacity  of  200  ml  or  more)  and  the 
"small"  size  (for  use  on  miniatures) .  Red 
strip  stamps  represent  the  greatest  vol- 
ume of  stamps  used. 

Green  bottled-in-bond  strip  stamps 
are  used  on  spirits  meeting  the  require- 
ments for  bottling  in  bond  for  domestic 
use. 


Blue  bottled-in-bond  strip  stamps  are 
used  only  on  spirits  which  are  bottled  in 
bond  especially  for  exportation. 

Both  green  and  blue  strip  stamps  are 
Issued  in  the  standard  and  small  sizes. 

White  strip  stamps  are  used  on  alco- 
hol of  190  degrees  or  more  of  proof  for 
Industrial  purposes  bottled  In  internal 
revenue  bond.  These  stamps  are  Issued 
In  standard  size  only. 

Standard  size  strip  stamps  are  serially 
numbered  at  the  time  of  printing.  These 
serial  numbers  on  stamps  serve  the 
needs  of  both  the  Government  and  In- 
dustry. The  serial  numbers  are  identi- 
fied on  requisitions  and.  in  the  case  of 
stamps  for  affixing  to  Imported  bottled 
spirits,  are  the  basis  for  accounting  for 
the  stamps.  They  provide  an  enforce- 
ment tool  when  It  becomes  necessary  to 
trace  stamps  to  the  source  of  supply  if 
found  In  the  hands  of  unauthorized  per- 
sons or  used  on  illegal  spirits.  They 
serve  as  a  tool  to  plant  proprietors  In 
connection  with  quality  control  and  the 
Investigation  of  complaints,  and  In  ac- 
coimtlng  for  the  stamps  in  proprietors' 
records.  Including  taking  Inventories  of 
cut  stamos.  They  also  are  useful  to  pro- 
prietors In  the  areas  of  production  ac- 
counting, tracing  of  pilfered  goods, 
product  authenticity,  and  checks  with 
Federal  and  State  enforcement  agencies. 

Serial  numbers  are  not  required  on 
the  small  size  strip  stamps  for  a  number 
of  reasons.  The  quantity  of  spirits 
bottled  in  miniatures  is  nominal.  The 
market  for  such  bottled  spirits  is  limited, 
i.e..  primarily  sales  on  passenger  trains, 
planes,  etc.  Illegal  liquors  are  not  apt 
to  be  bottled  In  less  than  200  ml  con- 
tainers; therefore  there  Is  little  or  no 
Incentive  to  obtain  these  stamps  In  vio- 
lation of  the  law  and  regulations  and 
there  Is  little  or  no  need  to  trace  them 
to  the  Importer  or  bottler.  In  addition, 
serially  numbering  these  stamps  could 
be  a  problem  because  of  their  size. 

In  many  Instances  specific  Informa- 
tion must  now  be  "overprinted"  on  strip 
stamps  after  they  have  been  issued  to 
the  bottler  or  importer.  Most  of  this 
overprinting  is  done  by  commercial 
printers  (at  the  cost  of  the  bottler  or 
importer)  while  the  stamps  are  still  in 
sheets  (each  sheet  contaliis  50  stamps) . 

Green  strip  stamps  must  be  over- 
printed with  the  season  and  year  of  pro- 
duction, the  season  and  year  of  bottling, 
and  the  name  of  the  distiller.  This  over- 
printing must  be  done  in  red  ink  and  is 
done  before  the  stamp  Is  affixed  to  the 
bottle.  Should  spirits  originally  bottled 
In  bond  for  domestic  consumption  be 
exported  with  benefit  of  drawback,  the 
green  strip  stamp  may  remain  on  the 
bottle,  but  must  additionally  be  over- 
printed with  the  word  "EXPORT."  This 
overprinting  is.  of  course,  done  after  the 
stamp  has  been  affixed  to  the  bottle. 

Red  strip  stamps  applied  to  spirits 
bottled  In  the  United  States  after  tax 
determination  for  domestic  consump- 
tion are  not  required  to  bear  overprint- 
ing. Red  strip  stamps  on  spirits  bottled 
in  the  U.S.  after  tax  determination  for 
export  with  benefit  of  drawback  must 
be    overprinted    with    the    word    "EX- 


PORT." This  overprinting  may  be 
placed  on  the  stamp  either  before  or 
after  the  stamp  is  affixed,  depending  on 
when  the  decision  to  export  is  made. 

Blue  strip  stamps  applied  to  spirits 
bottled  in  bond  for  export  with  benefit 
of  drawback  must  be  overprinted  with 
the  word  "DRAWBACK."  Those  applied 
to  spirits  bottled  In  bond  for  export 
without  payment  of  tax  need  no  over- 
printing as  the  word  "EXPORT"  is  pre- 
printed on  all  blue  strip  stamps. 

White  strip  atamps  applied  to  bottles 
or  alcohol  which  are  to  be  exported  must 
be  overprinted  with  the  word  "EX- 
PORT." TTiose  for  domestic  use  need  no 
overprinting. 

Red  strip  stamps  to  be  affixed  to  im- 
ported bottled  spirits  must  be  over- 
printed with  the  importer's  permit 
number.  This  overprinting  is  done  after 
the  stamps  are  issued  to  the  importer 
and  before  he  affixes  them  or  sends  them 
abroad  for  affixing  to  bottles. 

All  strip  stamps  must  be  affixed  to  the 
containers  in  such  a  manner  that  on 
opening  the  container  the  stamp  will  be 
broken  and  a  portion  of  the  stamp,  suf- 
ficient to  identify  the  kind  of  stamp 
used,  will  remain  attached  to  the  con- 
tainer or  to  a  cap  or  seal  which  is  per- 
manently affixed  to  the  container. 

Alternatives  Considered 

In  proposing  regulations  to  Implement 
the  provisions  of  Pub.  L.  94-569,  two  ap- 
proaches are  being  considered : 

(A)  To  allow  closure  manufacturers, 
distillers,  and  other  qualified  persons  to 
produce  and  distribute  approved  alter- 
native closure  devices,  in  a  finished  state, 
under  a  system  of  rigid  controls  and 
security,  with  corresponding  bonding, 
recordkeeping  and  report  filing  require- 
ments; or 

(B)  To  allow  closure  manufacturers, 
distillers,  and  other  qualified  persons  to 
produce  and  distribute  approved  alterna- 
tive closure  devices,  in  an  unfinished 
state,  with  minimal  recordkeeping,  con- 
trols, and  security,  and  with  no  bonding 
or  report  filing  requirements.  The  alter- 
native closure  devices  would  be  brought 
to  a  finished  state  and  thus  become  ac- 
countable at  the  premises  of  distilled 
spirits  producers  and  bottlers  by  the 
addition  of  U.S.  Treasury  indicia  of  tax 
determination  to  the  devices.  The  in- 
dicia of  tax  determination  would  be  af- 
fixed to  the  devices  by  means  of  plates 
or  dies  prepared  to  the  specifications  of 
the  Treasury  Department  and  provided 
by  the  manufacturer  of  the  devices  to 
the  distiller  or  bottler  authorized  to  use 
alternative  closure  devices. 

In  considering  the  advantages  and  dis- 
advantages of  each  approach,  the 
second  approach  seems  more  feasible  for 
the  following  reasons: 

( 1 )  Approach  B  could  be  implemented 
with  less  cost  to  the  taxpayer,  because 
ATF'  can  effectively  administer  this  ap- 
proach with  little  or  no  Increase  In  staff- 
Inc  since  ATF  personnel  are  already 
stationed  at  or  near  distilled  spirits  pro- 
ducers' and  bottlers'  premises.  Imple- 
menting Approach  A  would  entail  reg- 
ulating an  industry  not  previously  reg- 


ulated by  ATP — the  alternative  device 
manufacturers — and  would  thus  require 
additional  ATP  staffing. 

(2)  Approach  B  would  provide  greater 
security  to  the  Federal  revenues  by  pre- 
venting the  transportation  of  finished  al- 
ternative devices  In  regular  channels  of 
commerce,  thus  reducing  the  likelihood 
of  theft  and  Illegal  use  of  the  devices. 
Further,  since  ATP  already  has  personnel 
stationed  at  or  near  distilled  spirits  pro- 
ducers' and  bottlers'  premises,  more 
direct  custody  or  control  over  the  plates 
and  dies  bearing  the  Treasury  indicia  of 
taxpayment  would  be  maintained  and 
thus  the  likelihood  of  the  plates  and  dies 
being  copied  or  counterfeited  would  be 
reduced. 

(3)  Approach  B  would  be  less  costly 
to  the  authorized  alternative  device 
manufacturers.  Under  Approach  A,  the 
device  manufacturers  would  have  to  pro- 
vide adequate  security  and  controls  to 
protect  Federal  revenues.  Some  of  these 
security  and  control  measures  would  be: 

(a)  Bonds  covering  the  manuffuiture 
and  disposition  of  and  accoimting  for  al- 
ternative devices, 

(b)  Records  of  alternative  devices  pro- 
duced, shipped,  destroyed  and  returned 
to  the  premises. 

(c)  Security  measures  (locked  storage 
area,  limited  access  areas,  periodic  in- 
ventories) necessary  to  prevent  theft  and 
to  provide  continuous  accountability  of 
the  alternative  devices;  and 

(d)  Reports  submitted  periodically  to 
reflect  the  numbers  of  devices  produced, 
shipped,  returned,  and  destroyed. 

(4)  Approach  B  seems  more  feasible 
administratively  for  two  reasons: 

(a)  The  same  accountability  and  secu- 
rity measures  that  distillers  and  bottlers 
currently  maintain  for  strip  stamps 
could  easily  be  expanded  to  cover  alter- 
native devices;  and 

(b)  The  necessary  regulatory  changes 
for  Approach  B  could  be  made  through 
minor  changes  and  additions  to  existing 
regulations,  while  under  Approach  A,  ex- 
tensive new  regulations  would  be 
required. 

Limitations  and  Restrictions 

In  order  to  minimize  the  potential 
.leopardy  to  the  Federal  revenues,  the 
Director's  authorization  for  production, 
distribution  and  utilization  of  alterna- 
tive closure  devices  would  be  limited  to 
alternative  devices  for  use  on  distilled 
spirits  bottled  in  the  United  States  for 
domestic  consumption,  and  would  be  re- 
stricted to  alternatives  for  standard  and 
small  size  red  strip  stamps  only. 

The  authorization  would  not  be  ex- 
tended to  foreign  distillers  or  bottlers,  to 
Puerto  Rican  or  Virgin  Islands  distillers 
or  bottlers,  or  to  importers,  because  ATP 
could  not  adequately  monitor  the  use  of 
and  the  security  provided  for  the  plates 
or  dies  bearing  U.S.  Treasury  indicia  of 
tax  determination  by  these  distillers, 
bottlers,  and  importers. 

The  authorizations  for  producing  and 
utilizing  alternative  devices  would  be  re- 
stricted to  alternatives  for  standard  and 
small  size  red  strip  stamps  because  of 
problems  in  overprinting  the  devices  with 
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the  Information  required  for  taxpaid 
alcohol  and  distilled  spirits  bottled  in 
bond  or  bottled  for  export. 

However,  this  restriction  would  not 
substantially  limit  the  use  of  alternative 
devices  since  most  distilled  spirits  pro- 
duced within  the  United  States  are  for 
domestic  consumption,  and  are  therefore 
packaged  in  containers  requiring  red 
strip  stamps  without  overprinting. 

Alternative  devices  to  standard  size  red 
strip  stamps  would  have  to  be  serially 
numbered  while  alternative  devices  to 
the  small  size  red  strip  stamps  would 
not  have  to  be  serially  numljered.  The 
reasons  for  requiring  or  not  requiring 
serial  numbers  were  previously  discussed 
under  present  regulations  relating  to 
serially  numbering  strip  stamps. 

Distillers  and  bottlers  could  continue 
to  use  strip  stamps,  convert  completely 
to  the  use  of  alternative  devices,  or  con- 
vert partially  to  the  use  of  alternative 
devices,  depending  upon  the  needs  of 
each  proprietor.  Those  proprietors  who 
elect  to  convert  to  complete  or  partial 
use  of  alternative  devices  would  be  al- 
lowed to  return  to  the  use  of  strip  stamps 
upon  notifying  the  Director. 

Discussion 

Applications,  (a.)  Any  person  wishing 
to  produce  devices  for  use  as  an  alterna- 
tive to  red  strip  stamps  would  have  to 
file  application  with  the  Director  and 
furnish  whatever  information  the  Di- 
rector might  require  to  satisfy  himself 
that  the  applicant  would  supply  ap- 
proved alternative  devices  only  to  quali- 
fied distillers  and  bottlers.  The  appli- 
cation would  have  to  be  accompanied 
by  samples  of  the  proposed  alternative 
devices  and  by  scale  modeLs  or  drawings 
of  proposed  plates  and  dies  which  would 
be  used  to  imprint  or  affix  required  in- 
formation (identity  of  the  alternative 
device  manufacturer,  unique  Identifying 
number  of  the  plate  or  die.  and  the 
indicia  of  tax  determination  as  specified 
by  the  Director)  to  alternative  devices. 
Upon  approval  of  the  application,  the 
alternative  device  manufacturer  could 
produce  the  devices. 

(b>  Any  person  (distiller,  bottler,  etc.) 
wishing  to  ase  alternative  devices  on 
containers  of  distilled  spirits  as  evi(ience 
of  tax  determination  would  have  to  file 
application  with  the  regional  regulatory 
administrator.  The  application  would 
have  to  contain  sufficient  information  to 
satisfy  the  regional  regulatory  adminis- 
trator that  the  Federal  revenues  would 
not  be  jeopardized.  Upon  approval  of 
the  application,  a  copy  would  be  fur- 
nished the  manufacturer  of  alternative 
devices  as  his  authority  to  supply  ap- 
proved alternative  devices  to  the  person 
wishing  to  use  them. 

(c)  (1)  Any  person  who  wishes  to 
return  containers  of  distilled  spirits  to 
a  distilled  spirits  plant  to  have  mutilated 
or  missing  alternative  devices  replaced, 
would  have  to  file  a  letterhead  notice 
with  the  regional  regulatory  adminis- 
trator. 

(2)  Any  distiller  or  bottler  who  wishes 
to  reafflx  alternative  devices  to  con- 
tainers of  distilled  spirits  returned  to  his 
premises  for  that  purpose,  would  have 


to  file  application  with  the  ATP  officer 
assigned  to  that  distilled  spirits  plant 
or  with  the  regional  regulatory  admin- 
istrator. 

General  requirements  for  alternative 
deinces.  Alternative  devices  would  have 
to  meet  certain  requirements  before  the 
Director  would  approve  them  for  use. 
The  devices  would  have  to: 

(a)  Be  serially  numbered  (except  for 
the  small  size  devices) ; 

(b)  Be  of  uniform  size  and  shape 
(within  each  of  the  two  size  categories) ; 

(c)  Bear  the  name  or  appropriate  ab- 
breviation of  the  manufacturer  and.  if 
the  manufacturer  has  more  than  one 
plant  or  business  location,  some  means  of 
identifying  the  producing  plant  or  busi- 
ness location; 

(d)  Bear  the  unique  identifying  num- 
ber of  eacii  plate  or  die  used  to  affix  or 
imprint  required  information  onto  the 
alternative  device; 

(e)  Have  the  capabihty  of  being 
securely  afBxed  to  containers  of  distilled 
spirits; 

if)  Be  constructed  so  as  to  be  broken 
or  severed,  and  thus  made  unfit  for  reuse, 
upon  opening  a  container  of  distilled 
spirits; 

(g)  Leave  an  identifiable  portion  of  the 
device  attached  to  the  container  of  dis- 
tilled spirits  upon  opening;  and 

<h)  Have  the  capability  of  receiving 
and  retaining  the  imprint  or  stamp  of 
U.S.  Treasury  indicia  of  tax  determina- 
tion from  plates  or  dies. 

Imprinting  alternative  devices,  (a) 
Alternative  device  manufacturers  would 
be  required  to  imprint  or  affix  certain  in- 
formation to  the  devices.  For  example, 
in  the  first  stage  of  production,  the 
manufacturer  would  apply  (by  means  of 
plates  or  dies)  to  each  device,  the  follow- 
ing information: 

( 1 )  The  name  and  location  of  the  alter- 
native device  manufacturer; 

(2)  A  serial  number;  and 

(3)  The  unique  identifying  number  of 
the  plate  or  die  used  to  apply  the 
information. 

(b)  Distillers  and  bpttlers  would  (in 
the  second  stage  of  production,  which 
would  complete  the  alternative  device, 
and  which  would  take  place  at  the  distil- 
ler's or  bottler's  premises)  affix  the  U.S. 
Treasury  Indicia  of  tax  determination 
(as  specified  by  the  Director)  to  each 
alternative  device  by  means  of  plates  or 
dies  furnished  to  the  distiller  or  bottler 
by  the  alternative  device  manufacturer. 
Each  of  these  plates  and  dies  would  also 
bear  a  unique  identifying  number  which 
would  be  Imprinted  or  affixed  onto  each 
alternative  device. 

(c)  The  Director  would  have  to  ap- 
prove each  plate  and  die  to  be  used  in 
applying  the  required  information  to 
alternative  devices. 

Records  and  reports,  (a)  Each  manu- 
facturer of  alternative  devices  would  have 
to  maintain  commercial  records  which 
clearly  and  accurately  reflect: 

(li  Each  transaction  Involving  alter- 
native devices  produced,  sold,  returned, 
destroyed,  or  otherwise  disposed  of; 

(2)  The  unique  identifying  number  of 
each  plate  and  die  prepared  and  the  loca- 


tion of  each  plate  and  die ;  and 

•  3)  Each  transaction  involving  plates 
and  dies  returned,  reconditioned,  de- 
stroyed, or  otherwise  disposed  of. 

In  addition,  each  alternative  device 
manufacturer  would  have  to  retain  a  copy 
of  each  authorization  issued  by  the  Di- 
rector permitting  distillers  and  bottlers  to 
obtain  and  use  alternative  devices. 

(b)  Each  distiller  or  bottler  authorized 
to  obtain  and  use  alternative  devices 
would  have  to  maintain  dally  records 
showing,  by  size,  the  numbers  of  alter- 
native devices  received,  used,  lost,  muti- 
lated, destroyed,  or  otherwise  disposed 
of.  and  on  hand  at  the  beginning  and 
end  of  each  day.  Additionally,  distillers 
and  bottlers  would  have  to  submit  quar- 
terly reports  showing  receipts  and  dispo- 
sitions of  alternative  devices. 

Replacement  of  mutilated  or  missing 
alternative  devices  by  dealers.  Special- 
ized equipment  would  be  necessary  to 
apply  alternative  devices  to  containers  of 
distilled  spirits.  Therefore,  any  unopened 
bottle  or  other  approved  container  of 
distilled  spirits  (a)  from  which  the  al- 
ternative device  is  missing;  (b)  on  which 
the  alternative  device  is  mutilated  to  the 
extent  that  the  genuineness  of  the  de- 
vice cannot  be  determined;  or  (c)  the 
contents  of  which  are  accessible  without 
breaking  the  device,  could  (upon  the  ap- 
proval by  the  regional  regulatory  admin- 
istrator of  a  written  application)  be  re- 
turned to  a  distilled  spirits  plant  to  have 
the  alternative  devices  replaced. 

Questions 

To  assist  ATF  in  identifying  and  im- 
plementing the  best  course  of  action, 
comments  are  specifically  requested  on 
the  following  topics: 

1.  Costs,  (a)  What  are  the  estimated 
costs  of  obtaining  new  equipment  or  con- 
verting existing  equipment  to  utilize  al- 
ternative devices? 

(b)  Will  the  small  to  medlimi  size  dis- 
tillers and  bottlers  be  able  to  use  alterna- 
tive devices,  or  will  the  costs  be  pro- 
hibitive? 

(c)  What  is  the  cost  Impact  of  the  pro- 
posal to  require  a  two-step  process  (de- 
vice manufacturer  produces  unfinished 
devices,  distiller  or  bottler  afBxes  tax  de- 
termination indicia)  to  produce  a  fin- 
ished alternative  device? 

(d)  What  are  the  estimated  costs  of 
producing  plates,  dies,  and  other  equip- 
ment for  applying  the  official  indicia  of 
taxpayment?  (The  indicia  of  taxpayment 
could  be  an  ATP  seal  or  an  eagle  crest 
similar  to  that  now  appearing  on  strip 
stamps.) 

2.  Equipment,  (a)  What  types  of 
equipment,  other  than  plates  and  dies, 
can  be  used  for  applying  the  official  in- 
dicia of  taxpayment? 

(b)  Is  it  possible  to  install  the  equip- 
ment (plates,  dies,  etc.)  applying  the  of- 
ficial indicia  of  taxpayment  directly  in 
the  bottling  line,  or  must  a  separate  item 
of  equipment  and  a  separate  step  be 
used? 

(c)  What  is  the  projected  life  of  plates 
or  dies  when  used  to  apply  information 
to  metal,  plastic,  and  paper? 
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3.  Types  of  devices,  (a)  'What  types  of 
alternative  devices  will  be  proposed  that 
meet  the  same  requirements  as  strip 
stamps? 

(b)  What  materials,  other  than  paper, 
plastic,  and  metal  will  be  proposed  for 
use  in  manufacturing  alternative  de- 
vices? 

4.  Controls,  (a)  What  controls  would 
prospective  manufacturers  of  alterna- 
tive devices  use  to  guard  against  coun- 
terfeiting of  the  unique  plates  or  dies 
they  would  produce  under  the  proposed 
regulations? 

<b)  Will  the  proposed  recordkeeping 
and  accountability  requirements  pose  an 
undue  administrative  burden  on  distil- 
lers and  bottlers  who  wish  to  use  alterna- 
tive devices? 

(c)  What  controls  could  be  devised  to 
allow  foreign  distillers  and  bottlers  to 
use  alternative  devices  without  endan- 
gering the  Federal  revenues? 

5.  Benefits,  (a)  What  benefits  will  in- 
du.stry  derive  from  the  proposed  system 
of  manufacturing,  distributing,  using, 
and  accounting  for  alternative  devices? 

(b)  Will  production  and  efficiency  be 
increased  through  the  use  of  alternative 
devices? 

6.  Disadvantages,  (a)  What  disadvan- 
tages does  industry  see  with  the  pro- 
posed system  of  manufacturing,  distrib- 
uting, using,  and  accounting  for  alterna- 
tive devices? 

(b)  Will  the  propo<;al  to  limit  alterna- 
tive devices  only  to  standard  size  and 
small  size  red  strip  stamps,  because  of 
problems  In  overprinting  additional  in- 
formation 'for  export,  bottled-ln-bond, 
etc.",  discourage  distillers  and  bottlers 
from  using  alternative  devices? 

7.  Consumers.  What  are  the  advan- 
tages or  disadvantages  for  consumers  re- 
garding the  use  of  alternative  devices? 

8.  Suggestions.  Suggestions  and  rec- 
ommendations as  to  alternative  proce- 
dures which  are  administratively  and 
mechanically  feasible,  and  which  will 
provide  the  necessary  degree  of  protec- 
tion to  the  Federal  re\enue6,  are  wel- 
come. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
26  U.S.C.  5205  and  7805  (68A  Stat.  917). 

Signed:  June  29,  1977. 

Rex  D.  Davis. 

Director. 

Approved:  July  20,  1977. 

Bette  B.  Anderson, 
Under  Secretary 
of  the  Treasury. 
(FR  Doc.77-21651  Filed  7-26-77:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  25  ] 

PERMITS 
Appeals  Procedure 

Correction 

In  FR  Doc.  77-19254,  appearing  on 
page  34897  in  the  issue  for  Thursday, 
July  7.  1977.  the  eighth  line  of  §  25.44, 


now  reading  "area  manager's  decision 

may   be   appealed",  should   read   "area 

manager.  The  area  manager's  decision 
may  be  appealed". 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[32A  CFR  Parts  621,  621a,  621b,  631, 
633, 651  ] 

MANDATORY  USE  OF  PRIORITY  RATING 
ON  INDIVIDUAL  DELIVERY  ORDERS  OF 
$500  OR  LESS 

Proposed  Increase 

AGENCY:  Domestic  and  International 
Business  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commerce  Depart- 
ment proposes  to  amend  the  provisions 
of  the  Defense  Priorities  and  Materials 
System's  regulations  and  orders  to  in- 
crease to  $2,500  from  $500  the  size  of 
delivery  orders  which  are  exempt  from 
the  mandatx)ry  rating  requirement  for 
filling  rated  orders.  Currently,  the  use 
of  a  priority  rating  is  optional  on  delivery 
orders  under  $500.  The  purpose  of  the 
change  is  to  reflect  the  current  dollar 
level  accepted  by  industry  in  small  order 
procurements.  This  action  will  result  in 
a  reduction  in  paperwork  and  expense 
for  business  and  govermnent  operating 
under  the  provisions  of  the  Defense  Pri- 
orities System  and  the  Defense  Materials 
System. 

D.'\TE:  Comments  must  be  received  on 
or  before  August  26,  1977. 

ADDRESS:  Comments  to:  Deputy  As- 
sistant Secretary  for  Domestic  Com- 
merce, U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Ref.  Small  Or- 
der Exemption. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Gilbert  J.  Breer.  Mobilization  Op- 
erations and  Plans  Divison.  Office  of 
Industrial  Mobilization,  Domestic  and 
International  Business  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington,  DC.  20230,  202-377-3634. 

(I>efense  Production  Act  of  1950,  a.s  amended 
(64  Stat.  816:  50  US  C.  App.  2061  et  scq  ) : 
Executive  Order  10480,  as  amended.  3  CFR 
1949-1953  Comp..  p.  962:  50  U.S  C.  App.  2163 
(1970)  (Supp.  V.  1975);  DMO  3,  32A  CFR 
Part  103  (1976):  Department  of  Commerce 
Organization  Orders  10-3.  40  FR  59764.  as 
amended.  41  FR  28334,  and  40-1,  40  FR  8978: 
and  Depart.'nent  of  Commerce,  Domestic  and 
International  Business  Administration  Or- 
ganization and  Function  Orders  41-1,  as 
amended,  39  FR  2780,  39  PR  18490:  45-1,  40 
FR  10217,  as  amended,  42  FR  3673,  and  45-3, 
40  FR  10218,  as  amended,  40  FR  42223,  41 
FR  4951,  41  FR  22619,  and  42  FR  3673.) 

It  is  proposed  to  change  "$50C"  to 
"$2,500"  In  32A  CFR  Chapter  'VI  in  each 
of  the  following  parts: 

PART  621— BASIC  RULES  OF  THE  DE- 
FENSE MATERIALS  SYSTEM  (DMS  REG.  1) 

Sec.  7      [Amended] 

1.  In  Sec.  7(c)  change  "$500"  to 
"$2,500". 


PART  621a— SELF-AUTHORIZATION  PRO- 
CEDURE FOR  MRO  NEEDED  TO  FjLL 
MANDATORY  ACCEPTANCE  ORDERS 
(DMS  REG.  1,  DIR.  1) 

Sec.  5      [.Amended] 

2.  In  Sec.  5  change  "$500"  to  "$2,500". 


PART  621b — CONTROLLED  MATERIALS 
PRODUCERS  AND  DISTRIBUTORS  (DMS 
REG.  1,  DIR.  2) 

Sec.  6      [Amended] 
3.  In  sec.  6  change  "$500"  to  "$2,500". 


PART  631— IRON  AND  STEEL  (DMS 
ORDER  1) 

Sec.  13      [.Amended] 

4.  In  Sec.  15  change  "$500"  to  "$2,500" 


PART  633 — ALUMINUM  (DMS  ORDER  3) 
See.  1  1       [.Amended] 

5.  In  Sec.  11  change  "$500"  to  "$2,500". 


PART  651— BASIC  RULES  OF  THE  DE- 
FENSE PRIORITIES  SYSTEM  (DPS  REG. 
1) 

Sec.  6       [.Amcndj-d] 

6.  In  Sec.  6(c)  change  "$500"  to 
"$2,500". 

Domestic  akd  International 

Business  Administration, 

Stanley  J.  Marcuss. 

Deputy  Assistant  Secretary 

for  Domestic  Commerce. 

|FR  Doc  77-21546  Filed  7-26-77:8  45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[  35  CFR  Part  254  ] 

LANDOWNERSHIP;  NATIONAL  FOREST 
TOWNSITES 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Department  of  Agri- 
culture is  considering  issuance  of  new 
regulations. 

Tlie  purpose  of  the  new  regulations  is 
to  provide  for  implementation  of  the 
National  Forest  townsite  provisions  in 
the  Federal  Land  Policy  and  Manage- 
ment Act.  This  set  provides  that  in 
Alaska  or  U  Western  States  the  Secre- 
tary of  Agriculture  may  set  aside  and 
designate  a  tract  of  land  as  a  townsite 
upon  satisfactory  show  ing  of  need  by  any 
county,  city,  or  other  local  govei^fiental 
subdivision. 

DATES:  Comments  must  be  received  on 
or  before  September  12.  1977. 
ADDRESS:    Submit  comments  to:   Di- 
rector of  Lands,  Forest  Service,  De- 
partment   of    Agriculture,    P.O.    Box 
2417,  Washington,  D.C.  20013. 

All  written  submissions  made  will  be 
available  for  public  inspection  in  Room 
1010.  Rosslyn  Plaza  E.  1621  North  Kent 
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Street,  Arlington.  Virginia,  8:15  a.m.  to 
4:45  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Liddicoatt,  Lands  Staff,  Forest 
Service.  Department  of  Agriculture. 
P.O.  Box  2417.  Washington,  D.C.  20013 
t 703-235-8107 >. 

SUPPLEMENTARY  INFORMATION: 
A  separate  notice  of  proposed  rulemak- 
ing is  being  issued  as  Subpart  A.  Land 
Exchanges.  Subpart  B  will  implement 
section  213  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21.  1976 
1 90  SUt.  2760)  and  will  consist  of  the 
following  areas:  Landownership  and  na- 
tional forest  townsites.  Subparts  A  and 
B  were  previously  section  5400  of  the 
Forest  Service  Manual. 

It  is  proposed  to  amend  36  CFR  Chap- 
ter II  by  adding  Part  254,  consisting  of 
Subpart  B.  as  follows: 

PART  254 — LANDOWNERSHIP 

Subpart  B — National  Forest  Townsites 

Sec. 

254  20  General. 

25421  Definitions. 

254.22  Applications. 

254. 23  Examination  of  tract  and  processing 

application. 

254.24  Public  notice  of  Intention  to  desig- 

nate. 
254  25    Survey  and  appraisals. 
254  26     Deeds 
25427     Standards. 
254  26     Delegation  of  authority. 

Authority. — The  provisions  of  this  sub- 
part are  issued  under  section  213,  Pub.  L. 
94   579.  90  Stat.  2743. 

§  234.20      General. 

ia»  When  the  Secretary  of  Agricul- 
ture determines  that  a  tract  of  National 
Forest  System  land  in  Alaska  or  in  the 
eleven  contiguous  Western  States  is 
located  adjacent  to  or  contiguous  to  an 
established  community,  and  that  transfer 
of  such  land  would  serve  indigenous  com- 
munity objectives  that  outweigh  the  pub- 
lic objectives  and  values  which  would  be 
served  by  maintaining  such  tract  in  Fed- 
eral ownership,  he  may,  upon  applica- 
tion, set  aside  and  designate  as  a  town- 
site  an  area  of  not  to  exceed  six  hun- 
dred and  forty  acres  of  National  Forest 
System  land  for  any  one  application. 
After  public  notice,  and  satisfactory 
showing  of  need  therefor  by  any  county, 
city,  or  other  local  governmental  subdi- 
vision, the  Secretary  may  offer  such  area 
for  sale  to  a  governmental  subdivision  at 
a  price  not  less  than  the  fair  market 
value. 

<b>  Conveyances  will  be  limited  to 
essential  community  needs  resulting 
from  internal  growth  and  from  the  need 
to  improve  and  modernize  community 
facilities  and  services.  The  regulation  of 
this  subpart  establishes  procedures  for 
processing  townsite  applications  and  sets 
standards  for  the  enactment,  mainte- 
nance, and  enforcement  of  local  zoning 
ordinances.  These  ordinances  will  ensure 
that  any  land  so  conveyed  will  be  con- 
trolled by  the  governmental  subdivision 
so  that,  in  the  judgment  of  the  Secretary, 
the  use  of  the  area  will  not  interfere  with 


PROPOSED  RULES 

the  protection,  management,  and  devel- 
opment of  adjacent  or  contiguous  Na- 
tional Forest  System  lands. 

§254.21       Dt-finitionN. 

The  following  definitions  apply  to  this 
subpart: 

la)  "Eleven  contiguous  Western 
States"  means  the  States  of  Arizona, 
California,  Colorado.  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

(b)  "Applicant"  means  the  designated 
official's),  authorized  to  do  business  In 
the  name  of  a  county,  city,  or  local  gov- 
ernmental subdivision  recognized  under 
State  law,  who  makes  application  in  ac- 
cordance with  §  254.22. 

§  234.22      A|>plirution<<. 

( a )  An  applicant  may  request  transfer 
of  not  more  than  640  acresnor  less  than 
5  acres  of  National  Forest  System  land 
by  letter,  ordinance,  or  resolution.  The 
application  shall  be  filed  with  the  District 
Ranger  or  the  Forest  Supervisor  for  tlie 
National  Forest  area  in  which  the  lands 
are  situated. 

(b)  The  application  must  be  accom- 
panied by: 

(1)  A  precise  description  of  the  land 
desired ; 

<2i  A  development  plan,  consisting  of 
a  narrative  statement  and  map  descrip- 
tion; 

(3)  Evidence  that  transfer  of  such 
land  would  serve  indigenous  community 
objectives  that  outweigh  the  public  ob- 
jectives and  values  which  would  be  served 
by  maintaining  such  tract  in  Federal 
ownership:  and 

1 4)  A  proposed  zoning  ordinance  set- 
ting forth  specific  standards  in  accord- 
ance with  5  254.27. 

5  23t.23      F.vaminalion  of  Iract  and  proc- 
rs.^inc  applicaliun. 

'a)  Upon  receipt  of  an  application 
meeting  the  requirements  of  §  254.22.  the 
Forest  Supervisor  will: 

1 1 )  Determine  whether  mineral 
claim.s.  special  land  uses,  or  Forest  Serv- 
ice administrative  facilities  exist  on  the 
tract  requested. 

<2)  Follow  the  Forest  Service  NEPA 
guidelines  to  assess  the  environmental 
impact  of  the  applicant's  proposed  de- 
velopment plan  on  the  area. 

(b)  Any  area  on  which  there  are  pre- 
existing mineral  claims  or  special  land 
uses,  or  which  is  required  for  adminis- 
trative purposes,  will  not  be  Included  In 
a  townsite  designation  until  the  follow- 
ing applicable  condition fs)  is  met: 

(l)*Tlie  claim  (SI  is  either  removed  or 
excluded; 

(2)  Arrangements  are  made  for  con- 
tinuance or  discontinuance  of  special 
uses;  and  or 

<3)  A  satisfactory  alternative  location 
is  available  for  the  administrative  site. 

(c)  When  it  has  been  determined  that 
no  valid  conflicts  exist  with  mineral 
claims,  special  uses  or  administrative 
needs,  and  the  requirements  of  NEPA 
have  been  met  pursuant  to  Forest  Serv- 
ice guidelines,  the  application  will  be 
forwarded  through  channels  to  the  Sec- 
retary for  written  approval  relative  to 


conformance  with  the  applicable  stand- 
ards of  5  254.27.  Within  60  days  following 
submission,  the  applicant  will  be  noti- 
fied of  the  Secretary's  approval  or  disap- 
proval of  the  application  and  zoning 
ordinance  or  amendment  thereto.  If  ad- 
ditional time  Is  required,  the  applicant 
will  be  advised  of  the  expected  date  of 
decision. 

§  234.24      Public    nolire  of   intention   to 
drsifsnate. 

(a)  When  the  Secretary  has  deter- 
mined that  the  community  needs  the  re- 
quested area  and  that  the  community's 
objectives  outweigh  the  public  objectives 
and  values  served  by  continued  Federal 
ownership,  the  Regloiial  Forester  will 
prepare: 

(1)  A  news  release  for  wide  distribu- 
tion In  the  State  or  States  affected  by 
the  townsite;  and 

(2)  A  notice  to  be  inserted  weekly  for 
4  consecutive  we^s  in  a  newspaper  hav- 
ing circulation  In  the  community  to  be 
affected  by  the  townsite. 

(b)  The  notice  should  Include  a  de- 
scription of  the  area,  name  of  the  com- 
munity or  governmental  body  making 
the  application,  and  copies  of  the  zoning 
ordinance  and  development  plan  pro- 
posed for  the  townsite.  A  period  of  45 
days  win  be  allowed  in  which  public 
comments  may  be  filed. 

§  254.23      Survey  and  appraisal. 

Townsites  designated  by  the  Secretary 
of  Agriculture  will  be  siu^eyed  by  a  qual- 
ified siu-veyor,  Ucensed  In  the  State  In 
which  the  townsite  Is  located  or  by  the 
Forest  Service,  to  standards  required  in 
the  Manual  of  Surveying  Instructions. 
1973,  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management. 
The  survey  will  be  submitted  for  review 
and  approval  to  the  appropriate  Forest 
Service  regional  land  surveyor.  Upon 
designation  as  a  townsite.  the  Forest 
Service  or  the  applicant  will  survey, 
mark,  and  post  the  prof>erty  boundary. 
The  Forest  Service  will  determine  the 
appraised  fair  market  value  of  the  town- 
site. 

§234.26      Deeds. 

Title  to  the  townsite  will  be  conveyed 
to  the  governmental  body  filing  the  ap- 
plication by  quitclaim  deed  executed  by 
the  Secretary  of  Agriculture  or  his  desig- 
nee. Executed  deeds  will  be  held  by  the 
Forest  Supen-lsor  for  delivery  to  the 
governmental  body  upon  adoption  of  a 
valid  zoning  ordinance  and  development 
plan  which  conforms  to  the  standards 
contained  in  §  254.27  and  upon  notice 
from  the  Regional  Fiscal  Agent  that  pay- 
ment has  been  received  in  full  for  the 
townsite. 

§  234.27      .Standard?.. 

(a)  Applicability.  The  land  use  stand- 
ards set  forth  In  this  section  apply  to 
each  townsite  designated  by  the  Secre- 
tary in  accordance  with  §  254.20.  para- 
graph <ai  and  section  213  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

(b)  C/iangres  in  standards.  Changes  in 
and  addition  to  the  standards  may  be 


made  from  time  to  time  by  the  local  gov- 
ernment subdivision  with  concurrence  by 
the  Forest  Service. 

(c)  General  standards.  The  following 
standards  shall  apply  to  each  townsite 
designated  by  the  Secretary: 

(1)  U.se  and  development  of  the  prop- 
erty will  be  In  conformance  with  appli- 
cable Federal.  State,  and  local  laws,  reg- 
ulations and  ordinances. 

(2)  There  will  be  adequate  provision 
for  dusposal  of  solid  and  liquid  wa.<:te 
originating  on  or  resulting  from  use  of 
the  property. 

(3)  All  new  utilities  will  be  under- 
ground, unless  waived  by  the  Secretary. 

(4)  Roads  will  be  designed,  located, 
and  constructed  to  minimize  esthetic  Im- 
pact and  soil  movement. 

(5)  No  structures  or  other  improve- 
ments will  be  constructed  within  150 
feet  of  the  exterior  boundaries  of  the 
townsite  adjacent  to  National  Forest  Sys- 
tem lands  except  as  may  be  necessary  to 
construct,  operate  and  maintain  utilities, 
roads,  trails,  and  similar  facilities  or  im- 
provements. Removal  of  live  trees  and 
other  vegetation  Is  limited  to  that  neces- 
sary to  accommodate  Installation  of  the 
improvements. 

§  234.28      Delegation  of  authorilT. 

The  Chief  or  Acting  Chief,  Forest 
Service,  is  authorized  to  prescribe  such 
supplemental  procedures  and  conditions 
or  delegate  such  functions  or  authority 
as  may  be  necessary  or  desirable  to  carry 
out  the  provisions  of  this  subpart. 

Dated:  July  21,  1977. 

James  Nielson, 
Deputy  Assistant  Secretary  for 
Conservation,  Research,  and 
Education. 

[FR  Doc.77-21565  Filed  7-26-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  68  ] 

(Docket  No.  19528) 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  (MTS)  AND 
WIDE  AREA  TELEPHONE  SERVICE 
(WATS) 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  Dates  for  comments  and 
replies  on  the  issues  specified  in  the  Sup- 
plemental Notice  of  Proposed  Rulemak- 
ing In  Docket  No.  19528  released  June 
20,  1977.  FCC  77-395,  are  extended  herein 
to  August  15,  1977  and  September  15. 
1977,  respectively.  GTE  Service  Corpora- 
tion had  requested  this  extension  because 
of  previously-scheduled  vacation  periods 
and  shutdowns  affecting  the  personnel 
responsible  for  preparing  comments. 

DATES:  Comments  must  be  received  on 
or  before  August  15,   1977,  and  Reply 
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Comments  must  be  received  on  or  before 
September  15.  1977. 

ADDRESS:     Federal     Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  S.  Slomin.  Policy  and  Rules 
Division,  Common  Carrier  Bureau. 
202-632-9342. 

SUPLEMENTARY  INFORM A'HON: 

Adopted:  July  19,  1977. 

Released:  July  21,  1977. 

Opinion  and  Order 

In  the  matter  of  proposals  for  new  or 
revised  clas.ses  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Ser\ice 
(WATS). 

1.  GTE  Service  Corporation  has  re- 
quested that  the  comment  and  reply 
dates  specified  in  the  Commission's  June 
20,  1977  Supplemental  Notice  of  Pro- 
posed Rulemaking  in  this  proceeding  (42 
FR  32234),  FCC  77-395,  to  be  extended 
one  month.  These  dates  are  currently 
July  30,  1977  and  August  30,  1977.  re- 
spectively. In  support  of  its  request.  GTE 
cites  previously-scheduled  vacation  and 
plant  shutdowns  during  July  and  urges 
that  personnel  be  given  an  opportunity 
to  prepare  and  review  comments  upon 
their  return. 

2.  The  Commission  has  stated  that 
"the  public  Interest  *  *  *  requires  ex- 
peditious resolution  of  the  issues  •  •  •" 
which  were  set  for  comment  herein." 
Moreover.  §  1.46'ai  of  the  Commission's 
Rules  provides  that  "It  is  the  policy  of 
the  Commission  that  extensions  of  time 
shall  not  be  routinely  granted.",  47  CFR 
1.46(a).  Thus,  it  Is  clear  that  the  time 
schedule  for  commenting  herein  should 
not  be  unnecessarily  extended.  On  the 
other  hand,  the  Commission  has  wel- 
comed GTE's  comments  In  the  past  and 
wishes  GTE  an  opportunity  to  develop 
meaningful  comments  herein.  In  these 
circumstances,  a  two  weeks  extension  of 
time  will  be  granted  to  allow  GTE's  per- 
sonnel an  opportunity  to  prepare  such 
comments. 

3.  Accordingly,  pursuant  to  authority 
delegated  under  Section  0.303  ctf  the 
Commission's  Rules.  47  CFR  0.303.  GTE's 
July  14,  1977  Motion  for  Extension  of 
Time  is  hereby  granted  in  part,  and  it  is 
ordered.  That  the  dates  for  comments 
and  replies  on  the  issues  specified  in  the 
Supplemental  Notice  of  Proposed  Rule- 
making released  June  20,  1977.  FCC  77- 
395,  are  hereby  revised;  comments  are 
due  on  or  before  August  15.  1977  and 
replies  are  due  on  or  before  September 
15.  1977. 

Walter  R.  Hinchman. 
Chief,  Common  Carrier  Bureau. 
|FR  Doc.77-21643  Filed  7-26-77:8:45  am) 


I  Memorandum  Opinion  and  Order  (com- 
panion to  the  Notice)  released  June  20.  1977. 
FCC  77-396.  para.  41. 
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[  47  CFR  Part  73  ] 

jDocketNo  21343;  RM-2782) 

TELEVISION     BROADCAST    STATIONS    IN 
ANCHORAGE  AND  SEWARD,  ALASKA 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  FCC  proposes  to  assign 
Channel  4  to  Anchorage.  Alaska,  and  to 
substitute  Channel  3  for  the  existing 
Channel  4  assignment  In  Seward,  Alaska. 
This  action  would  bring  a  fourth  com- 
mercial television  station  to  Anchorage 
and  results  from  a  petition  filed  by  Con- 
solidated Amusement  Co.,  Ltd.  Petitioner 
seeks  to  utilize  the  channel  for  subscrip- 
tion televLsion  although  such  use  requires 
a  waiver  of  a  Commission  rule  providing 
that  authorization  for  such  a  station  will 
be  Issued  only  if  its  principal  community 
Is  located  entirely  within  the  Grade  A 
contours  cf  five  or  more  commercial  tele- 
vision broadcast  stations  (including  the 
station  of  the  applicant) . 

DATES :  Comments  must  be  received  on 
or  before  September  1,  1977,  and  reply 
comments  must  be  received  on  or  before 
September  21,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Freda  Llppert  Thyden,  Broadcast  Bu- 
reau. 202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  15,  1977. 

Released:  July  22,  1977. 

In  the  matter  of  amendment  of 
§  73.606ib),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Anchorage 
and  Seward,  Alaska). 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  has  before  it  for  con- 
sideration a  petition  for  nile  making  filed 
by  Consolidated  Amusement  Co..  Ltd. 
("Consolidated"),  and  oppositions  filed 
by  James  R.  Hendershot  v"Hender- 
shot")  and  Midnight  Sun  Broadcasters, 
Inc.  ("Midnight  Sun").  The  petition 
seeks  amendment  of  §  73.606(b)  of  the 
Commission's  Rules,  the  Television 
Table  of  Assignments,  by  assigning 
Channel  4  to  Anchorage,  Alaska,  and  sub- 
stituting Channel  3  for  the  presently  un- 
occupied and  unapplied  for  Channel  4 
assignment  at  Seward,  Alaska. 

2.  Consoiidated  contends  that  Alaska's 
population  has  not  remained  static  over 
the  past  twenty-five  years,  yet  the  tele- 
vision channel  assignments  for  Anchor- 
age, Seward  and  Fairbanks.  Ala.ska.  have 
remained  unchanged  since  the  Sixth  Re- 
port and  Order.  41  F.CC.  148  (1952). 
Petitioner  further  asserts  that  although 
Anchorage  (pop.  48.081;  census  division 
pop.  126.385)  has  emerged  es  the  popu- 
lation center  of  Alaska  (par  302,173).  it 
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has  only  four  televLslon  channels  as- 
signed, all  of  whi(?h  are  occupied  r  three 
are  commercial  operations:  Channels  2 
(KENI-TV),      11      (KTVA>,      and      13 
(KIMOt .  and  one  is  an  educational  sta- 
tion. '7  (KAKM)l    This  complement  of 
channels  is  contrasted  with  that  of  Fair- 
banks (pop.  14.771;  census  division  pop. 
45.864' '  which  has  six  channels  assigned, 
three  of  which  remain  unoccupied.  Con- 
solidated calls  for  a  more  equitable  dus- 
tributation  of  television  channels  among 
the  Alaskan  communities  and  proposes  to 
idd  a  new  assignment  to  Anchorage  to 
partially  redress  what  it  views  as  an  im- 
balance   in    assignments.    At    the   same 
time,  petitioner  notes  that  if  the  proposal 
is  adopted  no  community  would  be  de- 
prived   of   any    assigned   channel   since 
Channel  3  would  be  assigned  to  Seward 
I  pop.  1.587;  census  division  pop.  2,336'  in 
lieu  of  Channel  4.  Seward  is  presently  as- 
signed Channels  4  and  9.  These  channels 
are  occupied  by  VHF  television  broad- 
cast translator  stations;  however,  this  is 
no  impediment  to  the  instant  propo.sal 
as    translator    stations    provide    a    sec- 
ondary service  and  thus  are  afforded  no 
protection  should  a  full  television  broad- 
cast station  become  active. 

3.  Petitioner  contends  that  Anchorage's 
burgeoning  population  and  commerce  Ls 
presently  underserved  and  thus  the  pro- 
posed assignment  is  warranted.  Further- 
more, the  instant  proposal,  as  asserted 
by  Consolidated,  would  facilitate  the  po- 
tential use  of  Channel  4  at  Kodiak,  Alas- 
ka, in  that  greater  flexibility  would  be 
available  in  the  choice  of  location  for  a 
transmitter  site.  Petitioner  indicates  thn  t 
it  will  apply  for  Channel  4  if  assigned  to 
Anchorage  and  plans  to  utilize  the  chan- 
nel for  subscription  television  if  its  ap- 
plication is  granted. 

4.  Midnight  Sun  in  opposing  the  peti- 
tion asserts  that  Consolidated  has  not  set 
forth  evidence  of  need  for  additional 
televi.sion  service  at  Anchorage.-  More- 
over, it  argues,  as  does  Hendershot,  that 
the  Commission  s  rules  would  not  permit 
Consolidated  to  u.se  Channel  4  for  a  sub- 
scription television  station  since  there  are 
not  presently  four  operating  commercial 
television  broadcast  stations  at  Anchor- 
age as  required  by  §  73.642(a)  (3)  of  the 
Commission's  Rules.'  Thus,  if  Channel  4 


'  All  population  figures  are  taken  from  the 
1970  US  Ceiisus.  with  census  divisions  being 
the  equivalent  of  counties. 

^Midnight  Sun  Is  the  licensee  of  Stations 
KENI'AM)  and  KENI-TV.  Channel  2.  An- 
chorage: KFAR{AM)  and  PCFAR-TV.  Chan- 
nel 2.  Fairbanks;  KIN"Y{AM)  and  KINY-TV, 
Channel  7,  Juneau;  and  KTKN(AM),  Kltchi- 
kan.   Alaska. 

'Rule  73  642(a)(3)  provides  that  an  au- 
thorization to  use  a  channel  for  subscription 
television  service: 

•  •  •  win  be  issued  only  for  a  station 
the  principal  community  of  which  is 
located  entirely  within  the  Grade  A  con- 
tcmrs  of  five  or  more  commercial  tele- 
vision broadcast  stations  (including  the 
station  of  the  applicant),  whether  the 
principal  community  each  station  Is  au- 
thorized to  serve  Is  the  same  as  that 
of  the  applicant,  or  is  a  nearby  com- 
munity. Only  one  such  authorization  will 
be  granted  In  any  community.  No  such 
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were  assigned  to  Anchorage,  the  peti- 
tioner would  have  to  seek  a  waiver  of  that 
rule  to  use  the  assigned  channel  for  sub- 
scription television  Midnight  Sun  asserts 
that  the  petition  should  not  be  granted 
on  the  supposition  that  a  waiver  might 
be  granted.  However,  in  its  reply,  peti- 
tioner takes  note  of  In  the  Matter  of  At- 
lanta. Georgia,  41  FR  5(537.  36  R.R.  2d 
188  1 1975  ' .  where  in  spite  of  the  fact  that 
no  present  intention  to  apply  for  the  par- 
ticular TV'  assignment  had  been  cx- 
pre^sed.  the  Commission  made  an  excep- 
tion and  assigned  that  channel  to  At- 
lanta because  channel  availability  in  tlie 
region  was  quite  low  and  the  area  was  ex- 
panding and  growing.  Tlie  Commission 
stated  that  if  someone  did  not  seek  the 
use  of  the  channel,  it  would  consider 
deleting  the  assignment  after  a  reason- 
able length  of  time  has  pa.ssed. 

5.  The  proposed  assignment  and  sub- 
stitution meets  the  Commission's  separa- 
tion requiiements  and  other  technical 
criteria.  Other  than  Seward,  no  changes 
are  required  as  to  other  communities 
listed  in  the  Television  Table  of  Assign- 
ments Any  precliLsion  resulting  from  the 
assignment  of  Channel  4  to  Anchorage 
would  be  minimal.  As  to  the  proposed  as- 
signment of  Channel  3  at  Seward,  other 
channels  remain  available  for  assign- 
ment to  the  communities  in  the  precluded 
areas.  We  also  note  that  a  fifth  channel 
could  be  a-ssigned  to  Ancliorage  if  Chan- 
nel 8  were  substituted  for  Channel  9  at 
Seward  and  Channel  9  were  assigned  to 
Anchorage.  Thus,  four  non-subscription 
commercial  television  broadcast  stations 
could  operate  at  Anchorage  at  some  time 
in  the  future  in  compliance  with  §  73.642 
lai  i3i.  Accordingly,  we  propose  to  con- 
sider the  assignment  of  Channel  4  to 
Anchorage.  Alaska,  and  the  substitution 
of  Channel  3  for  the  Channel  4  assign- 
ment at  Seward.  Alaska. 

6.  Petitioner  should,  in  comments,  in- 
dicate whether  it  would  be  interested  in 
operating  a  commercial  broadcast  tele- 
vi'iion  station  if  its  application  for  waiver 
of  §  73.642'a)(3)  were  not  granted.  We 
also  invite  comments  on  whether  the  pro- 
posal should  be  adopted  if  petitioner  only 
wishes  to  use  Channel  4  for  subscription 
television  and  no  other  party  would  be 
interested  in  applying  for  the  proposed 
assignment  at  Anchorage.  Since  we  be- 
lieve that  this  should  be  explored  in  a  rule 
making  proceeding,  we  propose  to  con- 
sider the  following  revisions  in  the  Tele- 
vision Table  of  Assignments  (§  73.606(b) 
of  the  Rules*  with  respect  to  the  cities 
listed  below; 

§  73.606      (Amended] 
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Cily 


Channel  No. 


I'rosont 


rroposed 


Aiu-horagn.  Alaska      2-. '7-,  11,  13-      2-,  4-, 'T-,  11,  l.V 
Si-wanl.  Ala.5ta 4-, 'J-  3-.  9- 


authorication  will  be  granted  unless,  not 
counting  the  station  of  the  applicant,  at 
least  jour  of  the  stations  which  include 
the  community  of  the  applicant  ivithin 
their  Grade  A  contours  are  operating 
nonsubscription  stations.  (Emphasis 
added  ) 


7.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
by  reference  herein. 

8.  Interested  parties  may  file  com- 
ments on  or  before  September  1.  1977, 
and  reply  comments  on  or  before  Sep- 
tember 21.  1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

1  Pursuant  to  authority  found  in  Sec- 
tions 4u'.  Sidi'i),  and  303  <  g '  and  <  r » . 
and  307ib»  of  the  Communications  Act 
of  1934.  as  amended,  and  section 
0.81<bM6'  of  the  Commission's  Rules. 
it  is  propased  to  amend  the  Television 
Table  of  Assignments,  §  73.606(bi  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  this  notice  of  proposed  rule 
making. 

2  Shotiinga  required.  Comments  are 
invited  on  the  proposal's'  discussed  in 
the  Notice  of  Proposed  Rule  Making. 
Proponent's'  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed a.ssignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  sliould  also  restate  its  present 
intention  to  apply  for  the  channel  if  it 
is  assigned,  and  if  authorized,  to  build 
the  station  proni])tly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a I  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See 
§  1.420 <di  of  Commission  Rules.) 

(b>  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal's' in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuarrt.to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 


who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420  (a),  'b) 
and  (c)  of  the  Commission  Rules.) 

5.   Number   of   copies.   In    accordance 

with    the   provisions   of    §  1.420   of   the 

Commission's  Rules  and  Regulations,  an 

.original  and  four  copies  of  all  comments. 

reply   comments,    pleadings,    briefs,    or 


other  documents  shall  be  furnished  the 
Commission, 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW.. 
Washington,  D.C. 

I  FR  Doc  77-2 1 642  FUed  7-26-77;  8  45  am  ] 
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CIVIL  AERONAUTICS  BOARD 

(Order  77-7-84:  Docket  27573.  Agreement 
CAB.  26747] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority.  July 
20,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  adds  four  specific  com- 
modity rates  under  an  existing  commod- 
ity description  as  set  forth  below,  reflect- 
ing reductions  from  general  cargo  rates; 
and  was  adopted  pursuant  to  unprotested 
notice  to  the  carriers  and  promulgated 
in  an  lATA  letter  dated  June  1.  1977. 


Sppclflc 

ARrppiriPiii         fom- 
CAB  modity 

itpm  No. 


Description  and  rate  i 


26747 


ia-3  Cattle'  159  c/kg.J  minimum 
woi(!ht  2.000  kg.  Chicago  to 
Tokyo;  168  cfkg.i  mitiimura 
weight  2.000  kg.  Chicago  to 
Osaka;  181  c/kg,>  minimum 
weight  2.000  kg.  Chicago  to 
Taipei;  174  c/kg,»  minimum 
weight  2,000  kg.  Chicago  to 
Seoul. 


'  Suhject  to  applicable  currency  conversion  (actors  as 
shown  in  tarilTs. 

»  To  he  shipp.'d  ill  unit  load  dcvices-IATA  rate  classi- 
fication 211  'Stalls). 

>  Expires  July  31.  1979. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations 
14  CFR  385.14,  it  is  not  found  that  the 
agreement  is  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act,  provided 
that  approval  is  subject  to  the  conditions 
ordered. 

Accordingly,  It  is  ordered.  That:  Agree- 
ment CAB.  26747  is  approved,  provided 
that  (a>  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publications;  (b)  tarifT  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days'  notice  from  the 
date  of  filing;  and  (c)  where  a  specific 
commodity  rate  is  published  for  a  speci- 
fied minimum  weight  at  a  level  lower 
than  the  general  commodity  rate  appli- 
cable for  such  weight,  and  where  a  gen- 


eral commodity  rate  is  published  for  a 
greater  minimum  weight  at  a  level  lower 
than  such  specific  commodity  rate,  the 
specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimtun 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  Regulations  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unle.ss  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

iSecrefarj/. 

(FR  Doc.77-21671  Plied  7-26-77:8:45  am) 


I  Order  77-7-105:  Docket  305701 

SERVICE  TO  BRUNSWICK  AND  SAVANNAH 
CASE 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  22nd  day  of  July  1977. 

On  March  2.  1977,  in  Order  77-3-16, 
the  Board  instituted  an  "investigation  to 
consider  the  need  for  new  or  additional 
authority  between  and  among  Atlanta, 
Savannah,  Brunswick,  and  Jacksonville." 
The  Board  imposed  a  pretrial  restriction 
that  would  require  all  flights  serving  At- 
lanta and  Jacksonville  also  to  serve 
Savannah  or  Brunswick,  made  the  dele- 
tion of  Delta's  authority  to  serve  Bruns- 
wick an  i.ssue  in  this  case,  ajid  rejected 
Delta's  request  that  the  scope  of  the  case 
be  enlarged  to  include  nonstop  service 
between  Savannah  and  certain  northeast 
points,  finding  that  expanding  the  issues 
would  unnecessarily  delay  and  compli- 
cate the  proposed  investigation. 

Delta  now  ha.'?  filed  a  petition  seeking 
recon-sideration  of  Order  77-3-16;  and 
a  motion  to  consolidate  its  application  in 
Docket  29491. 

Southern  also  has  petitioned  for  re- 
consideration or  clarification  of  the  pre- 
trial restriction  in  Order  77-3-16  requir- 
ing all  flights  serving  Atlanta  and 
Jacksonville  also  to  serve  either  Savan- 
nah or  Brunswick. 

Eastern  submitted  an  answer  in  op- 
position to  Delta's  and  Southern's  peti- 
tions for  reconsideration,  arguing  that 
they  have  not  raised  any  new  matters 
that  warrant  a  change  in  Order  77-3-16. 
The  Bureau  filed  an  answer  opposing 


Delta's  petition  for  reconsideration  and 
supporting  Southern's  petition  for  re- 
consideration or  clarification. 

1.  Delta's  petition  for  reconsideration 
and  motion  to  consolidate.  Delta  asks 
that  this  case  be  expanded  to  include  the 
issue  of  direct  Savannah-Northeast  au- 
thority. If  the  Board  does  not  grant  this 
request.  Delta  asks  that  the  Issues  be 
expanded  to  include  direct  Savannah- 
New  York  authority.  If  the  Board  en- 
larges the  scope  of  the  case  as  recom- 
mended. Delta  then  asks  that  Its  appli- 
cation in  Docket  29491  be  consolidated 
with  this  case  to  the  extent  that  the  ap- 
plication is  consistent  with  the  scope  of 
the  case. 

If  the  Board  does  not  enlarge  the  case 
to  include  direct  Savannah-Northeast 
authority  or  Savannah-New  York  au- 
thority. Delta  asks  that  the  Baord  at 
least  include  the  question  of  whether 
condition  (8)  in  Delta's  certificate  for 
Route  24  should  l>e  removed,  to  the  ex- 
tent that  this  condition  now  prohibits 
Delta  from  offering  single-plane  service 
in  certain  Savannah -Northeast  markets. 

Finally,  if  the  Board  does  not  enlarge 
the  scope  of  the  case  in  any  way.  Delta 
asks  that  the  Board  impose  a  pretrial 
restriction  prohibiting  any  carrier  from 
offering  single-plane  •  Savannah-North- 
east service  as  a  result  of  an  award  in 
this  case. 

Delta's  arguments  In  favor  of  expend- 
ing the  scope  of  this  proceeding  to  In- 
clude nonstop  Savannah-Northeast  or 
Savannah-New  York  authority  merely 
reiterate  matters  which  were  fully  con- 
sidered and  rejected  in  our  earlier  order. 
To  include  such  issues  would  radically 
shift  the  primary  forcus  of  this  proceed- 
ing and  unnecessarily  delay  and  compli- 
cate the  case,  all  to  the  detriment  of  the 
matters  originally  placed  in  issue.  There- 
fore, Delta's  request  to  so  expand  the 
scope  of  the  issues  will  be  denied.  We 
will  also  deny  Delta's  request  for  a  pre- 
trial restriction.  We  do  not,  as  a  general 
rule,  impose  pretrial  restrictions  to  bar 
the  tacking  of  new  and  existing  author- 
ity,' and  Delta  has  not  presented  any 
valid  reason  for  the  Board  to  depart 
from  this  practice.  The  carrier  will,  of 
course,  be  free  to  present  evidence  and 
argument  to  support  the  imposition  of 
such  a  condition  during  the  course  of  the 
proceeding;  however,  there  is  no  need 
to  impair  the  Board's  decisional  flexi- 
bility on  that  issue  now. 

On  the  other  hand,  we  will  grant 
Delta's  request  that  the  amendment  of 
condition  (8)  of  Route  24  be  placed  in 


'  See.    e.g..   Louisville   Service   Case,   Order 
77-1-64,  January  13.  1977,  p.  6. 
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issue  to  the  limited  extent  that  the  con- 
dition precludes  single-plane  service  in 
certain  Savannah-Northeast  markets. 
Accordingly,  we  will  also  grant  Delta's 
motion  to  consolidate  Its  application  in 
Docket  29491  to  the  extent  that  such  an 
amendment  is  requested  therein."  We 
have  decided  to  exercise  our  discretion  In 
this  matter  for  two  basic  reasons  which 
are  wholly  unrelated  to  Delta's  due 
process  arguments. 

First,  while  it  is  Board's  usual  practice 
to  exclude  "applications  from  investiga- 
tions of  this  type  to  the  extent  they  seek 
to  change  the  manner  in  which  carriers 
may  serve  portions  of  their  systems  apart 
from  markets  at  issue." '  we  do  not  be- 
lieve that  the  rationale  for  that  practice  * 
is  applicable  to  this  case.  Thus,  the  inclu- 
sion of  the  condition  (8^  issue  will  not 
unduly  delay  or  expand  the  scope  of  the 
proceeding.  As  Delta  points  out,  most  of 
the  Atlanta-Northeast  markets  will  like- 
ly be  considered  as  a  source  of  flow  trafBc 
supporting  Eastern's  application;  to  con- 
sider the  same  basic  date  with  regard  to 
Delta's  condition  (8)  will  not  require 
much  extra  time  or  effort."  Moreover,  as 
no  new  route  segments  for  Delta  are  be- 
ing considered.'  competing  applications 
for  new  Atlanta-Northeast  route  author- 
ity will  not  be  entertained.' 


=  Pursuant  to  Rule  12(d)  of  the  Board's 
Rules  of  Practice,  to  the  extent  not  con- 
solidated. Delta's  application  In  Docket  29491 
will  be  dlsmls.sed. 

^  Detroit-Sashville  Nonstop  Investigation, 
Order  69-12-136.  December  30.  1969.  p.  1.  See 
also  Dallas 'Ft  Worth-Phoenix  Nonstop  Case, 
Order  E-25924.  ^vember  3.  1967.  p.  4. 

•See  eg.  Remanded  AdditioTial  Service  to 
San  Diego  Case  (San  Diego-Denver) ,  Order 
71-7-34,  July  7.  1971,  pp.  2-3. 

'  A  supplemental  prehenring  conference 
and  some  minor  extension  of  procedural  dates 
may  be  neces.sary. 

"  Delta  already  possesses  Atlanta-Northeast 
and  Atlanta-Savannah  nonstop  route  author- 
ity. All  that  Is  Involved  Is  a  restriction  that 
prohibits  single-plane  .service  between  Sa- 
vannah and  certain  Northeast  points. 

'The  Ashl>arker  doctrine  requires  a  com- 
parative hearing  only  when  applications  are 
mutually  exclusive.  Delta's  application,  to 
the  extent  con.solidated  here,  merely  involves 
the  question  of  authority  to  tack  Delta's  cur- 
rent Savannaii-Atlanta  and  Atlanta-North- 
east route  authority  It  does  not  involve  the 
question  of  whether  an  additional  carrier  Is 
required  In  the  Atlanta-Northeast  markets; 
therefore,  such  applications  need  not  be  con- 
solidated here.  Delta's  situation  In  this  re- 
gard Is  entirely  different  than  Southern's,  for 
example.  Condition  (6)  of  Southern's  route 
98  prohibits  slnple-plan  service  between  At- 
lanta and  certain  Northeast  points.  Thus,  a 
Southern  application  for  Savannah-Atlanta- 
Northea.>?t  authority  would  Involve  totally 
new  Atlanta-Northeast  nonstop  route  au- 
thority which  would  in  no  way  be  prechided 
by  granting  Delta  authority  to  tack  its  exist- 
ing route  authority.  (See,  e.g..  Ozark  Route 
Realignment  Investigation,  Order  E-25188. 
May  24.  1967,  pp.  1-2:  and  Application  of 
Continental.  Order  73-2-30,  February  8.  1973. 
n.  15.)  In  short,  all  that  Is  involved  here  Is 
an  Improvement  In  Delta's  existing  author- 
ity in  markets  in  which  It  carries  over  75  per- 
cent of  llie  traffic.  The  only  exception  is  In 
the  Savannah-Washington,  D.C.  market  In 
which  Delta  carried  45.2  percent  of  the  traf- 


A  second,  and  equally  important  rea- 
son for  considering  this  issue  has  to  do 
with  the  history  of  the  condition  Itself. 
Condition  (8)  was  originally  imposed  in 
the  Southwest -Northwest  Service  Case  &a 
a  pretrial  restriction  designed  to  prevent 
a  conflict  with  Northeast's  then  pending 
application  in  Docket  5192.*  When  called 
upon  to  interpret  that  condition  in  1972. 
the  Board  concluded.  Interalia,  that  "the 
entire  restriction  may  have  lost  much  of 
its  original  purpose  in  light  of  Delta's 
recent  acquisition  of  Northeast's  New 
York-Florida  route.  If  so,  however,  It 
cannot  be  removed  or  modified  except  by 
an  appropriate  proceeding  for  that  pur- 
pose." "  We  believe  that  this  case  is  an 
appropriate  proceeding  in  which  to  con- 
sider modification  of  condition  (8)  as  It 
affects  Savannah-Northeast  service,  and 
that  such  action  will  be  conducive  to  the 
proper  dispatch  of  the  Board's  business 
and  to  the  ends  of  justice. 

2.  Southern's  petition  for  reconsidera- 
tion. Southern  petitioned  for  reconsid- 
eration or  clarification  of  ordering,  para- 
graph 6  in  Order  77-3-16.  This  para- 
graph states : 

Any  authority  awarded  In  the  Atlanta- 
Jacksonville  market  shall  be  subject  to  a  re- 
striction that  all  flights  serving  Atlanta, 
Georgia,  and  Jacksonville.  Florida,  shall  also 
serve  Savannah.  Oeorgla,  or  Bninswick. 
Georgia. 

Southern  points  out  that  Eastern  and 
Delta  already  hold  nonstop  authority  be- 
tween Atlanta  and  Jacksonville,  and  that 
Southern  already  is  restricted  by  Condi- 
tion 4  <  b »  in  its  Route  98  certificate  to  a 
minimum  of  one  intermediate  point  be- 
tween Atlanta  and  Jacksonville.  South- 
ern waives  any  argument  that  Condition 
4 lb)  should  not  be  made  applicable  to 
any  new  authority  awarded  to  Southern 
in  this  case.  Southern  recognizes,  how- 
ever, that  the  order  imposes  tlie  restric- 
tion only  on  new  authority  awarded  in 
this  case,  and  that  the  Board  did  not  in- 
tend to  take  away  nonstop  or  one-stop 
authority  previously  awarded  in  this 
market,  or  to  require  Brunswick  or  Sa- 
vannah stops  on  all  Jacksonville-Atlanta 
flights,  under  authority  previously  grant- 
ed. 

Thus,  we  find  that  Southern  has  pre- 
sented no  valid  reason  for  eliminating 
the  pretrial  restriction  and  we  will,  there- 
fore, deny  its  petition  for  reconsideration 
or  clarification. 

Accordingly,  it  is  ordered.  That:  1. 
Delta  Air  Lines'  petition  for  reconsid- 


eration and  motion  to  consolidate  Its 
application  in  Docket  29491  are  granted 
to  the  extent  that  they  seek  the  Inclu- 
sion of  the  amendment  of  condititwi  (8) 
of  Delta's  Route  24  so  as  to  allow  service 
between  Savannah,  on  the  one  hand,  and 
points  north  of  Atlanta,  on  the  other; 

2.  Except  to  the  extent  granted  here. 
Delta  Air  Lines'  petition  for  reconsid- 
eration and  motion  to  consolidate  are 
denied ; 

3.  To  the  extent  not  consolidated  here, 
Delta's  application  in  Docket  29491  is 
dismissed; 

4.  Southern  Airways'  petition  for  re- 
consideration or  clarification  of  Order 
77-3-16  is  denied;  and 

5.  The  following  additional  issue  shall 
be  included  in  this  proceeding : 

(e)  Should  condition  <8)  of  Delta's 
Route  24  be  modified  or  amended  so  as 
to  authorize  Delta  to  provide  single- 
plane  service  between  Savannah,  Geor- 
gia, and  points  on  the  Atlanta-New 
York /Newark  portion  of  Route  24  north 
of  Atlanta? 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-21670  Piled  7-26-77;8:45  am] 


fie  compared  with  National's  53.7  percent 
share.  (O&D  Survey,  Table  10.  YE  March  31. 
1976.)  However,  as  National  holds  nonstop 
authority  In  the  market,  it  can  hardly  be 
heard  to  object  to  our  considering  whether 
or  not  to  upgrade  Delta's  on-line  connecting 
authority  to  one-stop  authority.  (National 
will,  of  course,  be  entitled  to  intervene  in  this 
proceeding  in  order  to  oppose  the  ultimate 
grant  of  such  aulhoritv  to  Delta  ) 

"  See  Order  E-7304,  October  8,  1953,  p.  4, 
and  23  CAB  42  (1956).  It  was  subsequently 
amended  In  a  manner  not  material  here  In 
the  Additional  Service  to  Columbia  and  Au- 
gusta Case  Order  71-7-118,  July  21.  1971. 

•  See  Order  72-9-17.  September  6.  1972.  p.  6. 


[Docket  No.  30703] 

TRANS  WORLD  AIRLINES,  INC.  V.  UNITED 
AIR   LINES,    INC. 

Assignment  of  Proceeding 

This  proceeding  Is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington.  DC,  July  20. 
1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc.77-21669  Piled  7-26-77:8  45  am) 


(Docket  No.  30503) 

TIGER  INTERNATIONAL,  INC.,  ET  AL. 

Proposed  Approval 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  Cinl  Aero- 
nautics Board  intends  to  Issue  the  at- 
tached order.  Interested  persons  are 
are  hereby  afforded  until  July  28,  1977. 
within  which  to  file  comments  or  request 
a  hearing  with  respect  to  the  action  pro- 
posed in  this  order. 

Dated  at  Washington.  DC.  July  21. 
1977. 

Phyllis  T.  Kaylor, 

Secretary. 

Order  of  AFi>aovAi, 

Application  of  Tiger  International,  Inc., 
The  Flying  Tiger  Line,  Inc.,  and  National 
Aircraft    Leasing.    Ltd.    for    approval    of    the 
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acquisition    of    control    of    Qualltron    Aero 
West.  Inc. 

Adopted  by  the  Civil  Aeronautics  Board  Bt 
Its  office  In  Washington,  D.C.  on  the  21st 
day  of  July.  1977. 

By  application  filed  February  16.  1977.' 
Tiger  International,  Inc.  (TI).  The  Flying 
Tiger  Line  Inc.  (FTL).  and  their  subsidiary. 
National  Aircraft  Leasing.  Ltd.  (NAL)»  re- 
quest that  the  Board  apprDve  the  acquisi- 
tion of  control  of  Qualltron  Aero  West.  Inc. 
(Aero  West)  from  Qualltron  Aero,  Inc.  (Qual- 
ltron) under  section  408(a)  (6)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the  Act), 
and  under  ordering  paragraph  6  of  Order  70- 
6-119.  dated  May  5.  1970.  (The  Flying  Tiger 
Line  Inc.  Reorganization).^  The  applicants 
also  request  that  the  Board  disclaim  Juris- 
diction, under  section  409  of  the  Act,  over 
Interlocking  relationships  which  might  be 
establLshed  between  Aero  West,  FTL,  TI,  or 
any  of  their  affiliates,  subsequent  to  NAL's 
acquisition  of  control  of  Aero  West. 

TI  Is  an  air  carrier-formed  holding  com- 
pany which  wholly  owns  FTL,  a  certificated 
scheduled  all-cargo  domestic  and  Interna- 
tional air  carrier.  TI  and  FTL  are  Joint  own- 
ers of  TLO.  a  holding  company  subsidiary, 
which  wholly  owns  NER,  an  equipment  fi- 
nance company,  and  NER,  In  turn,  wholly 
owns  NAL,  an  aircraft  leasing  company.  NAL 
Is  a  lessor  of  Jet  and  prop-Jet  aircraft  of 
different  types  to  corporate,  airline  (pri- 
marily foreign  air  carriers)  and  other  aircraft 
operators.  According  to  the  applicants,  most 
of  NAL's  leases  are  operating  leases,  as  op- 
posed to  finance  leases,*  and  NAL  arranges  for 


'  The  application  was  supplemented  by  let- 
ter of  March  14,  1977,  amended  on  March  31. 
1977.  and  further  supplemented  by  letters  of 
May  5.  and  May  20.   1977. 

-  Two  additional  Intervening  subsidiaries 
between  TI  FTL  and  NAL  are.  In  descending 
order,  pre.sently  Tiger  Leasing  Group,  Inc. 
(TLO)  and  National  Equipment  Rental,  Ltd. 
(NER).  Within  the  TI  system  there  are 
numerous  additional  subsidiaries  and  affili- 
ates none  of  which  Is  In  the  direct  line  of 
the  subject  acquisition. 

5  The  applicants  state  that  this  application 
Is  based  on  the  conclusion  that  the  proposed 
transaction  does  not  constitute  a  corporate 
reorganization  or  acquisition  "with  or  affect- 
ing the  air  carrier"  (FTL)  as  set  forth  in 
Transaction  Guideline.  T.G.;  (A)  (10),  pro- 
mulgated as  part  of  the  regulatory  regime 
of  the  .\ir  Carrier  Organization  Investigation 
(ACRI),  Orders  75-10-65-66,  dated  Septem- 
ber 12,  1975,  a^  amended  by  Order  76-1-121, 
January  30.  1976.  As  herein  noted,  both  TI 
and  FTL.  through  their  subsidiary,  N.AXi, 
would  Jointly  acquire  Aero  West,  llius  'af- 
fecting" FTL.  However,  aa  discussed  here. 
Aero  West  Is  a  person  engaged  in  a  phase  of 
aeronautics,  and  for  this  reason  Its  acquisi- 
tion by  TI  and  FTL  is  subject  to  section  408. 
As  noted  In  Order  76-5-56,  May  14,  1976.  the 
corporate  reorganization  and  acquisition 
category.  T.G.:  (A)  (10).  although  "with  or 
affecting  the  air  carrier",  was  not  Intended 
to  cover  acquisitions  which  are  subject  to 
section  408  Jurisdiction.  Nevertheless,  as  ap- 
plicants recognize  herein,  this  additional  ac- 
quisition of  Aero  West  by  TI  and  FTL  is 
subject  to  ordering  paragraph  6  of  Order 
70-6-119,  supra,  which  expressly  requires  that 
there  be  submitted  for  prior  Board  aporoval 
any  further  acquisition  of  control,  directly 
or  Indirectly,  of  a  common  carrier  or  any 
person  engaged  In  a  phase  of  aeronautics  by 
TI.  by  FTL.  or  any  of  their  affliutes  or  sub- 
sidiaries. (See  Order  76-3-96,  March  15,  1976) 

«  As  described  by  the  applicants,  an  operat- 
ing lease  returns  to  the  lessor  during  its  ini- 
tial  noncancelable  term   a  rental   which   is 
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the  servicing:  and  maintenance  of  Its  aircraft 
between  leases.  In  addition  to  refurbLshlng 
aircraft  to  customer  specifications  prior  to 
the  aircraft  going  on  lease. 

Qualltron  Is  a  California  subsidiary  of  Ten- 
neco.  Inc.,  a  large  dlversfled  company.  Its 
?ole  business  Is  the  fixed  base  operations  of 
Its  Burbank  Division  located  at  Burbank, 
California,  qtilte  proximate  to  NAL's  current 
b.\se  of  operation.'  The  primary  business  of 
the  Burbank  Division  Is  the  repair  of  cor- 
porate and  private  aircraft  as  well  as  provid- 
ing of  hangar  space  for  rent,  primarily  for 
corporate  Jets,  and  tie  down  spaces  for  small 
aircraft.  It  also  sells  aviation  fuel  and  per- 
forms repair  and  installation  work  on  avi- 
onics components.  Qualltron  Is  a  Federal 
Aviation  Administration  certified  class  I.  II. 
Ill  and  IV  repair  station  and  al.so  holds  a 
number  of  Supplemental  Type  Certificates 
(STC).  primarily  relating  to  corfwrate  air- 
craft. 

Under  the  terms  of  the  purchase  agreement 
betweetn  NAL  and  Qualltron,  assets  of  Quall- 
tron's  Burbank  Division  would  be  transferred 
to  Aero  West,  a  company  Incorporated  by 
Qualltron  for  that  purpose,  and  NAL  would 
then  acquire  all  of  the  stock  of  Aero  West. 
The  Burbank  facilities  which  NAL  would 
acquire  through  the  purchase  of  Aero  West's 
stock  consist  primarily  of  a  leasehold  on  33 
acres  together  with  several  building.^  located 
there  and  some  equipment  and  tools.  The 
lease,  which  expires  on  November  30,  1977. 
provides  for  a  rent  of  approximately  $15,000 
per  month.  The  total  purchase  price  for  Aero 
West's  stock  Is  expected  to  be  approximately 
$350,000  for  the  equipment.  InventoTy,  and 
work  in  process,  and  approximately  $150,000 
for  accoiuits  receivable  less  the  accounts 
payable.  The  purchase  price  will  be  paid  In 
NAL  notes  and  cash. 

In  addition,  immediately  following  the 
closing  of  the  agreement  on  July  31.  1977. 
Qualltron  will  sell  to  Aero  West  all  of  Quall- 
tron's  Interest  In  Its  STC's  acquired  from  the 
PAA  and  a.s5ociated  tooling.  In  consideration 
of  a  sep.irate  promissory  note.  The  principal 
sum  of  the  note  Is  $100,000.  with  Interest 
payable  semi-annually  at  9  percent  per  an- 
num and  with  the  principal  due  and  payable 
five  years  after  Aero  West's  execirtlon  of  the 
note.  NAL  will  unconditionally  guarantee 
the  note  and  Aero  West  will  secure  the  note 
by  Its  grant  to  Qualltron  of  a  security  Inter- 
est In  the  licenses  and  STC's  acquired  from 
Qualltron  by  Aero  West.  Under  the  express 
terms  of  the  agreement,  should  the  Burbank 
airport  be  closed  to  general  commercial  avia- 
tion operations  prior  to  maturity  of  the  note, 
the  note  and  guarantee  will  be  cancelled  and 
Aero  West  will  retransfer  to  Qualltron  all 
interests  In  the  STC's.  tooling,  and  licenses 
acquired  from  Qiialitron.  The  agreement  Is 
subject  to  Board  approval  wlthlii  ninety  (90) 
days  of  its  execution  on  April  29.  1977,  and 
unless  extended  by  the  parties  the  agreement 
would  otherwise  become  void.* 


less  than  the  full  invoice  cost  of  the  equip- 
ment plus  Interest  charges.  A  finance  lease  Is 
a  lease  which  returns  to  the  les.sor  during  its 
Initial  noncancelable  term  the  Invoice  cost 
of  the  equipment  plus  interest  charges,  re- 
lated expenses  and  a  profit  on  Inve.stment. 

'•Qualltron  formerly  operated  a  repair  sta- 
tion at  Houston,  Tex.,  which  Is  being  sold 
to  another  company,  and  a  repair  station  at 
Port  Worth,  Tex.,  which  has  been  liquidated. 

"According  to  the  applicants,  Qualltron 
has  received  approval  from  the  FAA  for  the 
transfer  of  the  STC's  and  Lockheed  Air  Ter- 
minals, Inc.  has  consented  to  the  assignment 
of  the  leasehold  covering  the  Burbank  prop- 
erties. 


In  support  of  the  application,  the  appltcft- 
tlons  state  that  the  acquisition  of  the  stock 
of  Aero  West  and  thus  the  existing  assets  of 
the  Burbank  Division  would  be  the  most 
efficient  and  economical  means  for  NAL  to 
achieve  necessary  augmentation  of  Its  own 
repair,  service,  and  modification  capabilities; 
that  NAL  currently  arranges  for  others  to  do 
the  vast  majority  of  the  repair,  servicing 
and  conversion  of  Its  aircraft;  and  with  the 
purcha.se  of  Aero  West,  NAL  could  perform 
the  type  of  work  on  Its  aircraft  with  great 
savings  to  It,  while  at  the  same  time  increas- 
ing It*  expertl.se  and  the  number  of  services 
it  could  provide  Its  customers. 

F\irther,  applicants  state  that  NAL  antici- 
pates continuing  to  purchase  used  aircraft 
from  airlines  (other  than  FTL)  and  convert 
them  for  other  uses  or  refurbish  them  for 
lease  or  sale  to  foreign  air  carriers;  that  as  a 
result  of  Its  experience  In  the  past  with  the 
BAC  1-11.  NAL  believes  It  has  the  manage- 
ment and  technical  staff  to  do  "In  house" 
that  which  it  has  paid  others  to  do;  that 
with  this  added  capacity  NAL  feels  It  will 
become  a  stronger  and  more  effective  com- 
petitor In  the  used  aircraft  market;  and  that 
the  addition  of  Aero  West  will  help  accom- 
plish this  result.  In  addition.  Aero  West  will 
continue  to  concentrate  on  the  corporate  and 
private  aircraft  repair  and  servicing  market.' 

Finally,  the  applicants  represent  that  it  is 
not  anticipated  that  Aero  West  will  do  more 
than  a  small  percentage  of  Its  business  with 
certificated  carriers,  and  In  no  event  will  It 
service  FTL  aircraft,  nor  will  NAL  depart 
from  Its  consistent  policy  of  not  engaging  In 
anv  transactions  with  or  affecting  FTL. 

No  objections  to  the  application  or  re- 
quests for  a  hearing  have  been  received. 

Upon  consideration  of  the  application,  the 
Board  finds  that  the  acquisition  of  control  of 
Aero  West  by  TI  and  FTL  through  their  sub- 
sidiary. NAL.  does  not  affect  the  control  of  an 
air  carrier  directly  engaged  In  the  operation 
of  aircraft  in  air  transportaMon,  does  not  re- 
sult in  creating  a  monopoly,  and  does  not 
tend  to  restrain  competition.  Furthermore, 
no  person  disclosing  a  substantial  Interest 
is  currently  requesting  a  hearing  and  we  find 
that  the  public  interest  does  not  require  a 

hearing. 

The  matters  set  forth  in  the  amended  ap- 
plication and  the  supplementary  information 
furnished  by  the  application,  without  ad- 
verse comments  being  filed,  present  an  ade- 
quate and  uncontroverted  factual  basis  for 
the  Board's  determination. 

The  acquisition  here  Involves  the  control 
of  Aero  West,  a  person  engaged  In  a  phase 
of  aeronautics  by  reason  of  its  fixed  base  and 
maintenance  operations,  as  here  described. 
Also,  Aero  West's  operations  appear  to  In- 
volve no  sole  source  services  or  products,  and 
its  integration  with  the  aircraft  leasing  busi- 
ness of  Its  Immediate  parent  company,  NAL, 
could  result  in  an  efficient  and  economic  op- 
eration accruing  to  some  extent  to  the  bene- 
fit of  FTL,  as  a  Joint  owner  together  with  TT. 

In  light  of  the  latter  considerations  we  find 
that  acquisition  of  control  of  Aero  West  pur- 
suant to  section  408(a)  (6)  of  the  Act  is  not 
Inconsistent  wrlth  the  public  Interest.'  Pur- 


'  During  1976.  the  Burbank  Division  of 
Qualltron  (Aero  West's  predece.ssor ) ,  totaled 
sales  of  approximately  $4  million  with  ap- 
proximately two-thirds  of  such  service 
being  derived  from  aircraft  repair  or  modlf - 
cation  and  the  balance  from  terminal  opera- 
tions, i.e.,  fuel  sales  and  hanger  and  tie- 
down  rentals. 

« The  fact  that  this  transaction  may  also 
be  subject  to  section  408(a)(3)  of  the  Act 
does  not  require  further  approval  under  the 
section.  The  public  Interest  considerations 
are  the  same  In  either  case. 


ther,  we  do  not  find  that  the  conditions  of 
section  408  of  the  Act  will  otherwise  be  un- 
fulfilled. This  determination  Is  In  accord 
with  other  instances  presenting  similar  con- 
trol, and  common  control  relationships, 
heretofore  approved  by  the  Board."  Nor  do 
we  find  the  integrity  of  the  air  carrier  or  its 
ability  to  perform  its  certificate  obligations 
would  be  impaired  by  reason  of  the  acquisi- 
tion of  control  of  Aero  West  pursuant  tq 
paragraph  (J  of  Order  70-6-119,  supra.  The 
Board's  findings  here  are  secured  by  the  con- 
ditions heretofore  Imposed  on  the  Board's  ap- 
proval of  The  Plying  Tiger  Line  reorganiza- 
tion proceeding,'"  and  on  the  air  carrier's 
diversification  authorization."  As  we  have  re- 
peatedly stated,"  the  Board  Intends  to  con- 
tinue to  exercise  the  surveillance  contem- 
plated by  such  conditions  over,  among  other 
things,  acquisitions  within  an  air  carrier- 
related  diversified  system  of  companies 
which  are  or  may  become  engaged,  directly  or 
indirectly,  in  common  carriage  or  in  any 
aeronautical  activities.  In  these  circum- 
stances we  do  not  find  It  necessary  formally 
to  Impose  additional  conditions  to  ensure  the 
representation  of  the  applicants  that,  In  no 
event,  will  Aero  West  service  FTL  aircraft,  or 
NAL  engage  in  any  transactions  with  or 
affecting  FTL.  However,  should  Aero  West, 
directly  or  Indirectly,  engage  in  any  addi- 
tional activities  that  may  Independently 
come  within  the  scope  of  section  408  of  the 
Act,  or  paragraph  6  of  Order  70-6-119,  supra, 
further  filings  with  the  Board  would  be  re- 
quired.'^ 

This  Is  not  to  suggest  we  would  necessarily 
regard  such  an  extension  of  NAL's  activities 
as  objectionable.  It  is  to  say  only  that  we  In- 
sist on  an  opportunity  to  approve  or  dis- 
approve any  such  change. 

On  the  basis  of  the  foregoing,  the  Board 
concludes  that  it  should  approve  without 
hearing  under  the  third  proviso  of  section 
408(b)  of  the  Act  and  under  paragraph  6  of 
Order  70-6-119,  supra,  as  amended,  the  ac- 
quisition of  control  of  Aero  West  by  TI  and 
FTL  through  NAL.»« 

The  applicants  anticipate  the  creation  of 
various  Interlocking  relationships  between 
Aero  West,  FTL,  and  TI  subsequent  to  the 
acqvilsltlon  of  control  of  Aero  West,  and  re- 
quest that  the  Board  disclaim  Jurisdiction 
under  section  409  of  the  Act  with  respect  to 
these  Interlocking  relationships. 

Regarding  these  relationships,  we  have  de- 
cided to  dismiss  applicants'  request  In  part, 
and  to  grant  their  request  In  part.  No  Indi- 
viduals have  been  designated  or  Identified  In 
the  application,  and  It  appears  that  the  par- 


•  See  the  Robert  Dollar  Company  of  Cali- 
fornia, et  al..  Orders  E-17077,  June  30,  1961, 
and  E-17280,  August  4,  1961,  and  Aero  Space- 
lines,  Inc.,  Order  E;-26532,  January  2,   1968. 

'•The  Plying  Tiger  Line  Inc.,  Order  70-6- 
119,  dated  May  5,  1970,  as  amended  by  Order 
75-5-5,  May  1,  1975. 

"  Air  Carrier  Reorganization  Investigation, 
Orders  75-10-65-66,  dated  September  12,  1975, 
as  amended  by  Order  76-1-121,  January  30, 
1976. 

"  See  Tiger  International,  Inc.  Order  77-2- 
124,  February  25,  1977. 

'^See  Order  70-6-119,  (n.  13),  supra,  and 
Pan  American  World  Airways,  Order  75-2-100, 
February  26,  1975. 

'♦  Notice  of  Intent  to  dispose  of  the  applica- 
tion without  hearing  has  been  published  In 
the  Federal  Register,  and  a  copy  of  such  no- 
tice has  been  furnished  by  the  Board  to  the 
Attorney  General,  not  later  than  the  day  fol- 
lowing such  publication,  both  In  accordance 
with  the  requirements  of  section  408(b)  of 
the  Act. 


NOTICES 

tlclpatlng  Interlocking  relationships  referred 
to  In  the  application  are  limited  to  the  TI 
system  of  subsidiaries  and  affllated  compa- 
nies. To  the  extent  that  a  blanket  exemption 
from  or  approval  under  section  409  of  the  Act 
are  afforded  the  anticipated  Interlocking  re- 
lationships by  Part  287.1(e),  Part  297.3(e), 
and  Part  287.4  of  the  Board's  Economic  Regu- 
lations, the  applicants'  request  for  disclaimer 
of  Jurisdiction  will  be  dismissed.  Except  to 
the  extent  dismissed  here,  applicants"  re- 
quests for  disclaimer  of  Jurisdiction  over  the 
remaining  prospective  Interlocking  relation- 
ships, confined  to  the  TI  system  of  subsidi- 
aries and  affiliated  companies,  will  be 
granted,  since  they  would  not  come  literally 
within  section  409. 
Accordingly,  It  is  ordered.  That: 

1.  The  acquisition  of  control  of  Qualltron 
Aero  West.  Inc.  (Aero  West)  by  Tiger  Inter- 
national, Inc.  (TI),  and  The  Flying  Tiger 
Line  Inc.  (FTL),  through  National  Aircraft 
Leasing,  Ltd    i  NAL) ,  Is  approved; 

2.  Applicants'  request  for  disclaimer  of  Ju- 
risdiction over  interlocking  relationships  In- 
volving Aero  West,  TI,  and  FTL,  In  Docket 
30503,  to  the  extent  that  such  Interlocking  re- 
lationships are  exempted  under  Part  287.  is 
dismissed; 

3.  Except  to  the  extent  here  dismissed,  ap- 
plicants' request  for  disclaimer  of  Jurisdic- 
tion over  Interlocking  relationships  Involving 
Aero  West,  TI,  and  FTL  in  Docket  30503,  is 
granted;  and 

4.  The  Board  shall  retain  Jurisdiction  over 
this  proceeding. 

By  the  Civil  Aeronautics  Board. 

I FR Doc .77-2 1668  Piled  7-26-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

BARON  INTERNATIONAL  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Baron  International 
Corp.,  315  Fifth  Avenue,  New  York,  N.Y. 
lOOie!  a  pro(iucer  of  leather  handbags, 
was  accepted  for  filing  on  July  19,  1977, 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315).  Consequently,  the  U.S.  De- 
partment of  Commerce  has  initiated  an 
investigation  to  determine  whether  in- 
creased Imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted importantly  to  total  or  partial  sep- 
aration of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division. 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  on  August  1,  1977. 

Jack  W.  OsBiniN,  Jr., 
Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

[PR  Doc.77-21528  Filed  7-26-77;8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

AMERICAN  TUNABOAT  ASSOaATION 

Receipt  of  Application  for  General  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  form  for 
a  General  Permit  to  take  marine  mam- 
als  incidental  to  the  course  of  commer- 
cial fishing  operations  diu"lng  1978  as 
authorized  by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  regulations,  thereunder. 

The  American  Timaboat  Association, 
1  Tuna  Lane.  San  Diego,  California,  has 
applied  for  a  general  permit,  category  2. 
"Encircling  Gear,  Tuna  Purse  Seining." 

Copies  of  the  application  are  available 
for  review  as  follows : 

Office  of  the  Director,  National  Marine  Plsh- 
erles  Service,  3300  Whitehaven  Street,  N.W., 
Washington,     D.C.      (telephone     202-634- 
7283); 
and 

Office  of  the  Regional  Director.  National  Ma- 
rine Fisheries  Service.  Southwest  Region. 
300  South  Perry  Street.  Terminal  Island, 
California  90731. 

Interested  parties  may  submit  written 
data  or  views  on  this  application.  A  pub- 
lic hearing  on  the  application  is  sched- 
uled to  begin  on  August  22,  1977.  The 
final  date  for  filing  with  the  Director  a 
notice  of  intent  to  participate  In  the 
hearing  is  August  5,  1977,  and  the  final 
date  for  the  submission  of  direct  expert 
testimony  of  application  is  August  15, 
1977.  Proposed  amendments  to  regula- 
tions regarding  the  incidental  take  of 
marine  mammals  during  commercial 
fishing  operations  were  published  on  July 
20.1977  (42  FR  37217). 

Dated:  July  7,  1977. 

Robert  J.  Ayers. 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  SerV' 
ice. 
[FR  Doc.77-21576  Filed  7-28-77;8:45  am] 


CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Caribbean  Fishery  Management 
Council  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pi.  94-265). 

The  Caribbean  Fishery  Management 
Council  has  authority  over  fisheries  with- 
in the  fishery  conservation  zone  adjacent 
to  Puerto  Rico  and  the  Virgin  Islands. 
The  Council  will,  among  other  things, 
prepare  and  submit  to  the  Secretary  of 
Commerce  fishery  management  plants 
with  respect  to  fisheries  within  its  area 
of  authority,  prepare  comments  on  for- 
eign fishing  applications,  and  conduct 
public  hearings. 

The  meeting  will  be  held  Tuesday 
through  Thursday,  August  16-18,  1977. 
at  the  Secret  Harbor  Hotel.  State  Naz- 
areth.  Charlotte  Amalie,  St.  Thomas. 
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NOTICES 


Virgin  Islands.  The  meeting  will  convene 
at  9  a.m.  on  August  16  and  adjourn  at 
about  noon  on  August  18,  1977.  Dally 
sessions  will  normally  start  at  9  am.  and 
adjourn  at  5  pm.,  except  as  otherwise 
noted.  The  meeting  may  be  extended  or 
shortened  depending  upon  progress  on 
the  agenda. 

Proposed  Agenda 

1.  Election  of  Chairman  and  Vice-Chair- 
man. 

2.  Foreign  boundary  discussions. 

3.  Japanese  longUne  conference  report. 

4  Inter-Councll  Blllflsh  Committee  report. 

5  FMP  for  Spiny  Lobster  and  Reef  Fish 
Report. 

6.  Initiation  of  new  PMP  discussions. 

7.  Administrative  matters. 

8.  Other  Council  business. 

This  meeting  is  open  to  the  public, 
and  there  will  be  seating  for  a  limited 
number  of  public  members  available  on  a 
first-come  first  served  bass.  Members  of 
the  public  having  an  Interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meetings.  To  receive  Information 
on  changes,  if  any,  made  to  the  agendas, 
interested  members  of  the  public  should 
contact,  on  or  about  August  10.   1977: 

Mr.  Omar  Munoz-Roure.  Executive  Director. 
Caribbean  Fishery  Management  Councl!. 
P  O  Box  1001,  Hato  Rey.  Puerto  Rico  00919. 
809-753-4926. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Execu- 
tive Director  at  the  above  address.  To 
receive  due  consideration  and  to  facili- 
tate inclusion  of  these  comments  in  the 
record  of  the  meetings,  typewritten 
statement  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  July  22.  1977. 

WiNFRED  H.  MeIBOHM, 

A<)sociate  Director. 
National  Marine  Fisheres  Service. 

(FR  Doc.77-21578  Piled  7-26-77,8:45  ami 


MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Meetings 

Notice  is  hereby  given  of  a  series  of 
public  meetings  to  be  held  by  the  Mid- 
Atlantic  Fi>?hery  Management  Council 
established  by  Section  302  of  the  Fi.shery 
Con.servation  and  Management  Act  of 
1976  <Pub.  L.  94-26.5  •.  The  purpose  of 
these  public  meetings  is  to  receive  pub- 
lic views  and  comments  to  aid  with  the 
development  of  a  fishery  management 
plan  for  billfish.  The  South  Atlantic 
Council  has  been  designated  by  the  Sec- 
retary of  Commerce  as  the  lead  Council 
among  the  several  Councils  of  New  Eng- 
land. Gulf  of  Mexico  and  Caribbean  in 
developing  this  plan. 


These  meetings  are  for  the  purpose 
of  providing  an  opportunity  for  the  pub- 
lic input  and  to  serve  as  a  fact  finding 
mechanism  relative  to  development  of 
a  fishery  management  plan  for  the  do- 
mestic and  foreign  billfish  fishery. 

Tlie  meetings  will  convene  at  7:30  and 
adjourn  at  10  p.m.  at  the  following  loca- 
tions on  the  designated  dates. 

August  16.  1977— Montauk  Fire  House.  Mon- 

tauk.  New  York  11954. 
August    17.    1977 — Asbury    Avenue    Pavilion. 

Asbury  and  Ocean  Avenues.  Asbury  Park. 

New  Jersey  07712. 
August     18.     1977— Sheraton     Fontalnebleau 

Hotel.   10100  Ocean  Highway.   Ocean  City, 

Maryland  21842. 
August   19.  1977 — Omni  International  Hotel. 

777    Waterfront    Drive.    Norfolk,    Virginia 

23510. 

Interested  members  of  the  public  may 
present  their  views  on  matters  related 
to  the  billfish  fishery  and  on  the  man- 
agement plan  under  development.  Ad- 
ditional information  relative  to  these 
meetings  can  be  obtained  by  contacting: 

Dr.  Jackson  Davis.  Project  Manager.  Blllflsh 
Management  Plan.  South  Atlantic  Fishery 
Management  Council,  1  South  Park  Circle. 
Suite  306.  Charleston,  South  Carolina 
29407.  803-571-4366. 

Members  of  the  public  wLshing  to  sub- 
mit written  comments  should  do  so  by 
addressing  the  Project  Manager.  To  re- 
ceive due  consideration  and  facilitate  in- 
clusion of  such  statements  in  the  record 
of  the  meetings,  typewritten  statements 
should  be  submitted  within  10  days  fol- 
lowing the  close  of  a  particular  meeting. 

Dated  this  22nd  day  of  July.  1977,  at 
Washington.  D.C. 

WiNFRED    H.    MeIBOHM. 

Associate  Director. 
National  Marine  Fisheries  Service. 

|FR   Doc. 77-21616   Filed   7-26-77:8:46  am) 


NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTI- 
CAL COMMITTEE 

Three  Public  Meetings 

Notice  is  hereby  given  of  three  meet- 
ings of  the  Scientific  and  Statistical 
Committee  of  the  New  England  Fishery 
Management  Council,  established  by  sec- 
tion 302' gi  of  the  Fishery  Conservation 
and  Management  Act  of  1976  iPub.  L. 
94-265). 

The  New  England  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
States  of  Mame,  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  and  Connecticut. 
The  Council  will,  among  other  things, 
prepare  and  submit  to  the  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  fi.sheries  within  its  area 
of  authority,  prepare  comments  on  for- 
eign fishing  applications,  and  conduct 
public  hearings. 

The  Scientific  and  Statistical  Com- 
mittee a.ssists  the  Council  in  the  devel- 
opment, collection  and  evaluation  of  such 


statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  Council's  development 
and  amendment  of  fishery  managament 
plans. 

The  first  of  the  three  Committee  meet- 
ings will  be  held  on  August  16,  1977,  from 
9  am.  to  4  p.m.,  at  the  Carriage  House, 
Woods  Hole  Oceanographic  Institution. 
Woods  Hole,  Massachusetts.  The  meeting 
may  be  extended  or  shortened  depend- 
ing on  progress  on  the  agenda. 

Proposed   Agenda 
Development  of  Herring.  Scallop  Plans. 

The  second  of  these  Committee  meet- 
ings will  be  held  on  September  20.  1977, 
from  9  a.m.  to  4  p.m..  at  the  JFK  Build- 
ing, Room  1112.  Government  Center. 
Boston,  Mas.sachu.setLs.  This  meeting  may 
be  extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed   Agenda 

Development  of  Herring,  Scallop,  Silver  Hake 
Plans. 

The  third  in  this  series  of  Committee 
meetings  will  be  held  on  October  18.  1977, 
from  9  am.  to  4  p.m.  at- Woods  Hole 
Oceanographic  Institution,  Clark  507, 
Woods  Hole.  Massachusetts.  The  meet- 
ing may  be  extended  or  shortened  de- 
pending on  progress  on  the  agenda. 

Proposed  Agenda 

Development  of  Herring,  Scallop.  Sliver  Hake 
Plans. 

These  meetings  are  open  to  the  public 
and  there  will  be  .seating  at  each  for  ap- 
proximately 20  public  members  available 
on  a  first-come,  first-served  basis. 

Members  of  the  public  having  an 
specific  items  for  di.scussion  are  also  ad- 
vised that  agenda  changes  are  at  times 
made  prior  to  the  meeting.  To  receive 
information  on  changes,  if  any,  made  to 
the  agendas,  interested  members  of  the 
public  should  contact  on  or  about  10  days 
before  each  of  these  meetings : 

Mr.  Spencer  Apollonio,  Executive  Director. 
New  England  Fishery  Management  Council. 
Peabody  Office  Building.  One  Newbury 
Street,  Peabodv.  Massachusetts  01960,  617- 
535  5450. 

At  the  discretion  of  the  Committee, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  members  of  the  pub- 
lic who  wish  to  provide  written  com- 
ments should  do  so  by  submitting  them 
to  Mr.  Apollonio  at  the  above  address. 
To  receive  due  consideration  and  to 
facilitate  inclusion  of  these  comments  in 
the  record  of  the  meeting,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  each  Committee 
meeting. 

Dated:  July  22,  1977. 

WiNFRED  H.  MeIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-21577  Filed  7-26-77:8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Technology  Sub-Panel  (TSP)  of  the 
Chief  of  Naval  Operations  (CNO)  Exec- 
utive Panel  Advisory  Committee  will 
meet  on  August  18-19.  1977.  at  the  Pen- 
tagon. Washington.  DC.  Sessions  of  the 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  5:30  p.m.  on  both  days.  All 
sessions  will  be  closed  to  the  public. 

The  agenda  will  consLst  of  matters 
required  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are  in  fact  properly  classified  pur- 
suant to  such  Executive  Order.  The 
agenda  includes  a  review  of  antisubma- 
rine warfare  plans  and  programs  and 
related  intelligence.  In  addition,  the 
Panel  will  review  advanced  technology 
applications  to  Navy  sensor  and  weapon 
systems  and  space  systems.  Accordingly. 
the  Secretary  of  the  Navy  has  deter- 
mined in  writing  that  the  public  interest 
requires  that  all  ses.sions  of  the  meeting 
be  closed  to  the  public  because  they  will 
be  concerned  with  matters  listed  in  Sec- 
tion 552b 'c)  (1>  of  Title  5,  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  Wil- 
liam A.  Armbruster.  UPN.  Executive  Sec- 
retary of  the  CNO  Executive  Panel  Ad- 
visory Committee.  1401  Wilson  Blvd., 
Room  405.  Arlington,  VA  22209.  tele- 
phone number  <202)    694-3191. 

Dated:  July  20,  1977. 

K.  D.  Lawrence. 
Captain.  JAGC,  U.S.  Nainj  Dep- 
uty Assistant  Judae  Advocate 
General  (Administrative  Law) . 
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vice  on  matters  relating  to  wonen  in 
the  Armed  Forces. 

Persons  desiring  to  make  oral  presen- 
tations or  submit  written  statements  for 
consideration  at  the  Executive  Commit- 
tee Meeting  must  contact  Lt.  Colonel 
John  A.  Montefusco.  Executive  Secre- 
tary. DACOWITS.  OASD  (Manpower. 
Reserve  Affairs,  and  Logistics),  Room 
2D259,  the  Pentagon,  Washington,  D.C. 
20301.  telephone  202-697-5655,  no  later 
than  August  18.  1977. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  OASD  f  Comptroller ) . 

July  22,  1977. 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  GEOTHERMAL 
ENERGY;  LEGAL  AND  INSTITUTIONAL 
SUBCOMMITTEE 


Office  of  the  Secretary 

DEFENSE  ADVISORY  COMMITTEE  ON 
WOMEN  IN  THE  SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
ecutive Committee  of  the  Defense  Advis- 
ory Committee  on  Women  in  the  Serv- 
ices (DACOWITS)  will  be  held  from  9 
a.m.  to  4  p.m.,  August  26.  1977.  at  the 
Pentagon.  Room  1E801  No.  3.  The  session 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  re- 
view responses  to  earlier  recommenda- 
tions made  by  the  Committee,  discuss 
current  issues  relevant  to  women  in  the 
Services,  and  to  plan  the  program  for 
the  next  semi-annual  meeting  scheduled 
for  October  30-November  2.  1977,  in  San 
Antonio.  Texas. 

DACOWITS  is  authorized  twenty-five 
civilian  women  who  provide  the  Depart- 
ment of  Defense  with  assistance  and  ad- 


Meeting 


July  25,  1977. 


In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act) ,  the  Legal  and  Institutional  Sub- 
committee of  the  Advisory  Committee  on 
Geothermal  Energy  will  hold  its  second 
meeting  Thursday.  August  11.  1977  from 
9:30  a.m.  to  9  p.m.  in  the  Federal  Ball- 
room North.  Capitol  Hill  Quality  Inn, 
415  New  Jersey  Avenue  NW.,  Washing- 
ton. D.C.  Tlie  purpose  of  this  meeting  is: 
to  review  plans  and  activities  of  the  Divi- 
sion of  Geothermal  Energy.  U.S.  Energy 
Research  and  Develorment  Administra- 
tion; in  particular,  to  discuss  and  to  pro- 
vide advice  on  programs  and  approaches 
to  effective  government-industry  coop- 
eration with  respect  to  legal  and  insti- 
tutional problems  in  the  development  of 
geothermal  energy.  The  meeting  will  be 
open  to  the  public. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

9:30  am. — :'ntroductory  remarks — Joseph 
W.  Aidlin,  Chairman. 

9:45  a.m. — Geothermal  Initiatives  in  na- 
tional energy  plan — Richard  Cooper,  Execu- 
tive Office  of  the  President,  Energy  Policy 
and  Planning. 

10  am. — Tax  legislation — Moshe  Schuld- 
Inger,  Trea.sury  Department. 

11  a.m. — BLM  leasing  program — Dale 
Zimmerman.  Bureau  of  Land  Management, 
Department  of  the  Interior. 

12  noon — Lunch. 

1  p.m. — uses  permitting  process — Reld  T. 
Stone,  uses. 

2  p.m — U.S.  Forest  Service  leasing  pro- 
gram— Edward  Johnson.  U.S.  Forest  Service. 
Department  of  Agriculture. 

3  p.m. — Streamlining  task  force — R.  C. 
Stephens.  DGE.  ERDA. 

4  p.m. — Intergovernmental  coordination  of 
permitting — David  E.  Pterson,  Imperial  Coun- 
ty, Calif. 

5  p.m. — Discussion. 

6  p.m. — Dinner. 

7  p.m. — Discussion  and  recommendations. 
9  p.m. — Adjourn. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  This  will 


be  a  working  meeting  and  the  Chairman 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will  fa- 
cilitate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply : 

(a I  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  12  copies  thereof,  postmarked 
no  later  than  August  6.  1977.  to  the  Di- 
rector. Division  of  Geothermal  Energy, 
U.S.  Energy  Research  and  Development 
Administration.  20  Massachusetts  Ave- 
nue NW,.  Washington.  DC.  20545.  Com- 
ment shall  be  directly  relevant  to  the 
above  agenda  items. 

'b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  August  9.  1977,  to  the  Di- 
vision of  Geothermal  Energy  Research 
and  Development  Administration.  Helen 
Krupovich  on  202-376-4904  between  8:30 
a.m.  and  5  p.m..  EST. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Sub- 
committee and  ERDA  officials  assigned  to 
participate  with  the  Subcommittee  in  its 
deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movies,  and  tele- 
clsion  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 

(fi  Copies  of  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  Chairman  in  accord- 
ance with  the  Federal  Advisory-  Commit- 
tee Act.  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room.  20  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20545.  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles. 
Deputy  Advisory  Committee 
Management  Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  769-2:  OPP-ISOIOIB] 

AGRICULTURE  DEPARTMENT 

Exemption  To  Use  Acephate  in  A'jdition  to 
Other  Chemica's  Exempted  for  the  Con- 
trol of  Citrus  Blackfly  in  Florida 

The  Plant  Protection  and  Quarantine 
Programs  tPPQi.  Animal  and  Plant 
Health  Inspection  Service,  of  the  U.S. 
Derartment  of  Agriculture  (hereafter 
referred  to  as  "USD A")  was  granted  a 
specific  exemption  to  use  dimethoate, 
Outhion  (azinphos  methyl),  and  mala- 
thion  in  a  program  for  regulatory  and 
control  purooses  to  contain  and  eradi- 
cate the  citrus  blackfly  i  Aleurocanthus 
woglumi.  Ashby)  in  Broward,  Dade,  and 
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Palm  Beach  Counties,  Florida.  Notice  of 
granting   of   this    exemption    was    pub- 
lished in  the  Federal  Register  on  De- 
cember 13.  1976  1 41  FR  54213).  The  total 
amount  of  pesticides  to  be  used  in  the 
control  program  were  not  to  exceed  45,- 
000   gallons   of   95   percent   malathion, 
1.000  pounds  active  ingredient  dimctho- 
ate.  and  450  pounds  active  ingredient 
Guthion.  The  exemption  is  to  expire  on 
October  1.  1977.  Under  authority  of  that 
exemption.  USDA  was  permitted  to  ap- 
ply malathion  to  nonhost  plants  in  nur- 
series and  host  plants  in  urban  areas, 
Guthion  to  host  plants  in  nurseries,  and 
djmethoate    to    cit'-us    In    commercial 
groves.    The    specific     exemption     was 
amended  in  January.  1977,  for  use  of 
ground  applications  of  acephate  to  host 
plants  in  urban  areas.  In  their  request 
for  the  amendment,  USDA  stated  that 
malathion  does  not  provide  an  efficacy 
level  adequate  to  control  spread  of  citrus 
blackfly  under  Florida  conditions:  how- 
ever, malathion  will  be  used  in  circum- 
stances where  acephate  is  not  desirable. 

Amendment  1 

Now  the  USDA  has  requested  an 
amendment  which  would  allow  applica- 
tion of  acephate  by  helicopter  to  600 
acres  of  commercial  citrus  groves  and 
100  acres  of  abandoned  citrus  groves. 
The  USDA  had  oripinally  requested  per- 
mission to  aerially  apply  acephate  to 
10.000  acres  of  commercial  citrus  groves 
and  600  acres  of  abandoned  groves,  but 
reduced  the  acreage  so  that  it  mght 
monitor  treated  fruit  for  residues  of 
acephat€  in  excess  of  the  action  level 
determined  to  be  adequate  to  protect 
the  public  health.  The  USDA  also  re- 
quested that,  if  residues  from  aerial  ap- 
plications in  commercial  groves  did  not 
exceed  the  proposed  action  level  at  the 
pre.scribed  preharvest  interval,  it  be  al- 
lowed to  extend  treatment  to  cover  addi- 
tional acreage. 

Although  dimethoate  was  exempted 
for  ground  application  in  commercial 
groves  at  a  rate  of  one-half  i0.5)  pound 
active  ingredient  per  100  gallons  of  wa- 
ter, it  has  not  been  used  during  the 
citrus  blackfly  control  program.  Accord- 
ing to  USDA,  laboratory  data  indicate 
that  dimethoate  does  not  provide  suffi- 
cient efficacy  under  Florida  conditions  to 
warrant  its  use  in  an  eradication  pro- 
gram. Acephate  is  expected  to  provide 
more  adequate  control  of  citrus  blackfly 
due,  in  part,  to  its  systemic  action.  Ac- 
cording to  USDA,  acephate  has  proven 
satisfactory  for  control  of  the  pest  on 
host  trees  in  residential  areas  when  ap- 
plied by  ground  equipment.  It  is  expected 
that  aerial  application  of  acephate  to 
commercial  groves  at  tlie  proposed  rate 
of  one  (n  pound  of  active  ingredient  in 
six  to  ten  gallons  of  water  per  acre  will 
protect  the  groves  from  damage  resulting 
from  the  spread  of  the  pest.  A  maximum 
of  three  pounds  active  ingredient  are  to 
be  applied  per  acre  In  one  growing 
season. 

Currently,  residue  data  for  aerial  ap- 
plication of  acephate  to  citrus  is  not 
available.  A  petition  for  tolerances  for 
residues  of  acephate  and  its  metabolite 


monitor  at  three  parts  per  million  (ppm) 
on  citrus  has  been  received  by  EPA:  no 
final  decision  has  been  made  regarding 
this  proposed  tolerance.  However,  data 
available  for  low  volume  application  of 
this  pesticide  indicates  that  there  is  a 
possibility  that  a  residue  level  of  3  ppm 
may  be  exceeded. 

Although  avian  dietary  studies  for 
acephate  and  its  metabolite  are  lacking, 
available  data  indicates  an  acute  hazard 
associated  with  monitor  to  terrestrial 
avian  and  mammalian  species.  Monitor, 
which  is  a  plant  and  soil  metabolite  of 
acephate,  as  well  as  an  impurity  In  the 
technical  product,  is  acutely  toxic  iboth 
orally  and  dermally)  to  mammals  and 
orally  to  birds.  Therefore,  acute  hazards 
are  possible  depending  on  the  percentage 
of  monitor  in  the  formulation  used  and 
the  organisms  exposed. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  a  pest  outbreak  of  citrus 
blackfly  is  about  to  occur,  and  that  there 
are  no  pesticides  presently  registered 
specifically  to  control  the  citrus  black- 
fly in  commercial  citrus  groves.  There- 
fore, EPA  has  decided  to  grant  the 
amendment  to  the  previously-issued 
specific  e.\emption.  The  restrictions  un- 
der that  specific  exemption  still  remain 
in  force.  The  amendment  is  subject  to 
the  following  additional  restrictions: 

1  The  treatment  area  is  limited  to 
Broward.  Dade,  and  Palm  Beach  Coun- 
ties; 

2.  Acephate  will  be  applied  at  a  max- 
imum rate  of  one  (D  pound  of  active- 
ingredient  in  six  to  ten  gallons  of  water 
per  acre; 

3.  A  maximum  of  three  pounds  of 
active  acephate  will  be  applied  in  a  single 
growing  season; 

4.  A  maximum  of  2,100  pounds  of 
active  ingredient  will  be  applied  by  au- 
thority of  this  amendment; 

5.  Applications  will  be  made  to  a  max- 
imum cf  600  acres  of  commercial  citrus 
groves  and  100  acres  of  abandoned 
proves: 

6.  Applications  are  to  be  made  at  in- 
tervals of  not  less  tlian  twenty-one  days 
and  a  minimum  preharvest  interval  of 
twenty-one  days  will  be  observed; 

7  EPA  recommends  that  the  applica- 
tion of  acephate  be  restricted  to  periods 
when  bees  are  not  actively  visiting  the 
citrus  plant  <when  citrus  is  not  in 
bloom ) : 

8.  Spray  applications  will  be  made  by 
personnel  of  the  PPQ,  USDA,  of  the  Di- 
vision of  Plant  Industry,  Florida  De- 
partment of  Agriculture  and  Consumer 
Services  iFDACS>,  or  by  licensed  con- 
tractors under  the  supervision  of  PPQ 
or  FDACS  personnel; 

9.  EPA  has  determined  that  combined 
residues  of  acephate  and  its  metabolite 
monitor  not  exceeding  3  ppm  will  not 
pose  a  hazard  to  the  public  health.  The 
Food  and  Drug  Administration  of  the 
U.S.  Department  of  Health,  Education, 
and  Welfare  has  been  advised  of  this 
action; 

10.  Data  obtained  from  lo"'  volume  ap- 
plication of  acephate  indicates  that  the 
residue  level  of  3  ppm  on  citrus  may  be 


exceeded.  Therefore,  as  a  condition  of 
issuance,  EPA  requires  that  USDA  mon- 
itor treated  citrus  for  residues,  and  take 
all  necessary  actions  to  ensure  that  fruit 
bearing  re.sidues  in  excess  of  this  level 
do  not  go  to  market: 

11.  USDA  will  obtain  residue  and  effi- 
cacy data  for  aerial  application  of  ace- 
phate to  citrus  groves; 

12.  Any  spatial  extension  of  this  ex- 
emption must  be  requested  in  writing, 
be  supported  by  the  available  data,  and 
be  approved  by  EPA  prior  to  application; 

13.  The  lack  of  data  obtained  from 
avian  dietary  studies  for  acephate  and 
monitor  mav  preclude  a  temporal  and/ 
or  spatial  extension  of  this  exemption. 
USDA  should  request  that  such  data  be 
submitted  to  EPA  by  the  registrant.  The 
EPA  shall  be  immediately  informed  by 
USDA  of  any  adverse  effects  resulting 
from  the  u.se  of  this  pesticide  in  connec- 
tion with  this  exemption; 

14.  Since  USDA  questions  the  efficacy 
of  dimethoate  for  the  proposed  use,  EPA 
requests  that  it  not  be  applied  to  com- 
mercial groves  as  authorized  by  the  1976 
specific  exemption; 

15.  Precautions  must  be  taken  to  avoid 
or  minimize  drift  and  inadvertent  ex- 
posure of  persons  in  the  spray  area;  and 

16.  USDA  and  the  State  of  Florida 
.shall  a.ssume  the  re.sponsibility  for  con- 
trolling applications  in  accordance  with 
the  instructions  listed  above. 

Amendment  2 

USDA  submitted  another  amendment 
:e:iuestinB  approval  to  extend  aerial  ap- 
plications of  acephate  to  an  additional 
?  1?0  acres  of  commercial  citrus  groves; 
th?  possibility  of  this  request  was  dis- 
ca.sse-'  in  Amendment  1  above.  USDA 
stated  that  treatment  of  the  citrus  groves 
is  es-tntial  if  the  citrus  blackfly  is  to  be 
contained  within  the  present  infested 
areas.  Untreated  citrus  groves  within 
treatmpnt  areas  where  eradication  ef- 
forts are  being  conducted  serve  as  pockets 
of  rcinfestation.  For  this  control  program 
to  be  effective,  all  host  plants  must  be 
treated  \r  infested  areas.  The  special  ex- 
tensinp  of  the  exemption  will  require  ap- 
proximately 9,420  additional  pounds  of 
ace-  hatt.  The  proposed  application  rate 
is  one  pound  active  ingredient  in  six  to 
ten  gallons  of  water  per  acre,  which  rep- 
resents the  minimum  dilution  rate  sup- 
ported by  the  available  residue  data  for 
ground  application  to  citrus. 

The  Fi.'^h  and  Wildlife  Service  of  the 
US.  Department  of  the  Interior  (USD!) 
has  informed  EPA  that  an  endangered 
species,  the  Everglade  Kite,  may  be  ex- 
posed to  the  proposed  applications  of 
rcephatc.  The  greatest  hazard  exists 
where  aeriil  applications  are  made  to 
citrus  groves  in  close  proximity  to  the 
Everglades.  EPA  has  conferred  with 
USDT  concerning  development  of  the 
mo<^»,  appropriate  procedure  for  con- 
trolling use  of  the  pesticides  authorized 
under  emergency  exemptions  which 
might  pose  a  threat  to  endangered  spe- 
cies. In  addition,  EPA  requires  that  de 
tailed  informaton  concerning  the  loca- 
tion.<^  of  proposed  application  sites  be 
submitted  by  USDA.  This  information 
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will  be  forwarded  to  UNDI  as  soon  as  it  is 
available. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
cided to  grant  this  amendment  to  the 
previously-issued  specific  •  exemption 
Again  the  restrictions  under  that  .spe- 
cific exemption,  including  the  expiration 
date,  still  remain  in  force.  This  amend- 
ment is  subject  to  the  following  condi- 
tions: 

1.  Commercial  citrus  groves  to  be 
treated  under  authority  of  this  extension 
will  not  exceed  3,140  acres: 

2.  A  maximum  of  9.420  pounds  active 
ingredient  acephate  will  be  applied; 

3.  As  previously  stated.  EPA  is  aware 
that  available  data  indicates  residues  of 
the  active  ingredient  resulting  from  this 
use  of  acephate  may  exceed  the  toxico- 
logically  acceptable  level  of  3  ppm.  For 
this  reason.  Amendment  1,  involving 
aerial  application  of  the  pesticide  to  com- 
mercial citrus  groves,  was  issued  contin- 
gent upon  USDAs  monitoring  treated 
citrus  for  residues  and  taking  all  neces- 
sary measures  to  ensure  that  fruit  bear- 
ing residues  in  excess  of  3  ppm  do  not  go 
to  market.  Additionally,  EPA  requested 
that  residue  data  be  available  to  support 
this  use.  i  e..  residue  data  from  aerial 
applications,  prior  to  a  spatial  extension 
of  the  exemption. 

Since  USDA  has  stated  that  this  resi- 
due data  is  not  yet  available,  but  that 
treatment  is  necessary  to  prevent  spread 
of  the  pest.  USDA  is  hereby  notified  that 
fruit  bearing  residues  in  excess  of  the  3 
ppm  level  can  not  be  shioped  in  inter- 
stTte  commerce.  The  Food  and  Drug  Ad- 
ministration and  Florida  State  regula- 
tory officials  have  been  advised  of  this 
action; 

4.  USDA  must  inform  EPA  of  all  mea- 
sures presently  being  taken  and  of  those 
to  be  taken  in  the  future  to  prevent 
citrus  bearing  residues  in  excess  of  3  ppm 
from  going  to  market.  If  the  monitor- 
ing program,  which  will  be  reviewed  by 
the  Food  and  Drug  Administration,  Ls 
found  to  be  deficient,  EPA  will  require 
that  USDA  modify  it  in  such  a  manner 
as  to  take  additional  measures  to  insure 
th&t  citrus  bearing  residues  in  excess  of 
the  acceptable  level  are  not  shipped  in 
interstate  commerce;  and 

5.  USDA  is  advised  that  the  en- 
dangered species,  the  Everglade  Kite,  is 
endemic  to  the  treatment  area  and  is  at 
risk.  Therefore,  USDA  must  confer  with 
and  obtain  concurrence  from  the 
Regional  Director.  Fish  and  Wildlife 
Service.  USDI,  Atlanta,  prior  to  all  ap- 
plications, as  permitted  under  these  con- 
ditions. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  July  20,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc  77-21666  Filed  7-26-77:8:45  am] 
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NEW  JERSEY   AND   KENTUCKY 

Approval  of  Requests  for  Interim  Certifi- 
cation To  Register  Pesticides  To  Meet 
Special  Local  Needs 

On  July  3.  1975.  final  regulations  for 
the  registration,  reregustration,  and 
classification  of  pesticides  pursuant  to 
section  3  of  the  Federal  In.secticide. 
Fungicide,  and  Rodenticide  Act  (FIF- 
RA), as  amended  (86  Stat.  973;  89  Stat. 
751;  7  use.  136* a >  et  seq.t,  were  pub- 
lished in  the  Federal  Register  (40  FR 
282411.  The.se  regulations  became  ef- 
fective August  4.  1975.  Since  that  date. 
States  have  been  prohibited  from  Issuing 
new  ret,'istrations  for  p>esticide  products 
or  uses  of  pesticide  products  which  are 
not  registered  by  the  Environmental 
Protection  Agency  (EPA),  except  pur- 
suant to  certification  from  the  Adminis- 
trator in  accordance  with  section  24(c) 
of  FIFRA. 

On  September  3.  1975.  proposed  reg- 
ulations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
.section  24<c),  FIFRA.  were  published  in 
the   Federal   Register    <40   FR   40538 ». 
Since  it  did  not  prove  possible  to  promul- 
gate final  section  24(c)  regulations  prior 
to  the  effective  date  of  the  FIFRA  .sec- 
tion 3  regulations,  some  interruption  in 
the  authority  of  States  to  register  pesti- 
cides has  occurred.  In  order  to  prevent 
further  disruption  of  State  registration 
programs    'particularly    in    relation    to 
minor    uses  i ,    a    procedure    has    l)een 
established  by  which  States  may  request 
interim   certification    to   register   pesti- 
cides to  meet  special  local  needs  until 
such  time  as  the  final  section  24ic)  reg- 
ulations   are    promulgated.    If    such    a 
request  is  granted,  a  State  may  register 
pesticides  subject  to  the  terms  of  the 
certification   and   other   limitations   set 
out  in  the  Preamble  to  the  proposed  reg- 
ulations.  Interim  certification  will  ex- 
pire if  the  State  has  not  submitted  a  plan 
pursuant  to  the  final  section  24(c)  reg- 
ulations within  60  days  after  the  effective 
date  of  these  regulations,  or,  if  such  a 
plan  is  submitted  and  it  is  disapproved 
by  the  Administrator,  on  the  effective 
date  of  the  Administrator's  disapproval. 
A  State  may  request  interim  certifica- 
tion to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  Officer  or 
their  designee  submit  a  request  in  writ- 
ing to  the  Administrator.  The  request 
shall  satisfy  the  requirements  set  out  in 
the  Federal  Register  announcement  of 
the  Interim   Certification  program   (40 
FR  40542),  and  the  statutory  standard 
set  forth  in  section  24(c)  of  FIFRA. 

The  Federal  Register  announcement 
of  the  Interim  Certification  program 
provides  that  the  Administrator  shall 
notify  the  State  of  his  approval  or  denial 
of  a  request  for  Interim  Certification  and 
publish  notice  of  approval  or  denial  in 
the  Federal  Register.  The  announce- 
ment further  states  that  the  Agency  is 
not  soliciting  public  comment  with  re- 
spect to  requests  for  Interim  Certifica- 
tion. Adequate  opportunity  for  public 
comment  on  State  plans  submitted  pur- 


suant to  final  section  24 (c>  regulations 
is  provided  for  in  proposed  section  162 
158(C). 

The  Agency  has  received  Requests  for 
Interim  Certification  to  register  pesti- 
cides to  meet  special  local  needs  (Re- 
quests»  from  the  States  of  New  Jersey 
and  Kentucky.  After  reviewing  the  Be- 
quests, the  Agency  found  that  they  sat- 
isfy the  requirements  set  forth  in  the 
Federal  Register  document  of  Septem- 
ber 3,  1975.  Accordingly,  notice  is  given 
that  the  EPA  has  approved  the  New 
Jersey  and  Kentucky  Requests  for  In- 
terim Certification,  as  described  below. 

New  Jersey  and  Kentucky 

These  Requests  sought  authority  to 
register  "new  products",  as  that  term  is 
defined  in  section  162.152(g)  of  the  pro- 
posed regulations,  to  amend  EPA  regis- 
trations which  involve  "changed  use  pat- 
terns", as  defined  in  section  162.152(c). 
and  to  amend  EPA  registrations  which 
do  not  involve  changed  use  patterns.  The 
Agency  has  found  that  the  specific  re- 
quirements of  the  Interim  Certification 
program  are  satisfied  in  the  Requests 
Procediu-es  for  product  hazard  review 
and  efficacy  determination  are  part  of 
the  States'  registration  programs;  these 
procedures  are  adequate  to  assure  that 
special  local  needs  registrations  issued 
by  these  States  will  be  in  accord  with  the 
purposes  of  FIFRA. 

The  State  agencies  which  have  been 
designated  responsible  for  issuance  of 
such  registrations  are  the  New  Jersey 
Department  of  Environmental  Protec- 
tion and  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection.  These  agencies  were  notified 
on  June  16.  1977,  that  their  Requests  had 
been  approved. 

Copies  of  the  Requests  for  Interim 
Certification,  alin"  with  1«»tt-prs  reflect- 
ing the  "Agency's  decision  to  approve  the 
Requests,  are  available  at  the  following 
locations : 

Federal  Register  Section.  Technical  Services 
Division  ( WH-569) .  Office  of  Pesticide  Pro- 
grams. EPA.  Room  401.  East  To-wer.  401  M 
Street  SW.,  Washineton.  DC.  20460 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Division.  EPA,  26  Federal  Plaza.  Room 
907,  New  York.  N.Y.  10007  (New  Jersey  re- 
quest only) . 

Pesticide  Branch.  Hazardous  Materials  Con- 
trol Division,  EPA.  345  Courtland  Street 
NE..  Room  204.  Atlanta.  Ga.  30308  (Ken- 
tucky request  only) 

Dated:  July  20,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doc.77-21665  Filed  7-26-77:8:45  am] 
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PESTICIDE   PROGRAMS 

Voluntary  Cancellation  of  Registrations  of 
Pesticide  Products  Containing  Chlorde- 
cone (Kepone) 

The  following  registrants  of  inacces- 
sible chlordecone  (Kepone)  pesticide 
products  have  requested  that  the  Envi- 
ronmental Protection  Agency  (EPA) 
cancel  their  product  registrations : 
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NOTICES 


EPA 

r(«i5t  ration 

No. 


Product 


Rfgistrant 


5887 -<a    Black  li-af  ant  trap Black  L»'af  I'rodiicis,  Co..  667  N.  Slate  St..  Eldiii  111.  60120. 

Xf25-i    Hide  Koach  and  Ant  Traps Clari-iuv  nunrd  .V  Sons.  luc,  la'i  E.  <"oniniercial,  I'O  Box  37'.l 

L4'on.  Iowa  .SiU  U. 

460-17    Lilly's  Ant  Trap  with  Kepoiie F.  <'.  Siurtovant  Co.,  227  Sliunpike  Rd.,  Cromwell  Conn. 

06416. 

2019-19    Johnston's  No-Roach  Traps Oasion  Johnston  Corp..  24-64  45lh  St.,  Long  Island.   N.Y. 

iun.1. 
395-19    Mysterious  Ant  Trap  with  Keponc.  Lethelin  Products  Co.,  Inc.,  15  MacQuesten  Pkwy.  8.,  Mount 

Veruoa,  N.Y.  lOSott 

3a.V31    Magikil  Ant  Trap  with  Kepone 

3<.i,V25    Miit(>kil  Roach  Trap  with  Kepone.. 

.%S8-J()    Ant  Not  Ant  Trap Nott  MIg.,  Inc.,  Pleasant  Valley.  N.Y.  12569. 

S.-*-129    Noll  Roach  Trap 

.lOS-KH    E-Z  Ant  Trap  Containing  Kepone.  O.  E.  Liiick  Div.,  Walco  Link  Corp.,  1234  State  llwy.  46. 

5<i6-l.'6    Tal  Ant  Trap Clifton,  N.J.  0701.S. 

506-129    Antcliek  Ant  Trap 


The  effective  date  for  these  cancella- 
tions shall  be  May  1,  1978.  Since  all  tech- 
nical and  manufacturing-use  registra- 
tions for  chlordecone  have  been  can- 
celled (41  FR  24624,  June  9,  1976),  this 
means  that  only  such  chlordecone  as  is 
already  in  the  formulation  proces.s  may 
be  formulated  Into  inaccessible  products 
between  now  and  May  1.  1978. 

I  have  determined  that  continued  sale 
and  use  of  the  above  inaccessible  chlor- 
decone products  formulated  prior  to 
May  1.  1978.  will  not  be  inconsistent  with 
the  purposes  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
iFIFRA),  as  amended  (86  Stat.  973.  89 
Stat.  751.  7  use.  136(a))  and  will  not 
have  unreasonable  adverse  effects  on  the 
environment.  Therefore,  all  stocks  of  the 
above  inaccessible  chlordecone  products 
that  are  in  existence  before  May  1,  1978, 
may  be  sold,  distributed,  and  used  indefi- 
nitely, Provided.  That  the  pesticide  is 
used  consistent  with  labeling  approved 
by  the  EPA. 

This  action  shall  become  effective  Au- 
gust 26,  1977,  unless  the  registrant,  or 
an  interested  person  with  the  concur- 
rence of  the  registrant,  requests  that  the 
registration (s)  be  continued  in  effect. 

Comments  concerning  this  action,  in- 
cluding requests  approved  by  the  regis- 
trant that  the  registrations  of  these 
products  be  continued,  may  be  submitted 
in  triplicate  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569* ,  Office  of  Pesticide  Program.s.  Envi- 
ronmental Protection  Agency,  Rm.  401, 
East  Tower.  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  Comments  should  bear 
the  identifying  notation  "OPP-66035." 
Any  comments  filed  regarding  tliis  no- 
tice of  cancellation  will  be  available  for 
public  inspection  in  the  office  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4  p.m.  during  normal  working  days. 

Dated:  July  21,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs.- 
[FR  DOC.T7-21664  Piled  7-26-77,8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROADCAST  SERVICE  WORKING 
GROUP,  1979  WORLD  ADMINISTRA- 
TIVE  RADIO  CONFERENCE 

Schedule  of  Masting 

July  22,  1977. 
Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting 
for  August  1977. 

WARC-79  AM  Broadcasting  Service 
Group 

Monday,  August  15,  1977,  10:30  am.  to 
12:30  p.m..  Room  8210,  2025  "M"  Street, 
NW.,  Washington.  DC.  If  necessary  a 
continuation  of  that  meeting  will  be  held 
Wednesday,  August  17,  1977,  from  10:30 
to  12:30  p.m..  Room  8210. 

Chairman :  D.  C.  Everlst. 

PCX)  Liaison:  Dennis  Williams. 

The  Agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Call  to  Order  by  the  Chairman. 

2.  Approval  of  Minutes  of  the  previous 
meeting. 

3.  Draft  reply  to  Comments  of  Fifth  Notice 
Of  Inquiry.  Do.  No.  20271. 

4.  Setting  next  meeting  date  and  adjourn- 
metit. 

The  above  meeting  is  open  to  broad- 
cast industry  representatives  and  inter- 
ested members  of  the  public. 

Federal    Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
(FR  Doc.77-21613  Piled  7-26-77:8:45  anil 


(Report  No    837) 

COMMON   CARRIER   SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

July  18,  1977. 
The   applications   listed   herein   have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filmg.  The  Commission  re- 


serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  iSee  §309ic)  of  the 
Communications  Act»,  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein. 
It  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  <a»  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viou.sly  filed  application:  or  'bi  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (With  which  the  subsequent  appli- 
cation is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. With  limited  exceptions,  an  applica- 
tion which  is  subsequently  amended  by  a 
major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  ISee  51.227(b)(3)  and 
21.30 lb)  of  the  Commis<;ion's  Rules.] 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  for  Filing 

do.me.'illc  public  land  mobile  radio  service 

July  18.   1977. 

21421-CD-P-77  Alrsignal  International.  Inc. 
(KIF350),  C  P.  to  install  sUndby  tran.s- 
mltter  to  operate  on  72  96  MtL^  located 
Atop  Red  Mountain,  Birmingham.  Ala- 
bama. 

21716-CD-TC-77  Tele-Page,  Inc  Consent  to 
Transfer  of  Control  from  William  R,  Lea 
and  Luanne  C.  l.ea.  Tran.sferors  to  Rowle 
P.  Simmons.  Transferee.  Station-  KUS240. 
Prescott.  Arizona. 

21717-CD-P-77  Carolina  Telephone  and 
Telegraph  Company  (new),  C  P.  for  a  new 
1-way  station  to  operate  on  158.10  MHz  to 
be  located  at  102  South  9th  Street.  More- 
head  City,  North  Carolina. 


FEDERAL  REGISTER.  VOL   42.   NO.    144 — WEDNESDAY.  JULY   27,    1977 


NOTICES 


38207 


21718-CD-P-{3)-77  Empire  PaRlng  Corpo- 
ration (KRS674).  C.P.  for  additional  fa- 
cilities to  operate  on  454  150  MHz  at  (3) 
new  sites  described  as  Loc.  No  15:  Corner 
of  Westvlew  and  Beechwood  Drive,  Dan- 
bury.  Connecticut:  Loc.  No.  16:  2t  Rock- 
dale Road.  West  Haven.  Connecticut:  and 
Loc.  No.  17:  Video  Lane,  Trumbull.  Con- 
necticut. 

21719-CD  P-77  Delta  Valley  Radiotele- 
phone Co,  Inc  (KRM983).  C  P.  for  addi- 
tional facilities  to  operate  on  152.24  MHz 
to  be  located  at  a  new  site  Loc.  No  5: 
At  Banner  Mountain,  appx.  3.0  miles  East 
of  Nevada  City.  California. 

21720-CD  P-77  J.  M.  Blodgett  dba  Radio 
Pane  (KWT885).  CP  for  additional  fa- 
cilities to  onerate  on  35  58  MHz  at  a  new 
site  described  as  Loc.  No  5:  Penn  Tower. 
South  Broad  Street  &  Railroad  Avenue. 
Perms  Grove.   New  Jersey 

21721-CD-P-(2)-77  Adirondack  Mobile  Tel- 
ephone Co.  Inc.  (new).  C  P.  for  a  new 
station  to  operate  o-i  15206  &  152  18  MHz 
to  be  located  at  Marcy  Hotel.  122  Mam 
Street.    Lake    Placid,    New    York. 

21722-CD-P-77  Radio  Dispatch  Company 
(new).  CP  for  a  new  1-way  station  to 
operate  on  35  58  MHz  to  be  located  at  Wil- 
son Building.  130  North  Broadway.  Cam- 
den. New  Jersey. 

21723-CD  AL-77  Seaway  Communications 
Consent  to  A.ssignment  of  License  from 
Seaway  Communications,  Assignor  to  An- 
swering Service  of  Trenton,  Inc  ,  Assignee. 
Station:  KUS413,  Ship  Bottom,  New  Jersey. 

21724  CD-P-77  Coastal  Carolina  Communi- 
cations, Inc  (new).  C  P.  for  a  new  1-way 
station  to  operate  on  158  70  MHz  to  be  lo- 
cated at  6005  Bridges  Street.  Wilson. 
North  Carolina. 

21725-CD-P-77  Call-Corn,  Inc.  (new),  CP 
for  a  new  1-way  station  to  operate  on 
158  70  MHz  to  be  located  17  miles  East  of 
US  No.  19  and  County  Road  490,  near 
Homosassa   Springs,    norlda 

2I726-CD-P-(2)-77  Electropage,  Inc.  (KMD 
986).  CP  for  additional  facilities  to  op- 
erate on  43  22  and  43  58  MHz  to  be  lo- 
cated at  a  new  site  Loc  No  3:  Wolf  Moun- 
tain, 63  miles  South  of  Grass  Valley.  Cali- 
fornia 

21727  CD-P-77  Modern  Communications 
Corporation  (new),  C  P.  for  a  new  1-way 
station  to  operate  on  152  24  MHz  to  be  lo- 
cated at  Nittany  Mountain,  2  15  miles  W 
of  Centre  Hall.  Pennsylvania 

21728-CD  P-77  Hawkins  Communication.s. 
Inc  (KUD232).  CP.  for  additional  facili- 
ties to  operate  on  454  075  MHz  to  be  lo- 
cated at  a  new  site  Loc.  No.  3  SE.  Corner 
of  Alabama  Avenue  and  R  Street  SE  , 
Washington,  DC. 

21729-CD-P-77  Bridge  Water  Telephone 
Company  (new) ,  CP.  for  a  new  1-wav  sta- 
tion to  operate  on  158.10  MHz  to  be  located 
1.1  miles  SSE.  of  city  limits  of  Montlcello, 
Minnesota. 

21730-CD-P-77  Alrsignal  International,  Inc. 
(KRS687),  CP.  to  change  antenna  system 
operating  on  152  24  MHz  located  Atop  Red 
Mountain,  Birmingham,  Alabama. 

21 731 -CD-P-77  Houser  Communications, 
Inc  I  KSA2651 .  C  P.  for  additional  faciliOeri 
to  operate  on  152.21  MHz  at  I.oc.  No.  3: 
Steward  and  Leonard  Streets.  Creve  Cour. 
Illinois. 

21732-CD-P-i7)-77  Southwestern  Bell  Tel- 
ephone Company  (KKV690).  CP.  to 
change  antenna  system,  replace  transmit- 
ter and  change  frequency  from  35  62  MH/ 
to  158  10  MHz  at  Locs  No.  1:  1010  Milam 
Street.  Houston.  Texas;  Loc.  No.  5:  623 
Eldorado  Street.  Clear  Lake  City.  TexEis: 
Loc.  No.  6:  1015  Bade  Street,  Houston. 
Texas:  Loc.  No.  8:  6410  Fannin  Street. 
Houston.  Texas  and  Loc.  No.  9:  418  Center 


Street.  Deer  Park.  Texas:  delete  Locs  No.  2, 
3,  4  and  7  and  for  additional  facilities  to 
operate  on  158  10  MHz  at  (2)  new  sites  lo- 
cated 8803  Brae  Acre.  Houston.  Texas  and 
11930  Airline  Drive,  Houston.  Texas. 

MAJOR   AMENDMENT 

20960-CD-P-77     Cook's  Communications 

Corporation  dba  Sierra  Communications 
KOP244).  Add  repeater  facilities  on  fre- 
quency 459  25  MHz  at  Loc  No  3  described 
as  at  Brockway  Summit,  approx.  2.8  miles 
SE  of  Truckee,  California  All  other  partic- 
ulars as  reported  on  PN  No.  850  dated 
March  21.  1977. 

CORRECTION 

21689-CD-P-i2)-77  Correct  to  read :  21689- 
CD-P-(4)-77  Lubbock  Radio  Paging 
Service.  Inc.  (KKE970).  C  P.  to  replace 
transmitter  operating  on  152  03  and  152.15 
MHz  at  Loc.  No.  1 :  7400  University  Avenue: 
renlace  transmitter  onerating  at  152  06  and 
152  12  MHz  at  Loc.  No.  2:  85th  Street  and 
Avenue  L.  Lubbock,  Texas. 

RURAL   RADIO   SERVICE 

60346-CR-P  ML- 77  RCA  Alaska  Communi- 
cations. Inc.  (WGP45).  C  P.  to  change  an- 
tenna system  and  relocate  facilities  oper- 
ating on  72  5  MHz  to  be  located  4  miles 
North  of  downtown  Sand  Point,  Alaska. 

60347-CR-P  L-77  Cameron  Telephone  Com- 
pany (new) .  C  P.  for  a  new  rural  subscriber 
station  to  operate  on  157.95  MHz.  located 
appdox.  17  7  miles  SE.  of  Cameron  Louis- 
iana, Gulf  of  Mexico. 

60348-CR-P  ML -77  Cameron  Telephone 
Company  (KLD64).  C  P.  for  additional  fre- 
quency to  operate  on  158  07  MHz  located 
at  any  temporary  fixed  location  within  the 
territory  of  the  grantee 

Actions  Taken 

POINT  TO  point   MICROWAVE  RADIO  SERVICE 

N-Trlple-C.  Inc.  (WOH60).  15  mi.  NW.  of 
Glendale,  XL.  (Lat.  41°54'24"  N.  Long. 
88  06'39"  W.) ,  Granted  C  P.  to  add  6375.2V, 
6192  2V.  6256.5V  and  6315.9V  toward  Lily 
Lake,  IL.  (2069-CF-P-76) . 

Same  (WOH43).  1700  Farnam  Street.  Omaha, 
NE.  (Lat.  4ri5'30"  N..  Long.  95'56'20" 
W  )  Granted  C  P.  to  add  transmitter  and 
to  add  59748H,  6093. 5H  and  6152.8H  to- 
ward Bentley,  lA    (3948-CF  P-76) 

Same  ( WOH44 ) .  4  5  miles  ENE  of  Bentley, 
lA.  (Lat.  41''24'35"  N.,  Long.  95'31'04" 
W  I  Granted  C  P.  to  odd  transmitter  and 
to  add  6226  9V.  6345  5V  and  6404.8V  toward 
Omaha,  NE  :  6226  9H,  6286  2H.  6345.5H  and 
6404  8H  toward  Lewis  lA    i  3949-CF-P-76  '  . 

Same  (WOH451.  5  miles  East  of  Lewis.  lA. 
(Lat.  41°1808'  N..  Long.  95°00'11"  W.) 
Granted  CP.  to  add  transmitter  and  to 
add  6034  2V.  6093.5V  and  6152  8V  toward 
Bentlev.  lA:  6034.2H,  6093. 55H.  6152.8H,  to- 
wards Casey,  lA.  (3950-CF-P-76) . 

Same  (WOH46).  5  25  miles  SSE  of  Casey.  lA 
(Lat.  41°26'18"  N..  Long.  94'29'21'  W) 
Granted  CP.  to  add  transmitter  and  to 
add  62862V,  6345.5V,  and  6404  8V  toward 
I^wis.  lA:  6226.9H,  6286.2H,  6345.5H  and 
6404  8H  toward  Adel.  Iowa.  (3951-CF-P- 
76 1. 

Same  (WOH47) ,  3  miles  SW  of  Adel,  lA.  (Lat. 
4r36  12'  N  ,  Long  94°02'53"  W.)  Granted 
C  P  to  add  transmitter  and  to  add  6034  2V. 
6093.5V  and  6152.8V  toward  Casey.  lA; 
6034  2H.  6093  5H  and  6152.8H  toward  De> 
Moines,  lA     (3952-CF-P-76) . 

Same  (WOH48).  2.3  miles  SW.  of  Des  Moines. 
lA  (Lat  4r36'5r'  N..  Long.  93'29  "05' 
W  )  Granted  CP.  to  add  transmitter  and 
to  add  6286  2V.  6345  5V  and  6404.8V  toward 
Adel,  lA:  6286.2H.  6345.5H  and  6404.8H 
toward  Reasnor,  lA.  ( 3953-CP-P-76 ) . 


Same  (WOH49),  2  5  miles  NNE.  of  Reasnor. 
lA  (Lat  41''36'27"  N..  Long.  gS'OO'SO' 
W  )  Granted  CP  to  add  6034.2V.  6O93.0V 
and  6152  8V  toward  Des  Moines,  lA.  and 
6034  2H,  6093  5H,  6152  8H  toward  Malcom. 
lA.  (3954-CF-P-76). 

Same  (WOH50),  2.5  miles  NW.  of  Malcom. 
lA.  (Lat.  41°44'47-'  N  .  Long  92  34'2r'  W.) 
Granted  CP.  to  add  6286  2V,  6345  5V  and 
6404.8V  toward  Reasnor.  lA.:  6286.2H. 
6345  5H  and  6404  8H  toward  Willlamsburs;. 
I  A.  and  to  add  transmitter.  (3955-CP-P- 
76). 

Same  ( WOH51 ) .  4  5  miles  WSW.  of  Williams- 
burg, lA  (Lat.  4r39'34"  N.,  Long 
92''05'43"  W  )  Granted  C  P.  to  add  trans- 
mitter and  to  add  6034  2V,  6093  5V  and 
61.'i2  8V  toward  Malcom,  lA:  6034.2H, 
6093. 5H  and  6152  8H  toward  Iowa  City. 
I  A.   (3956-CF-P-76). 

Actions  Taken 

point  to  point  microwave  radio  service 

N-Triple-C.  Inc.  (WOH52).  15  miles  NE.  of 
Iowa  City.  lA.  (Lat.  4r40'24"  N.  Long 
9r28'3r'  W)  granted  CP.  to  add  trans- 
mitter and  to  add  6286  2V.  6345  5V  and 
64048V  toward  Williamsburg.  lA:  6286.2H, 
6345. 5H  and  6404. 8H  toward  Muscatine,  lA 
(3957-CF-P-76). 

Same  (WOH53).  5  miles  NE.  of  Muscatine. 
lA.  (Lat.  4r2734"  N  ,  Long.  9r00'26"  W) 
Granted  C  P  to  add  transmitter  and  to  add 
6034.2V.  6093.5V  and  61528V  toward  Iowa 
City.  lA:  6034.2V.  6093  5V.  and  6152  8V  to- 
ward Davenport,  lA.  (3958-CF-P-76) . 

Same  ( WOH54 1 .  to  miles  NE.  of  Davenport 
lA.  (Lat  41  3428  "  N  .  Long.  90"'29'04"  W» 
Granted  C  P.  to  add  transmitter  and  to  add 
62862V.  6345  5V  and  6404.8V  toward 
Mucatlne.  lA  and  62862H.  6345  5H  and 
6404  8H  toward  Clinton.  lA.  (3959-CF- 
P-76 » . 

Same  (WOH55).  10  miles  NNW.  of  Clinton 
lA.  (Lat.  4r56'18"  N.  Long  90'15ir'  Wp 
Granted  C  P.  to  add  transmitter  and  to 
add  6034  2V,  6093  5V  and  6152  8V  toward 
Davenport.  lA  :  5945  2H.  6034.2V  and 
6093.5V  toward  Sterling.  IL.  (3960- 
CF-P-761. 

Same  (WOH56),  5  0  miles  NNW.  of  Sterling. 
IL.  (Lat.  4r51'06"  N.,  Long.  89-44-43"  W) 
Granted  CP.  to  add  transmitter  and  to 
add  6226  9V.  63159H.  6345  5V  and  6375.2H 
toward  Clinton  IL  and  6226  9H.  6286.2H. 
6345. 5H  and  6404  8H  toward  Oregon,  IL 
( 3961 -CF- P-76). 

Same  (WOH57) ,  2.0  miles  NE.  of  Oregon,  IL, 
(Lat.  42=0225  ■  N..  Long.  89'18-50"  W) 
Granted  C  P.  to  add  transmitter  and  to 
add  6004  5V.  6063  8V.  6093  5H  toward  Ster- 
ling. XL.,  and  6034  2H.  6063  8V  and  6093.5H 
toward  DeKalb,  IL.   (3962-CP-P-76)  . 

Same  (WOH58).  4  5  miles  SW.  of  DeKalb.  XL 
(Lat.  4r52'44'  N.  Long.  88°48'31"  W) 
Granted  C  P.  to  add  transmitter  and  to 
add  6256  5V.  6315.9V  and  6375.2V  toward 
Oregon.  IL  :  6286.2H,  6345  5H  and  6404.8H 
toward  Lily  Lake.  XL    (3963-CP-P-76) . 

Same  (WOH591 .  1.8  miles  North  of  Lily  Lake. 
IL.  (Lat  41'58  20'  N..  Long.  88°28'25"  W) 
Granted  CP  to  add  transmitter  and  to 
add  5945.2H.  6004  5H.  6063  8H  and  6123. IH 
toward  DeKalb.  IL.  and  6004  5V,  6063.8V 
and  6093. 5H  towards  Glendale,  IL.  (3964- 
CF-P-76) . 

Same  (MOH60).  15  mUes  NW.  of  Glendale. 
IL.  (Lat.  41'5424"  N..  Long  88'06'39"  W) 
Granted  CP  to  add  transmitter  and  to 
add  6256  5V.  6315  9V  and  6375.2V  toward 
Lily  Lake,  IL  ;  6286  2H,  6345  5H  and  6404.8H 
toward  Chicago,  IL.  (SgeS-CF-P-'S) 
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Same  (WOHCn,  875  North  Michigan  Avenue, 
ChlcAjto.  IL  iLat  41  53  56  '  N.  Long. 
87  37  24  W)  Uraiit^  C  P.  to  add  trans- 
mitter atid  to  add  t>0J4  JH.  6093. 5H  and 
6'.5J  BH  toward  Qlendale.  IL.  (3966- 
CF-P-7SI  . 

Actions  taken  July  18.  1977: 

Point   to    Point   Microwave   Radio    Sekvici 

RCA  Alaska  Communications.  Inc. 
(WAT991).  Meyers  Chuck.  Alaska.  Granted 
Mod  of  CP.  (1485-CF  P-76)  to  change 
frequency  2112.4V  to  2120.0V  MHz  toward 
Ratz  Mtn..  Alaska;  replace  transmitters 
and  Increase  power  output;  move  and  re- 
place antennas  for  5974.85V,  6093.45V 
MHz  toward  Tolstoi  2  passive  reflector  and 
5945  2H.  6063.8H  MHz  toward  Burnet  NW 
passive  reflector  (4490-CF-MP-76) . 

Same  (WAT989).  Ratz  Mtn  .  Alaska.  Granted 
Mod  of  C  P.  (1483-CF-P-75)  to  correct 
coordliiiite.s,  lncrea.«;e  structure  hel^sht; 
change  frequencies  2167.2V  to  2 163  OH 
MHz  toward  Klawock,  Alaska,  and  2162  4H 
to  2170  0V  MHz  toward  Movers  Chuck, 
Alaska;  move  and  replace  antennas  and  re- 
place transmitters  and  Increase  power  out- 
put   (449I-CF-MP-76). 

Same  (WAT992>,  Klawock,  Alaska.  Granted 
Mod  of  CP  (148&-CF  P-75)  to  chanpe 
frequencies  2120  8V  MHz  toward  Wdlgh. 
Is  passive  reflector  to  2123.5V  MHz  toward 
Half  Ml.  passive  reflector,  and  2117  2H  to 
2113  OH  MHz  toward  Ratz  Mtn.  Alaska; 
move  and  replace  antennas,  replace  trans- 
mitters and  Increase  power  output  (4492- 
CP-MP-76). 

Same  (WAT999).  Craig.  Alaska.  Granted 
Mod.  of  CP.  (1489-CF  P-75)  to  chang" 
frequency  21768n  MHz  toward  Wdlgh  Is 
pa.s.sive  reflector  to  2173.5V  MHz  toward 
Half  Ml.  passive  reflector:  move  and  re- 
place antennas;  repbice  transmitters  and 
Increase  power  output    (4493-CP-MP-77) . 

The  following  application  was  dismissed 
w'thout  prejudice  on  July  7.  1977,  at  the 
applicant's  request: 

RCA         Alaska         Communications.  Inc. 

(WAT994),    Hyrtaburg.    Alaska     (4494  CP- 
MP-76). 

Illinois  ConsoUdatod  Telephone  Co. 
IWCG278),  Mattoon,  111.  Granted  C  P.  for 
a  new  station  on  frequency  logosv  MHz 
toward  Charleston.  III.  ( 1950-CF-P-77) . 

Same  (WCG.  Charleston,  111.  Granted  CP. 
lor  a  new  station  on  frequencv  1 145V  MHz 
toward  Mattoon.  111.    ( 1S51-CF-P-77). 

American  Telephone  and  Telegraph  Co. 
(r..Q.'V26).  Kalamazoo  County,  Mich. 
Grai;ted  C  P.  to  aU4  frequencies  3750V. 
391()V  MHz  toward  Kalamazoo.  Mich! 
11970-CF-P-77). 

Same  (WCG279°),  Charleston,  HI.  Or3nt«d 
CP.  for  a  new  station  on  frequency  H445V 
Kalainaz&o  County,  Mich.,  ard  o9T0V  MHz 
toward  Lacey,  Mich    (1971-CI''  P-77) . 

Same  (KQF61),  Lacey,  Mich.  Granted  CP  to 
add  frequencies  4010V  MHz  toward  Kala- 
mazoo, Mich,  and  3990H  MHz  toward 
Parm<i.  Mich.  ( 1972-CP-P-77) . 

Same  (KQP60),  Parma,  Mich.  Granted  CP. 
to  add  freqienrv  4100H  MHz  toward 
Lacey,   Mich.    (1973  CF-P-77). 

Southern  Bell  Telephone  and  Telecraph  Co. 
(KIX68),  Miami,  Fla.  Granted  CP.  to  In- 
crease structure  height,  move  and  replace 
antennas  on  frequen^-les  3930V,  4010V 
4170V,  4190H  MHz  toward  Miller  Fla 
(1976-CF  P-77). 

Illinois  Bell  Telephone  Co.  (KSN55),  Rock- 
ford,  111.  Granted  CP.  to  add  frequency 
6271  4H  MHz  toward  Monroe  Center  111 
(2146-CF-P77). 

Same  (KSN56),  Monroe  Center,  III.  Granted 
CP.  to  add  frequencies  6019  3H  MHz  to- 


ward Rockford,  111  ;  change  polarization 
from  vertical  to  horizontal  on  6137.9,  6078  8 
MHz  and  from  horizontal  to  vertical  on 
6108.3,  5989.7  MHz  toward  Rockford  (2147- 
CP-P-77 ) . 

Same  (KSN57),  Dc  Kalb,  111.  Granted  C  P.  to 
add  frequency  6271  4H  MHz  toward  Mon- 
roe Center,  111.;  change  polarization  from 
vertical  to  horizontal  on  6390,  6330.7  MHz 
and  from  horizontal  to  vertical  on  6360  3. 
6241.7  MHz  toward  Monroe  Center  (2148- 
CF-P-77). 

United  Telephone  Co.  of  Florida.  (KIU43), 
Avon  Park,  Fla.  Granted  Mod.  of  C  P.  (4090- 
CF-P-76)  to  change  frequencies  5960.0V. 
6-41  6 V,  6160  2V  MHz  to  5945.2V,  6004  5V. 
6063  8V  MHz  tow.ard  Crewsvlllo.  Fla.; 
change  5945  2H  to  6093.5V  MHz  toward 
Frosproof.  Fla.;  replace  antenna  on  6004  5V 
MHz  toward  HiUcrest.  Fla.  (2178  CF- 
MP-77). 

The  following  radio  station  license  renew- 
als have  been  granted ; 

MICROWAVE  TRANSMISSION  CORP 
(Term:  February  1.  1976  February  1, 
1981):  5294 -CF-n-76.  KNK  PO.  San  Luis 
Obispo,  Calif.;  6295-CP  R  76,  KNL  31,  San 
Juan  Bautlsta,  Calif.;  5296  CF  R-76.  KNL 
46.  Coyote,  Calif.;  5297-CF-R-76.  KNL  77. 
San  Ardo,  Calif.;  5298-CP-R  76,  KPR  32, 
Lestfr,  Wa.-h  ;  5299-CP  R  76,  KPR  33] 
Weiiatchee,  Wish  ;  5300  CF- R-76,  KPZ  25, 
Kennewlck,  Wash  ;  63(il-CF-R-76,  KTR  45. 
Bakersfleld,  Calif  ;  .WOa-CP  R-7(i.  KTR  46. 
Gorman,  Calif  ;  6J03-CF-R-V6.  KVH  67^ 
Daly  Citv,  Calif.;  6304-CF-R  76.  KVU  78. 
Santa  Barbara.  Calif  ;  5305-CF  R-76.  WAH 
469,  Johnson.  Wa-sh.;  5306-CF-R-70.  W.'VN 
96.  Pomeroy,  Wa.sh.;  5307-CP-R  76.  WBO 
58,  losaquah.  Wash.;  6308-CP  R-76.  WBO 
60,  Se.-ittle,  Wash  ;  5309-CF-R-7C,  WDD  52, 
Casmalia,  Calif.;  5310-CF-R-76.  WQR  42 
Tacoma  Wash. 

We>tern  Tele-Communlcatlons.  Inc.  (WAH 
613),  1251  Wilmington  Ave..  Salt  Lake  City. 
Utah.  Granted  coiistrucilon  permit  for  new 
station— 10B.15V  -MHz  toward  Nelson  Peak. 
Utah  ( 6;«-CP-P -74 ) . 

Western  Tele-Comniunlcatlons.  Inc.  (KPT 
21).  Nelson  Peak.  Rural.  18  miles  SW  of 
Salt  I.ake  City,  Utah.  Orant<»cl  construc- 
tion permit  to  odd  6390.0H  MHz  toward 
Curlew.  Idaho  (635  CP-P-74). 

Western  Tele-Cnmmunlcatlons,  Inc.  (KPT 
22).  Curley.  17  5  ml'.es  WNW.  of  Malad 
City,  Idaho.  Granted  construction  permit 
to  add  5960  011,  .'^^989  7V,  6019.3H.  6078  fiH, 
61083V,  and  6137.yH  MHz  toward  Harrl- 
s.)n  Mtn.,  Idaho,  via  power  split  (637- 
CT   P-74). 

Wes'ern  Tele-Communlcatlons,  Inc.  (WPP 
83).  HarrLson  Mtn.,  12  4  miles  WNW.  of 
Malta.  Idaho.  Gra:i;ed  construction  per- 
mit t.j  add  ei't7.2H  toward  Castleford. 
6i-259V,  G.!a3.2V,  f.,t45.5V,  6404.8V,  and 
637.5  2H  MHz  toward  Castleford.  Twin 
Falls,  Gooding,  ami  Burlev-Rupert,  all  In 
Idaho,  via  power  split   ( 638-CP-P-74 ) . 

Western  Tele-Communications,  Inc.  (KEY 
30),  8  miles  WSVV.  of  Castleford,  Idaho. 
Gn^nted  construction  permit  to  add  5945  - 
2H,  6004  5H,  and  6123. IH  MHz  toward  Ben- 
nett Mountain  and  delete  5945.2H.  6004.5H, 
6034.2V,  and  6123.1H  .MHz  toward  Jerome, 
Idaho  (639-CP-P-74). 

Western  Tele-Communlcatlons.  Inc.  (KEY 
58).  Bennett  Mtn.  4.5  miles  South  of 
Dixie.  Id.iho,  Granted  construction  permit 
to  add  6345  5H,  C37o.2V.  and  6404  8H  MHz 
toward  Deer  Point,  Idaho   (640-CF-P-74) . 

Western  Teie-Communlcatlons,  Inc.  (WCG 
273).  Deer  Point,  9  miles  NE.  of  Boise, 
Idaho.  Granted  construction  permit  for 
new  station  -11175H,  10935.V,  11095. V 
MHz  toward  Apple  Valley,  Idaho  {641-CF- 
P-74). 


We.stern  Tele-Communlcatlons,  Inc.  (WCO 
274).  6  8  miles  ESE.  of  Apple  Valley.  Idaho. 
Granted  coastructlon  permit  for  new  sta- 
tion—11385.V,  1 1625. V,  and  11505H  MHz 
toward  New  Vale.  Ore.,  and  Payette  and 
Wleser,  Idaho.  11625V,  11505H  MHz  toward 
Emmett.  Boise,  Nampa.  and  Parma,  all  In 
Idaho,  via  power  split  and  to  delete  11385V 
MHz  toward  Emmett,  Boise,  and  Parma, 
and  to  delete  11585H  MHz  toward  Nampa 
642-CF-P-74). 

American     Television     &     Communications 
Corp.  (WBA760),  1609  Old  IxDulsburg  Road, 
Raleigh,  N.C  Granted  construction  permit 
to  add  6241.7H  MHz  toward  Durham,  NC 
(2460-CP-P-77). 

Correction 

Amerl:-an  T?levlslon  Communications  Corp 
(WBA  759),  Ellis  R<xad  NW.  of  Glover  Road, 
Durham.  N.C.  TTii.s  entry  appearing  in  pub- 
lic notice  of  July  II.  1977,  la  corrected 
to  show  company  name  as  above.  All  other 
particulars  remain  the  same  (2459-CP-P- 
77). 

|FR  Doc.77-21615  Filed  7-26-77;8:45  am) 


(Docket  Nos.  21336;   21337;   File  Nos.  146-A- 

RL-27:    125  A  AL-37| 

HILLSBORO   AVIATrON   CO..    AND 
EAGLE   ENTERPRISES,    INC. 

Applications  for  an  Aeronautical  Advisory 
Station  To  Service  PortlandHillsboro 
Airport,  Hillsboro.  Oregon;  OrcJer  Des- 
ignating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  Jul.v  14,  1977. 

Released:  July  20,  1977. 

1.  Hillsboro  Aviation  Company  (here- 
inafter railed  Hillsboro)  and  Eagle  En- 
terpri.=;es.  Inc.  i hereinafter  called  Eagle) 
have  each  filed  an  application  for  aero- 
nautical advi.sory  facilities  at  the  same 
airport.  Section  87.251(a)  of  the  Com- 
mission's rules  provides  that  only  one 
aeronautical  advisorj-  station  may  be 
authorized  to  operate  at  a  landing  area 
and,  therefore,  the  above-captioned  ap- 
plications are  mutually  exclu.sive.  Ac- 
cordingly, it  i.s  necessary  to  designate  the 
applications  for  a  comparative  hearing 
in  order  io  determine  which  application 
should  be  granted.  Except  for  the  issues 
specified  herein,  each  applicant  is  other- 
wise aualified. 

2.  Hill.^boro's  application  is  in  the  form 
of  a  renewal.  Hillsboro  was  the  licen.^ee 
of  perorautical  advisory  station  KVR-3 
at  the  Portland-Hillsboio  Airport,  Hills- 
boro, Oregon  from  October  24.  1966,  to 
October  18,  1976.  However,  Hillsboro  did 
not  {\\e  an  application  for  renewal  imtil 
November  12,  1976;  therefore,  its  renewal 
was  not  timely  filed  and  must  be  treated 
as  an  application  for  a  new  station. 

3.  In  view  of  the  foregoing,  it  is  or- 
dered. That,  pursuant  to  the  provisions 
of  section  309<e>  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
0.331  of  the  Commission's  rules,  the 
above-captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  en  the 
following  comparative  issues; 

<a)  To  determine  which  applicant 
would   provide   the   public   with   better 
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aeronautical  advisory  service  based  on 
the  following  considerations; 

(1)  LocatloD  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  trafflc  pat- 
terns; 

( 2 )  Hours  of  operation ; 

(3)  Personnel  available  to  provide  ad- 
visory service ; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications. Including  but  not  limited  to 
operation  of  stations  In  the  Aviation 
Services — Part  87  that  may  be  or  have 
been  authorized  to  the  applicant; 

f5>  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  Section  87.257 
of  the  Commission's  rules; 

(6)  Proposed  radio  sy.stem  including 
control  and  dispatch  points;  and, 

(7>  The  availability  of  the  radio  facil- 
ities to  other  fixed-base  operators. 

(b)  To  determine  whether  Hillsboro 
has  operated  an  aeronautical  advisory 
station  at  Portland-Hillsboro  Airport, 
without  a  valid  authorization  in  viola- 
tion of  the  Commission's  rules  and  the 
Communications  Act  of  1934.  as  amended 
and  if  so.  the  effect  of  such  violation  on 
Hillsboro's  qualifications  to  be  a  Com- 
mission licensee. 

(c)  To  determine  the  manned  in 
which  Hillsboro  has  operated  aeronau- 
tical advisory  station  KVR-3  at  Port- 
land-Hillsboro Airport  and  whether  its 
operation  was  consistent  with  the  Com- 
mission's rules.  §  87.257. 

(d)  To  determine  in  light  of  the  evi- 
dence adduced  in  the  foregoing  Issues 
which,  if  either,  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  on 
Issues  (b^  and  (c)  is  on  Hillsboro.  On 
all  other  issues,  the  burdens  are  on  each 
applicant  with  respect  to  its  application 
except  Issued  fdi  which  is  concliisory. 

5.  It  is  ordered.  That,  to  avail  them- 
selves of  an  apportunity  to  be  heard, 
Hillsboro  and  Eagle,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  set  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may  re- 
sult in  dismissal  of  the  application  with 
prejudice. 

Charles  A.  Higginbotham. 
Chief.  Safety  and  Special 
Radio  Serinces  Bureau. 
lFRDoc.77-21612  Filed  7-26-77:8:45  ami 


mlttee  have  been  changed.  The  July  29, 
1977,  meeting  has  been  cancelled  due  to 
a  two  week  delay  in  the  date  for  filing 
comments  in  the  5th  Notice  of  Inquiry 
(NOD  in  Docket  20271. 

The  previously  scheduled  meeting  on 
August  11.  1977,  will  consider  comments 
in  the  5th  NOI  instead  of  reply  comments 
as  previously  scheduled.  The  new 
agenda  for  the  meeting  will  be: 

1.  Call  of  the  Agenda. 

2.  Opening  remarks  of  the  Chairman. 

3.  Consideration  of  Comments  In  the  5th 
NOI,  Docket  20271. 

4.  Further  Business. 

5.  Adjournment. 

This  meeting  (as  previously  scheduled! 
will  be  held  in  Room  7327,  Federal  Com- 
munications Commission,  2025  M  Street, 
NW..  Wa,sh;nRton,  DC.  at  9  a.m. 

A  new  meeting  is  hereby  schedulued 
for  September  1.  1977.  to  consider  reply 
comments  in  this  same  proceeding.  This 
meeting  will  be  held  in  Room  8210.  Fed- 
eral Commimications  Commission,  2025 
M  Street,  Washington,  D.C.  at  9  a.m.  It 
will  be  conducted  in  accordance  with  the 
following  agenda: 

1.  Call  of  the  Agenda. 

2    Opening  remarks  of  the  Chairman. 

3.  Consideration  of  Reply  Comments  In  the 
5th  NOI.  Docket  20271. 

4.  Adjournment. 

Both  meetings  are  open  to  the  public. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc  .77-21 6 14  Filed  7-26-77:8:45  am) 


PRIVATE   LAND  MOBILE  ADVISORY 
COMMITTEE 

Meeting  Change 

Two  previously  announced  meetings 
(July  29,  1977.  and  August  11.  1977)  of 
the  Private  Land  Mobile  Advisory  Com- 


jDocket  No.  21315] 

RICHARD  P.   SHANKLIN 

Application  for  Amateur  Radio  Station  Li- 
cense and  Technician  Class  Operator 
License;  Order  Designating  Application 
for  Hearing  on  Stated  issues 

Adopted:  June  27,  1977. 

Released:  July  15,  1977. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion the  above-captioned  application  for 
a  Technician  Class  Amateur  operator  li- 
cense and  an  Amateur  radio  station  h- 
cense  filed  by  Richard  P.  Shanklin  on 
April  9,  1976. 

1 .  Shanklin  was  granted  a  Novice  Class 
Amateur  operator  license  and  radio  sta- 
tion license  on  December  16,  1964,  for  a 
one-year  term  which  expired  on  Decem- 
ber 16,  1965.  Shanklin's  call  sign  was 
WN4WPI. 

2.  In  September  1967,  the  Commission 
learned  that  Shanklin  was  apparently 
operating  an  Amateur  radio  station 
without  a  license.  Shanklin  represented 
to  the  Commission  that  was  an  Amateur 
radio  operator  and  that  his  radio  station 
was  causing  interference  to  a  neighbor- 
hood television  receiver.  In  response  to 
a  request  by  the  Commission  for  infor- 
mation regarding  that  operation,  Shank- 
lin submitted  a  document  to  the  Com- 
mission which  purported  to  be  a  General 


Class  Amateur  license  i^ued  to  Shank- 
lin on  December  18.  1965.  for  a  five-year 
term,  bearing  the  call  sign  WA4WPI.  The 
Commission's  license  records  revealed  no 
such  license  grant  to  Shanklin.  Further- 
more, the  face  of  the  license  document 
appeared  to  have  been  altered  to  change 
the  call  letters,  issue  date,  expiration 
date  and  operator  privileges. 

3.  On  November  1,  1967,  the  Commis- 
sion sent  Shanklin  a  letter  of  inquiry 
concerning  the  discrepancy  between  Its 
records  and  the  document  he  had  sub- 
mitted. Shanklin.  in  respon.se,  stated  that 
he  had  taken  a  General  Class  Amateur 
radio  examination  on  December  3.  1965, 
and  had  received  a  General  Class  Ama- 
teur license  approximately  a  month 
later.  In  response  to  a  question  concern- 
ing the  alteration  of  the  face  of  the  li- 
cense document.  Shanklin  stated  that 
he  had  written  on  the  face  of  the  docu- 
ment to  restore  it  after  having  spilled  a 
liquid  substance  on  it. 

4.  On  November  29,  1968,  Shanklin 
filed  an  application  for  a  Third  Class 
Radiotelephone  Operator  Permit.  On 
March  3.  1969.  Shanklin  admitted  to  the 
Commission  that  he  had  altered  the 
Amateur  license  document  submitted  to 
the  Commission  in  1967  so  that  it  would 
indicate  that  he  held  a  General  Class 
license. 

5.  On  March  7.  1969.  Shanklin  was  ad- 
vised that  the  Commis.=;ion  was  unable 
to  determine,  without  a  hearing  on  the 
matter,  whether  a  grant  of  his  Third 
Cla.ss  Radiotelenhone  Operator  Permit 
application  would  be  in  the  public  inter- 
est. Shanklin  was  advised  of  his  right  to 
request  a  hearing  in  the  matter.  Shank- 
lin did  not  request  a  hearing  and  his  ap- 
plication was  dismissed  pursuant  to  Sec- 
tions 1.84'd)  and  0331  cf  the  Commis- 
sion's Rules,  by  Order  <FCC  31812)  re- 
leased May  5,  1969. 

6.  On  July  30.  1971,  the  Commission 
granted  Shanklin  a  license  in  the  Citi- 
zens Band  Radio  Service.  The  license  ex- 
pired on  July  30,  1976. 

7.  It  appears  that  in  November  1972. 
Shanklin  filed  an  application  for  mem- 
bership in  the  Civil  Air  Patrol.  Fairfax 
Composite  Squadron,  Fairfax.  Virginia, 
representing  on  the  application  that  he 
held  a  First  Class  Radiotelephone  Oper- 
ator license  Issued  by  the  Commission. 
When  requested  by  the  Civil  Air  Patrol 
to  produce  the  license  document,  Shank- 
lin produced  a  document  which  pur- 
ported to  be  a  copy  of  a  First  Class  Ra- 
diotelephone Operator  license  issued  to 
him  bearing  an  issue  date  of  March  31, 
1971,  and  the  number  "PI-24-8526." 
Shanklin  did  not  hold  such  a  license  at 
that  time.  According  to  the  Commis- 
sion's records,  the  license  bearing  that 
number  was  held  by  one  Earl  Morgan 
Tucker.  Shanklin  was  requested  to  re- 
sign from  the  Civil  Air  Patrol.  He  did  so 
in  February  1973. 

8.  It  appears  that  on  Februarv  10, 1976, 
Shanklin  filed  an  application  for  mem- 
bership in  the  Civil  Air  Patrol.  Herndon 
Composite  Squadron.  Herndon,  Virginia. 
Shanklin  represented  on  his  member- 
ship apolication  that  he  possessed  a  Re- 
stricted Operator  Permit,  issued  by  the 
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Commission.  Shanklin  did  not  hold  such 
a  pennit. 

9.  On  May  4,  1976.  Shanklin  appar- 
ently prepared  a  request  for  promotion 
in  the  Civil  Air  Patrol,  Hemdon  Com- 
posite Squadron,  on  which  he  represented 
that  he  held  a  First  Class  Radiotele- 
phone Operator  license.  He  held  no  such 
license.  It  appears  that  as  a  result  of 
those  representations  Shanklin's  mem- 
bership in  the  Civil  Air  Patrol  was  termi- 
nated on  September  14,  1976. 

10.  It  appears  that  on  March  6,  1978, 
Shanklin  operated  radio  transmitting 
equipment  on  the  frequency  146.79  MHz 
without  a  radio  station  license,  in  viola- 
tion of  Section  301  of  the  Communica- 
tions Act  of  1934,  as  amended.  E>uring 
that  operation  it  appears  that  Shanklin 
used  a  call  sign  not  assigned  to  him  by 
the  Commission. 

11.  In  view  of  the  above,  the  Commis- 
sion is  unable  to  find  that  Shanklin 
possesses  the  requisite  qualifications  to 
become  a  licensee  of  the  Commission.  In 
Lght  of  his  apparent  submission  of  an 
altered  license  document  to  the  Commis- 
sion in  1967,  and  in  light  of  his  dealings 
with  Civil  Air  Patrol  Units  concerning 
Commission  license  authorizations,  it  ap- 
pears that  Shanklin  may  have  engaged 
in  a  patt«m  of  fraudulently  represent- 
ing that  he  holds  Commission  licenses  to 
operate  radio  transmitting  equipment. 
Such  a  pattern  of  conduct  may  reflect 
adversely  upon  Shanklin's  qualifications 
to  be  a  CommLssion  licensee  by  reveal- 
ing a  disregard  for  the  Commission's 
statutory  responsibility  to  license  and 
regulate  radio  stations  and  operators. 
Therefore,  issues  must  be  specified  re- 
garding such  incidents.  Furthermore,  an 
issue  must  be  specified  concerning 
Shanklin's  apparent  unlicensed  radio 
operation. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  309<e>  of  the  Communications 
Act  of  1934,  as  amended,  and  SS  1.973(b) 
and  0.331  of  the  Commis.sion's  Rules, 
that  the  captioned  application  IS  DES- 
IGNATED FOR  HEARING,  at  a  time  and 
place  to  be  specified  by  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  Richard  P. 
Shanklin  operated  unlicensed  radio  apparatus 
on  March  6.  1976.  in  violation  of  Section  301 
of  the  Communications  Act  of  1934,  as 
amended. 

(2)  To  determine  whether  Richard  P. 
.Shanklin  falsely  represented  that  he  held 
certain  Commission  authorizations  to  operate 
radio  transmitting  equipment. 

i3)  To  determine.  In  light  of  facts  adduced 
under  Issues  (1)  and  (2).  whether  Richard 
F.  Shanklin  possesses  the  requisite  qualifica- 
tions to  be  a  licensee  of  the  Commission. 

(4)  To  determine.  In  li"ht  of  the  foregoing 
l.ssues.  whether  the  public  Interest,  conveni- 
ence and  necessity  would  be  served  by  a  prant 
of  the  application  for  Technician  Class 
Amateur  radio  operator  and  station  license. 

It  is  further  ordered.  Tliat.  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  pursuant  to  Section  1.221 
(O  of  the  Commission's  Rules,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written  notice 


of  appearance,  stating  an  Intent  to  ap- 
pear on  a  date  fixed  for  hearing  to  pre- 
sent evidence  on  the  Issues  specified  in 
this  Order. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  regular  United 
States  Mail  to  Richard  P.  Shanklin  at 
his  address  as  shown  in  the  caption. 

Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau. 

Gerald  M.  Zuckerman, 

Chief.  Legal,  Advisory 
and  Enforcement  Division. 

|FR  Doc.77-21611  Piled  7-26-77:8:46  am) 

FEDERAL   ENERGY 
ADMINISTRATION 

GASOLINE  MARKETING  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770  >,  notice  is  hereby 
given  that  the  Gasoline  Marketing  Ad- 
visory Committee  will  meet  Monday, 
August  22,  1977.  at  9  a.m..  in  the  Press 
Room.  Parker  House  Hotel,  60  School 
Street,  Boston,  Mass. 

The  Committee  was  established  to 
provide  the  Administrator,  FEA,  with 
expert  and  technical  advise  concerning 
the  wholesale  and  retail  selling  of 
gasoline. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 

1.  Old  business — Dlscu&slon  of  requests 
and  commitments  from  the  prior  committee 
meeting. 

2.  Class  of  purchaser 'surplus  products. 

3.  Gasoline  decontrol. 

4.  Market  shares  changes. 

5.  Administration's  energy  plan, 

6.  New  bu.slness — Items  for  discussion  at 
the  next  meeting 

7.  Remarks  from  the  floor  (10-mlnute 
ruJe) 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facihtate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  the  Director,  Advisory 
Committee  Management,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision will  be  made  for  their  appearance 
on  the  aecnda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory  Committee   Management   Office. 

The  Transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107,  FEA,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  .  between  the  hours  o' 
8  a.m.  and  4:30  pm.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 


Issued  at  Washington,  D.C.,  on  July 
22,  1977. 

Eric  J.  Pvcr, 
Acting  General  Counsel. 
fPR  Doc.77-21551  Piled  7-2ft-77;8:45  ami 


STRATEGIC  PETROLEUM  RESERVE 

Availability  of  the  Draft  Supplement  to  Final 
Environmental  Impact  Statement  for 
Bryan  Mound  Salt  Come  Storage  Site 

Pursuant  to  section  102t2)(C)  of  the 
National  Environmental  Policy  Act,  42 
use.  4332(2)  (C),  the  Federal  Energy 
Administration  (FEA)  has  prepared  a 
draft  supplement  to  the  final  environ- 
mental impact  statement  (EIS>  for  the 
Bryan  Mound  salt  dome  site.  This  draft 
supplement  describes  the  environmental 
impacts  expected  to  result  from  a  pro- 
posed new  source  of  raw  water  supply 
and  an  alternative  method  of  brine  dis- 
posal at  the  Bryan  Mound  site. 

The  Brjan  Mound  site  has  been  pro- 
posed as  an  element  of  the  Strategic 
Petioleimi  Reserve  (SPR>.  The  SPR 
(mandated  by  Part  B  of  Title  I,  Energy 
Policy  and  Conservation  Act,  42  U.SC. 
6231-6246)  will  be  created  for  the 
storage  of  crude  oil  and  or  petroleum 
products  for  use  in  the  event  of  a  Presi- 
dential determination  of  a  severe  energy 
supply  interruption  or  a  requirement  to 
meet  the  obligations  of  the  United  States 
under  the  International  Energy 
Program. 

Single  copies  of  the  draft  supplement 
of  the  Bryan  Mound  EIS  (DES-76/77- 
6)  may  be  ob tamed  from  the  National 
Energy  Information  Center,  Room  1404, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  DC.  20461.  Copies  of  this 
supplement  will  also  be  available  for 
public  review  i:i  the  FEA  Information 
Access  Reading  Room.  Room  2107.  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20461,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  ex- 
cept Federal  holidays. 

Interested  persons  are  invited  to  sub- 
mit data,  views  and  arguments  with  re- 
.spect  to  the  supplement  to  Executive 
Communications,  Box  OA,  Room  3309, 
Federal  Energy  Administration,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation  "Draft 
supplement  to  the  Bryan  Mound  EIS 
(DES-76/77-6)."  Fifteen  copies  should 
be  submitted. 

All  comments  should  be  received  by 
FEA  by  September  7.  1977,  In  order  to 
receive  full  consideration. 

Any  information  or  data  submitted  in 
response  to  the  draft  supplement  to  the 
Prvan  Mound  EIS.  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
cne  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 
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Issued  in  Washlngon.  D.C.,  July  21, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

(FR  Doc.77-21552  Filed  7  26-77;8:45  am| 

FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.   15551 

BY-LINE  TRAFFIC  SERVICE,   INC. 

Reinstatement  of  License 

By  Federal  Maritime  Commission  Or- 
der served  and  published  in  the  Federal 
Register,  By-Line  Traffic  Service.  Inc.'s 
Independent  Ocean  Freight  Forwarder 
License  No.  1555  was  revoked,  effective 
June  5,  1977,  for  failure  to  maintain  a 
valid  surety  bond  on  file  with  the  Com- 
mission. The  Order  of  Revocation  was 
published  on  June  13.  1977,  In  42  FR 
30242. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  By-Line  TrafHc 
Service,  Inc.,  and  compliance  pursuant 
to  section  44,  Shipping  Act,  1916.  and 
section  510.9  of  the  General  Order  4  has 
been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1  (re- 
vised) section  7.04(a),  dated  September 
15,  1973,  Independent  Ocean  FYeight 
Forwarder  License  No.  1555  shall  be  re- 
issued to  By-Line  Traffic  Service,  Inc. 
effective  June  5,  1977.  A  copy  of  this 
Notice  of  Reinstatement  shall  be  pub- 
lished in  the  Federal  Register  and 
served  upon  By-Line  Traffic  Service, 
Inc. 

FRANCIS    C.    HURNEY, 

i4c(Jnfir  Managing  Director. 
(PR  Doc.77-21609  Piled  7-26-77;8:45  am) 


CITY  OF  LOS  ANGELES  AND  AMERICAN 

PRESIDENT  LINES,    LTD. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran- 
cisco, Calif.,  and  Old  San  Juan,  P.R. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  on  or  before  August  16,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 


statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  l)een  done. 

Notice  of  agreement  filed  by: 

Prank  Wagner.  Deputy  City  Attorney,  City 
of  Los  Angeles.  Harbor  Division,  P.O.  Box 
151.  San  Pedro.  Calif.  90733. 

Agreement  No.  8325-4,  between  the 
City  of  Los  Angeles  (City)  and  American 
President  Lines,  Inc.  ( APD ,  modifies  the 
nonexclusive  preferential  berth  assign- 
ment between  the  parties.  The  purpose 
of  this  amendment  is  to  establish  the 
compensation  payable  to  City  on  a  reve- 
nue sharing  basis.  City's  published  tariff 
charges  shall  be  due  and  payable  in  full 
from  APL  until  such  payments  reach 
$1,772,259.  All  charges  in  excess  of  this 
amount  will  be  shared  equally  between 
the  parties.  APL  further  agrees  to  a  min- 
imum annual  guarantee  of  $1,329,195. 
The  Citv's  tariff  charges  for  pilotage,  use 
of  municipal  pipelines  for  bunkering  pur- 
poses and  all  tariff  charges  attributable 
to  passenger  vessels  and  their  cargoes 
will  be  paid  by  APL,  but  shall  not  be 
included  in  the  compensation  under  this 
revenue  sharing  formula.  APL  may  not 
serve  any  customers  regularly  served  by 
the  other  tenants  of  the  Port  of  Los 
Angeles  without  prior  approval  by  the 
City.  All  other  provisions  of  the  basic 
assignment  will  remain  unchanged. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:   July  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc  77-21608  Filed  7-26-77;8:45  am) 


(Docket  No.  77-381 
SEA-LAND  SERVICE,   INC. 

Rates  on  Government  Cargo;  Order  of 
Investigation 

On  July  21,  1977,  Sea-Land  Service, 
Inc.  (Sea-Land),  proposes  to  make  ef- 
fective certain  rates  and  rules  applicable 
to  the  carriage  of  government  cargoes ' 
between  U.S.  Atlantic  ports  and  ports  in 
Puerto  Rico.  The  proposed  tariff  pages 
would  establish  three  basic  rates  applica- 
ble to  government  cargo,  viz.:  Cargo 
N.O.S.;  Refrigerated  Cargo,  and  Ve- 
hicles. In  order  to  take  advantage  of 
these  rates,  both  the  shipper  and  con- 
signee must  be  a  Government  or  Govern- 
ment Agency  and  the  cargo  must  be  ten- 
dered under  a  Shipping  Order  as  opposed 
to  a   Commercial   Bill   of  Lading.  The 


'  Tlie  applicable  tariff  matter  Is  set  forth 
In  appendix  A  hereto. 


Shipping  Orders  are  set  forth  specifically 
in  Sea-Lands  tariffs. 

Under  consideration  of  the  subject 
rates  and  rules  and  their  potential  con- 
flict with  the  Congressional  intent  in  the 
repeal  of  section  6  of  the  Intercoastal 
Shipping  Act.  1933,  the  Commission  is 
of  tiie  opinion  that  the  proposed  tariff 
matter  should  be  made  the  subject  of  a 
public  investigation  to  determine  wheth- 
er it  is  unjust,  unreasonable  or  other- 
wise unlawful  under  sections  16  First 
and  18(a)  of  the  Shipping  Act.  1916  and/ 
or  sections  3  and  4  of  the  Intercoastal 
Shipping  Act.  1933. 

The  Commission  currently  has  pend- 
ing an  investigation  of  essentially  identi- 
cal tariff  provisions  in  Docket  No.  75-20, 
Puerto  Rico  Maritime  Shipping  Author- 
ity Rates  on  Government  Cargo.  The 
record  in  this  proceeding  is  ripe  for  deci- 
sion. Due  to  similarity  of  the  issues  here- 
in and  those  in  Docket  No.  75-20,  it  is 
felt  that  any  investigation  in  this  pro- 
ceeding should  be  delayed  until  the  ini- 
tial decision  in  the  companion  docket. 
This  course  of  action  is  consistent  with 
our  Order  served  on  May  20,  1977,  In 
Docket  No.  77-18.  Seatrain  Gitmo.  Inc. — 
Rates  on  Government  Cargo.  The  tariff 
amendmentB  and  attending  circum- 
stances of  Seatrain  Gitmo.  Inc.'s  (Sea- 
train)  government  rates  and  rules,  which 
l)ecame  effective  on  May  25,  1977,  are 
similar  to  those  involved  herein  These 
parallel  situations  dictate  our  decision 
to  treat  the  provisions  of  the  two  carriers 
in  a  like  manner. 

Therefore,  it  is  ordered.  That  pursu- 
ant to  the  authority  of  sections  18(a) 
and  22  of  the  Shipping  Act,  1916,  as 
amended,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  as 
amended,  an  investigation  is  hereby  or- 
dered into  the  lawfulness  of  the  proposed 
tariff  matter  set  forth  in  Appendix  A 
hereto  for  the  purpose  of  making  such 
findings  and  orders  as  the  facts  and  cir- 
cumstances warrant.  In  the  event  that 
the  tariff  matter  hereby  placed  under  in- 
vestigation is  further  changed,  amended, 
or  reissued,  such  changes  are  hereby  or- 
dered to  be  made  part  of  this  investiga- 
tion; 

/(  is  further  ordered.  That  pursu- 
ant to  section  16,  First  of  the  Shipping 
Act.  1916.  as  amended,  a  determination 
shall  be  made  as  to  whether  Sea-Land, 
by  the  subject  rates  and  niles,  is  propos- 
ing to  grant  any  undue  or  unreasonable 
preference  or  advantage  to  Government, 
Government  agencies  or  Government 
cargoes  or  to  subject  any  particular  per- 
son or  description  of  traffic  to  any  undue 
or  unreasonable  prejudice  or  disadvan- 
tage in  any  respect  whatsover  within 
the  meaning  of  that  section; 

It  is  further  ordered.  That  Sea-Land 
Service.  Inc.,  be  named  respondent  in 
this  proceeding: 

It  is  further  ordered.  That  the  parties 
submit  to  the  Secretary,  not  later  than 
30  days  after  service  of  the  initial  deci- 
sion in  Docket  No.  75-20  individual  or 
joint  recommendations  to  the  Commis- 
sion identifying  all  unresolved  issues  and 
specifying   the   type   of   procedure   best 
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suited  to  resolve  them.  After  considera- 
tion of  these  recommendations,  the  Com- 
mission will  issue  an  appropriate  order 
limiting  the  issues  and  establishing  the 
procedure  for  their  resolution  or,  alter- 
natively, refer  the  matter  to  the  Office 
of  Administrative  Law  Judges  for  the 
establishment  of  such  a  procedure; 

It  is  further  ordered.  That  (1)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  upon  the  Commis- 
sions Bureau  of  Hearing  Counsel,  and 
published  in  the  Federal  Recisteh. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  herein  shoiild  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  72  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure <46  CFR  502.72)  with  a  copy  to 
all  parties  to  the  proceeding. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 


Appenddc  a 


Sea-Land  Service, 
Inc. 
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FEDERAL   POWER   COMMISSION 

I  Docket  No   RI77-651 
ATLANTIC   RICHFIELD  CO. 
Order  Granting  Special  Relief 

July  20,  1977. 
On  May  2,  1977,  Atlantic  Richfield  Co. 
I  Atlantic)  filed  a  petition  for  special  re- 
lief pursuant  to  section  2.76  of  the  Com- 
mission's General  Policy  and  interpreta- 
tions (18  CFR  5  2.76)  for  the  sale  of  its 
50  percent  interest  in  natural  gas  pro- 
duced from  the  Smith  Gas  Unit,  Well  No. 
1-36,  Clark  County,  Kans..  to  Northern 
Natural  Gas  Co.  (Northern) . 

Atlantic  is  currently  making  this  sale 
under  a  contract  dated  June  15.  1961,  on 
file  with  the  Commission  as  Atlantic's 
FPC  Gas  Rate  Schedule  No.  234,  pursu- 
ant to  authority  granted  in  Docket  No. 
CI62-105.  Atlantic  is  currently  collecting 


NOTICES 

a  rate  of  29.45  cents  per  Mcf  for  the  sale 
to  Northern.  Atlantic  states  that  in  order 
to  prevent  prematiL-e  abandonment  and 
increase  present  day  productivity  of  the 
subject  well  it  will  be  necessary  to  install 
compression  facilities  which  will  Increase 
the  production  costs  of  the  well.  In  an 
effort  to  achieve  the  optimum  recovery 
of  the  gas  reserves,  Atlantic  and  North- 
ern entered  into  an  amendment  to  their 
gas  sales  agreement  on  December  13, 
1976.  which  provides  for  a  price  of  40 
cents  per  Mcf  for  gas  produced  from  the 
well  and  this  is  the  price  requested  in  At- 
lantic's petition  for  special  relief.' 

Notice  of  Atlantic's  petition  for  special 
relief  was  issued  on  May  13,  1977.  No 
protests  or  petitions  to  intervene  have 
been  filed. 

Based  on  Its  analysis  of  data  submitted 
by  Atlantic.  Staff  accepts  Atlantic's  cost 
of  compre.ssion  installation  and  estimate 
of  remaining  recoverable  reserves  as  rea- 
sonable and  concludes  that  the  requested 
special  relief  is  warranted.  Upon  con- 
siderations of  the  data  submitted  and 
Staff's  analysis  thereof,  we  conclude  that 
the  proposed  rate  is  justified. 

The  Commission  orders:  (A>  The  pe- 
tition for  special  relief  of  Atlantic  is 
hereby  granted. 

(B)  Atlantic  is  authorized  to  collect 
a  total  rate  of  40  cents  per  Mcf  at  14.65 
psia  for  gas  sold  to  Northern  from  the 
Smith  Gas  Unit,  Well  No.  1-36.  Clark 
County,  Kan.,  effective  on  the  date  of 
issuance  of  this  order  or  on  the  date  of 
completion  of  the  proposed  work,  which- 
ever is  later.  This  authorization  is  con- 
tingent upon  Atlantic's  filing  within  30 
days  of  the  effective  date  set  forth  above 
a  statement,  signed  by  Northern,  that 
the  proposed  work  has  been  performed 
to  Northern's  satisfaction. 

'C»  The  contract  amendment  des- 
ignated as  Supplement  No  14  to  At- 
lantic's FPC  Gas  Rate  Schedule  No.  234 
is  hereby  accepted  to  become  effective  as 
provided  in  Ordering  Paragraph  (B) . 

(Di  Atlantic  shall  file  within  30  days 
hereof  a  notice  of  change  in  rate  to  the 
level  authorized  in  Ordering  Paragraph 
(B). 

By  the  Commisson. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77-21638  Piled  7-a(J-77;8r46  am] 


[Docket  No.  CP66-235I 
ATLANTIC  SEABOARD  CORP. 

Order  Granting  Petition  for  Declaratory 
Order 

July  20.  1977. 
On  December  28.  1976,  Columbia  Gas 
Transmission  Corp.  (Columbia),  as  suc- 
cessor to  Atlantic  Seaboard  Corp.  (Sea- 
board), filed  pursuant  to  section  1.7fc) 
of  the  Rules  of  Practice  and  Procedure 


'Atlantic's  petition  meets  the  shortened 
proce(aure  criteria  set  forth  In  section  2  76 
(d)(1)  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  5  2.76(d)(1)). 
See  Order  No  551,  mlmeo,  at  3. 


of  the  Federal  Power  Comml.sslon,  a  peti- 
t'on  for  a  Declaratory  Order  in  the 
above-captioned  docket.  In  its  petition, 
Columbia  requests  the  Commission  to 
Issur  an  order  stating  that  the  herein 
described  replacements  to  its  pipelines 
with  like-size  minimum  wall  thickness 
pipe  on  its  20-inch  gas  transmi.ssion 
pipeline  extending  from  Flat  Top,  West 
Virginia  to  Dranesville,  Va  ,  are  replace- 
ments under  section  2.55(b)  of  the  Com- 
mis.'iion's  Statement  of  General  Policy. 

Columbia  intends  to  replace  35-year 
old  20-inch  pipeline  with  like-size  mini- 
mum wall  thickness  pipeline  which  has 
deteriorated.  Although  Columbia  alleges 
that  such  replacement  would  fall  under 
.section  2  55(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  \ta 
prior  experience  dictated  that  it  file  the 
instant  petition.  In  1964  and  1965,  Sea- 
board replaced  34  miles  of  20-inch  pipe- 
line with  like  diameter  pipe,  whereupon 
the  Commission  i.ssued  an  order  to  show 
cau.se  questioning  whether  the  replace- 
ments were  under  section  2  55(b).  The 
show  cau.se  proceeding  was  terminated 
by  Commission  Order  issued  September 
13.  1967,  at  FPC  Docket  No.  CP67-167 
and  CP66-235.  All  subsequent  replace- 
ments on  the  gas  transmission  pipeline 
had  been  made  pursuant  to  Commission 
authorization. 

The  replacements  which  have  been 
made  were  part  of  a  planned  program  to 
replace  the  pipeline  in  systematic  large 
sections,  as  delineated  in  the  Commis- 
sion's show  cause  proceeding,  having  the 
long  range  obiective  of  providing  in- 
creased can'icity  for  Columbia's  eastern 
markets.  With  the  advent  of  the  short- 
age of  gas  supplies,  in  1970.  Columbia 
abandoned  its  replacement  program.  All 
replacements  subsfquently  have  been  due 
to  the  deterioration  of  the  pipeline. 
Columbia  anticipates  that  any  future 
replacements  undertaken  will  be  only  as 
required  by  the  Department  of  Trans- 
portation Regulations,  class  location 
changes  or  the  condition  of  the  pipe. 

Due  to  the  Commission's  prior  actions, 
Columbia  seeks  hearing  and  an  order 
from  the  Commission  declaring  that 
future  replacements  of  the  limited  nature 
herein  above  descriljed  not  require  au- 
thrri7ation  under  section  7(c)  of  the 
Natural  Gas  Act.  Columbia  further 
states  that  they  have  no  objection  to  the 
attachment  of  a  condition  to  the  Com- 
mission's order  specifically  requiring  It 
to  file  for  certificate  in  order  to  replace 
sections  of  a  20-lnch  pipeline  for  the 
Durpo.se  of  increasing  the  capacity  of  the 
line  Further,  shou'd  the  Commission 
deem  appropriate.  Columbia  would  report 
on  an  annual  basis  any  replacements 
made  on  a  20-inch  pipeline  and  would 
file  to  obtain  certificate  authorization  for 
utilization  of  any  potential  Increase  in 
capacity  resulting  in  the  ultimate  re- 
placement of  the  remaining  sections  of  a 
20-inch  pipeline. 

In  support  thereof,  Columbia  cites  the 
delay  inherent  in  the  regulatory  proc- 
ess. Upon  discovery  of  the  deteriorated 
pipe,  Columbia  must  preoare  the  neces- 
sary filings  and  receive  Commission  au- 
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thority  to  proceed  prior  to  replacing  the 
deteriorated  pipe.  At  the  time  the  deteri- 
orated pipe  condition  becomes  apparent, 
it  would  be  in  the  public  interest  for  Co- 
lumbia to  have  the  flexibility  to  im- 
mediately effect  such  replacement.  It  is 
difficult  for  us  to  foresee  an  instance 
when  a  regulatory  authority  would  deny 
an  application  to  effect  such  replace- 
ment However,  we  do  find  it  necessary 
to  point  out  In  this  order  that  Columbia 
is  still  required  to  seek  authorization 
under  section  7(c)  when  such  replace- 
ments result  in  any  increase  in  capacity 
of  the  pipeline.  In  order  to  allow  our 
staff  to  be  informed  of  the  replacements, 
we  further  find  that  Columbia  should 
report  on  an  annual  basis  any  replace- 
ments made. 

On  April  14,  1977,  Columbia  filed  in 
Docket  No.  CP77-341  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  replacement  fa- 
cilities due  to  the  Commission's  inaction 
on  its  petition.  The  proposed  replace- 
ments as  described  clearly  fall  within 
the  exemption  of  section  2.55(b)  in  that 
"they  constitute  the  replacement  of  the 
existing  facilities  which  have  or  will  soon 
become  physically  deteriorated  •  •  • 
will  not  result  in  a  reduction  or  abandon- 
ment of  service  •  •  •  (and)  shall  have 
substantially  equivalent  design  delivery 
capacity  as  the  particular  facilities  be- 
ing replaced."  Based  on  the  foregoing, 
the  Commission  finds  that  Columbia's 
petition  should  be  granted  under  the 
previous  states  conditions  and  the  appli- 
cation filed  In  Docket  No  CP77-341  is 
dismi.ssed  accordingly. 

The  Commission  orders:  TTie  petition 
for  a  declaratory  order  filed  by  Columbia 
Gas  Transmission  Corp.  on  December  28. 
1976.  in  the  above-captioned  docket  is 
hereby  granted.  Columbia  shall  file  an 
annual  report  with  the  Commission  list- 
ing all  replacements  of  pipeline  that  fall 
within  section  2.55(b)  of  the  Commis- 
sion's Statement  of  General  Policy. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-21636  Filed  7-26-77;8:45  am) 


I  Docket  No.  ER76-800I 

APPALACHIAN    POWER  CO. 

Proposed  Settlement  Agreement 

July  21,  1977. 

Take  notice  that  Appalacian  Power  Co. 
(APC»  on  June  16,  1977,  tendered  for  fil- 
ing a  proposed  Settlement  Agreement 
between  APC  and  Carolina  Power  and 
Light  Co.  (Carolina). 

APC  indicates  that  during  the  pend- 
ency of  the  proceedings  in  the  above- 
noted  docket,  APC  and  Carolina  entered 
into  negotiations  which  have  resulted  in 
certain  understandings  and  agreements 
which,  if  approved  by  the  Commission, 
would  result  in  the  termination  of  the 
proceedings  in  the  above-noted  docket 
and  the  withdrawal  of  the  petition  for 
review  now  pending  before  the  United 


States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

APC  indicates  that  the  proposed  Set- 
tlement Agreement  includes  (Da  modi- 
fication to  APC's  FPC  Rate  Schedule 
No.  24,  '2>  a  notice  of  cancellation  to  be 
effective  as  of  11:59  p.m.  on  Ma'-ch  31, 
1977,  of  the  Service  Schedule  contained 
in  FPC's  Rate  Schedule  No.  24,  and  (3> 
Carolina's  certification  of  concurrence  in 
the  notice  of  cancellation. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
above  filing.  Comments  should  be  ad- 
dressed to  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  DC.  20426,  and  should  be 
submitted  on  or  before  August  1  /977. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub- 
lic inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  77-21639  Filed  7-26-77:8:45  am) 


(Docket  No    ER77-4931 
BLACKSTONE  VALLEY  ELECTRIC  CO. 

Tariff  Change 

July  21,  1977. 

Take  notice  that  Black.stone  Valley 
Electric  Co.  ("Blackstone")  on  July  1. 
1977,  tendered  for  filing  proposed 
changes  in  Exhibit  D  (Supplement  No.  D 
to  its  FPC  Rate  Schedule  No.  21.  Black- 
stone  indicates  that  the  proposed  changes  * 
would  increase  revenues  paid  by  Montaup 
Electric  Com.rrany  to  Blackstone  for  cer- 
tain transmission  facility  rentals  by 
$21,612  lor  the  twelve  months  ending  Au- 
gust 1.  1977. 

Blackstone  indicates  that  the  filing  is 
intended  to  recover  Blackstone's  in- 
creased cost  of  capital. 

According  to  Blackstone  copies  of  the 
fling  w^re  .served  upon  the  affected  juris- 
dictional cu.>:tomers.  the  Massachusetts 
Department  of  Public  Uti'ities.  the  Rhode 
Island  Public  Utilities  Commission  Divi- 
sion of  Public  Utilities  and  Carriers,  the 
Rhode  Island  Consumers'  Council  and 
the  Attorneys  General  of  Massachusetts 
anc^  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  5?  18  and  1.10  of  the 
Commi5.>^ion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  5,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
partie:  to  the  proceeding.  Any  person 
wishing  to  laecome  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  Uiis  applica- 
tion are  on  file  with  the  Commission  and 
nre  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Do:  7--21t)21  Filed  7-26-77:8:45  am) 


(Docket  No   ER77-494I 
BROCKTON   EDISON   CO. 

Tariff  Change 

July  21,  1977. 

Take  notice  that  Brockton  Edison  Co. 
("Brockton";  on  July  1,  1977.  tendered 
for  filing  propased  changes  in  Exhibit  D 
(Supplement  No.  1  •  to  its  FPC  Rate 
Schedule  No.  15.  Brockton  indicates  that 
the  proposed  changes  would  increa.se  rev- 
enues paid  by  Montaup  Electric  Co.  to 
Brockton  for  certain  transmission  fa- 
cility rentals  by  $53,230  for  the  twelve 
month'  ending  August  1,  1977. 

Brockton  indicates  that  the  filing  is  in- 
tended to  recover  Brockton's  increased 
cost  of  capital. 

Copies  of  the  filing  were  served  upon 
the  affected  jurisdictional  customers,  the 
Massachusetts  Department  of  Public 
Utilities,  the  Rhode  Island  Public  UtUi- 
ti?s  Commission  Division  of  Public  Utili- 
ties and  Carriers,  the  Rhode  Island  Con- 
sumers' Counsel  and  the  Attorneys  Gen- 
eral of  Massachusetts  and  Rhode  Island, 
according  to  Brockton. 

Any  person  desiring  to  be  heard  or  to 
orotest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426. 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10'.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  5.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
fiken.  but  will  not  serve  to  make  protes- 
tints  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
?  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.77-21622  Piled  7-26-77:8  45  am] 


(Project  No,  27861 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Application  for  Preliminary  Permit 

July  21.  1977. 

Public  notice  is  hereby  given  that  an 
application  for  preliminary  permit  was 
filed  on  January  5.  1977.  under  the  Fed- 
eral Power  Act  (16  U.S.C.  §S  791a-825n 
by  Central  Vermont  Public  Service  Cor- 
Doration  (Correspondence  to:  Seymour 
H.  Robinscn.  Senior  Vice  President.  Cen- 
tral Vermont  Public  Service  Corp  ,  77 
Grove  Street.  Rutland,  Vt.  05701  >  for  the 
proposed  Ball  Mountain  Project  No. 
2786.  to  be  located  on  the  West  River  in 
Windham  County.  Vt. 

Aoplicant  nro^oses  to  develop  a  hydio- 
electric  facilitv  in  conjunction  with  the 
existing  Ball  Mountain  Dam,  a  flood  con- 
trol dam  owned  by  the  US  Army  Corps 
of  Engineers.  The  proposed  project  would 
utilize  the  existing  conservation  pool  at 
Ball  Mountain,  plus  additional  head  de- 
veloped   through    the   installation   of   a 
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downstream  penstock  anproximately  12 
feot  m  diameter  and  8.800  feet  long.  Al- 
thout:h  subject  to  modifications  ba^sed  on 
econoiiiic  optimization  studies,  the  pro- 
posed project  would  also  consLst  of:  (1) 
a  bypass  valve  structure:  (2>  a  semi- 
outdoor  type  powerhouse  with  a  concrete 
sub-sti-ucture  and  removable  hatchway; 
•  3)  a  vertical  shaft  turbine  rated  at  ap- 
proximately 29,000  horsepower;  (4)  a 
tailrace  to  be  excavated  downstream 
from  the  powerhouse  to  the  West  River; 
(5)  an  outdoor  substation  and  switch- 
yard; and  (6>  a  46-kv  transmission  line 
from  the  proposed  facility  to  Applicant's 
exiting  transmission  line  svst<?m. 

The  power  developed  by  the  proposed 
project  would  be  utilized  by  Applicant  to 
assist  in  meeting  its  present  and  future 
load  requirements. 

A  preliminary  permit  does  not  author- 
ize the  construction  of  a  project.  A  per- 
mit, if  issued,  gives  the  permittee,  dur- 
ing the  period  of  the  permit,  the  right 
of  priority  of  application  for  license 
while  the  permittee  undertakes  the  nec- 
essary studies  and  examinations  to  deter- 
mine the  engineering  and  economic 
feasibility  of  the  proposed  project,  the 
market  for  the  power,  and  all  other  nec- 
essary information  for  inclusion  in  an 
application  for  a  license. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should,  on  or  before  Septem- 
ber 6.  1977.  file  witli  the  Federal  Power 
Commission..  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure '18  CFR  §  1.8  or  5  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation is  on  file  with  the  Commis,sion  and 
is  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 
(PR  Doc.77-21628  Piled  7-26-77:8:45  am] 


[Docket  No.  E-9598) 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO. 

Application 

July  21.  1977. 
Take  notice  that  on  June  29  1977 
the  Cleveland  Electric  Eluminating  Co! 
^Applicant)  filed  an  application  seeking 
an  order  pursuant  to  section  203  of  the 
Federal  Power  Act  authorizing  it  to  ac- 
quire certain  electric  transmission  facili- 
ties from  the  City  of  Cleveland.  Ohio 
(Cleveland). 

Applicant  indicates  that  Cleveland  is 
under  the  laws  of  the  State  of  Ohio  with 
its  principal  business  office  at  Cleveland 
Ohio,  and  is  engaged  in  the  electric  util- 
ity business  in  the  City  of  Cleveland  aiid 
in  nine  counties  in  the  State. 


Applicant  indicates  that  Cleveland  is 
a  municipality,  a  body  politic  of  the 
State  of  Oliio  iuid  is  engaged  in  the 
electric  utility  basiness  in  a  portion  of 
the  City  of  Cleveland. 

The  Applicant  proposes,  subject  to 
regulatory  approval,  to  purchase  approx- 
imately 16  miles  of  138  kV  transmission 
line.  20  miles  of  69  kV  transmLssion 
lines.  113  miles  of  11  kV  tiansmi.s.sion 
lines,  together  with  related  auxiliary 
equipment,  located  in  the  City  of  Cleve- 
land. 

Applicant  indicates  that  Cleveland  has 
reported  the  depreciated  original  cost 
of  said  property  as  $5,270,207. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should,  on  or  before  August  5. 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  CommL>vsion's  Rules 
of  Practice  and  Procedure  <18  CFR  1.8. 
1.10 1.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's Rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  77-21634  Piled  7-26-77:8.45  am| 


jEtocket  No.  CP77-487| 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Application 

July  20.  1977. 

Take  notice  that  on  July  5.  1977.  Co- 
lumbia Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
S.E.,  Charleston.  West  Virginia  25314. 
filed  in  Docket  No.  CP77-487  an  appli- 
cation pursuant  to  Section  7ic)  of  the 
Natural  Gas  Act  and  Section  2.79  of  the 
CommLssion's  General  Policy  and  Inter- 
pretations (18  CFR  2.79)  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  transportation  of  natu- 
ral gas  for  Ball  Corporation  (Ball)  for 
2  years,  all  as  more  fully  set.  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  requf^.sts  authorization  to 
transport  up  to  32,5  Mcf  of  natural  gas 
per  day  for  Ball,  which  volumes  would 
be  received  by  Applicant  into  its  Line  V- 
W11449  in  MilLon  Town.ship,  Mahoning 
County.  Ohio,  at  a  specific  point  to  be 
mutually  agreed  ui>on.  Applicant  states 
that  it  would  redeliver  the  gas  for  the 
account  of  Ball  at  an  existing  point  of 
delivery  near  its  Bickers  Compressor  Sta- 
tion in  Greene  County,  Virginia,  to  CNG 
Transmission  Company  (CNG),  who 
would  in  turn  deliver  the  gas  to  Virginia 
Electric  and  Power  Company    (Vepco) 


for  use  at  Ball's  Williamburg,  Virginia, 
plant. 

It  is  stated  that  Ball  was  severely  cur- 
tailed by  Vepco  during  the  1976-77  win- 
ter season  and  has  been  informed  that 
continuing  curtailment  is  imminent.  It  is 
further  stated  that  Balls  WillianLsburg 
plant  produces  metal  containers  primari- 
ly for  beverages,  and  that  Ball  supplies 
approximately  90  percent  of  all  con- 
tainers used  by  Anheuser-Busch  at  their 
Williamsburg  brewery  under  a  long-term 
contract.  Ball  has  installed  a  standby 
system  utilizing  No.  2  fuel  oil  as  alter- 
nate fuel  canability  to  replace  natural 
pas  at  the  Williamsburg  plant,  and  the 
gas  to  be  transported  hereunder  is  for 
process  uses  for  which  an  alternate  fuel 
can  not  be  u.sed,  i  e..  the  firing  of  washers 
that  clean  the  metal  containers  and  for 
the  ovens  through  which  the  containers 
pass  three  different  times  in  the  manu- 
facturing process,  it  is  said.  It  is  stated 
that  natural  gas  is  necessary  for  this 
equipment  because  tlie  products  of  com- 
bustion from  alternate  fuels  would  con- 
taminate the  beverage  containers,  mak- 
ing them  unacceptable  for  consumer 
use. 

Applicant  states  that  it  has  agreed  to 
transport  up  to  485  Mcf  of  natural  gas 
per  day  for  Ball;  up  to  325  Mcf  per  day 
of  which  would  be  transported  hereun- 
der and  up  to  160  Mcf  per  day  would  be 
transported  under  a  companion  filing. 

It  Ls  indicated  that  Montara  Petro- 
leum Company  and  Mutual  Oil  and  Gas 
Comoany  (Producers)  have  contracted 
to  sell  to  Ball  up  to  250  Mcf  of  natural 
gas  per  day  from  Producers'  wells  lo- 
cated in  Mahoning  County,  Ohio.  It  is 
further  indicated  that  the  price  at  which 
Ball  would  purchase  such  gas  from  Pro- 
ducei-s  is  $2.20  per  Mcf  for  the  first  con- 
tract year  and  $2  50  per  Mcf  for  the  sec- 
ond contract  year.  Applicant  states  that 
in  order  to  deliver  the  gas  into  Appli- 
cant's pipeline.  Ball  would  be  required 
to  make  an  investment  in  field  gather- 
ing facilities  costing  approximately  $25,- 
000  which  facilities  would  be  used  for 
this  and  otiier  transportation  arrange- 
ments for  Ball.  Applicant  further  states 
that  it  would  not  be  required  to  con- 
struct any  additional  facilities  to  per- 
form the  proposed  transportation 
service. 

It  is  stated  that  Applicant's  transpor- 
tation charge  for  this  service  would  be 
its  average  system-wide  unit  gathering, 
storage  and  transmission  costs  exclusive 
of  company-use  and  unaccoimted-for 
gas.  which  is  24.75  cents  per  Mcf.  Appli- 
cant indicates  that  it  would  retain  for 
company-use  and  unaccounted-for  gas  a 
percentage  of  the  total  volumes  received 
for  tlie  account  of  Ball,  which  percent- 
age is  cuiTcntly  3  1  percent. 

It  is  stated  th.at  the  gas  proposed 
herein  to  be  transported  would  be  used 
for  high  priority  use  and  is  not  available 
to  the  interstate  market. 

Applicant  indicates  that  the  gas  trans- 
ported hereunder  is  subject  to  diversion 
to  Applicant  in  emergency  periods  when, 
in  its  sole  judgment,  such  gas  is  required 
for  the  prot^tion  of  Priority  1  require- 
ments on  Its  system. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2.  1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1  8  or  1.10)  as  the  Regula- 
tions under  the  Natural  Gas  Act  flB  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uoon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notire  before  the  Commission  on 
this  application  if  no  iietltlon  to  inter- 
vene is  filed  within  the  time  requii^ 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc.77-21632  Piled  7-26-77;  8: 46  am| 


[Etocket  No.  ER77-4971 
DELMARVA  POWER  &  LIGHT  CO. 
Change  in  Newark  Service  Agreement 
July  21.  1977. 

Take  notice  that  Delmarva  Power  & 
Light  Company  (E)elmarva)  on  July  2. 
1977.  tendered  for  filing  a  proposed  new 
Service  Agreement  with  the  City  of  New- 
ark. Delaware  under  Delmarva  FPC 
Electric  Tariff,  Volume  No.  6. 

Delmarva  indicates  that  the  proposed 
Service  Agreement  will  supersede  an 
existing  Service  Agreement  dated  June 
28.  1963,  as  amended  by  a  First  Amend- 
ment, dated  June  8,  1972.  Delmarva  in- 
dicates that  the  proposed  service  agree- 
ment modifies  the  present  Agreement  to 
eliminate  certain  outmcxied  require- 
ments on  the  parties,  and  to  define  a 
date  (July  1,  1982)  and  a  location 
I  Chapel  Street,  in  the  vicinity  of  Ker- 
shaw Park)  when  and  where  Newark 
will  accept  service  from  Delmarva  at  a 
single  delivery  point.  According  to  Del- 
marva the  Service  Agreement  further 
specifies  the  respective  rights  and  obli- 
gations of  the  parties  with  respect  to  the 


future  transition  from  service  at  a  single 
delivery  point.  Delmarva  has  asked 
waiver  of  notice  requirements,  and  an 
effective  date  for  the  new  Service  Agree- 
ment of  May  23.  1977. 

Delmarva  states  that  a  copy  of  the 
filing  has  been  served  upon  City  Man- 
ager, Newark,  Delaware,  the  only  juris- 
dictional customer  affected  thereby. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  5. 
1977.  Prote.sts  will  be  considered  by  the 
Commission  in  determining  the  aopro- 
priate  action  to  be  taken,  but  will  not 
serve  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  Application  are 
on  file  wnth  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc  77-21619  Filed  7-26-77:8:45  am] 


I  Docket  No.  ER77-500| 
DUKE  POWER  CO. 

Proposed  Supplement  to  Electric  Power 
Contract 

July  21,  1977. 

Take  notice  that  Duke  Power  Company 
(Dukei  tendered  for  filing  on  June  29, 
1977,  a  supplement  to  the  Company's 
Electric  Power  Contrsict  with  Laurens 
Electric  Cooperative,  Inc.  which  is  pro- 
posed to  become  effective  on  June  20. 
1977.  Duke  indicates  that  this  contract  is 
on  file  with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FPC  No.  144. 

Duke  indicates  that  this  contract  sup- 
plement, made  at  the  request  of  the  cus- 
tomer with  the  agreement  obtained  from 
the  customer,  provides  for  an  additional 
delivery  point  (No.  25),  cancellation  of 
Delivery  Point  No.  19,  and  reallocation 
of  SEPA  capacity  and  energy  to  prefer- 
ence customers.  Duke  also  indicates  that 
the  supplement  also  includes  an  estimate 
of  sales  and  revenue  for  the  twelve 
months  immediately  preceding  and  for 
the  twelve  months  immediately  succeed- 
ing the  effective  date. 

Emke  states  that  a  copy  of  this  filing 
was  mailed  to  Laurens  Electric  Coopera- 
tive, Inc.  and  to  the  South  Carolina  Pub- 
lic Service  Commission. 

Duke  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  June  20,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.W.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 


and  Procedure  (18  CFR  18.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  5,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|PR  Doc.77-21620  Piled  7-26-77:8:45  am) 


[Docket  No.  ER77-5061 
GEORGIA  POWER  CO. 
Proposed  Change  in  Rate  Schedule 
July  21, 1977. 

Take  notice  that  on  July  10,  1977 
Georgia  Power  Company  (Georgia  Pow- 
«r)  tendered  for  filing  a  proposed  change 
m  its  Interconnection  Agreement  with 
Crisp  County  Power  Commission  (Powei 
Commission)  (Georgia  Power  Company 
FPC  Rate  Schedule  No.  791) . 

Georgia  Power  states  that  the  pro- 
posed amendment  does  not  change  the 
level  of  the  rates  applicable  to  power 
transactions  under  the  Agreement,  and 
that  the  proposed  change  merely  recites 
the  sale  by  Georgia  Power,  pursuant  to 
Commission  order  in  Docket  No.  E-9594, 
of  certain  utility  assets  constructed  to 
serve  Power  Commission  to  the  Munici- 
pal Electric  Authority  of  Georgia 
•  MEAG)  of  which  Power  Commission  is 
a  member.  Georgia  further  states  that 
pursuant  to  the  Amendment,  Power 
CommLssion's  obligation  to  make  month- 
ly payments  of  S14.828.24  toward  the 
fixed  charges  associated  with  the  facili- 
ties shall  cease. 

Georgia  Power  requests  that  an  effec- 
tive date  of  June  29,  1977  be  assigned  to 
the  propo.sed  modification,  and  therefore 
requests  that  the  Commis.=ion  waive  the 
30-day  notice  requirement. 

Georgia  Power  indicates  that  copies  of 
its  filing  have  been  mailed  to  Power 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applications  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  August  3.  1977.  Pro- 
tests will  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc  77-21623  Filed  7-26-77:8:45  am] 
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NOTICES 


(t»roJect  No  2183) 
GKAND   RIVER   DAM   AUTHORITY 

Two  Applications  for  Approval  of  Change 
in  Land  Rights  and  One  Application  for 
Approval  of  Change  in  Land  Rights  and 
Revised  Ext-.ibit  K 

July  21.  1977. 
Public  notice  is  hereby  given  that  two 
applications  were  filed  November  1.  1976, 
under  the  Federal  Power  Act  ithe  Act) 
(16  use.  §5  791(a>-825(r)    (1970M    by 
Grand    River  Dam    Authority    (GRDA> 
icorrcspondeni-e  to:  Robert  W.  Sullivan. 
Jr..  Esq..  General  Counsel.  Grand  River 
Dam    Authority.   Admini.^trative   Head- 
quarters. Drawer  G,.  Vinita.  Oklahoma 
74301)     for     approval     of     change     in 
land     rights     for     Project     No.     2183. 
known    as    the    Markham    Ferry    Proj- 
ect, located  on  the  Grand  River,  a  navi- 
gable  water   of   the   United   State.s.    in 
Mayes  County.  Oklahoma.  On  March  14. 
1977.  GRDA  also  filed  under  the  Art,  a 
third  application  for  approval  of  change 
in  land  rights  and  revised  Exhibit  K  for 
the  s.^.nie  project. 

GRDA.  licen.see  for  Markham  Ferry 
Project  No.  2183.  requests  Commif.sion 
approval  of  Uie  sale  of  various  parcels 
of  land  located  within  the  project  bound- 
ary but,  according  to  the  applications, 
not  neces.sary  for  project  purtJ.Tses. 

One  application  for  approval  of  change 
in  land  riihts  describes  the  sale  of  ap- 
rrcximate'y  3  6  acres  of  project  land  to 
an  individual  for  probable  cor..-,iructic;i 
of  a  residence.  An  existing-  house,  barn 
and  an  un.=pecified  structure,  all  above 
the  e36-foot  mean  sra  level  contour 
(maximum  Hood  pool  elevation),  are  lo- 
cated on  the  lands  to  be  sold.  Approxi- 
mately one-third  of  this  land  lias  been 
determined  to  be  below  the  636-foot 
contour. 

Tl;e  second  application  for  approval 
of  change  in  land  rights  df-scribes  the 
s.^Ie  ct  public  auction  on  October  4,  1976, 
of  approxi.nr-.ately  one-half  acre  of  proj- 
ect land,  subject  to  Comr.iission  approval 
and  CRDA's  reUntion  of  flow^ge  rights. 
The  entire  parcel  is  above  the  636-foot 
maxLni'.m  Hood  level  established  ui  tlie 
licciuse  Tor  the  project. 

The  third  application  for  approval  of 
change  iTi  land  right,s  and  revised  Exhibit 
K  de.scribes  the  sale  of  approximatelv 
10.1  acres  of  extremely  hilly  lake  front 
property  to  an  abutting  landowner  sub- 
ject to  GHDA's  flowage  right^s.  The  ap- 
plication also  requests  approval  of  a  re- 
vised Exhibit  K  drawing  which  shows 
the  change  in  project  boundary  that 
would  result  from  deletion  of  the  subject 
lands. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 8.  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  a*c- 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  5  1.8  or  §  1.10(1976))  All 
protests  filed  with  the  Commi<;.sion  will 
be  considered  by  it  m  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants  parties 
to  a  proceeding  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Act  and  the 
Comnii.ssions  Rules  of  Practice  and  Pro- 
cedure, specifically  .section  1.32ib)  <  18 
CFR  5  1.32(b'  (10761),  a  hearing  may 
b(?  held  V  ithout  further  notice  before 
the  Commission  on  its  application  if  no 
issue  of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest  or  petition 
filed  subsequent  to  this  ii.Hice  within 
the  time  required  herein  and  if  the  ap- 
plicant or  initial  pleader  requests  that 
the  shortened  procedure  of  section  1.32 
ibi  be  u^td. 

Under  the  shortened  procedure  herein 
i:rov!ded  for.  unle.s.s  otherwise  aiivised, 
it  will  not  be  necessary  for  applicant  or 
initinl  pleader  to  appear  or  be  repre- 
.«oiitc(i  at  the  hearing  be*^ore  the  Com- 
mission. 

Lois  D.  Casheli.. 
Acting  Si(rctGry 
jFRDiio  77  216:''1  Piled  7  26  77:8:45  «m| 


(Project  No.  27561 

GREEN    MOUNTAIN    POWER    CORP.    AND 
CITY   C^    BUKLINGTON,    VERMONT 

Amended  Application  for  Pielinninary 
Peiniit 

Public  notice  is  hereby  given  t):at  an 
amended  a!>plication  for  pre'iminary 
P'.-rmit  wss  filed  on  June  3.  1977,  under 
tJie  Federal  Powor  Act,  16  U.S.C.  §  791a- 
825r.  by  the  Green  Mountain  Power 
Corporation  and  the  City  of  Burlington, 
Vermont  (Correspondence  to:  Mr.  Ray- 
mond C.  De  P'orge,  Vice  President, 
Engineering  and  Operations.  Green 
Mountain  Power  Corporation,  1  Main 
Street.  Burlington.  Vermont  05401  and 
Mr.  Robert  C.  Youncr,  Superintendent. 
City  of  Burlineton  Electric  Department. 
58.'}  Pine  Street.  Burlington.  Vermont 
05401;  copies  of  correspondence  to:  Mr. 
Richard  M.  Merriman,  Esq..  Richard  T. 
Wilt.  Esq..  Reid  i  Priest.  1701  K  Street. 
N.W..  Washington.  DC.  20006  and  Joseph 
E.  McNeil.  Esq..  City  Attorney,  Burling- 
ton, Vermont  0.5401  >  for  the  proposed 
Chare  Mill  Project,  FPC  No.  2756.  located 
en  the  Winooski  River  in  the  cHies  of 
Winooski.  Burlington,  and  South  Burl- 
ineton  Chittenden  County,  Vermont. 

In  its  amended  application.  Green 
Mountain  Power  Corporation  and  the 
City  of  Burlington.  Vermont  request  that 
the  Commission  include  the  Citv  of  Burl- 
ington. Vermont  as  a  point  applicant  for 
a  preliminary  permit  to  study  the  pro- 
posed Chace  Mill  Project.  On  June  3. 
1977.  the  City  of  Burlington  which  has 
previously  filed  a  competing  application 
for  preliminary  permit  under  FT»C  Proj- 
ect No.  2764.  requested  permission  to 
withdraw  its  application  in  favor  of  col- 


laborating,  as   a  Joint   applicant,   with 
Green  Mountain  Power. 

According  to  the  amended  application, 
the  joint  applicants  propose  to  study  the 
feasibility  of  a  low  dam  approximately  10 
feet  high  and  500  feet  long,  to  be  located 
approximately  900  feet  upstream  from  a 
highway  bridRe  (U.S.  Routes  2  and  7) 
between  Burlington  and  Winooski.  The 
proposed  powerhouse  would  contain  an 
estimated  6  megawatts  of  installed  capa- 
city and  would  be  located  adjacent  to  the 
dum.  A  tailrare  channel,  of  sufficient 
Icnr.th  and  depth  to  develop  the  full  55 
feet  of  potential  head  at  the  site,  would 
be  cut  into  the  rock  riverbed  downsteam 
from  the  powerhouse.  The  estimated  an- 
nual energy  output  from  the  project 
would  be  about  34.000.000  kilowatt  hours. 

A  preliminary  permit  does  not  author- 
ize construction.  A  permit,  if  i.ssued.  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of  applica- 
tion for  a  license  while  the  permittee 
undertakes  the  necessary  studies  and 
examinations  to  determine  the  engineer- 
ing and  economic  feasibility  of  the  pro- 
posed oroiect.  the  market  for  the  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  .should  on  or  before  Sep- 
tember 26.  1077.  file  with  the  Federal 
Power  Commi.'^sion.  Washington.  DC. 
20420.  a  petition  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commi-ssion's  rules  of  practice  and 
I)ioceduie  (18  CFR  S5  1.8  or  1.10^  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
«D»ropri:\te  action  to  be  taken  but  will 
not  serve  to  make  the  prote.stant.s  par- 
ties to  tne  proceeding.  Any  person  wash- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  partv  in  any  hear- 
ing therein  must  file  a  netition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

IxDTs  D.  Caswell. 
Acting  Secretary. 

jFR  Doc  77-21627  Piled  7-2G  77:8:45  am  | 


(Docket  No.  ER77-413I 

ILLINOIS   POWER  CO. 

Filing  of  Modification  No.  3 

July  21,  1977. 

Take  notice  that  on  June  30.  1977.  Illi- 
nois Power  Company  ("Illinois  Power") 
tendered  for  filing  proposed  Modification 
No.  3  to  the  Interconnection  Agreement 
( "Agreement" :>  dated  August  5.  1974.  be- 
tween Illinois  Power  and  the  City  of 
FreeburK.  IllinoLs.  According  to  Illinois 
Power  the  CommLssion  has  previously 
designated  the  August  5.  1974  Agreement 
as  Illinois  Power  Rate  Schedule  FPC  No. 
66. 

Illinois  Power  states  that  Modification 
No.  3  provides  for  a  propo.sed  increase  In 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac- 
ity transactions.  An  effective  date  of 
July   1,   1977   is   requested,   and  Illinois 


FEDERAL   REGISTER,   VOL.   42,   NO.    M4— WEDNESDAY,   JULY   27,    1977 


NoncB 


38217 


Power  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Freeburg  and  the  Illinois 
Commerce  Commission,  according  to  Il- 
linois Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commi.ssion.  825  North 
Capitol  Street.  NE.,  Washington.  DC. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  1.  1977.  Protests  will 
be  considered  by  the  CommLssion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wLshing  to  become  a  {>arty  must 
file  a  petition  to  Intervene.  Copies  of  this 
anplication  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

IPR  Doc  77-21835  Piled  7-26-77:8:45  ami 


slon  and  are  available  for  public  inspec- 
tion. 

Lois  D.  Cashill, 
Acting  Secretary. 

lPRDoc.77-21629  Piled  7-26-77;8:45  ami 


(Docket  No.  ER77-4151 

ILLINOIS   POWER  CO. 

Filing  of  Modification  No.  3 

July  20.  1977. 

Take  notice  that  on  June  20.  1977.  Illi- 
nois Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Modification 
No  3  to  the  Interconnection  Agreement 
(Agreement)  dated  August  19.  1974,  be- 
tween Illinois  Power  and  the  City  of 
Peru.  Illinois.  Illinois  Power  Indicates 
that  the  Commission  has  previously  des- 
ignated the  August  19.  1974  Agreement  as 
Illinois  Power  Rate  Schedule  FPC  No.  67. 

Illinois  Power  states  that  Modification 
No.  3  provides  for  a  proposed  Increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac- 
ity transactions.  An  effective  date  of  July 
1.  1977  is  requested,  and  Illinois  Power 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Peru  and  the  Illinois  Com- 
merce Commission,  according  to  Illinois 
Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  In  accordance  with  5§  18  and  1.10 
of  the  Commi.ssion's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  l.lOi.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  1,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 


( Docket  No.  ER77-499) 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Service  Schedule 

July  21.   1977. 

Take  notice  that  on  July  5,  1977,  Kan- 
sas City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Service 
Schedule  under  the  Missouri  Participa- 
tion Agreement.  KCPL's  Rate  Schedule 
FPC  No.  31  A.  Supplement  No.  2,  and 
KCPL  requests  that  said  Service  Sched- 
ule be  permitted  to  become  effective 
thirty  (30>  days  after  filing.  KCPL  states 
that  the  Service  Schedule  provides  for 
the  sale  of  Two  Unit  Capacity  Participa- 
tion Service  to  Associated  Electric  Co- 
operative. Inc.  (AEC». 

KCPL  states  that  AEC  needs  to  be  as- 
sured of  the  availability  of  capacity  from 
KCPL  for  the  years  1980  and  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  ?5  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10 1.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  5.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  rhust  file  a 
petition  to  intervene.  Copies  of  thts  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FRDoc.77-21633  Filed  7-26-77:8:45  am] 


MONTANA   POWER  CO. 

[Project  No.  2188] 

Application  for  Amendment  of  License 

July  21,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  October  21.  1976. 
under  the  Federal  Power  Act.  16  U.S.C. 
§§791a-825r,  by  The  Montana  Power 
Company  (Correspondence  to:  Mr.  Mel- 
vyn  M.  Ryan.  Vice  President  and  General 
Counsel.  The  Montana  Power  Company, 
40  East  Broadway.  Butte.  Montana 
597011  for  Commission  approval  of  an 
amendment  to  Article  28  of  the  license 
for  the  Missouri-Madison  Project,  FPC 
Project  No.  2188.  which  pertains  to  the 
dates  of  operation  of  the  Hebgen  Lake 
Development  for  the  purpose  of  main- 
taining the  reservoir  at  summer  pool 
level.  The  Hebgen  Lake  Development  is 
located  on  the  Madison  River,  within  the 


boundary-  of  Gallatin  National  Forest, 
near  the  Town  of  West  "Yellowstone,  Gal- 
latin County,  Montana. 

Applicant,  upon  the  recommendation 
of  the  U.S.  Forest  Service,  requests  an 
amendment  in  the  time  period  during 
which  the  elevation  of  the  Hebgen  Lake 
Development  reservoir  is  required  to  be 
within  four  feet  of  full  pool.  Article  28  of 
the  license  for  Project  No.  2188  currently 
requires  that  Hebgen  Lake  be  operated  at 
such  elevation  from  June  1  to  October  1 
of  each  year.  The  dates  for  maintaining 
the  summer  pool  elevation  have,  in  re- 
cent years,  been  temporarily  modified  to 
permit  Applicant  to  store  additional 
water,  thereby  minimi7ing  dam  stream 
erosion  resulting  from  he^.vy  spring  n!n- 
off.  Applicant  propores  to  maintain  the 
pool  at  the  required  level  from  June  20 
to  October  1  of  each  year  in  order  to 
achieve  nece.ssary  flood  control. 

Applicant  has  requested  the  shoriT-ne,-' 
procedure  provided  for  uiKler  5  1.32'b* 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  §  1.32' b)   0  976'. 

Any  person  desiring  to  be  heard  or  t-i 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem- 
ber 6,  1977.  file  with  the  Federal  Porrer 
Commission.  825  N.  Capitol  St.  NE  . 
Washington.  DC.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Comm.Lssion'.: 
Rules  of  Practice  and  Procedure.  18 
C.F.R.  ?  1.8  or  .5  1.10  (1976'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  apT?- 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upon  the  Federal  Power  Comm.ls- 
sion  by  Sections  308  and  309  of  the 
Federal  Power  Act.  16  U.S.C.  5  825g  and 
§  825h,  and  the  Commission  s  Rules  of 
Practice  and  Procedure,  specifically 
5  1.32(b).  a  hearing  on  this  application 
may  be  held  before  the  Commksion 
without  further  notice  if  no  issue  of  sub- 
stance is  raised  by  any  request  to  be 
heard,  protest,  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing 
will  be  given. 

Under  the  shortened  procedure  herein 
provided  for.  unless  otherwise  advised, 
it  will  not  be  nece.ssary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[Tn  Doc.77-21631  PUed  7-26-77:8:45  am] 
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[DocJc»t  Noe  ER77  427  and  ER77^731 

MINNESOTA  POWER  &  LIGHT  CO.  AND 
SUPERIOR  WATER,   LIGHT  &  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Establishing 
Procedures  and  Consolidating  Proceed- 
ings 

JUI.V  21.   1977. 

On  June  27.  1977,  Superior  Water, 
Light  and  Power  Company  (Superior) 
tendered  for  filing  in  Docket  No.  ER77- 
473  proposed  revised  rates  for  service  to 
its  single  wholesale  customer.  Dalilberg 
Light  and  Power  Company  (Dahlberg>, 
resulting  in  increased  revenues  of  $224,- 
144.  a  14.26  percent  increase,  for  the 
twelve  month  period  succeeding  the  pro- 
posed effective  date  of  July  27,  1977. 

In  addition  to  increasing  the  demand 
and  energj-  charges,  the  proposed  rates 
would  eliminate  an  automatic  cost  of 
power  adjustment  clause  and  substitute 
a  fuel  adjustment  clause  conforming  to 
Commission  Order  No.  517. 

Superior  states  that  the  proposed  in- 
crease is  necessary  in  order  to  recover  a 
proportionate  share  of  the  increased  cost 
of  power  purchased  from  Minnesota 
Power  and  Light  Company  « MP&L)  due 
to  MP&L's  proposed  rate  increase  in 
Docket  No.  ER77-427.  Superior  pur- 
chases 87  percent  of  iUs  total  require- 
ments from  MP&L  and  generates  the 
balance.  By  Commission  order  issued  on 
July  1.  1977.  in  Docket  No.  ER77-427, 
MP&Ls  proposed  increase  was  suspended 
for  five  <5»  months  to  become  effective 
on  December  8.  1977.  Inasmuch  as  the 
two  proceedings  have  common  issues  of 
law  and  fact,  we  sliall  consolidate  them 
for  purposes  of  hearing  and  decision. 

Public  notice  of  Superiors  filing  was 
issued  on  July  6.  1977,  with  protests  or 
petitions  to  intervene  due  on  or  before 
July  20,  1977.  No  protests  or  petitions  to 
intervene  have  been  received  at  this  time. 

Our  review  of  Superior's  filing  indi- 
cates that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable  and 
may  be  unjust,  unduly  discriminatory  or 
preferential,  unreasonable,  or  otherwise 
unlawful.  Accordingly,  the  proposed  rates 
shall  be  suspended  until  December  8. 
1977.  whereupon  they  shall  go  into  effect 
subject  to  refund. 

The  Commission  finds :  d  i  Good  c  ause 
exists  to  accept  for  filins  the  increased 
rates  proposed  by  Superior  and  to  sus- 
pend those  rates  until  December  8,  1977. 
whereupon  the  rates  shall  become  effec- 
tive subject  to  refund. 

'2'  Good  cause  exists  to  consolidate 
Docket  Nos.  ER77-427  and  ER77-473. 

1 3  >  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act,  that  the 
Commission  enter  upon  a  hearing  to  de- 
termine the  justness  and  reasonablene.ss 
of  Superior's  proposed  rates  and  to  es- 
tablish procedures  for  that  hearing.    ' 

The  Commission  orders:  iA>  Pursuant 
to  the  authority  contained  in  the  Fed- 
eral Power  Act,  the  Commissions  Rules 
of  Practice  and  Procedure  and  the  Reg- 


ulations under  the  Federal  Power  Act, 
a  public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  Superior  in  Docket 
No.  ER77-473. 

(B»  Pending  a  hearing  and  decision 
thereon.  Superiors  proposed  rates  ten- 
dered in  the  Docket  No.  ER77-473  are 
hereby  accepted  for  filing  and  suspended 
to  become  effective  subject  to  refund  on 
December  8.  1977. 

<C)  The  proceedings  in  Docket  Nos. 
ER77-427  and  ER77-473  are  hereby  con- 
solidated for  purpases  of  hearing  and 
decision. 

<D>  The  dates  for  the  top  sheet  pro- 
cedure and  the  other  procedures  set 
forth  in  our  order  of  July  1.  1977.  in 
Docket  No.  ER77-427  shall  remain  in 
full  force  nnd  effect  and  shall  be  appli- 
cable in  all  respects  to  Superiors  filing 
in  Docket  No.  ER77-473. 

iE>  Nothing  contained  herein  .shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  Section  1.18  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure. 

<F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  77  21637  FUcd  7-26-77; 8. 45  am  | 


a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  FR  Doc.77-2 1 640  Filed  7-26-77;  8  45  am  I 


(Docket  No   ER77  245  | 

NORTHERN    INDIANA   PUBLIC    SERVICE 
CO. 

Notice  of  Memorandum 

July  21.  1977. 

Take  notice  that  on  May  2,  1977, 
Northern  Indiana  Public  Service  Com- 
pany ( NIPSCO'  tendered  for  filing  copies 
of  Memorandum  No.  68  to  its  Electric 
Service  Agreement  with  Commonwealth 
Edi.son  Company  of  Indiana.  Inc.  (CEO 
(NIPSCO   Rate   Schedule    FPC    No.   8>. 

NIPSCO  indicates  that  this  Memoran- 
dum Ls  an  acknowledgement  by  CEC  of 
notice  that  NIPSCO  has  placed  into 
commercial  operation  Unit  No.  14  at  the 
Rollin  M.  Schahfer  Generating  Station 
near  Wheatfield.  Indiana,  with  a  net 
generating  capacity  of  320.000  kilowatts 
and  the  inclusion  of  this  capacity  in 
NIPSCOs  capacity  as  of  January  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  tire 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  S  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  '18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Ausust  5.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 


(Docket  No.  ER77-4961 
OHIO   POWER  CO. 

Proposed  Changes  In  Rates  and  Charges 
July  21,  1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
July  5,  1977  tendered  for  filing  on  be- 
half of  its  affiliate.  Ohio  Power  Company 
(Ohio  Power).  Modification  No.  6  dated 
June  1,  1977  to  the  Facilities  and  Op- 
erating Agreement  dated  September  6, 
1062  between  Ohio  Power  Company  and 
Duquesne  Light  Company,  designated 
Oiiios  Rate  Schedule  FPC  No.  33. 

AEP  indicates  that  Section  1  of  Modi- 
fic  ation  No.  6  provides  for  an  increase  in 
the  Demand  Charge  for  Short  Term 
Power  from  $0.50  to  S0.60/kW-week.  and 
Section  2  provides  for  an  increase  in  the 
charge  for  third  party  Short  Term  Power 
transactions  from  $0,125  to  $0.15/kW- 
week. 

AEP  also  indicates  that  Section  3  of 
Modification  No.  6  provides  for  an  in- 
crease in  the  minimum  energy  charge 
for  Emergency  Service  from  17.5  mills 
to  three  $0.03  cents/ kWh.  All  of  the 
aforementioned  schedules  are  proposed 
to  become  effective  June  1.  1977,  and  AEP 
therefore  requests  waiver  of  the  Com- 
missions  notice  requirements. 

AEP  states  that  since  the  use  of  Short 
Term  Power  and  Emergency  Service 
cannot  be  accurately  estimated,  it  is  im- 
possible to  estimate  the  increase  in  rev- 
enues resulting  from  the  Modification. 

According  to  AEP  copies  of  tlie  filing 
were  served  upon  Duquesne  Light  Com- 
pany and  sent  to  the  Public  Utilities 
Commission  of  Ohio  and  to  the  Public 
Utility  Commission  of  Pennsylvania. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  witli  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  Washington,  DC.  20426 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Piocedure  (18  CFR  1.8.  1.10".  All 
such  petitions  or  protests  should  i)e  filed 
on  or  before  August  5.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission  and   are   available   for   public 

inspection. 

Lois  D.  Cashell, 
Acting  Secretary.    ■ 

[PR  Doc.77-21624  Piled  7-a6-77;8;46  am] 
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(Docket  No.  CP77-4981 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Application 

JtJLY  21, 1977. 
Take  notice  that  on  July  11,  1977,  Pan- 
handle Eastern  Pipe  Line  Company  (Ap- 
plicant) ,  P.O.  Box  1642,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77-498  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  5  2.79  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.79),  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to  160 
Mcf  of  Natural  gas  per  day  on  a  firm 
basis  for  two  years  for  Ball  Corporation, 
an  Indiana  Corporation.  (Ball),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  certain  gas  supplies  purchased 
by  Ball  for  use  at  its  manufacturing 
facility  In  Muncie,  Indiana.  Ball's  Mun- 
cie  Plant  Is  served  by  Indiana  Gas  Com- 
pany, Inc.,  (Indiana),  which.  In  turn.  Is 
supplied  by  Applicant  pursuant  to  Appli- 
cant's Rate  Schedule  G-1,  It  is  Indicated. 
Applicant  states  that  Ball  has  made 
arrangements  to  purchase  for  high  pri- 
ority use  the  subject  gas  which  is  un- 
available to  the  Interstate  market  from 
Montara  Petroleiun  Company,  a  Cali- 
fornia corporation,  and  Mutual  Oil  and 
Gas  Company,  an  Ohio  corporation 
(Producers).  It  Is  Indicated  that  Ball 
would  pay  Producers  for  each  Mcf  of  gas 
delivered  $2.20  for  the  first  contract  year 
and  $2.50  per  Mcf  for  the  second  con- 
tract year.  During  any  consecutive  12- 
month  period.  Ball  would  be  obligated  to 
pay  75  percent  of  the  quantities  of  gas 
for  which  it  has  contracted,  whether  or 
not  taken.  It  Is  stated.  Applicant  states 
that  the  subject  gas  is  produced  in 
Mahoning  County,  Ohio  and  would  be 
delivered  to  Columbia  Gas  Transmission 
Corporation  (Columbia)  who,  in  turn, 
would  deliver  by  displacement  to  Appli- 
cant at  an  existing  interconnection  In 
Darke  County,  Ohio  for  the  account  of 
Ball.  Applicant  proposes  to  transport  the 
proposed  volumes  of  gas  on  a  firm  basis 
with  redelivery  to  Indiana  for  the  ac- 
count of  Ball  at  the  existing  point  of 
interconnection  between  Applicant  and 
Indiana  near  Muncie,  Indiana.  It  Is 
stated  that  from  such  point  the  gas 
would  be  transported  by  Indiana  to  Ball 
through  existing  distribution  facilities. 
Applicant  states  that  it  does  not  propose 
to  construct  any  additional  facilities  to 
perform  the  proposed  transportation 
services. 

It  is  stated  that  Ball  would  pay  to  Ap- 
plicant a  monthly  transportation  charge 
of  $122  such  charge  being  subject  to  In- 
crease or  decrease  by  an  amount  equal  to 
2.50  cents  for  each  Mcf  that  Applicant 
would  transport  in  excess  of  the  firm  vol- 
umes on  any  day  or  fails  or  is  unable  to 
take  on  any  day. 

Applicant  states  that  Ball's  Muncie, 
Indiana,  plant  produces  caps  and  lids  for 
the  home  canning  market,  and  that  the 
caps  and  lids  are  blanked  from  decorated 
tlnplate  and  transported  to  machines 
Where  they  are  lined  with  liquid  plastisol. 


They  are  then  transported  to  gas  flred 
ovens  where  the  liquid  plastic  compoond 
Is  cured,  it  Is  said.  Applicant  indicates 
that  the  curing  process  is  essential  to  the 
setting  and  puffing  of  the  compound, 
both  of  which  are  required  for  adequate 
sealing,  and  that  the  curing  process  re- 
quires a  clean  burning  fuel  to  avoid  con- 
tamination of  the  caps  and  lids  since 
they  are  subsequently  tised  for  the  prep- 
aration and  preservation  of  home 
canned  food  products.  It  is  further  indi- 
cated that  there  is  no  proven  technically 
feasible  alternate  fuel  for  the  natural  gas 
requirements  of  the  ovens. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  2, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  as  the  Regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commi-ssion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-21625  Filed  7-26-77;8;45  am  1 


two  new  delivery  points,  namely,  the 
Herttace  Deltvery  Point  and  the  Mt. 
Comfort  Delivery  Point. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426.  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  Au- 
gust 5.  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  avail- 
able for  public  inspection  at  the  Fed- 
eral Power  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.77-21618  Piled  7-26-77;8:4.5  ami 


I  Docket  No.  ER77-501  ] 

PUBLIC   SERVICE  CO.   OF   INDIANA,    INC. 

Tariff  Change 

July  21,  1977. 

Take  notice  that  Public  Service  Com- 
pany of  Indiana,  Inc.  (PSCI)  on  July  8, 
1977,  tendered  for  filing  pursuant  to  the 
Service  Agreement  between  Hancock 
County  Rural  Electric  Membership  Cor- 
poration and  Public  Service  Company  of 
Indiana,  Inc.  a  First  Supplemental 
Agreement  to  become  efifective  August  6, 
1977. 

PSCI  indicates  that  the  Supplemental 
Agreement  provides  for  the  addition  of 


(Docket  No.  RI  77-50) 

VENUS  OIL  CO. 
Amended  Petition  for  Special  Relief 
July  21. 1977. 

Take  notice  that  June  30,  1977,  Venus 
Oil  Company  CVenus) .  2100  National 
Bank  of  Commerce  Building.  San  An- 
tonio, Texas  78205,  filed  an  amendment 
to  its  petition  for  special  relief  previ- 
ously filed  in  the  captioned  docket  on 
March  25. 1977.  Such  petition  sought  spe- 
cial relief  pursuant  to  Section  2.76  ol  tlic 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.76)  to  enable  Venus 
to  continue  a  sale  of  natural  gas  then 
and  now  being  made  to  Transwestern 
Pipeline  Company  from  Venus'  Archer 
No.  1  Well  in  the  Hansford  (Lower  Mor- 
row) Field.  Hutchinson  County.  Tex.os. 
The  rate  requested  by  Venus  was  99  76 
cents  per  Mcf  at  14.65  psia.  Following 
filing  of  the  petition,  conferences  were 
held  between  representatives  of  V«nus 
and  the  Commission  staff  relative  to  the 
costs  and  reserves  involved. 

In  its  Jxine  30  filing.  Venus  amended  its 
petition  to  request  Commission  approval 
of  a  total  rate  of  77.55  cents  per  Mcf 
at  14.65  psia  in  lieu  of  the  rate  originally 
requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  1, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  lnter\-ene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  prot^tants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Lois  D.  Cashxll, 
Acting  Secretary. 
IFR  Doc. 77  21626  Filed  7-26-77; 8; 45  am] 
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GULF  ENERGY  &  DEVELOPMENT  CORP. 

Certification  of  Proposed  Settlement 
Agreement 

July  19.  1977. 

Take  notice  that  on  July  11.  1977.  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
settlement  agreement  in  the  captioned 
docket.  The  proposed  agreement  al- 
legedly resolves  all  issues  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426,  on 
or  before  July  27.  1977.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  arc  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kennetti  F.  Plumb. 

Secretary. 

IFR  Doc. 77   21717  File<1  7  23   77:8:45  iim| 
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LOUISIANA-NEVADA   TRANSIT   CO. 

Order  Approving  Proposed  Settlement 
Agreement 

July  20.  1977. 

On  October  30,  1975.  Louisiana- 
Nevada  Transit  Co:npany  iLNTi  ten- 
dered for  filing  a  revised  tariff  sheet  re- 
flecting an  annual  rate  increase  of 
$157,059  to  the  single  wholesale  cus- 
tomer, the  City  of  DeQu°cn.  A''kan=ias. 
Bv  order  issued  November  28,  1975. 
the  proposed  rate  incrc  se  was  accepted 
for  filing  and  ?usn?ndcd  for  five  months 
until  Mav  1.  1976.  It  became  effective 
subject  to  refund  on  Mav  7.  1976.  the 
date  on  which  LNT  filed  a  motion  to 
make  effective  the  suspended  tariff  sheet. 

Following  service  of  Staff's  top  sheets 
and  several  conferences.  LNT  fil^-d  a 
proposed  stipulation  and  acrree-rient  in 
settlement  of  the  rate  issues  in  this  pro- 
ceeding on  January  11.  1977.  Notice  cf 
the  proposed  sti"ulation  and  agreement 
was  issued  on  February*  1.  1977.  provid- 
ing for  comments  or  prote^-ts  to  be  filed 
on  or  before  February  18,  1977.  The 
Commission  Staff  filed  comments  in 
support  of  tlic  proposed  .■■-ettlemcnt  on 
February  18.  1977.  As  di<:cusscd  below, 
the  Commission  shall  accept  without 
modificatiDn  and  approve  the  proposed 
Stipulation  and  Agreement. 

Thus  docket  also  encompa.s.ses  a  sepa- 
rate and  ongoing  show  cause  proceed- 
ing, initiated  by  order  i.ssued  March  22, 
1976,  that  concerns  the  Commission's 
jurisdi'^tion  over  producer  sales  to  LNT 
out  of  the  Walker  Creek  'Arkan.sasi 
Field.  LNT  has  stated  that  these  are 
intrastate  sales  and  that  therefore  the 
producers  are  not  required  to  file  rate 
schedules  covering  these  sales  to  LNT 
from  the  Walker  Creek  Field. 

The  proposed  Stipulation  and  Agree- 
ment  provides   for   a   reduction   in   the 


filed  base  rate  from  54.9  cents  per  Mcf 
to  46.93  cents  i;cr  Mcf.  and  for  refund- 
ing with  interest  of  amounts  collected 
in  excess  of  the  settlement  base  rate 
within  sixty  days.  The  propo.se«l  settle- 
ment rate  reflects  an  overall  rate  of  re- 
turn of  10.6  percent,  including  a  return 
on  equity  of  14.0  percent.  Tlie  settle- 
ment rate  does  not  include  any  amounts 
attributable  to  a  decision  of  the  United 
States  District  Court  for  the  Western 
District  of  Arkansas  in  Louisiana- 
Nevada  .Trnnsit  Coriipan)/  v,  Dalton  J. 
IVoorf.-f.  et  al.  I  Case  No.  T-73-C-43, 
issued  June  9.  1975>  holding  LNT  liable 
for  additimiil  i^ayments  to  Walker 
Creek  produrers  for  gas  purchased  by 
LNT  durinJT  1972  1975.  In  that  court 
ca.se  LNT  sou"ht  a  declaratory  judgment 
that  certain  third-party  sales  contracts 
did  nof  "tricper"  the  favored  nation 
clauses  in  its  Walker  Creek  contracts. 
Tlie  US.  District  Court  has  not  entered 
a  final  judgment  fixing  LNT's  exact 
liability.  However.  LNT  in  its  original 
rate  filing  in  this  docket  sought  an 
allowance  of  5  0  cents  per  Mcf  to  amor- 
tize its  estimated  maximum  liability, 
this  allowance  is  eliminated  under  the 
terms  of  the  settlement. 

Paragranh  4  of  the  Stipulation  and 
Agreement  provides  that,  prior  to  Janu- 
ary 1.  1978.  LNT  mav  fll^  a  tracking  rate 
increase  to  aniortizf*  the  jurisdictional 
portion  of  any  addiMonal  payments 
made  pursuant  to  .a  final  Court  order. 
Pnrapraph  5  further  provides  that  LNT 
will  immediately  flow  through  to  the 
City  of  DcQucen  the  jurisdictional  por- 
tion of  any  nrodneer  refunds  finally 
ordered  by  the  Commission  or  the 
Court,  to  the  extent  collected  under  the 
trickinrr  iirovision  of  paragraph  4. 

The  Co  nmisslon's  review  of  the  pro- 
posed Stipulation  and  Agreement  indi- 
cates that  it  resolves  reasonably  all  of 
the  rate  i-^sues  relating  to  the  taritT 
sheet  tcndf^rcd  by  LNT  on  October  30, 
1975.  in  this  dof'ket.  and  that  it  should 
be  approved  without  modification.  How- 
ever, accentan'-e  of  this  settlement  will 
not  dir.^-tly  affect  or  t'^rminate  the  on- 
going show  cause  proceeding  pursuant 
to  section  7  of  the  Natural  Gas  Act, 
initiat'^d  by  order  issued  March  22,  1976 
in  this  docket. 

The  Commission  orders:  (A)  The  pro- 
posed S'iniilation  and  Agreement,  filed 
by  LNT  in  this  docket  on  January  11, 
1977  is  hercl)y  incorporated  by  reference, 
accepted  and  approved. 

iBi  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 
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3  Othpr  gas  supply  exiK'liSP 10.331  lO.-T.")!  
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,.17 
4.  ir, 
14.00 


4.10 
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in  writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  August  15,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  22, 1977. 

Ruth  A.  Reister. 
Assistant  Secretary  of  the  Board 
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FEDERAL   RESERVE   SYSTEM 

DOWNS  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Downs  Bancshares,  Inc.,  Downs,  Kan- 
sas, has  applied  for  the  Board's  approval 
under  Section  3<a)  (1)  of  the  Bank  Hold- 
ing Company  Act  a2  U.S.C.  1842(a)  d) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing .shares  of  Downs  National  Bank, 
Downs.  Kansas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  Section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiaces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 


FEDERAL  OPEN    MARKET  COMMITTEE 

Domestic  Policy  Directive  of  June  21,  1977 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  Is  set  forth  below  the  Committees 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  June  21,  1977.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices has  grown  In  the  current  quarter  at 
about  the  rapid  rate  of  the  first  quarter.  In 
May  industrial  output  and  employment  con- 
tinued to  expand  at  a  substantial  pace,  and 
the  unemployment  rate  edged  down  from  7.0 
to  6.9  per  cent.  Total  retail  sales  increased 
from  the  advanced  March-April  level.  The 
rise  in  the  wholesale  price  index  for  all  com- 
modities slowed  substantially  in  May,  as 
average  prices  of  farm  products   and   foods 


changed  little  after  having  Increased  sharply 
for  three  consecutive  months:  average  prices 
of  industrial  commoditlee  aliso  roee  Icks  than 
In  other  recent  month*. 

The  average  value  of  the  dollar  against 
leading  foreign  currenclee  has  changed  little 
on  balance  over  the  past  month.  T^e  U.S. 
foreign  trade  deficit  was  nearly  as  large  in 
April  as  in  March. 

Ml  increased  only  slightly  in  May.  after 
rising  at  an  exceptionally  rapid  rate  in  April. 
Reflecting  mainly  the  behavior  of  M-l, 
growth  In  M-2  and  M-3  also  slowed  sharply. 
Inflows  to  banks  of  time  and  savings  deposite 
other  than  large-denomination  CD's  con- 
tinued to  slacken,  but  Inflows  to  nonbank 
thrift  institution.s  remained  sizable.  Business 
short-term  borrowing  moderated  from  the 
sharply  increased  pace  of  April,  and  corporate 
borrowing  in  the  capital  markets  was  re- 
duced further  Shora-term  market  Interest 
rates  have  changed  little  on  balance  in  re- 
cent weeks,  while  longer-term  yields  have 
declined. 

In  light  of  the  foregoing  developments,  it 
Is  the  policy  of  tlie  Federal  Open  Market 
Committee  to  faster  bank  reserve  and  other 
financial  conditiotis  that  will  encourage  con- 
tinued economic  expansion  and  help  resist 
inflationary  pressures,  while  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. 

Al  its  meeting  on  April  19.  1977.  the  Com- 
mittee agreed  that  growth  of  M-l.  M-2.  and 
M-3  within  ranges  of  4^2  to  6>2  per  cent.  7 
to  9'2  per  cent,  and  B'i;  to  11  per  cent,  re- 
spectively, from  the  first  quarter  of  1977  to 
the  first  qtiarter  of  1978  appears  to  be  con- 
sistent with  these  objectives.  These  ranges 
are  subject  to  reconsideration  at  any  time  a.s 
conditions  warrant. 

At  this  time,  the  Committee  seeks  to  main- 
tain about  the  prevailing  money  market  con- 
ditions during  the  period  immediately  ahead, 
provided  that  monetary  aggregates  appear  to 
be  growing  at  approximately  the  rates  cur- 
rently expected,  which  are  believed  to  be  on 
,a  path  reasonably  consistent  with  the  longer- 
run  ranges  for  monetary  aggregates  cited  In 
the  preceding  paragraph.  Specifically,  the 
Committee  seeks  to  maintain  the  weekly- 
average  Federal  funds  rate  at  about  5^8  P^r 
cent,  .so  long  as  B-1  and  M-2  appear  to  be 
growing  over  the  June-July  period  at  annual 
rates  within  ranges  of  2i*;  to  ei^  per  cent 
and  6  to  10  percent,  respectively  If,  giving 
approximately  equal  weight  to  M-l  and  M-2, 
it  appears  that  growth  rates  over  the  2- 
month  period  are  approaching  or  moving  be- 
yond the  limits  of  the  indicated  ranges,  the 
operational  objective  for  the  weekly-average 
Federal  funds  rate  shall  be  modified  In  an 
orderly  fashion  within  a  range  of  5'4  to  S'^ 
I>er  cent. 

If  It  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significantly 
inconsistent,  the  Manager  is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  sxipplementary 
insrtuctions  from  the  Committee 

By  order  of  the  Federal  Open  Market 
Committee.  July  22,  1977, 

Arthur  L.  Broida. 

Secretary. 

(FR  Doc.77-21569  Filed  7-26-77;8:46  am] 


'  The  record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  June  21,  1977,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  requeist  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


FIRST  CITY   BANCORPORATION   OF 
TEXAS,    INC. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
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of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)(3)  of  the 
Bank  Holding  Company  Act  of  1956  (12 

use.  !!l841(gn3))  ("the  Act"),  by 
First  City  Bancorporation  of  Texas  Inc.. 
Houston.  Texas  ("First  City"),  for  a  de- 
termination that,  with  respect  to  a  sale  by 
First  City  (through  its  subsidiary.  Texas 
Fiduciary  Corporation,  Dallas.  Texas) ,  of 
its  stock  interest  in  Conmiercial  National 
Bank  of  Dallas.  Dallas.  Texas  ("Bank"), 
to  Mr.  Mack  L.  Owens.  First  City  is  not 
nor  will  be  In  fact  capable  of  controlling 
Bank  through  Mack  L.  Owens,  notwith- 
standing the  fact  that  Mack  L.  Owens  is 
indebted  to  a  subsidlarj'  of  First  City, 
which  indebtedness  reulted  from  the  fi- 
nancing of  his  purchase  of  said  shares. 

Section  2(g) '3 >  of  tlie  Act  provides 
that  shares  transferred  after  January  1. 
1966.  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company" 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  .shall  be 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transfeior.  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  Is  not.  in 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act.  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate >  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  to  be  received  no  later  than 
August  19.  1977.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con- 
tain a  statement  of  the  nature  of  the 
requesting  person's  interest  in  the  mat- 
ter, his  reasons  for  wishing  to  appear  at 
an  oral  hearing,  and  a  summary  of  the 
matters  concerning  which  such  person 
wishes  to  give  testimony.  The  Board  sub- 
sequently will  designate  a  time  and  place 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  in  connection  with  the  ap- 
plication. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  22.  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 
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voting  shares  (less  directors'  qualifying 
shares)  of  Forth  Worth  Bank  &  Trust. 
Fort  Worth.  Texas.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  Section  3'c)  of  the  Act 
(12U.S.C.  5  1842(c)  ). 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  August  17,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  21. 1977. 

Ruth  A.  Reister. 
Assistant  Sccret- 
tary  of  the  Board. 
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FORT  WORTH  BANCHSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Port  Worth  Bancshares,  Inc.,  Port 
Worth,  Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  ol  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of  the 


LANDMARK   BANCSHARES   CORP. 
Acquisition  of  Bank 

Landmark  Bancshares  Corporation, 
St.  Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3<a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Fidelity  Bank  and  Trust 
Company.  Creve  Coeur,  Missouri.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  ( 12  U.S.C.  1842(c)  ) . 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  2065 1,  to  be  received  not 
later  than  August  19,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  22,  1977. 

Ruth  A.  Reister. 
Assistant  Secre- 
tary of  the  Board. 

[PR  Doc  77-21568  Piled  7-28-77:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  July  20.  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  Inter- 
ested    persons,     organizations,     public 


interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  mast  be  re- 
ceived on  or  before  August  15.  1977,  and 
should  be  addres.sed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033.  441  G  Street.  NW.,  Washington, 
DC.  20548. 

Further  information  may  l>e  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 
Civu.  ArBONAUTics  Board 

The  CAB  requests  an  exten.slon  no  chance 
clearance  of  the  reporting  reqiilrement-s  In 
Part  223  of  the  Board's  Economic  Regula- 
tions—Free and  Reduced-Rate  Transporta- 
tion. Submission  of  data  called  for  In  sev- 
eral sections  of  this  Part  are  mandatory 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  The  sections  Involved  Include  re- 
porting and  recordkeeping  requirements 
relative  to  providing  free  transportation  for 
technical  tn-fllght  observations  of  equip- 
ment by  representatives  of  aircraft  and  air- 
craft equipment  companies:  free  or  reduced 
rate  transportation  for  travel  apents  on 
domestic  group  familiarization  tours:  rule.'^ 
and  regulations  of  an  air  carrier  governltii; 
Its  practices  In  connection  with  Issuance  and 
Interchange  of  passes:  listing  of  personnel 
and  immediate  famllle.s  of  an  nlr  c.Trriors 
a(nilate.4  who  might  be  Issued  pat^ses:  appli- 
cation for  authority  to  carry  free  or  at  re- 
duced rates  persons  to  whom  the  carrier 
would  not  ordinarily  be  authorized  to  furnl.sti 
such  transportation.  CAB  estimates  potential 
re«p>ondent8  to  be  169.  Time  periods  for  sub- 
mission of  reports  vary  with  the  requirements 
of  the  particular  .sections  and  CAB  estimates 
respondent  burden  to  average  15-60  minutes 
per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 

Revictv  Officer. 

[FR  Doc.77-21667  Plied  7-26-77:8:45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

PROGRAM   ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  AdvLsory  Committee  Act,  Pub.  L. 
92-463,  that  the  next  meeting  of  the  Pro- 
gram Advisory  Committee  of  the  Federal 
Preparedness  Agency,  GSA,  will  be  held 
on  August  25-26,  1977,  in  Room  5208, 
General  Services  Administration  Build- 
ing, 18th  and  F  Streets  NW.,  Washing- 
ton, D.C.  The  meeting  times  are  9:30  a.m. 
to  4  p.m.  on  August  25,  and  9:30  a.m.  to 
12  noon  on  August  26  and  will  be  open  to 
the  public. 

Since  space  is  limited,  those  wishing  to 
attend  should  call  Linda  St<xiestreet. 
566-0854. 

Dated:  July  18,  1977. 

Daliiul  Kybal, 
Acting   Director,   Federal   Pre- 
paredness   Agency,    General 
Services  Administration. 

[FR  Do<;.77-21526  Filed  7-2«-77;8:45  amj 
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REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 4,  August  11-12,  1977,  from  9:30  a.m. 
to  4  p.m.,  Room  lOE,  1776  Peachtree  St., 
N.W.,  Atlanta,  Georgia.  The  meeting  will 
be  devoted  to  the  initial  step  of  the  pro- 
cedures for  .screening  and  evaluating  the 
qualifications  of  architect-engineers  un- 
der consideration  for  selection  to  furnish 
professional  services  for  the  proposed 
Conversion  and  Renovation  of  the  Talla- 
hassee, FL,  U.S.  Post  Office.  The  meeting 
will  be  open  to  the  public. 

Dated:  July  21,  1977. 

L.  D.  Strom, 
Regional  Administrator. 

(PR  DOC77-21547  Piled  7-26-77:8:45  am) 


DEPARTMENT   OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  Section  10<a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  announcement  is  made 
of  the  following  Advisory  Committee 
meeting: 

NAME:  Pharmaceutical  Reimbursement 
Advisory  Committee. 

DATE  AND  TIME:  September  6.  1977 
(1  p.m.  to  5  p.m.  Orientation  for  new 
members,  September  7,  1977  (9  a.m.  to 
5  p.m.).  September  8,  1977  (9  a.m.  to 
5  p.m.) . 

PLACE:  Auditorium.  HEW  South  Portal 
Building,  200  Independence  Avenue.  SW., 
Washington,  D.C.  20201. 

PURPOSE  OF  MEETING:  The  Phar- 
maceutical Reimbursement  Advisory 
Committee  was  established  pursuant  to 
§  19.4  of  the  regulations  "Limitations  on 
Payment  or  Reimbursement  for  Drugs"^' 
(45  CFR  Part  19),  published  in  the 
Federal  Register.  July  31,  1975  (40  FR 
32284).  The  Committee  advi.ses  the 
Pharmaceutical  Reimbursement  Board 
(composed  of  Department  employees!  on 
the  appropriateness  of  proposed  Maxi- 
mum Allowable  Co.st  (MAC'  determina- 
tions submitted  to  it  by  the  Board,  and 
upon  request  advises  the  Secretary  and 
the  Board  on  general  policies  and  pro- 
cedures of  the  Department  in  reimburs- 
ing or  paying  the  co.st  of  drugs  used  in 
Departmentally  funded  programs. 

MAC  Proposals — The  Board  has  sub- 
mitted propased  MAC  limits  for  certain 
forms  and  strengths  of  chlordiazepoxlde 
HCL.  propoxyphene  HCL.  and  tetracy- 
cline HCL  to  the  Committee.  The  Com- 
mittee will  review  and  advise  the  Board 
on  the  appropriateness  of  the  follow- 
ing MAC  limits: 


Proposed 
MAC 
Drug  Strength/Dosage  Form :  Limit 

Chlordiazepoxlde      HCL,       lOmg 

capsules    0.0378 

Chlordiazepoxlde  HCL,  5mg  cap- 
sules         0270 

Chlordiazepoxlde       HCL,       25mg 

capsules   ..0640 

Propoxyphene    HCL,    66mg    cap- 

.sules    .0317 

Propoxyphene  HCL,  w/APC,  65mg 

capsules ■  0330 

Tetracycline    HCL,    250mg    cap- 
sules   0260 

Tetracycline    HCL,     500mg    cap- 
sules     0465 

Copies  of  the  transmittal  and  sup- 
portive materials  are  on  display  in  Room 
921  Universal  North  Building,  1875  Con- 
necticut Avenue.  NW.,  Washington,  D.C. 
20009.  Limited  single  copies  may  be  ob- 
tained from  the  Executive  Secretary  of 
the  Committee. 

Public  Comments:  Requests  for  sched- 
uled oral  presentations  to  the  Commit- 
tee on  the  MAC  proposals  should  be  sub- 
mitted to  the  Executive  Secretary*.  These 
requests  will  be  accepted  no  later  than 
August  11,  1977. 

A  summary  reix)rt  of  the  written  com- 
ments received  no  later  than  August  11, 
1977,  will  be  forwarded  to  Committee 
members  prior  to  the  meeting.  All  writ- 
ten comments  will  be  filed  and  will  be 
available  at  the  meeting  for  considera- 
tion. For  the  convenience  of  the  Com- 
mittee, written  comments  should  address 
any  of  the  following  subjects  as  a  sepa- 
rate report:  general  comments;  economic 
justification  of  the  MAC  proposal:  qual- 
ity and  bioequivalence  justification  of  the 
MAC  proposal;  acquisition  cost  pro- 
visions of  the  regulations;  dispensing  fee 
provisions  of  the  regulations. 

The  Committee  meeting  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

All  communications  regarding  this 
Committee  .should  be  addressed  to:  Mr. 
Peter  J.  Rodler.  Executive  Secretary, 
Pharmaceutical  Reimbursement  Advi- 
sory Committee.  Health  Care  Financing 
Administration,  Room  919  Universal 
North  Building.  1875  Connecticut  Ave- 
nue, NW.,  Washington,  DC.  20009. 

Dated:  July  20,  1977. 

Peter  J.  Rodler. 
E.vecutive    Secretary.    Pharma- 
ceutical  Reimbursement   Ad- 
visory Committee. 

IFRDoc.77  21571  Filed  7-26-77;8:45  am) 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Meeting 

AGENCY:  National  Advisory  Council  on 
Equality  of  Educational  Opportunity, 

ACTION :  Notice  of  meeting. 

SUMMARY:  Tliis  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Evaluation  Task  Force 


of  the  Nai.onal  Advisory  Council  It  also 
dctcribes  the  functions  of  the  Council  In 
general.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (5  use.  Appendix  1,  10(a)  (21)). 
Tills  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  AND  PLACE  OF  MEETING: 
August  22-23,  1977:  Arlington,  Va, 

ADDRESS:  Holiday  Inn — Airport, 
Aldrin  Room,  1489  Jeffer-son  Davis  High- 
way. Arlington,  Va.  22202.  Phone  703- 
521-1600. 

FOR  FURTHER  INFORMATION  COV- 
TAC^: 

Rosemarie  Mavnez.  Administrative 
Assistant,  NACEEO.  1325  G  Street 
NW.,  Suite  710  Washington,  DC. 
20005.  Phone:  202-724-0221 

SUPPLEMENTARY  INFORMA'nON : 
The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  imder  section  716  of  the 
rmergency  School  Aid  Act  (Pub,  L.  92- 
318.  Title  VII.  as  amended  bv  Pub,  L,  93- 
380  and  Pub,  L,  94-482).  Tho  Counril^is 
e^tablished  to:  (li  Advise  the  Assistant 
Secretari'  for  Education  with  respect  to 
the  operation  of  the  program  authorized 
under  the  Emergency  School  Aid  Act 
(ESAA».  including  the  preparation  of 
regulations  and  the  development  of  cri- 
teria for  the  approval  of  applications; 
and  ( 2  >  review  the  operation  of  the  pro- 
gram with  respect  to  its  effectiveness  in 
achieving  its  purpose  as  stated  in  the 
Act  and  with  respect  to  the  Assistant 
Secretary's  conduct  in  the  administra- 
tion of  the  program 

The  meeting,  which  is  open  to  the  pub- 
lic, will  convene  at  3:30  p.m.  until  5:30 
p,m,  on  Monday.  August  22nd.  and  recon- 
vene at  9  a.m.  on  Tuesday,  August  23rd, 
until  3:30  p.m.  The  meeting  will  be  held 
to  review  and  critique  the  Year  III  ESAA 
Evaluation  Study  reports  prepared  by 
System  Development  Corporation  of 
Santa  Monica.  Calif,  for  USOE.  As  a  re- 
sult of  this  review  the  Task  Force  will  de- 
velop program  recommendations  for 
presentation  to  the  full  Council. 

Requests  for  oral  presentations  by  the 
public  before  the  Task  Force  must  be 
submitted  in  writing  to  the  Executive 
Director  of  NACEEO.  Mr.  Leo  a.  Lorenzo, 
?nd  should  include  the  names  of  all  per- 
sons .seeking  an  appearance,  the  party  or 
p.irties  which  they  represent,  and  the 
purpose  for  which  the  presentation  is  re- 
ni'csted.  Following  the  presentation,  the 
statement  in  writing  shall  be  submitted 
to  the  Executive  Director.  In  the  event 
that  the  tentative  agenda  is  completed 
P'-ior  to  the  projected  time,  the  Task 
Forces  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters.  1325  G  Street 
NW.,  Suite  710,  Washington,  DC.  20005, 
and  are  available  for  public  inspection. 

Signed  at  Washington,  D.C, 'on  July  21, 
1977. 

Leo  a.  Lorenzo. 
Executive  Director. 

|FR  Doc.77-21574  Filed  7-26-77:8:45  ami 
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Offtce  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Meeting 

AGENCY;  Office  of  Education.  HEW. 

ACTION.  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth- 
coming meeting  of  the  Executive  Com- 
mittee of  the  National  Advisory  Council 
on  Adult  Eduction.  The  meeting  shall 
be  open  to  the  public.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  tills  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
iPub.  L.  92-463,  Section  10(a)(2)). 

DATE:  August  19.  1977.  10  a.m.  to  8  p.m.; 
August  20.  1977,  8:30  a.m.  to  12  noon. 

ADDRESS:  Office  of  the  National  Ad- 
visory Council  on  Adiilt  Education.  425 

13th  Street,  N.W..  Suite  323,  Washing- 
ton. D.C.  20004. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Gary  A.  Eyre,  Executive  Director, 

•    National   Advisory   Council   on   Adult 

Education,     425     13th    Street.    N.W., 

Wasliington,  DC.  20004,  202-376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  Adult 
Education  is  establLshed  under  Section 
311  of  the  Adult  Education  Act  (80  Stat. 
1216.20  U.S.C.  12011.  The  Council  is  di- 
rected to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arlslne;  In  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  proetranis  under  this  title  and  other 
programs  ofTerlng  adult  education  activities 
and  services. 

Tlie  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  ajid  recommenda- 
tions (including  reconunendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  trat^smit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes : 

1977-78  Council  Organization  Structure. 
Committee  CThalrmen  Appointments. 
Committee  Responsibilities. 
Council  Operational  Budget. 
Council  Meeting  Dates  and  Sites. 

Records  .shall  be  kept  of  all  Council 
proceedings,  and  .shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion, Room  323,  Pennsylvania  Bldg.,  425 
13th  St .  N.W.,  Washington,  DC.  20004. 


Signed  at  Washington,  D.C,  on  July 
21,  1977. 

Gary  A.  Eyre, 
Executive     Director.     NatiOTial 
Advisory    Council    on    Adult 
Education. 

I  FR  Doc  .77-  2 1 58 1  Piled  7-26-77;  8 :  45  am  | 


TITLE  I— AUDIT  APPEAL 
Acceptance  of  Application  for  Appeal 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  VR  23002,  Oc- 
tober 27.  1972.  as  amended  by  41  FR 
28568.  July  12.  1976),  an  application  for 
an  appeal  before  the  Board  has  been 
received  from  the  State  of  Pennsylvania 
and  it  has  met  the  jurisdictional  re- 
quirements of  Section  5  of  the  Notice 
establishing  the  Board. 

The  appeal  involves  the  allowability 
of  specified  expenditures  of  funds  for 
programs  under  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  dur- 
ing Fiscal  Year  1973.  The  local  educa- 
tion agency  involved  is  Philadelphia  and 
tiie  sum  of  money  involved  is  $25.4  mil- 
lion. The  Audit  Control  Number  is 
50002-03. 

The  Prehearing  Conference  will  be 
held  at  10:30  am.  on  September  29,  1977, 
in  Room  4173,  400  Marjiand  Avenue, 
S.W..  Washington.  DC 

Section  7(c»  of  the  Notice  sotting  up 
the  board  provides: 

lo  Intervention  by  third  parties.  (1» 
Interested  third  parties  may,  upon  ap- 
plication to  the  Board  Chairman,  inter- 
vene in  proceedings  conducted  under 
this  notice.  Such  application  must  indi- 
cate to  the  satisfaction  of  the  Board 
Cliairman  that  the  intervener  has  infor- 
mation relative  to  the  specific  issues 
raised  by  the  final  audit  determination 
and  that  such  information  will  be  useful 
to  the  Hearing  Panel  in  resolving  those 
issues. 

(2>  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  subpara- 
graph (1>  above,  such  parties  shall  be 
afforded  the  same  opportunities  as  other 
parties  to  present  written  materials,  to 
participate  in  informal  conferences,  to 
call  witnesses,  to  cross-examine  other 
witnesses,  and  to  be  represented  by 
counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  be- 
fore September  15,  1977. 

(20  use.  241a.  1232c.) 

(Catalog  of  Federal  Domestic  As,sistance 
Number  13.428  Educationally  Deprived  Chil- 
dren—  Local  Educational  Agencies.) 

Dated:  July  22,  1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

|FR  Doc  77-21593  Piled  7-2&-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IM  8670) 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  20, 1977. 
The  Department  of  Agriculture  filed 
application.  Serial  No.  M  8670,  on  Janu- 
ary 5,  1967,  for  a  withdrawal  in  relation 
to  the  following  lands: 

Principal  Meridian.  Montana 

deerlodce  national  torest 

Mormon  Gulch  Campground 

T.  6N.,  R.  6W., 

Sec.  21.  Lot  6.  WI2NEIJNE1.4SWI4,  NWVi 
NEUSWij.and  NVjSWUNEUSWU. 

Total  area — 59.34  acres. 

Canyon  Picnic  Ground 

T.  1N..R.  7W.. 

Sec.  9.  E'.aSW'^NWUNE'^.  SW^SW'/i 
NWViNEV;.  SE'.iNWUNE'i,  NW',4NE'/4 
SW'.',NE'4.  and  N'iNW'/4SWi4NEVi. 

Total  area — 25  acres. 

Main  Gulch  Campground 

T.  5  N.  R.  7W.. 

Sec.  23,  W'/iSW'/4NW>4NE'4,  NW^NWVi 
SWi^NEU.  SE'^NE'iNW'^.  and  N'/i 
NEUSE'4NW',4. 

Total  area — 22.50  acres. 

Orop.no  Campground 

T  6  N  .  R.  8  W.. 

Sec.  21,  W';iSWi4SW'4NE'4,  SE'/4SW'A 
SW'4NE'4.  E'^iSEViSEUNWii,  SW'/i 
SEi'4SE'4NW^4,  NM,NE%NE'4SW'/4. 

SEiiNEUNE'^SWi.  NV4NWy4NWy4 

SEi4.andSWI4NWi4NW'4SEV4. 

Total  area — 30  acres. 

The  areas  described  aggregate  136.84 
acres  in  Jefferson.  Silver  Bow.  and  Deer 
Lodge  Counties.  Montana. 

The  apphcant  desires  that  tlie  land  be 
reserved  for  recreational  areas. 

A  notice  of  the  proposed  withdrawal 
was  published  in  tlie  Federal  Register 
on  January  13.  1967,  Volume  No.  32, 
Page  No.  678.  Document  No.  67-649. 
under  M  1171.. 

Pursuant  to  section  204(h  >  of  tlie  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportimity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  person  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment. P.O.  Box  30157.  Billings.  Mont. 
59107,  on  or  before  August  29,  1977.  No- 
tice of  the  public  hearing  will  be  pub- 
lished in  the  Fedei{al  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec 
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2351  16  B  All  previous  comments  sub- 
mitted in  connection  wiUi  the  with- 
drawal apiJlication  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determination  on  the 
:.pplication. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  pubhc  hearing,  written 
roinmcnUs  or  objections  to  the  pending 
willicirawal  application  may  be  filed  with 
the  undersigned  authorized  oiTiccr  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  29.  1977. 

The  above-dc."^cribed  lands  are  tcm- 
lioi-arily  .'-rfjrerrateri  from  tlie  operation 
of  the  public  land  laws,  including  the 
iiiir.ing  laws,  to  the  extent  tliat  the  with- 
drawal applied  for.  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  juri.-.diction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
L.ind  Policy  and  Management  A"t  of 
1976,  the  .segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  U'91,  unless  sooner 
terminated  by  action  of  tlie  Secretary 
of  the  Interior. 

All  communications  (excei)t  for  public 
hearing  requests^  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  Dtpartment  of 
the  Interior,  P.O.  Box  30157.  Billings. 
Mont.  59107. 

Edgar  D.  Stark. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc  77  21582  Filed  7  20  77.8:40  am] 


ager.  Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc  77   21583  Filed  7-20-77:8:45  am] 


(NM  31132  and  311391 

NEW   MEXICO 
Applications 

July  18.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Lea.'^ing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  Northwest  Pipeline  Corporation 
has  applied  for  two  4'!. -inch  natural  gas 
jijpeline  rights-of-way  acro.ss  the  fol- 
lowing lands : 
New  Mexico  Principal  Mfridian.  Nrw  Mexico 

T.  29  N.  R.  6  W.. 

Sec.  12.  SW14SE14. 
T.    32    N..    R.    11    W.. 

Sec.28,  E'/jNWy*. 

These  pipelines  will  convey  natural 
gas  acro.ss  0.380  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties. 
New  Mexico. 

The  purpose  of  this  notice  Ls  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


|NM  31036.  31038.  31142.  31143.  31ItC,  31150, 
and  31151 | 

NEW   MEXICO 
Applications 

July  18,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section' 28  of  the  Mineral  Leasing  Act 
of  1920  <30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
,'".761 .  Fl  Paso  Natural  Gas  Company  has 
ap[  lied  for  seven  4',2-inch  natural  gas 
pipeline  rights-of-way  acro.ss  the  fol- 
lowing lands: 
New  Mexico  Phincipal  Mkhioian.  New  Mexico 

T.  27  N..  R.  4  W.. 

Sec,  17.  NW'iNWl/^. 
T30N.R.8W, 

Sec   28VV"oNE'4  and  NE'.^NW'i. 
T   30  N  .  R.  10  W.. 

Sec.  11.  lot  9; 

Sec.  12,  lots  11  and  12; 

Sec  22.  lots  1.  2.  and  3 
T.  .TI  N..  R.  10  W.. 

Sec    10.  lot  3. 
T  31  N.  R.  11  W. 

Sec   ll.SW'iSWU: 

Sec.  14.  WUNE'4  and  N'^NWU 
T   32  N  .R    11  W.. 

Sec  35.  Ni.NE'.,  andNEi^NWU 

These  pipelines  will  convey  natural  gas 
across  2  844  miles  of  public  lands  in  Rio 
Arriba  and  San  Juan  Counties,  N.  Mex. 

Tlic  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box   G770.   Albuquerque.   N.   Mex.  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77  21584  Filed  7  2G-77.8.4o  am| 


Bureau  of  Land  Management 

I  Wvoming  598821 
WYOMING 
Application 

July  18.  1977. 
Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Minerals  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185*.  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an  ap- 
plication to  construct  a  16-inch  O.D. 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands; 


\ 


Sixth  PaiNCTPAL  Meridian.  Wyoming 

T.  21  N.,  R.  86  W., 

Sees.  4  and  24. 
T  22  N.  R.  86  W. 

Sees   18.  20  and  32. 

T.  22N  .R.  87  W  , 

Sec.  12. 
T.  23  N..  R.  87  W.. 

Sees  4,  10.  22.  26  and  36. 
T.24N..  R   87  W., 

Sees    18.  20  and  32. 
T  25N..  R.  87  W.. 

Sec.  31. 
T.  25  N..  R.22  W., 

Sees.  1  and  12.     " 
T.25N..  R.  88  W.. 

Sees.  3.  4,  10,  U,  13.  14.  24  and  25. 
T.  26  N..  R.  88  VP.. 

Sers  7.  17,  18.  20,  28,  29  and  33. 
T   30  N  .  R   88  W., 

.<^e"s  6  7  and  30. 
T  31  N  .  R  88  W.. 

.Sec.  31. 
T.  26  N  .  R.  89  W.. 

Sec    1. 
T.  27  N..  R.  89  W  .  "" 

Sees.  1 ,  1 2.  1 3.  23,  25  and  26. 
T  28  N..  R.  89  W.. 

Sees.  2.  11,  14.  25  and  26. 
T.  29  N..  R.  89  W.. 

Sees  1,  2,  11.  14,  23.  26  and  35. 
T.  31  N..  R.  89  W., 

Sees.  1.  12.  13  24  and  25. 
T   32  N..  R.  89  W.. 

Sees.  2.  11.  13.  14  and  24. 
T.  33  N  .  R    89  W.. 

Sees.  2.  11.  14.  23  and  26. 
T.  34  N..  R.  89  W.. 

Sees.  3.  4,  10.  1 1 .  14.  23,  26  and  35. 
T.  35  N..  R.  89  W  . 

Sees   17.  20,  21.  28  and  33. 
T.  36  N.  R    83  W. 

See.  32. 
T.  37N.,  R.  90W.. 

Sees.  1  and  13. 
T   38  N..  R.  90  W.. 

Sees.  14.  23,  and  26. 

The  pipeline  will  transport  natural  gas 
from  section  11.  T.  38  N..  R.  90  W.. 
Fremont  County.  Wyoming  to  an  exist- 
ing compressor  site  in  sec.  25.  T.  21  N., 
R.  86  W..  Carbon  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau 
of  Land  Management.  P.O.  Box  670.  1300 
Tliird  Street,  Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Etoc. 77-21 523  Filed  7-26-77:8:45   :im  1 


[Wyoming  59891 1 

WYOMING 

Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  t30  D.S.C.  185), 
Kennedy  &  Mitchell,  Inc.  of  Engelwood. 
Colo.,  filed  an  application  for  a  right-of- 
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way  to  construct  a  4-Inch  pipeline  for 
the  purpose  of  ti-ansportlng  gas  across 
the  following  described  public  lands: 

Sixth  Principai.  Meridian,  Wyoming 

T  25  N.,  R.  88  W  . 

Sec.  4.  W'iSE'i.  SE'4SE'4; 
Sec.  9.  E'jEii; 
Sec.  10,  SWiSWi^; 
Sec.  15.  W'^WW.: 
Sec    21,  NE'^NE'^: 
Sec.  22.  NW'iNWi^. 

The  pipeline  will  transport  gas  from  a 
well  in  sec.  4.  T.  25  N.,  R.  88  W.  to  exist- 
ing pipeline  facilities  in  sec.  21,  T.  25  N., 
R,  88  W  ,  in  Carbon  County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Ijiterested  persons  desiring  to  express 
tlieir  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  In- 


cJude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management.  1300  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
|FR  Doc.77-21625  Filed  7  2G  778.45  Bm] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  tliat  tlic  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205). 

Ap/Aicant:  Everglades  National  Park,  U.S. 
Dept.  of  the  Interior.  National  Park  Service, 
Homestead.  Florida  33030,  John  Oood, 
Superintendent. 


DEPAIITliEKT  OF  THE  niTERIOR 
<rf'-"'f'y*<w  »  J.  nSH  tilD  WllOUft  51SV1CE 

'^-^^i*^*'     UCEHSf /PER.W  APrUCATIOK 


X    APPLICANT,  (ffaiir.  ea»A.'ri«  »tfd.vi«  cnj  fkvtit  iwair,  »/  nHtt.J^^I. 
*■<'■«■«,  Bitrtj.  ffr  I'natirvliM  /or  AAtc*  fttmil  ia  r««*«Bf««9 

U.S.  repartnerit  of  the  Interior 
National  Park  Sei-vicc 
Everclades  Ilatior.al  Park 
Homcctcad,  J'lorida  33030 

305-2'i7-6211 

~n/a — 


CA.^iT"  IS  AN  INPtvlCXJAL.  COMPLtTC  7>4e  FOLLOWINOl 


□MR.  O""*-  dmus  n<» 

DATLoremiH 

P>1CNf:  NUMB£n  «HERC  t^tPLOYCO 


.OCCUPATKJH 


COLOR  CYE4 


wciAi.  SECuniTr  numkh 


ANY  BUSlNt::S.  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVINO 
TO  00  WTil  THE  miLOLlFE  TO  »t  COVERED  ■»  TMI»  LICCNSC/PEI»irT 


6.  LOLATiJ-J  f  L-JC  I>K.ro;to  ACTIVITY  IS  TO  BE  COnCUCTXO 

Florida  Bay  and  vicinity  includinc 
Evorcladcs  National  Park 


9.-  LillliriC  J  tnr;cr.  on  UOIiL>  OttJI ..  1,1  »frli'"l€l  PAYAmt  to 

THE  I'.s.  ntM  «.i3  »iuoL>rc  tt.«vice  enclosco  in  amount  or 


kW/A 


t.   APt^lCATlOM  rOR  Hn4timlm  mlf  «••! 


LT.l 


IMPORT  on  txPOUT  UCth&e 


a' 


OMOMO.  4.'  RItjO 


2.  LHtcr  L'tlC**iPTiON  Of  ACTIVITY  FOH  RHICM  R^OuoTEO  LICENSC 
OiifEiMII  iSNEErco. 

Research  and  maaaccmcnt  of  the  remain- 
ing population  of  wild  American 
Crocodilcj  within  Kvcrgladcs  National 
Park  ncoes:;itating  capture,  handling, 
tagcinc  suid  release  of  wild  animals, 
and  examination  of  active  nests. 


Bk   IP  "APPLICANT"  IS  A  IKlSiNII^S,  CCfiPCPAmW.  PUBLIC  AQCNCY. 
OR  IN^TiTLn.ON.  COMPLETE  THE'rOLLOWlNO, 

liPiAIN  TYPE  OR  KMO'oV  BUSINESS.  /HiENCY70R"lNSTITUTIO«. 

U.S.  National  Park 
Service 


Public  Agency: 


NAME.  TITLE.  AKD  PviONC  NUMBER  OF  PRESIDENT.  PRINCIPAL 

ofF.«R.omECTo«.ETc.  j^hn  Good,  SupGrlntcii- 
dent,  Everclades  National  Rurk  j^ 


IF  "ArrL'CANl    ' 
INCORPORATCD 


i5  *  r:  f.P0<9*T|C**,  (WJICATE  STATB  IM  ■miC*\ 


7.   CXJ  yOJ  HCLO*NV  CUBt.CNTL/  VAUO  FEbCHAL  PliH  AND 
WILDL-FC  L-CCN^n  OHPfMtTT  CJ  VtS  CJ  "O 


N/A 


HAVE  7Mf  IR  Arpi.OVAL  TO  CC^tlAJCT  ThC  ACTIVITY  YOU 
PHOrOSEI  L.1  Vk-5  71  NO 

Will  coorOinato  vIUi  Ciatc  of  Florida 


19.  bCt^'iTLO  Er(E(.l(vC 
DATE 

1  June  1977 


M.  Cc>*4TtON  NEEOLU 


5  years 


1^  ATTAtHMi  f^TS.  THE  SPECIFIC  MlfOnMATION  MCU  nriF.O  FQR  TMt  TvIE  Of  LlCLNl^Vf•^.^^•.l  HtguiiTEtJ  iS»i  V~Cf*  IXi:i*H  <*JjT  nC  ' 
ATTACHt  n.  II  tC.STIYuTi^  AN  IN-LG^AL  rAHT  OF  IMIS  Arf-LlCATlC'l.  UST  SECTIOnV  Gr  yi  C  Fi  UNDCR  mm  f^  m  a  r  t  ACriMENTS  ARC 
PROVit-FO. 


CERTiriCATION 

IHEHEBY  CtPllFT  TM»T  IHJVt  SFSD  AND  Au  F<»M  I'.RKiTll  T'lF  fifCUl  ATir-',  CO:(I«l!ltD  IN  TlTLF  M   PAKT  I]  OF  THE  CODE  OF  FfDtSJL 
RECUI.ATIONS  AND  ME  C'T"fe  APPLICArLE  TASIS  II.  :uni.'1ASItl)  u  Cr  CMlPlL'MOf   lITCt  W,  AHOIfUKIMfRirRTIFr  THAT  THE  in;oR. 
HATICWSl.'^MITTtOlM  TlliArHlC*TN)'MORAllCiUSi;  I'tKII  IS  1.0  ..''LETt  ANOACCUHAIE  TO  IMC  El  il  CF»r  KhOBLEOCE  AND  BEIIEF 
IUNOERST*NOT|lATAN»F*l.SI:SrATt.CNr  HEREIN  PAT  WBJtCtMET0111CCKI«lll»LPlH*LIIES0F  l!U<C    1001 


llAlL 


W 


)lP£T"iJ?t:£'^.A'^.'%* 


12    ATTACHMrNTfl 

CKR  17  22(a)  1  Common  name.  American 
crocodile:  Scientific  name,  Crocodylus 
acutu.t.  Number:  I^es-s  than  200  young  and 
50  larger  anlnmlis  per  year.  Age:  All  ages.  Sex: 
Both  sexes.  Activity:  Capturing,  tagging^ 
r(  leasing.  mi>nitorlng,  ,';tudyiiig. 

CFR  17  22(B)(2)    Wildlife  cover  Ik  in  wlkl. 

CFR   17  22(a)  (3)     N/A. 

CFR  17.22(a)  (4)    N  A. 

CFR  17.22(a)(5)  Wildlife  taken  for  r;-- 
.search  purpi>scs  will  be  released  to  wild  nt 
the  .<;anie  location  a,s  taken  and  will  not  be 
maintained  In  captivity.  Activities  will  be 
conducted  In  and  near  E^vergIades  National 
Park.  Homestead.  Florida.  33030. 

CFR  1722(a)(6)  (I)  N  A  Wildlife  will  n.< 
bo  liold  In  captivity. 

CFR  17  22(a)  (6)"(li)  Program  will  be  a-- 
compllshed  by  the  U.S  National  Park  Serv- 
ice re.senrch  an<l  resource  manaKemoiit  per- 
sonnel under  the  direction  of  Dr.  James  ,\ 
Kurhlan.  a  member  of  the  Department  of  Hit- 
Interior  Crocodile  Recovery  Team,  who  has 
6  year.s  experience  studying  crocodlliiin-- 
In  south  Florida  and  holds  endangered 
species  permit  for  study  of  the  .Ameri<  u 
alligator,  and  Dr  William  B  Robertson,  J- 
who  has  20  years  experience  studying  v  ivi. 
life  populations  In  crocodile  habitat 

CFR  17.22fa)  (6)  fill) .  N  A 

CFR  17.22fa>  (6)  (Iv) .  N/A  Wildlife  will  r  >• 
be  tran>;portrcl 

CFR  17  22(a)  (fi)  (V).  Prior  to  the  s»e'li"- 
bein^'  classified  as  endangered,  efforts  f  • 
hatch  crocodile  eggs  artlflciallv  failed,  proh- 
ablv  because  of  Improper  temperat\ire  c:  " - 
trol  and  hnndllnr  .Artificial  hatchlnr;  v  I" 
not  be  attempted  durinc  the  pr.ipos^d  «-»ii-u 

CFR  17  22fa)  (7)     N  A 

CPR  17.22fa)  (8)  fl) .  Tills  rescnich  propr:,»ii 
Win  det.erm'iiie  the  population  status  of  ti"- 
crocodile  In  Everglades  National  Park  p-"1 
possible  limiting  factors  as.soclated  with  Ibe 
population  or  Its  habitat  The  program  will 
Include  the  following  activities:  1.  Survey>;: 
2.  Censuses  of  nests:  3  Determining  nest  site 
characteristics;  4.  Determining  hatchin': 
success:  5.  Determining  causes  mortality:  P. 
Capt\irlng;  9  Targlng:  10.  Relea.slnr' 
Individuals;  n  Observing  behavior:  12  Col- 
lecting food  samples:  13  Monitoring  effe-ts 
of  disturbance 

CFR  17  22(a)  (8t  (lit  The  activities  will  be 
carried  out  as  follows-  1  Surveys  will  be  bv 
14'  to  24'  boat  along  bays  and  rivers  by  both 
dav  and  nifht  Aerial  surveys  will  he  flown 
by  Lake  amphibious  fixed-wing  airplane  from 
50  to  200  feet  and  by  Bell  helicopter  from 
50  to  200  feet  Stirvevs  v.lll  be  flown  on  a 
monthly  schedule  and  more  freoucntly  lii 
sprlnfT  and  summer  They  will  include  known 
and  suspected  crocodile  habitat.  2  Nest  cen- 
suses will  be  done  ■•Imilarly.  3  Nest  site  char- 
acteristics ,sTich  as  substrate,  temperature, 
shade,  water,  salinitv  will  be  measured  4. 
Hatching  success  will  be  determined  by 
countlin;  clutches  before  and  after  hatchinL'. 
Eggs  will  be  removed  from  the  nest,  counted, 
and  immediately  returned  using  procedures 
standard  for  crocodilian  research.  5.  Causes 
of  hatching  failure  will  he  determined  by  ob- 
servation and  the  data  collected  at  nest  sites. 
6.  This  will  provide  information  on  whether 
procedures  lor  protecting  or  otherwise  in- 
creasing productivity  of  some  nest  sites  are 
desirable.  Depending  on  the  results,  potential 
actions  may  include  changing  the  amount  of 
plant  shade  at  a  nest  site,  providing  alterna- 
tive nesting  substrate  near  the  nest  site,  or 
protecting  nests  from  predAtors  or  predator 
repellents  or  removal.  7.  Mortality  will  be 
monitored  through  surveys  and  the  survival 
of  tagged  animals.  8.  As  the  best  methods  for 
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capturing  American  Crocodiles  are  not 
known,  various  melhcxta  wlU  b«  tried  and  » 
capture  system  developed.  Animals  loss  than 
2  feet  long  will  be  captured  by  hand  or  by 
dip  net  Attempts  to  catch  larger  animals  will 
l)o  ba.scd  on  methods  proven  successful  on  al- 
li'^aiors.  Hand  held  kleflock  snares  and  rope 
nooses  on  poles  will  be  used  Initially.  A  baited 
-naio  trap  ba.scd  on  the  design  of  the  Murphy 
and  Fendley  Alligator  trap  (27  Conf.  S.E. 
Assoc.  Game  Fish.  Comm.,  1973)  will  be 
icsied  and  used  if  feasible.  Use  of  manned 
stop  nets  on  narrow  creeks  may  be  attempted 
if  snares  fall.  Blunted  No.  2  ho<ik.s  on  heavy 
nionofilamont  lino  may  be  used  on  medium- 
sl/ed  animals.  The.se  hooks  do  not  penetrate 
the  hide  but  cause  the  ajiimal  to  become  en- 
tangled in  the  line  and  can  then  be  noosed. 
Raptured  animals  will  be  quieted  by  covering 
their  eyes.  Their  Jaws  will  be  temporarily 
bound  during  capture  with  tape,  rope  or 
rubber  bands.  9.  Several  types  of  tags  wUl  be 
used.  Moncl  toe  tags  (National  Band)  will 
l)e  attached  to  the  hind  toe  web  of  one  foot. 
Plastic  spat:hetti  tags  (Floy  Tag)  will  be 
placed  on  the  neck.  Three  by  three  inch, 
numbered  plastic  taps  will  be  attached  by 
rivots  to  tall  scutes.  Tracking  devices  will  be 
attached  to  the  animal  by  pla-sUc  collars.  All 
procedures  have  been  tested  on  alligators  and 
other  crocodillans  and  are  without  adverse 
elTecl.  10.  Weight  and  linear  dimensions  will 
be  measured  on  captive  animals.  They  will 
then  be  relea.sed  at  the  same  location  as  they 
were  captured.  11.  Behavior  will  be  observed 
whenever  possible  from  boat,  canoe,  shore  or 
helicopter.  12.  Food  samples  will  be  taken  by 
a  tube  method.  A  flexible  plastic  tube  U  to 
^4  inch  diameter  Is  Inserted  through  the 
mouth  into  the  gullet.  When  the  tube  is 
niled  with  water  and  the  stomach  is  mas- 
saged, stomach  contents  are  carried  up  the 
tube.  The  tube  is  then  removed.  This  method 
ha.s  proven  harmlass  and  effective  on  Alli- 
gators. 13.  The  effects  of  human  disturbance 
will  be  monitored  by  observation  of  behavior 
and  crocodile  habitat  selection. 

CFR  17  22(a)  (8)  (ill) .  The  goal  of  this  pro- 
posed program  is  to  maintain  a  viable  croco- 
dile population  in  its  ecosystem  in  Everglades 
National  Park.  The  propoeed  project  will  pro- 
vide Information  crucial  to  the  survival  of 
the  American  crocodile  In  the  United  States. 
All  information  obtained  Is  for  the  purpose 
of  determining  possible  causes  of  population 
limitation  and  for  providing  management 
strategies  that  will  reverse  any  population  de- 
cline and  so  perpetuate  this  species  in  a 
naturally  functioning  ecosystem.  Proposed 
activities  to  increase  hatching  success  and 
to  determine  cau.ses  of  mortality  will  aug- 
ment the  population.  The  activities  proposed 
will  permit  the  development  and  Institution 
of  a  program  to  monitor  population  levels. 
They  will  also  permit  discovery  of  critical  un- 
natural limiting  factors  and  the  development 
of  management  strategies  necessary  to  elimi- 
nate such  factors.  Present  population  status, 
distribution,  age  structure,  habitat,  food  and 
nesting  requirements  will  be  determined  as 
will  critical  habitat  conditions  such  as  salin- 
ity and  water  discharge.  Together  these  ac- 
tivities will  provide  information  essential  to 
perpetuate  the  crocodile  In  Everglades  Na- 
tional Park.  No  activities  will  In  any  way 
Jeopardize  Individuals  or  adversely  affect  the 
population. 

CFR  17.22(a)  (8)  (iv).  No  wlldUfe  will  be 
taken  for  study  but  dead  animals  encount- 


ered will  be  provided  to  a  .scientific  institu- 
tion for  study  specimens. 

Documents  and  other  information  i>ub- 
mitted  In  connection  with  this  apphca- 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO'. 
US,  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-700- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  August  26, 
1977  will  be  considered. 


OEPARTMEIIT  OF  THE  IHTF>IOR 

V  S  IISH  MO  WIIDIIFI  SEIViCt 

FEDERAL  FISH  AtiO  WIIDIIFE 

iicense/per;'iIT  application 


^•lAeas,  »gtm(f,  mi  t»»lil»lt«n  la*  mhtctt  yrt«il  n  rr«*ci'vrf} 


I, OS  Anpeles  Zoo 

5333  Zoo  Drive 

l.os  Anfclcs,  California   90027 


Dated:  July  22,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and   Wildlife  Service. 
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ENDANGERED  SPECIES   PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  'P.L. 
93-205). 

Zoo 


4.    IF  *-APf>LlCANT'     IS  AN  IMOl v'iDUA'..  COMPl-tTC  TmE  FOl.l.O>«IMa. 
HCIGNT 


□  •«.  D""*-  C3"'ss  n««. 

U*Tt  O^  BIRTH 


^^OME  NUMBER  vmCRL  t  Ml>t.OveO 


CQCOMHAin 


COLOR  CVE& 


SOC4AI.  SECXiMTV 


OCCUI**TION 


*NV   BUSINESS    ACENCT     OR  INSTITUTIONAL  AFFILIATION  HAVING 

TO  OO  WITH  THE  WILOL»f  E  TO  BE  COVCREO  m*  THiS  LiCEnSE/PERMIT 


Ij     LOCATION  WHFNE  P»OPOStO  ACTiVITr  IS  TO  BC  CONOUCTCO 


Los  Ahcelcs,  California 


.    CtHTK  It  n  CMtCK  on  MUNt,-  OflOERi.i  .^H":*****  PAVABLt   TO 
The  U.S.  Fish  AND  WlLOLirC  SLRVICE  ENCLOSLD  in  AMOUNT  OF 


Applicant :     Los 
Drive.  Los  Angeles. 

I      APPLtCAIlON  FO«4  (/p«,<.«M  • 


Angeles    Zoo.    5333 
California  9D027. 


n 


iMPO«T  on  CKPOWT  i^iCUN'JL 


a- 


*  FIL.}oLSrLO  license 


Pcrnissinn   to  ntirchasc   1  runic 
clouded    Iconnrd    (Veofelis 
nchulosa)    ^ron   the  rho'cnnc 
Mountain   Zoo,    Colorndo   Sririnf!S, 
Colorado.      This   animal  was   born 
there   on  March   20,    1975. 


,F  ■■*»»PLir*NT-  IS  A  WjSinESS    C0»»3«*TIC^.  fyOLiC  ASENCV. 
OR  iNSTiryTiON.  COMPuCrt   TmC  FIH.LO«rt«4C, 


exRuAiN  TrPfc  OR  kimO  Off  ■USrfNESS.  Aa£.NCV,  OH  INSTITUTION 

^uh}  ic  zoo  operated  hv  Citv  of 
tps   Anpeles,  Pepartrent  of 
Recreation  and  Parks. 


NAwfc.  TiTt..E.  AnO  PmOnC  NUMStR  Of  WltSOLNT.  PBinCIPAL 
OFFICER.  O.RECTO«:  ETC.  ,..^^^^^j^      0.       ThOHaS, 

D.V.M, ,  2qo  Pircctor. 


APP».iC*«iT"  ISA  CUR^OHATtOi^.  tHDiCATt  STATE  M  IW4tCM 
INCOnPOftATEO 


7.    OO  VOU  MOI-D  AWr  CU»«EMTi_V  valid  'tOCRAu  f  iLM  ANO 
W'(_Dt_iFt  i-iCtNit  on  P«»*»tTT  SIEVES  Lj  NO 

{II  /#»,  Itmt  hcmtr  mt  ^'mti  nvmhrtat 


rRT-S-374-r 
PRT-8-237-r 


.   if   »EOU»R£0  »r  Ant  STATE  0»  FO«Ci&N  OOwt.*lNaENT.  OO  TOU 
M»VE  TKt  IR  APPRO  *(AU  TOCOMOUCT  Tt*E  A^ITiVITY  YOU 
PROPOSE*  □  YES  X  NO 

(lift,  h»{  piri»^i<tiMt$  mmi  tfp*  9l  ^wmmntmt 


10.   OtS.Wf.D  EFFECTIVE 

A.S.A.P. 


.  OuRATiON  NECOeO 


60   ilavs 


ATTACmMEnTj.    The  SPCClFiC  INFOOMATtDN  Rf"0-.<iHCO  '"OR  'ML   T^PC  0»    L'CC--SE/(*t'<'^'r  RCOuf  STfO  (iv  »  (.fK  i'  /.'it;,  WjST    Ot 
ATTACmEO,  it  COriSTiTyTES  An  inTEOWM.  PART  Of   TMiS  A*>P-„ir.ATlON.  ui-f  SECTjOnS  OF  »  CrR  ijNOER  PHICH  ATTACns»tNTS  ARE 
PROViUtO. 


CERTinCATION 


I  HCREBY  CtRTIFT  THAT  I  HAVE  READ  ANO  i«  FA«;LIAR  WITX  Tut  REGULATIONS  CONIAINEO  IN  TITLE  50.  PARI  I!.  OF  TXE  CODE  OF  FEDERAL 
REGULATIOtIS  ANO  TME  OTHER  APPLICABLE  PARTS  IM  SUOCXAPTER  D  Of  CHAPTER  I  OF  TITLE  S«,  AND  I  FURTHER  CERTIFY  THAI  THE  INFOR- 
llATION  SUb.ilTTEDIN  1  HIS  APPLICATION  FDR  A  LICENSE  PERHIT  IS  COnPLETE  AND  ACCURATE  TO  THfBESIOf  HT  KNOOLCDCf  ANO  BELIEF. 
1  UNDERSTAND  THAT  ANT  FALSE  STATEAENT  HEREIN  1.AY  SUBJECT  «E  10  THE  CRIAirJAL  PENALTIES  OF  IS  U.S-C.  IMI. 


OATC 
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Crnrr. 

Brancli  o/  Permits, 
U.S.  Department  o/  Interior. 
Bureau  o/  Sport,  Fisheries  and  Wildlife, 
Wa.^nington.  D.C. 
Subject:     Request    to    Purchase    One    Male 
Clouded     Leopard     (Neofells     nebulasa) 
from  the  Cheyenne  Mountain  Zoo,  Colo- 
rado Spring?;,  Colorado.  Tills  animal  was 
captive  born  at  the  Cheyenne  Mountain 
Zoo  March  20.  1975. 

March  31.  1977. 
Dear  Sm:  1.  Status  of  Species  In  Wild 
Ranging  across  southeastern  Asia  from  India 
to  Indonesia,  the  clouded  leopard  apparently 
has  never  been  a  common  animal.  Hunted 
for  Its  pelt,  the  animal  has  become  increas- 
ingly rare  throughout  its  range. 

2.  Status  of  Species  in  Captivity.  Volume 
16  of  the  International  Zoo  Yearbook  lists 
113  clouded  leopards  in  52  zoos  throughout 
the  world. 

3.  Manner  of  Procurement .  The  animal  Is 
presently  at  the  Los  Angeles  Zoo  on  breed- 
ing loan  and  was  .shipped  by  air  from  Colo- 
rado Springs  to  Los  Angeles. 

4.  Outline  of  Breeding  Project  Tlie 
clouded  leopard,  will  be  paired  with  the  fe- 
male currently  In  the  zoos  collection.  The 
exhibit  for  the  animals  (see  photographs 
measures  approximately  35'  long.  17'  wide 
and  8'  high).  Attached  to  this  Is  an  off  ex- 
hibit holding  area  measuring  approximately 
8'  long.  4'  wide  and  3'  high.  Another  holding 
area  for  felines  containing  six  units  Is  also 
available.  Other  small  species  and  medium 
felines  are  maintained  In  the  Los  Angeles 
Zoo  In  similar  enclosures. 

5.  Zoological  Credentials  of  Pcr.fotinel  Dr. 
Warren  D.  Thomas,  Director  of  the  Los  An- 
geles Zoo,  formerly  the  Director  of  the 
Gladys  Porter  Zoo,  graduated  from  Ohio 
State  University,  Columbus,  Ohio,  with  a 
Degree  of  Bachelor  of  Science  and  also  a 
Doctor's  Degree  in  Veterinary  Medicine.  He 
received  a  Faculty  Appointment  as  Assistant 
Professor  of  Internal  Medicine  In  Omaha. 
Nebraska,  and  as  As.slstant  Professor  of  Re- 
search Medicine  at  the  University  of  Ne- 
braska. He  was  a  keeper  at  the  Columbus 
Municipal  Zoo,  Consultant  for  the  Jardin 
Zoologlco  de  Barranco  In  Lima,  Peru.  Direc- 
tor Of  the  Oklahoma  City  Zoo.  and  Director 
of  the  Henry  Doorly  Zoo  in  Omaha.  Nebraska 
He  Is  a  fellow  member  of  the  American  Asso- 
ciation of  Zoological  Parks  and  Aquariums 

Michael  J.  Crotty.  Curator  of  Mammals  at 
the  Los  Angeles  Zoo  graduated  from  Canisius 
College,  Buffalo,  New  York,  with  a  Bachelor 
of  Science  Degree  In  Biology.  From  February 
of  1966  to  November  of  1970,  he  was  superin- 
tendent of  the  Children's  Zoo,  Buffalo  Zoo- 
logical Gardens.  From  November  of  1970  to 
February  of  1973.  he  served  as  Geucnil  Cura- 
tor at  the  Cheyenne  Mountain  Zoo.  Colorado 
Springs,  Colorado,  where  under  the  Zoo  Di- 
rector he  was  responsible  for  the  manage- 
ment of  the  nnlmal  collection.  He  has  held 
the  position  of  Curator  of  Mammals  at  the 
Los  Angeles  Zoo  since  March  of  1973.  Mr 
Crotty  Is  a  fellow  member  of  the  American 
Association  of  Zoological  Parks  and  Aqviar- 
lums  and  served  as  the  editor  of  the  1974 
1975  edition  of  "Zoos  and  Aquariums  In  the 
Americas". 

6.  Propagation.  The  Los  Angeles  Zoo  will 
attempt  to  breed  the  clouded  leopards  and 
would  retain  ownership  of  at  least  two 
breeding  pairs  The  Cheyenne  Mountain 
Zoo  has  had  considerable  success  In  breeding; 
the  clouded  leopard  (the  animal  we  are  re- 
questing approval  to  purchase  Is  the  otT- 
spring  of  animals  also  born  at  Cheyenne 
Mountain  Zoo.  This  would  provide  our  fe- 
male animals  with  similar  type  of  ne.st  box 
and  privacy  to  allow  her  to  rear  her  cubs. 

7.  Reproductive  Potential.  As  mentioned 
earlier     considerable    breeding    .'uiccess    with 


the  clouded  leopard  has  been  achieved  by  the 
Cheyenne  Mountain  Zoo.  The  female  In  our 
collection  was  also  captive  born  at  the  Dal- 
las Zoo.  The  Los  Angeles  Zoo  has  had  con- 
siderable success  In  breeding  various  species 
of  felines.  The  majority  of  these  are  main- 
tained In  enclosures  much  like  that  for  the 
clouded  leopard.  The  following  species  of 
felines  have  been  bred  successfuly  at  the  Loe 
Angeles  Zoo:  cacacal.  serval,  golden  cat, 
margay.  marbled  cat.  Jungle  cat,  mountain 
Hon,  snow  leopard.  Jaguar,  black  leopard 
and  Bengal  tiger.  There  Is  no  reason  to  be- 
lieve that  successful  reproduction  will  not 
occxir  between  this  male  and  the  female  cur- 
rently owned  by  the  Los  Angeles  Zoo.  This 
male  clouded  leopard  Is  a  captive  born 
animal:  It  represents  no  drain  on  the  wild 
population. 

8.  Cooperation  in  Sludbook.  A  studbook 
on  the  clouded  leopards  has  recently  begun. 
Data  on  our  animal (s)  has  and  will  continue 
to  be  submitted  to  the  studbook  keeper. 

(a)  A  male  clouded  leopard  died  in  the  col- 
lection on  Deceml>er  3.  1976  cause  of  death 
was  pancreatitis  of  unknown  etiology.  All 
felines  in  the  zoo's  collection  receive  Inocula- 
tions against  panleucopenla  (2  strains  live 
virus),  rhlnotracheltls  callcivlrtis  and  rabies 
(killed  vaccine  of  murine  origin). 

I  hereby  certify  that  the  foregoing  Infor- 
mation Is  complete  and  accurate  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  this  Information  is  submitted  for  the 
purpose  of  obtaining  an  exemption  from  the 
requirements  of  the  Endangered  Species 
Con.servatlon  Act  of  1969  (83  Stat.  274),  and 
regulations  promulgated  theretinder.  and 
that  any  statement,  false,  hereon  may  be 
subject  to  the  criminal  penalities  of  18  U  S.C. 
1001 

Respectfully  submitted. 

Warren  D.  Thomas.  D.V.M. 
Director.  Los  Angeles  Zoo 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  busine.ss  hours  at  the 
Services  onice  in  Room  51'^.  1717  H 
Street  NW.,  Washington,  D.C 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  <FWS  WPO), 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington. D.C.  20240.  This  application  ha.s 
been  assigned  File  Number  PRT  2-737- 
07:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  August  26. 
1977  will  be  considered. 

Dated:  July  22.  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
U.S.  Fish  and  Wildlife  Service. 
|FR  Doc.77  21561  Filed  7-26-77:8:45  ami 
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ENDANGERED  SPECIES   PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant  Milwaukee  County  Zoo.  lOOOI 
West  Bluemound  Road.  Milwaukee,  Wiscon- 
sin 53226.  George  Speldel,  Director, 


<^'""';*'v 


DlPARTl^ai  OF  m  IKURIOR 
i.s.  FISH  m  vaiuri  jiiyice 


,  A'  4l\   *:      ""ERAL  nSH  AMD  WILDLIFE 
•*^^2^/     UCEHSE/PERUT  APPUCATIOH 


IMPORT  on  CK^OIT  LICENSE 


D' 


S' 


A.    Atn  1     CANT.   (<*••<■.  e»mpl*lr  •rftfrvi*  ••^^  P*«<i«  •!>■*•'  •'  iKi<tlil¥»t, 


MILWAUKEE  COUNTY  ZOO 
10001  West  Bluemound  Road 
Milwaukee,  WI   53226 
(414)  771-3040 


n«*»-  n»«*»-  G»"»  n»«- 

OAIC  or  &rtm' 


PHOME  NUMKR  MMCWE  CMPLOVEO 


COLOR  CTES 


SOCIAl.  SCCURITV  NUMM.R 


Z.   BR't-f-  l>tiC«ifTiC«OF  ACTIVtIY  f QR  ■•iiCH  fCtOUtSTED  UCCnK 
OR  ^tirviT  IS  NCEUeO- 

Transport  one  (1)  male  Cotton-tc^p 
Marmoset  from  Valley  Zoo,  Edmont 
Alberta,  Canada  to  Milwaukee,  WI 
for  public  display  and  propagation. 


ton, 


1.    IF  ■•APPLICANT"  1$  *  i«jS!'*li>  CQHPQRAT.DN.  PUB-C  A&CNCV. 
on  It-jSTITLjTiON.  CO»*PLtTE  TMt  FOLLOWING.  


OCCUPATION 


ANT  auSiNCSA.  A(,r.NC».  or  institutional  AF^lUlATtON  MAVINO 
lODORiTH  ThC  RtLOCiFC  TO  BE.  COVtHtO  0V  TMiS  LICEnSL/PERMIT 


».   LOCATION  ««Ht«t  PHOPOSCO  ACTIVITY  IS  TO  OCCONOUCTtO 

Interstate  shipment  from 
Edmonton,  Alberta,  Canada  to 
Milwaukee,  WI 


~  EXPLAIN  TTPfc  OR  tUND  OF  BUSineVS.  *OEnCV.  OR  tNSTiTt>TlON 

Non-profit,  county  owned  and 
operated  public  Zoological  Park 


NAMC.  TITLE.  AND  PhONE  NUMBER  OF  PPti'DCNT.  PR  nC'PAU 
OFfiCCR.  O'RCCTOR.  ETC.         (414)        771-3040 

George  Speidel,_Director 

iF"-^«»LiCANT  ■  IS  A  CORPORATION.  INDICATE  STATE  IN  M4ICM 
INCORPORATED 


7.   OO  YOU  MOLD  *N*  CviR^'CnTLV  vAL'D  FEDERAL  F.S*4  ANQ 
WlLXKJFt  LICENSE  OR  PE»*liTf  M  TE»  □  NO 

(It  ,••,  li*r  lietmf  —  f^rmii  aMat^raJ 

See   attachments    #5   and   #5A 


ft.   IF  REOuiRED  BY  ANT  STATE  OR  FOREiQN  OOk^fV^MENT.  OO  YOU 
HAVE  TMEiR  APPROVAL  TO  CONDUCT  Twc  ACTiViTT  YOU 
PROPOSE?  Q  YES  ZJ  »*0 

ttl  f,  l(«l  frntit^ictiana  ctrf  tff  »l  ^ocwmMtft 


See  attachment  t4 


».  ccNTirieo  CHCCK  on  MONEY  o**ncn  (•f«»»l.r«*l.»PAT*eue  TO 
TmI,  U  V  FISH  AND«iUDt,,rC  SCfttfiCE  eMCl.OS4D  IH  AMOUNT  Of 


10,   OCSintO  tFFtCTtVC 
OATC 


30  days 


ti.  oufiATiON  seeoco 


permanent 


'«It«t>i«r'7<S~r^£Vt.'-H'C  H.rOPM«T.O~  <itOlJ'»ED  FOR  THE   !»>>£  OF  LICENSE,  >>£  XV.  T  BEauESIlO  <!••  .V>  <./«  I J  I  J<».l  MuS  T   3£ 
»tI.C-»0.  .T  CONST.Tutt»«  INIL&DAL  1-ABI  OF  T«.5  »PPUC»Ti0N,  MST  itCTlONj  OF  JO  CFH  UHMH  »«iC«  »TT»0««NI  S  ARE 


CERTIFICATION 


IMKEIITCtRIlFT  THAT  I  HAVE  READ  AHO  »»  FA.lt UK  »1TM  TWC  RECULATIONS  CONT.  ,MED  W  TlTLf  »    PABT  IJ,  Of  THE  COOE  OF  FEDERAL 
■  fOULAIlOHl  AND  IHf  Oll.ER  APPLICABLE  PARIS  IN  SUBCHAPTER  0  OF  CHAPTER  I  0.'  TITLE  SO.  AND  I  I  U-THEr!  CERTIFT  THAT  THE  IHFOR. 
IIATION  ViU'K 'COM  IMIS  aPPUCAIION  FOR  A  LICENCE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  »EST  Of  «T  KMOWLEDOE  AHO  BELIE' 
lUHDlRSUNO  THAI  ANT  FAlit^l'Jf""'  !!.«"*  '"  itIBJtCT  «E  TO  THE  CRIMWAL  PEJ<ALTIE>  OF  II  U  SC.  1001. 

9tr.N_A'MtHl^l'*  !«•*.<'        "^V   '       /  ^  DATE 

^P  •    -''^.ViC^-y-.^L:  3/28/77 


Park  Commission, 
Milwaukee  County, 

May  16. 1977. 

Mr.  D.  H.  SWENDSEN. 

Asst.  Special  Agcnt-in-Charge,  Law  En- 
forcement District  it  7,  U.S.  Department 
of  the  Interior,  Fish  and  Wildlife  Service, 
Federal    Building,    Fort    Snelling,    Twin 
Cities,  Minn. 
Deah  Mr.  Swendsen:  In  answer  to  your  let- 
ter dated  May  10.  1977,  to  Mr.  George  Speldel, 
Zoo  Director,  In  regards  to  our  application  for 
an  Endangered  Species  Permit — File  it  FWS/ 
LE  PRT  1-08 — I  am  plea-sed  to  enclose  the  In- 
formation you  request. 

Section  17.22  A-1 :  One  ( 1 )  male  Cotton-top 
Marmoset  (SAOUINUS  OEDIPUS)  born  Cal- 
gary Zoo,  Calgary.  Alberta.  Canada.  May  6, 
1972.  Activity  Is  to  Import  this  animal  on  a 
breeding  loan  to  the  Milwaukee  County  Zoo. 
Section  17.22  A-4:  Male  Cotton-top  Marmo- 
set bom  at  the  Calgary  Zoo.  Calgary  Alberta, 
Canada  on  May  6.  1972.  Sold  to  Valley  Zoo, 
Edmonton,  Alberta.  Canada  on  April  24,  1973. 
Section  17.22  A-6II:  See  attachment  tt  1 
(Births),  Zoo  Director — 43  years  In  zoo 
work.  Assistant  Zoo  Director — 33  years  In 
zoo  worK.  Keepers  average  10-15  years  In  ani- 
mal care. 


Section  17.22  A-6IV:  Size  of  the  shipping 
crate  will  be  10"  x  14"  x  18",  lightweight 
wood  construction,  open  wire  front.  Since  the 
transit  time  will  not  exceed  approximately  six 
(6)  hours  the  animal  will  be  provided  with 
dry  food  (monkey  chow)  and  moisture  in  the 
form  of  whole  oranges.  Animal  may  also  be 
watered  through  the  open  wire  front  of  the 
crate  In  case  of  a  delay.  The  animal  will  be 
shipped  via  Western  Airlines  from  Edmon- 
ton. Alberta,  Canada  to  Denver.  Colo.;  then 
United  Airlines  from  Denver  to  Milwaukee. 
There  are  three  direct  flights  dally  from  Den- 
ver to  Milwaukee.  The  animal  will  be  trans- 
ferred from  Milwaukee  Mitchell  Field  to  the 
Zoo  at  the  time  of  arrival. 

Section  17.22  A-6V :  See  attachment  itl. 

Section  17.22  A-81 :  To  Import,  transport 
and  propagate  the  Cotton-top  Marmoset  at 
the  Milwaukee  C ountv  Zoo. 

Section  17.22  A-8111:  The  Milwaukee 
County  Zoo  presently  has  two  (2)  femnle 
Marmasets  set  up  In  a  breeding  colony  at  the 
zoo  hospital.  This  Is  a  humidity  and  tempera- 
ture controlled  room  with  automatic  twelve- 
hour  lighting.  The  animals  are  set  up  in 
smaller  cages  and  the  animal  in  question, 
who  Is  a  proven  breeder,  Is  ta  be  placed  with 
a  female  who  Is  also  a  proven  breeder.  It  Is 


suspected  that  only  the  dominant  female  In 
any  group  of  Marmosets  will  breed,  therefore 
by  parrlng  the  Marmosets  we  insure  that 
each  female  is  a  dominant  animal. 

Section  17.22  A-41V:  See  attachment  #1. 

I  hope  this  information  is  satisfactory. 
Please  notify  the  undersigned  If  additional 
Information  Is  needed. 

Sincerely. 

Robert  Bullermann. 
Assistant  Director. 

RB:al 
Enc. 

Park  Commission. 
Milwaukee  County. 

March  28,  1977. 

Director,    Department   of    the   Interior,    U.S. 

Fish   and   Wildlife   Service,   Washington, 

D.C. 
Dear  Sir  :  Pursuant  to  the  Code  of  Federal 
Regulations,  Title  50,  we  hereby  respectfully 
apply  for  a  permit  to  transfer  and  keep 
endangered  wildlife  for  the  Milwaukee 
County  Zoo. 

In  accordance,  and  to  comply  with  all 
regulations  affected,  we  include  the  follow- 
ing documentations: 

1.  Original  of  Form  3-200.  Federal  Fish 
and  Wildlife  License  Permit  Application, 
duly  completed  and  signed  by  the  Zoo  Direc- 
tor. 

2.  Official  name  and  address:  The  Mil- 
waukee County  Zoo.  10001  West  Bluemound 
Road,  Milwaukee,  Wis.  53226. 

3.  Name  of  Zoo  Director;   George  Speldel. 
4    Name  and  scientific  name  of  animals: 

50  CFR  17  Sec.  17.23A-1.  One  (1)  male 
Cotton-top  Marmoset  (Sagulnus  oedlpus) 
Property  of  the  Valley  Zoo,  Edmonton,  Al- 
berta. Canada. 

5.  Copy  of  contract  (letter)  In  which  the 
Milwaukee  County  Zoo  agrees  to  borrow  1.0 
Cotton-top  Marmoset  from  the  Valley  Zoo. 
50  CFR  17  Sec.  17.25A-2.  See  atUchment  No. 
1  and   lA. 

6  Purpose  of  the  permit:  To  transport, 
exhibit  and  propagate  the  Cotton -top  Mar- 
moset at  the  Milwaukee  County  Zoo.  50  CFR 
17  Sec.  17.25A-3. 

7.  The  Cotton-top  Marmoset  is  in  residence 
at  the  Valley  Zoo,  Edmonton,  Alberta.  Can- 
ada. 

8  Description  and  drawing  where  wildlife 
Is  to  be  held.  50  CFR  17  Sec.  17.23  A-7  No  1. 
See  attchment  No.  2. 

9.  The  technical  expertise:  The  Milwaukee 
County  Zoo  presently  has  two  (2)  female 
Cotton-top  Marmosets  (Saguinus  oedlpus). 
There  has  been  five  (5)  births  of  this  species 
at  the  Milwaukee  County  Zoo  in  the  past. 
50  CFR  17  Sec.  17.23  A-7  No.  2. 

10.  The  Milwaukee  County  Zoo  is  willing 
to  participate  In  breeding  loans  to  other 
approved  zoos  as  evidenced  by  the  enclosed 
list  of  breeding  loan  animal=.  50  CFR  17  Sec. 
17.23  A-3.  See  attachment  No.  3. 

11.  Animals  to  be  shipped  via  air  carrier 
from  Edmonton.  Alberta  to  Denver;  Denver 
to  Milwaukee.  See  attachment  No.  lA. 

12.  A  report  will  be  sent  to  the  Director 
within  ten  days  of  receiving  the  animal  cov- 
ered In  the  permit.  The  Milwaukee  County 
Zoo  further  agrees  to  repwrt  immediately  any 
deaths  or  escape^,  and  also  agrees  to  make 
the  remains  available  to  Interested  Institu- 
tions for  scientific  use  50  CFR  17  Sec.  17.23 
B-1  and  B-2. 

13.  The  desired  effective  date  of  permit  Is 
30  dav  from  application  date. 

14. 1  hereby  certify  that  I  have  read  and  am 
familiar  with  the  reexilatlons  contained  in 
Title  50.  Part  13.  of  the  Code  of  Federal  Re?- 
uHtl'^ns  and  the  other  applicable  parts  In 
Subchapter  B  of  Chapter  1  of  Title  50,  and 
I  further  certify  that  the  Information  sub- 
mitted In  this  application  for  a  permit  Is 
complete  and  accur.ate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
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false  statement  hereon   may  subject  me   to 
the  criminal  penalties  of  18  XJ.S.C.  1001. 

Dated  thU  38th  day  of  March,  1977. 

Oeorce  Speidcl. 
Zoo  Director,  ililicaukee  County  Zoo. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  N.W.,  Washington,  DC. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS  WPO), 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-1115-07; 
please  refer  to  thLs  number  when  sub- 
mitting  comments.    All    relevant   com- 


DEPARTMEKTOnHkiHKRIOR 

U  S.  fISN  AND  WIIOUFC  STIVICE 

FEDERAL  FISH  AND  WILDlirE 

ucemse/fer;-;it  APPLicATio;< 


iii«r««A  lot  •huh  ffmit  it  tt^»9titdi 


Gerald  L.  Warnock 

6095  S  W  Old  Scholls  ferry  Rd. 

Portland,  Or.  97223 

503-292-5236 


*.   IF  "APPLICANT"  tS  AM  inP'VICAJAL.  COMPLtTC  TMC  FOLLOWNG; 


o*tVoT^i«tm 


~TmWoht' 

n-.«  !]-».    5'  11" 


WClCHT 

155 


COLON  t/t* 

Blue 


— ^.^--  - I  couon HAfR 

10  March  1934  Brown 

PmONE  MUMSCR  •MC'C  CMPlOT^O  |S0C(AL  SeOJUiTY  NUMBtH 

503-253 J_107_ ^  _±543-34-5956 

OCCUPATrON 

__P_hyslcran._M.JL ._ 

TOOO'lTM  TMt  «ilDliF6T0  Be  COV^WO  UY  THiJ  LICEWt  PCHMIT 


6      LOCATION  PMtrtt   PHCOSeO  ACTIVITY  ,&  TO  BC  C0N0U'.'L3 

East  Portland  X-ray  Clinic,  P.  C.  . 
133  N  E  102 
Portland,  Or.  97220 


9.    C£NTIK  eO;.MtCA  on  MONEV  OnCEM  1./ aoflcAfe'^f  PAVABLE    * 

THE  U.S.   FiSm  Af,C  M'LOLfE   S-RV'CE   tNCuOStU  iN  AMOI.NT  ( 


ments   received   on   or   before   July   26, 
1977  will  be  considered. 

Dated:  July  22, 1977. 

Donald  O.  Domahoo, 

Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service. 

IFRDoc.77  21562FUe<l  7-26-77; 8: 45  ami 


ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  Uiat  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205 >. 

Applicant:  Gerald  L.  Warnock,  6095  South- 
west Old  Scholls  Ferry  Road,  Portland,  Oreg. 

97223. 


•  ^    4.'  M.i»J 


XX; 


■  KXJt^MXX  . 


i.    Wt'f  ^   I  tSCWtPT'ON  O*   A^ 

CM  t  tt'V'T  li  NCi.ato. 


•  ■C«  **tgutir€i' 
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I  desire  to  import  two  skulls  with  attached 
horns  and  acconpanying  head  skins  of  the  I 
Red  Lcchwc  (Kobus  leche  leche)  of  the  variit 
present  in  the  Kwando  flood  plain  of  Botswin 
A  study  in  the  comparative  radiographic 
anatomy  of  those  specimens  will  be  performic! 
and  submitted  for  publicaticn  in  the  appro 
priate  scientific  journal. 


9,  IF  •■XppuCA.ST"  is  a  Bi.S«nC^  CONPOHATION.  PjBCiC  AGFWCy. 

on  imTiTuTici.  coMBwr ^i.  rwe  rm.t.omiaT' 


tXCLA.T,  T  Yft  CM  KiNJ  cr  y^'..  -.rSi.  ACCNCr.  CH  INSTITUTION  " 


Not  appl icdblc 


NAMT  ,   T.TLE.  AND  PrtONt    •■ 

orFicE",  D'wtcTon.  ere. 


■  Of  F-NI-S.PF.NT,  PttiNClPAL 


V  '•APPtiCA*«T-  ,%  A  tCNPOPATiCN,  cO'CATE  iT ATL  IH  KtllCH 

mccPOATra 


7.   OO  Y^U  MOLOAST  CUPntNtUV    .  AulO  F  EOt  (VAU  FiSHANQ 
WtLOLU  C  L1CEN3C  OP  PEtwiTT  Tw  ^l---        3  NO 


9.    IP  MCQUIHED  BV  ANY   iTATE  UP  *OWtl<iN  ;,0  V  L  P*M*€H  T .  00  TOU 
HAvC  T>*Ci»  APPROVAL  TO  C'no-jCT  TMC  ACTIVITY  VOU 
PPOPOSt-  X]    "ti  D  NO 

Of  fr*.   I'lt  ;U'-**A'<'i<ri  end  ff^-  of  ./atuwrnri) 

Game  Division  Department  of  Botswana 
Export  Permits  for  the  two  Lechwe  are 
available  upon  request  and  would  accompany 
;rsfgc.ii'.c«sri*p6n~iIiipoTt&tlw»eDro 


Iimiediatel 


12.    ATTACHMtNTS,     THE  SPELtFIC  iNFOPmAT.ON  BLJU'NEQ  FQR    : .»'-   T  ^Pl   C^    L       I" 

ATTACHFO.  I'  CrsiTlTuTLS  AN  INTEOt^AL  PART  OF    TmiS  APP^CATiON.   -'^T   *..(,(.  T  iQ'.  i  uF  'X'  ^FR  ^.NL^R  *** 
PROVIDED. 

See  accompanying  explanatory  cover  letter  relative  to  CFR  17.22 


teiy- L— lao  rtays 


A  T  TACHMCNTJ  APe 


CERTIFICATION 

I  HEREBV  CERTIFY  THAT  I  MdVE  READ  AND  In  FAMILIAR  WITX  TXE  PECULATIONS  CONTAINED  IN  TITLE  W,  PART  13.  OF  THE  CODE  OF  FEDERAL 
RtCULATIUXS  AHO  THE  OTHER  APPLICADLE  PART?  IN  SUBCMAPTFR  B  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FIJRPIER  CERTIFY  THAT  THE  IMFOR. 

AATICM  i'JK  'IIT.IO  !M  Tllli  AM'l.lCMIt.l  I  L'?  A  I  li:tr'j:.  i'CH..  I T  iS  CO.'.in.r.i:  /NU  accurate  to  THi  C,r;iT  .  ,'  «f  l!:;0.<I.ESiK  Alio  OELlEi". 
I  UMUrKSTAi.D  THAT  ANY  r,.L?p.  STATil'tMr  •^idtlM  HAT  ILMI  CT  PE  10  Iif?  CI':vTMAL  PfAl.TIES  IF  M  J  VC.  lOCrl. 


:ilU,A1UF4C 


3-iao 

»/7« 


.^W  >-rA^  QTlg. 


1  OA' 


2.Z 


Wl'O   t':f34/ 


1^77 


Tb«  following  t>tat£iueutii  are  glveu  as  per 
your  rtqucst  tn  ampllficAklon  and  explana- 
tion of  nay  request  for  an  Importation  permit 
aa  follows: 

17.22(a)  Application  requirements: 

1.  Red  Lechwe  (Kobus  leche  leche).  Two 
In  number,  both  mature  rams,  age  estinnatetl 
six  year  plu.s.  I  desire  to  import  these  for  pur- 
poses to  be  explained  below. 

2.  At  the  time  of  application,  the  wildlife 
to  be  covered  by  the  permit  have  been  re- 
moved from  the  wild  and  are.  In  fact,  dead 

3.  Radiography  of  the  specimens  would  ob- 
viously be  lmpo.s.slble  In  the  live  state  short 
of  full  anesthesia  so  that  adequate  projec- 
tions, measurements,  etc..  would  bo  Impos- 
sible. 

4.  The  lechwe  In  question  were  removed 
from  the  wild  In  Botswana  Kwando  River 
flood  plain  on  the  29th  of  August  1976. 

5.  The  extensive  radiographic  and  dupli- 
cating facilities  of  the  East  Portland  X-ray 
Clinic  P.  C.  will  be  utilized,  situated  at  133 
Northeast  102nd  Ave.  Portland.  Oreg.  97220. 
Following  ixtenslve  radiographic  analysis. 
and  assuming  head  skins  have  not  yet  de- 
teriorated. It  was  my  Intention  to  have  the 
animals  mounted  for  eventual  museum  dis- 
play. Should  the  head  skins  be  defective,  the 
horns  and  skulls  will  be  retained  perma- 
nently. 

6.  Not  applicable. 

7.  No  contracts  or  agreements  have  been 
let.  The  bulk  of  the  research  will  be  per- 
formed by  myself.  Gerald  L.  Warnock,  MX)., 
diplomat  of  the  American  Board  of  Radiol- 
ogy. In  addition  to  spc;  lal  e.\pertlse  In  ra- 
diological technique  and  interpretation.  I 
po.s.se.<;s  a  Bachelor's  Degree  In  Biology  from 
Reed  College  and  have  written  an  exteiwlve 
thesis  In  Animal  Parasitology. 

8.  There  ha.'?  been  some  dispute  aa  to 
whether  the  Red  Lechwe  of  the  Okavong 
and  Kwando  area  of  Botswana  Is,  Indeed, 
the  same  speclea  as  Is  present  on  the  Kafue 
Hats  of  Zambia.  The  purpose  of  the  Investi- 
gation will  be  to  attempt  to  establish 
similarities  or  differences  In  the  radio- 
graphic anatomy  of  the  skulls  of  the  in- 
dividuals from  the  two  areas.  (I  have  avail- 
able locally,  skulls  of  the  Kafue  flats  Lechwe 
and  require  the  Red  Lechwe  from  Botswana 
for  comparative   purposes.) 

(U  Radiographs  of  the  dried  skulls  of  the 
specimens  will  be  exposed  In  varying  projec- 
tions with  accompanying,'  scales  for  accurate 
mensuration. 

(II)  Variations  in  contour,  etc..  shall  be 
noted  as  well  as  comparison  of  dentition, 
horn  development,  etc. 

(III)  E-stabllshment  of  whether  these  are. 
itideed,  separate  races  or  subspecies  of  the 
antelope  may  be  of  further  Importance  as 
to  survival,  particularly  when  plans  are  afoot 
to  drain  portions  of  the  Okavongo  with  at- 
tendant habitat  destruction. 

(Iv)  Upon  completion  of  the  above  project. 
the  scientific  paper  will  perhaps  be  presented 
locally  at  appropriate  scientific  session  and 
will  be  submitted  for  publication  In  appro- 
priate scientific  Journals.  The  skulls  will 
be  retained  permanently  by  yours  truly  and 
would  be  available  for  fiu'Uier  evaluation 
be  Interested  parties.  (See  above  No   5  ) 

lb)   Issuance  criteria: 

1.  Issuance  of  the  permit  would  iu  no 
way  change  the  status  of  the  wildlife  In 
question. 

2.  Issuance  of  the  permit  would  in  no  way 
affect  the  wild  populations,  the  MUmals  now 
dead. 

3.  The  permit  vfould  In  no  way  directly 
or  Indirectly  conflict  with  any  known  pro- 
gram    Intended    to    enhance    the    survlTal 
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probabilities  of  the  population  and  may,  In 
fact,  help  to  enhance  the  survival  probabili- 
ties as  noted  above. 
4   Unlikely  to  have  significant  Influence. 

5.  Unavailable. 

6.  The  persons  In  question  have  more  than 
ample  expertise,  facilities,  and  re.sources  for 
accomplishment  of  the  objective  state. 

I  note  that  one  must  al.so  meet  the  criteria 
under  the  Convention  of  International  Trade 
and  Endangered  Species  which  took  effect  on 
May  23.  1977.  Reading  over  these  regula- 
tions In  CFR  23.12  I  fe«l  that  what  I  have 
Stated  In  this  present  application  should  be 
sufficient  for  all  Information  there  available 
Under  23.14(b)  countries  that  are  not  par- 
ties (Botswana  not  being  a  party  to  the 
convention),  I  have  been  assured  that  an 
export  permit  with  the  appropriate  documen- 
tation would  accompany  the  shipment  upon 
Its  departure.  I  am  sure  I  could  obtain  this 
In  advance  If  this  Is  required.  The  way  I  read 
23  12(a)  is  that  the  certificate  must  be 
available  prior  to  Importation  which  I  would 
assume  could  accompany  the  shipment. 

DocumentB  and  other  information 
submitted  in  connection  with  thi.s  appli- 
cation are  available  for  public  in.spection 
during  normal  business  hours  at  the 
Service's  office  In  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Dii-ector  (FWS,  WPO), 
U.S.  Fi.sh  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-1051- 
07:  please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  August  26, 
1977  will  be  considered. 

Dated:  July  22,  1977. 

Donald  G.  Donaiioo, 
Chief.  Permit  Branch.  Federal 
Wildlife   Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

(PR  Doc .77-2 1563  Piled  7-26-77:8:45  am] 
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THREATENED  SPECIES   PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  4(d) ,  16 
U.S.C.  1533(d).  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205). 

Applicant:  Dallas  Game  Farm,  5307  120th 
Avenue,  Coal  Valley,  111.  61240,  Charles  R. 
Dallas. 
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DATE 
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April  25,  1977. 
Inclosure  No.  1 

Tlie  following  Is  a  list  of  endangered  spe- 
cies (pheasants)  which  I  desire  to  have 
shipped  to  me  for  the  purpose  of  propaga- 
tion: 

1  pair  of  Elliotts  Pheasants  (sjTmatlcus 
ellioti)  1  year  old. 


1  pair  of  Swinhoe  Pheasants  (lophura 
swlnhoU)  1  year  old. 

Prom:  Bill  Procyk,  R  R.  No.  1.  Parker  Road, 
Mokena,  111.  60448. 

The  following  information  Is  submitted  as 
inclosures  as  required  by  50  CFR  17. 

17.22a 

(1)  Provided  above. 

(2)  The  above  will  all  be  captive  bom 
birds. 
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(3)  All  of  the  above  pheasants  will  be  pur- 
chased as  captive  bom  stock,  thus  there  will 
be  no  death  or  removal  from  the  wild  of  any 
of  the  above. 

(4)  All  of  the  above  pheasants  will  be 
birds  born  In  the  United  States  of  America. 

(5)  All  of  the  above  pheasants  will  be  kept 
at  Coal  Valley,  m.  61240. 

(6)  (1)  Inciosure  2. 
(6)  (It)  Inclosnre  3 
(6)  (111)  Inciosure  4. 

(6)(lv)  All  of  the  above  will  be  shipped 
via  air  in  containers  approved  by  the  carrier, 
that  provide  for  the  protection  and  safe  de- 
livery of  the  birds. 

(6)  (V)  laclosiire  5. 

(7)  None.  I  can  not  legally  acquire  the 
above  pheasants  without  the  Issuance  of  the 
permit  I  am  applying  for. 

(8;-(l)  TTie  Interstate  shipment,  to  me.  of 
the   above   listed,   captive   born   pheasants. 

i8)(il)  The  above  will  be  purchased  and 
shipped  to  me.  via  air.  for  the  propag.ition  of 
that  species. 

(8)  (111)  The  above  pheasants  will  be  used 
for  the  enh.incemeni  of  that  species  through 
captive  propagation. 

(8)  (iv)  I  do  not  plan  to  terminate  my  ac- 
tivities In  raising  birds.  If  such  occurrence 
should  ever  happen  It  would  be  in  accord- 
ance with  any  applicable  federal  or  state 
regulations. 

Charles  R.  Dall.\s. 

April  2.'j,  1977. 

INCLOSURE    No.    3 

I  have  three  years  of  experience  in  raising 
and  breeding  game  birds. 

I  am  a  member  of  the  Illinois  Game  and 
Pet  Breeders  Society  and  a  close  friend  and 
nciLihbor  of  Mr.  and  Mrs.  James  DufTy.  R  R. 
No    1.  Box  263   A,  Mollnc.  111.  612G5. 

Their  expert  advice  comes  with  33  years 
of  raising  exotic  and  ornamental  Game  birds 
and  waterfowl. 

I  have  a  good  circulated  air  incubator  with 
which  I  have  tremendous  success,  very  effi- 
cient brooder  systems,  and  enough  space  to 
in.'^iire  constantly  sanitary  surroundings. 

Charles  R.  Dallas. 

April  25,   1977. 

INCLOSURE   No.   4 

I  am  willing  to  participate  in  a  cooperative 
breeding  Program  and  to  maintain  such  rec- 
ords as  are  necessary  to  insure  the  preserva- 
tion of  the  species  listed  In  Inciosure  No.  1. 

Charles  R.  Dalla.s. 

April  25,  1977. 

iNCLOsuRE  No.  5. — Summary  op  Mortalities 

1  Black  Pheasant  died  from  a  weakened 
condition  due  to  severe  winter. 

5  Reeves  purchased  from  weakened  Inbred 
stock — I  Inspect  parent  stock  more  closely 
now. 

1  Yellow  Golden,  causes  unknown  Probably 
weakened  from  old  age. 

15  Bob  White  Quail  killed  by  neighbors 
dog.  We  enclosed  the  pen  on  the  bottom  to 
prevent  this. 


5  Red  Golden  killed  by  owls.  Lowered  per- 
ches In  aa  pens  to  prevent  problem. 

Chahlbs  R.  Dallas. 

Documents  and  other  information  .sub- 
mitted in  connection  with  t.his  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Rom  512.  1717  H  Street 
NW.,  Washington,  DC. 

Intere^ited  persons  may  comment  on 
tliis  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
tripHcate.  to  tlie  Director  (FWS/WPOt, 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, DC.  20240.  Thi.s  application  has 
been  as.sicned  File  Number  PRT  2-671- 
25;  please  refer  to  this  number  when  sub- 
mittins  comments.  All  relevant  com- 
ments received  on  or  before  August  26, 
1977  will  !:e  considered. 


Dafcd:  July  22,  1977. 

DO.NALD  G.  D0Wj<H00, 

Chief.  Permit  Brancfl,  Federal 
Wildlife  Permit  Ofjlce,  U.S. 
and  Wildlife  Service. 
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THREATEMED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  4<d» .  16 
U.S.C.  1533' di,  of  the  Endangered  Spe- 
cies Act  of  1973  I  Pub.  L.  93-205' . 

Applicant:  Napoleon  A.  Jesus,  43  Tlhonct 
Road.  Wareham,  Mass.  02571. 
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43  TiHONET  Road, 
Warcham,  Mass.  02571. 

March  21.  1977. 

U.S.  Dept.  of  ths  Interior, 
Fith  and  Wildlife  Service.  P.O.  Box  277.  Tfew- 
tonville,  Mass.   02160 

(Att   Mr.  Wayne  E.  Sanders.  Special  Agent  in 
Charge,   District  13  Law  Enforcement). 

Dear  Mr.  Sanders:  Enclosed  please  find  my 
appliratlon  with  the  requested  attachments 
a.s  outlined  In  50  CFR  17.32(a)  (1)  through 
(8).  or  17,  33. 

Phca-sants: 

1.  Pair  a.  Edward's — Lophophorus — Ihny- 
Bll;  Pair  b.  ElUof  b— S>Tmaticus— Elllotl; 
Pair  c.  Swlnhoe'6 — Lophura — Swlnholl;  Pair 
d    Mikado — Symatlcus — Mikado. 

2.  These  born  In  captivity. 

3.  To  purchase  from  fann.s  advertising 
sales  In  the  U.S.A. 

4.  Same. 

5.  Maintained  on  my  3  acre  farm.  My  home 
on  the  street  side.  Tllionet  Road,  Wareham, 
and  the  mill  pond  In  the  rear. 

6.  (1)  Eight  foot  by  twenty  foot  enclosed 
yard  with  a  four  foot  wide,  by  eight  foot 
lone,  t^rxl  five  foot  hiph   house. 

(2)  Have  the  past  four  years  raised  Ring- 
necks,  Ooldens,  Reeves,  and  Silvers. 

(3)  Am  Interested  In  cooperative  breeding 
program. 

(4)  Will  be  properly  shipped  by  farm. 

(5)  In  the  Itist  four  years.  I  hare  hatched 
silvers  with  great  luck.  With  the  reeves,  I 
lost  a  few  In  the  first  hatching  before  re- 
moving the  male. 

7.  None. 

B.  (1)  To  purchase  and  propagate;  (2)  by 
mail;  (3);  (4)  may  deal  through  authorized 
clubs  or  farms. 

I  hope  this  will  be  sufficient  Information 
so  that  my  application  can  be  processed. 

Sincerely  yours: 

Napoueon  A.  Jestts. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  busine.ss  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-937-25; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  August  26, 
1977,  will  be  considered. 

Dated:  July  22, 1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Braiich.  Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
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THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  4fd) , 
16  U.S.C.  1533(d).  of  the  Endangered 
Species  Act  of  1973  <Pub.  L.  93-205>. 

Applicant:  Dink  Robinson,  1381  Farrow 
Road,  Memphis,  Tenn.  38116. 
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The  applicant  wishes  to  bring  the  follow- 
ing protected  and  endangered  pheasants 
across  state  line  for  propagation  purposes 
and  later  selling  of  oSspring  in  Interstate 
commerce:  Elliot's  Pheasfmt  (Syrmaticus  el- 
lioti) ,  captive  reared;  Swinehoe's  Pheasant 
(Lophura  su-inhoii) .  captive  reared;  White- 
eared  Pheasant  {Crossoptilon  crossoptilon) , 
captive  reared:  Mikado  Pheasant  (Syrmaticus 
mthado) ,  captive  reared;  Edwards  Pheasant 
(Lophura  cduardsi) ,  captive  reared;  Hume's 
Pheasant  i  Syrmaticus  humiae) ,  captive 
reared. 

The  above  pheasants  will  be  cared  for  on  a 
4-acre  home  lot  with  covered  avitiries  (two) 
50  ft.  by  75  ft.  The  applicant  has  not  en- 
countered an  outbreak  of  any  kind  of  avian 
disea.se  and  has  lost  only  two  pheasants  in 
previous  years  due  to  freezing  weather.  A 
veterinarian  is  readily  avalltible. 

Tlie  applicant  does  not  plan  to  import  or 
export,  and  the  majority  shipments  will  only 
take  a  few  hoxirs  to  arrive  due  to  the  near- 
ness of  an  international  airport. 

The  applicant  hsis  been  advised  that  sepa- 
rate permits  axe  required  tor  the  ElUot's, 
White-eared.  Hume's  pheasants  according  to 
50  CFR  17.22. 


Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512,  1717  H 
Street  NW.,  'Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  -wTitten 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (F'WS  WPO), 
U.S.  Fish  and  'Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-616- 
25  please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  Augiost  26, 
1977,  will  be  considered. 

Dated:  July  22,  1977. 

Fred  L.  Bolvvahnn, 
Acting    Chief,   Permit   Branch, 
Federal  Wildlife  Permit  Of- 
fice,  U.S.  Fish  and   Wildlife 
Service, 
[PR  Doc.77-21564  Filed  7-26-77;8:45  am] 
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Geological  Survey 

OKLAHOMA 

Proposed  Approval  of  Coal  Mining  Plan 

In  accordance  with  the  requirements 
of  30  CFR  2115(c)(2),  notice  is  hereby 
frivcn  tliat  Garland  Coal  and  Mining 
Company.  P.O.  Box  186,  Fort  Smith,  Ark. 
72901.  has  submitted  a  modification  to 
its  approved  mining  plan  to  mine  coal  by 
strip  mining  methods  on  Federal  coal 
lease  BLM-C-030953-031215.  The  min- 
uig  plan  was  initially  approved  on  Janu- 
ary 10.  1973,  and  the  mine  has  continued 
operations  since  that  date.  A  modifica- 
tion was  submitted  to  the  Area  Mining 
Supervisor  on  November  22,  1976,  to 
comply  with  the  Coal  Mining  Operating 
Regulations  30  CFR  211. 

The  Garland  Coal  and  Mining  Com- 
pany Mine  is  an  ongoing  strip  mine  in 
sec.  5.  T.  9  N.,  R.  21  E.,  Indian  Meridian. 
The  modification  proposes  expansion  of 
tlie  current  operations  by  extending  the 
mine  into  sees.  6  and  7,  T.  9  N..  R.  21  E. 
Tlie  plan  covers  mining  of  180.000  tons  of 
coal  per  year  from  tlie  Federal  lease 
tluough  the  year  1980. 

Tlie  purpose  of  this  notice  is  to  inform 
tlie  public  that  the  Mining  Supervisor 
proposes  to  approve  the  mining  plan. 

Any  person  having  an  interest,  which 
is  or  may  be  adversely  affected  by  this 
action,  may  request  a  public  meeting  in 
writing.  Requests  should  include  the 
name  and  address  of  the  requestor  and 
should  be  submitted  to  the  Area  Mining 
Supervisor,  Conservation  Division,  U.S. 
Geological  Survey,  P.O.  Box  816,  509 
South  Third  Street.  McAlester,  Okla. 
74501.  All  requests  should  be  made  on 
or  before  August  16,  1977.  No  decision  on 
the  mining  plan  will  be  made  prior  to 
August  16.  1977. 

Dated:  July  20,  1977. 

W.  A.  Radlinski, 
Acting  Director. 

|FR  Doc  77-21522  Filed  7-26  77:8:45  ami 


Mining  Enforcement  and  Safety 
Administration 

NATIONAL  MINE  HEALTH  AND  SAFETY 
ACADEMY 

Payment  of  Fees  for  Training  and  Use  of 
Space 

The  schedule  of  fees  to  be  charged  in 
connection  with  the  training  and  use  of 
the  National  Mine  Health  and  Safety 
Academy,  Beckley,  W.  Va.,  was  published 
as  a  notice  in  the  Federal  Register  on 
January  26,  1977  (42  FR  4910).  and  was 
made  effective  on  that  date.  The  notice 
states  that  the  fees  "are  payable  upon 
registration." 

Since  the  fee  schedule  became  effective, 
several  organizations  and  persons  have 
requested  that  they  be  permitted  to  pay 
for  training  after  they  have  completed 
the  training  rather  than  "upon  registra- 
tion." Bookkeeping  systems  incompatible 
with  pre-training  payment  have  been  the 
most  often  cited  justification  for  the 
request. 

After  consideration  of  these  requests, 
it  lias  been  determined  that  the  Acad- 
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amy's  goal  to  improve  the  liealth  and 
safety  conditions  in  mines  through  edu- 
cation and  training  may  be  furthered  by 
also  permitting  payment  of  fees  after  Uie 
trauiing  has  been  received.  Organiza- 
tions or  persons  interested  in  post-train- 
ing payment  should  submit  in  writing  a 
request  for  sudi  a  fee  payment  arrange- 
ment to: 

Superintotideiit.  National  Mine  Health  and 
Safety  .Academy,  P.O.  Box  lliiti,  Beckley, 
West  Virginia  25801. 

The  request  include  a  ju.stification 
for  post-training  payment  and  a  state- 
ment that  payment  to  the  Academy  will 
be  made  upon  completion  of  the  training 
received.  Requests  will  be  evaluated  in 
light  of  the  needs  and  goals  of  the  Acad- 
emy. Approval  of  past-training  payment 
must.be  received  from  the  Superinten- 
dent in  writing  before  training  may  be- 
gin. The  procedures  for  payment  of  fees 
will  continue  to  be  reviewed  periodically. 
Information  concerning  future  changes 
in  payment  procedures  will  be  publislied 
in  the  Academy's  General  Catalog. 

Inquiries  concerning  post-training 
payment  or  other  Academy  information 
should  be  directed  to  the  National  Mine 
Health  and  Safety  Academy,  P.O.  Box 
1166.  Beckley,  West  Virginia  25801  (Tele- 
phone 304-245-0451) . 

The  principal  persons  responsible  for 
preparation  of  tliis  notice  are:  Dr.  Mi- 
chael G.  Zabetakis.  Superintendent,  Na- 
tional Mine  Health  and  Safety  Academy. 
MESA,  and  Donald  R.  Tindal,  AssLstant 
Solicitor,  Metal  and  Nonmetallic  Mine 
Health  and  Safety,  OfTice  of  the  Solicitor. 

Dated:  July  19, 1977. 

Joan  M.  Davenport, 
Assistant  Secretary 

of  the  Interior. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  DIEBOLD,  INC.,  ET  AL. 

Proposed  Consent  Judgments  and 
Competitive  Impact  Statement  Thereon 

Notice  is  liereby  given  pursuant  to  tlie 
Antitrust  Procedures  and  Penalties  Act, 
15  use.  16  (b)  tiirough  (h),  that 
two  proposed  Final  Judgments  and  a 
Competitive  Impact  Statement  as  set 
out  below  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  Eastern  Division,  Akron, 
Ohio,  in  Civil  Action  No.  C76-49A,  United 
States  v.  Diebold,  Incorporated,  et  al. 
The  complaint  in  this  case  alleges  that 
defendant  Chubb  &  Son,  Ltd.,  a  major 
English  manufacturer  of  bank  security 
equipment,  and  Diebold,  Incorporated,  a 
major  U.S.  manufacturer  in  the  same 
field,  restrained  United  States  foreign 
and  interstate  trade  and  commerce 
in  bank  security  equipment  by  agreeing 
that  Chubb  would  refrain  from  selling 
or  distributing  such  equipment  in  the 
United  States  through  Consolidated  Ex- 
porters, Inc.,  of  Cailton,  Ohio,  and  by 
agreeing  that  Diebold  would  refrain  from 
selling  or  distributing  such  equipment  In 


the  United  Kingdom  tlirough  ADM  Busi- 
ness Systems  Ltd.,  London.  England,  iUs 
then  distributor. 

The  proposed  judgment  as  to  Die- 
bold  prohibits  the  consenting  defendant 
from  securing  with  any  manufacturer  ol 
bank  security  equipment,  or  with  any 
person  acting  on  behalf  of  any  manu- 
facturer of  such  equipment,  agreement.s 
or  understandings  which  would  have  u 
restrictive  effect  on  United  States  foreign 
or  domestic  trade  or  commerce.  In  addi- 
tion, Diebold  is  required,  given  favorabli^' 
business  conditions,  to  promote  the  sale 
and  distribution  of  its  products  in  the 
United  Kingdom  and  to  maintain  care- 
ful records  of  its  refusals  to  any  written 
request  to  sell  or  distribute  bank  security 
equipment  in  the  United  Kingdom.  In 
addition,  Diebold  is  barred,  for  a  term 
of  five  years,  from  entering  representa- 
tion arrangements  with  Chubb. 

Tlie  proposed  judgment  as  to  Chubb 
prohibits  the  consenting  defendant  from 
securing  with  any  manufacturers  having 
United  States  sales  of  bank  .security 
equipment  in  excess  of  $12,000,000  agree- 
ments or  understandings  which  would 
have  a  restrictive  effect  on  United  States 
foreign  or  domestic  trade  or  commerce, 
while  specifically  encouraging  the  de- 
fendant to  enter  the  U.S.  market  through 
competitive  licensing  or  distribution  ar- 
rangements. Chubb  is  barred,  however, 
for  a  term  of  five  years,  from  entering 
U.S.  representation  arrangements  with 
Diebold.  Another  provLsion  requires 
Chubb  to  report  periodically  to  the  De- 
partment of  Justice  on  its  efforts  to  en- 
ter the  United  States  market. 

Public  comment  is  invited  on  or  before 
Soi'tember  12,  1977.  Such  comments  and 
the  rcs|)onsc  thereto  will  be  published 
in  the  Federal  Register  and  filed  with 
the  Court.  Comments  should  be  directed 
to  Joel  Davidow,  Chief,  Foreign  Com- 
merce Section,  Antitrust  Division,  De- 
partment of  Justice.  Washington.  DC. 
20530. 

Dated:  July  13.  1977. 

Charles  P.  B.  McAleer, 
A.tsistant  Chief.  Judgments  and 
Judgment  Enforcement  Section. 

Unitfd  States  District  Coi-rt.  NoRTI^ER^f 
District  of  Ohio 

United  States  of  America,  Plaintiff  v.  Die- 
bold.  Inc..  et  at.,  Defendant.s. 
Civil  No.  C76^9  A. 
Filed:  July  13,  1977. 
Entered: 

Stipit.atton 

It  is  .stipulated  by  and  between  tlie  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  either  party  or  upon  the 
Court's  own  motion,  at  any  time  after  com- 
pliance with  the  requirements  of  the  Anti- 
trust Procedures  and  Penalties  Act  (15  U.S.C. 
16),  and  without  further  notice  to  any  party 
or  other  proceedings  provided  that  plaintiff 
has  not  withdrawn  Its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the  pro- 
posed Final  Judgment  by  serving  notice 
thereof  on  defendant  Chubb  &  Son  Limited 


("Chubb")    and  by  filing  that  notice  with 
the  Court, 

2  In  the  event  plaintiff  withdraws  Its  con- 
sent or  If  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
8tlp\ilallon  shall  be  of  no  effect  whatever, 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendant 
Chubb  In  this  or  any  other  proceeding. 

Dated:  June  14,  1977. 

For  the  plaintiff:  John  H.  Shenefield.  Act- 
ing Assistant  Attorney  General;  William  E. 
Swope,  Joel  Davidow,  Charles  F.  B.  McAleer. 
Thomas  E.  Sheldon.  WUliam  J.  Kananack. 
and  Carl  A.  Clra.  Jr. 

For  defendant  Chubb  &  Son  Limited: 
Jones.  Dav.  Rcavis  &  Pogue. 

By:  Richard  W.  Pogue,  and  Hugh  R. 
Whiting. 

United    States    District    Court,    Northern 
District  of  Ohio 

United  States  of  America,  Pi,aintiff  v.  Die- 
bold,   Inc.,  et  al..  Defendants. 

Civil  No.  C76-49  A. 
Filed:  July  13,  1977. 
Entered 


Final  Judgment  as  to  Chubb  &  Son,  Ltd. 

Plaintiff,  United  States  of  America,  having 
filed  Itfl  complaint  herein  on  February  12. 
1976,  and  defendant,  Chubb  &  Son  Limited, 
having  filed  Its  answer  denying  the  substan- 
tive allegations  of  the  complaint;  and  plain- 
tiff and  defendant,  Chubb  &  Son  Limited,  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  Issue  of  fact  or 
law  herein  and  without  this  Final  Judgment 
constituting  any  evidence  or  admission  by 
any  party  hereto  with  re.spect  to  any  such 
Issue;  and  thLs  Court  having  determined 
pursuant  to  Rule  54(b)  of  the  Federal  Rules 
of  Civil  Procedure  that  there  is  no  Just  rea- 
.son  for  delay  in  entering  a  Final  Judgment 
against  the  con.sentlng  Defendant  Chubb  & 
Son  Limited : 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein  and  with- 
out this  Final  Judgment  constituting  any 
evidence  or  admission  by  any  party  hereto 
with  respect  to  any  such  is.sue.  and  upon  con- 
sent of  the  parties  hereto  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 


This  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and,  by  consent,  of  the  de- 
fendant solely  for  the  purposes  of  this  Final 
Judgment,  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the  de- 
fendant under  Section  1  of  the  Sherman  Act 
(15  U.S.C.  §  1). 

II 

As  used  in  this  Final  Judgment: 

(a)  "Chubb"  means  the  defendant  Chubb 
&  Son  Limited,  a  corporation  organized  and 
existing  under  the  laws  of  the  United  King- 
dom: 

(b)  "Diebold'  means  the  defendant  Die- 
bold.  Incorporated,  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of 
Ohio; 

(c)  "Bank  security  equipment"  means  any 
product  of  a  type  manufactured  by  Chubb 
and  primarily  used  by  banks,  savings  and 
loan  Institutions,  credit  unions,  brokerage 
houses.  Insurance  companies  and  other  finan- 
cial institutions  for  the  safekeeping  and  pro- 
tection of  premises,  cash,  securities,  docu- 
ments and  other  valuables  against  the  haz- 
ards of  theft,  robbery,  burglary,  fire  and  flood. 
The  term  Includes,  but  is  not  limited  to, 
safes,  vaults,  vault  doors,  tills,  drlve-ln  tell- 
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er  systems,  night  deposit  systems,  safety  de- 
posit box  systems,  electronic  and  photo- 
graphic surveillance  systems,  robbery,  bur- 
glary and  fire  alarms  and  fire-resistant  files; 

(d)  "Person"  means  any  individual,  part- 
nership, firm,  corporation,  association  or 
other  business  or  legal  entity  unaffiliated 
with   defendant; 

(e)  "Representative"  means  any  person 
other  than  an  employee  who  promotes,  facili- 
tates or  otherwise  accomplishes  the  sale  of 
bank  security  equipment. 

Ill 

The  provisions  of  this  Final  Judgment  shall 
apply  to  Chubb  and  to  each  of  ILs  directors, 
officers,  agents,  employees,  subsidiaries,  suc- 
cessors and  assigns  of  each,  and  to  all  persons 
in  active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
For  the  purpose  of  this  Final  Judgment 
Chubb,  together  with  Its  subsidiaries  or  af- 
filiates as  to  which  it  owns  a  majority  of 
the  voting  slock  or  exercises  elTecilve  working 
control,  along  with  any  of  their  officers,  di- 
rectors, agents  and  employees,  when  acting 
in  such  capacity  shall  be  deemed  to  be  one 
person.  This  Final  Judgment  shall  apply 
only  to  acts  which  have  a  substantial  and 
foreseeable  effect  upon  United  States  trade 
or  commerce  in  bank  .security  equipment, 

IV 

A,  Chubb  Is  enjoined  and  restrained  from 
directly  or  Indirectly  In  any  manner  enter- 
ing Into,  adhering  to,  enforcing,  claiming  any 
rights  under  or  In  any  way  maintaining  or 
attempting  to  .secure,  any  contract,  agree- 
ment or  understanding  having  a  substantial 
and  foreseeable  effect  upon  United  States 
tr.ide  or  commerce  in  bank  security  equip- 
ment with  any  manufacturer  of  bank  secu- 
rity equipment  which  had  sales  of  bank 
securitv  equipment  in  the  United  States  in 
excess  of  $12,000,000  in  any  ^f  the  three 
calendar  years  preceding  the  entry  of  this 
Final  Judgment  with  respect  to  the  manu- 
facture and  sale  of  a  product  or  products 
falling  within  the  definition  of  bank  security 
enuitiment  set  forth  in  Section  11(C)  hereof: 

1,  To  refu.=e  to  appoint  or  to  terminate 
relations  with  any  third  person  as  Repre- 
sentative; 

2,  To  allocate,  divide,  or  restrict  customers, 
territories,  or  product  markets; 

3,  To  refuse  to  sell  In  any  territory  or  mar- 
ket or  to  any  third  person;  or 

4,  To  limit  or  restrict  Imports  Into  or 
exports  from  the  United  States: 

B  Provided  that  this  section  IV  shall  not 
prevent  Chubb  from  entering  Into  distribu- 
tion or  licensing  arrangements  with  any 
manufacturer  having  sales  of  bank  security 
equipment  In  the  United  States  in  excess 
of  $12,000,000  In  any  of  the  three  calendar 
years  preceding  the  entry  of  this  Final  Judg- 
ment as  long  a.s  no  equivalent  of  the  Chubb 
bank  security  equipment  item  which  Is  the 
subject  of  such  arrangement  Is  manufactured 
or  sold  in  the  United  States  by  the  other 
party  to  the  arrangement;  and 

C  Provided  further  that  this  section  IV 
shall  not  limit  the  right  of  the  United  States 
to  Institute  a  legal  action  independent  of 
an  action  to  enforce  this  Final  Judgment, 
or  the  right  of  Chubb  to  defend  such  action, 
regarding  the  legality  of  any  agreement  be- 
tween Chubb  and  any  manufacturer  of  bank 
security  equipment  having  sales  of  bank 
security  equipment  in  the  United  States  not 
In  excess  of  J12,000.000  In  any  of  the  three 
calendar  years  preceding  the  entry  of  this 
Final  Judgment. 

V 

A.  For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  this  Pinal  Judgment,  Chubb 
Is  enjoined  and  restrained  from,  directly  or 
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Indirectly,  acting  as  Representative  for  Die- 
bold  In  the  United  Kingdom,  or  having  Die- 
bold  act  as  Its  Representative  In  the  United 
States,  In  the  sale  of  bank  security  equip- 
ment; provided,  however,  that  nothing  in 
this  Section  V  shall  prevent  Chubb 
from  purchasing,  selling  or  otherwise  acting 
with  respect  to  (a)  parts  or  components  of 
bank  secvirlty  equipment  obtained  from 
Diebold  for  Inclusion  or  use  In  Chubb  prod- 
ucts or  (bi  bank  security  equipment  bearing 
Chubb's  own  name  or  trademark  or  any 
other  name  or  tradem  rk  excepting  thos< 
in  actual  use  by  Diebold, 

VI 

A.  For  a  period  of  five  (5)  years  frcm  the 
date  of  entry  of  this  Final  Judgment.  Chubb 
shall  retain  all  virrltten  inquiries  and  retain 
memoranda  reflecting  oral  Inquiries  respect- 
ing the  purchase  or  distribution  of  Chubb 
bank  security  equipment  from  the  United 
Kingdom  for  export  to  the  United  Stales, 
together  with  copies  of  Chubb's  re.spon.se  to 
such  Inquiries  or  a  memorandum  of  Chubb's 
response  where  said  response  was  oral. 

B,  In  the  event  that  Chubb  or  its  subsidi- 
aries have  not  commenced  the  regular  sale 
of  bank  security  equipment  in  the  United 
States  before  the  third  anniversary  of  the 
entry  of  this  Fmal  Judgment.  Chubb  shall 
so  advise  plaintiff  and  shall  furnish  plaintiff 
with  a  written  rep>ort  setting  forth  the  rea- 
sons why  such  sales  were  not  commenced 
and.  upon  written  request  of  plaintiff,  copies 
of  the  correspondence  and  memoranda  re- 
tained pursuant  to  section  VI-A  hereof. 
The  same  procedure  shall  again  apply  if 
Chubb  or  Its  subsidiaries  have  still  not  com- 
menced such  sales  by  the  fifth  anniversary 
of  the  entry  of  this  Final  Judgment. 

VII 

For  tho  pTrpo'^e  of  ?ec\irlng  or  dettrniin- 
ing  compliance  with  this  Final  Judoment 
with  regard  to  Ch  ibb  and  for  no  other  pur- 
po.se.  vipon  \%'Tltten  request  of  the  Atitirney 
General  or  the  Assistant  Attorney  General 
i;i  charge  of  the  Antitrust  Division,  or  his 
agent,  and  on  reasonable  notice  to  Chubb 
at  either  its  principal  business  office  in  Lon- 
don. England  or  any  successor  location,  and 
subject  to  any  legally  recoenlzed  privilege, 
within  60  days  of  receipt  of  such  request 
for  books,  ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  In  the  pos- 
session or  under  the  control  of  Chubb. 
Chubb  shall  provide  duly  authenticated 
copies  of  such  documents  at  the  Department 
of  Justice  in  Wa-shington,  DC;  prxDvided. 
however,  that  Chubb  shall  not  be  required  to 
bring  to  the  United  States  any  books  or 
other  records  or  copies  thereof  when  such 
action  Is  prohibited  by  the  laws  of  the  United 
Kingdom  or  of  any  country  or  treaty  organi- 
zation with  Jurisdiction  over  Chubb  and 
Chubb  has  exercised  good  faith  efforts  to  ob- 
tain permission  of  the  anpropriate  author- 
ities, but  such  permission  has  not  been 
secured  A  cony  of  any  such  request  shall. 
Insofar  as  It  relates  to  documents  within  the 
United  Kingdom  or  to  Information  to  be 
comnlled  therefrom,  be  sent  to  the  Govern- 
ment of  the  United  Kingdom  at  the  same 
time  as  It  Is  served  on  Chubb.  Chubb  shall 
promptly  notify  plaintiff  of  any  change  of 
address  of  its  principal  business  office. 

No  Information  obtained  by  the  means  pro- 
vided tn  this  section  shall  be  divulged  by 
any  representatives  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  Is  a  party,  or  for  the  purpose 
of  securing  compliance  with  any  Final  Judg- 
ment entered  In  this  action  or  as  otherwise 
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NOTICES 


rof|tnred  by  law.  If  at  the  time  luformntloii 
nr  documents  are  fiirnL'^hed  by  Chubb  to 
plaintifT.  Chubb  lndentlfle«  In  writing  the 
niaterifil  in  any  such  Information  or  docu- 
ments to  which  a  claim  of  protection  may  Im> 
a-v-erlcd  under  Rule  26(c)(7)  of  the  Fed- 
eral Rules  of  Civil  Procedure,  and  Chubb 
marks  each  pertinent  pape  of  such  material 
■Subject  to  claim  of  protection  under  Rule 
20(CM7)  of  the  Federal  Rules  of  Civil  Pio- 
cedure."  then.  In  the  event  that  plalntiii 
assorts  the  right  to  dlvulce  such  material 
pursuant  to  this  section  VII.  plaintiff  shall 
Hive  at  leii.st  ten  (10)  days'  written  notice  tn 
Chubb  prior  to  divulgiiiK  such  material  in 
ai\v  ICfja!  proceeding;  (other  than  a  Grand 
Jury  proceeding)  to  which  Chtibb  is  not  a 
party. 

vm 

JuriMliction  is  retained  by  this  Coiirl  for 
the  purpose  of  enabling  either  of  the  parties 
consenting  to  tliis  Final  Judf^ment  to  apply 
lo  this  Court  at  any  time  for  such  fm-tlier 
orders  and  directions  as  may  be  necessary  or 
appi-opriate  for  the  construction  or  curryinn 
out  of  this  Final  Judgment,  for  the  modlli- 
catlon  of  any  of  the  provision  tiiereof.  for 
the  enforcement  of  compliance  therewith, 
and  for  the  punishment  of  any  vio'.allons 
liercof. 

IX 

This  Judijment  shall  be  of  no  force  or  effect 
I't-vond  ten  vears  from  the  date  of  its  eiitrv. 


Entry  of  this  Jud^jment   is   In   the  piiiilii- 
interest. 


United  States  District  Judgr 

Dated    Akron.  Ohio. 1977. 

I'NiTfD    States    District    Court.    N. 'RiUKnr. 
District   of   Okio 

I'SITED  STATKS  of  AMFRICA,  PLAINTIFf  .   V     Uu - 

fioLD.  Inc..  and  Ciiuhb  a  Son.  I  to  .  iiffKNu- 

ANTS. 

Civil  No   C76  49A 
Filed:  July  1.3.  1977 
Eiuei-ed 


Stipulation 

It  Is  stipulated  by  and  between  the  iinUcr- 
sipned  parties,  bv  their  respective  attorneys, 
th;>t: 

1.  A  Fiii.il  Judfment  In  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
tlic  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  and  without  further  notice  to 
any  pai-ty  or  other  proceedlaps.  provided  thnt 
plaintiff  has  not  wlthdrwia  Us  consent, 
which  It  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  the  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdiav.s  itr.  con- 
sent or  if  the  proposed  Final  Judgment  is  not 
entered  pnrsiunit  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever, 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendant 
Diebold  in  this  or  any  other  proceeding. 

For  the  plaintiff:  John  H.  Slieiufield,  Act- 
ing A-s^stant  Attorney  General; 
Thomas  E.  Sheldon. 
William  E.  Swope, 
William  J.  Kaiianack, 
Joel  Davidow. 
Carl  A.  Clra,  Jr., 
Kenneth  L.  Jost. 

For  defendant  Diebold,  Inc.,  Arnold  & 
Porter. 


By:  Richard  J.  W'erthelnier, 
Stephen  M.  Sacks. 
Paul  S.  Ryerson. 

Dated:  July  13,  1977. 

Unitfd    States    Distiict    Coort,    Northern 
District  or  Ohio 

Uniiiii  STArFs  OF  America.  PLAiNTiFr  v.  Die- 

KOI.D.  iNC  :    AND  CllUBB  4c  SON,  LTD  .  DEFEND- 
ANTS, 

Civil  No   77(!  40A. 
Filed:   July   13.    1977 
I'.'nlered   .    


Final  Ji'uckmfnt  as  ro  DiKuoi  d,  Inc 

I'lamiitr.  United  States  of  America,  hnvlug 
tiled  its  complaint  herein  on  February  12. 
I97G:  plaintiff  and  defendant  Diebold.  Incor- 
porated, by  their  respective  attorney.s.  having 
consented  to  the  entry  of  this  Final  Judg- 
ment without  trial  or  adjudication  of  any 
Issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence  or 
adml;;siou  by  any  party  hereto  with  respect 
to  any  such  Issue,  and  this  Court  having  de- 
termined pursuant  to  Rule  54(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure  that  there  Is 
no  Just  rea.son  for  delay  In  entering  a  Final 
Judgment  against  the  consenting  defendant 
Diebold.  Incorporated: 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  f.ict  or  law  herein  and  with- 
out this  Final  Judgment  constituting  any 
evidence  or  adml.sslon  by  any  party  hereto 
with  respect  to  any  such  Issue,  and  upon 
cf)n.seiit  of  the  p;irtie^  hereto  it  is  hereby 

ORDiRKn.  Ao.U'dgeo  and  Dechekd  as  Follows: 


This  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and  of  the  parties  consenting 
hereto.  The  complaint  states  a  cl.ilni  upon 
which  relief  may  be  granted  against  the  de- 
fendant under  Sfciion  1  of  the  Sherman  \Vl 
I  l.-i  use   -Ml 

II 

As  iisi'd  in  thi.-;  I  iMul  Judgment: 

A.  ''Diebold"  means  the  defendant  Diebold, 
liicoi|i"rated.  n  corporal  ion  organized  ai.d 
fvi  •iiig  iind'T  the  iMws  of  the  State  of  Ohio: 

B.  •  Chubb"  me;ins  the  defendant  Chubb  .t 
•Son.  1.1  lI.,  a  corporation  organized  and  e.vLst- 
iiig  uiiUcr  the  luv.s  of  the  United  Kingdom: 

C  "C;»nk  security  etiuipment"  means  any 
produi  I  pnm.tril;.-  n-,cd  by  banks,  savings  and 
I'.iu  iii-.ti!iitions.  credit  unions,  brokerage 
hou-.c'!.  ilioiiiance  companies  and  other  finan- 
cial lii--tiiui  ions  for  the  safekeeping  and  pro- 
lecilon  of  preml'o.s.  cash,  securities,  docu- 
nieii'-^  .,iid  otl.rr  vnUiables  against  hazarcl.s 
.-.U'.h  a.s  ihell.  roljbery.  burglary,  fire  and 
ilood.  The  term  Includes,  but  is  not  limited 
to.  safes,  vaults,  vault  doors,  tills,  drlve-ln 
tcUcr  ^y.s!cin.s.  nii/ht  deposit  systems,  safety 
deposi',  box  sy.stcm.s,  electronic  and  photo- 
graphic surveillance  sy.stems,  robbery,  bur- 
glary and  tire  alarms,  files  and  filing  systems, 
data  stortige  vaults  and  automated  cash  dis- 
penser systems; 

D  •  Person"  means  any  Individual,  part- 
npr-hlp.  firm,  corporation,  association  or 
other  bii.sine.'-s  or  legal  entity; 

E  '■Representative"  means  any  person  who 
proinritps.  facilitates  or  In  any  way  accom- 
plishes th»?  sale  of  bank  security  equipment 
for  any  other  person. 

Ill 

The  provisions  of  this  Final  Judgment  shall 
apply  to  Diebold  and  to  each  of  Its  directors, 
officers,  agents,  employees,  subsidiaries,  suc- 
cessors and  assigns  of  each,  and  to  all  per- 
sons in  active  concert  or  participation  with 
niiy  of  them  who  receive  actual  notice  of  this 


Pinal  Jtidgmont  by  personal  service  or  other- 
wise. Tlie  provisions  of  this  Final  Judgment 
shall  apply  only  to  acts  which  affect  United 
States  trade  or  commerce  In  bank  securlti- 
equipment. 

IV 

A.  Diebold  Is  enjoined  and  restrained  from 
directly  or  Indirectly  In  any  manner  entering 
into,  adhering  to.  enforcing,  claiming  anv 
rights  under  or  In  any  way  maintaining,  or 
attempting  to  secure,  any  contract,  agree- 
ment or  understanding  with  any  manufac- 
turer of  bank  security  equipment,  or  with 
any  person  acting  on  behalf  of  any  nianii- 
faclurer  of  bank  security  equipment: 

(1)  To  allocate,  divide,  or  restrict  custom- 
ers, territories,  products  or  markets  for  the 
in:uiufacture.  .sale,  service  or  u:^  of  bank 
security  equipment; 

(2)  To  refuse  to  .sell  bank  security  equip- 
ment in  any  territory  or  market  or  to  any 
thud  person;  or 

{'.i)  To  refuse  to  appoint  nr  to  terminal c 
relations  with  any  third  person  as  Repiesent- 
aiive  for  bank  security  equipment. 

B.  Provided  that  this  Section  IV  shall  not 
prevent  Diebold  from  entering  a  distribution 
or  licensing  agreement  with  any  nianu- 
f:;ciuier  of  bank  .security  equipment,  except 
that  Diebold  may  not  act  a.s  a  United  States 
dislrlbiuor  or  licensee  of  bank  securily 
eciulpmcnt  not  of  Us  own  manufacture 
unless: 

(1)  The  manufacturer  of  such  bank  secu- 
rity equipment  had  United  States  sales  of 
b.mk  security  equipment  of  less  than  $12.- 
OUO.OOO  during  calendar  year  1976;   or 

(21  As  a  result  of  Delbold's  unilateral  com- 
mercial determination,  no  equivalent  of  the 
bank  security  equipment  which  Is  the  sub- 
ject of  such  dLstrlbulion  or  licensing  ayree- 
inonl  is  manufactured  or  sold  In  the  United 
States  by  Diebold;  or 

(3)  The  same  rights  to  such  bank  .security 
equlpiiir.it  are  contemporaneously  made 
available  to  other  United  States  manu- 
facturers of   bank   .security   equipment;    and 

C.  Provided  further,  that  this  Section  IV 
shall  not  limit  the  right  of  the  United  States 
to  In.^iKute  a  legal  action.  Independent  of  an 
action  to  enforce  this  Final  Judgment,  or  the 
right  of  Diebold  to  defend  such  action,  re- 
garding the  legality  of  any  agreement  be- 
tween Diebold  and  any  manufacturer  of  b.mk 
scci'rity  equlpmeiU. 


For  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Final  Judgment.  Diebold  is 
enjoined  and  restrained  from  directly  or  in- 
directly acting  as  Representative  for  Chubb 
In  the  United  States,  or  having  Chubb  act  as 
its  Representative  in  the  United  Kingdom; 
provided,  however,  that  nothing  contained 
In  this  Section  V  of  this  Final  Judgment  shall 
prevent  Diebold  from  piu-chaslng  from 
Chubb  bank  security  equipment  or  compo- 
nent parts  thereof  for  resale  by  Diebold  In 
the  United  States  under  Dlebolds  own  name 
or  trademarks  or  under  any  other  name 
or  trademark  excepting  those  in  actual  use  bv 
Chubb. 

VI 

For  a  period  of  five  (5)  years  from  the 
rate  of  entry  of  this  Final  Judgment: 

A.  Diebold  .shall  promote  In  gcxid  faith  the 
sale  and  distribution  of  Diebold  bank  secur- 
ity equipment  In  the  United  Kingdom  when 
warranted  by  rea.sonable  and  prudent  busi- 
ness considerations; 

B.  In  the  event  that  Diebold  refuses  a 
written  request  to  sell  or  distribute  baiiK 
security  equipment  In  the  United  Kingdom. 
Diebold  shall  advise  In  WTltlng  th'e  person 
making  such  reqtiest  of  the  rea.sons  for  its 
refusal  and  shall  retain  all  written  Uiquiries. 
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respoiises  and  memoranda  respecting  each 
Buch  request  and  refusal.  Diebold  shall  pre- 
pare an  annual  written  analysis  of  the  busi- 
ness considerations  affecting  Dlebold's  aalee 
and  distribution  of  bank  security  equipment 
in  the  United  Kingdom. 

C.  Diebold  shaU  retain  corre-spondence  and 
all  other  documents  relating  to  Dlebold's 
sales  and  distribution  of  bank  security 
equipment  in  the  United  Kingdom. 

D.  Diebold  shall,  upon  written  request  of 
plaintiff,  furnish  plaintiff  with  copies  of  cor- 
respondence, memoranda  or  other  material, 
retained  or  prepared  pursuant  to  VI  B.  and 
VI  C.  hereof. 

VII 

For  the  purpose  of  determining  or  .securing 
compliance  with  this  Final  Judgment  and 
for  no  other  purpose,  and  subjec*  to  any 
legally  recognized  privilege,  from  time  to 
time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the  As- 
sistant Attorney  General  in  charge  of  the 
Antitrust  Division  or  of  an  authorized  agent 
of  either  and  on  reasonable  notice  to  de- 
fendant Diebold  made  to  its  principal  office 
be  permitted : 

(1)  Access  during  office  hours  of  such  de- 
fendant to  Inspect  and  copy  all  books,  ledg- 
ers, accounts,  correspondence,  memoranda 
and  other  records  and  documents  In  the  pos- 
session or  under  the  control  of  consenting 
defendant,  who  may  have  counsel  present, 
relating  to  any  matters  contained  in  this 
Final  Judgment;  and 

(2)  Subject  to  the  rea.sonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  It.  to  Interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

B.  Upon  the  written  request  of  the  Attor- 
ney General  or  of  the  Assistant  Attor- 
ney General  In  charge  of  the  Antitrust  Di- 
vision or  of  an  authorized  agent  of  either 
made  to  consenting  defendant's  principal  of- 
fice, such  defendant  shall  submit  such  writ- 
ten reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  In 
this  Final  Judgment  as  may  be  requested. 

C.  No  Information  or  documents  obtained 
by  the  means  provided  in  this  section  VII  or 
by  the  means  provided  In  section  VI  D  shall 
be  divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other  than 
a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  ex- 
cept in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  writh  this 
Final  Judgment,  or  as  otherwise  required  by 
tow.  If  at  the  time  information  or  documents 
are  furnished  by  consenting  defendant  to 
plaintiff,  ouch  defendant  represents  and 
IdenUfles  In  writing  the  material  in  any  such 
Information  or  documents  to  which  a  claim 
of  protection  may  be  asserted  under  Rule 
26 (c)  (7)  of  the  Federal  Rules  of  Civil  Pro- 
cedure, and  said  defendant  marks  each  per- 
tinent page  of  such  material,  "Subject  to 
claim  of  protection  under  RvUe  26(c)  (7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff  to 
■uch  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de- 
fendant Is  not  a  party. 

vni 

Jurisdiction  Is  retained  by  this  Court  for 
the  ptirpose  of  enabling  either  of  the  parties 
consenting  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
arders  and  directions  as  may  be  necessary  or 
apprc^rlate  for  the  construction  or  carrying 
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out  of  this  Pinal  Judgment,  tat  the  modifica- 
tion of  any  <rf  tlie  provisions  thereof,  for 
the  enforcement  of  compliance  therewith, 
and  for  the  punishment  of  any  violations 
hereof. 

IX 

This  Judgment  shall  be  of  no  force  or  effect 
beyond  ten  years  from  the  date  of  ite  entry. 

X 

Entry  of  this  Judgment  Is  In  the  public 
Interest. 

Dated:   Akron.  Ohio. ,  1911. 


United  Slates  District  Judge. 

United    States    District    Court,    Northern 

District  of  Ohio 
United  States  of  America.  Plaintiff  v.  Die- 
bold,  Inc.  and  Chubb  &  Son,  Ltd  ,  Defend- 
ants 

Civil  Action  No.  C76  49A. 
Filed:  July  13,  1977. 

coMPErmvE    impact    statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  16  VB.C.  i  16 
(b)-(h) ,  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement 
relating  to  the  two  proposed  Final  Judgments 
submitted  for  entry  in  this  civil  antitrust 
proceeding  against  Diebold,  Inc  ,  and  against 
Chubb  &  Son,  Ltd. 

I 

The    Nature    and    Purpose    or    the 
Proceeding 

On  February  12.  1976.  the  Department  of 
Justice  filed  a  civil  antitrust  suit  under  sec- 
tion 4  of  the  Sherman  Act  (15  U.S.C. 
5  4)  In  order  to  obtain  relief  against  a  viola- 
tion by  the  defendants.  Diebold  Incorporated 
and  Chubb  &  Son,  Ltd..  of  section  1  of  the 
Sherman  Act  (15  U.S.C.  1).'  Both  firms  are 
among  the  world's  largest  manufacturers  and 
sellers  of  bank  security  equipment.  Common 
Items  of  bank  security  equipment  include 
bank  vaults,  safes,  safe  deposit  boxes,  night 
deposit  boxes,  remote  (television  and  pneu- 
matic) teller  systems,  alarm  systems,  and  tel- 
lers' cages.  This  civil  action  charges  that 
pursuant  to  an  agreement  between  Diebold, 
Incorporated  (hereafter  referred  to  as  "Die- 
bold")  and  Chubb  &  Son,  Ltd.  (hereafter 
referred  to  as  "Chubb"),  each  discontinued 
commercial  relations  with  distributors  of 
its  products  in  the  home  market  of  the  other 
in  violation  of  section  1  of  the  Sherman  Act. 
Diebold,  an  Ohio  corporation  with  general 
offices  In  Canton,  Ohio,  is  a  diversified  oper- 
ating company  engaged  in  the  manufacture 
and  distribution  of  bank  security  equipment, 
automated  teller  systems,  and  materials  han- 
dling equipment.  Diebold  has  manufacturing 
and/or  distribution  facilitlee  throughout  the 
United  States  and  In  many  foreign  coun- 
tries. Much  of  Dlebold's  export  business.  I.e., 
products  manufactured  in  the  United  States 
and  shipped  to  destinations  outeide  the 
United  States,  Is  solicited,  handled  and  facili- 
tated by  Independent  agents  or  distributors 
appointed  by  Diebold  to  represent  it  in  a 
particular  foreign  country  or  oovmtrles.  In 
1976,  Diebold  had  net  sales  of  over  $213  mU- 


1  On  the  same  day,  a  grand  jury  sitting  In 
the  Northern  District  of  Ohio  returned  a 
one  count  Indictment  charging  the  same  two 
defendants  ■with  a  misdemeanor  violation  of 
15  U.S.C.  5  1.  On  April  29,  1876,  defendant 
Diebold  Incorporated  pled  nolo  contendere 
to  the  charge  In  the  Indictment  and  was 
fined  $30,000.  A  disposition  of  the  criminal 
proceeding  against  defendant  Chubb  &  Son, 
Ltd.  is  expected  In  the  near  future. 
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Hon,    the    majority   of   which    were   sales   of 
bank  security  equipment. 

Chubb  la  a  holding  corporation  organized 
under  the  laws  of  the  United  Kingdom  with 
general  oflBces  in  London,  England.  Through 
various  operating  subsidiaries  In  the  United 
Kingdom  and  other  countries,  Chubb  is  en- 
gaged in  the  manufacture  and  distribution 
of  bank  security  equipment,  builders'  hard- 
ware, fire  protection  systems  and  vehicles, 
and  other  products.  Chubbs  principal  mar- 
kets are  the  United  Kingdom.  Ireland.  Con- 
tinental Europe  and  countries  associated 
with  the  British  Commonwealth.  Chubb  con- 
trols a  substantial  manufacturer  and  dis- 
tributor of  bank  security  and  fire  protection 
equipment  in  Canada  and  has  regularly  sold 
some  of  its  British-made  producus  for  export 
to  United  States,  principally  airport  fire  and 
rescue  vehicles  and  safes  designed  for  the 
Jewelry  trade.  Chubbs  1976  sales  were  over 
$200  million. 

The  complaint  in  this  case  alleged  that  the 
defendants,  between  February  1974  and  Oc- 
tober 1974,  mutually  agreed  that  Chubbo 
would  refrain  from  selling  or  dLstributlng 
bank  security  equipment  In  the  United 
States  through  Consolidated  Exporters,  Inc. 
and  its  President.  Charles  A.  Rogler.  of  Can- 
ton, Ohio,  and  that  Diebold  would  refram 
from  selling  or  distributing  bank  security 
equipment  in  the  United  Kingdom  through 
ADM  Business  Systems  Ltd.  of  London.  Eng- 
land. The  complaint  also  alleged  that  the 
effects  of  this  agreement  were  to  restrain 
the  foreign  commerce  of  the  United  States 
and  to  suppress  potential  competition  be- 
tween Diebold  and  Chubb  In  the  United 
Slates.  The  relief  sought  was  an  adjudication 
that  the  agreement  in  question  violated  sec- 
tion 1  of  the  Sherman  .Act  and  a  i>erma- 
net  injunction  against  the  defendants'  con- 
tinuing, maintaining,  or  renewing  the  alleged 
anticompetitive  agreement. 

II 

Events  Gfi'ing  Rise  to  the  Alleged 
Violation  or  the  Antitrust  Laws 

•While  both  Diebold  and  Chubb  are  major 
competitors  in  various  significant  foreign 
markets,  including  Canada.  Australia.  Latin 
America,  and  Spain,  there  has  been  little 
exploitation  by  either  company  of  the  home 
market  of  the  other.  Chubb's  sales  In  the 
United  States  have  been  sporadic,  limited 
and  have  not  Involved  the  main  bank  secu- 
rity equipment  products,  particularly  vault 
doors.  Diebold  had  for  some  time  sOld  cer- 
tain of  Its  products  in  the  United  Kingdom 
through  agents  or  distributors.  These  prod- 
ucts sold  in  the  United  Kingdom  were  main- 
ly mechanical  filing  systems  and  parts  there- 
of. Dlebold's  United  Kingdom  agent  had 
little  .contact  with  buyers  of  bank  security 
equipment  and  did  not  seek  to  exploit  this 
market. 

Sometimes  In  1973  both  Diebold  and  Chubb 
considered  significant  expansions  of  their 
exploitation  of  the  other's  home  market.  In 
the  case  of  Diebold,  this  involved  the  termi- 
nation, by  mutual  agreement,  of  their  then 
agent  in  the  United  Kingdom  and  the  search 
for  a  replacement.  This  search  finally  located 
ADM  Systems  Ltd.  ("ADM")  of  London,  s 
manufacturer,  distributor,  and  importer  of 
office  equipment.  A  distribution  agreement 
was  signed  covering  most  items  of  Diebold 
bank  security  equipment,  and  ADM  began 
to  service  Diebold  filing  products  Installed  in 
the  United  Kingdom  as  well  as  to  solicit  or- 
ders for  other  Diebold  products.  Chubb  be- 
gan specific  consideration  of  sales  Into  the 
United  States  market  after  receiving  an  In- 
quiry In  1973  frtan  Charles  A,  Rogler  of 
Canton,  Ohio,  a  former  Diebold  sales  em- 
ployee and  consultant  who  was  the  President 


FEDERAL  REGISTER,  VOL.  42,   NO.    144— WEDNESDAY,   JULY  27,   1977 


NOTICES 


of  an  iiiflp pendent  manufacturers'  represent- 
ative firm.  CoasoUdatad  Exporters.  Inc. 
C'CEI'i,  which  sells  Tnrlous  products  In  the 
United  State.s  and  Latin  America,  including 
certain  .'iecurlty  Items  u.sed  by  banlcs  aild 
other  financial  Institutions.  Rogler's  ap- 
proach to  Chubb  .suggested  several  wa>'3  In 
which  Rogler  believed  he  might  aid  Chubb's 
marketing  efforts  of  bank  security  equip- 
ment In  the  United  States  and  Latin  Amer- 
ica. Negotiations  followed  aimed  at  estab- 
Il.-.hing  CEI  as  a  Chubb  bank  .security  equip- 
ment representative  in  the  United  States 
and  a  marketing  consultant  lii  certain  Latin 
American   markets. 

Sometime  in  February  1974.  Diebold  be- 
came aware  of  Rogler'.s  efforts  to  establlih 
his  compauy  as  a  Chubb  repre^-cntfltive  in 
the  United  States  market.  Chubb  had  earlier 
Ijecome  aware  of  ADM's  offering  in  the  Bri(- 
i.--h  market  of  .several  competing  items  ol 
Diebold  bank  security  equipment  not  pre- 
viously sold  there  by  bicbold.  An  exchange  of 
communications  between  high  officials  of 
the  two  companie.s  took  place,  and  shortly 
thereafter  both  Chubb  and  Diebold  took  cer- 
tain steps  which  had  the  effects  of  disen- 
gaging themselves  from  their  newly-ap- 
pointed representatives  In  each  other's  home 
market.  The  complaint  alleges  that  these  ac- 
tions were  the  result  of  a  mutual  agreement 
in  violation  of  the  antitrust  laws  which  h.id 
the  effect  of  Illegally  restraining  United 
States  foreign  commerce 

III 

E.XPLANATION    OF   THE   PROrOStO   FlN  M. 
JUDOMENTS 

A.  Proposed  Final  Judgment  as  to  Difbolil. 
/'ic— Under  this  proposed  Final  Judgmfnt. 
Diebold  is  prohibited  from  securing  or  at- 
tempting to  .secure,  with  any  manufacturer 
of  bank  .security  equipment  or  with  any 
person  acting  on  behalf  of  any  mannfiiclutor 
of  siicli  equipment,  agreements  or  iinti^-r- 
standlng*;  which  would  have  a  re.strlctlve  el- 
fect  on  United  States  trade  or  commerce 
Specifically.  Diebold  is  barred  from  agree- 
ments with  such  manufacturers  or  such  per- 
sons to  1 1 )  allocate,  divide,  or  restrict  c\i'^- 
tomers.  territories,  products  or  markets;  (2) 
refuse  to  deal  In  bank  security  equipment  or 
with  third  persons;  or  (3)  refuse  to  appoint 
third  persons  as  representatives  for  bank 
security  equipment. 

Section  IV  contains  a  proviso  (section  IV 
B)  which  allows  Diebold  to  deal  in  a  limited 
manner  with  other  bank  .security  equipment 
manufacturers.  Tliis  proviso  permits  Diebold 
to  freely  enter  distribution  or  licensing 
agreements  with  minor  United  States  sellers 
of  bank  security  eequipment.  However. 
Diebold  may  only  enter  such  agreements  with 
the  major  mannfactiirers  or  sellers  li^the 
United  States  to  act  as  a  United  States  dis- 
tributor c>r  licensee  if  the  bank  security 
equipment,  which  Is  the  subject  of  the  agree- 
ment, is  not  manufactured  by  Diebold  due  to 
it  own  Independent  business  judgment,  or  if 
the  same  distribution  or  licensing  rights  are 
also  made  available  to  other  United  States 
manufacturers  of  bank  security  equipment. 

A  second  proviso  (sctlon  IV  C)  states  that 
while  DIbold  Is  free  to  conclude  certain  dis- 
tribution or  licensing  agreements,  the  United 
States  is  not  barred  by  this  proposed  Final 
Judgment  from  a  challenge  of  any  such 
arrangement  In  an  Independent  legal  action.  . 
Conversely,  this  proviso  does  not  limit  de- 
fenses to  the  lawfulness  of  any  such  arrange- 
ment. The  limitations  In  the  provisos  to 
Section  IV  of  this  propoeetf  Final  Judgment 
will  largely  eliminate  the  possibility  of 
significant  anticompetitive  dealings  t)etween 
Diebold  and  Its  major  Vnlted  States  com- 
pt«tltora  while  permltttng  Diebold  to  re- 
mmln  a  successful  participant  In  the  lnter> 
national  bank  security  equipment  market. 


Section  V  of  the  proposed  Final  Judgment 
enjoins  Diebold  from  acting  as  a  representa- 
tive for  Chubb  In  the  United  States  or 
Diebold  having  Chubb  as  its  representative  la 
the  United  Kingdom  for  five  years  after  the 
date  of  entry  of  thia  proposed  Judgment. 
TTiis  section  does  allow  outright  purchase 
by  Dlet>old  of  bank  security  equipment  or 
component  parts  thereof  from  Chubb  for 
liulusion  In  Dii-bold  products  or  resale  luider 
Diebold  brands  without  any  distributorship 
arrangement,  nils  Is  a  i)ro-competltlve 
arrangement  as  it  does  not  restrict  the  seller. 
In  this  case  Chubb,  from  exporting  the  .same 
or  similar  products  to  the  United  States 
inider  its  own  brand. 

Section  VI  of  this  proposed  Final  Judgment 
is  aimed  at  restoring  Diebold  to  the  competi- 
tive status  quo  ixs  to  sales  In  Great  Brlt.aln 
which  existed  prior  to  Dlebold's  alleged  agree- 
ment with  Chubb  to  terminate  distribution 
arrangements  In  the  other's  home  country. 
This  .section  requires  that  Diebold  promote  in 
good  faith  the  sale  and  distribution  of  Its 
products  m  the  United  Kingdom  when  war- 
ranted by  reasonable  and  prudent  com- 
mercial considerations.  Diebold  Is  also  re- 
quired to  maintain  cafeful  records  of  any 
refusal  by  Diebold  to  a  written  request  to  sell 
or  distribute  bank  security  equipment  In  the 
United  Kingdom  and.  upon  written  request, 
to  furnish  plaintiff  with  such  record.s. 

Finally,  the  proposed  Pinal  Judgment  ( l ) 
binds  Diebold's  .subsidiaries  and  succe.ssors, 
(2)  allows  represenlntives  of  the  Department 
of  Justice  access  to  Diebold's  records  and 
personnel  for  the  purpose  ol  determining  or 
-sccurin;,'  c-jinpllance  with  the  propo.-ed 
Judgment,  and  (3»  retains  Jurl.sdlction  In  the 
Court  to  modify  or  enforce  tlie  Judgment  as 
required.  This  proposed  Final  Judgments 
runs  for  ten  years 

B.  Propo.'.cd  Final  Judgment  as  to  Cli  iibb  i 
Son.  Ltd. — Under  the  terms  of  this  proposed 
Final  Judi;ment,  Chubb  will  be  subjected  to 
its  terms  only  for  its  business  activities  which 
have  a  substantial  and  foreseeable  Impact 
upon  United  States  commerce  (section  III). 
The  business  activities  giving  ri.se  to  this 
proposed  Juclirment  satisfy  this  test.  Because 
Chubb  Is  an  alien  corporation  which  cur- 
rently makes  only  sporadic  sales  in  the 
United  States,  this  Is  a  proper  limitation  on 
the  US.  Court's  supervision  of  Chubb's  busi- 
ne.ss.  As  recently  pointed  out  In  the  Antitrust 
Division's  Antitrust  Guide  for  International 
Operations,  this  test  of  substantial  and  fore- 
seeable impact  on  United  States  trade  or 
commerce  will  normally  be  used  by  the  Anti- 
trust Division  In  evaluating  business  actions 
with  International  aspects  for  possible  antl- 
tru.st  enforcement,  and  special  caution  Is 
always  mandated  when  subject  matter  Juris- 
diction over  the  activities  of  foreign  corpo- 
ration Is  asserted.  See  Restatement  of 
Foreign  Relations  law  5  18(b)  (1965).  The 
specltic  injunctions  of  this  proposed  Final 
Jud  :mpnt  should  provide  sufficient  controls 
on  Chubb's  activities  to  prevent  a  recurrence 
of  the  past  anticompetitive  conduct  alleged 
In  the  complaint,  without  unduly  restricting 
the  legitimate  business  freedom  of  this  for- 
elj;n  domiciled  company. 

Section  IV  of  thi.s  proposed  Final  Judcment 
prohibits  Chubb  from  securing  or  attempting 
to  secino.  with  Diebold  or  any  other  manu- 
facturer with  United  State  sales  of  bank 
security  equipment  In  excess  of  912.000.000 
In  any  of  the  three  calendar  years  preceding 
the  entry  of  this  proposed  Final  Judgment, 
agreement  or  understandings  which  would 
have  a  restrictive  effect  on  United  States 
trade  or  commerce.  Speclflcally,  Chubb  Is 
barred  from  agreements  with  such  manu- 
facturers to  (1)  refuse  to  appoint  third  per- 
sons as  representatives  for  bank  security 
equipment:  (2)  allocate,  divide,  or  restrict 
customers,    territories    or    product    markets; 


(3)  refuse  to  deal  in  bank  .securitv  equipment 
or  with  third  persons;  or  (4)  limit  or  restrict 
United  States  Imports  or  exports  of  bank  se- 
curity equipment. 

Section  IV  contains  a  proviso  (section  IV 
B)  which  allows  Chubb  to  deal  In  a  limited 
manner  with  major  manufacturers  of  bank 
.security  equipment.  I.e.,  these  having  United 
States  sales  In  excess  of  » 12,000.000  This 
provl.so  Is  Intended  to  make  clear  that  Chubb 
may  enter  Into  distribution  or  licensing  ar- 
rangements with  the  principal  sellers  of  bank 
security  equipment  In  the  TTnltcd  States,  in- 
cluding foreign  Importei-s.  However,  this  Is 
permitted  only  as  long  as  no  Item  of  bank  .se- 
curity equipment  comp.-irnble  to  the  Chubb 
Item,  whicli  is  the  subject  of  the  arrange- 
ment, is  niAiiufactured  or  sold  in  the  United 
States  by  the  other  party  to  the  .arrangement 
The  elfect  of  this  provision  Is  to  deny  Chubli 
the  ability  to  conclude  a  major  distribution 
arrangfinent  with  a  slgnincant  horizontal 
competitor  and  thus  the  provision  promotes 
the  likelihood  of  a  more  competitive  entry  l)y 
Chubb  into  tlie  United  States  market 

A  .second  proviso  to  section  IV  (IV  C)  stales 
that  while  Chubb  U  free  to  conclude  any  tvpe 
of  distribution  arrangement  It  wishes  with 
liiuii-ontal  competitors  having  sales  of  $12.- 
0(M).000  or  le.ss  within  the  specified  lime  pe- 
riod, the  United  States  la  not  prevented  by 
tills  proposed  Final  Judgment  from  a  chal- 
lenge of  iniy  such  arrangement  In  an  Inde- 
pendent legal  action.  Likewise,  this  proviso 
does  not  limit  defen-ses  to  th£  lawfulness  of 
any  such  arrangement  with  a  smaller  coni- 
perit.ii-  The  purpose  of  this  clause  Is  to  pro- 
mote Chubb  s  entry  Into  the  United  States 
market  in  a  vigorous  manner,  recognizing 
tlmt  distribution  arrangements  with  smaller 
compelilors.  or  even  the  purchase  of  all  or 
part  of  the  business  of  such  a  competitor  by 
Chubb,  may  provide  a  vehicle  for  Chubb's 
entry  In  a  manner  which  need  not  create  or 
lend  to  create  a  situation  Inconsistent  with 
the  antitrust  laws.  As  pointed  out  In  the 
Antitrust  Guide  for  International  Opera- 
tions (Case  J),  there  are  serious  antitrust 
questions  raised  by  the  appointment  by  a 
linn  of  a  siTbstantlal  competitor  as  distribu- 
tor for  Its  products.  Tlie  limitations  In  the 
provisos  to  Section  IV  will  largely  eliminate 
the  possibility  of  anticompetitive  distrib- 
utorship arrangements  If  Chubb  chooses  to 
enter  the  domestic  market  other  than  wiib 
a  captive  manufacturing  or  sales  effort 

Section  V  of  this  projxjsed  Final  Judgment 
enjoins  Chubb  from  acting  as  a  representa- 
tive for  Diebold  In  the  United  Kingdom  or 
Chubb  having  Diebold  as  its  representative 
in  the  United  States  market  for  five  years 
after  the  date  of  entry  of  this  proposed  Final 
Judgment.  This  Section  does  allow  outrit-ht 
purchase  by  Chubb  of  Items  of  bank  security 
equipment  and  parts  or  components  thereof 
from  Diebold  for  inclusion  In  Chubb  prod- 
ucts or  resale  under  Chubb  brands  without 
any  distributorship  arrangement.  This  is  a 
I)ro-coinpetllive  arrangement  as  it  does  not 
restrict  the  seller.  In  this  ca.se  Diebold.  from 
exporting  the  same  or  similar  products  to 
the  United  Kingdom  under  Its  own  brand 

Section  VI  of  this  proposed  Final  Jud-.;- 
ment  Is  further  alined  at  establishing  Chubb 
as  a  significant  competitor  In  the  United 
States  market.  This  Section  ensures  that 
Chubb  will  maintain  careful  records  of  oral 
or  written  Inquiries  regarding  the  sale  or 
distribution  of  Chubb  bank  -security  equip- 
ment products  In  the  United  States.  If  Chub'j 
does  not  begin  the  regular  sale  of  Its  bank 
security  equipment  products  In  the  United 
States  within  three  years  from  the  date  of 
the  entry  of  this  proposed  Judgment.  It  must 
provide  a  written  explanation  of  the  reasons 
for  such  failure.  Chubb  is  further  required 
to  report  after  five  years  on  any  failure  to 
that  point  to  begin  such  regular  sales  in  the 
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United  States,  and  to  provide  plaintiff  with 
copies  of  the  required  records  of  Inquiries 
and  responses  regarding  United  States  sales. 

Finally,  this  proposed  Judgment  (1)  binds 
Chubb's  subsidiaries  and  successors,  (2)  al- 
lows representatives  of  the  Department  of 
Justice  access  to  Chubb's  records  for  the 
purp<ise  of  determining  or  securing  compli- 
ance with  the  proposed  Judgment,  and  (3) 
retains  Jurisdiction  in  the  Court  to  modify 
or  enforce  the  Judgment  as  required. 

This  proposed  Final  Judgment  runs  for 
ten  years.  This  term  is  felt  appropriate  since 
the  regulating  prohibitions  concerning  dis- 
tribution and  licensing  agreements  should 
not  be  needed  beyond  ten  years  If  Chubb 
enters  the  U.S.  market. 
IV 

ElTECTS      OP     THE     PEOPOSED     JUDGMENTS      ON 

Competition 

Because  both  Diebold  and  Chubb  were 
only  In  the  beginning  stages  of  significant 
attempts  at  penetration  of  each  other's  home 
markets.  It  Is  difficult  to  accurately  assess 
the  effects  on  competition  of  the  proposed 
Judgments.  Nevertheless,  they  provide  im- 
petus for  the  renewal  of  sales  by  Diebold  Into 
the  United  Kingdom,  and  they  clearly  estab- 
lish a  framework  for  Independent  entry  by 
Chubb  Into  the  concentrated  United  States 
bank  security  equipment  market.  The  pro- 
hibitions on  horizontal  restrictive  agreements 
with  competitors,  dealings  with  Dlel>old.  and 
the  reporting  provisions  wUl  help  ensure 
that  Chubb's  entry  Into  the  United  States 
market  Is  as  pro-competltlve  as  possible.  TTils 
market  remains  the  most  significant  In  the 
world  unexplolted  by  Chubb  and,  at  this 
time,  the  moBt  economically  healthy  sig- 
nificant market.  The  Department  of  Justice 
expects  Chubb  to  commence  the  regular  sale 
of  Its  products  In  the  near  future.  During 
the  pendency  of  this  cIvU  litigation,  Chubb 
began  to  seek  personnel  and  offices  In  order 
to  begin  such  sales.  These  proposed  Judg- 
ments require  that  Chubb  deal  In  the  United 
States  independently  from  Its  major  world- 
wide competitors.  The  proposed  Judgments 
should  thus  provide  an  Important  source 
of  competition,  through  imported  products, 
to  an  oligopolistic  domestic  Industry  which 
has  not  been  a  model  of  vigorous  price  com- 
petition. A  comparison  of  Chubb's  export 
prices  for  certain  major  Items  of  bank  secu- 
rity equipment  with  those  of  Diebold  shows 
that,  even  after  transportation  and  duty 
costs.  Chubb  can  offer  significant  price  com- 
petition in  the  domestic  United  States  mar- 
ket. The  purpose  of  the  proposed  Judgments 
is  to  encourage  the  United  States  market 
entry  of  Chubb  and  to  provide  through  such 
entry  significant  benefits  to  competition. 

In  addition,  the  propoeed  Judgments  help 
to  ensure  that  Diebold's  future  exports  to  the 
United  Kingdom  will  bo  carried  out  In  an 
Independent  manner  and,  therefore,  to  pre- 
vent any  anticompetitive  restraint  of  United 
States  exports.  Lastly,  the  proposed  Judg- 
ments also  a.ssure  the  likelihood  of  pro- 
competltlve  distribution  or  licensing  arrange- 
ments between  Diebold  and  Its  major  com- 
petitors. 

V 

Remedies    AvaiumsI-e    to    Potential    Private 
Plaintiffs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  other  equitable  remedies  which 
they  would  have  had,  were  the  proposed 
Judgments  not  entered.  However,  the  Judg- 
ments may  not  be  used  as  prima  facie  evi- 
dence In  private  litigation  pursuant  to  sec- 
tion 5(a)  of  the  Clayton  Act,  as  amended  (16 
U.S.C.!  16(a)). 


NOTICES 

VI 

Dewription  of  PhiocEDUMas  Available  roB 
MoDincATioN  or  the  Proposed  Final 
Judgments 

Each  proposed  Pinal  Judgment  Is  subject 
to  a  stipulation  by  and  t)etween  the 
United  State.s  and  the  defendants,  which 
ptpvldes  that  the  United  States  may  with- 
draw Its  consent  to  the  proposed  Pinal 
Judgment  at  any  time  before  the  Court  has 
found  that  its  entry  Is  in  the  public  inter- 
est. By  their  terms,  the  proposed  Judgments 
provide  for  retention  of  Jurisdiction  of  this 
action  In  order,  among  other  things,  to  per- 
mit the  parties  thereto  to  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or  ap- 
propriate for  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  wishing  to 
comment  upon  either  proposed  Judgment 
may.  for  a  60-day  period,  submit  written 
comments  to  Joel  Davldow.  Chief.  Porelgn 
Commerce  Section.  Antitrust  Division,  United 
States  Department  of  Justice,  Washington, 
DC.  20530.  The  Department  will  file  with  the 
Court  and  publish  In  the  Federal  Register 
all  such  comments  together  with  Its  response 
to  them,  and  will  carefully  evaluate  all  such 
comments  to  determine  whether  there  Is  any 
reason  for  withdrawal  of  Its  consent  to  the 
proposed  Final  Judgments. 

vn  *i- 

Descbiption    and    Evaluation    of    Alterna- 

TrVES     to    THK    PROPOSAL    ACTUALLY    CON- 
SIOERES     BY     THE    UNITED    STATES 

In  formulating  the  proposed  Judgments, 
the  United  States  considered  alternative 
provisions.  As  to  Diebold,  the  United 
States  considered  an  injunction  making 
It  mandatory  that  Diebold  distribute 
or  sell  bank  security  equipment  of  Its 
own  manufacture  In  the  United  Kingdom 
and  thus  achieve  a  more  immediate  entry 
Into  that  bank  security  equipment  market. 
However,  current  commercial  realities  In  the 
British  market  led  the  United  States  to  be- 
lieve that  such  a  requirement  was  not  prac- 
tical and  might  prove  counterproductive. 

As  to  Chubb,  the  United  States  considered 
two  alternative  provisions.  One  was  a  spe- 
cific mandatory  injunction  requiring  Chubb 
to  Invest  specific  amounts  of  money  In  de- 
veloping Its  bank  security  equipment  sales 
In  the  United  States.  The  other  was  a  pitwl- 
sion  requiring  Chubb  to  make  all  good  faith 
efforts  to  independently  develop  the  United 
States  market. 

A  mandatory  requirement  to  invest  or  sell 
In  the  United  States  was  rejected  in  favor  of 
Cliubb's  reports  on  the  reasons  for  any  non- 
entry.  In  light  of  the  facts  of  Chubb's  for- 
eign nationality,  and  Its  limited  actual  busi- 
ness In  the  United  States,  the  concept  of  a 
required  expenditure  was  thought  Imprac- 
ticable. In  addition,  current  and  future 
business  conditions  In  Chubb's  home  mar- 
ket as  well  as  the  United  States  and  other 
markets  may  make  such  a  rigid  requirement 
unreasonable  in  light  of  Cliubb's  future 
business  options.  Chubb  also  requires  the 
approval  of  the  British  Government  to  in- 
vest funds  abroad.  In  light  of  these  factors 
It  was  decided  that  such  a  required  Invest- 
ment provision  would  not  be  pursued. 

The  second  alternative  considered  but  not 
adopted  was  a  requirement  that  Chubb 
make  good  faith  efforts  to  pursue  Independ- 
ent entry  Into  United  States  markets.  This 
provision  was  not  adopted  because  Chubb's 
actual  activities  In  the  United  States  mar- 
ket during  the  pendency  of  this  action  es- 
tablished a  clear  Intention  on  Its  part  to 
again  take  up  efforts  to  develop  this  market, 
suspended  since  early  1974.  In  addition,  a 
preference  for  Independent  entry  may  have 
dissuaded  Chubb  from  taking  advantage  of 
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an  otherwise  lawful  joint  venture  agreement 
or  acquisition  of  a  smaller  U.S.  competitor, 
possibilities  which  could  have  a  significant 
effect  on  the  speed  and  vigor  of  Chubb's  pen- 
etration of  the  domestic  United  States 
market. 

As  to  both  Diebold  and  Chubb,  It  was  de- 
termined that.  In  view  of  the  sufficiency  of 
the  relief  obtained.  It  was  not  In  the  public 
Interest  to  expend  resources  pursuing  Final 
Judgments  containing  the  alternative  provi- 
sions. The  provisions  of  the  proposed  Pinal 
Judgments  should  restore  the  competitive 
status  quo  with  respect  to  Diebold's  activi- 
ties In  the  United  Kingdom  and  particularly 
with  respect  to  Chubb's  activities  In  the 
United  States  market.  At  the  time  of  the  al- 
leged violation  Chubb  was  in  the  early  stages 
of  marketing  Its  products  in  the  United 
States.  This  is  the  current  situation,  with 
the  added  competitive  Impetus,  In  the  pro- 
posed Judgment,  of  limits  on  dealing  with 
Its  major  competitor,  specific  prohibitions 
on  anticompetitive  activities  with  all  com- 
petitors in  the  United  States,  and  a  require- 
ment to  fully  inform  the  Antitrust  Division 
of  the  reasons  for  any  failure  to  develop  this 
market  after  reasonable  intervals  have 
passed.  

vm 

Other  Mattrials  CoNsiDEnED 
There  are  no  materials  or  documents  which 
the  Government  considered  determinative  In 
formulating  these  proposed  Final  Judg- 
ments. Therefore,  no  such  materials  are  being 
filed  along  with  this  Competitive  Impact 
Statement. 

Joll  Davldow,  Thomas  E  Sheldon.  ■William 
J.  Kananack.  Carl  A.  Cira.  Jr..  Attorneys.  De- 
partment of  Justice,  Antitrust  Division, 
Washington,  D.C.  20530  (202-739-2464) . 

Dated: 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROJECT  REVIEW  AND  NOTIFICATION 
SYSTEM 

Amendments  to  Procedures 

The  National  Capital  Planning  Com- 
mission, at  Its  July  14,  1977  meeting,  fur- 
ther amended  its  procedures,  adopted 
November  11,  1976,  (41  FR  53375),  and 
first  amended  March  3,  1977  (42  FR 
17189),  Implementing  the  requirement  in 
Section  2. a.  of  Part  1  of  Attachment  A 
to  Office  of  Management  and  Budget  Cir- 
cular No.  A-95  (RevLsed)  on  Evaluation, 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj- 
ects, dated  January  2,  1976.  respecting 
notification  to  the  Commission. 

Pursuant  to  Section  2.a.,  the  Commis- 
sion Is  to  be  notified  by  local  jurisdic- 
tions of  their  intent  to  apply  for  Fed- 
eral assistance  for  projects  Involving 
land  or  water  use  and  development  or 
construction  In  the  National  Capital  Re- 
gion. The  Commission  procedures  for  its 
project  review  and  notification  system 
require  applicants  to  furnish  notification 
on  Standard  Form  424  of: 

1.  Identity  of  the  applicant; 

2.  A  map  depicting  the  project's  geo- 
graphic boundaries; 

3.  A  brief  description  of  the  proposed 
project,  including  estimated  cost  and 
beneficiaries.  Where  appropriate,  draw- 
ings or  other  graphics  shall  be  sub- 
mitted; 
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4.  A  list  of  Federal  Installations  af- 
fected, if  any,  and  other  project  charac- 
teristics which  will  enable  tlie  Commis- 
sion to  identify  agencies  of  tlie  Federal 
government  in  the  National  Capital  Re- 
gion having  plans,  programs,  or  projects 
which  may  be  affected  by  the  project; 

5.  A  statement  as  to  whether  the  ap- 
plicant has  been  advised  by  the  funding 
agency  from  which  assistance  Ls  being 
sought  that  it  will  be  retiuired  to  submit 
environmental  impact  information  in 
connection  with  the  proposed  project; 

6.  The  Feder;il  program  title  and  num- 
ber and  agency  under  which  assistance 
will  be  sought  as  indciated  in  the  latest 
"Catalogue  of  Federal  Domestic  Assist- 
ance." In  the  case  of  programs  not  listed 
therein,  programs  shall  be  identified  by 
Public  Law  number  or  U.S.  Code  cita- 
tion: and 

7.  The  estimated  date  the  applicant 
expects  to  foraially  file  an  application. 

With  the  exception  of  item  t4)  above, 
the  procedures  were  identical  to  the  re- 
quirements of  OMB  for  all  applicants 
seeking  Federal  funds. 

As  a  result  of  concerns  expressed 
through  the  Metropolitan  Washington 
Council  of  Governments  (COG),  the 
Commission  is  simplifying  compliance 
by  applicants  in  the  following  respects: 

1.  Eliminate  the  requirement  for  a  list 
of  Federal  installations  affected,  if  any. 

2.  Clarify  the  notification  procedures 
statement  that  applications  "involving 
land  or  water  use  and  development  or 
construction  in  the  National  Capital 
Region  '  will  be  forwarded  to  NCPC,  by 
adding  a  list  of  "covered  programs",  for 
which  the  Commission  requires  notifica- 
tion, with  the  indication  that  notification 
is  not  required  for  applications  involving 
all  other  programs. 

3.  Consider  as  compliance  with  the  re- 
quirement in  Part  I  of  Attachment  A  to 
OMB  Circular  A-95  iRevi.sedi  receipt  of 
a  copy  of  the  completed  Form  424 
through  COG  rather  than  fiom  the  ap- 
plicant directly. 

The  proposed  amendments  were  pub- 
h.slied  for  comment  in  the  Federal 
Register  on  June  20.  1977.  Comment.s 
were  received  from  OMB  and  the  staff  of 
COG.  Both  recommended  clianpes  in  the 
li.st  of  "covered  programs '.  suggesting 
both  additions  and  deletions  to  the  list. 
Many  of  the  programs  that  the  COG  staff 
recommended  be  deleted  are  housing  pro- 
grams for  which  arrangement^^  arc  being 
made  for  notifications  to  the  Commission 
directly  by  the  Farmers  Home  Admin- 
istration. Federal  Housing  Administra- 
tion and  Veterans  Administration  rather 
than  by  the  applicants.  OMB  recom- 
mended that  the  reference  in  the  list  of 
"c  overed  programs"  be  to  the  "Catalogue 
of  Federal  Etomestic  Assistance"  rather 
tlian  to  Attachment  D  of  OMB  Circular 
A-95  (Revised*.  Tlie  COG  staff  recom- 
mended that  provisions  be  made  for  the 
Commission  staff  to  attempt  to  resolve 
any  potential  problems  involving  adverse 
impact  on  Federal  interests  prior  to 
commenting  on  the  notifications  re- 
ceived. The  COG  staff  also  recommended 
that    provisions    be    made    to    forward 


Commission  comments  on  notifications 
to  the  applicants  and  affected  local 
jurisdictions  and  areawide  clearing- 
houses. All  of  the  comments  of  OMB  and 
tlie  COG  staff  have  been  considered  in 
refining  and  modifying  the  proposed 
amendments. 

Tlie  list  of  "covered  programs"  has 
been  reduced  from  92  to  47  (less  than 
ten  percent  of  all  Federal  grant  pro- 
grams". Of  the  47  programs  now  pro- 
posed to  be  listed,  ten  are  programs 
recommended  for  inclusion  by  OMB 
and  or  the  COG  staff  which  were  not 
previously  listed.  The  list  of  47  programs 
to  be  covered  in  the  Commission's  pro- 
cedures slightly  exceeds  the  37  programs 
tiiat  the  COG  stalf  recommended  be  in- 
cluded. Most  of  the  programs  over  and 
above  tlie  list  recommended  by  the  COG 
staff  are  programs  that  were  suggested 
for  tlie  list  of  "covered  programs"  by 
OMB  in  its  comments  to  the  Commission. 

The  amendments  are  as  follows:  1. 
Amend  Section  B.  by 

a.  Numbering  the  first  two  sentences 
of  the  first  paragraph  thereof  as  para- 
graph "I."  and  deleting  the  last  sen- 
tence: 

b.  Deleting  in  the  first  sentence  of 
Paragraph  1  the  words  "covered  by  Part 

I  of  OMB  Circular  A-95  (Revised'"  and 
inserting  in  lieu  thereof  the  words  "listed 
in  Paragraph  3  below";  and 

c.  Adding  the  following  new  para- 
graphs: "2.  If  tlic  Commission  receives 
notification  from  or  through  the  Metro- 
politan Washington  Council  of  Govern- 
ments at  least  thirty  (30>  days  prior  to 
the  submission  of  the  application  and  in 
the  form  set  forth  in  Section  C,  the 
applicant  will  be  deemed  to  have  satisfied 
these  procedures. 

"3.  The  following  programs  set  forth 
in  Appendix  I  of  the  Catalogue  of  Fed- 
eral Domestic  Assistance  are  covered  by 
these  procedures: 

DEPARTME.NT    OF    ACRICULTl'RE 

10  409  Irrigation.  Drainage,  and  Other  Soil 
and  Water  Conservation  Loans  (Excep- 
tion: Loans  to  grazing  association.s  to  de- 
velop additional  pasturage  and  loans  for 
piirclia.-e  of  equipment) . 

10  418  Water  and  Waste  Dlspo.sal  Sy.stems 
for  Rur.Tl  Communities. 

10  41ft  Watershed  Protection  and  Flood  Pre- 
vention Lorxns. 

10.42:1     fommuiilty  Pncllttles  Loan.s. 

10.424     Industrial  Development  Grants 

10901  Resources  Conservation  and  Devel- 
opment (E.xception:  Small  projects  cost- 
ing; under  $7,500  for  erosion  and  sediment 
control  and  land  stabilization  and  for  re- 
habilitation and  consolidation  of  existing 
irri^jatlnn  systems) . 

10  904  Wrttcr.siied  Protection  and  Flood  Pre- 
vention. 

DEP.ARTMFNT    OF    COMMERCE 

I I  300  Economic  Development — Grants  and 
Ix)ans  for  Public  Works  and  Development 
Facilities. 

11.304     Economic  Development — Public 

Works  Impact  Projects  (Procedural  varia- 
tion). 

11305  Economic  Development — State  and 
Local  Economic  Development  Planning. 

11.307  Economic  Development — Special  Eco- 
nomic Development  and  Adjustment  As- 
sistj:aiice  Program. 


11.308  Grants  to  States  for  Supplemental 
and  Basic  Funding  of  Titles  I,  II,  III,  IV, 
and  IX  Activities. 

DKPARTMENT    OF    UrALTH,    EDUCATION, 
AND    WELFARE 

13.224     Community  Health  Centers. 

13  240  Mental  Health — Community  Mental 
Health  Centeis 

13  205  Community  Mental  Health  Center — 
Comprehensive  Services  Support. 

13  369  Nursing  School  Construction— Loan 
CJuaraniees  and  Interest  Subsidies. 

13.392     Cancer — Construction. 

13.408     Construction  of  Public  Libraries. 

13.427  Educationally  Deprived  Children — 
Handicapped. 

13  477  School  Assistance  In  Federally  Af- 
fected Areas — Construction. 

13.493  Vocational  Education — Basic  Grants 
to  States. 

13.626  Rehabilitation  Services  and  Facili- 
ties— Special  Projects. 

13.630  Developmental  Disabilities — Basic 
Support 

13.639     Special    Programs    for    the    Aging 
Title  V  Multipurpose  Senior  Centers. 

13.877  Medical  Facilities  Construction- 
Project  Grants.  Pub.  L.  92-318  (Section 
161)  Construction  of  Academic  Facilities 
Pub.  L.  93-641  (Section  1516  et  seq..  Title 
XVI  Public  Health  Service  Act)  Assistance 
for  modernization,  construction  or  con- 
version of  medical  facilities. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

14.203     Comprehensive  Planning  Assistance. 
14*?18     Community       Development        Block 

Grants — Entitlement  Grants. 
14.219       Community       Development       Block 

Grants — Discretionary  Grants. 

DEPARTMENT    OF    THE    INTERIOR 

15  400     Outdoor         Recreation — Acquisition. 

Development  and  Planning. 
15.605     Fl«h  Restoration. 
15.611      Wildlife  Restoration. 
15.904      Historic  Preservation. 

DEPARTMENT    OF    JUSTICE 

16.502  Law  Enforcement  Assistance — Im- 
proving and  Strengthening  Law  Enforce- 
ment and  Criminal  Justice. 

DEPARTMENT    OF    TRANSPORTATION 

20.102  Airport  Development  Aid  Program. 

20.103  Airport  Planning  Grant  Program. 

20  205  Highway  Research,  Planning,  and 
Construction. 

20.309  Railroad  Rehabilitation  and  Im- 
provements— Guarantee  of  Obligation. 

20.500  Urban  Mass  Transportation  Capital 
Improvement  Grants  (Planning  and  con- 
struction only) . 

20.501  Urban  Mas.s  Tr.nnsportation  Capital 
Improvement  Loans  (Planning  and  con- 
struction only) . 

20.506  Urban  Mass  Transportation  Demon- 
stration Grants. 

20.507  Urban  Mass  Transportation  Capital 
and  Oi>eratlng  Assistance  Formula  Grants. 

CoM^^^.^NITv  Services  Administration 

49.011     Community  Economic  Development. 

Veterans  Administration 

64.005  Grants  to  States  for  Construction  of 
State  Nursing  Home  Care  Facilities. 

Environmental  Protection  Agency 

66.028     Solid   Waste   Demonstration   Grants. 
66418     Construction  Grants  for  Wastewater 
Treatment  Works. 

"4.  Tliese  notification  requirements  ap- 
ply to  all  types  of  applications,  except 
augmentation  applications,  as  defined  in 
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the  instructions  to  Standard  Form  424 
prescribed  by  GSA  Federal  Management 
Circular  74-7,  for  the  programs  listed  In 
Paragraph  3.  above  Involving:  "(1)  ac- 
quisition or  leasing  of  land; 

"(2»  construction  of  a  new  building, 
structure,  facility,  or  transportation  im- 
provement ; 

"(3)  modification  or  alteration  of  a 
building,  structure,  facility,  or  transpor- 
tation improvement  where  there  is  a 
change  in  Its  character  extent:  or 

"(4)  installation  of  new  utilities  or 
modification  of  existing  utilities  which 
provide  increased  capacity." 

2.  Amend  Section  C.  by  deleting  sub- 
paragraph numbered  '(4)"  and  renum- 
bering subparagraphs  "(5)",  "(6)",  and 
"t7V  as  subparagraphs  "(4)",  "(5)", 
and  "(6)",  respectively. 

3.  Amend  Section  D.  by  adding  the  fol- 
lowing new  paragraphs:  "4.  If  the  Execu- 
tive Director's  review  of  a  project  or  ac- 
tivity indicates  a  potential  negative  Im- 
pact on  the  Federal  establishment  or 
other  Federal  Interests  in  the  National 
Capital  Region,  the  Executive  Director 
shall  work  with  the  applicant,  the  af- 
fected local  jurisdiction  and  areawide 
clearinghouses  to  mitigate  such  potential 
negative  Impact  prior  to  presenting  the 
project  or  activity  to  the  Commission  for 
review  and  comment. 

"5.  Copies  of  the  comments  on  all  noti- 
fications shall  be  sent  to  applicants  and 
appropriate  Federal  funding  agencies 
and  areawide  clearinghouses." 

Daniel  H.  Shear, 

Secretary. 

July  21.  1977. 

(FR  Doc.77-21586  FUed  7-26-77:8:4  am) 

OFFICE  OF  MANAGEMENT 
AND  BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OflQce  of  Management 
and  Budget  on  July  20.  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  Hum- 
berts),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 
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New  FORMS 
veterans  administration 

Certification  of  InabUlty  to  p«y  transporta- 
tion coeta.  VA-07-2323,  on  occasion, 
claimant  for  VA  benefite,  Tracey  Oole, 
395-5870. 

united  states  international  trade 
commission 

Questionnaire  to  determine  the  U.S.  sales  of 
beef  and  veal  by  form,  single  time,  selected 
wholesalers,  retailers  and  merchandisers  of 
beef  Evlnger.  S.  K.,  395-3710. 

Revisions 

department  of  agriculture 

Agriculture  Research  Service: 

Biological    Shipment     Records — Beneficial 
Organization,    ARA    form    442    ARA    form 
441,    on    occasion.    Biological   Control    Re- 
search Facilities,  Lowry.  R.  L.,  395-3772. 
Fruit  Germanplasm  Resources  Inventory, 
ARS  185,  on  occasion.  Institutional  and 
private  fruit  variety  collections,  Warren 
Topellus.  395-5872. 
Food    Composition    Data — Nutrient    Con- 
tents, ARS  200.  on  occasion,  food  proc- 
essors and  producers,  Warren  Topellus, 
395-6872. 
National    Poultry    Improvement   Plan,   on 
occasion.    State    agencies.    Human    Re- 
sources Division,  Raynsford,  R..  395-3532. 

Ejcttn  signs 

department  of  commerce 

Bureau  of  Census, 

Broad  Woven  Goods  Finished,  MA-2aS, 
annually,  finishers  of  broadwoven  fab- 
rics, Marsha  Traynham,  395-4629. 

DEPARTMENT    OF    LABOR 

Occupational  Safety  and  Health  AdmUUstra- 
tlon: 

Course  Evaluation.  OSHA-49,  on  occasion, 
all  employers  and  employees,  Marsha 
Traynham,  395-4529. 

Employer /Employee  Application  for  Train- 
ing, OSHA-66,  on  occasion,  employers 
and  employees,  Marsha  TYaynham,  396- 
4529. 

Application  for  Accreditation  to  Perform 
Gear  Certification,  OSHA-70,  on  occa- 
sion. Industries  using  gears,  Marsha 
Traynham.  395-4529. 

Occupational  Safety  and  Health  Complaint 
FVjrm,  OSHA-7.  on  occasion,  employer! 
making  observations  In  industries, 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 

Budget  and 
Management  Officer. 

[FR  Doc.77-21713  Filed  7-26-77:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  21,  1977  (44  DSC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number  (s), 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
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lected;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503.  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
environmental  protection  agency 

New  Source  Environmental  Questionnaire. 
single  time,  point  sources  of  surface  dis- 
charges, Ellett,  C.  A.,  395-5867. 

DEPARTMENT   OF   HEALTH,    EDUCATION,    AND 
WELFARK 

Office  of  Education : 

Follow-up  Questionnaire  for  A  National 
Study  of  Student  Progress,  OE-508, 
single  time,  college  students.  Human  Re- 
sources Division,  Raynsford,  R.,  395- 
3532. 

Revisions 

ADS  Student  Report  (Request  of  Addi- 
tional Payment  of  BEOG  Award),  OE 
304-1  on  occasion,  BEOO  recipients  and 
Institutions  they  are  enrolled"  In,  Warren 
Topellus.  395-5872. 

Request  for  Payment  of  BEOG  award. 
OE  304,  on  occasion  BEOG  recipients  and 
Institutions  they  are  enrolled  in:  Warren 
Topellus,  395-5872. 

Extensions 

department  of  agricttltube 

Statistical  Reporting  Service,  Fresh  Market 
Vegetable  Inquiries  Acreage,  Production 
and  Prices,  other  (see  SF-83),  vegetable 
growers  and  shippers,  Marsha  Traynham, 
395-4529. 

Milk  and  Cream  Receipts,  SRSCES209F, 
monthly,  milk  market  administrators 
and  milk  plants,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force.  Nondiscrimina- 
tion In  Federally  Assisted  Programs,  other 
(see  SF-83) ,  Recipients  of  Federal  financial 
assistance.  Lowry,  R.  L..  395-3772. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[PR  Doc.77-21714  Piled  7-26-77:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(Rel.  No.  13786,  Pile  No.  (SR-Amex-77-12)  ] 

AMERICAN   STOCK   EXCHANGE,    INC. 

Order  Approving  Proposed  Rule  Change 
July  21,  1977. 

In  the  matter  of  American  Stock  Ex- 
change. Inc.,  86  Trinity  Place,  New  York. 
New  York  10006. 

On  May  23,  1977,  the  American  Stock 
Exchange.  Inc.  filed  witii  the  Commis- 
sion, pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
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chaiific.  The  rule  change  expands  tlie  re- 
quirements for  diligent  supervision  of  all 
customer  accounts  by  requiring  supervi- 
sion of  a  member  organization's  options 
activity  by  a  senior  Registered  Options 
Principal. 

Notice  of  the  proposed  rule  diange  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Secu- 
rities Exchange  Act  Release  No.  13624. 
'June  14.  1977>)  and  by  publication  in 
the  Federal  Rec.i.stfr  (42  Fed.  Reg.  31507 
'June  21.  1977 »  >. 

Tlie  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  tlic 
icquirements  of  tlie  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  tlie 
proposed  rule  change  filed  with  the  Com- 
mission on  May  23,  1977,  be,  and  it  hereby 
is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

|H;  Do(.'.77-l!1590FUed  7  20-77.3:4".  .i!n| 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)  •2»  of  the  Act,  that  the 
pix)posed  rule  diange  filed  wiiii  the  Com- 
mission on  Jiuie  2,  1977,  be.  and  it  hereby 
is.  apiiroved. 

For  the  Commis.-.ion  by  tlie  Division  of 
Market  Regulation,  pursuant  to  dele- 
t;atoii  ;uithority. 

George  A.  Fitzsimmons, 

Secretary. 

|Hx'D<>L-77  216iiOhilod7  2C  77,B:45aml 


[Release  No.  1378.5:  (SR-CBOE  77   13  >| 

CHICAGO  BOARD  OPTIONS  EXCHANGE 
H^IC. 

Order  Approving  Proposed  Rule  Change 
July  21.  1977 

In  the  matter  of  Chicago  Board  Op- 
tions Exchantje,  Inc..  LaSalle  at  Jack- 
son. Chicago.  Illinois  60604. 

On  June  2.  1977,  The  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE'»  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19ib)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  197,5. 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  add  a  new  Rule 
3.19  •"Obligations  of  Terminating  Mem- 
bers')  to  require  that  a  member  wlio 
sells  or  transfers  his  membership  must 
be  curront  in  all  filings  and  payments  of 
dues,  fees  and  charges  relating  to  that 
membership,  and  to  prescribe  what 
action  the  CBOE  may  take  if  a  member 
fails  to  comply  with  this  rule. 

Notice  of  the  proposed  iiile  change  to- 
gether witli  the  teiins  of  substance  of 
tlie  proposed  rule  cliange  was  given  by 
publication  of  a  Commission  Relea.se 
'Securities  Exchange  Act  Release  No. 
13613  (June  9.  1977)  )  and  by  publication 
in  the  Federal  Register  (42  FR  309.')7 
(June  17, 1977)). 

The  Commission  finds  Uiat  tlie  pro- 
posed rule  change  is  consistent  with  tlie 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  national  securities  ex- 
changes, and  in  particular,  the  requiie- 
meiits  of  Section  6  and  the  rules  and 
regulations  thereimdor. 


I  Release  No.  9833:   (812  1117)  | 

COLONIAL  OPTION  INCOME  FUND  INC. 
AND  COLONIAL  MANAGEMENT  ASSO 
CIATES   INC. 

Notice  of  Filing  of  Application  Pursuant  to 
Section  11(a)  of  the  Act  To  Permit  an 
Offer  of  Exchange  and  Pursuant  to  Sec- 
tion 6(c)  for  an  Lxemption  Fiom  Section 
22(d) 

In  the  matter  of  Colonial  Option  In- 
come Fund.  Inc.  and  Colonial  Manage- 
ment A.'^.sociates,  Inc..  75  Federal  Street. 
Boston.  Massachusetts  02110. 

Notice  is  hereby  given  that  Colonial 
Option  Income  Fimd.  Inc.  (Fund"),  an 
o|)en-end,  diversified,  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940 
I'AcL'"'.  and  Colonial  Mana'^ement  As- 
sociates. Inc.  rCM.Ar't,  the  investment 
arivusrr  to  and  tlie  principal  underwriter 
for  the  Fund  (collectively  "Applicants"), 
tiled  an  application  on  April  4.  1977.  and 
an  amendment  tlicrcto  on  July  5.  1977. 
lor  an  order  of  tlic  Conimi.s.^ion  ( 1>  pur- 
suant to  section  llta  >  of  the  Act  to  per- 
mit the  Fund  to  olTer  its  shares  in  ex- 
chant;e  for  those  shares  of  Standard  & 
Poor's  InterCapital  Liquid  A.s.^et  Fimd. 
Inc.  '"S&P")  wliich  v. ere  originally  ac- 
quired with  proceeds  from  the  redemp- 
tion of  Fund  shares  and  from  additional 
S&P  shares  received  through  reinvest- 
ment of  dividends  and  capital  gains  dis- 
tributions, upon  payment  of  a  $5  ex- 
change fee,  and  (2i  pursuant  to  section 
6(c)  of  the  Act.  to  exempt  Applicants 
from  section  22<d)  of  the  Act  and  rules 
thereunder  to  the  extent  nccc.sary  to 
permit  the  sale  of  Fimd  shares  through 
such  exchange  offers  without  the  cus- 
tomary sales  charge.  All  interc-ted  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  there- 
in, wliich  are  summarized  below. 

Applicants  state  that  CMAI.  as  princi- 
pal underwriter  for  the  Fund,  will  main- 
tain a  continuous  public  offering  of  the 
shares  of  the  Fund  at  net  asset  value 
plus  a  sales  charge.  Applicants  state  that 
shares  of  the  Fund  are  sold  with  a  max- 
imum sales  oharge  of  8.5  percent  and 
that  there  is  no  sales  charge  Imposed  on 
the  reinvestment  of  dividends  and  capi- 
tal gains. 

S&P  is  an  open-end  Investment  com- 
pany registered  under  the  Act  which  in- 
vests primarily  in  short-term  money 
market  in.strumcnts,  acts  as  its  own  dis- 
tributor, and  Imposes  no  sales  or  admin- 
istrative charge  in  connection  with  the 
sale  of  its  .shares. 


Applicants  propose  to  permit  certain 
S&P  shareholders  vyho  were  formerly 
owners  of  Fund  shares  to  obtain  shares 
of  the  P^und  by  exchanging  those  shares 
of  S&P  acquired  d )  by  investing  directly 
the  net  proceeds  from  a  r(;demption  of 
shares  of  the  Fund  and  held  in  the 
shareholders  name  at  S&P  in  a  Colonial 
Exchange  Account,  and  (2»  by  the  rein- 
vestment of  income  dividends  and  capi- 
tal gain  distributions  paid  on  all  S&P 
sJiaros  held  in  such  Colonial  Exchange 
Account  I  hereinafter  referred  to  as  the 
"Exchange  Privilege  *».  Tlie  customary 
sales  charge  described  in  the  prospectus 
of  the  Fund  would  not  be  imposed  in 
connection  with  such  exchanges.  S&P 
sliarcs  acquired  in  any  other  manner 
would  not  qualify  for  the  Exchange 
Privilege.  Applicants  state  that  the  Piuid 
imposes  no  charge  on  redemption  of  its 
.'hares,  and  that  a  shareholder  of  the 
Fund  will  be  able  to  redeem  his  Fund 
.shares  and  purchase  shares  of  S&P  (pro- 
vided that  his  minimum  initLal  invest- 
ment in  S&P  shares  Is  $1,000),  without 
payment  of  any  redemption  or  sales 
charges,  other  than  a  $5  service  fee  that 
will  be  charged  by  Bradford  Trust  Com- 
pany of  Boston  ("Bradford"),  the  trans- 
fer and  .shareholder  services  agent  for 
the  Fund,  for  .setting  up  the  sharehold- 
er's Colonial  Exchange  Account  at  S&P 
and  for  handling  all  exchanges  made 
pursuant  to  the  Exchange  Privilege.  Ap- 
plicants represent  that  no  other  charge 
V.  ill  be  imposed  by  S&P  or  Applicants  on 
the  exchange  of  S&P  .shares  for  shares 
of  the  Fund.  Applicant.;  further  state 
that  a  participant  in  a  Colonial  Ex- 
change Account  would  be  able  to  exercise 
his  Exchange  Privilege  at  any  time  by 
instructing  S&P  to  redeem  shares  of  S&P 
in  his  Colonial  Exchange  Account  and 
apply  the  redemption  proceeds  to  the  ac- 
quisition of  shares  of  Uie  Fund. 

The  Exchange  Privilege  will  not  be 
available  with  respect  to  the  proceeds 
from  a  redemption  of  S&P  shares  which 
are  piid  directly  to  the  investor.  Fund 
and  S&P  have  reserved  the  right  to  es- 
tablish' a  limit  on  tlie  number  of  ex- 
changes pursuant  to  the  Exchange 
Privilege  which  any  investor  may  make 
within  a  certain  period.  Tlie  Exchange 
Privilege  will  be  .subject  to  termination 
by  tlie  Fund  or  S&P  on  not  less  than  six 
monllis'  prior  written  notice  to  holders 
of  the  Funds  Colonial  E-xchange  Ac- 
count.>.  The  Exchange  Privilege  will  lapse 
for  nn  investor  if  his  account  balance  of 
shares  of  the  Fund  shows  a  zero  balance 
for  a  period  of  three  consecutive  years. 
Applicants  state  that  an  investor  main- 
taining a  Colonial  Exchange  Account  will 
receive  the  current  prospectuses  of  both 
S&P  and  the  Fund,  provided  he  remains 
entitled  to  the  Exchange  Privilege.  Ap- 
plicants further  state  that  the  Exchange 
Privilege  will  not  be  available  to  inves- 
tors in  tlie  Colonial  Prototype  Keogh 
Profit-Sharing  Retirement  Plan  (with  or 
without  Insurance) .  the  Colonial  Corpo- 
rate Prototype  Profit-Sharing  Plan  or 
Pension  Plan,  or  the  Colonial  Individual 
Retirement  Account  (collectively  the 
"Colonial  Retirement  Plans")  since  the 
provisions  of  each  of  the  Colonial  Retire- 
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ment  Plans  restrict  eligible  investments 
by  the  trustees  of  those  Plans  to  shares 
of  investment  companies  for  which 
CMAI  acts  as  principal  underwriter  or 
distributor.  Applicants  state  that  the  un- 
availability of  the  Exchange  Privilege  to 
investors  in  the  Colonial  Retirement 
Plans  will  be  disclosed  in  the  Fund's 
prospectus. 

Section  Ilia)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  a  com- 
pany to  make  or  cause  to  be  made  an 
offer  to  the  holder  of  a  security  of  such 
company  or  any  other  open-end  invest- 
ment company  to  exchange  his  security 
for  a  security  in  the  same  or  another 
such  company  on  any  basis  other  than 
the  relative  net  asset  values  of  the  re- 
spective securities  to  be  exchanged,  un- 
less the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the  Com- 
mission. 

Section  22<d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus. 

Applicants  assert  that  the  Exchange 
Privilege  is  an  integrated  arrangement, 
exercisable  only  by  an  investor  who  ini- 
tially acquires  S&P  shares  by  redeeming 
his  shares  of  the  Fund  and  applving  the 
proceeds  therefrom  to  the  purchase  of 
S&P  shares.  Applicants  submit  that  an 
exercise  of  the  Exchange  Privilege  may 
be  deemed  an  exchange  on  a  basis  other 
than  the  relative  net  asset  values  of  the 
shares  since  a  $5  service  charge  would 
have  been  imposed  on  the  initial  acouisi- 
tion  of  S&P  shares  held  in  Colonial  Ex- 
change Accounts.  Applicants  represent 
that  the  $5  service  charge  will  defray  the 
Administrative  costs  involved  in  each 
exchange. 

Apphcants  state  that  the  Exchange 
Privilege  may  also  be  deemed  to  violate 
section  22(d)  of  the  Act  since  an  investor 
would  be  able  to  purchase  shares  of  the 
Fund  without  the  customary  sales 
charge.  Applicants  state  that  because 
each  investor  eligible  for  the  Exchange 
Privilege  must  have  been  initially  an  in- 
vestor in  the  Fund  and  will  continue  to 
receive  current  prospectuses  of  the  Fund 
while  he  holds  a  Colonial  Exchange  Ac- 
count with  S&P,  no  additional  sales  ef- 
forts will  be  incurred  by  CMAI  in  con- 
nection with  the  reacquisition  of  shares 
of  the  Fund,  and  that  no  sales  charge 
should  be  imposed  on  the  investor  in 
connection  with  his  reacquisition  of 
shares  of  the  Fund.  It  is  asserted  that  the 
Exchange  Privilege  will  not  enable  any 
investor  to  avoid  payment  of  the  applica- 
ble sales  charge  on  his  original  invest- 
ment in  shares  of  the  Fund. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  class 
of  transactions  from  any  provisions  of 
the  Act  or  any  rule  thereunder,  if  and  to 
the  extent  such  exemption  is  necessary 


or  appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  toves- 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  In- 
terested   person    may,    not    later    than 
August  15,  1977.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such     communication     should     be     ad- 
dressed:  Secretary.  Securities  and  Ex- 
change Commission.   Washington.   D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  .service   (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by  certifi- 
cate)  shall  be  filed  contemporaneously 
with     the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act.  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  said  date  unle-ss 
the  Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
Pions  own  motion.  Persons  who  request 
a  hearing,   or   advice   as   to   whether   a 
hearing  is  ordered,  will  receive  any  no- 
tices and  orders  i^ssued  in  this  matter, 
including   the  date   of   the  hearing    (if 
ordered!       and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.77  21601  Filed  7-26-77:8:45  am] 
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HARTFORD  VARIABLE  ANNUITY  LIFE 
INSURANCE  CO.,   ET  AL. 

Application  for  an  Order  of  Exemption 
and  for  Approval  of  an  Offer  of  Exchange 

July  20.  1977. 

In  the  matter  of  Hartford  "Variable 
Annuity  Life  Insurance  Company,  Hart- 
ford Variable  Annuity  Life  Insurance 
Company.  QP  Variable  Account,  Hart- 
ford Fund,  Incorporated.  Hartford  Plaza, 
Hartford.  Conn.  06115.  and  Axe  Securi- 
ties Corporation,  400  Benedict  Avenue, 
Tarrytown,  N.Y.  10591. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance  Com- 
pany ("HVA").  a  stock  hfe  Insurance 
company  organized  under  the  laws  of  the 
State  of  Connecticut;  Hartford  Variable 
Annuity  Life  Insurance  Company  QP 
Variable  Account  ("HVA-QP-VA") ,  a 
separate  account  of  HVA,  registered  as  a 
unit  investment  trust  imder  the  Invest- 
ment Company  Act  of  1940  ("Act") ; 
Hartford  Fund,  Incorporated  ("P\md"), 
a  management  open-end  diversified  in- 
vestment company  registered  imder  Uie 
Act;    and    Axe    Securities    Corporation 


("Axe"),  a  Delaware  corporation  regis- 
tered as  a  broker -dealer  under  the  Se- 
curities Exchange  Act  of  1934,  sponsor- 
depositor  and  principal  underwriter  of 
HVA-QP-VA,  (collectively  "Applicants') 
filed  an  Application  on  February  27. 
1977  and  amendments  thereto  on  June  9 
and  June  30.  1977,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
Applicants  from  the  provisions  of  sec- 
tions 12(d)(1),  22(d».  22(e),  26<a»<2). 
27(a) (3),  27(c)(1).  27(c)(2)  and  27(d). 
to  the  extent  requested,  and  pursuant  to 
section  11  of  the  Act  for  an  order  ap- 
proving certain  offers  of  exchange  and 
for  an  order  pursuant  to  section  9(c)  of 
the  Act  for  exemption  from  section  9(a) . 
All  interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

HVA-QP-VA  was  created  and 
organized  as  a  unit  investment  trust 
class  of  investment  company  by  means 
of  a  certain  custodian  agreement  dated 
November  10.  1976  by  and  between  Axe, 
as  sponsor-depositor,  and  Hartford  Na- 
tiontl  Bank  and  Trust  Company 
("HNB"),  as  Custodian.  HVA-QP-VA 
was  registered  with  the  Securities  and 
Exchange  Commission  under  the  Act  on 
Ni-vcmbcr  2f!    1976. 

On  May  1.  1977  Hartford  Variable  An- 
nuity Life  Insurance  Company,  a  South 
Carolina  corporation,  was  merged  into 
Hartford  Variable  Annuity  Life  Insur- 
ance Company  of  Connecticut  and. 
simultaneously,  the  name  of  the  latter 
company  was  changed  to  Hartford  Vari- 
able Annuity  Life  Insurance  Company. 

All  of  the  outstanding  shares  of  com- 
mon and  preferred  stock  of  Axe  are 
owned  of  record  and  beneficially  by  E. 
W.  Axe  &  Co..  Inc.  which  serves  as  in- 
vestment adviser  to  the  Axe -Houghton 
Funds  group;  as  investment  adviser  to 
Fund,  the  shares  of  which  will  serve  as 
the  underlying  investment  media  of, 
inter  alia,  HVA-QP-VA;  and  as  invest- 
ment adviser  to  Hartford  Variable  An- 
nuity Life  Insurance  Company  Separate 
Account  ("HVA  Separate  Account"), 
another  separate  account  of  HVA 
registered  under  the  Act. 

The  Group  Variable  Annuity  Con- 
tracts (hereafter  "Group  Contract'  or 
"Group  Contracts"  as  the  context 
requires)  and  the  Individual  Variable 
Annuity  Contracts  (hereafter  "In- 
dividual Contract"  or  "Individual  Con- 
tracts" as  the  context  requires)  to  be 
funded  by  HVA-QP-VA  are  designed  for 
purchase  only  in  conjunction  with  tax- 
qualified  plans,  such  as:  corporate  pen- 
sion and  profit  sharing  plans;  tax- 
deferred  annuity  plans  for  public  school 
teachers  and  employees;  plans  for  em- 
ployees of  certain  other  tax-exempt  and 
qualifying  employers;  HR-10  plans  for 
self-employed  Individuals;  and  indi- 
vidual retirement  accounts. 

The  Contracts,  twth  Group  and  In- 
dividual, provide  for  the  purchase  of  both 
fixed  annuity  benefits  and  variable  an- 
nuity benefits,  at  the  direction  of  the 
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Contract  Owner,  and  purchase  payments 
made  pursuant  to  the  terms  of  the  Con- 
tracts will  be  applied,  after  authorized 
deductions,  to  purchase  fixed  and/or 
variable  benefits  in  accordance  with  the 
Contract  Owner's  mstructlcnis.  Those  net 
puichase  payments  or  parts  thereof  that 
are  to  t>e  applied  to  purchase  variable 
annuity  benefits  will  be  Invested,  again 
at  the  direction  of  the  Contract  Owners, 
in  Hartford  Fund  "Bond  Series"  shares 
or  Hartford  Fund  "Stock  Series"  shares 
or  a  combination  thereof. 

Section  12  (di  il  > 

Section  12<d)(l)  of  the  Act  provides 
that  a  registered  investment  company 
may  not  purchase  or  otherwise  acquire 
securities  issued  by  another  investment 
company  if.  as  a  result  of  such  trans- 
action, the  acquiring  company  would 
own  in  the  aggregate:  1 1  >  more  than  2"^', 
of  the  total  outstanding  voting  stock  of 
the  acquired  company;  (2»  securities  is- 
sued by  the  acquired  company  having  an 
aggregate  value  in  excess  of  5%  of  the 
value  of  the  total  assets  of  the  acquiring 
company;  or  (3)  securities  issued  by  the 
acquired  company  and  all  other  invest- 
ment companies  having  an  aggregate 
value  in  excess  of  10%  of  the  value  of 
the  total  assets  of  the  acquiring  com- 
pany. 

However,  section  12id>ili(E'  specifi- 
cally exempts  a  security  or  securities 
purchased  or  acquired  by  an  investment 
company,  the  depositor  of  or  principal 
underwriter  for  which  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  the  investment  portfolio 
of  v.hich  consists  only  of  sucli  securities 
tor  such  securities  are  the  only  securitio.'; 
held  by  a  registered  unit  investment 
trust  issuing  two  or  more  classes  or  scries 
of  securities,  each  of  which  provides  for 
the  accumulation  of  shares  of  a  different 
Investment  company). 

Applicants  assert  that  the  Investment 
Company  Act  Amendments  of  1970 
amended  section  12<d)<l»  of  the  Act  in 
order  to  limit  the  creation  of  new  fund- 
holding  companies  and  to  derd  with  the 
problems  rai.sed  by  foreign-based  fimd- 
holding  companies  that  invctcd  pri- 
marily in  the  securities  of  American 
funds  and  which  were  not  themselves 
subject  to  the  federal  securities  laws.  The 
exemption  from  the  proscriptions  of  sec- 
tion 12<di  il)  provided  by  section  12id" 
1 1)  <E)  (ii»  Ls  not  applicable  to  the  HVA- 
QP-VA/Fvmd  situation  because  HVA- 
QP-VA  is  a  unit  investment  trust  that 
Issues  only  one  class  or  series  of  Con- 
tracts which  provide  for  investment  in 
the  shares  of  Pimd.  a  series  fund  having 
two  classes  or  series  of  shares. 

Applicants  have  requested  an  examp- 
tion  from  section  12(d)  (1)  of  the  Act  in 
order  that  HVA-QP-VA  may  acquire 
shares  of  both  the  "Bwid  Series"  and  the 
"Stock  Series"  of  Fund  in  satisfaction  of 
the  directions  of  the  Contract  Owners 
respecting  the  Investment  of  their  peri- 
odic purchase  payments  made  pursuant 
to  the  terms  of  the  Contracts. 


Section 26  fa)  ahdSectioh27  (c)  (2> 

Section  27(c)(2)  of  Uie  Act  provides 
essentially  that  a  registered  unit  invest- 
ment trust  and  any  depositor  or  under- 
writer for  such  trust  are  prohibited  from 
selling  periodic  payment  plan  certificates 
Lssued  with  respect  to  such  trust  unless 
the  proceeds  of  all  payments  other  than 
the  sales  load  are  deposited  with  a  qual- 
ified bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing  certain  specified  provisions 
requiied  by.  inter  alia,  section  2Gta'(2i 
of  the  Act. 

Section  26iaM2)  of  tlie  Act  requires 
that  the  custodian  agreement  must  pro- 
vide, in  part,  tliat  (i>  the  custodian  bank 
shall  have  possession  of  all  the  prop)erty 
of  the  unit  investment  trust  and  shall 
segregate  and  hold  the  same  in  trust; 
U)  tlie  custodian  bank  shall  not  resign 
imtil  either  Uie  unit  investment  trust  has 
been  liquidated  or  a  successor  custodian 
has  been  appointed;  ilii)  the  custodian 
may  collect  fees  from  the  income  and,  if 
necessary,  from  the  corpus  of  the  trust 
for  services  performed  and  for  reim- 
bursement of  expenses  incurred;  and  ( iv  > 
no  payment  to  the  depositor  or  principal 
underwriter  shall  be  allowed  the  custo- 
dian bank  as  an  expense,  except  a  fee. 
not  exceeding  .such  reasonjible  amount  as 
liic  Commission  may  prescribe,  as  com- 
pensation for  performing  bookkeeping 
and  other  administrative  expenses  nor- 
ni.illy  performed  by  tlic  custodian. 

Applicants  a.ssert  that  HVA,  as  a  life 
insurance  company,  may  not  properly 
place  the  assets  of  HVA-QP-VA  in  truKl 
with  another  bccau.se  the  insurance  laws 
of  tlie  State  of  Coiniecticut  require  HVA 
to  retain  ownership  and  control  of  tlie 
disposition  of  it,s  property.  Accordingly. 
Applicants  have  requested  an  exemption 
from  -sections  26<a»  and  27'ci  '2)  of  the 
Act  .so  that  the  .securities  and  other  prop- 
erty of  HVA-QP-VA  need  not  be  held  by 
HNB  a,s  custodian  in  trust. 

Section  26(a)  (D)  provides,  inter  alia, 
that  the  custodian  shall  have  possession 
of  all  securities  and  other  property  in 
which  the  funds  of  the  trust  are  invest- 
ed subject  only  to  the  charges  and  col- 
lections allowed  imder  .section  2.6iaM2i 
until  distribution  thereof  to  the  security 
holders  of  the  trust. 

The  contracts  issued  with  resjiect  to 
HVA-QP-VA  provide  that  there  shall  be 
deducted  from  the  periodic  purchase 
pajTncnts  made  pursuant  to  the  tenns 
of  the  contracts,  in  addition  to  the  de- 
duction for  sales  load  as  permitted  bv 
section  27(c)  (2).  a  charge  for  the  mini- 
mum death  benefit  undertaking  (0.75 
percent"  of  each  payment >  which  shall 
be  paid  over  to  HVA  for  providing  such 
undertaking  and  a  charge  for  such  an- 
nuity premium  taxes  as  may  be  payable 
in  accordance  with  state  and  local  laws. 
Further,  the  contracts  provide  that  HVA 
Is  entitled  to  receive  an  amount  equal  to 
one  percent  (1  percent)  per  annum  of  the 
value  of  HVA-QP-VA  for  providing  the 
mortality  and  expense  imdertaklngs  in 
connection  with  the  contracts. 


In  addition  to  the  deductions  for  the 
minimum  death  benefit  undertaking,  an- 
nuity premium  taxes  and  mortality  and 
expense  undertakings.  HVA  shall  be  en- 
titled to  receive  an  aimual  policy  fee  of 
$10  per  annum  which  shall  be  reflected 
as  a  deduction  from  the  value  of  each 
Contract  Owner's  or  Contract  Partici- 
pant's account,  as  appropriate.  This  fee. 
which  is  charged  for  the  servicing  and 
handUng  of  a  Contract  Owner's  or  Con- 
tract Participant's  account,  will  be  de- 
ducted from  the  value  of  each  such  ac- 
count under  a  contract  on  the  last  busi- 
ness day  of  each  calendar  year;  provided, 
however,  that  if  the  value  of  an  accomit 
Ls  redeemed  in  full  at  any  time  before  the 
last  business  day  of  the  year,  the  annual 
policy  fee  cliarge  will  be  deducted  from 
the  proceeds  of  such  redemption.  No  an- 
nual poUcy  fee  deduction  will  be  made 
during  the  annuity  payment  period. 

Applicants  have  requested  that  the 
Commission  enter  an  Order  exempting 
them  from  the  provisions  of  Sections 
26(a)(2)  and  27(c)(2),  to  the  extent 
nece.ssary,  to  permit  the  deduction  by 
HVA  of  the  minimum  dcatli  benefit 
premiums  and  payment  to  HVA  of  the 
minimum  death  benefit  premiums;  to 
permit  the  deduction,  on  a  daily  basis, 
and  payment  to  HVA  by  HNB  of  the 
charges  for  providing  the  mortality  and 
expense  undertakings  and  for  the  annual 
policy  fee  charges;  and.  depending  upon 
the  requirements  of  the  particular  state, 
either:  (i)  to  permit  the  deduction  from 
.  purchase  payments  when  made  and  pay- 
ment of  applicable  annuity  premium 
taxes  to  such  state  by  HVA.  or  (ii>  to 
permit  the  deduction  of  such  taxes  by 
HNB  from  the  value  of  the  Contract  ac- 
count or  the  Participant's  account,  and 
the  payment  of  such  taxes  to  such  state 
at  the  time  when  an  annuity  is  effected. 

As  noted  above,  section  26(a>  (2)  (Di  of 
the  Act.  in  pertinent  part,  provides,  in 
substance,  that  the  trustee  or  custodian 
shall  have  posse.ssion  of  all  securities  in 
which  the  funds  of  the  trust  are  invested 
and  shall  segregate  the  same  and  hold 
them  in  trust  until  distribution.  This  has 
beeir  interjireted  to  mean  that  the  .se- 
curities owned  by  the  trust  must  be  actu- 
ally represented  by  share  certificates 
maintained  in  the  custody  of  the  cus- 
todian. The  custodian  agreement  be- 
tween Axe  and  HNB  provides  that  all 
Fund  shares  of  both  Series,  and  other 
securities  and  property  acquired  bv  or  on 
behalf  of  HVA-QP-VA.  and  all  income 
upon,  accretions  to.  and  proceeds  of  such 
property  and  funds  shall  be  held  by  the 
custodian.  However,  Fund  maintains  an 
open-account  .system  and  certificates  for 
shares  of  Fund  of  both  Series  will  not  be 
Lssued  until  such  time  as  Fund  shares 
are  made  available  for  purchase  by  mem- 
bers of  the  general  public,  and  then, 
share  certificates  will  be  Lssued  only  when 
requested  by  the  shareholder. 

Applicants  as.scrt  that  the  primary 
purpo.se  of  section  26(a)  (2i(D)  is  to 
provide  for  the  safekeeping  of  assets  of 
registered  unit  Investment  trusts.  Appli- 
cants contend  that  to  require  that  share 
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certificates  be  physically  Issued  by 
VunA  to  the  custodian  would  not  sig- 
nificantly add  to  the  safety  of  tlie  unit 
investment  trust's  assets  and  would  re- 
sult, in  fact,  only  in  imnecessary  admin- 
istration expenses  for  the  trust.  As  noted 
above,  the  assets  of  HVA-QP-VA  will  be 
invested  exclusively  in  l>oth  Series  of 
shares  of  Fund.  Fucthennore,  HNB  in  its 
capacity  as  custodian  for  Fund  will  have 
physical  pos.session  of  Fund's  portfolio  of 
securities  and  other  assets.  Applicants 
contend  that,  in  their  view,  the  Lssuance 
of  Fund  share  certificates  to  the  custo- 
dian will  not  significantly  add  to  the 
protective  features  of  the  custodianship. 
Applicants,  accordingly,  have  re- 
quested that  the  Commission  enter  an 
order  of  exemption  from  the  provisions 
of  section  26(a)(2)(D)  and  section  27 
(c)  (2)  in  order  that  the  custodian  may 
accept  "book  shares"  on  tlie  Investment 
of  the  purchase  payments  that  are  made, 
from  time  to  time,  by  the  Contract 
Owners  and  invested  m  shares  of  Fund 
to  purchase  variable   annuity   benefits. 

In  support  of  the  requested  exemptions 
from  the  foregoing  provisions  of  the  Act. 
Applicants  state  that  HVA  wUl  pay  the 
custodian  fees  for  the  safekeeping  of  the 
HVA-QP-VA  assets  by  Uie  custodian. 
Applicants  also  state  that  the  Fund 
shares  acquired  by  HVA-QP-VA  will  be 
held  in  a  book  account  (as  hereinabove 
described)  so  that  the  ownership  of 
Fund  shares  by  HVA-QP-VA  wiU  be  in- 
dicated only  on  the  books  of  Fund  and 
HVA-QP-VA  and  not  evidenced  by 
transferable  stock  certificates,  and  that 
under  tlie  Custodian  Agreement  the  as- 
sets of  HVA-QP-VA  other  than  Fund 
shares  that  come  Into  the  hands  of  the 
custodian  will  be  kept  physically  segre- 
gated by  the  custodian  and  held  separate 
.  from  the  assets  of  any  other  firm,  person 
or  corporation.  HVA,  under  the  terms  of 
a  certain  Rerordkeeplng  Agreement  with 
the  custodian,  will  maintain  a  record  of 
all  purchases  and  redemptions  of  Fund 
shares  in  HVA-QP-VA. 

Applicants  further  state  that  HVA  Ls 
subject  to  the  extensive  .supervision  and 
control  by  the  Connecticut  Insurance 
Commissioner  and  the  comparable  offi- 
cial of  each  state  In  which  it  does  busi- 
ness. Such  supervision  requires  HVA  to 
file  complete  and  detailed  periodic  re- 
ports. Applicants  also  state  that  the  ac- 
tivities of  HVA  are  subject  to  review  by 
the  Connecticut  Insurance  Department 
and  its  representatives  at  all  times  and 
are  subject  to  comprehensive  examina- 
tions periodically.  Apphcants  also  state 
that  any  substitution  of  the  shares  of 
an  underlying  fund  for  the  shares  of 
Fund  can  only  take  place  with  the  prior 
approval  of  the  Commission. 

Applicants  contend  that  the  foregoing 
laws,  regulations  and  arrangements  will 
provide  substantial  assurance  that  all 
obligations  under  the  contracts  issued 
by  HVA  will  be  performed. 

Applicants  have  consented  that  the 
foregoing  requested  exemptions  from  sec- 
tions 26(a)  and  27(c)  (2)  may  be  made 
subject  to  the  following  conditions:  (1) 
the  charges  to  variable  annuity  Contract 
Owners  for  administrative  services  shall 


not  exceed  such  resusonable  amounts  as 
the  Commission  shall  prescribe,  jurisdic- 
tion being  reserved  for  such  purpose,  and 
(2)  the  payment  of  sums  and  charges 
out  of  the  assets  of  HVA-QP-VA  shall 
not  be  deemfed  to  be  exempted  from  reg- 
ulation by  the  Commission  by  reason  of 
the  requested  Order;  provided,  that  Ap- 
plicants' consent  to  this  condition  shall 
not  be  deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of  such 
assets  other  than  charges  for  adminis- 
trative services,  and  Applicants  reser\'e 
the  right  in  any  proceeding  before  the 
Commission,  or  In  any  suit  or  action  In 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  or  charges. 

Section  27'a)(3i       ^ 

Applicants  represent  that  the  amounts 
deducted  for  sales  charges  from  periodic 
payments  made  pursuant  to  the  terms  of 
the  contracts,  hoth  Group  and  Individ- 
ual, are  calculated  as  follows : 

Vvdcr  the  Group  Contracts:  Percent 

Up   to  and   Including  $2.500 6.25 

More  than  $2,500  and  up  to  and 

including  $50.000 2.75 

More  than  $50,000  aud  up  to  and 

including    $100.000 1.25 

More    than   $100.000--- -25 

Under  tlie  Individual  Contract$: 

Up   to  and  including  $2,500 8  25 

More  than  $2,500  aud  up  to  and 

including  $5.000 6.25 

More  than  $5,000  and  up  to  and 

including  $50.000 4  25 

More  than  $30,000  and  up  to  and 

including  $100,000 -     2.25 

More   than    $100,000 .25 

Tlic  minimum  periodic  payment  that 
may  be  made  on  behalf  of  a  Group  Con- 
tract Participant  at  any  time  and  that 
may  be  made  under  an  Individual  Con- 
tract at  anj-  time  Ls  $30. 

In  determining  the  Group  Contract 
sales  charge  percentage  applicable  to  a 
purchase  payment  made  on  behalf  of  a 
Group  Contract  Participant,  only  the 
cumulative  amount  of  pmcliase  pay- 
ments made  on  behalf  of  such  Particl- 
])ant  Is  considered. 

"When  an  employer  making  application 
lor  a  Group  Contract  has  1,000  or  more 
eligible  employees,  and  when  annualized 
stipulated  purchase  payments  with  re- 
spect to  all  Participants  shall  equal  or 
apiMOxlmate  $750,000  at  the  end  of  the 
Group  Contracts  second  annlversarj',  the 
sales  deducatlon  on  aggregate  contribu- 
tions up  to  and  Including  $2,500  with  re- 
spect to  all  Participants  shall  equal  or 
rate  of  4.25  percent  instead  of  6.25  per- 
cent; all  other  sales  charge  percentage 
deductions  shall  be  tlie  same  as  shown 
above  for  Group  Contracts. 

Section  27(a)  (3)  provides,  in  sub- 
stance, that  It  shall  be  unlawful  for  any 
investment  company  issuing  periodic 
payment  plan  certificates  or  any  deposi- 
tor of  or  underwriter  for  such  company 
to  sell  any  such  certificate  if  the  amoimt 
of  sales  load  deducted  from  any  one  of 
the  first  twelve  monthly  payments  ex- 
ceeds proportionately  the  amount  of 
sales  load  deducted  from  any  other  such 


payment  or  the  amount  deducted  from 
any  subsequent  payment  exceeds  propor- 
tionately the  amount  deducted  from  any 
other  subsequent  payment. 

Because  the  scale  of  sales  load  deduc- 
tlot^s  decreases  on  the  basis  of  the  total 
value  of  the  periodic  payments  made 
rather  than  on  the  numerical  .sequence 
of  the  periodic  payments,  the  amount  of 
sales  load  deducted  from  ay  one  of  the 
first  twelve  montlily  payments  may  ex- 
ceed proportionately  the  amount  de- 
ducted from  any  other  payment  of  the 
same  series  of  payments  (I.e..  the  sum 
of  the  periodic  payments  made  after  the 
sixth  payment  on  behalf  of  a  Participant 
equals  $2,500  and.  therefore,  the  next 
payment  made — the  seventh  payment — 
shall  be  subject  to  a  sales  load  deduction 
of  2.75  percent)  or  the  amount  deducted 
from  any  subsequent  payment  may  ex- 
ceed proportionately  the  amount  de- 
ducted from  any  other  subsequent  pay- 
ment. 

Applicants  have  requested  an  exemp- 
tion from  the  provisions  of  section  27<a) 
1 3 »  to  permit  them  to  deduct  sales 
charges  on  the  basis  of  the  sum  total  of 
the  dollar  amount  of  payments  made  un- 
der a  contract. 

Section  11(a)   and  11(c) 

Section  11  (at  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal  un- 
derwriter for  such  a  company,  to  make, 
or  cause  to  be  made,  an  offer  to  the  holder 
of  a  security  of  such  a  company,  or  of 
any  other  open -end  Investment  company, 
to  exchange  his  security  for  a  security 
In  the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net  as- 
set values  of  the  respective  securities  to 
be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commlsisoner.  Section 
ll(ci  provides  that.  Irrespective  of  the 
basis  of  exchange,  the  provisions  of  sec- 
tion Ilia)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the  securities 
of  registered  unit  Investment  trusts  for 
the  securities  of  any  other  Investment 
company. 

Applicants  have  requested  an  order 
pursuant  to  sections  11  <a)  and  ll^c 
of  the  Act  In  order  to  permit  an  offer 
to  be  made  to  certain  owners  of  contracts 
issued  by  HVA  Separate  Account  which 
has  been  organized  as  an  open -end  diver- 
sified, management  Investment  company 
and  which  Is  registered  as  such  under  the 
Act.  Certain  of  the  variable  annuity  con- 
tracts Issued  with  respect  to  HVA  Sepa- 
rate Account  have  been  Lssued  In  connec- 
tion with  tax-quaUfied  retirement  plans. 

Applicants  state  that  the  requested 
Order  permitting  an  offer  of  exchange 
to  be  made  will  make  available  to  such 
Contract  Owners  certain  advantages 
which  will  accrue  to  them  from  owning 
contracts  is.sued  by  HVA  with  respect  to 
HVA-OP-VA.  Tlius,  Contract  Owners 
will  have  the  option  of  investing  pay- 
ments In  a  fixed-Income  portfolio  of  In- 
vestments as  well  as  an  equity  portfolio 
of  Investments,  or  a  combination  thereof, 
with  the  further  option  of  making  trans- 
fers between  the  two  portfolios.  Finally, 
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those  Contract  Owners  of  older  group 
contracts  issued  with  respect  to  HVA 
Ceparate  Account  that  are  presently  pay- 
ing a  combined  sales  and  administrative 
expense  charge  greater  tlian  the  corres- 
ponding sales  charge  under  an  HVA- 
QP-VA  contract,  may  find  it  advanta- 
geous; to  exchange  their  contracts  for 
an  HVA-QP-VA  contract  because  of  the 
scale  of  reducing  sales  charges  applicable 
to  the  latter  class  of  contracts. 

Applicants  state  that  no  charges  will 
be  assessed  in  connection  with  the  ex- 
change, and  the  principal  abuse  at  which 
Section  llta)  is  directed — the  imposition 
of  additional  sales  charges — will  not  be 
present.  Applicants  represent  that  no 
compensation  will  be  paid  to  any  sales 
representative  in  connection  with  any 
such  exchange,  although  compensation 
may  be  paid  in  connection  with  subse- 
quent payments  made  under  the  terms  of 
an  HVA-QP-VA  contract  Issued  in  ex- 
change for  an  HVA  Separate  Account 
contract.  Applicants  represent,  however, 
that  they  will  seek  to  assist  HVA  Sepa- 
rate Account  Contract  Owners  in  deter- 
mining whether  or  not  to  make  an  ex- 
change by  pointing  out  the  applicable 
factors,  and  encourage  them  to  do  so. 
There  will  be  no  requirement  jix  the  part 
of  an  HVA  Separate  Account  Contract 
Owner  to  make  such  an  exchange,  and 
the  choice  of  whether  or  not  to  make 
such  an  exchange  shall  be  the  Contract 
Owner's  alone  to  make.  Entities  to  whom 
the  exchange  offer  is  made  will  receive 
t  a  prospectus  describing  the  new  con- 
tracts, a  prospectus  describing  the  old 
contracts  plus  such  additional  informa- 
tion as  may  be  necessary  to  assist  Con- 
tract Owners  in  determining  whether  to 
make  such  an  exchange. 

Applicants  assert  that,  in  view  of  the 
protections  afforded  by  the  proposed  dis- 
closure to  Contract  Owners  to  whom  an 
exchange  offer  will  be  made,  the  pro- 
posed ofifer  of  exchange  is  fair  and  should 
be  approved  by  the  Commission. 

Accordingly,  Applicants  have  requested 
that  the  Commission  issue  an  Order  ap- 
proving the  offer  of  exchange,  as  de- 
scribed pursuant  to  the  provisions  of  sec- 
tions 11(a)   and  ll(c>   of  the  Act. 

Sections  22*d>  and  27(a)(3) 

Applicants  further  represent  that,  in 
connection  with  an  exchange  of  an  HVA 
Separate  Account  contract  for  an  HVA- 
QP-VA  contract,  the  Individual  account 
value (s)  under  the  contract  exchanged 
will  be  recognized  for  purposes  of  deter- 
mining the  appropriate  sales  charge 
level,  If  the  contract  exchanged  provides 
for  a  graded  sales  charge  deduction  but 
not  if  the  contract  exchanged  provides 
for  a  level  sales  charge  deduction.  There 
are,  at  present,  four  outstanding  forms 
of  contracts  (two  individual  contracts 
and  two  group  contracts)  which  have 
been  issued  with  respect  to  HVA  Sepa- 
rate Account  in  connection  with  tax- 
qualified  programs.  In  the  case  of  one 
of  the  individual  contracts  and  one  of 
the  group  contracts,  sales  and  adminis- 
trative expense  charges  are  deducted 
upon  a  level-load  basis  of  7.75  percent 


and  5.25  percent  respectively.  In  the  case 
of  the  remaining  group  and  individual 
contracts,  sales  and  administrative  ex- 
pense charges  are  deducted  upon  a  slid- 
ing scale,  with  the  maximum  charge  at 
6.25  percent  and  8.25  percent  respec- 
tively. 

Applicants  have  stated  that  the  Com- 
mission has  previously  issued  an  Order 
respecting  an  offer  of  exchange  made  to 
Contract  Owners  of  contracts  issued  with 
respect  to  HVA  Separate  Account  to  ex- 
change their  level-load  contracts  for 
graded-level  contracts  under  circum- 
stances where  no  credit  was  given  for 
the  amounts  accumulated  under  the  ex- 
changed contracts  in  determining  the 
applicable  level  of  sales  and  administra- 
tive expense  deductions. 

Thus,  on  December  19,  1974  the  Com- 
mission i.ssued  an  Order  exempting,  inter 
alia,  HVA  and  HVA  Separate  Account 
from  the  provisions  of  section  27(ai  (3» 
in  connection  with  an  offer  to  be  made  to 
existing  Contract  Owners  of  contracts 
i.ssued  with  respect  to  HVA  Separate 
Account  to  exchange  their  contracts, 
which  were  subject  to  level-load  de- 
ductions for  sales  and  administrative 
expenses,  for  contracts  subject  to  graded- 
load  deductions  for  sales  and  administra- 
tive expenses;  provided,  that  the  Con- 
tract Owner  thus  exchanging  his  level- 
load  contract  would  not  receive  credit 
for  such  transferred  amounts  in  deter- 
mining the  applicable  level  of  deductions 
from  purchase  payments  made  under 
the  new  contracts  i  Investment  Company 
Rel.No.  8620». 

Applicants  intend  to  continue  to  follow 
the  same  procedure  with  respect  to  the 
exchange  of  a  level-load  contract  funded 
by  HVA  Separate  Account  for  a  graded- 
load  contract  to  be  fi'.nded  by  HVA-QP- 
VA.  and  request  the  Commission  to  issue 
an  Order  exempting  the  exchange  from 
the  provisions  of  section  27* a)  (3)  to  the 
extent  that  such  an  exemptive  order  may 
be  deemed  necessary. 

Applicants  contend  that,  since  the 
amount  transferred  to  a  new  HVA-QP- 
VA  contract  upon  exchange  will  not 
qualify  the  purchaser  for  a  reduced  sales 
charge  in  the  event  that  the  HVA  Sepa- 
rate Accounts  contract  exchanged  pro- 
vided for  a  level  sales  charge,  whereas 
it  will  in  the  event  that  the  HVA  Sepa- 
rate Account  contract  exchanged  pro- 
vided for  a  graded  sales  charge  deduc- 
tion, the  provisions  of  section  22(d)  of 
the  Act  may  be  violated  since  the  re- 
ducing sales  charge  provisions  of  tlie  con- 
tract issued  with  respect  to  HVA-QP-VA 
will  not  be  applicable  to  sales  to  all  per- 
sons on  the  same  basis  and,  hence,  may 
be  considered  to  be  discriminatory. 

Section  22<d»  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person  ex- 
cept at  the  current  offering  price  de- 
scribed in  the  prospectus. 

Applicants  assert,  in  support  of  their 
Application  for  an  exemption  from  the 
provisions  of  section  22(d),  that  the 
amounts  now  being  deducted,  and  which 


will  be  deducted  in  the  future  because 
the  load  charge  is  level,  will  be  reduced 
under  certain  circumstances.  Thus,  a 
Participant  under  a  group  contract  sub- 
ject to  a  level-load  charge  of  5.25  percent 
for  sales  and  administrative  expenses  will 
have  his  deductions  reduced  to  2.75  per- 
cent after  having  achieved  tlie  second 
sales-charge  tier  and  thereafter,  and.  ii 
he  qualifies  as  a  member  of  a  group  of 
1.000  or  more  employees  (as  hereinabove 
described),  will  have  his  sales  charge 
dropped  immediately  to  4.25  percent  and 
thereafter.  The  owner  of  an  individual 
contract,  subject  to  a  level-load  charge 
of  7.75  percent,  will  also  have  his  deduc- 
tions reduced  to  6.25  percent  after  having 
achieved  the  second  sales-charge  tier  and 
thereafter. 

Applicants  have,  accordingly.  reque.>;tcd 
an  exemption  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  in  order  that  they 
may  make  the  offer  of  exchange  as  here- 
inabove described. 

Sections  27(c)(1),  22<e)   and  27'd' 

In  1967.  the  State  of  Texas  directed 
In  1967.  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in- 
stitutions of  higher  education  to  make 
available  to  certain  employees  an  Op- 
tional Retirement  Program  ('Program') , 
codified  as  Subchapter  G  of  Chapter  51 
of  the  Texas  Education  Code.  The  statute 
provides  as  the  funding  media  for  the 
Program  fixed  or  variable  annuity  con- 
tracts purchased  from  any  insurance  or 
annuity  company  qualified  to  do  business 
in  Texas.  In  1973.  the  Texas  legislature 
made  two  amendments  in  the  Program 
legislation,  which  amendments  became 
effective  on  June  14.  1973.  The  statutory 
definition  of  the  Program  was  amended 
to  provide  that  the  benefits  of  such  an- 
nuities are  to  be  available  only  upon  ter- 
mination of  employment  in  the  Texas 
public  institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participant.  The  other  amendment 
added  a  new  section  51.358  to  Subchapter 
G  which  also  provides  that  tlie  benefits  of 
such  annuities  will  be  available  only  if 
the  participant  dies,  terminates  his  em- 
ployment due  to  total  disability,  accepts 
retirement,  or  terminates  employment  in 
the  Texas  public  institutions  of  higher 
education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the  Uni- 
versity of  Texas  System  ("System")  re- 
quested the  opinion  of  the  Attorney  Gen- 
eral of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
The  Attorney  General  rendered  an  opin- 
ion dated  February  18.  1975,  in  response 
to  the  Systems  letter.  The  Attorney  Gen- 
eral interpreted  section  51.358  to  pro- 
hibit provisions  oin  a  variable  annuity 
contract  Issued  In  connection  with  the 
Program  on  or  after  June  14,  1973,  which 
provide  for  making  available  tlie  redemp- 
tion value  of  such  contract  prior  to  the 
occurrence  of  one  of  the  conditions  speci- 
fied in  the  statute.  I.e.,  termination  of 
employment,  retirement,  death  or  total 
disability.  Moreover,  the  opinion  further 
stated  that  the  prohibitions  of  section 
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51  :<J8  were  iniphedly  in  effect  upon  the 
establishment  of  the  Program  (in  1967) 
and  tliat  notwithstanding  any  language 
which  may  be  contained  in  existing  con- 
tracts, a  participant  in  the  Program  has 
never  had  the  right  to  redeem  his  an- 
nuity contract  otherwise  than  in  accord- 
ance with  the  limitations  described 
above.  The  opinion  did  not  affect  the 
rit;ht  of  a  participant  to  transfer  the  re- 
demption value  of  his  annuity  contract 
from  one  carrier  to  another:  accordinsly. 
the  granting  of  the  relief  requested  in 
the   application   would  not   affect   such 

right. 

Section  27(c>il>  of  liie  A»t  makes  il 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell  any 
such  certificate  unless  such  certificate  is 
a  redeemable  security.  Section  2'a'<32' 
of  the  Act  defines  "redeemable  security" 
to  mean  any  security  under  the  terms  of 
which  the  holder  upon  its  presentation 
to  the  Lssuer  or  to  a  person  designated  by 
the  i.ssuer  is  entitled  to  receive  approxi- 
mately his  proportionate  share  of  the 
issuer's  current  net  assets,  or  tlie  cash 
equivalent  thereof. 

Section  22 <e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemiition  or  post- 
lione  the  date  of  payment  or  satisfaction 
upon  redemption  of  anv  redeemable  .se- 
curity in  accordance  with  its  terms  for 
more  than  seven  days  after  the  tender  of 
such  securitv  to  the  company  or  its  agent 
designated  for  that  purpose  for  redemi>- 
tion  except  in  certain  prescribed  circum- 
stances. 

Section  27<d)  of  Uie  Act  makes  it  un- 
lawful for  any  registered  iivvcstmciU 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  dei^ositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificates  unle.ss  the  certifi- 
cate provides  that  the  holder  thereof  may 
surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after 
the  issuance  of  tlie  certificate  and  re- 
ceive in  payment  thereof,  in  cash,  the 
sum  of  <1)  the  value  of  his  account,  and 
(2>  an  amount,  from  such  underwriter 
or  depositor,  equal  to  that  part  of  the 
excess  paid  for  sales  loading  which  is 
over  15  per  centum  of  the  gross  payments 
made  by  the  certificate  holder. 

Applicants  request  exemptions  from 
tlie  provisions  of  sections  22ie).  27<ci  (li 
and  27fd)  of  the  Act  to  the  extent  nec- 
essary to  permit  compliance  with  section 
51.358  as  it  pertains  to  contracts  issued 
to  participants  in  the  Program  subse- 
quent to  the  date  of  sur-h  exemptive 
order. 

Applicants  assert  that  if  such  exemp- 
tions are  not  granted,  per.sons  participat- 
ing in  the  Program  effectively  will  be 
denied  an  opportunity  to  select  as  a  fund- 
in  cr  medium  for  their  retirement  benefits 
one  of  two  funding  media  (the  other 
beiii'i  fixed  annuity  contracts)  specifi- 
cally provided  in  the  Texas  statute  for 
surh  purpose.  Additionally,  participants 
will  be  unable  to  obtain  the  State's 
matching  contributions  for  the  purchase 
of  an  equity-based  retirement  vehicle.  In 


ihii,  respect,  the  Attorney  Generals"  opin- 
ion indicated  that  tliese  matching  con- 
tributions will  encourage  participation  in 
the  retirement  plan  but  that  unrestricted 
withdrawals  prior  to  retirement  might  be 
detrimental  to  an  effective  retirement 
vehicle.  In  view  of  the  foregoing.  Appli- 
cants assert  that  U\e  Commission  should 
grant  the  requested  exemptions  because: 
1 1 )  the  limited  restriction  on  redemption 
would  be  voluntarily  a.'-sumcd  by  partici- 
pants, i.e..  eligible  employees  are  not  re- 
quired to  participate  in  tlic  Program: 
( 2  >  tlie  restrictions  w  ere  not  formulated 
nor  suggested  by  Applicants:  and  '3> 
participants'  relinquishment  of  the  full 
right  of  redemption  is  a  icasonable  re- 
quirement in  exchange  for  the  benefits 
bestowed  by  the  matchin;?  contributions 
of  the  State  of  Texas. 

Apjilicants  will  ensure  that  appropriate 
disclosure  is  made  to  pci-sons  who  con- 
sider participation  in  the  Program,  in- 
forminri  them  of  the  restriction  on  the 
availability  of  redemption  values  under 
contracts  to  be  issued  to  them.  This  dis- 
closure will  take  the  form  of  an  appropri- 
ate reference  in  each  prospectus  to  the 
restrictions  on  redemption  of  these  con- 
tracts, as  well  as  requiring  each  partici- 
pant as  a  part  of  the  determination  that 
the  .sale  of  these  contracts  is  suitable  for 
that  '.participant,  to  sign  a  statement  in- 
'  dicatJiiR  that  he  .siie  is  aware  that  these 
restrictions  wiU  be  placed  on  his  her 
contract  when  it  is  issued.  In  addition. 
AppHcants  will  review  all  sales  literature 
that  is  to  be  used  in  conjunction  with 
the  sales  of  the.se  contracts  for  the  exist- 
ence of  material  representations  tliat  arc 
inconsistent  with  the  restrictions  to  be 
placed  on  these  contracts  and  will  in- 
struct the  salespeople  involved  in  solicit- 
ing in  this  market  specifically  to  bring 
this  restriction  to  the  attention  of  tlie 
potential  participants. 

Section  6'c' 

Section  6ic)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
l)ersons.  .securities  or  transactions,  from 
the  provisions  of  the  Act  and  Rules  pro- 
mulgated thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  tlie  purposes  fairly  intended 
by  the  ix)licy  and  provisions  of  the  Act. 

Section  9 

Section  9ia)  of  the  Act.  insofar  as  Ls 
pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with  which 
such  person  is  affiliated,  to  act  in  the 
ca!)acity  of  employee,  officer,  director, 
member  of  an  advisory  board,  invest- 
ment adviser,  principal  underwriter  or 
depositor  of  any  registered  investment 
company  if  such  person  is  by  reason  of 
anv  misconduct  en.loined  by  any  court  of 
competent  jurisdiction  from  engaging  in 
or  continuing  any  conduct  or  practice  in 
-connection  with  the  purchase  or  sale  of 
any  security. 

Section  9(c)  provides  that  upon  ap- 
plication the  Commission  shall  grant  an 
exemption  from  the  provisions  of  Sec- 


tion 9 (a)  either  unconditionally  or  on 
an  appropriate  temporary  or  other  con- 
ditional basis,  if  it  Ls  established  that  the 
prohibitions  of  Section  9'ai,  as  applied 
to  the  applicant,  are  unduly  or  dispro- 
portionately severe  or  that  the  conduct 
of  such  person  has  been  such  as  not  to 
make  it  against  the  public  interest  or 
protection  of  investors  to  grant  such 
application. 

On  June  20.  1972.  International  Tele- 
phone and  Telegraph  Corporation 
I  "ITT 'I  and  two  of  its  subsidiaries, 
HVA  and  Hamilton  Management  Cor- 
poration ( "HMC")  applied  under  sec- 
tion 9' el  of  the  Act  for  an  order  ex- 
empting them  from  the  provisions  of 
Section  9'a>  of  the  Act.  The  June  1972 
application  followed  the  entr>-  of  con- 
sent injunctions  against  ITT  and  two  of 
its  officers  in  a  Commission  enforcement 
action  alleging  mistise  of  inside  informa- 
tion relating  to  a  material  change  in  the 
posture  of  Justice  Department  anti- 
trust litigation  against  ITT  and  also 
alleging  the  sale  of  miregistered 
securities.' 

At  the  time  thus  application  was  filed, 
HMC  acted  as  investment  advLser  and 
principal  underwriter  to  Hamilton 
Funds.  Inc..  Hamilton  Grov.-th  Fund, 
Inc..  and  Hamiltoii  Income  Ftmd,  Inc., 
registered  open-end  investment  com- 
panies. HVA  (then  ITT  Variable  An- 
nuity Insurance  Company"  acted  as  in- 
vestment adviser  and  principal  under- 
writer -  to  Hartford  i  then  ITT  >  Variable 
Annuity  Insurance  Company  Separate 
Account.  In  addition.  HMC  acted  as  in- 
vestment advLser  to  HVA.  As  subsidiaries 
of  ITT.  HVA  and  HMC,  immediately 
upon  entr>'  of  the  injunctions  referred  to 
above,  came  within  the  ambit  of  section 
9(a><3)  of  the  Act.  which  section,  in 
pertinent  part,  prohibits  any  company 
which,  by  reason  of  any  misconduct,  Ls 
permanently  or  temporarily  enjoined  by 
any  court  of  comiJetent  jurisdiction  from 
engaging  in  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security,  from  serving  or  acting  in 
the  capacity  of.  inter  alia,  investment 
adviser,  depositor  or  principal  under- 
writer of  any  registered  investment 
company.  Accordingly,  contemporane- 
ously with  the  enlrj'  of  the  Jmie  1972 
injuncMons,  ITT,  HVA  and  HMC  applied 
under  Section  9ic'  for  an  order  of  ex- 
emption and  the  Commission  granted  a 
temporary  order  of  exemption  to  per- 
mit the  subsidiaries  to  continue  servic- 
ing the  funds  involved  pending  the  Com- 
mission's determination  of  the  applica- 
tion. In  January  1973  the  Commission 
upon  a  request  of  two  intervening 
parties  ordered  a  hearing  on  the 
application. 

Hearings  on  the  application  by  ITT, 
HVA  and  HMC  continued  into  1975.  Dur- 
ing 1975,  however.  ITT  sold  HMC  to  Op- 
penlieimer  Management  Corp.;  addition- 
ally, E.  W.  Axe  Co_  Inc.  and  Axe  became 


'  LlUgation  Release  No.  5435. 

-  In  1974.  Hartford  Equity  Sales  Company. 
Inc.  ("HESCO"),  a  wholly  owned  subsidiary 
of  HVA,  became  principal  under'wxller  for 
HVA  and  Separate  Account. 
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the  principal  underwriter  and  invest- 
ment adviser,  respectively,  for  Separate 
Account.  Thus  having  terminated  Its  af- 
filiation with  the  underwriting,  deposi- 
tory and  investment  advisory  activities 
that  were  subject  to  the  Section  9  pro- 
scription, ITT,  Its  subsidiaries,  HVA  and 
HESCO,  and  HMC  subsequently  with- 
drew their  applications  under  section 
9ic)  and  accordingly,  on  November  14. 
1975  such  proceedings  were  ordered  can- 
celled. As  a  result  of  the  withdrawal  of 
the  application,  the  temporary  order  of 
exemption  previously  granted  by  the 
Commission  terminated. 

As  noted  above,  HVA-QP-VA  was  es- 
tablished by  means  of  a  custodian  agree- 
ment between  Axe  and  HNB. 

HVA  has  entered  Into  an  agreement 
with  Axe  under  the  terms  of  which  HVA 
has  agreed  that  it  will  assume  responsi- 
bility for  the  maintenance  of  the  records 
that  are  required  to  be  kept  by  Axe  as 
depositor  under  the  provisions  of  section 
26(a)  (4)  of  the  Act  and  by  Axe  as  de- 
positor and  principal  underwriter  by  the 
provisions  of  section  31(a)  of  the  Act 
and  Rules  31a-l  and  31a-2  thereunder. 
HVA  has  also  entered  into  a  record- 
keeping agreement  with  HNB  under  the 
terms  of  which  HVA  has  agreed  to  main- 
tain and  preserve  on  behalf  of  HNB  un- 
der section  31(a)  of  the  Act  and  Rules 
31a-l  and  31a-2  thereunder,  such  ac- 
counts, books  and  other  documents  as 
constitute  the  records  forming  the  basis 
for  financial  statements  required  to  be 
filed  pursuant  to  section  30  of  the  Act 
and  of  the  auditors  certificates  relating 
thereto. 

HVA  asserts  that  it  will  not  receive  any 
compensation  from  either  Axe  or  HNB 
or  HVA-QP-VA  for  the  performance  of 
these  recordkeeping  functions  except  to 
the  extent  that  the  collection  of  the  $10 
policy  fee  charge  may  be  deemed  com- 
pensation. However,  in  this  respect.  Ap- 
plicants point  out  that  the  charge  of  the 
custodian  for  the  performance  of  its 
services  will  be  paid  by  HVA. 

In  connection  with  the  issuance  of 
such  variable  annuity  contracts  the  in- 
surance laws  of  Connecticut  require  that 
certain  records  be  maintained  concern- 
ing the  purchasers  of  such  contracts,  the 
contracts  themselves,  the  amounts  of  in- 
surance reserves  that  must  be  main- 
tained with  respect  to  such  contracts, 
the  armuity  options  selected  by  the  con- 
tract-owners, and  the  amounts  of  an- 
nuity payments  made — such  record  In- 
formation and  data  being  necessary  to 
demonstrate  the  complete  business  and 
financial  aspects  of  HVA  and  for  the 
preparation  of  the  periodic  reports  which 
must  be  filed,  from  time  to  time,  with 
the  appropriate  Insurance  regulatory 
authorities.  The  books  and  records  that 
Axe  as  depositor  and  as  principal  under- 
writer is  required  to  keep  and  maintain 
with  respect  to  HVA-QP-VA  and  that 
HNB  would  be  keeping  as  custodian  of 
HVA-QP-VA  are  already  being  main- 
tained in  major  part  by  HVA  to  satisfy 
these  requirements  of  state  insurance 
regulations. 

The  performance  of  these  functions  by 
HVA  pursuant  to  Its  agreements  with 


Axe  and  HNB,  as  well  as  the  perform- 
ance of  administrative  and  payment 
processing  function  by  HVA  pursuant  to 
requested  exemptions  from  Sections  27 
(c)(2)  and  26(a)(2),  could  constitute  it 
as  the  depositor  or  principal  underwriter 
of  HVA-QP-VA.  As  a  subsidiary  of  ITT, 
HVA  is  barred  by  the  provisions  of  sec- 
tion 9(a)  from  serving  as,  inter  alia,  de- 
positor or  principal  underwriter  of  a  reg- 
istered investment  company.  Accord- 
ingly. HVA  is  requesting  an  exemptive 
order  under  section  9(c)  to  the  extent 
necessary  and  pursuant  to  section  6(c) 
for  exemptions  from  the  provisions  of 
Sections  26(a)  and  27(c)(2)  to  allow  it 
to  perform  these  functions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 15,  1977,  at  5:30  p.m.  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicants  at  the  ad- 
dress stated  above. 

Proof  of  such  service  (by  affidavit,  or 
in  the  case  of  an  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  wUl  be  issued  as  of 
course  following  August  15,  1977,  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc. 77-21602  Filed  7-26-77;8:45  am] 


[Release  No.  13789;  Pile  No.  SRr-OCC-77-2] 
OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted 
by  the  Options  Clearing  Corporation 
("OCC")  To  Permit  an  OCC  Clearing 
Member  to  Limit  Its  Liability  to  the  OCC 
Clearing  Fund  in  Accordance  With  a 
Revised  Procedure 

July  21,  1977. 

In  the  matter  of  the  Options  Clearing 
Corporation,  5950  Sears  Tower,  233  S. 
Wacker  Drive,  Chicago,  Illinois  60606. 

On  April  20,  1977,  The  Options  Clear- 
ing Corporation  ("OCC")  submitted, 
pursuant  to  Rule  19b-4  under  the  Secu- 
rities Exchange  Act  of  1934  (the  "Act"), 
a  proposed  rule  change  to  permit  an  OCC 
clearing  member  to  limit  its  liability  to 
the  OCC  clearing  fund  In  accordance 


with  a  revised  procedure  by  (i)  giving 
notice  of  its  intent  to  terminate  its  clear- 
ing membership,  (ii)  submitting  no 
opening  purchase  or  writing  transaction 
for  clearance  thereafter,  and  (lii)  clos- 
ing out  or  transferring  its  open  positions 
with  OCC  as  promptly  as  practicable 
after  the  giving  of  such  notice. 

In  accordance  with  Section  19<bi  of 
the  Act  and  Rule  19b-4  thereunder,  the 
proposed  rule  change  was  published  in 
the  Federal  Register  (42  -FR  23899. 
May  11,  1977) .  and  the  public  was  invited 
to  submit  comments  until  June  1,  1977. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  13504,  May  3, 
1977.  No  letters  of  comment  were  re- 
ceived. 

The  Commtssion  has  reviewed  the  OCC 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  Fil? 
No.  SR-OCC-77-2  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-21603  Piled  7-26-77:8:45  am  | 


PHILADELPHIA  STOCK   EXCHANGE,    INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

July  20,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)  (B)  of 
hte  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Avis,  Inc.,  FMle  No.  7-4965,  Common  Stock — 
$1.00  Par  Value. 

Upon  receipt  of  a  request,  on  or  before 
August  4;  1977  from  any  interested  per- 
son, the  Commission  will  detennine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 

his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Cwnmlssion,  Wash- 
ington, D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
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with  respect  to  the  particular  applica- 
tion, such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  tlie  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-21604  Piled  7  26  77;8:45  am] 

SMALL   BUSINESS 
ADMINISTRATION 

jDrrlaratlon  of  Disaster  Loan  Area  No.  l.'{47| 

OHIO 

Declaration  of  Disaster  Loan  Area 

Portage,  Richland,  and  Sandusky 
Counties  and  adjacent  counties  within 
the  State  of  Ohio  constitute  a  disaster 
area  because  of  pliysical  damage  result- 
ing from  high  winds,  severe  storms  and  a 
tornado  which  occurred  on  June  30. 
tluough  July  1,  1977.  EliRible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  Septem- 
ber 19,  1977,  and  for  economic  injury 
until  the  close  of  business  on  April  19. 
1978.  at; 

Small  Busine.'iS  Administration.  District 
Omce.  AJC  Federal  Building.  Room  317. 
Cleveland.  Ohio  44199. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  July  19,  1977. 

A.  Vernon  Weaver. 

Adjninistrator . 

|FR  Doc.77  21520  Piled  7  26-77:8:45  am) 


(Declaration  of  Disa-ster  Loan  Area  No.  13461 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

The  Southwest  corner  of  Praspect  Av- 
enue and  North  Third  Avenue,  in  the  City 
of  Mount  Vernon  in  Westchester  County, 
'New  York,  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  June  10,  1977.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  Sep- 
tember 12,  1977,  and  for  economic  injury 
until  the  close  of  bu.^iness  on  April  14, 
1978  at: 

Small  Bu.siness  Adniini.stration,  District  Of- 
fice, 26  Federal  Plaza.  Room  3100,  New 
York.  NY.  10007. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Dome.stlc  Assistance  Pro. 
gram  Nos.  59002  and  59008.) 

Dated:  July  14,  1977. 

Richard  Hernandez, 
Acting  Administrator. 

[PR  1X)C.77-21519  Filed  7-26-77:8:45  am) 


(Declaration  of  Disaster  Loan  Area  No.  1348] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

The  five  boroughs  of  New  York  City 
and  Westchester  County  and  adjacent 
counties  in  the  State  of  New  York  con- 
stitute a  disaster  area  because  of  dam- 
age resulting  from  lightning  accom- 
panying severe  thunderstorms  on  the 
night  of  July  13-14.  1977,  which  caused  a 
cliain-of  events  leading  to  the  total  loss 
of  electrical  power  in  tlie  above-named 
boroughs,  county,  and  all  businesses  in 
the  affected  areas  were  interrupted. 
Widespread  civil  disorders  led  to  serious 
looting  and  vandalism  involving  an  ex- 
tensive number  of  business  premises, 
many  suffering  considerable  physical 
damage  to  real  property,  and  the  loss  of 
all  merchandi.se.  Therefore,  this  decla- 
ration is  a  result  of  civil  disorders  in  the 
above-named  Boroughs,  Westchester 
County  and  adjacent  counties  within  tlie 
State  of  New  York.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  September  16,  1977, 
and  for  economic  injury  until  the  close 
of  business  on  April  17,  1978,  at: 

Small  Business  Admlnl.stratlon,  District  Of- 
fice. 26  Federal  Plaza,  Room  3100,  New 
York.  New  York   10007. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gr-jm  Nos.  59002  and  59008.) 

Dated:  July  15,  1977. 

A.  Vernon  Weaver, 

Adjninistrator . 

(PR  Doc.77-21521  Piled  7-26-77:8:45  ami 

DEPARTMENT  OF  STATE 

[Public  Notice  558] 

CERTAIN  FOREIGN  PASSPORTS 

Validity 

Japan  is  added  to  the  list  of  countries 
which  have  entered  into  agreements  witli 
the  Government  of  the  United  States 
whereby  their  passports  are  recognized 
as  valid  for  the  return  of  the  bearer  to 
the  country  of  the  foreign-issuing  au- 
thority for  a  period  of  at  least  six  months 
beyond  the  expiration  date  specified  in 
the  passport. 

This  notice  amends  Public  Notice  375 
of  J.aiuaiy  10.  1973  (38  FR  1224). 

Barbara  M.  Watson, 

Administrator,  Bureau  of 

Security  and  Consular  Affairs. 

July  21,  1977. 

|FR  Doc  77-21588  Filed  7-26-77:8:45  am] 


(Public  Notice  557 1 

CULTURALLY  SIGNIFICANT  OBJECTS 
FROM    IRELAND 

Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  author- 
ity vested  in  me  by  the  Act  of  October  19, 


1965  (79  Stat.  985),  Executive  Order 
11312  of  October  14,  1966  I31  FR  1341.5. 
October  18.  1966i  and  delegation  of  au- 
thority number  113  of  December  23.  1966 
(32  FR  58,  Januai-y  5.  1967),  I  hereby 
determine  that  ( 1 1  the  68  objects  de- 
scribed in  the  list '  filed  as  a  part  of  this 
determination  imported  from  Ireland 
pursuant  to  a  loan  agreement  of  May  17, 

1977  by  the  Minister  of  Education  of 
Ireland,  the  Royal  Irish  Academy,  and 
Trinity  College.  I>ublin,  with  Dr.  Tliomas 
Hoving.  Director  of  the  Metropolitan 
Museum  of  Art.  for  that  Museum  and 
other  United  States  Museums,  for  tem- 
Iiorary  exhibition  without  profit  within 
the  United  States  ai'e  of  cultural  signifi- 
cance and  that  (2>  the  temporary  exhi- 
bition or  display  of  such  objects  entitled 
"Treasures  of  Early  Iri<jh  Art  from  1500 
B.C.  to  1500  A.D."  at  the  Metropolitan 
Museum  of  Art,  New  York.  New  York, 
beginning  on  or  about  October  12,  1977  to 
on  or  about  Januarj-  15,  1978;  the  Fine 
Arts  Museum  of  San  Francisco,  San 
Francisco,  California,  beginning  on  or 
about  February  21,  1978,  to  on  or  about 
May  21.  1978;  the  Museum  of  Art,  Car- 
negie Institute,  Pittsburgh,  Pennsyl- 
vania, beginning  on  or  about  June  28, 

1978  to  on  or  about  September  24,  1978; 
the  Boston  Museum  of  Fine  Arts,  Boston, 
Massachusetts,  beginning  on  or  about 
October  24.  1978  to  on  or  about  January 
21,  1979;  and  the  Philadelphia  Museum 
of  Art.  Philadelphia,  Pennsylvania,  be- 
ginning on  or  about  Februarj'  26,  1979 
to  on  or  about  May  27,  1979,  is  in  the  na- 
tional interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Joseph  D.  Duffy, 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

July  19,  1977. 

[PR  Doc.77-21587  Filed  7-26-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LEATHER  WEARING  APPAREL  FROM  THE 
REPUBLIC  OF  CHINA 

Preliminary  Determination 

AGENCY:  United  States  Customs  Sen- 
ice. 

ACTION :  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty  in- 
vestigation has  resulted  in  a  preliminary 
determination  that  the  Government  of 
the  Repubhc  of  Chuia  has  not  given 
benefits  which  are  considered  to  be 
bounties  or  grants  on  the  manufacture, 
production  or  exportation  of  certain 
leather  wearing  apparel  within  the 
meaning  of  the  Countervailing  Duty 
Law.  A  final  determination  will  be  made 


'  It«mi:'ed  list  of  objects  included  in  the 
Exhibition  "Treasures  of  Early  Irish  Art: 
1500BC-1500AD".  List  filed  as  part  of  original 
document. 
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by  January  23,  1978.  Interested  persons 
are  Invited  to  comment  on  this  action. 

EFFECTIVE  DATE:  July  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  W.  Eiss.  Office  of  Tariff  Affair.s, 
United  States  Treasury  Department, 
l.Ttli  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20220,  telephone  202- 
566-«256. 

On  March  7.  1977.  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was  pub- 
lished In  Uie  Federal  Register  (42  FR 
12941 ) .  Tlie  notice  stated  that  a  petition 
had  been  received  alleging  that  pay- 
ments, bestowals,  rebates  or  refunds, 
granted  by  the  Republic  of  China  upon 
tlie  manufacture,  production  or  expor- 
tation of  leather  wearing  apparel  con- 
stitute the  payment  of  a  bounty  or  grant, 
directly  or  indirectly,  within  the  mean- 
ing of  section  303  (of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303  >  (re- 
ferred to  in  this  notice  as  "the  Act") . 

The  term  "leather  wearing  apparel"  as 
used  In  this  notice  indicates  articles 
classifiable  under  item  791.76,  Tariff 
Schedules  of  the  United  States. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159. 47 (c^. 
Customs  Regulations  (19  CFR  159.47 
(c)).  It  preliminarily  has  been  deter- 
mined that  the  leather  wearing  apparel 
Industry  received  benefits  under  certain 
programs  administered  by  the  Govern- 
ment of  the  Republic  of  China  but  that 
the  benefits  bestowed  thereunder  involve 
an  aggregate  amount  of  eight  one- 
hundredths  of  one  percent  (0.08% ) ,  con- 
sidered to  be  de  minimis  and  do  not  con- 
stitute bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

The  programs  under  which  benefits 
were  paid  are: 

1.  Income  tax  holidays  for  newly  estab- 
lished firms  and  firms  expanding  production 
facilities,  granted  under  the  Statute  for  En- 
courage of  Investment. 

2.  Loans  at  preferential  rates  of  Interest 
for  companies  producing  for  export. 

3.  BScemptlon  from  Import  duties  on  ma- 
chinery and  equipment  Imported  by  firms 
located  in  Export  Processing  Zones  for  their 
own  use. 

It  has  preliminarily  been  determined 
that  certain  practices  of  the  Government 
of  tlie  Republic  of  China  do  not  consti- 
tute a  bounty  or  grant  in  that  they  do 
not  on  their  face  describe  a  bounty  or 
grant  based  on  the  information  avail- 
able. 

These  practices  are: 

1.  Exemption  from  the  business  tax  (a 
gross  receipts  tax)  on  export  sales. 

2.  Reduction  In  the  stamp  tax  on  export 
documents. 

3.  Refund  of  Individual  Income  taxes  on 
corporate  dividends. 

It  has  preliminarily  been  determined 
that  certain  practices  of  the  Government 
of  the  Repubhc  of  China  do  no  constitute 
a  bounty  or  grant  in  that  they  are  either 
not  applicable  or  have  never  been  utilized 
by  the  leather  wearing  apparel  industry. 
These  practices  are: 


1.  A  tax  Incentive  for  sales  promotion 
abroad,  which  has  not  been  utilized  by  the 
leather  wearing  apparel  Industry. 

2.  Payment  by  Installment  of  customs 
duties  or  exemption  from  customs  duties  on 
imported  capital  Items,  which  wa«  not  uti- 
lized by  the  leather  wearing  apparel  Indus- 
try. 

3.  Exemption  from  a  commodity  tax  for 
firms  operating  In  the  Export  Processing 
Zones. 

4.  Export  ri.sk  Insurance,  which  was  not 
utilized  by  the  leather  wearing  apparel  In- 
dustry in  1976. 

Accordingly,  it  is  determined  prelimi- 
narily that  bounties  or  grants,  within  the 
meaning  of  section  303  of  the  Act,  are 
not  be  ins  paid  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture,  pio- 
diiction.  or  exportation  of  leatlicr  wear- 
ing apparel  from  the  Republic  of  China. 
A  final  decision  in  tliLs  case  is  required 
on  or  before  January  23,  1978. 

Before  a  final  determination  Is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments,  submitted 
in  writing  with  respect  to  the  prelimi- 
nary determination.  Submissions  should 
be  addressed  to  the  Commissioner  of  Cus- 
toms, 1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229,  in  time  to  be 
received  by  his  office  not  later  than  Au- 
gust 22,  1977. 

This  preliminary  determination  Ls 
piiblLsheci  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department  Or- 
der 190  (Revision  14),  July  1,  1977,  the 
provisions  of  the  Treasury  Department 
Order  No.  165,  Revised,  November  2,  1954 
and  5  159.47(d)  of  the  Customs  Regula- 
tions (19  C.F.R.  159.47(d)).  insofar  as 
they  pertain  to  tlie  issuance  of  a  counter- 
vailing duty  notice  by  the  Commissioner 
of  Customs,  are  hereby  waived. 

Dated:  July  21,  1977. 

Henry  C.  Stockell,  Jr.. 
Acting  General  Counsel. 

[PR  Doc.77  21529  Filed  7-26-77;  8: 45  am  J 


LEATHER  WEARING  APPAREL  FROM 
ARGENTINA 

Preliminary  Countervailing  Duty 
Determination 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury  Depai-tment. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  Is  to  inform  the 
public  that  a  countervailing  duty  inves- 
tigation has  resulted  in  a  preliminary 
determination  that  the  Government  of 
Argentina  has  given  benefits  which  are 
cor.sldered  to  be  bounties  or  grants  on 
the  manufacture  or  exportation  of 
leather  wearing  apparel.  A  final  deter- 
mination will  be  made  by  January  21, 
1978.  Interested  persons  are  Invited  to 
comment  on  this  action. 

EFFECTIVE  DATE:  July  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Vincent  P.  Kane,  Operations  OfBcer, 
Duty  Assessment  Division.  Office  of 
Operations,  U.S.  Customs  Service, 
Washington,  D.C.  20229  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  April  27,  1977,  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition  and  Ini- 
tiation of  Inve-stigation"  was  published 
in  the  Federal  Register  (42  FR  21530'. 
Tlie  notice  stated  that  a  petition  had 
been  received  alleging  that  payments  or 
bestowals  conferred  by  the  Govermnent 
of  Argentina  upon  the  manufacture,  pro- 
duction or  exportation  of  leather  wearing 
apparel  constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant,  directly  or 
indirectly,  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930.  as  amended 
(19  use.  1303)  (referred  to  in  this  no- 
tice as  "tlie  Act").  The  term  "leather 
wearing  apparel"  as  used  In  this  notice 
indicates  articles  classifiable  under  item 
791.76  Tariff  Schedules  of  the  United 
States  (TSUS). 

On  the  basLs  of  an  Investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the  Castoms  Regulations  (19  CFR 
159.47(c) ).  it  preliminarily  has  been  de- 
termined that  benefits  have  been  re- 
ceived by  the  Argentine  manufacturers/ 
exporters  of  leather  wearing  apparel 
which  may  constitute  boimtles  or  grants 
within  the  meaning  of  the  Act.  These 
benefits  include  the  granting  to  manu- 
facturers and  exporteis  a  rebate  on  ex- 
port, known  as  the  "reembolso,"  pre- 
ferential export  financing,  an  income 
tax  reduction  on  exports,  certain  eco- 
nomic development  Incentives,  a  draw- 
back of  duty  on  industrial  equipment, 
and  export  risk  insurance  allegedly  at 
low  rates.  Further  inqury  will  be  neces- 
sary to  determine  tlie  nature  of  some  of 
these  programs  and  whether  they  are 
utilized  by  the  leather  apparel  industry. 

Programs  preliminarily  determined 
not  to  be  bounties  or  grants  within  the 
meaning  of  tlie  Act  Include  the  exemp- 
tion from  the  value  added  tax  upon  ex- 
portation and  the  duty  free  entry  of 
materials  used  in  the  production  of 
leather  wearing  apparel  for  export. 

Programs  found  not  to  be  applicable  to 
the  leather  wearing  apparel  manufac- 
turers and  exporters  Include  the  use  of 
multiple  exchange  rates  and  the  Issuance 
of  tax  rebate  certificates. 

Accordingly,  It  Is  determined  prelimi- 
narily that  boimtles  or  grants,  within 
tlie  meaning  of  section  303  of  the  Act, 
are  being  paid  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture,  prod- 
uction or  exportation  of  leather  wearing 
api>arel  from  Argentina.  A  final  deter- 
mination In  this  case  Is  required  on  or 
before  January  21,  1978. 

Before  a  final  determination  Is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments  submitted 
In  writing  with  respect  to  this  prelimi- 
nary determination.  Submission  should 
be  addressed  to  the  Commissioner  of 
Customs,  1301  Constitution  Avenue  NW, 
Washington,  D.C.  20229,  in  time  to  be 
received  by  his  ofiBce  not  later  than 
August  26,  1977. 
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TliLs  preliminary  determination  is  pub- 
lished pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1303(a>). 

Pur.suaiit  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (RevLsion  14),  July  1,  1977, 
the  provisions  of  the  Tieasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2.  1954,  and  i  159.47(d)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(d)), 
ai.sofar  as  they  pertain  to  the  is.suance 
of  a  countervailing  duty  order  by  tlie 
Commis.sioner  of  Customs,  are  hereby 
waived.  * 

Dated:  July  21,  1977. 

Henry  C.  Stockell.  Jr.. 
Acting  General  Counsel. 

|FR  Doc  77  21530  Filed  7  26-77:8:45  am) 


LEATHER  WEARING  APPAREL  FROM 
URUGUAY 

Preliminary  Countervailing  Duty 
Determination 

AGENCY:  U.S.  Customs  Service.  Treas- 
ury Department. 

ACTION:  Preliminary  countervailing 
duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty  in- 
ve.stigption  has  resulted  in  a  preliminary 
determination  that  the  Govermnent  of 
Uruguay  has  given  benefit,s  which  are 
considered  to  be  bounties  or  grants  on 
the  manufacture  or  exportation  of 
leather  wearing  apparel.  A  final  deter- 
mination will  be  made  by  January  21, 
1978.  Interested  persons  aie  invited  to 
comment  on  this  action. 

EFFECTIVE  DATE:  July  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Vincent  P.  Kane.  Duty  Assessment  Di- 
vLsion.  Office  of  Operations.  U.S.  Cus- 
toms Service.  Washington.  D.C.  20229 
(202-566-5492'. 

SUPPLEMENTARY  INFORMATION: 
On  April  27,  1977,  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was  pub- 
ILshed  in  the  Federal  Register  (42  FR 
21531) .  The  notice  stated  that  a  petition 
had  been  received  alleging  that  pay- 
ments or  bestowals  conferred  by  the 
Government  of  Uruguay  upon  the  man- 
ufacture, production,  or  exportation  of 
leather  wearing  apparel  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U  S.C.  1303) 
(referred  to  in  this  notice  as  "the  Act") . 
On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47 
(c> ) .  it  tentatively  has  been  determined 
that  benefits  have  been  received  by  the 
Uruguayan  manufacturers/exporters  of 
leather  wearing  apparel  which  may  con- 
stitute bounties  or  grants  within  tlie 
meaning  of  the  Act.  These  benefits  in- 
clude the  granting  to  maufacturers  and 
exporters  tax  certificates  upon  export. 


Income  tax  reductions  on  certain  ex- 
port related  Income,  and  preferential 
financing  for  export. 

Programs  tentatively  determined  not 
to  be  bounties  or  grants  within  the 
meaning  of  the  Act  include  the  exemp- 
tion from  the  value  added  tax  upon  ex- 
portation, and  the  rebate  of  Import  du- 
ties p>aid  on  raw  materials  used  in  the 
production  of  leather  wearing  apparel 
to  be  exixirted. 

Programs  found  not  to  be  applicable 
to  tlie  leather  wearing  apparel  manufac- 
turers and  exporters  include  govern- 
ment sponsored  export  credit  insurance, 
a  tax  holiday  for  new  industries,  and 
benefits  for  locating  within  certain  free 
ports  and  zones. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments  submit- 
ted in  writing  with  respect  to  this  prelim- 
inary determination.  Submission  should 
be  addressed  to  the  Commissioner  of 
Customs.  1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  in  time  to  be 
received  by  his  office  not  later  than  Au- 
gust 26.  1977. 

This  preliminary  determination  is  pub- 
lished pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

G.    R.    DiCKERSON, 

Acting  Coiimi.s.sioncr  of  Custotn^. 

Approved:  July  21,  1977. 
Henry  C.  SxocKEtL,  Jr., 
Acting  General  Counsel. 

|PR  Doc.77-21531  Piled  7-26-77:8:45   am] 


Internal  Revenue  Service 

I  Delegation  Order  No.  165  (Rev.  1)  | 

DEPUTY  COMMISSIONER.  ET  AL. 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  respond 
to  administrative  appeals  filed  pursuant 
to  the  Fieedom  of  Information  Act,  5 
U.S.C.  552  is  extended  to  the  Assistant 
Commissioner  (Technical)  in  the  ab- 
sence of  or  at  the  request  of  the  Deputy 
Commissioner. 

EFECTIVE  DATE:  July  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martha  Seeman  PR:I.  1111  Constitu- 
tion Avenue  NW.,  Room  3528,  Wash- 
ington, DC.  20224  (202-566-4273,  not 
toll  free). 

J.^CK  G.  Petrie, 
Director.  Inlcrnal  Management. 

Documents  Division. 

Deleg.mion  Order 

rf.'.ponbes  to  appeals  filed  pursuant  to  the 
freedom  of  information  act.  6  us  c.  552 

(FOIA) 

Date  of  Isaue:  July  20,  1977. 

Effective  date:  July  20,  1977. 

The  authority  vested  In  the  Coinmis.sioner 
of  Internal  Revenue  by  31  CFR  l,5(h)  and 
Appendix  B(4)  to  respond  to  administrative 
appyeals   filed    pursuant    to   the   Freedom   of 


Information  Act,  5  U.SC  552,  Is  hereby 
delegated  to  the  Deputy  Commtssloner.  In 
the  absence  of  or  at  the  request  of  the  Deputy 
Commissioner,  the  Assistant  Commls-sloner 
(Technical)  may  exercise  this  authority  In 
his/her  name  for  the  Deputy  Commlesloner 
This  authority  may  not  be  redelegated. 

In  addition,  the  authority  vested  in  the 
CommLs.sioner  by  .31  CFR  1.5  (h)-(l)  to  ac- 
knowledge receipt  of  FOIA  appeals  and  a-iperi 
mandatory  extensions  of  FOIA  appeal  time 
limits  Ih  hereby  delegated  to  the  Director. 
Disclosure  Divl.->ion.  ThI.s  authority  may  be 
redelegated  to  the  level  of  Branch  Chief, 
Di.sclosure  Division. 

Delegation  Order  No.  165,  issued  May  23. 
1977,  l.s  superseded. 

TIerome  Kurtz. 
Coinmi.^.sioner. 

July   18,   1977. 

|FR  Doc  77  21650   Filed   7  26  77.8:45  am] 


I  Delegation  Order  No    11   (Rev   81] 

REGIONAL  COMMISSIONERS,  ET  AL. 

Delegation  of  Authority 

AGENCY:     Internal    Revenue    Service, 

Treasurj'- 

ACTION:  Delegation  of  authority. 

SUMMARY:  Tlie  authority  of  the  Com- 
missioner of  Internal  Revenue  to  accept 
or  reject  offers  in  compromise  Ls  redele- 
gated as  set  forth  in  the  text  of  the  dele- 
gation order  which  appears  below. 

EFFECTIVE  DATE:  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  C.  McRoy.  ACTS:C:T.  1111  Con- 
stitution Avenue,  NW.,  Room  7530, 
Washington,  DC.  20224  (202-566-4323. 
not  toll  free ) . 

Thomas  L.  Davis, 
Director,  Collection  Division. 

Delegation  Order 

authokity  to  acceit  or  reject  offers  in 
compromise 

Date  of  i>,.sue:  July  25,  1977. 
EfTectlve  dale:  July  25,  1977. 

The  avtthorlty  vested  in  the  Commissioner 
of  Internal  Revenue  by  Treasury  Department 
Order  No.  150-25  dated  June  1.  1953,  as 
amended  by  Order  No.  180  dated  November 
17.  1953.  and  Order  No.  150-36  dated  August 
17.  1954.  26  CFR  301.7122-1  and  26  CFR  301.- 
7701-9,  and  Treasury  Department  Order  No. 
150  60  dated  June  3,  1964.  Is  hereby  dele- 
g.-xled  as  follows: 

1.  Regional  Commis,sioners  of  Interna'. 
Revenue  are  delegated  authority  under  sec- 
tion 7122  of  the  Internal  Revenue  Code,  to 
accept  offers  in  compromise  of  tax.  based 
solely  on  doubt  as  to  liability,  if  the  unpaid 
liability  (including  any  interest,  penalty,  ad- 
ditional amount  or  addition  to  tax)  is  $100- 
000  or  more.  This  authority  doe.s  not  pertain, 
to  offers  iu  compromise  of  liabilities  arising 
under  laws  relating  to  alcohol,  tobacco,  and 
firearms  taxes.  The  authority  delegated 
herein  may  not  be  redelegated. 

2.  For  the  Office  of  International  Opera- 
tions, the  Assistant  Commissioner  (Compli- 
ance) is  delegated  authority,  under  section 
7122  of  the  Internal  Revenue  Code,  to  ac- 
cept offers  in  compromise  of  tax.  based  .solely 
on  doubt  as  to  liability,  if  the  xuipaid  lia- 
bility (Including  any  interest,  penalty,  ad- 
ditional amount  or  addition  to  tax)  is 
$100,000  or  more.  This  authority  does  not 
pertain  to  offers  In  compromLse  of  liabilities 
arising   under  laws  relating  to  alcohol,   to- 
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bacco  and  firearms  taxes.  The  authority  dele- 
gated herein  may  not  be  redelegated. 

3.  The  Director,  Collection  Division  Is  dele- 
gated authority,  under  section  7122  of  the 
Internal  Revenue  Code,  to  accept  offers  In 
compromise  based  on  doubt  as  to  collecti- 
bility and  those  based  on  doubt  as  to  both 
collectibility  and  liability  If  the  unpaid  lia- 
bility (Including  any  Interest,  penalty,  addi- 
tional amount  or  addition  to  tax)  Is  $100,000 
or  more.  In  addition,  the  Director,  Collec- 
tion Division  Is  delegated  avithorlty  to  accept 
offers  In  compromise  submitted  under  sec- 
tion 3469  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  194)  Insofar  as  claims  arising  In 
the  administration  of  the  Internal  revenu" 
laws  are  concerned.  The  authorities  delegated 
herein  do  not  pertain  to  ofTers  in  compromise 
of  liabilities  arising  under  laws  related  to 
alcohol,  tobacco  and  firearms  tftxrs.  The  a'- 
thorities  delegated  herein  may  not  be  re- 
delegated. 

4.  District  Directors.  Assistant  District  Di- 
rectors, the  Director  of  International  Opera- 
tions and  the  Assistant  Director  of  Interna- 
tional Operations  are  delegated  authority, 
under  section  7122  of  the  Internal  Code,  to 
accept  offers  in  compromise  In  cases  in  which 
the  liability  sought  to  be  comnromlsed  (In- 
cluding any  Interest,  nenalty.  additional 
amount  or  addition  to  the  tax)  is  less  than 
$100,000.  to  accept  offTs  Involving  specific 
penalties,  and  to  reject  offers  in  compromise 
regardless  of  the  amount  of  the  liability 
sought  to  be  compromised.  This  authority 
does  not  pertain  to  offers  in  comnromlse  of 
liabilities  arislner  under  laws  relating  to  alco- 
hol, tobacco  and  firearms  taxes.  The  author- 
ity deleeated  herein  mav  not  he  redelpf^ted. 
except  that  the  authority  to  relect  offers  In 
compromise  may  be  redelegated,  but  not 
lower  than  to  Division  Chi^f . 

5.  Service  Center  Directors  and  Assistant 
Service  Center  Directors  are  deleeated  au- 
thority, under  section  7122  of  the  Internal 
Revenue  Code,  to  accent  offers  In  comnromlse 
limited  to  nenaltles  based  solelv  on  doubt 
as  to  liability,  if  the  unpaid  llabllitv  Is  less 
than  $100,000.  and  to  relect  offers  In  com- 
promise limited  to  penalties  reeardless  of  the 
amount  of  the  llabllitv  soucht  to  be  com- 
promised. This  authority  does  not  pertain 
to  offers  in  comnromlse  "of  liabilities  arising 
under  laws  relating  to  alcohol,  tobacco  and 
firearms  taxes.  This  authority  may  be  redele- 
gated,  but  not  lower  than  to  Division  Chief, 

6.  This  Order  supersedes  Delegation  Order 
No.  11  (Rev.  7)  Issued  May  19.  1976. 

William  E.  Williams, 
Acting  CommissioneT. 
June  16,  1977. 

IFR  Doc.77-21649  Filed  7-26-77;8:45  am] 


Office  of  the  Secretary 

CALCIUM   PANTOTHENATE   FROM   JAPAN 

Antidumping;  Tentative   Determination   to 
Modify  or  Revoke  Dumping  Finding 

AGENCY:  United  States  Tieasury  De- 
psutment, 

ACmON:  Modification  of  Finding  of 
Dumping, 

SUMMARY :  This  notice  is  to  advise  the 
public  that  it  appears  that  Dalichl  Sel- 
yaku  of  Japan  \s  no  longer  selling  cal- 
cium pantothenate  from  Japan  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  merchandise 
sold  for  exportation  to  the  United  States 
is  less  than  the  price  of  such  or  similar 


merchandise  sold  In  the  home  market  or 
to  third  countries.  In  addition,  Dailchl 
Seiyaku  has  given  assurances  that  future 
sales  will  not  be  at  less  than  fair  value.  If 
this  action  is  made  final,  entries  of  this 
merchandise  from  Dalichl  Seiyaku,  on  or 
after  the  effective  date  of  this  notice,  will 
no  longer  be  liable  for  special  duties  un- 
der the  Antidumping  Act,  1921.  Inter- 
ested persons  are  invited  to  make  com- 
ments, 

EFFECTIVE  DATE:  July  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  S.  Clapp,  Duty  Assessment  Divi- 
sion. United  States  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Wash- 
ington, DC   20229,  202-566-5492. 

A  finding  of  dumping  with  respect  to 
calcium  pantothenate  fi-om  Japan  was 
published  as  Treasury  Decision  74-34  in 
the  Federal  Register  of  January  17, 
1974  <39FR  2086). 

After  due  investigation,  It  has  been 
determined  tentatively  that  calcium 
pantothenate  produced  and  sold  by  Dali- 
chl Seiyaku  Co.,  Ltd.,  of  Japan,  Is  not 
being,  nor  is  likely  to  he,  sold  In  the 
United  States  at  less  than  fair  value 
within  tlie  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.). 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

The  investigation  indicated  that  no  sales 
have  been  made  at  less  than  fair  value  by 
Dftllchi  Selyalcu  Co.,  Ltd.,  since  the  finding 
of  dumping,  and  that  producer  has  given 
assurances  that  future  sales  of  calcium  pan- 
tothenate to  the  United  States  will  not  be 
made  at  less  than  fair  value. 

Accordingly,  notice  Is  hereby  given 
that  the  Department  of  the  Treasury  In- 
tends to  modify  the  finding  of  dumping 
with  respect  to  calcium  pantothenate 
from  Japan  to  exclude  calcium  panto- 
thenate produced  and  sold  by  Dalichl 
Seiyaku  Co.,  Ltd. 

In  accordance  with  5  153.40,  Customs 
Regulations  (19  CFR  153.40),  Interested 
persons  may  present  written  views  or  ar- 
guments, or  request  In  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  NW.,  Washington.  D.C. 
20229,  in  time  to  be  received  by  his  olBce 
no  later  than  August  8,  1977,  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  Issues  wished  to  be 
discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the  Com- 
missioner of  Customs  In  time  to  be  re- 
ceived by  his  office  not  later  than  Au- 
gust 26.  1977. 

This  notice  Is  published  piu-suant  to 
§  153.44(c)  of  the  Customs  Regulations 
(19  CFR  153.44(c)). 

Henrt  C.  Stockell,  Jr., 
Acting  General  Counsel. 

July  21,  1977. 

|PR  Doc.77-21590  Filed  7-26-77;8:4fi  am] 


VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON   EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 
tional Allowances  that  on  August  22, 
1977.  at  10  a.m.,  the  Veterans  Adminis- 
tration Regional  Office  Station  Commit- 
tee on  Educational  Allowances  shall  at 
Federal  Building,  U.S.  Courthouse, 
Room  A-220.  110  9th  Avenue,  South, 
Nashville,  Tennessee,  conduct  a  hearing 
to  determine  whether  Veterans  Admin- 
istration benefits  to  all  eligible  persons 
enrolled  in  West  Tennessee  Business 
College.  525  East  Main  Street,  Jackson, 
Tennessee,  should  be  discontinued,  as 
provided  to  38  CFR  21.4134,  becau.se  a 
requirement  of  law  is  not  being  met  or 
a  provLsion  of  the  law  has  been  violated. 
All  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that  time 
and  place. 

Dated:  July  20,  1977. 

R.    S.    BlELAK, 

Director.  VA  Regional  Office, 
Nashville,  Tennessee. 

[FR  Doc.77-21589  Filed  7-26-77;8:45  am| 

INTERSTATE  COMMERCE 
COMMISSION 

(No.  445) 

ASSIGNMENT  OF  HEARINGS 

July  22,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested, 

MC  139495  Sub  No.  181  National  Carriers, 
Inc.  now  being  assigned  October  17.  1977 
(1  day)  for  hearing  in  Chicago,  Illinois  in 
a  hearing  room  to  be  later  designated. 

MC  140792  Sub  No.  3  Stanley  E.  Whitehead 
now  being  assigned  October  18.  1977  (1 
day)  for  bearing  In  Chicago,  IlUnols  in  a 
hearing  room  to  be  later  designated. 

MC  138144  Sub  No.  19  Fred  Olson  Co..  Inc., 
now  being  assigned  October  19.  1977  (1 
day)  for  hearing  In  Chicago,  Illinois,  In 
a  bearing  room  to  be  later  designated. 

MC  139973  Sub  No.  12  J.  H.  Ware  Trucking, 
Inc.,  now  being  assigned  October  20,  1977 
(2  days)  for  bearing  In  Chicago,  lUlnola 
in  a  hearing  room  to  be  later  designated. 


MC  142467  Hugh  A  Mitchell.  DBA  Mitchell 
Special  Emergency  Hauling  Service,  now 
assigned  July  26,  1977  at  Jackson,  Mlssis- 
.slppl  Is  cancelled  and  reassigned  for  the 
20th  day  of  September.  1977.  (4  days)  at 
Jackson,  MIssKslppl  in  a  hearing  room  to 
ix-  later  designated. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

|FR  Doc  77  »I65."j  Filed  7-26  77;8: 45  am) 


I  Rule  i;t.  Ex  Parte  No  241.  Exemption 
No    140) 

CENTRAL  OF  GEORGIA   RAILROAD  CO. 
AND  SOUTHERN   RAILWAY   CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

//  appearing,  That  tlie  railroads  named 
below  own  numerous  long  plain  gondolas; 
that  under  present  conditions  there  are 
.substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars  to 
tlie  owners  would  result  in  their  l>eing 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  .-shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing in  unnecessaiT  loss  of  utilization  of 
sucli  cars. 

It  is  ordered.  That  pur.suant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  61-ft.  in 
length  or  greater,  described  in  the  Offi- 
cial Railway  Equipment  Register,  I.C.C- 
R.E.R.  No.  403,  issued  by  W.  J.  Trezise. 
or  successive.  Lssues  thereof,  as  havins 
mechanical  designation  "GB",  which  is 
61-ft.  in  length  or  greater,  which  bear 
the  reporting  marks  listed  below,  may  be 
ased  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Central  of  Georgia  Railroad  Company 

Reporting  Marks:  CG 
Southern  Railway  Company 

Reporting  Mark£:  SOU 

Effective  Augu.st  1,  1977.  and  continu- 
ing In  effect  until  further  order  of  this 
Commission 

Is.sued  at  Washington,  D.C,  July  18, 
1977. 

Interstate  Commefce 

Commission, 
Joel  E.  Burns. 

Agent. 

(FR  Doc  77-21058  Filed  7-26-77;8:45  am] 


(Rule  19.  Ex  Parte  No.  241,  Exemption 
No.  139] 

CHICAGO.   MILWAUKEE,   ST.   PAUL  AND 
PACIFIC   RAILROAD  CO. 

Exemptions  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  narrow- 
door,  plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  In  their  being 
stored  Idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 


portincr  traffic  offered  for  shipments  to 
points  remote  from  the  car  owners;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  plain  box- 
cars owned  by  the  railroads  listed  herein, 
re.sulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

/(  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  403.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44-ft.  6-in.  or  less, 
equipped  witli  doors  less  than  9-ft.  wide; 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  sliall  be  ex- 
empt from  the  provisions  of  Car  Ser\'ice 
Rules  l(ai,2(a»,  and  2(b>. 

»  »  »  •  • 

Chicago,    Milwaukee.    St.    Paul    and    Pacinc 
Railroad  Company. 

Reporting  Marks:  MILW. 
St.  Louis-San  Franci.'^to  Railway  Company 

Reporting  Marks:  SLSF 
Soo  Line  Railroad  Company. 

Reporting  Marks:  SOO. 

Effective  11:59  p.m..  July  21.  1977,  and 
continuing  in  effect  until  further  order 
of  this  Commission, 

l.s.sued  at  Washington,  D.C.  July  14, 
1977. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkincton, 
Agent. 

Note:   Burlington  Northern,  Inc.  deleted. 

IPRDoc.77  21660  FUed  7-26-77:8:45  am] 


[Order  No  33,  Under  Revised  Service  Order 

No.   1252] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION   CO. 

Rerouting  Traffic 

To  all  railroads:  In  the  opinion  of  Joel 
E.  Biu-ns,  Agent,  the  Chicago  and  North 
Western  Transportation  Co,  is  unable  to 
transport  traffic  over  its  line  between 
Albia,  Iowa,  and  New  Sharon,  Iowa,  be- 
cause of  fire  damage  to  its  bridge  two 
miles  south  of  New  Sharon, 

It  is  ordered.  That:  ta)  The  Chicago 
and  North  Western  Transportation 
Company,  being  unable  to  transport 
traffic  over  its  line  between  Albia,  Iowa, 
and  New  Sliaron,  Iowa,  because  of  fire 
damage  to  its  bridge  two  miles  south 
of  New  Sharon,  that  carrier  is  hereby 
authorized  to  reroute  or  divert  such  traf- 
fic via  any  available  route  to  expedite 
the  movement.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  refer- 
ence to  this  order  as  authority  for  the 
rerouting, 

(b>  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
iiig  or  diversion  is  ordered, 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 


the  time  each  car  is  rerouted  or  diverted 
and  -shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

<d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  .said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

lei  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  through  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  .shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

d)  Effective  date:  This  order  shall  be- 
come effective  at  4  p.m..  July  19,  1977. 

ig)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  August  5,  1977,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  sei-ved  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association :  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register, 

Issued  at  Washington,  D,C.,  July  19, 
1977. 

Interstate  Commerce 
'  Commission, 

Joel  E.  Bl'rns, 

Agent. 

|FRDoc.77  21661  Filed  7  26-77:8:45  am] 


FOURTH    SECTION   APPLICATIONS   FOR 
RELIEF 

Jtn,Y  22,  1977. 

An  application,  as  summarized  below. 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  psrmit  common 
carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  point-s. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.' 

FSA  No.  43400 — VarioiLS  Commodities 
from  Channelview,  Tex.  Piled  by  South- 
western Freight  Bureau,  Agent  «No.  B- 
698),  for  Interested  rail  carriers.  Rates 
on  various  commodities.  In  carloads  and 
tank-car  loads,  as  described  In  the  appli- 
cation, from  Channelview,  Tex.,  to  speci- 
fied points  in  eastern  territory. 
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Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  292  to  South- 
western Freight  Bureau.  Agent,  tariff 
355-C.  ICC.  No.  5062.  Rates  are  pub- 
lished to  become  effective  on  August  21, 
1977. 

Aggregate  of  Intermediates 

PSA  No.  43401— Carbo/ic  Acid 
iPherioh  from  Channelview.  Tex.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-699).  for  interested  rail  carriers. 
Rates  on  acid,  carbolic  ( phenol  >,  in 
tank-car  loads,  as  described  in  the  appli- 
cation, from  Channelview,  Te.x.,  to  Cin- 
cinnati, Ohio. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  mar- 
ket competition  without  use  of  such 
rates  as  factors  iii  constructing  com- 
bination rates. 

Tariff— Supplement  292  to  Southwest- 
ern Freight  Bureau.  Agent,  tariff  355-C, 
ICC.  No.  5062.  Rates  are  published  to 
become  effective  on  August  21, 1977. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION   OF   GATEWAY    LETTER    NOTICES 

July  22,  1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  tlie  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065 ) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  propo.sed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applicant  or  its  representa- 
tive. Protests  against  the  elimination  of 
a  gateway  will  not  operate  to  stay  com- 
mencemient  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  8973  (Sub-No.  E139>,  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING.  INC.,  2424  95th 
Street,  N.  Bergen,  N.J.  07047.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
11th  Street  NW..  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  articles,  hard- 
ware, and  building  materials,  equipment, 
and  supplies,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 


commodities  in  bulk,  and  commodities 
requiring  special  equipment,  from  points 
in  Morris  County,  N.J.,  to  points  in  that 
part  of  Connecticut  on  and  east  of  a  line 
beginning  at  the  Massachusetts-Connec- 
ticut State  line  and  extending  south 
along  Connecticut  Highway  198  to  junc- 
tion unnumbered  road  near  Phoenixville, 
thence  along  said  unnumbered  road  to 
junction  Connecticut  Highway  97,  thence 
along  Connecticut  Highway  97  to  junc- 
tion Connecticut  Highway  2,  thence 
along  Connecticut  Highway  2  to  junction 
unnumbered  road  west  of  Connecticut 
Hieiiway  164,  thence  along  ."^aid  unnum- 
bered road  to  Connecticut  Highway  27, 
and  thence  along  Connecticut  Highway 
27  to  the  shore  of  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  warehouse  and  plant 
facilities  of  Alcan  Aluminum  Corp.  at 
Woodbridge.  N.J. 

No.  MC  8973  (Sub-No.  E194)  (correc- 
tion', filed  December  1"?,  1976,  published 
in  the  Federal  Register  issue  of  July  6, 
1977.  and  republished,  as  corrected,  this 
issue.  Applicant:  METROPOLITANT 
TRUCKING.  INC..  2424  95th  Street,  N. 
Bergen.  N.J.  07047.  Applicant's  represent- 
ative: E.  Stephen  Heisley.  666  11th 
Street  NW.,  Washington.  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture and  sale  of  plastic  articles  (except 
in  bulk,  and  commodities  requiring  spe- 
cial equipment*,  between  points  in  Pas- 
saic County,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Con- 
necticut on  and  east  of  a  line  beginning 
at  the  Massachusetts-Connecticut  State 
line  and  extending  south  along  Connec- 
ticut Highway  8  to  junction  U.S.  High- 
way 44,  thence  along  U.S.  Highway  44  to 
junction  Connecticut  Highway  219, 
thence  along  Connecticut  Highway  219 
to  junction  Connecticut  Highway  25, 
thence  along  Connecticut  Highway  25 
to  junction  Connecticut  Highway  179, 
thence  along  Connecticut  Highway  179 
to  junction  Connecticut  Highway  4, 
thence  along  Connecticut  Highway  4 
to  junction  Connecticut  Highway  69, 
thence  along  Connecticut  Highway  69 
to  junction  Connecticut  Highway  15, 
thence  along  Connecticut  Highway  15 
to  junction  Connecticut  Highway  34, 
thence  along  Connecticut  Highway  34 
to  junction  Connecticut  Highway  8, 
thence  along  Connecticut  Highway  8 
to  junction  Connecticut  Highway  25, 
thence  along  Connecticut  Highway  25  to 
Shore  of  Long  Island  Connecticut.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Colorite  Plas- 
tic Co.,  Division  of  Dart  Industries,  Inc., 
at  Ridgefield,  N.J. 

Note. — The  purpose  of  this  correction  Is  to 
Include  the  second  portion  of  the  letter  no- 
tice which  was  omitted  In  the  July  6,  1977, 
publication. 

No.  MC  40215  (Sub-No.  E6).  filed  May 
17.  1974.  Applicant:  RICHARDSON 
TRANSFER  St  STORAGE  CO..  INC.,  246 
N.    Fifth    Street,    Salina.    Kans.    67401. 


Applicant's     representative:      Theodore 
Polydoroff,  Suite  600,  1250  Connecticut 
Avenue   NW.,   Washington,   D.C.   20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Household   goods. 
as  defined  by  the  Commission,  (A>  F^om 
points  in  Colorado  on  and  east  of  a  line 
beginning  at  the  Colorado-New  Mexico 
State  line,  and  extending  along  Colorado 
Highway  389  to  junction  U.S.  Highway 
160.  to  junction  Colorado  Highway  109. 
to    junction    U.S.    Highway    50.    thence 
along  U.S.  Highway  50  to  junction  U.S. 
Highway    87.    thence    north    along    U.S. 
Highway  87   to  the  Colorado-Wyoming 
State  line,   to  points   in   California  on 
and  south   of   a  line  beginning  at   the 
California-Arizona   State   line,   and   ex- 
tending   along    Interstate    Highway    8, 
thence  west  along  Interstate  Highway  8 
to  the  Pacific  Ocean;  (B)  from  points  in 
Colorado  on  and  east  of  a  line  beginning 
at  the  Colorado-New  Mexico  State  line, 
and  extending  along  Colorado  Highway 
389   to   Junction   U.S.   Highway   160,   to 
junction     Colorado     Highway     109,     to 
junction    U.S.    Highway    50,    to    jutic- 
tion    Colorado    Highway    71,    to    junc- 
tion Interstate  Highway  70,  thence  east 
along    Interstate    Highway    70    to    the 
Kansas-Colorado  State  line,  to  points  in 
California:  (O  from  points  in  Colorado 
on  and  east  of  a  line  beginning  at  the 
Colorado-New    Mexico    State    line    and 
extending  north  along  Colorado  Highway 
389   to   junction   U.S.   Highway    160.   to 
junction  Colorado  Highway  109,  thence 
north  on  Colorado  Highway  109  to  the 
junction    of    U.S.    Highway    50,    to    the 
Colorado-Kansas  State  line  to  points  in 
Idaho  on  and  north  of  a  line  beginning 
at  the  Oregon-Idaho  State  line,  and  ex- 
tending east  along  Idaho  Highway  19  to 
junction  Idaho  Highway  55,  thence  north 
along    Idaho    Highway    55    to   junction 
Idaho   Highway   21,    thence   east   along 
Idaho  Highway  21  to  junction  Interstate 
Highway    93,    thence    along    Interstate 
Highway  93  to  junction  Idaho  Highway 
28,  thence  east  along  Idaho  Highway  28 
to  the  Idaho-Montana  State  line:    (D) 
from  points  in  Colorado  on  and  east  of  a 
line  beginning  at  the  Wyoming-Colorado 
state    line,    and    extending    along    the 
Colorado  Highway  71  to  junction  Inter- 
state   Highway    70,    thence    east    along 
Interstate  Highway  70  to  the  Colorado- 
Kansas  State  line,  to  points  in  Arizona  on 
and  west  of  a  line  beginning  at  the  in- 
ternational     boundary      line      between 
United  States  and  Mexico,  and  extend- 
ing  north    along   U.S.   Highway   89.    to 
junction  Interstate  Highway  10,  thence 
west  along  Interstate  Highway  10  to  the 
Arizona-California  State  line.  The  pur- 
pose  of   this   filing   is   to  eliminate   the 
gateway  of  Coolidge,  Kans. 

No.  MC  40215  (Sub-No.  E24)  (partial 
correction),  filed  May  17,  1974,  published 
in  the  Federal  Register  issue  of  May  26. 
1977,  and  partially  republished,  as  cor- 
rected, this  Issue.  Applicant:  RICHARD- 
SON TRANSFER  &  STORAGE  CO.. 
INC..  246  N.  Fifth  Avenue,  Salina,  Kans. 
67401.  Applicant's  representative:  James 
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F.  Flint.  Ephraim  &  Polydoroff,  1250 
Connecticut  Avenue  NW.,  Suite  600, 
Wa.shington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission:  (8)  (A)  From 
points  in  Ohio  to  points  in  Nebraska  on 
and  north  and  west  of  a  line  beginning 
at  the  Nebraska-Kansas  State  line,  and 
extending  north  along  U.S.  Highway  77, 
to  junction  Nebraska  Highway  79,  thence 
north  along  Nebraska  Highway  79  to 
junction  Ncbia.ska  Highway  92,  thence 
west  along  Nebraska  Highway  92  to 
junction  U.S.  Highway  81,  thence  north 
along  U.S.  Highway  81  to  junction  Neb- 
ra.ska  Highway  22.  thence  north  along 
Nebraska  Highway  22  to  junction  Neb- 
raska Highway  70.  thence  west  along 
Nebraska  Highway  70  to  junction  U.S. 
Highway  83.  thence  north  along  U.S. 
Highway  83  to  the  Nebraska -South  Da- 
kota State  line:  (B)  from  points  in  Ohio 
on  and  south  of  a  line  beginning  at  the 
Oluo-Jndiana  State  line,  and  extending 
east  along  Interstate  Highway  70  to  the 
Ohio-West  Virginia  State  line,  to  points 
in  Nebraska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Kansas.  The  purpose  of  this  partial  re- 
publication is  to  correct  the  highway 
description.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

Nn.  MC  40215  i Sub-No.  E31>  (correc- 
tioni.  filed  May  17.  1974.  published  in 
the  Federal  Register  issue  of  May  26. 
1977.  and  partially  corrected,  as  pub- 
lished, this  i-ssue.  Applicant:  RICHARD- 
SON &  TRANSFER  &  STORAGE  CO., 
INC..  246  N.  Fifth  Avenue.  Salina,  Kans. 
67401.  Applicants  representative:  James 
F.  Flint,  Ephraim  &  Polydoroff,  Suite  600, 
1250  Connecticut  Avenue  NW.,  Wa.shing- 
ton, DC.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  (9>  from  points  in  Virginia 
on  and  east  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line,  and 
extending  southeast  along  Virginia 
Highway  39  to  junction  U.S.  Highway 
60.  thence  east  along  U.S.  Highway  60  to 
junction  U.S.  Highway  29.  thence  south 
along  U.S.  Highway  29  to  the  Virgnia- 
North  Carolina  State  line,  to  points  in 
Nebraska.  (14)  (A)  From  points  in  Vir- 
ginia on  and  west  of  a  line  beginning  at 
the  Virginia-West  Virginia  State  line, 
and  extending  south  along  U.S.  Highway 
52  to  the  Virginia-North  Carolina  State 
line,  to  points  in  Texas  on  and  north  and 
we.st  of  a  line  beginning  at  the  Texas- 
Oklahoma  State  line  and  extending  west 
along  U.S.  Highway  66  to  junction  U.S. 
Highway  385.  at  Vega,  Tex.;  thence  south 
along  U.S.  Highway  385  to  junction 
Texas  Highway  115,  thence  southwest 
along  Texas  Highway  115  to  junction 
U.S.  Highway  80,  thence  west  along  U.S. 
Highway  80  to  junction  Texas  Highway 
17.  thence  south  along  Texas  Highway 
17  to  junction  U.S.  Highway  67.  thence 
along  U.S.  Highway  67  to  the  interna- 
tional boimdary  between  United  States 
and  Mexico.  The  purpose  of  this  filing  is 


to  eliminate  the  gateways  of  points  In 
Ohio  and  Kansas.  The  purpose  of  this 
partial  correction  Is  to  correct  the  ter- 
ritory description.  The  remainder  of  this 
letter-notice  remains  as  previously 
published. 

No.  MC  61825  (Sub-No.  E981).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
linsville.  Va.  24078.  Applicant's  repre- 
.sentativc:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington,  D.C. 
20036.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irre-Mlar  routes,  transporting:  Such  iron 
and  steel  articles  as  are  tised  as  con- 
struction materials.  (A)  Between  points 
in  Preston  and  Tucker  Counties,  W.  Va., 
and  those  points  in  Pendleton  County, 
W.  Va.,  within  125  miles  of  Wellsburg, 
W.  Va  .  on  the  one  hand.  and.  on  the 
other,  points  in  New  York,  except  points 
in  Cattaraugus.  Chautauqua,  and  Erie 
Counties;  (Bi  between  points  in  New 
York,  except  points  in  Cattaraugus. 
Chautauqua,  and  Erie  Counties,  on  the 
one  hand.  and.  on  the  other,  points  In 
Preston  and  Tucker  Counties.  W.  Va., 
and  those  points  in  Pendleton  County, 
W.  Va..  within  125  miles  of  Wellsburg, 
W.  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown, 
Brooke  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E982).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385,  Col- 
linsville.  Va.  24078.  Applicant's  repre- 
sentative: Harr>'  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  .'itecl  articles  as  are  used  as  con- 
struction juatcrials.  (A)  Between  points 
in  Brooke  and  Hancock  Counties.  W.  Va.. 
on  the  one  hand,  and.  on  the  other. 
points  in  Pennsylvania  on  and  east  of 
a  line  beginning  at  the  Penn.sylvania- 
New  York  State  line,  and  extending 
along  Pennsylvania  Highway  449,  to 
junction  Penn.sylvania  Highway  49,  to 
junrtion  Penn.'-ylvania  Highway  44.  to 
junction  U.S.  Highway  6,  to  junction 
Pennsylvania  Highway  872.  to  junction 
Pennsylvania  Highway  120,  to  junction 
Pennsylvania  Highway  144.  to  junction 
Pennsylvania  Highway  879.  to  junction 
U.S.  Highway  219,  to  junction  Penn.syl- 
vnnia  Hipliway  286.  to  junction  U.S. 
Highway  119.  to  the  Pennsylvania-West 
Virginia  line:  <B)  between  points  in 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  Pennsylvania-New  York 
state  line  and  extending  along  Pennsyl- 
vania Highway  449,  to  junction  Penn- 
sylvania Highway  49,  to  junction  Penn- 
sylvania Highway  44,  to  junction  U.S. 
Higliway  6.  to  junction  Pennsylvania 
Highway  872.  to  junction  Pennsylvania 
Highway  120.  to  junction  Pennsylvania 
Highway  144,  to  junction  Pennsylvania 
Highway  879,  to  junction  U.S.  Highway 
219,  to  junction  Pennsylvania  Highway 
286.  to  junction  U.S.  Highway  119.  to  the 
Pennsylvania-West  Virginia  State  line. 
Tlie  puri>ose  of  this  filing  Is  to  eliminate 


the     gateway     of     Coketown.     Brooke 
County,  W.  Va. 

No.  MC  61825  <  Sub-No  E983  ' ,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville,  Va.  24078.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington,  D.C. 
2003G.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  con- 
struction materials,  (A)  Between  points 
in  Ohio  County.  W.  Va.,  on  the  one  hand, 
and.  on  the  other,  points  in  Pennsylvania 
on  and  east  and  north  of  a  line  begin- 
ning at  the  Pennsylvania-West  Virginia 
State  line  and  extending  along  U.  S. 
Highway  22,  to  junction  Interstate  High- 
way 76,  to  junction  Pennsylvania  High- 
way 160.  to  tlie  Pennsylvania-Maryland 
State  line;  (B)  between  points  in  Penn- 
sylvania on  and  east  and  north  of  a  line 
beginning  at  tiie  Pennsylvania- West  Vir- 
ginia State  line,  and  extending  along  U.S. 
Highway  22.  to  junction  Interstate  High- 
way 76  to  junction  Pennsylvania  High- 
way 160.  to  the  Pennsylvania-Maryland 
State  line,  on  the  one  hand.  and.  on  the 
other,  points  in  Ohio  County.  W.  Va.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gatewav  of  Coketown,  Brooke  County. 
W.  Va. 

No.  MC  61825  (Sub-No.  E984 » .  filed 
May  13.  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
linsville.  Va.  24078.  Applicants  repre- 
sentative: Harry  J,  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Such  iron 
and  steel  articles  as  are  used  as  con- 
struction materials.  (Ai  Between  points 
In  Braxton.  Calhoun,  Clay,  Doddridge. 
Gilmer,  Jackson,  Marshall.  Mason. 
Nicholas.  Pleasants.  Ritchie,  Roane.  Ty- 
ler, Wetzel,  Wirt,  and  Wood  Counties. 
W.  Va..  and  those  points  within  125  miles 
of  Wellsburg.  W.  Va..  on  the  one  hand, 
and.  on  the  other,  points  in  Pennsyl- 
vania on  and  east  and  north  of  a  line 
beginning  at  the  Pennsylvania-West 
Virginia  State  line,  and  extending  along 
U.S.  Highway  22  to  junction  Pennsyl- 
vania Highway  56.  to  junction  Interstate 
Highway  70.  to  the  Pennsylvania-Mary- 
land State  line:  (B»  between  points  in 
Pennsylvania  on  and  east  and  north  of  a 
line  beginning  at  the  Pennsylvania-West 
Virginia  State  line,  and  extending  along 
U.S.  Highway  22.  to  junction  Pennsyl- 
vania Highway  56.  to  junction  Inter- 
state Highway  70.  to  tlie  Pennsylvania- 
Maryland  State  line,  on  the  one  hand, 
and.  on  the  other,  iwints  in  Braxton.  Cal- 
houn. Doddridge,  Gilmer.  Marshall, 
Pleasants.  Ritchie.  Tyler.  Wetzel.  Wirt, 
and  Wood  Counties.  W.  Va..  and  those 
points  in  Clay.  Jackson.  Ma.<^on.  Nicho- 
las, and  Roane  Counties,  W.  Va..  within 
125  miles  of  Wellsburg.  W.  Va.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Coketown,.  Brooke  County. 
W.Va. 

No.  MC  61825  (Sub-No.  E985',  filed 
May  13.  1974.  Applicant:  ROY  STONE 
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TRANSFER  CORP..  P  O.  Box  385.  Col- 
linsville.  Va.  24078.  Ajjplicanfs  repre- 
sentative: Harry  J.  Jordan.  1000 
Sixteenth  Street  NW..  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  a<  constru<- 
tioti  muterials.  (A>  Between  point,s  in 
Barbour.  Harrison.  Lewis.  Marion.  Mon- 
ongalia. Taylor.  Upshur  Counties.  W. 
Va.  and  points  in  Webster  County. 
W.  Va..  within  125  miles  of  Wellsbuig. 
W.  Va.,  on  the  one  hand,  and.  on  tlie 
other,  points  in  Pennsylvania  on  and 
north  and  west  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  liJie  and 
extending  along  U.S.  Higliway  219.  to 
junction  U.S.  Highway  6.  to  junction 
Pennsylvania  Highway  66,  to  junction 
Pennsylvania  Highway  68  to  the  Penn- 
sylvania-West Virginia  State  line,  and, 
points  on  and  east  and  north  of  a  line 
beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  U.S. 
Highway  220  to  junction  U.S.  Highway 
6,  to  junction  Pennsylvania  Highway 
309,  to  the  Pennsylvania  Turnpike,  to 
junction  with  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Pennsylvania-New  Jersey  State  line ; 
(b>  between  points  in  Pennsylvania  on 
and  north  and  west  of  a  line  beginning 
at  the  New  York-Pennsylvania  State 
line  and  extending  along  U.S.  Highway 
210,  to  junction  U.S.  Highway  6.  to  junc- 
tion Pennsylvania  Highway  66.  to  junc- 
tion Pennsylvania  Highway  68  to  the 
Pennsylvania-West  Virginia  State  line, 
and.  points  on  and  east  and  north  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  U.S. 
Highway  220  to  junction  U.S.  Highway 
6.  to  junction  Pennsylvania  Highway 
309.  to  the  Penn.sylvania  Turnpike,  to 
jimction  with  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Penn.sylvania-New  Jersey  State  line, 
on  the  one  hand.  and.  on  the  other, 
points  in  Barbour.  Harrison,  Lewis,  Mar- 
ion. Monongalia,  Taylor,  and  Upshur 
Counties.  W.  Va.,  and  points  in  Webster 
County.  W.  Va..  within  125  miles  of 
Wellsburg,  W.  Va.  The  purpo.se  of  this 
filing  is  to  eliminate  the  gateway  of 
Coketown.  Brooke  County,  W.  Va. 

No.  MC' 61825  <  Sub-No.  E986  ' .  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  construc- 
tion materials.  (A)  Between  points  in 
Preston  and  Tucker  Counties,  W.  Va., 
and  -those  points  in  Randolph  County. 
W.  Va„  within  125  miles  of  WelLsburg,  W. 
Va..  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania  on  and  north  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-New York  State  line  and  extend- 
ing along  U.S.  Highway  219.  to  junction 
Pennsylvania  Highway  770,  thence  along 
Pennsylvania  Highway  770  to  junction 


Pcnnrylvania  Highway  59,  to  junction 
Pennsylvania  Highway  337,  to  junction 
U.S.  Highway  62.  to  junction  Pennsyl- 
vania Highway  8.  to  junction  Pennsyl- 
vania Highway  108.  to  junction 
Intoistatc  HigliWciy  79.  thence  along  In- 
leistiitc  Highway  79  to  junction  Penn- 
sylvania Highway  68,  to  the  Pennsyl- 
vania-West \'irginia  State  line.  (B) 
Between  points  in  Pennsylvania  on  and 
north  and  west  of  a  line  beginning  at 
the  Pcnnsylvanla-Ncw  York  State  line 
and  extending  along  U.S.  Highway  219, 
to  junction  Pennsylvania  Highway  770, 
thence  along  Pennsylvania  Highway  770 
to  junction  Pennsylvania  Highway  59. 
to  junction  Pennsylvania  Highway  337. 
to  junction  U.S.  Highway  62.  to  junction 
Pcnni-ylvania  Highway  8.  to  junction 
Penivsylvania  Highway  108.  to  junction 
Interstate  Highway  79.  thence  along  In- 
ter; tatc  Highway  79  to  junction  Penn- 
sylvania Highway  68  to  tlie  Pennsyl- 
vania-West Virginia  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
Preston  and  Tucker  Counties.  W.  Va., 
and  those  points  in  Randolph  County, 
W.  Va..  witliin  125  miles  of  WelLsburg, 
W.  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown. 
Brooke  County.  W.  Va. 

No.  MC  61325  (Sub-No.  E987>,  filed 
Mav  13.  1974.  Applicant:  RAY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteentli  St.  NW.,  Washington.  D.C. 
20036.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
a7id  steel  articles  as  are  tised  as  construc- 
tion materials,  between  points  in  Arm- 
strong, Beaver.  Butler,  Clarion,  Craw- 
ford. Forest,  Indiana,  Jefferson,  Law- 
rence. Mercer,  and  Venango.  Counties. 
Pa.,  and  those  points  in  Clearfield,  Elk, 
Erie  and  Warren  Counties,  W.  Va..  witli- 
in 125  miles  of  Wellsburg,  W.  Va  ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Boone.  Braxton,  Brooke,  Cabell,  Cal- 
houn, Clay.  Doddridge.  Fayette.  Gilmer, 
Greenbriar.  Harrison.  Jackson.  Kana- 
wha. Lewis.  Lincoln.  Logan.  McDowell. 
Marshall.  Mason.  Mercer,  Mingo,  Mon- 
roe. Nicholas.  Ohio.  Pleasants,  Putnam, 
Raleigh.  Ritchie.  Roane.  Summers, 
Tyler,  UiJshur.  Wayne.  Webster.  Wetzel, 
Wirt,  Wood,  and  Wyoming.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Cokcto\ni,  Brooke  County,  W.  Va. 

No.  MC  61825  <Sub-No.  E988),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P  O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  arc  used  as  construc- 
tion materials,  between  points  in  Alle- 
gheny County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Boone,  Braxton, 
Calhoun,  Clay,  Doddridge,  Fayette,  Gil- 
mer, Greenbriar,  Jackson  ,  Kanawha, 
Lincoln,  Logan.  McDowell.  Mason, 
Mercer.  Mingo,  Monroe.  Nicholas,  Pleas- 


ants, Pocahontas,  Putnam,  Raleigh, 
Ritchie,  Roane,  Summers,  Tyler,  Wayne, 
Webster,  Wirt,  Wood,  Wyoming,  and 
Catoell  Counties,  W.  Va.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Coketown,  Brooke  County,  W.Va. 

No.  MC  61825  (Sub-No.  E989>,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Wa.shington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
a7id  steel  articles  as  arc  used  as  construc- 
tion materiult.  between  points  in  Cam- 
bria County.  Pa.,  and  points  in  Blair 
County,  within  125  miles  of  WelLsburg, 
W.  Va..  on  the  one  hand,  and.  on  the 
other,  points  in  Boone.  Brooke,  Cabell, 
Calhoun,  Doddridge,  Hancock,  Jackson, 
Kanawha,  Lincoln.  Logan,  McDowell, 
Marshall,  Mason.  Mingo.  Ohio,  Pleas- 
ant,s,  Putnam,  Ritchie,  Roane.  Tyler. 
WajTie.  Wetzel,  Wirt.  Wood,  and 
Wyoming  Counties.  W.  Va.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Cokestown.  Brooke  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E990^  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collin.sville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  construc- 
tion materials,  between  points  in  Somer- 
set and  Westmoreland  Counties.  Pa.,  and 
those  points  in  Bedford  County,  W.  Va., 
within  125  miles  of  Wellsburg.  W.  Va..  on 
the  one  hand,  and,  on  the  other,  points  in 
Brooke,  Hancock  and  Ohio  Counties, 
W.  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown, 
Brooke  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E991).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordaji,  1000 
Sixteenth  St..  NW.,  Wa.shington,  D.C. 
20036.  Authority  sought  to  oparate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  construc- 
tion materials,  between  points  in  Fayette, 
Greene,  and  Wasliington  Counties,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Coketown.  Brooke  County.  W.  Va. 

No.  MC  61825  (Sub-No.  E992>.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
iron  and  steel  articles  as  are  used  as  con- 
struction materials,  between  points  to 
Beaver  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  In  New  York 
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on  and  east  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  line,  and 
extending  along  Interstate  Highway  81 
to  junction  New  York  Highway  57,  thence 
along  New  York  Highway  57  to  Lake 
Ontario.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown, 
Brooke  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E993>.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPOR.ATION.  P.O.  Box 
385.  Collinsville.  Va.  2-1078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  arc  used  as  con- 
struction materials,  between  points  in 
Lawrence  Coimty.  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York 
on  and  east  and  south  of  a  line  beginning 
at  the  New  York -New  Jersey  State  line, 
and  extending  along  Interstate  Highway 
84  to  junction  Interstate  Highway  87. 
thence  along  Interstate  Highway  87  to 
the  United  States-Canadian  Interna- 
tional Boundary  line.  The  purjjose  of  this 
filing  is  to  eliminate  the  gateway  of 
Coketown,  Brooke  County.  W.  Va. 

No.  MC  61825  (Sub-No.  E994).  filed 
Mav  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collin.sville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  con- 
struction materials,  between  points  in 
Butler  County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  on  and 
south  of  a  line  beginning  at  the  New 
York-New  Jersey  State  line  and  extend- 
ing along  Interstate  Highway  84.  and 
thence  along  Interstate  Higliway  84  to 
the  New  York-Connecticut  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Coketown,  Brooke 
County,  W.  Va. 

No.  MC  61825  (Sub-No.  E995>,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.,  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  con- 
struction materials,  between  points  in 
Allegheny  and  Westmoreland  Counties, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  In  New  York  on  and  north  of  a 
line  beginning  at  luke  Ontario  and  ex- 
tending along  New  York  Highway  3  and 
3-A  to  Saranac  Lake,  New  York,  thence 
along  New  York  Highway  86  to  junction 
New  York  Highway  9-N  to  Lake  Cham- 
plain.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Coketown, 
Brooke  County,  Wf  Va. 

No.  MC  61825  (Sub-No.  E996>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 


385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  oiierate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  arc  used  as  construc- 
tion Tnaterials.  between  points  in  Alle- 
gheny, Fayette,  Somerset  and  Washing- 
ton Counties.  Pa.,  and  points  in  Bedford 
County,  within  125  miles  of  Wellsburg, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  except  points  in 
Belmont  and  Jefferson  Counties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Coketown,  Brooke  County, 
W.Va. 

No.  MC  61825  (Sub-No.  E997>.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
335.  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixtef^nth  St..  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  .steel  articles  as  are  used  as  construc- 
tion materials,  between  points  in  Cam- 
bria, Indiana,  and  Westmoreland  Coun- 
ties, Pa.,  and  those  points  in  Blair 
County,  Pa.,  within  125  miles  of  Wells- 
burg. W.  Va..  on  the  one  hand.  and.  on 
the  other,  points  in  Ohio  except  points 
in  Belmont.  Columbiana.  Jefferson.  Ma- 
honing, and  Trumbull  Counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
pitpway  of  Coketown,  Brooke  County, 
W.Va. 

No.  MC  61825  (Sub-No.  E998V  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville,  Va.  24078.  Applicant's 
representative:  Harr>-  J.  Jordan,  1000 
Sixteenth  St..  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  construc- 
tion materials,  between  points  in  Greene 
County.  Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  Ohio  except  points 
in  Belmont.  Guernsey.  Harrison.  Jeffer- 
son. Noble.  Wa.shington.  Monroe  Coun- 
ties. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Coketown.  Brooke 
County.  W.  Va. 

No.  C1825  (Sub-No.  E999>,  filed  May 
13.  1974.  Anplicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  NW..  Washington,  D.C. 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
ar.d  steel  articles  as  are  used  as  construc- 
tion materials,  between  points  in  Beaver, 
Butler.  Armstrong,  and  Lawrence  Coun- 
ties, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  except  points  in 
Ashland,  A.shtibula.  Carroll.  Columbi- 
ana, Crawford,  Cuyahoga,  Erie,  Geauga, 
Hancock,  Harrison.  Holmes,  Jefferson, 
Lake.  Lorain.  Lucas.  Mahoning,  Median, 
Ottawa,  Portage,  Richland,  Sandusky, 
Seneca,  Stark,  Summit,  Trumbull,  Tus- 
carawas, Wayne,  Wood,  and  Wyandot 
Counties.  The  purpose  of  this  filing  is  to 


eliminate    the    gateway    of    Coketown, 
Brooke  County,  W.  Va. 

No.  MC  61825  <Sub-No.  ElOOO-,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  NW.,  Washington.  D.C. 
20036.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  urtirlrs  as  arc  used  as  construc- 
tion ynatcrials.  between  points  in  Clarion. 
Forest.  Jefferson,  Mercer,  and  Venango 
Counties.  Pa.,  on  the  one  hand,  and,  on 
tlie  other,  points  in  Adams,  Athens.  Bel- 
mont. Brown.  Butler.  Champaign.  Clark, 
Clermont.  Clinton.  Darke.  Fairfield,  Pay- 
ette, Franklin,  Gallia.  Greene,  Guernsey, 
Hamilton.  Highland.  Hocking.  Jackson, 
Lawrer.re.  Lickint-'.  Madison.  Meigs,  Mi- 
ami, Monroe.  Montgomery,  Morgan, 
Muskingham.  Noble.  Perry,  Pickaway, 
Pike,  Preble  Ross,  Scioto.  Vinton.  War- 
ren, and  Washington.  Counties.  Ohio. 
The  purixxse  of  this  filing  is  to  eliminate 
the  gateway  of  Coketown.  Brooke  County, 
W.Va. 

No.  61825  (Sub-No.  ElOOD.  filed  May 
13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
commo7i  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  iron 
and  steel  articles  as  arc  used  as  construc- 
tion materials,  between  points  in  Craw- 
ford and  Erie  Counties,  Pa.,  and  those 
points  in  Warren  County,  within  125 
miles  of  Wellsburg.  W.  Va.  on  the  one 
hand.  and.  on  tlie  other,  points  in  Adams, 
Athens.  Belmont.  Brown.  Butler.  Cler- 
mont. Clinton.  Fairfield.  Fayette  Gallia, 
Guernsey.  Hamilton.  Highland.  Hocking, 
Jackson.  Lawrence.  Meigs,  Monroe.  Mor- 
gan, Muskingum.  Noble,  Perrj*,  Pick- 
away, Pike.  Ross,  Scioto,  Vinton.  Warren, 
and  Washington  Counties.  Ohio.  The 
piupose  of  this  filing  is  to  eliminate  the 
gateway  of  Coketown,  Brooke  County, 
W.Va. 

No.  MC  104149  (Sub-No.  ED  iPartial 
correction  1 .  filed  May  15.  1974.  published 
in  the  Federal  Register  issue  of  January 
19.  1976.  and  republished  as  corrected. 
this  issue.  Applicant:  OSBORNE  TRUCK 
LINE,  INC.,  518  NorUi  31st,  Birmingham. 
Ala.  Applicant's  representative:  William 
P.  Jackson,  919  Eighteenth  St..  N^V., 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (14 >  Iron  and  Steel  prod- 
ucts (except  in  bulk' .  the  transportation 
of  which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment,  in 
minimum  shipments  of  10,000  pounds: 
(di  between  points  in  Louisiana  on, 
south,  and  east  of  a  line  beginning  at  the 
Louisiana-Mississippi  State  line  and  ex- 
tending along  U.S.  Highway  51  to  junc- 
tion Louisiana  Highway  10,  thence  along 
Louisiana  Highway  10  to  junction  Louisi- 
ana Highway  37,  thence  along  Louisiana 
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HiK'hway  37  to  junction  U.S.  Highway 
I  H).  thence  along  U.S.  Highway  190  to 
the  Mi.vsissippi  River,  thence  along  the 
ea.stern  .shore  of  the  Mississippi  River  to 
I  lie  Gulf  of  Me.xico.  on  the  one  hand,  and. 
on  the  other,  points  in  Kentucky  on  and 
ea.-it  of  U.S.  Highway  41.  (  'Birmingham. 
.Ma.;  and  the  planf,site  of  Revere  Copper 
&  Bra.-^s.  Inc..  located  at  or  near  Scotts- 
boro.  Ala.t.  The  purjJO.se  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks. 

.NoTt. -The  piirpo.se  of  thl.s  partial  correo- 
tmii  i.s  testate  the  correct  territorial  descrip- 
tion. The  rpnialiider  of  this  letter-notice 
reuuiiii.s  as  previon-Iy  published 

No  MC  108341  (Sub-No.  E14>.  filed 
Mav  13.  1974.  Applicant:  MOSS  TRUCK- 
ING CO..  INC..  P.O.  Box  8409,  Cliarlotte, 
N.C.  28208.  Applicant's  representative: 
Jack  F.  Counts  (same  as  above> .  Author- 
ity soutiht  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flat  olass  and 
glass  glazing  units,  restricted  to  the 
tran.sportation  of  commodities  which  be- 
cauiic  of  size  or  weight  require  the  use 
of  .special  equipment  and  commodities 
which  because  of  size  or  weight  do  not 
require  the  use  of  special  equipment  when 
transported  as  part  of  the  same  .'ship- 
ment with  commodities  which  because  of 
.si:^e  or  weight  require  the  use  of  .special 
equipment,  (A)  from  those  points  in  Vir- 
ginia on  and  ea.st  of  a  line  beglnninK  at 
tlie  Virginia-West  Virginia  state  line, 
and  extending  along  US,  Highway  220. 
thence  along  U.S.  Highway  220  to  the 
V'n-ginia-North  Carolina  state  line,  to 
points  in  Louisiana,  Mississippi  (except 
points  north  of  U.S.  Hiirhway  82>,  New 
Mexico  and  Texas:  iBi  from  tho.se  points 
in  Virginia  on  and  east  of  a  line  begin- 
ning at  the  Virginia-North  Carolina 
S';ite  line,  and  extending  along  U.S. 
Higliway  501  to  junction  U.S.  Highway 
360.  thence  along  U.S.  Highway  360  to 
the  Chesapeake  Bay,  to  points  in  Ala- 
bama (except  points  north  of  U.S. 
Highway  82,  Arkansas.  Colorado,  Kan- 
sas. Minnesota,  Missouri.  Montana,  Ne- 
braska. North  Dakota,  Oklahoma,  South 
Dakota.  Tennes.see,  and  Wyoming.  The 
puri>ose  of  this  filing  is  to  eliminate  the 
gateway  of  Clinton  and  Laurinburg,  N.C. 

No.  MC  108676  (Sub-No.  E12>,  filed 
June  4,  1974.  (Part  I,  Sec.  S' .  Applicant: 
A  J.  METLER  HAUL,ING  &  RIGGING, 
117  Chicamau'-'a  Avenue.  Knoxville, 
Tennessee  37917.  Applicant's  representa- 
tive: A.  J.  Metier  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, consisting  of  contractors'  equip- 
ment arid  coal  and  coke  mining  equip- 
ment.  Iron  and  steel  articles,  consisting 
of  construction  equipment,  and  parts,  ac- 
cp'^sories  and  attachments,  therefor  (not 
including  contractors'  equipment*, 
maintenance  equipment,  and  part,  ac- 
cessories and  attachments,  therefor  (not 
including  contractors'  equipment) .  power 
distribution  equipment,  and  parts,  ac- 
cessories and  attachments  therefor  (not 
Including  contractors'  equipment) .  and 
plant  equipment,  and  parts  accessories 


a>Ki  attachments  therefor  (not  includ- 
ing contractors'  equipment).  Iron  and 
steel  articles,  coivsistlng  of  sign,  sign 
poles  and  parts  and  accessories.  (Sec.  S) 
(1»  Between  points  in  Kentucky  In  or 
west  of  Jeffer.son.  Bullitt.  Hardin,  Gray- 
son. Edmonson,  Barren,  and  Monroe 
Counties,  and  in  or  south  of  Cumber- 
land and  Clinton  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  Ten- 
ne.ssee  in  or  east  of  Hawkins.  Grainger. 
Knox,  and  Blount  Counties.  (2)  Between 
points  in  Kentucky  in  or  west  of  Jeffer- 
son. Bullitt.  Hardin.  Gray.son.  Edmon- 
son. Warren,  and  Allen  Counti(^s.  on  the 
one  hand.  and.  on  the  other,  points  in 
Tennessee  in  or  east  of  Hancock.  Grain- 
ger, Union,  Anderson,  Knox,  and  Blount 
Counties.  i3>  Between  points  in  Trimble. 
Heni">'.  Fi-anklin.  Anderson,  Washington, 
Marion.  Nelson,  Bullitt,  Jefferson,  Old- 
ham. Shelby,  and  Spencer  Counties  and 
in  or  west  of  Hancock,  Daviess,  McLean, 
Hopkins.  Caldwell,  Lyon,  Marshall,  and 
Calloway  Counties,  Ky.,  on  the  one  hand, 
and,  on  the  other.  Bristol.  Tenn.,  and 
points  east  of  Bristol,  Tenn.,  in  Sullivan 
County  and  points  in  or  south  of  John- 
son. Carter,  Wa-shington,  Greene,  Hamb- 
len, Jefferson,  Knox,  and  Anderson 
Counties,  and  in  or  etvst  of  Loudon,  Mc- 
Minn.  and  Monroe  Counties.  ( 4  •  Between 
points  in  Franklin,  Owen,  Gallatin,  Car- 
roll. Trimble,  and  Henr>-  Counties.  Ky., 
on  the  one  hand,  and,  on  tlie  other. 
Bristol.  Tenn.,  and  ix)lnts  east  of  Bristol, 
Tenn.,  in  Sullivan  County  and  points  in 
or  soiitli  of  Johnson.  Carter,  Washing- 
ton. Greene.  Hamblen.  Jefferson.  Knox, 
and  Anderson  Counties  and  in  or  east  of 
Roane.  Meigs,  and  Hamilton  Counties. 
(5)  Between  points  in  Jefferson  Coimty 
and  in  or  west  of  Hancock,  Daviess,  Mc- 
Lean. Hopkins.  Caldwell.  Lyon,  Marshall, 
and  Callaway  Counties,  Ky..  on  the  one 
hand.  and.  on  the  other,  points  in  Ten- 
nes.see in  or  south  of  John.son.  Sullivan. 
Wa.shington.  Greene.  Hamblen.  Jeffer- 
son. Knox,  and  Anderson  Counties  and  in 
or  east  of  Loudon,  McMinn,  and  Mon- 
roe Coimties. 

(6>  Between  points  in  or  east  of 
Mason.  Robertson.  Nicholas.  Bourbon, 
Fayette.  Madison.  Rock  Castle,  Pulaski, 
and  McCreary  Counties,  Ky..  on  the  one 
hand.  and.  on  the  other,  points  in  Ten- 
nessee in  Knox.  Blount,  Monroe,  Mc- 
Minn, and  Loudon  Counties.  (7)  Between 
points  in  Fayette  County,  Ky..  on  the  one 
hand,  and.  on  the  other,  points  in  Ten- 
nessee in  or  south  of  Unicoi,  Washing- 
ton. Greene.  Hamblen,  Jefferson,  Knox, 
and  Anderson  Counties,  and  in  or  east  of 
Roane,  Meigs,  and  Hamilton  Counties. 
(8)  Between  points  in  or  east  of  Boyd, 
Lawrence,  Elliott,  Morgan,  Wolfe,  Lee, 
Jack.son.  Laurel,  and  Whitley  Counties, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee  in  Shelby.  Knox, 
Sevier,  Blount.  Monroe,  McMinn.  and 
Loudon  Counties.  (9)  Between  points  in 
Mason,  Lewis,  Greenup,  Carter,  and 
Boyd  Counties,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee  in 
or  south  of  Cocke,  Hamblen.  Jefferson, 
Knox,  Anderson.  Roane,  Cumberland, 
Bledsoe.  Sequatchie,  Grundy,  and  Coffee 
Counties,   and   in   or  east   of   Franklin 


County.  ( 10  >  Between  points  in  or  south 
of  Pike,  Floyd,  MaGoffin,  Breathitt, 
Owsley,  and  Jackson  Counties,  and  in  or 
east  of  Laurel  and  Whitley  Counties.  Ky., 
on  the  one  hand,  and,  on  the  other,  points 
in  Tennessee  in  or  south  of  Blount,  Knox, 
Roane,  Cumberland,  Van  Buren.  and 
Warren  Counties,  and  in  or  east  of  Cof- 
fee and  Franklin  Counties,  and  in  Tipton. 
Haywood,  Madison.  Hardeman.  Fayette. 
and  Shelby  Counties,  (lli  Between 
points  in  Boyd  County,  Ky.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ten- 
nessee located  in  Shelby  County  and  in 
or  south  of  Cocke.  Hamblen.  Jeffer.son. 
Knox,  Anderson.  Roane.  Cumberland, 
and  Van  Buren  Counties  and  in  or  east 
of  Warren.  Grundy,  and  Marion  Coun- 
ties. (12>  Between  points  in  or  south  of 
Pike.  Floyd.  Magoffin,  and  Breathitt 
Counties.  Ky.,  and  in  or  ea -t  of  Perry. 
Leslie,  and  Bell  Comities,  on  the  one 
hand,  and.  on  the  other,  points  in  Ten- 
nessee in  or  south  of  Bloiuit.  Knox.  And- 
erson, Roane.  Cumberland.  Whit<>.  De- 
kalb, Cannon.  Rutherford.  Marshall. 
Maury,  Hickman.  Perry,  Decatur,  Hend- 
erson. Madi.son,  Gibson,  and  Dyer  Coun- 
ties. (13)  Between  points  in  Pike.  Knott, 
Perry,  Leslie,  Bell,  Harlan,  and  Letcher 
Coimties,  Ky..  on  the  one  hand.  and.  on 
the  other,  points  in  Tennessee  in  or  south 
of  Blount.  Knox.  Anderson.  Morgan. 
Cumberland,  Putnam.  Dekalb.  Wilson. 
Davidson.  Williamson.  Hickman.  Perry, 
Decatur.  Henderson.  Madison,  Gibson, 
and  Dyer  Counties.  (14i  Between  points 
in  Harlan  and  Bell  Counties.  Ky  .  on 
the  one  hand,  and,  on  the  other,  jjoints 
in  Tennessee  in  or  south  of  Blount,  Knox. 
Anderson,  Morgan.  Cumberland.  Put- 
nam, Dekalb,  Wilson.  Davidson.  Cheat- 
ham, Montgomery.  Stewart,  Henry 
Weakley,  Obion,  and  Lake  Counties  The 
purpose  of  this  filing  is  to  eliminate  thf» 
gateway  of  Knoxville.  Tenn. 

No.  MC  11178.T  (Sub-No.  EH  (partial 
correction),  filed  May  29,  1974.  publishoci 
in  the  Federal  Register  issue  of  April  29. 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  BURNS  MOTOR 
FREIGHT,  INC  .  Rural  Free  Delivery 
No.  1,  U.S.  Highway  219  No..  P.O.  Box 
149,  Marlinton,  W.  Va.  24954.  Applicant's 
representative :  Theodore  Polydoroff , 
Suite  600,  1250  Connecticut  Ave.,  N.W., 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  conirnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (5)  Luinbcr.  except  ply- 
wood and  veneer,  from  points  in  High- 
land Coimty.  Va.,  to  points  in  Alabama. 
Arkansas,  Connecticut.  Delaware,  Geor- 
gia. Illinois.  Indiana,  Iowa.  Kentucky, 
Louisiana,  Massachusetts,  Michigan.  New 
Hampshire.  New  Jersey,  New  York,  those 
points  in  North  Carolina  on  and  east  of 
U.S.  Highway  301.  and  points  in  Chero- 
kee. Clay,  Graham,  Haywood.  Jackson. 
Macon.  Swain,  and  Transylvania  Coun- 
ties. N.C.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Wisconsin,  Ohio,  and  points  in  West  Vir- 
ginia (except  those  in  and  east  of  Mon- 
ongalia, Marlon,  Harrison.  Doddridge. 
Lewis.  Webster,  and  Pocahontas  Coun- 
ties   (Marlinton,   W.  Va.)    The  purpose 
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of  tliis  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

Note. — The  purpose  of  this  p.ortial  correc- 
tion Is  to  stale  the  correct  the  origin  terri- 
tory in  Part  (6)  al>ove.  The  remainder  of  this 
letter-notice  remains  as  previously  published. 

By  the  Commission, 

H.  G.  Homme.  Jr.. 
Acting  Sfcrctari/. 

|PR  Doc.77  21C54  Filed  7-26  77;n:}5  am  | 


I  Notice  No  91  I 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

July  20,  1977. 

The  following  arc  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a>  of  the  Int'^rstatc 
Commerce  Act  provided  for  under  the 
provisions  of  49  CfH  1131.3.  T»iese  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filings  of  fhe  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorizefl 
representative,  if  any,  and  the  protest nnl 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  o]j- 
erating  authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
sei-vice  it  can  and  v  ill  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
witli  tlie  senice  contemplated  by  the  TA 
application.  Tlie  weight  accorcied  shall 
be  governed  by  the  completene.ss  and 
pertinence  of  Uie  protcstanfs  informa- 
tion. 

Except  as  otherw  ise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  also  in 
the  ICC  Field  Office  to  wliirli  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  <Sub-No.  397TA'i .  filed 
July  7.  1977.  Applicant:  DEANTON, 
INC..  P.O.  Box  938,  317  Avenue  W..  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: Kim  D.  Mann,  Attorney  at 
Law,  Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Charcoal  briquettes  and 
charcoal  pellets,  from  Pachuta,  Missis- 
sippi, to  points  in  Alabama,  Florida, 
Georgia,  South  Carolina  and  Tennessee, 
for  180  days.  Supporting  shippers:  Maso- 
nite  Corporation,  Charcoal  Division,  P.O, 
Box  5534,  Meridian,  Miss,   39301.  Send 


protests  to:  Clifford  W.  'Whjte.  District 
Sui^enisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
1616.  2121  Building,  Birmingliam,  Ala. 
35203. 

No.  MC  12361  (Sub-No.  STA ' ,  filed 
June  30,  1977.  Applicant:  CANTWELL 
MOTOR  SERVICE.  INC.,  1718  Pontiac 
Road,  East  St.  Louis,  111,  62203.  Ajjpli- 
canfs  representative:  Ernest  A.  Brooks, 
II,  1301  Ambassador  Bldg.,  St.  Louis, 
Mo.  63101.  Authoiity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  parkimittousc  products  and  corn- 
v'.oditirs  ufid  hu  packinghouses,  as  de- 
scribed in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk  i .  be- 
tween DuQuoin.  111.,  on  the  one  hand, 
and.  on  the  oilier,  points  in  Poi-ey,  Van- 
derbur:;h  nnd  W;;rrick  Counties,  Ind., 
and  Hender.'on,  Davie.ss,  Union  and 
Webster  Counties,  Ky..  for  180  days. 
Supjxirting  shiiiper:  Bobbie  C.  Go,s.sett. 
Delivery  RupervLsor,  DuQuoin  Packing 
Company.  East  Cole  Street.  DuQuoin.  111. 
62832.  Send  protests  to:  Harold  C.  Jol- 
hff.  Di.strict  Supervisor.  Interstate  Com- 
merce Commission.  P.O.  Box  2418, 
Si^ringfield.  111.  62705. 

No.  MC  56679  (Sub-No.  95TA  i ,  filrd 
July  C,  1977,  Applicant:  BROWN 
TRANSPORT  CORP..  125  Milton  Ave. 
SE.,  Atlanta,  Ga.  30315.  Applicant's  rep- 
resentative: John  T.  Coon.  Director  of 
Commerce.  352  University  Avenue  SW., 
Atlanta.  Ga.  30315.  Autliority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route,  tran.sport- 
ing:  Frozen  foodstuffs  and/or  frozen 
foodstuffs  when  in  mixed  shipments  with 
foodstuffs,  not  frozen,  from  Dade  City, 
Fla.  to  Virginia.  Maryland,  Delaware, 
District  of  Columbia.  New  Jersey,  Penn- 
sylvania. New  York,  Connecticut,  Rhode 
Island,  Ma.ssachusetts.  New  Hampshire, 
Vermont,  and  Maine,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  .shippers:  Lykes 
Pasco  Packing  Company,  P.O.  Box  97, 
North  Hwy.  301,  Dade  City,  Fla.  33525. 
Send  protests  to:  Sara  K.  Davi.s.  Trans- 
portation Assistant.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Room  546.  .Mlanta.  Ga.  30309. 

No.  MC  96938  ( Sub-No.  8TA ) .  fil-d  Julv 
1.  1977.  Applicant:  ARKANSAS  TRAN- 
SIT HOMES.  INC..  8400  Mabelvale  Pike, 
Little  Rock,  Ark.  72209.  Applicant's  rep- 
resentative: Harold  G.  Hemly,  Jr.,  118 
N.  St..  Asaph  Street.  Alexandria,  Va, 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  recreational  vehicles); 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages  (except  prefab- 
ricated buildings)  in  secondary  move- 
ments, in  truckaway  service:  from  points 
in  Oklahoma  to  points  in  Arkansas,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 


operating  authority.  Supporting  ship- 
pers: Tliere  are  ai)proximately  six'^ei 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  m 
Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Sui>ervi.sor  William  H.  Land,  Jr..  3108 
Federal  Office  Building'.  700  West  Capitol, 
Little  Rock,  Ark,  72201. 

No.  MC  106674  (Sub-No.  242TA',  filed 
July  6.  1977.  Apj.licant:  SCHILLI  MO- 
TOR LINES.  INC.,  P.O.  Box  123.  Rem- 
ington. Ind.  471/77.  Applicant  s  represent- 
ative: Linda  J.  Sundy.  P.O.  Box  123, 
Remington.  Ind.  47977.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum.  Gi/psum  Products  and 
Building  Materials  (excluding  commodi- 
ties in  bulk),  from  Gypsum.  Ohio,  to 
point-s  in  Indiana.  Kentucky.  Michigan 
and  Pennsylvania,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  U.S.  Gyp- 
sum Company,  101  S.  Wacker  Drive.  Chi- 
cago. 111.  60606.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor.  Interstate 
Commerce  Commissjon.  343  West  Wayne 
Street  Suite  113.  Fort  Wayne.  Ind.  46802. 

No.  MC  106674  (Sub-No.  243TA(.  filed 

J';ly  7,  1977.  Applicant;  SCHILLI  MO- 
TOR LINES  INC.,  P.O.  Box  123.  Rem- 
in^itOR.  Ind.  47977.  Applicants  represent- 
ative: Linda  J,  Sundy.  P,0.  Box  123, 
Remington,  Ind.  47977,  Authority  sought 
to  operate  as  a  co^nmon  carrier,  by  motor 
vehicles,  over  irregular  routes,  transport- 
ing: Glass  containers,  from  plant  and 
warehouse  facilities  of  Midland  Glass 
Company.  Inc.  at  or  near  Warner  Robins, 
Ga..  to  the  facilities  of  Anheuser-Busch, 
Inc.  at  or  near  Williamsburg.  Va..  for 
180  days.  Supporting  shippers:  Midland 
Glass  Company,  Inc..  P.O.  Box  557.  Cliff- 
wood,  N.J.  07721.  Send  protests  to:  J.  H. 
Gray,  District  Sui^ervisor.  Interstate 
Commerce  Commission.  343  West  Wayne 
Street,  Suit«  113.  Fort  Wayne.  Ind.  46802. 

No.  MC  111729  (Sub-No.  705TA),  (Cor- 
rection) filed  June  7.  1977,  published  in 
tlie  Federal  Register  issue  of  Julj'  6, 
1977.  and  republished  as  corrected  tliis 
i.ssue.  Applicant:  PUROLATOR  COU- 
RIER CORP..  3333  New  Hyde  Park  Roari, 
New  Hyde  Park,  N.Y.  11040.  Applicant's 
representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  records, 
and  audit  and  accounting  media  of  all 
kinds,  between  Brattleboro.  Vt.,  and  W. 
Biidgewater,  Mass.,  for  180  days.  Sup- 
porting shipper(s)  :  Mammoth  Mart  Inc.. 
321  Manley  Street.  W.  Bridgewater.  Mass. 
02379.  Send  protests  to:  Maria  B.  Kejss 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y,  10007.  The  purpose  of  this 
republication  is  to  indicate  Bridgewater, 
Mass.,  in  lieu  of  Bridgewater.  Maine,  as 
was  previously  published  in  error. 
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No.  MC  112184  I  Sub-No.  55TAt.  filed 
Jul.v  7.  1977.  Applicant:  The  Manfredi 
Motor  Transit  Company.  11250  Kinsman 
Road.  Newbury.  Ohio  44065.  Applicants 
ropie.sentative:  David  A.  Tuiano.  100 
East  Broad  Street.  Columbus.  Ohio  1321.'i. 
Authority  soueht  to  operate  as  a  contnu  t 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oil  and  gasoliiir  ad- 
ditiics.  in  bulk,  in  tank  vehicles,  from 
East  Liverpool.  Ohio,  to  <  1  •  ports  of  entry 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
which  lie  between  Buffalo  and  Youngs- 
town.  N.Y..  including  Buffalo  and 
Youngstown.  NY.,  for  furtherance  to  tlie 
province  of  Ontario.  Canada,  and  •2' 
Painesville.  Ohio.  Restricted  to  traffic 
having  a  prior  movement  by  water  and. 
further  restricted  to  service  provided 
under  a  continuing  contract,  or  con- 
tracts, with  Lubrizol  Corporation,  for  180 
days.  Supporting  shippers:  Lubrizol 
Corporation,  294000  Lakeland  Boulevard. 
Wickliffe.  Ohio  44092.  Send  protests  to: 
James  John.son.  District  Supervisor.  In- 
terstate Commerce  Commi-ssion.  Bureau 
of  Operations.  731  Federal  Office  Build- 
ing. 1240  East  Ninth  Street.  Cleveland. 
Ohio  44199. 

No  MC  112963  1  Sub-No.  67rA'.  Apph- 
cant:  Roy  Bros..  Inc..  764  Boston  Road, 
Pmehurst,  Mass.  01866.  Applicants  rep- 
resentative: Leonard  E.  Murphy.  764 
Boston  Road.  Pinehurst.  Ma.ss.  01866. 
Authority  sousht  to  operate  as  a  coin- 
nton  carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transportiP":  Muriatic 
acid,  in  bulk,  in  rubber  lined  tank  vehi- 
cles, from  Orrington.  Maine  to  points  in 
Connecticut.  Ma.ssachusetts.  New  Hamp- 
shire. New  York.  New-  Jfersey.  Pennsyl- 
vania, Rhode  Island,  and  Vermont,  for 
180  days.  Supporting  shippers:  Interna- 
tional Minerals  and  Chemical  Corp  .  501 
East  Lange  Street,  Mundeleim  111.  60060. 
Send  protests  to:  John  B.  Thomas.  Dis- 
trict Supervisor.  Interstate  Commer<e 
Commission.  150  Causeway  Street,  Room 
501.  Boston.  Mass.  02114. 

No.  MC  113528  <  Sub-No.  33TAi,  filed 
July  6.  1977.  Applicant:  Mercury  Freight 
Lines.  Inc..  P.O  Box  1247.  Mobile.  AL 
36601.  Appicant's  representative:  Joy 
Stephenson,  Traffic  Manager.  Same  as 
above.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Luviber. 
TC7ieer.  plvivood.  inchidina  particleboard 
and  paneling,  from  the  facilities  of  Van- 
ply.  Inc..  at  or  near  Many.  La.,  to  poiiit.s 
in  Alabama.  Georgia,  North  Carolina, 
South  Carolina,  with  no  transportation 
for  compensation  on  return  except  as 
otherwi.se  authorized,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Vanply. 
Inc..  McDonald  Drive,  Many,  La.  71449. 
Send  protests  to:  Chfford  W.  White,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Room 
1616-2121  Building.  Birmintjham.  Ala. 
35203. 

No.  MC  113828  « Sub-No.  246TAt.  filed 
July  8,  1977.  Applicant:  O'BOYLE  TANK 


LINES.  INCORPORATED  P.O.  Box 
30006.  Washington.  DC.  20014.  Appli- 
cants representative:  William  P.  Sulli- 
van. American  Building.  Suite  500.  1320 
Fenwiik  Lane.  Silver  Spring.  Md.  20910. 
and  Michael  A.  Grimm.  P.O.  Box  30006. 
Washington,  DC.  20014.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Botetourt 
County.  Va..  to  iioints  in  Delaware.  Dis- 
trict ol  Columbia.  Maryland.  North 
Carolina.  Pennsylvania.  South  Carolina. 
Virginia,  and  West  Virginia,  for  180  days. 
Apiiluant  has  also  filed  an  underlying 
E:TA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Lone 
Star  Cement  Inc  .  15  Koger  Executive 
Centtr.  Norfolk,  Va.  23502.  Send  protests 
to:  Interstate  Commerce  Commission. 
12th  and  Constitution  Avenue  NW.. 
Room  1413.  W.  C.  Hersman.  District  Su- 
pervisor. Washington,  D.C.  20423. 

No.  MC  113908  <  Sub-No.  402TA ' . 
filed  June  30.  1977.  Applicant:  ERICK- 
SON  TRANSPORT  CORP..  P.O.  Box  3180 
G.SS.  Springfield.  Mo.  65804.  Appli- 
cants representative:  B.  B.  Whitehead. 
P.O.  Box  3180  G.S.S.,  Springfield,  Mo. 
65804.  .Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
fats.  oils,  talloiv.  and  blends  thereof,  in 
bulk,  from  Marshall.  Mo.  to  Tracy. 
Calif,  fnr  180  days.  Applicant  has  al.so 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipiJors:  Doane  Products  Company. 
Joplin.  Mo.  (P.O.  Box  879'.  Send  pro- 
tests to:  John  V.  Barry.  District  Super- 
visor. Interstate  Commerce  Commission. 
BOp.  6''0  Federal  Building.  911  Walnut 
Street    Kansas  City.  Mo.  64106. 

Vo  ^rc  113908  I  Sub-No.  4n4TA'.  filed 
.ii;'-  1  1977.  Applicant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  3180 
G  S  S  Springfield.  Mo.  65804.  Applicant  s 
I'Mjr -sentative:  B.  B.  Whitehead.  P.O. 
Box  3180  G.S.S..  Springfield.  Mo.  65804. 
.Authority  .sought  to  operate  as  a  common 
carrier  hy  motor  vehicle,  over  irregular 
routes  transporting:  Yogurt,  in  bulk. 
from  Farmington.  Minn,  and  Lebanon 
and  Springfield.  Mo,,  to  Atlanta.  Ga.  and 
Il'itrhinson.  Kan.  and  Denver.  Colo,,  for 
130  da.vs.  Applicant  has  also  filed  an 
underlying  ETA  .seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Mid-America  Dairymen.  Inc  .  P.O. 
Box  1837  S.S.S,.  Springfield,  Mo,  65805. 
Send  protests  to:  John  V.  Barry.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  BOp.  600  Federal  Building. 
911  Walnut  Street.  Kansas  City.  Mo. 
64106, 

No  MC  115162  "Sub-No,  372TAi.  filed 
July  7.  1977.  Applicant:  POOLE  TRUCK 
LINE.  INC.  Post  Office  Drawer  500, 
Evergreen.  Ala.  36401,  Applicant  s  repre- 
.sentative:  Robert  E.  Tate  (same  address 
as  applicant".  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Composition  board,  from  the  facilities 
of  Champion  International  Corporation 
at  or  near  Oxford,  Miss.,  to  points  in  the 


States  of  Kansas.  Nebraska.  Arkansas, 
Oklahoma  and  Texas,  for  180  days.  Sup- 
porting shipper:  Champion  International 
Corporation,  Knightsbridge  Drive.  Ham- 
ilton. Ohio  45020,  Send  protests  to:  Chf- 
ford W,  White.  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  Room  1616,  2121  Building, 
Birmingham,  Ala.  35203. 

No  MC  115311  (Sub-No,  231TAt.  filed 
July  7,  1977,  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC..  PO.  Box  488. 
Milledgeville.  GA  31061.  Applicant's  rep- 
resentative: Paul  M.  Daniell.  P.O.  Box 
872.  Atlanta.  GA  30301.  Authority  sought 
to  oiierate  as  a  commoTi  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  materials,  coniposition 
shinales.  rolled  compounds  and  acces- 
sories and  materials,  used  in  the  in- 
stallation thereof,  (except  in  bulk> ,  from 
the  plant  site  and  storage  facilities  of 
Elk  Corporation  at  or  near  Stephens  and 
Camden.  Ark.,  to  points  in  Alabama. 
Louisiana,  Mississippi.  Tennessee.  Texas, 
Oklahoma.  Kentucky,  and  Missouri,  for 
180  days.  Applicant  has  al.so  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Elk  Corporation.  Box  37.  Stephens. 
Ark.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 1252  W.  Peachtree  St.,  N  W  ,  Room 
300.  Atlanta.  Ga,  30309, 

No.  MC  115311  (Sub-No.  232TA  > ,  filed 
July  7.  1977.  Applicant:  J  &  M  TRANS- 
PORTATION CO  .  INC  .  PO.  Box  488. 
Milledgeville.  GA  31061.  Applicants  rep- 
resentative: Kim  G,  Meyer.  PO,  Box  872. 
Atlanta.  GA  30301,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  bererage'!  and  related  adver- 
tising mutter,  from  Latrobe.  PA  to  points 
in  Fla.  for  180  days.  Supporting  ship- 
pers: Southland  Dist,.  4545  Dale  Mabry. 
St.  Petersburg.  Fla.  Send  protests  to: 
Sara  K,  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  1252  W.  Peachtree 
St..  NW,.  Room  300.  Atlanta  Ga,  30309, 

No.  MC  115496  (Sub-No.  55TAt.  filed 
July  7.  1977.  Applicant:  LUMBER 
TRANSPORT,  INC..  P.O.  Box  111.  High- 
way 23  South.  Cochran,  Ga,  31014,  Ap- 
plicant's representative:  Wirgil  H,  Smith. 
Suite  12.  1587  Phoenix  Boulevard.  At- 
lanta. Ga.  30349,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  materials  and 
panels,  from  the  facilities  of  Masonite 
Corporation  at  or  near  Meridian.  Miss,. 
to  points  in  Alabama.  Florida.  Georgia. 
Kentucky,  North  Carolina.  South  Caro- 
lina and  Tennessee,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Masonite 
Corporation,  P.O,  Box  5777,  Meridian, 
Miss.  39301.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St..  N,W., 
Rm  300,  Atlanta,  Ga,  30309. 
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No.  MC  115904  (Sub-No.  77TA),  filed 
July  7,  1977.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broadway, 
Idaho  Falls.  Idaho  83401.  Applicant's 
representative:  Miss  Irene  Warr.  Attor- 
ney at  Law,  430  Judge  Building,  Salt 
Lake  City.  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flat  glass,  from  the  facilities  of 
PPG  Industries.  Inc.,  located  at  or  near 
Wichita  Falls.  Tex.  to  points  in  Califor- 
nia, for  180  days.  Applicant  does  not  in- 
tend to  tack  authority  or  interline,  with 
other  carriers.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: PPG  Industries.  Inc.  One  Gateway 
Center.  Pittsburgh.  Pa,  15222.  Send  pro- 
tests to:  Barney  L,  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 550  W.  Fort  St..  Box  07.  Boise, 
Idaho  837234. 

No.  MC  118989  (Sub-No,  161TA),  filed 
July  6.  1977.  Applicant:  CONTAINER 
TRANSIT.  INC.,  5223  S.  9th  St..  MUwau- 
kee.  Wis.  53221.  Applicant's  representa- 
tive: Rolland  Draves  (Same  as  Above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibreboard  cans, 
with  or  without  metal  ends,  with  me- 
chanical conveyor  equipment  from  the 
plantsite  of  Boise  Cascade  Corporation  at 
or  near  Whiting.  Ind.  to  Cincinnati.  Ohio, 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: Boise  Cascade  Corporation,  P.O. 
Box  7747,  Boise,  Idaho  83707.  (David  W. 
Berg) .  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, US.  Federal  Building  and 
Courthouse.  517  East  Wisconsin  Avenue, 
Room  619.  Milwaukee.  WLs.  53202. 

No.  MC  119917  (Sub-No.  43TA) .  filed 
July  7.  1977.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC..  724 
Memorial  Drive,  S.E..  Atlanta,  Ga. 
30316.  Applicant's  representative:  Ar- 
chie B.  Culbreth,  Suite  246,  1252 
W.  Peachtree  St.,  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products  and  racks  and  trays  used  in  the 
transportation  of  bakerv  products,  be- 
tween the  plantsites  and  shipping  fa- 
cilities of  Flowers  Industries,  Incorpo- 
rated, and  Its  subsidiaries  and  affiliates  in 
VA,  on  the  one  hand,  and  the  plantsites 
and  shipping  facilities  of  Flowers  In- 
dustries, and  its  subsidiaries  and  afflll- 
ates  in  NC,  on  the  other  hand',  for  180 
davs.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authoritv.  Supporting  shippers: 
Flowers  Baking  Companv.  P  O,  Box  5665, 
Norfolk,  Va.  23516.  Send  protests  to: 
Sara  K.  Davis,  Transnortation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  1552  W  Peachtree 
St..  N.W.,  Rm.  300,  Atlanta,  Ga.  30309. 

No.  MC  121664  (Sub-No  21TA),  filed 
July  6,  1977.  Applicant:  G.  A  HORN- 
ADY.  CECIL  M.  HORNADY  AND  B.  C. 


HORNADY,  a  partnership,  doing  busi- 
ness as  HORNADY  BROTHERS  TRUCK 
LINE,  PO.  Box  846.  Monroeville,  Ala. 
36460.  Applicant's  representative:  W.  E. 
Grant.  1702  First  Avenue,  South,  Bir- 
mingham. Ala.  35233.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber,  from  Greenville,  Ga,,  to 
points  in  Alabama,  North  Carolina, 
South  Carolina  and  Tennessee,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  opera- 
ting authority.  Supporting  shipper (s»  : 
Woodkraft-Wood  Products  Division  of 
Georgia  Kraft,  P.O.  Box  2489,  Peachtree 
City,  Ga.  30269.  Send  protests  to:  Clif- 
ford W.  White,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  Building, 
Birmingham,  Ala.  35203. 

No,  MC  123048  (Sub-No,  358TA).  filed 
June  27,  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St..  P.O.  Box  A.  Racine.  Wis. 
53401.  Applicant's  representative:  Carl 
S.  Pope  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  ( 1 )  Motor 
graders.  (2)  accessories,  attachments 
and  parts  for  motor  graders,  from  the 
Ports  of  Entry  at  the  United  States/ 
Canada  Boundary  Line  at  Detroit  and 
Port  Huron.  Mich.,  and  Buffalo,  N.Y.,  to 
points  in  the  states  of  Alabama. 
Arkansas.  Florida.  Geoargia.  Kansas, 
Louisiana.  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Dominion  Road  Ma- 
chinery Corporation.  2015  Alsop  Lane. 
P.O.  Box  1422.  Owensboro.  Ky.  42301. 
(James  N.  Holeman.  Jr.).  Send  protests 
to:  Gail  Daugherty.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse.  517  East  Wis- 
consin Avenue.  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  123048  (Sub-No.  359TA),  filed 
July  7.  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street.  P.O.  Box  19,  Racine, 
Wis.  53401.  Applicant's  representative: 
Carl  S.  Pope  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compo- 
sition Board,  from  the  facilities  of 
Champion  International  Corporation 
near  Oxford,  Miss.,  to  points  In  Ar- 
kansas. Kansas,  Nebraska.  Oklahoma 
and  Texas,  for  180  days.  Supporting 
shipper:  Champion  International  Cor- 
poration, Knightsbridge  Drive,  Hamil- 
ton, Ohio  45020,  (ITiomas  A.  Egner,  Jr., 
Assistant  Supervisor).  Send  protests  to: 
John  E.  Ryden,  District  Supervisor.  In- 
terstate Commerce  Corrunission.  Bureau 
of  Operations.  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  123405  (Sub-No.  53TA),  filed 
June     30,      1977.     Applicant:      POOD 


TRANSPORT,  INC.,  R.D.  No.  1, 
Thomasvllle,  Pa.  17364.  Applicant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg.  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  News- 
print paper  and  groundwood  paper,  in 
rolls,  from  the  plantsite  and  shipping  fa- 
cilities of  Bowater  Southern  Paper  Corp.. 
at  Calhoun.  Term.,  to  points  in  Mary- 
land, New  Jersey.  New  York  and  Penn- 
sylvania. Restricted  to  traffic  originating 
at  and  destined  to  the  above-named 
origins  and  destinations,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Bowater 
Southern  Paper  Corp..  Calhoun.  Tenn. 
Send  protests  to:  Challes  F.  Myers.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  278 
Federal  Building,  P.O.  Box  869.  Harris- 
burg. Pa.  17108. 

No.  MC  126118  (Sub-No.  47TA  > .  filed 
July  7,  1977.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box  81228. 
Lincoln.  Nebr.  68501.  Applicants  repre- 
sentative: Duane  W.  Acklie  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Louisville.  Ky., 
and  Detroit.  Mich.,  and  their  commer- 
cial zones,  to  Rowan  County.  N.C,  for 
180  days.  Applicant  has  also  filed  an 
vmderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Ben  Merrill.  President.  Merrill  Whole- 
sale Co..  Box  1023.  Salisbury.  NC.  28144. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict Supervisor.  285  Federal  Building 
and  Court  House.  100  Centennial  Mall 
North,  Lincoln.  Nebr.  68508. 

No.  MC  127840  <Sub-No.  54TA).  fUed 
July  8.  1977.  Applicant:  MONTGOMERY 
TANK  LINES,  INC..  17550  Fritz  Drive. 
P.O.  382.  Lansing.  111.  60438.  Applicants 
representative:  William  H.  Towle.  180 
North  LaSalle  Street.  Chicago,  111.  60601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Corn  syrup 
and  blends  thereof,  in  bulk  in  tank 
trailers,  from  Port  Worth,  Tex.,  to  points 
in  Texas  having  a  prior  movement  by 
rail.  (K.M.),  for  180  days.  Supporting 
shippers:  A.E.  Staley  Manufacturing 
Co..  R.  L.  Lighthall.  Asst.  to  Director 
Corporate  Transportation,  2200  East 
Eldorado  St..  Decatur.  El.  62525.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Bureau  of  C^jerations. 
Kverett  McKlnley  Dirksen  Building.  219 
South  Dearborn  St..  Room  1386,  Chicago, 
HI.  60604. 

No.  MC  128112  (Sub-No.  9TA),  filed 
July  7,  1977.  Applicant:  STATE  TRANS- 
PORT COMPANY,  P.O.  Box  1022.  Cor- 
vallls.  Oreg.  97330.  Applicant's  repre- 
sentative: Nick  I.  Goyak.  Attorney  at 
Law,  1  S.  W.  Columbia,  Portland,  Oreg. 
97258.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  sand  from 
Valley,  Wash,  to  the  plant  site  of  Evans 
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Products  Company  at  or  near  Conallis. 
Oreg.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
mp  shippers:  Evan.s  Products  Co..  1120 
S.  E.  Crystal  Lake  Drive.  Coi-vallis.  Oreg. 
97330.  Send  protests  to:  Di.strict  Super- 
\  isor  A.  E.  Odoms.  Bureau  of  Operations. 
Interstate  Commerce  Commission  114 
Pioneer  Courthouse,  555  S.  W.  Yamhill 
Street.  Portland.  Oreg.  97204. 

No.  MC  134734  (Sub-No.  34TA'  (Par- 
tial correction',  filed  June  10,  1977.  pub- 
lished in  the  Federal  Register  i.ssue  of 
July  13.  1977.  and  republished  as  cor- 
rected this  Issue.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465.  Omaha.  Nebr.  68137.  Applicants 
representative:  Joseph  Winter,  33  N.  La- 
Salle  St..  Chicago.  HI.  60602.  Note:  Tlie 
purpose  of  this  partial  republication  is 
to  indicate:  Send  protests  to:  Carroll 
Rusell.  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620.  110 
North  14th  Street.  Omaha,  Nebr.  68102. 
Tlie  rest  of  the  application  remains  tlie 
same. 

No.  MC  135170  (Sub-No.  20TA>  <Cor- 
reclion)  filed  June  6.  1977.  published  In 
the  Federal  Register  issue  of  June  22, 
1977,  and  republished  as  corrected  tliis 
issue.  Applicant:  TRI-STATE  ASSOCI- 
ATES, INC..  P.O.  Box  188.  Federalsburg. 
Md.  21632.  Applicant's  representative: 
James  C.  Hardman.  33  N.  La  Salle  St., 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  containers,  from  Fianklin, 
Va.,  to  Baltimore.  Cockeyesville.  Glen 
Burnie.  Finksburg  and  Frederick.  Md.. 
and  Philadelphia,  and  Allentown.  Pa., 
imdcr  a  continuing  contract  or  contracts 
with  Apollo  Plastics.  Inc..  for  180  days 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Mr.  O.  D. 
GrifBn,  Vice  President/Plant  Manager. 
Apollo  Plastics.  Inc..  P.O.  Box  621. 
Franklin,  Va.  23851.  Send  protests  to: 
Mr.  William  L.  Huges.  District  Super- 
visor, Interstate  Commerce  Commission; 
814-B  Federal  Building,  Baltimore,  Md. 
21201.  Tlie  purpose  of  this  republication 
Is  to  indicate  the  correct  spelling  of  Glen 
Burnie,  In  lieu  of  Glen  Gumie  and  Fred- 
erick in  lieu  of  Federlck,  Md.  as  wa.s  pre- 
viously published  in  error. 

No.  MC  135797  'Sub-No.  72TA>  (Par- 
tial Correction),  filed  May  2.  1977.  pub- 
ll.shcd  in  the  Federal  Register  issue  of 
June  20.  1977.  and  republished  as  cor- 
rected this  issue.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200,  U.S. 
Hwy  71.  Lowell,  Ark.  72745,  Applicant's 
representative:  Don  GarrLson,  324  North 
Second  Street.  Rogers,  Ai'k  72756. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  add  the  rest  of  the  District 
Supervisor  address:  ••Office  Building.  700  West 
Capitol.  Little  Rock,  Ark.  72201'",  that  was 
previously  oinltted.  The  re«t  of  the  applica- 
tion remains  the  same. 

No.  MC  136275  (Sub-No.  23TA>.  nied 
July  5,  1977.  Applicant:  WHITFIELD 
ASSOCIATED   TRANSPORT.    INC.,    28 


San  Marcos  Drive.  El  Pa.so,  Tex.  79922. 
Applicant's  representative:  H.  B.  Dudley 
(same  address  as  applicant).  Authority 
sought  to  oi)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  bars,  reinforcement 
steel  and  fabricated  steel,  between  points 
and  places  in  El  Pa.so  County,  Tex.,  on 
the  one  hand,  and  i>oints  and  places  in 
the  state  of  New  Mexico,  on  the  other,  for 
180  days.  Applicant  has  al.so  filed  an 
underlying  ETA  .seeking  up  to  90  days  of 
ojieratini;  authority.  Supporting  shipper: 
Border  Steel  Rolling  Mills,  Inc..  P.O.  Box 
12843.  El  Paso,  Tex.  79912.  Send  pro- 
tests to:  Haskell  E.  Ballard.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Box  H-4395 
Herring  Plai^a.  Amarillo,  Tex.  79101. 

No.  MC  136545  (Sub-No.  IOTA)  (Cor- 
rection", filed  June  20,  1977,  published  In 
the  FEDFnAL  Register  Ls.sue  of  July  8. 
1977.  and  republished  as  corrected  this 
issue.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO  ,  INC  .  1109  Railroad  St.. 
P.O.  Box  95.  Prentice,  Wis  54556.  Appli- 
cant's representative:  Richard  A.  West- 
ley,  4.506  Regent  St.,  Madison,  Wis.  53705. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Portable 
log  !;vlitters  and  portable  wheel  crushers, 
from  the  plantsite  of  the  La  Font  Cor- 
poration at  or  near  Prentice,  Wis.,  to 
points  in  the  United  States  (except 
Alaska,  Hawaii.  Minnesota,  and  Wiscon- 
sin>.  for  180  days.  Supporting  shipper: 
La  Font  Corporation,  1319  Town  Street. 
Prentice,  Wis.  54556.  Send  protests  to: 
Ronald  A.  Morken.  District  Supervisor, 
Interstate  Commerce  Commission,  139 
W.  Wilson  St.,  Room  202.  Madison,  Wis. 
53703.  The  purpose  of  this  republica- 
tion is  to  complete  the  commodity  de- 
scription. 

No.  MC  139294  (Sub-No.  2TA) .  filed 
July  6,  1977.  Applicant:  H.  T.  L..  INC.. 
P.O.  Box  122.  Fairfield.  Ala.  35064.  Ap- 
plicant's representative:  Robert  E.  Tate, 
P.O.  Box  517.  Evergreen.  Ala.  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood 
and  particlcboard,  from  the  plant  and 
warehou.se  facilities  of  McMillan  Bloedel. 
Inc..  at  Pine  Hill  and  Opellka.  Ala.,  to 
points  in  Florida.  Georgia.  Mississippi, 
Louisiana.  North  Carolina,  South  Caro- 
lina. Virginia,  West  Virginia.  Kentucky 
and  Tennessee,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  .seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  MacMillan  Bloedel. 
Inc..  1250  Brown  Marx  Building,  Bir- 
mingham, Ala.  35203.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce CommLsslon,  Room  1616.  2121 
Building,  Birmingham,  Ala.  35203.  Send 
protests  to:  Clifford  W.  "White.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room  1616. 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  146678  (Sub-No.  ITA)  (Cor- 
rection) ,  filed  June  1.  1977  p*jlished  In 
the  Federal  Register  issue  of  June  20. 


1977,  and  republished  a.s  corrected  this 
issue.  Applicant:  ROBERT  PATRICK 
McCarthy,  doing  business  as  TRICO. 
P.O.  Box  1319,  Tulare.  Calif.  93274.  Ap- 
plicant's representative:  Randall  M.  Pac- 
cinton,  100  Pine  Street,  Suite  2550.  San 
Francisco,  Calif.  94111.  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  fertili-.er,  di-y  in  bull:, 
in  hopper  type  vehicles  or  self-unloadin<i 
vehicles,  from  Lathrou.  Calif,,  to  points  in 
the  statos  of  Washington  and  Idaho, 
under  a  continuing  contract,  or  con- 
tracts, with  Occidental  Cliemical  Com- 
pany for  180  days.  Annlicant  has  al.so 
filed  an  underlying  ETA  .seeking  un  to 
90  days  of  operating  authority.  Support- 
ing shipper's  I  :  Occidental  Cliemicnl 
Company,  P.O.  Box  198,  Lathrop,  Calif. 
95330.  North  Pacific  Trading  Comnanv, 
P.O.  Box  3915.  Portland.  Oreg.  97208 
Send  protests  to:  Irene  Carlos  Tran.spor- 
tatlon  Assistant.  Interstate  Commerce 
Commission.  Room  1321  Federal  Build- 
ing, 300  North  Los  Angeles  Street.  Los 
Angeles.  Calif.  90012.  Tlie  purpo.se  of  this 
republication  is  to  add  the  rest  of  car- 
rier's name  TRICO  that  was  previousU 
omitted  and  to  Indicate  the  state  of 
Idaho  In  lieu  of  Indiana. 

1^0.  MC  141245  (Sub-No.  1TA>,  filed 
July  8.  1977  Applicant:  BARRETT 
TRUCKING  CO..  INC..  16  Austin  Drive. 
Burlington.  Vt.  05401.  Applicants  repie- 
.scntative:  Rca.  Cross  &  Knebel.  700 
World  Center  Building.  918  Sixteenth 
Street  NW.,  Wa.shington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverapcs 
from  the  facilities  of  the  Joseph  Schlitz 
Brewing  Co.  at  or  near  Syracu.se.  NY., 
to  Bennington,  Rutland,  and  White 
River,  Vt.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  W.  E.  Campbell.  Inc., 
217  BenMont  Avenue,  Bennington,  Vt. 
05201;  Green  Mountain  Distributing 
Corp.,  First  Street,  Rutland,  Vt.  05701: 
Twin  State  Fruit  Corp.,  Railroad  Row. 
White  River  Jet.  Vt.  05001.  Send  pro- 
tests to:  District  Supen-isor  David  A. 
Demers,  Interstate  Commerce  Commis- 
sion, P.O.  Box  548,  87  State  Street,  Mont- 
pelier,  Vt.  05602. 

No.  MC  141485  (Sub-No.  3TA),  filed 
June  23,  1977.  Applicant:  CLIFFORD 
RAY  RUTLAND,  doing  business  as  Cliff 
Rutland  Trucking,  Rural  Route  No.  1, 
Independence,  Kans.  67301.  Applicant's 
representative:  Laurel  D.  McClellan, 
P  O  Box  478,  Fredonia,  Kans.  66736.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sportlng:  (1)  (A)  Feed  in- 
gredients (except  in  bulk),  from  Van 
Buren  and  Jonesboro,  Ark.,  Quincy,  111.. 
Cedar  Rapids,  Iowa.  Louisville.  Ky..  and 
Ft.  Worth.  Tex.,  to  Republic.  Billings. 
Crane.  Bols  De  Arc.  A.sh  Grove.  Ozark. 
Springfield,  Mountain  Grove,  Golden, 
Mansfield,  Ava,  Carthage,  Neosho,  Mar- 
lonvllle,  Lebanon.  Marshfleld,  West 
Plains,  Hartville,  Bolivar,  Buffalo.  Nixa. 
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and  Joplin,  Mo.,  and  Springdale,  Benton- 
ville,  and  Decatur.  Ark.;  and  (B)  feed 
ingredients  (except  in  bulk),  from 
Hutchinson  and  Pittsburg,  Kans..  Dan- 
ville, Springfield,  and  Decatur,  111.,  and 
Stuttgart,  Ark.,  to  Billings,  Crane,  Bois 
De  Arc,  Ash  Grove,  Ozark,  Springfield, 
Mountain  Grove,  Golden.  Mansfield.  Ava, 
Carthage,  Neosho,  Marionville,  Lebanon, 
Marshfield.  West  Plains,  Hartville,  Boli- 
var, Buffalo.  Nixa,  and  Joplin,  Mo.,  and 
Springdale.  Bentonville.  and  Decatur, 
Ark.;  and  (C)  feed  bags,  from  Memphis, 
Tenn.,  to  Billings,  Mo.,  under  a  continu- 
ing contract  or  contracts  with  American 
Agrl  Products,  Inc.,  of  Republic,  Mo.; 
(2)  (A)  Horse  feeds  (except  in  bulk) 
from  Ava  and  Republic,  Mo..  Parsons, 
Kans.,  Washington,  Okla.,  and  Denver, 
Colo.,  to  points  in  Arkansa.s  and  Ohio; 
and  (B)  horse  feed  ingredients  (except 
In  bulk),  from  Van  Buren  and  Jones- 
boro, Ark.,  Quincy,  111.,  Cedar  Rapids, 
Iowa,  and  Louisville,  Ky..  to  Republic, 
Billings,  Crane,  Bois  De  Arc,  Ash  Grove, 
Ozark,  Springfield,  Mountain  Grove. 
Golden,  Mansfield,  Ava.  Carthage,  Neo- 
sho, Marionville,  Lebanon.  Marshfield, 
West  Plains.  Hartville,  Bolivar,  Buffalo, 
Nixa,  and  Joplin.  Mo  .  and  Springdale, 
Bentonville,  and  Decatur.  Ark.;  and  (C) 
horse  feed  ingredients  (except  in  bulk), 
from  Hutchin.son  and  Pittsbirg.  Kans.. 
Danville,  Springfield,  and  Decatur.  111., 
and  Stuttgart,  Ark.,  to  Billings,  Crane, 
Bois  De  Arc,  Ash  Grove,  Ozark,  Spring- 
field. Mountain  Grove.  Golden.  Mans- 
field. Ava.  Carthage.  Neosho.  Marionville. 
Lebonon.  Marshfield.  West  Plains,  Hart- 
ville, Bolivar,  Buffalo,  Nixa,  and  Joplin, 
Mo.,  and  Springdale,  Bentonville,  and 
Decatur,  Ark.,  under  a  continuing  con- 
tract or  contracts  with  Super  Sup  Equine 
Products,  Inc.,  of  Springfield,  Mo.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  American  Agri  Products.  Inc., 
Republic.  Mo.;  Super  Sup  Equine  Prod- 
ucts, Inc..  Springfield,  Mo.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commi.ssion, 
101  Lltwin  Building,  Wichita.  Kans. 
67202. 

No.  MC  142279  (Sub-No.  2TA)  (cor- 
rection), filed  June  3,  1977,  published  in 
the  Federal  Register  is.sue  of  June  22, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  RAY  A.  REICH,  doing 
business  as  Ray  Reich  Trucking  Co.,  an 
Individual,  Route  1.  Box  133F,  Forest 
Hill,  La.  71430.  Applicant's  representa- 
tive: Wallace  H.  Nations,  1806  Rio 
Grande,  P.O.  Box  2207,  Austin,  Tex. 
78768.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Forest 
products,  lumber  products,  and  wood 
products,  between  points  in  Red  River 
Parish,  La.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Louisiana, 
Mississippi,  and  Texas  under  a  continu- 
ing contract  with  Pineville  Kraft  Corp., 
for  180  days.  Supporting  shipper:  Pine- 
ville Kraft  Corp.,  P.O.  Box  870,  Pineville, 
La.  71360.  Send  protests  to:  District  Su- 
pervisor Ray  C.  Armstrong,  Jr.,  701  Loy- 


ola Ave.  9038  Federal  Building,  New  Or- 
leans, La.  70113.  The  purpose  of  this  re- 
publication Is  to  omit  the  state  of  Arizona 
and  add  the  state  of  Arkansas  to  the  ter- 
ritorial description. 

No.  MC  143445TA,  filed  June  29,  1977. 
Applicant:  MMAR  TRANSPORTATION, 
INC.,  36  Weldon  Street,  Matawan,  N.J. 
07747.  Applicant's  representative:  Gerald 
K.  Gimmel,  4  Professional  Drive,  Suite 
145,  Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  'ex- 
cept clas.ses  A  and  B  explosives,  com- 
modities of  unusual  value,  and  com- 
modities requiring  the  use  of  special 
equipment  > ,  restricted  to  traffic  moving 
on  bills  of  lading  of  freight  forwarders 
as  defined  in  section  402(ai  (5),  between 
New  York,  N.Y.,  and  Newark,  N.J.,  and 
their  commercial  zones,  on  the  one  hand, 
and,  on  the  other,  Chicago,  Peoria,  and 
Rockford,  111.,  and  their  commercial 
zones,  restricted  against  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent moving  by  air,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  (1)  Lyons 
Transport,  Inc.,  First  Ave.  and  Route  66, 
McCook,  111.  60525;  (2)  C.  S.  Greene  and 
Co.,  Inc.,  Two  Illinois  Center,  233  North 
Michigan  Avenue,  Chicago,  111.  60601;' 
(31  Express  Forwarding  &  Storage  Co., 
Inc..  3150  River  Road,  Des  Plaines,  HI. 
60018.  Send  protests  to:  Dieter  H.  Harper, 
District  Supervisor,  Interstate  Com- 
merce Commission,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  143466  (Sub-No.  ITA » .  filed 
July  8,  1977.  Applicant:  CLAYTON'S 
INC.,  P.O.  Box  38,  210  W.  Broadway, 
Ucon,  Idaho  83454.  Applicant's  represent- 
ative: David  E.  Wishney.  621  N.  8th. 
Boise.  Idaho  83702.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bricks,  from  Denver  and  Pueblo. 
Colo.,  and  points  in  the  comimercial  zones 
thereof,  to  Idaho  counties  of  Fremont, 
Madison,  Jefferson,  Bonneville,  Bingham. 
Teton,  and  Bannock.  Applicant  does  not 
intend  to  tack  authority  or  interline  with 
other  carriers,  under  a  continuing  con- 
tract or  contracts  with  Reid  Squires 
Brick  &  Masonry,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Reid  Squires  Brick  & 
Masonry,  127  South  5th  W.,  Rexburg, 
Idaho  83340.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission.  550  West  Fort 
Street,  Box  07,  Boise,  Idaho  83724. 

No.  MC  143468TA,  filed  July  6,  1977. 
Applicant:  D  &  T  ENTERPRISES,  INC., 
R.R.  3.  Box  390,  Columbus,  Ind.  47201. 
Applicant's  representative:  Robert  W. 
Loser  II,  1009  Chamber  of  Commerce 
Bldg..  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  from  the 
plantsite  and  storage  facilties  of  CF  In- 
dustries, Inc.,  located  at  or  near  Cincin- 


nati, Ohio,  to  Bartholomew  County,  Ind. 
Restricted  to  service  performed  under  a 
continuing  contract  or  contracts  with 
Farmers  Marketing  Association.  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Farmers  Marketing  Association.  Inc., 
1075  Second  Street,  Columbus.  Ind. 
47201.  Send  protests  to:  William  S.  En- 
nis,  District  Supervisor.  Interstate  Com- 
merce Commission,  Federal  Bldg.  and 
U.S.  Courthouse,  46  East  Ohio  Street, 
Rfwm  429,  Indianapolis,  Ind.  46204. 

Passenger  Application 

No.  MC  61802  (Sub-No.  HTA',  filed 
July  8,  1977.  Applicant:  THE  COLONIAL 
TRANSIT  CO.,  INC.,  P.O.  Box  508,  Fred- 
ericksburg, Va.  22401.  Applicant's  repre- 
sentative: L.  C.  Major,  Jr.,  Suite  400, 
Overlook  Building,  6121  Lincolnia  Road. 
Alexandria,  Va.  22312.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: PcLssengers  and  their  baggage 
and  express  in  the  same  vehicle  with 
passengers,  between  Lake  of  the  Woods, 
Va.,  and  the  District  of  Columbia  as 
follows:  From  Lake  of  the  Woods,  Va., 
over  Virginia  Highway  3  to  junction  with 
Interstate  Highway  95.  thence  over  In- 
terstate Highway  95  to  junction  with 
U.S.  Highwav  !7.  thence  over  U.S.  High- 
way 17  to  junction  with  Virginia  Secon- 
dary Highway  670,  thence  over  Virginia 
Secondary  Highway  670  to  the  parking 
lot  of  the  Thr-rift  Inns.  Ltd.,  thence  re- 
turn over  Virginia  Secondary  Highway 
670  to  junction  with  U.S.  Highway  17  to 
junction  with  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to 
the  District  of  Columbia,  and  return 
over  the  same  route  serving  all  inter- 
mediate points  on  Virginia  Highway  3 
between  Lake  of  the  Woods  and  junction 
Virginia  Highway  3  and  County  High- 
way 734  (Green  Gate  Road),  at  a  point 
approximately  0,6  of  a  mile  west  of  junc- 
tion Virginia  Highway  3  and  Inter.state 
Highway  95,  and  the  parking  lot  of 
Thr-rift  Inns,  Ltd..  located  on  Virginia 
Secondary  Highway  670,  approximately 
0.2  of  a  mile  west  of  junction  U.S.  High- 
way 17  and  Interstate  Highway  95.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: No  supporting  shippers:  deviation 
in  carrier's  regular  route  operating  au- 
thority. Send  protests  to:  District  Super- 
visor Paul  D.  Collins,  Bureau  of  Opera- 
tions, Rm.  10-502,  Federal  Building,  400 
North  8th  Street,  Richmond  Va.  23240. 
By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

|FR  Doc.77-21656  FUed  7-26-77:8:45  am] 


[Order  No.  32,  Under  Revised  Service  Order 
No.  1252) 

STRAITS  CAR  FERRY  SERVICE  CORP. 

Rerouting  Traffic 

To  all  railroads:   In  the  opinion  of 
Robert  S.  Turkington,  Agent,  the  Straits 
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Car  Ferry  Service  Corp.  will  be  unable  to 
transport  traffic  routed  via  its  car  ferry 
between  Mackinaw  City.  Mk-ii.,  and  St. 
Ipnace.  Mich.,  becau.se  of  necessary  re- 
pairs to  its  boat  to  commence  on  July 
22.  1977. 

It  is  ordered.  That:  (a>  Rerouting 
traffic.  The  Straits  Car  Ferry  Service 
Corp.  being  unable  to  tran.sport  traffic 
routed  via  its  car  ferry  between  Macki- 
naw City.  Mich  .  and  St.  Ifmace.  Mich., 
because  of  necessary  repairs  to  its  boat 
to  commence  on  July  22.  1977,  to  the 
carriers  named  in  Section  (bi  herein  arc 
hereby  authorized  to  divert  and  reroute 
-such  traffic  over  any  available  route  to 
expedite  the  movement  regardless  of  the 
routing  shown  on  the  waybill.  The  bill- 
ing covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order. 

<b'  Carriers  authorized  to  reroute.  De- 
troit and  Mackinac  Railway  Co..  Michi- 
gan Northern  Railway  Co.,  Soo  Line 
Railroad  Co..  Straits  Car  Ferry  Service 
Corp. 

<c>  Traffic  which  may  he  rerouted.  (1  • 
Tills  order  shall  apply  to  traflRc  routed 
via  the  ferry  from  Mackinaw  City  to  St. 
Ignace  (northward  or  westward  tranic> 
for  movement  on  ferry  trips,  after  July 
14.  1977.  to  and  including  August  4,  1977: 
•  2)  This  order  shall  apply  to  traffic 
routed  via  the  ferry  from  St.  Ignace, 
Mich.,  to  Mackinaw  City,  Mich,  (south- 
ward or  eastward  traffic  > ,  for  movement 
on  ferry  trips  after  July  21.  1977.  to  and 
including  August  4,  1977. 

id»  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desii-ing  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
uig  or  diversion  is  ordered. 

(ei  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipi)er  the 
new  routiiig  provided  under  thLs  order. 

(f>  Inasmuch  as  the  diversion  or  re- 
routing of  trafBc  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 


applicable  to  traflflc  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  a£  originally  routed. 

(g)  In  executing  the  dlrectlonfi  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  tlie  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divi- 
sions shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  u\xin  failure  of  •  the  carriers 
to  so  agree,  said  divisions  shall  be  tliose 
hereafter  fi.xed  by  the  Commi.ssion  in  ac- 
cordance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(h)  Effective  date:  Tlils  order  shall 
become  effective  at  12:01  a.m.,  July  15, 
1977. 

(1»  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  August  4.  1977,  un- 
less otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  tliis  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  tlie  terms  of  tliat  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  A.ssociatlon ;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  DC,  July  15, 
1977. 

Interstate  Commerce  Com- 
mission, 
Robert  S.  Tcbkincion, 

Agent. 

IKRD.H.77  2 1659  Filed  7  2(!  77:8:45  am] 


TRANSPORTATION  OF  WASTE  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices   recjuest 
participation  in  a  Special  Certificate  of 


Public  Convenience  and  Necessity  for 
the  transportation  of  waste  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CPR  1062)  promulgated  in  "Waste" 
Products.'Kx  Parte  No.  MC-85.  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  witliin 
20  days  from  the  date  of  thLs  publication. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  applicants  participation  will 
not  operate  to  stay  commencement  of  the 
proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  tlie  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis- 
ter, subject  to  its  tariff  publication  effec- 
tive date. 

P-13-77  (spe<ual  certificate  —  waste 
products),  filed  June  16,  1977.  Appli- 
cant: GLENN  McCLENDON  TRUCK- 
ING CO.,  INC.,  P.O.  Drawer  H.  Lafay- 
ette, Ala.  36862.  Applicant's  representa- 
tive: Archie  B.  Culbreth.  Suite  246.  1252 
West  Peachtrcc  Street  NW..  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  pur- 
suant to  a  certificate  of  public  conven- 
ience and  necessity  authorizing  opera- 
tions in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  i*outes,  in  the  transporta- 
tion of  scrap  or  wa-ste  paper,  in  bales  for 
recycling,  from  points  in  Alabama.  Flor- 
ida, Georgia,  Louisiana,  MississipiJi. 
North  Carolina,  South  Carolina,  Ten- 
nessee, Virginia,  to  Savannah.  Ga..  and 
Prattville,  Ala.,  in  furtherance  of  the 
recognized  pollution  programs  sponsored 
by  Union  Camp  Corp.  of  Wayne.  N.J.,  for 
the  purpose  of  collecting  and  transport- 
ing waste  paper  and  scrap  for  recycling. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

I  PR  Dor  77  21662  Filed  7-2&-77;8;45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L.  94—409), 
5  U.S.C.  552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD 

|M-37| 

July  21,  1977. 
TIME  AND  DATE:   10:00  a.m.,  July  28, 
1977. 

PLACE:    Room    1027,    1825   Connecticut 
Avenue,  NW.,  Wasliington,  D.C.  20428. 

SUBJECT:     1.    Ratifications    of    Items 
Adopted  by  Notation  ' 

2.  Docket  29707.  Petition  of  the  Com- 
muter Airline  Association  of  America, 
Inc.  for  the  establishment  in  domestic 
markets  of  through  services,  joint  fares, 
and  divisions  of  fares  between  certifi- 
cated and  connecting  commuter  air 
carriers. 

3.  Model  Corporate  Disclosure  Regu- 
lations developed  by  the  Interagency 
Steering  Committee  on  Uniform  Corpo- 
rate Reporting. 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T  Kay- 
lor,  tlie  Secretarj\  202-673-5068. 

|S-989-77Filed  7-25-77,8:45  am] 


CONSUMER        PRODUCT        SAFETY 
COMMISSION. 

DATE  AND  TIME:   July  27.  1977,  9:30 
a.m. 

LOCATION:    3rd  Floor  Hearing  Room. 
llll-18th  St.,  NW.,  Washington.  D.C. 

STATUS:  Part  is  open;  part  is  closed. 

MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  Public  9:30  a.m. 

1.   Toxic  Suhstances  Control  Act:  Ken 
Johnson,  Acting  Administrator  of  Toxic 


'  The  ratification  process  provides  an  en- 
try in  the  Board's  Minutes  of  items  already- 
adopted  by  tlie  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  In 
the  Board's  Public  Reference  Room  (Room 
710,  1825  Connecticut  Avenue,  N.W.,  Wash- 
ington, D.C.  20428)   following  the  meeting. 


Substances,  EPA,  will  brief  the  Commis- 
sion on  activities  under  this  act. 

2.  Chronic  Ua-^ards:  (A)  the  staff  will 
brief  the  Commission  on  numerous  inter- 
agency activities  with  regard  to  chronic 
hazards:  (B)  the  staff  will  present  a 
paper  which  identifies  ma.ior  issues  re- 
quiring Commission  direction  in  the 
area  of  chronic  hazards. 

3.  701(e)  Hearings:  The  Office  of  the 
General  Counsel  will  brief  the  Commis- 
sion on  procedural  rules  for  hearings 
under  section  701 '  e  >  of  the  Federal  Food, 
Drug  and  Co.--metic  Act. 

4.  Power  Laun  Mower  Standard:  The 
staff  will  brief  the  Commission  on  the 
status  of  development  of  this  regulation. 

B.  Closed  to  the  Public,  2:00  p.m. 

5.  Advisory  Committee  Members:  The 
Commission  will  vote  on  final  selection 
of  members  to  serve  on  the  Commission's 
tlircc  advisory  committees. 

6.  Recommendations  to  Seek  Civil  Penal- 
ties in  four  ca.ses  for  alleged  violation  of 
tlie  Special  Order  for  Submission  of 
chemical  formulations. 

7.  Mvlar  Star  Kites  (CPSC  Docket  75- 
161  :  The  Commission  will  consider  this 
matter,  on  which  it  held  oral  arguments 
in  June.  1977. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  Butts.  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300, 
1111  18th  St..  NW..  Washington,  D.C. 
20207.  telephone  202-634-7700. 

I S-  988-77  Filed  7-25-77;  8 :  45  am  ] 


Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Lssued:  July  20. 1977. 

|S  985-77  Filed  7-22-77;3:50  pm] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

TIME  AND  DATE:  Follows  9:30  a.m. 
Open  Meeting,  Wednesday,  July  27, 
1977. 

PLACE:  Room  856,  1919  M  Street,  NW., 
Wa.shingtdn,  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

Hearing — 1 — .Application  for  review  of  a 
Review  Board  Memorandum  Opinion  and 
Order  grant. ng  a  petition  by  Mid-west  St. 
Louis.  Inc.  to  add  a  second-year  financial 
issue  against  New  Life  Evangelistic  Center, 
Inc.  In  a  comparative  hearing  for  a  new 
UHF  television  station  In  St.  Louis,  Mo. 
(Docket  Nos.  20820,  20821) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


FEDERAL   COMMUNICATIONS   COM- 

:^.iissiON 

TIME  AND  DATE:  Follows  9:30  am. 
Open  Meeting.  Wednesday,  July  27,  1977. 

PLACE:  Room  856.  1919  M  Street.  NW., 
Washington.  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Tlie 
Federal  Communications  Commission 
V.  ill  consider  two  additional  agenda  items 
both  relating  to  Commission  personnel 
matters. 

Tlic  prompt  and  orderly  conduct  of  Com- 
mission business  requires  that  less  than 
7-days  notice  be  given  of  these  additional 
asenda  items. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  July  22,  1977. 

[  S-986-77  Piled  7-22-77;  3 :  50  pm  1 


FEDERAL   COMMUNICATIONS   COM- 
MISSION. 

TIME  ANTD  DATE:  9:30  a.m.,  Wednes- 
day. July  27.  1977. 

PLACE:  Room  856.  1919  M  Street,  NW., 
Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.  and  Subject 

General — 1 — Report  and  Order  in  Docket  No. 
20620.  to  amend  Subpart  F  of  Part  15  of 
the  rules  to  provide  for  the  operation  of 
wide-band  swept  RF  equipment  used  as 
anti-pilferage  devices. 

General — 2— Legislative  proposals  concerning 
Section  315  of  the  Communications  Act. 

General — 3 — Reconsideration  ot  Memoran- 
dum Opinion  and  Order  In  Docket  No. 
20682  re:  broadcast  entertainment  for- 
mats. 
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Common  Carrier — 1 — Joint  Motion  by  tiip 
National  Association  of  Radiotelcplioiie 
Systems  (NARS)  and  Ro(;ers  Radio  Coni- 
nnunoations  Services;.  Inc.  to  .-.tay  theCom- 
mi^ion  order  granting  the  application  of 
IlUnoi.s  Bell  Telephone  Company  for  au- 
thority to  construct  a  developmental  cel- 
lular sy^^te^l  at  10  .--ites  at  varions  locations 
m  the  State  of  Illinois  with  the  control 
point  at  714  Lake  Street,  Oal<  Park.  Illi- 
nois 
Common  Carrier— 2-  .^ppliiati.m  for  Review 
of  Docket  18128 — Implementation  Tioce- 
diires — liled  by  Aeronautical  Radio.  Iiuv 
and  the  Air  Transport  .'Association  ol 
.America 

Common  Carrier — 3 — Motion  of  the  Sonlhern 
California  Media  Reform  Workslion 
(SCMRWl  to  proceed  in  forma  paiipms 
in  the  Computer  Inquirv'  (Docket  No. 
_'(>8  J8 ) . 

Cable  Television--' — Amendn  cut  of  Part  7(i 
of  the  Rules  to  add  fretiuencv  channellint; 
requirements  and  restrictions  and  to  re- 
quire monitoring  for  signal  leakage  from 
cable  television  systems  i  Docket  No 
2100tii. 

Cable  Television  —  2  .\pplKatii'n  for  Certifi- 
cate of  Compliance  to  add  incnnsislciil 
Stations  WMAR  TV.  WBAL-TV.  and  WJZ 
TV  all  Baltimore.  Maryland  to  proposed 
cable  television  operations  at  Arlington 
County.  Virginia:  and  oppositions  filed  bv 
National  Broadcasting.  Inc.  Metromedia. 
Inc..  tlie  Evening  Star  Broadcasting  Com- 
pany. Post-Newsweek  Stations  Capital 
.^rea.  Inc  .  and  by  Channel  20.  Inc 

Cable  Television — ;i — Petition  for  Stay  tiled 
by  Rust  Craft  liroadcastin.;  Company,  li- 
censee of  Station  WSTV  TV.  tfieubenvi  !e. 
Ohio  of  Commission  -.  Order  of  March  28. 
1977.  FCC  77   203 

Cable  Television— 4 — Petition  for  Special  Re- 
lief   and    Clarification    filed    on    behalf    of 
Channel  41.  Inc  licensee  of  Station  WUHQ 
TV.   Battle  Creek.   Michigan   for   waiver  ol 
Section   76.92  of   the  Commission's  Rules 

Aura! — 1 — Request  for  reconsideration  filed 
Ijy  Audrain  Broadcasting  Corp  i  KXEO  and 
kwWR)  of  Commissic.n  action  granting 
without  condition  application  of  Mout- 
somery  County  Broadcasting:  Corp.  i  BPH 
9844).  Montgotnery  City.  Missouri. 

Broadca->t — 1 — Notice  of  proposed  rule  mak- 
ing to  require  public  notue  of  intent  to 
sell  a  broadcast  station. 

Broadcast — 2 — Reassignment  of  television 
Channel  40  from  Riverside  i  Foutana) .  Cali- 
fornia, to  Santa  Ana.  Calituniia.  and  denial 
of  a  reqtiest  to  modify  the  Fontana  sta- 
tions license  to  specify  t!ie  new  comnui- 
nity  (Docket  No.  20727). 

Broadcast — 3 — A  continuation  of  discussion 
of  licensing  standards  for  FM  noncommer- 
cial educational  stations. 


CONTACT   PERSON 
FORMATION : 


FOR    MORE    IN- 


Saniuel  M.  Sharkey.  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  July  20.  1977.  July  22,  1977. 

IS   987   77  Piled  7-22-77:3:50  pml 


FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  July  25.  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  July  26,  1977, 
10:00  a.m. 


CHANGE  IN  THE  MEETING:  Tlie  fol- 
lowing items  have  been  added: 

Item  Mo..  Docket  No.,  and  ComiMiiy 

V  1 1  —Project     No.     785,    Consumers     Power 

Company 
C  4:1  -  t.177   119.  Cities  Service  Oil  Company. 

Lois  D.  Cashell. 
Acting  Secretary. 

l-s  <).'!4   77  Filed  7  22  77::i  .50  pm  | 


FEDERAL  RESERVE  SYSTEM. 

AGENCY  HOLDING  THE  MEETING: 
Boa  id  of  Governors  of  the  Federal  Re- 
serve S.\stem. 

TIME  AND  DATE:  10:00  a.m  .  Monday. 
Augu.st  1    1977. 

PLACE:  I'Oth  Street  and  Con.stitution 
Avenue.  N\V.,  Wasltington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Proposeti  personnel  actions  at  Federal 
Resei  ve  Banks. 

2.  Any  agenda  items  carried  forward 
Iroin  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assi.stant  to  tiie 
Boai4i.  202  452-3204. 

Dn^ed:  July  22.  1977. 

|P   '.18'. -77  Filed  7-22-77:2  :J7  pm  | 
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POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pur.suant  to  its  By- 
laws "39  CFR  7.5  las  amended.  42  FR 
12863  '  I  and  th.e  Government  in  the  Sun- 
shine Aft  1 5  U.S.C.  552b>.  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  8:00  a.m.  on  Tuesday.  August  2. 
1977,  in  the  9th  Floor  Conference  Room. 
Regional  Headquarters  Building.  850 
Cherry  .\ venue.  San  Bruno,  California 
94099.  Tlie  meeting  is  open  to  the  pub- 
lic. The  Board  expects  to  discuss  the 
matters  stated  in  the  Agenda  which  is  set 
forth  below.  Requests  for  information 
about  tlte  meeting  should  be  tiddressed 
to  the  Secretary  of  the  Board.  Louis  A. 
Co.K.  at  i202i  245-4632. 
A(;t:NDA 

I.  Minutes    of    the    Previous    Meeting. 

2    Remarks  of  the  Postmaster  General. 

(In  keeping  with  Its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the  mem- 
bers of  miscellaneous  current  developments 
concerning  the  Postal  Service.  He  might  re- 
port, for  example,  the  occurrence  of  a  recent 
Congressional  hearing,  the  appointment  or 
assignment  of  a  key  oflBcial,  or  the  effect  on 
pastal  operations  of  unusual  weather  or  a 
major  strike  in  the  transportation  Industry. 
Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 


3.  Quarterly  report  on  Finance  and  Service 
Performance 

(Deputy  Postmaster  General  Bolger  will 
present  the  Quarterly  Summary  of  Financial 
and  Service  Performance.) 

4.  Report  of  the  Regional  Postmaster  Gen- 
eral. 

(Mr  Mi>rris.  Regional  Postmaster  General, 
will  report  on  [lostal  conditions  in  the  West- 
ern Re-.; ion  ( 

5.  Review  of  legislative  matters. 

(Mr  Finch.  Asistant  Postmaster  General. 
Government  Relations,  will  report  on  current 
legislative  activities  involving  the  Postal 
Service  ) 

6.  Capital  Investment  Project.  "Scranton. 
Pennsylvania 

(.Mr.  Maevis.  Assist.mt  Postmaster  General. 
Real  Estate  and  Buildings,  will  present  a  pro- 
po.sod  project  lor  a  new  General  Mail  Facil- 
ity and  \"ehicle  Maintenance  Facility  at 
Scrantrn.  Pennsylvania. 

7.  Capital  Investment  Project.  Fairbanks, 
.\Iaska. 

(Mr.  Maevis  will  present  a  proposed  proj- 
ect for  a  new  Sectional  Center  Facility  at 
Fairliaiiks.  Alaska  i 

8.  Capital  Investment  Project.  Computer 
Mail  Mark-up  Units 

(Mr.  Dorsey.  Senior  Assistant  Postmaster 
General.  Operations,  will  present  a  proposal 
for  the  procurement  of  480  Computer  Mail 
Mark-up  Lfnits  i 

9.  Review  of  Public  Affairs  and  Commu- 
nicutions  Program. 

(»Mr  Byrne.  As-~itant  Postmaster  General 
(Public  and  Employee  Communications  De- 
partment!, will  report  on  developments 
in  the  communications  area.) 

10.  Status  of  implementation  of  Public 
Law  94-421  provision  concerning  post  otTice 
closings. 

(Mr.  Conway,  .Senior  .'\ssistant  Postmaster 
General.  Employee  and  Labor  Relations 
Group,  will  report  on  tiie  current  status  of 
this  matter  i 

Louis  A.  Cox. 
Secretary/. 

IS-982  77  Filed  7  22-77:2:27  pml 


WEDNESDAY,  JULY  27,  1977 

PART  II 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tliursday,  July  21, 
1977,  10:45  a.m. 

PLACE:  Conference  Room,  4th, Floor. 
2000  M  Street  NW..  Washington.  DC. 
20446. 

STATUS:  Closed. 

SuBjEcr  Matter: 

Lockheed     .Mivraft    Corporation     (Consoli- 
dated) . 

Fiscal   years   ended   December   31.    1972.   De- 
cember 28.  1971  and  earlier, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  CJen- 

eral  Counsel.  Secretary,  2000  M  Street 

NW..    Wa.shington,    D.C.    20446,    202- 

254-8277. 

Dated:  July  21, 1977. 

Goodwin  Chase, 
Chairmaru 

lS-983-77  Filed  7-22-77;2:47  pmj 
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RULES  AND   REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL    FLOOD 
INSURANCE   PROGRAM 

I  Docket  No   FI  2838  | 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
Town  of  Fairfax,  California 

AGENCY:  Federal  Insurance  Adminis- 
tiation.  HLTD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
( 100 -year  flood)  are  listed  below  for  se- 
lected locations  in  the  Town  of  Fairfax. 
California.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to  qual- 
ify or  remain  quallfled  for  participation 
in  the  National  Flood  Insurance  Program 

(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
TowTi  of  Fairfa.x,  California. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Tqwn  of  Pair- 
fax.  This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  <Pub.  L. 
93-234>.  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 

community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Fairfax  are  available  for  review 
at  Town  Hall.  142  Bolinas  Road.  Fairfax, 
California. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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in  Uv{. 

Souri'<>  111  flooding 

Loi'uUon 

lUitiulJltl 
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vertical 

datum 

Fairfst  Cn-ck 

Siliool  St.  and  Turk 
Kd. 

Ii:..  1 

^|>rucp  Rd.  And 

Il'.'.lt 

.\rroyo  Kd. 

^^n•nic  Kd.  and 

1J7  ■' 

Arr<iyo  Kd. 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  HoiLsIng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  42 
use.  4001-4128:  and  Secretary's  delegation 
of  authority  to  PederaJ  Insurance  Adminis- 
trator. 34  PR  2680.  February  27.  1969,  aa 
amended  (39  PR  2787.  January  24.  1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I FR  Doc. 77 -2 1147  Filed  7  2»-77;8:46  am] 


[DocketNo.  FI-a713I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Greenwood  Village,  Colorado 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Green- 
wood Village.  Colorado.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rat«  Map  for  the 
City  of  Greenwood  Village.  Colorado. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C,  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Green- 
wood Village.  This  final  rule  is  issued  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234 ».  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (TiUe  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917) . 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 


of  ninty  (90>  day.s  li.is  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Tlie  AdmiiiL<-tiator.  to  whom  the  Sec- 
retary luts  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  otlior  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevatioixs  for  the 
City  of  Greenwood  Village  are  available 
for  review  at  7965  East  Prentice  Avenue. 
42  DTC.  Englewood.  Colorado. 

The  final  100-year  flood  elevations  for 
selected  locations  arc: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  (42 
U.S.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969.  as 
amended   (39  PR  2787.  January  24,  1974)   ) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(PR  Doc.77-21148  Filed  7-26-77;8:45  amj 


I  Docket  No.  PI-28231 

PART      1917— APPEALS      FROM      FLOOD 
ELEVATION   DETERMINATION  AND  JU 
DICIAL   REVIEW 

Final  Flood  Elevation  Determination  for 

Town  of  Woodbury,  Connecticut 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Town  of  Wood- 
bury, Connecticut.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain  quall- 
fled for  participation  In  the  National 
Flood  Insurance  Program  (NFIP). 
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EFFECTIVE  DATE:  On  publication  of 
the  Food  Insurance  Rate  Map  for  the 
Town  of  Woodbury,  Connecticut. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line,  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  Town  of  Wood- 
bury. This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub,  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L, 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportimity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Woodbury  are  available  for  re- 
view at  Town  Hall,  Woodbury,  Connecti- 
cut. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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trator    34    FR   2680,    Pebru&ry    27,    1969,    M 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  Jime  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc  77-21 149  Filed  7-26-77:8:45  am] 


The  final  100-year  flood  elevations  for 
selected  locations  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  NoTemt>er  28,  1968).  as  amended  (42 
TJB.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


I Docket  No.  FI-2798) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVAHON  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Algonac,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  In  the  City  of  Algonac. 
Michigan.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECmVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Algonac,  Michigan. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Algo- 
nac. This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917) . 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  City 
of  Algonac  are  available  for  review  at 
City  Hall,  1410  Saint  Clair  River  Drive, 
Algonac,  Michigan. 


Klevailon 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertlcai 
dalum 

St.  Clair  River 

Ruskin  Ave.  and 
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sry 
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.179 

Rosela«-n  Ct 

679 

Railroad  ."t.  and 

sri» 

t'onter  Ave. 

Railroad  St  and 

s» 

Sherwood. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
VB.O.  4001-4128.  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc .77-2 11 50  Piled  7-26-77;8;45  am] 


(Docket  No.  FI-2B26) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  River  Rouge,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
trati(Mi,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  fiood  elevations 
(100 -year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  River 
Rouge,  Michigan.  These  base  flood  ele- 
vations are  the  basis  for  the  fiood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  River  Rouge,  Michigan. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Rood  Insurance, 
202-755-5581  or  ToU  Free  Line,  800- 
424-6872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  River 
Rouge.  This  final  rule  is  issued  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
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Housing  and  Urban  Devplopment  Act  of 
l!)68  <Pub.  L.  90-448).  42  U.S.C.  4001- 
41J8.  and  24  CPR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  fhLs  deteiTiilnation 
to  or  tlnouph  the  connnunity  for  ii 
period  of  ninety  i90>  day.s  ha.s  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
conimunity  or  from  individuals  witlun 
the  community. 

The  Admini.strator.  to  v.hom  tlie  Sci-- 
retaiT  has  delegated  the  .statutory  au- 
thority, has  develo;>ed  criteria  for  flood 
plain  management  in  flootl-i^rone  areas 
ni  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  clevation.s  for  the 
City  of  River  Rouge  are  available  for 
review  at  City  Hall.  10600  JefTeison 
West.  River  Rouge.  Michigan. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  HoiislntT  and  Urban  Develop- 
ment Act  of  1968).  effective  Janu.irv  28. 
1069  133  FR  17804.  November  28.  1968i.  a': 
amended;  42  U  S  C.  4001^128;  and  Secre- 
tary's delej;ation  of  authority  to  Federal  In- 
surance Administrator.  34  FR  2680.  Februarv 
27,  1969.  as  amended  (39  FR  2787.  Januarv 
24.  1974). » 

I.v.ued :  June  28. 1977. 

Patricia  Roberts  Harris. 

Secretary. 
[FR  Doc.77-21151  FUed  7  26-77:8:45  am) 


(Docket  No.  FI   27991 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Waconja,  Minnesota 

AGENCY:  Federal  In.siuance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Waconia, 
Minnesota.  These  base  flood  elevations 
are  tiie  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
reqinred  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Waconia.  Minnesota. 


RULES  AND   REGULATIONS 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  of  Toll  Free  Line,  800- 
424-8872.  Room  5270.  451  Sevenlli 
Street  SW.,  Wasliiuf^'ton.  D.C.   20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  dotorminations 
of  flood  elevations  for  the  City  of  Wa- 
conia. Tliis  final  rule  is  issued  in  accord- 
ance with  section  110  of  tlie  Flood  Dis- 
aster Pioloction  Act  of  1973  <Pub,  L.  93- 
231>.  87  Stat.  980.  whirli  added  .si-ction 
1363  to  th?  National  Flood  Insurance  Act 
of  19{)8  I  Title  XIII  of  the  Housing  and 
LTrban  Dvvclopment  Act  of  19G8  (Pub.  L. 
90-448 ' .  42  use.  4001-4128.  and  24  CFR 
Part  1917'. 

An  opportunity  'or  the  community  or 
individuals  to  appral  this  determination 
to  or  thiough  tlie  community  for  a  pe- 
riod of  ninety  (90'  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  witliin 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary lias  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
111  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Waconia  are  available  for  review 
at  400  South  Oak  Street,  Waconia.  Min- 
nesota. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


RULES  AND  REGULATIONS 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HtJUiiing  and  Urban  Development  Act 
of  I9G8).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  a.s  amended;  42 
US.C.  4001  4128:  and  Secretary'.s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680.  February  27,  1969.  as 
amended    (39   FR   2787,   January   24.    1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  D<x  77  211.52  Filed  7  2G  77;8:45  amj 


(Docket  No.  PI  28271 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
Town  of  Tunica,  Mississippi 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Town  of  Tunica, 


Mi.ssissippi.  These  base  flood  elevations 
are  the  ba.sis  for  the  flood  plain  man- 
agement mea.sures  that  the  community 
is  required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in  order 
to  qualify  or  remain  qualified  for  par- 
ticipation in  the  National  Flood  Instu- 
ance  Program  iNFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  In.surance  Rate  Map  lor  tlie 
Tow  1)  of  Tunica,  Mi.s.si&'sippi. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  R'chard  Krimm.  A.ssistant  Admin- 
istralor.  Office  of  Flood  Insurance.  202- 
75,'>-5581  or  Toll  Free  Line.  800-424- 
C872.  Room  5270.  451  Seventh  Street 
SW..    Wa.shington.   D.C.   20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminiatrator 
gives  notice  of  his  final  determina- 
tions of  flood  elevations  for  the  To\ui 
of  Tiuiica.  This  final  rule  is  issued  in 
accordance  with  section  110  of  the 
P'lood  Di.,aster  Protection  Act  of  1973 
I  Pub.  L.  D3-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  ai-,d  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917) . 

An  opportunity  for  the  community  or 
uulividuals  to  apix}al  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
\ided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  floo<l-prone 
areas  and  the  final  elevations  for  the 
Town  of  T\inica  are  available  for  review 
at  Town  Hall.  Tunica.  Mi.ssi.-;sii)pi. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969 
(33  FR  17804.  Novenibe'  28.  19G8).  as  amend- 
ed; 42  U  S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  PR  2787.  January  24,  1974) .) 

Issued:  Jime  28,  1977. 

Patricia  Roberts  Harris. 

Secrctarii. 
|FRDoo77  21153  Filed  7  26  77:8:45  am| 


(Docket  No.  FI-28001 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  West  Point,  Mississippi 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 
SUMMARY:  Final  base  flood  elevations 
<  100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  West  Point, 
Mississippi.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  l)eing  already  in  effect  In  order  to 
qualify  or  remain  qualified  for  partici- 
pation In  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  West  Point,  MississippL 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line.  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  West 
Point.  This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917) . 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  West  Point  are  available  for  re- 
view at  City  Hall,  West  Point,  Mississippi, 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 
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224 

do.' --- 

225 
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1  Downstream  side. 

'  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  VS.C.  4001^128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  r)oc.77-21154  Filed  7-26-77;8:45  am] 


.38289 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Glad- 
stone. This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448 ) ,  42  use.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for  a 
period  of  ninety  '90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received  from 
the  community  or  from  individuals  with- 
in the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Gladstone  are  available  for  re- 
view at  City  Hall,  7010  North  Holmes. 
Gladstone.  Missouri. 

The  F^al  100-year  flood  elevations 
for  selected  locations  are: 


[Docket  No.  FI-2801] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Gladstone,  Missouri 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Gladstone, 
Missouri.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Gladstone,  Missouri. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Elevation 
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Shoal  Creek 

,  Missouri  Highway 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969.  a-s 
amended    (39  FR  2787,  January  24,    1974)   ) 

Issued:  June 24. 1977. 

Patricia  Roberts  Harris, 

Secretary. 
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PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for 
Village  of  Murray,  Nebraska 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
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RULES  AND  REGULATIONS 


SUMMARY  Filial  base  flood  clevation.s 
1 100-year  flood)  are  listed  below  for 
selected  locations  in  Uie  Village  of 
Murray,  Nebraska.  Tliese  base  flooif 
elevations  are  the  basis  for  tlie  flood  plain 
management  measures  that  the  com- 
munity is  required  to  eitlier  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP). 

EFFECTIVE  DATE:  On  publicntion  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Murray.  Nebraska. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OfQce  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Une,  800-424- 
8872.  Room  5270,  451  Seventh  Street 
S\V.,  Wa^ington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
Kives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Village  of  Mur- 
ray. This  final  rule  is  i-ssucd  in  accord- 
ance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  iPub.  1.. 
93-234".  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  In.surancc 
Act  of  1968  I  Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968 
<Pub.  L.  90-448).  42  U.S.C.  4001-41:8. 
and  24  CFR  Part  1917) . 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  <90>  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  vvilhin  the  com- 
munity. 

The  Administrator,  to  whom  tlic  Sci.  ro- 
tar>-  has  delegated  the  statutory  authoi  - 
ity.  has  dcveloi>ed  criteria  for  flood  plain 
management  in  flood-prone  areas  in  ac- 
cordance with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  Vil- 
lage of  Murray  are  available  for  revicv.-  at 
Village  Hall.  Murray,  Nebraska. 

Tlie  final  100-year  flood  elevation.--  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urhan  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended:  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adnilnl.s- 
trator.  34  PR  2680.  February  27,  1969.  .-us 
amended    (39  FR  2787.   January  24.    lOTD.) 

Lssued:  June  24, 1977. 

Patriclv  Roberts  Harris. 
Secretary. 

[FR  IX.i.77  2?  "Uie  Piled  T  26  77:8:45  am  | 


(Docket  No.  FI-2332] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
Borough  of  Elmwood  Park,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:   Final  rule. 

SUMM.'\RY:  Final  ba.sc  flood  elevations 
( 100-yoar  Hood'  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Elm- 
wood  Park.  New  Jersey.  Tlicse  ba.se  flood 
elevations  are  tlie  basis  for  the  flood  plain 
manaeemcnt  measures  that  the  commu- 
nity is  reciuircd  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
partici|)ation  in  the  National  Flood  In- 
.surance  Proiiram  iNFIP'. 

EFFECTIVE  D.^TE:  On  i)ublication  of 
the  Flood  Insurance  Rate  Map  for  the 
BorouRli  of  Elmwood  Park.  New  Jersey. 

FOR  FURTHER  INFORM.XTION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
istrator. OITicc  of  Flood  In.surance,  202- 
75,j-5581  or  Toll  Free  Line,  800-424- 
8872.  Room  5270.  451  Seventh  Street 
S\V..  Washinton.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminustrator 
Kives  not^ice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Elmwood  Park.  This  final  rule  is  issued 
in  accordance  v.ith  section  110  of  the 
Flood  Disa.ster  Protection  Act  of  1973 
•  Pub.  L.  9.3-2.54'.  87  Stat.  980.  whicli 
added  .section  13C;<  to  the  National  Flood 
Insurance  Act  of  1908  (Title  XIII  of  the 
Housinpr  and  Urban  Development  Act 
of  1968  'Pub  1-.  90-448'.  42  U  S.C.  4001- 
4128.  and  24  CFR  Part  1917  ' . 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  tlir  community  for  a  jieriocl 
of  ninety  (90'  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
aiipeals  presented  by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary hns  delegated  the  statutory  au- 
tliority.  has  developed  criteria  for  flood 
plain  m.nnagement  in  flood-prone  areas 
m   accordance  witli   24  CFR  Part   1910. 

Mnps  and  otlier  informntion  showing 
file  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Borough  of  Elmwood  Park  are  available 
for  review  at  Borough  Hall.  Market 
Street,  Elmwood  Park,  New  Jer,sey. 

The  final  100-year  flood  elevations  for 
.selected  locations  are: 
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17804.  Novcnjbcr  28.  1968).  a.«  ain'^nclfd;  42 
U.S.C.  4001-4128:  and  Secrelarys  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
aincnded    (39   I'K   2787,   January   24.    1974).) 

Issued:  June  24. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

iPR   Ddi  77  21157   Filed   7  26  77:8:4.5   am) 


(National  Flood  Insurance  Act  of  1968  (Title 
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[Dotket    No.  PI  28321 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Beulah,  North  Dakota 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  btuse  flood  elevations 
1 100-year  flood*  are  ILsted  below  for 
selected  locations  in  the  City  of  Beulah. 
North  Dakota.  The.se  base  flood  elevations 
are  tlie  basis  for  tlie  flood  plain  manage- 
ment measures  th.it  tlie  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  tlie  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  In.=;urance  Rate  Map  for  the 
City  of  Beulah,  North  Dakota. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  FlfKJd  Insurance.  202- 
755-5581  or  Toll  Free  Line,  800-424- 
8872,  Room  5270.  451  Seventh  Street 
S\V.,  \Va.<;hington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION 
The  F^ederal  Insurance  Adminustrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  Beulah. 
This  final  rule  is  issued  in  accordance 
with  section  110  of  the  F'lood  Disa-ster 
Protection  Act  of  1973  (Pub.  L.  93-234'. 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  In.surance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  dcterminatiop. 
to  or  llirough  the  commiuiity  for  a  period 
of  ni'iety  i90)  days  has  been  pro\ided.  No 
nnpenls  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  conimunity 
or  from  individuals  within  the  com- 
munity. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  area.s 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailM  outlines  of  tlie  flood-prone 
area.s  and  Uie  final  elevations  for  the  City 
of  Beulah  are  available  for  review  at  City 
Hall.  Beulah,  North  Dakota. 

The  final  100-year  flood  ele\ations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001  4128:  and  Secretary's  delegation 
of  authorltv  to  Federal  Insurance  Adminis- 
trator, 34  FR  2r>80.  February  27.  1969.  as 
amended    (39   FR   2787.    Jauu.try   24,    1974).) 

Issued:  June  24,  1977. 

P.^TRiciA  Roberts  Harris. 

Secretary. 
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RULES  AND   REGULATIONS 

1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIH  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448 ».  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917 » . 

An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determination 
to  or  through  tlie  commimity  for  a  pe- 
riod of  ninety  OO'  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

Tlie  Administrator,  to  whom  the  Sec- 
retary has  dele'-'ated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  arid  the  final  elevations  for  the 
City  of  Riverside  are  available  for  re- 
view at  City  Hall.  108  West  Main  Avenue, 
West  Fargo,  North  Dakota. 

Tlie  final  100-year  flood  elevations  for 
selected  locations   are: 


I  Docket  No.  FI-28101 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW? 

Final  Flood  Elevation  Determination  for 
City  of  Riverside,  North  Dakota 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Fuial  ba.se  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Riverside. 
North  Dakota.  Tliese  ba-^e  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in  or- 
der to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
, surance   Program    (NFTP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Riverside,  North  Dakota. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krinim,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federeil  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  River- 
side. This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234>.  87  Stat.  980,  which  added  section 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001  4128:  and  Secretary's  delegation 
of  autliority  to  Federal  Insurance  Adminls- 
irator.  34  FR  2080.  February  27,  196».  as 
amended  (39  FR  2787,  Janu.iry  24.  1974  i) 

Lssued:  June  24.  1977. 

Patricia  Robert.s  Harris. 
Secret  art/ 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  ToU  Free  Line,  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  hLs  final  determinations 
of  flood  elevations  for  the  City  of  Wau- 
sau.  Tills  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  <Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  DeveloiJinent  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917'. 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

MaiJs  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Wausau  are  available  for  review 
at  City  Hall.  407  Grant  Street.  Wausau, 
Wisconsin. 

The  final  100-year  flood  ele\ations  for 
selected  locations  are: 


[Docket  No   FI-23001 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Wausau,  Wisconsin 

.AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  City  of  Wausau, 
Wisconsin.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  community 
is  required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in  order 
to  qualify  or  remain  qualified  for  partic- 
ipation in  the  National  Hood  Insurance 
Program  (NFTPk 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Wausau,  Wisconsin. 
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(National  Flood  Insurance  Act  of  1968  Cntle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  atithorlty  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended    (39  FR  2787.  Janviarj*  24.   1974).) 

Lssued:  June  24.  1977. 

Patricia  Robekts  Harrls, 

Secretary. 

[FR  Doc  77  21160  Filed  7-26  77:8:45  amj 


[Docket  No.  FI-27201 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Smyrna,  Georgia 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nile. 

SUMMARY:  Final  base  flood  elevations 
(100-year   flood)    are  listed   below  tar 
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selected  locations  In  the  City  of  Smyrna, 
Georgia.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In  order 
to  qualify  or  remain  qualified  for  par- 
ticipation In  the  National  Flood  Insur- 
ance Program   (NFIP>. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Smyrna,  Georgia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admln- 
Lstrator.  Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Smyrna.  This  final  rule  Is  Issued  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234  ^  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448>,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917>. 

An  opportunity  for  the  community  or 
iiidividuals  to  app>eal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  Individuals  within 
tlie  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CPU  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Smyrna  are  available  for  review 
at  City  Hall,  Smyrna,  Georgia. 

The  final  100 -year  fiood  elevations 
for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  fioo'liiig 

Location 

national 
geodetic 
vertical 
datum 

Cooper  Lake 

Reed  Rd 

872 

Creek. 

Laurel  Greek 

Hickory  Circle 

932 

Asbwood  Dr 

921 

South  CobbDr 

891 

Park  Bridgo 

878 

Poplar  Creek 

New  Spring  Rd 

l.ffiO 

Pine  Crest  Circle 

1,008 

Private  driveway 

•j78 

Spring  Rd 

951 

Plum  Tree  Apart- 

8'J8 

ments  driveway. 

T7.8.  41 

896 

Smyrna  branch.... 

Bank  8t 

977 

La  Vista  PI 

960 

South  Cobb  Dr 

941 

Theater  branch 

Cherokee  Rd 

967 

Powder  Springs  St 

950 

Bank  St 

945 

South  CobbDr 

943 

Old  Concord  Rd 

828 

RULES  AND   REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1068).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1M8).  m  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  .'^d- 
minl-strator,  34  FR  2680,  February  27,  1960, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc  77-21 161  Filed  7-28-77;8;45  am] 


[Docket  No.  FI-27241 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Pembroke  Pines,  Florida 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SU\rMARY:  Final  base  fiood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected location  In  the  City  of  Pembroke 
Pines,  Florida.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Pembroke  Pines,  Florida. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line.  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW,,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Pem- 
broke Pines.  This  final  rule  is  Issued  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 


City  of  Pembroke  Pines  are  available  for 
review  at  City  HaU.  10211  Taft  Street, 
Pembroke  Pines,  Florida. 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 


Klevatioii 

In  feel. 

Source  of  noo<Iiiig 

Location 

national 
giyxli'lif 
Vfrtlcnl 
daluni 

Floodwntrr 

Palm  Blvd 

I'uiidiiii;. 

I'liivi-rslty  Dr.  norlli 
of  Hollywood  HIvd. 

llullywood  HIvd. 
wcsi  of  t'liivpisity 

Dr. 

(National  Flood  Insurance  Act  of  19G8 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28, 
1969  (33  FR  17804.  November  28,  1968),  a.s 
amended:  42  U.SC.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal 
Insurance  Administrator,  34  FR  2680.  Feb- 
ruary 27,  1969.  as  amended  (39  FR  2787. 
January  24.   1974).) 

Issued:  Jixne  29.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.77-2ne2  Piled  7-26-77:8:45  am  | 


[Docket  No.  FI-2704  ] 

PART  1917 — APPEALS  FROM  FLOG  1 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Roswell,  Georgia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Roswell, 
Georgia.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Roswell,  Georgia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kiimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line.  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  Roswell. 
This  flnal  rule  Is  Issued  In  accordance 
with  section  110  of  the  Flcxxl  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
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Dcwlopmpnt  Act  of  1968  (Pub.  L.  90- 
448',  42  use.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  ajipeal  this  determination 
lo  or  through  the  community  for  a  period 
of  ninety  <90>  days  has  bt^en  provided. 
No  appeals  of  the  proix>sfd  base  flood 
rlevations  were  received  from  the  com- 
li.unily  or  from  individuals  within  tlie 
rommunity. 

The  Adiniui.->tiator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
liiority,  has  developed  criteria  for  flood 
plL.in  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
nicas  and  the  flnal  elevations  for  the 
Cily  of  Roswell  are  available  for  review 
at  City  Hall,  617  Atlanta  Street,  Roswell. 
Georgia. 

Tlie  final  100-year  flood  elevations  for 
selected  locations  are: 


nuire  of  (loodlng 


Loeatloa 


ElevaUon 
in  fe^T. 
national 
(reofV'lic 
vertical 
datum 


(  l.iKuhooche*            Oeor)!la400 865 

River. 

Will,-,.  Cri'k..  .  ...  WUleoBd S-W 

Oeorgia  l;;*) SW 

Pine  drove  Bd HH 

WlUeoRd '.XX2 

3oi\cs  Kd '.'39 

I'jin  (iiuvc  t  reck..  I'ine  (irovc  Kd I'-M 

Lake  Cliarlea  Dr 'Jfi" 

I'itie  Orove  branch.  I'ond  Uam IWH 

Kivcrside  Creok Aralea  Rd   t«ti1 

tieorgialL'O t»71 

Coli'iiiaii  Kd  'Mn 

11  i;  Clock.              ..  Riverside  Hd .si'< 

Orimes  Hridtfe  Kd '.<51 

TTokonibp  Uridge  Bd..  O.VJ 

(ie(>rKia4(X) '.HiT 

1I..1;  V\iiUi.\v  C>e<>.   Oibo  Dr '.'16 

Park  Rd •ml 

NorcroasRt. "'t7 

Chariesl'l 1,(108 

n.8.  18 1.017 

Alpine  Or 1.019 

('io.>-.>:ville  C"re(>k f'riil)apple  Rd 1,0:5.5 

lioswfUI  I 'ark  Rd \,M2 

Wavetree  Kd l.ttW 

rio,ssviIlebraiirh...  CrossviUe  Kd 1.077 

I (.c  Killer  ("rock...   IT.S.  19  .._ 1.01'? 

Hembro."  Rd I.OIX 

Upper  llemhree  Rd...  1.023 

Uliglics  brunch Uouie  Ed.  (down-  1.0i)7 

.stream  side). 

Ptiirklaiid  rrrck...  Elkiris  Kd.. 1.0"^ 

Old  Klkins  Rd 1.0.32 

llouzcRd 1,0">2 

.•Strickland  Rd l.ftKi 

7l'i:iiiili.                      Kiverside  Kd W.7 

Martin  Rd.   ■MiO 

llolconibc  liiidge  Kd.  '."Oti 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Derelopment  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnl.s- 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  278T,  January  24,  1974) .) 

L^sued:  June 29, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  Doc  77  21163  Filed  7  26-77:8:45  ami 


[EKKket  N<J>  Fl  2MS] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
Town  of  Alford,  Massachusetts 

AGENCY:  Federal  In;  uiance  Adminis- 
tration, HUD. 

ACTION:   Final  rule. 

SUMMARY:  Finnl  bjuse  flood  elevations 
(100-year  flood'  are  listed  below  for 
.selected  locations  in  the  Town  of  Al- 
ford. Massachusetts.  These  base  flood 
elevations  ore  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Alford.  Massachusetts. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliaid  Krimm.  As.sistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line.  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Al- 
ford. This  final  rule  is  i.s.sued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234  >.  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIH  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  >. 

An  opportunity  for  the  community  or 
Individuals  to  appeal  tills  determination 
to  or  tlirough  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  receivecl  from  the 
community  or  from  individuals  within 
tlie  community. 

Tlie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Alford  are  available  for  review 
at  Town  Hall,  Great  Barringtc«i,  Mas- 
sachusetts. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

in  fpft. 

Soiiroo  of  niKulins                 l.ncHlion 

national 

eeodet  ic 

vertical 

datum 

Oroen  River Route  71 

839 

Alford  Brook East  Rd 

814 

(National  Flood  Insurance  A'^t  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januju?  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  ln.surance  Adminis- 
trator, 34  FR  2680.  February  27.  1969,  as 
amended    (39  FR  2787.  Janntiry  24,    1874).) 

Is.sucd:  June  29.  1977. 

PaTP.ICIA    ROBLRIS    HARRIS. 

Secretary. 

IFR  D."  77  211C4  Filed  7-26-77:8:45  ami 


I  Docket  No.  FI-2336! 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination  for 
Borough  of  Peapack  and  Gladstone,  New 
Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  - 

SUMMARY-  nnal  base  flood  elevations 
(100-year  fiovxl  i  are  listed  Ijelow  for  se- 
lected locations  in  the  Borough  of  Pea- 
pack  and  Gladstone,  New  Jersey.  These 
ba.se  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  ccwnmunity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  In.surance  Progi-am  'NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Peapaclc  and  Gladstone, 
New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Peapack  and  Gladstone,  New  Jersey. 
Tliis  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  'Pub.  L.  93-2341. 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  'Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood  el- 
evations were  received  from  the  commu- 
nity or  from  individuals  within  the 
communitj-. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 
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Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
Borough  of  Peapack  and  Gladstone  are 
available  for  review  at  Borough  Hall, 
Prospect  Street,  Peapack.  New  Jersey. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

HI  feet. 

Sourer  of  noodiiig 

LiKMlion 

national 
Heodelio 
verl  ieal 

Smith  IMiiiic  nridgo  '. 

datum 

North  brancli. 

2:17 

Raritan  KiviT. 

C.  V.  Smith  RridKu  '.. 

L'Cw". 

riapiK'k  Brook 

Erif-Lmkuwaniia 
RR.i 

177 

Park  Avenue  Bridge  '. 

218 

Main  Street  RridKe 

ZW 

Tril)Utiuy  A .  .. 

r.S.  Route  anj' 

177 

Holland  .Vve.' 

ISO 

Trit>utary  C. 

Main  Street  Bridge 

2;t9 

Brook  llullow  Dr. 

261 

BridKe. 

'  Downstream  side  of  road. 

(National  Flood  In.siirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680.  February  27.  1969.  as 
amended    (39   FR  2787.   January   24.    1974).) 

Issued:  June  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
IFR  Doc.77-21165  Filed  7  26  77:8:45  am| 


[Docket  No.  FI-27181 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Muscle  Shoals,  Alabama 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Muscle 
Shoals.  Alabama.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 

evidence  of  being  already  in  eCfect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NPIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Muscle  Shoals,  Alabama. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Muscle 


Shoals.  This  final  rule  is  Is.sued  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIIl  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-4481,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917 ». 

An  opportunity  for  the  community  or 
individuals  to  appeal  tliis  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90 »  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

Tlie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Muscle  Shoals  are  available  for 
review  at  City  Hall,  Muscle  Shoals,  Ala- 
bama. 

Tlie  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  Hooding 

Loealion 

Elevation 
in  feel, 
national 
tieodetie 
vertical 
datum 

Pond  ("reek 

Highway  Ul 

:.i."i 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlir  of  Housing  and  Urban  Development  Act 
of  1968).  edectlve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
use.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator, 34  FR  2680,  February  27,  1969,  as 
amended    (39  FR  2787,   January  24,    1974).) 

Issued:  July  6,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.77-21 166  Filed  7-26-77;8:45  am) 


[Docket  No.  FI-2717) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final    Flood    Elevation    Determination    for 
City  of  Sheffield,  Alabama 

AGENCY:  Federal  Insurance  Adminis- 
tration,   HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100 -year  flood)  are  listed  below  for 
selected  locations  In  the  City  of  Sheffield, 
Alabama.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  pai-ticii>ation  in  the 
National  Flood  Insurance  Pixjgram 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Sheffield,  Alabama, 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,    Washington,   D.C.   20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  noUce  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Shef- 
field. This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234 ) .  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L 
90-448  • ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
mimity  or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas  in 
accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Sheffield  are  available  for  review 
at  Municipal  Building,  Sheffield,  Ala- 
bama. 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 


."^otnce  of  flooding 


Location 


Elevation 
in  feet, 
nation.tl 
Reodelie 
vertical 
datum 


Tenne.isee  River 2.'>4  mi  alxjve  mouth. 

Spring  Creek I'lckwick  St 


4» 

4.tl 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  ttrban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969.  as 
amended  (39  PR  2787,  January  24.  1974)  .) 

Issued:  July  6,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-21167  Filed  7-2&-77;8:45  amj 


[Docket   No.    PI-27631 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final    Flood    Elevation    Determination    for 
Town  of  Ferriday,  Louisiana 

AGENCY:   Federal  Insurance  Adminis- 
tration,   HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year   flood)    are  listed   Iselow  for 
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selected  locations  in  the  Town  of  Ferri- 
day. Louisiana.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  Yemain  qualifled  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
tlie  Flood  Insurance  Rate  Map  for  tlie 
Town  of  Ferriday,  Louisiana. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flocxi  elevations  for  the  Town  of 
Ferriday.  This  final  rule  is  issued  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub,  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (TiUe  Xni  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L,  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  indi%iduals  within  tlie 
community. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas  in 
accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Ferriday  are  available  for  review 
at  City  Hall,  212  North  Second  Street, 
Ferriday,  Louisiana. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


trator,    34    FR    2680.    February    27.    1969,    as 
amended    (39  FR  2787,  January  24,   1974).) 

Issued:  July  6,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(FR  Doc77  21168  Filed  7  26-77;8:45  am| 


The  final  100-year  flood  elevations  for 
selected  locations  are : 


Source  of  floodiii!; 


Location 


Elevation 
in  feel, 
national 
Keodetic 
vertical 
dalnm 


Bayou  Cocodrio Parish  Rd .-,« 

V.S.  Highway  84  and  ^^ 

6.1. 

Panola  Urake  tiit»-    U.S.  Highway  ft'. ;fi 

utary  No.  1. 

Panola  Hruke  trill-    Woodland  .\ve.. iS 

utary  No.  2. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adnolnls- 


[Dockei  No.  FI-2710| 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final    Flood    Elevation    Determination    for 
Town  of  Corte  Madera,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:   Final  :-ule. 

SUMMARY:  Final  base  flood  elevations 
(100 -year  flood)  are  listed  below  for 
selected  locations  in  the  Town  of  Corte 
Madera,  California.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
efifect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Fl(X)d  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  pubUcation  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Corte  Madera,  California. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line,  800-424^ 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Fedei-al  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Corte 
Madera.  This  final  rule  is  issued  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIH  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 

to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Corte  Madera  are  available  for 
review  at  Town  Hall,  Corte  Madera, 
California. 


Eleratinn 

in  (eel . 

Source  of  lloodiiig 

I.<Kalion 

national 
geodetic 

vertica 

datum 

San  Kianci.'ico  l»;iy. 

liilirsecfion  of  Lurky 
ltd.  and  Fifer  Ave. 

Ndrihwest  Pacilic 

i<K.  and  High 

(  anal. 

Il.'t;h  t'uiial  and 

I.ake.'iide  Dr. 

5.H»  fi  from  soutti  eiid 

of  High  Canal  and 

711 U  east  of  I'ixley 

Ave. 

IniiTseclion  of 

Tanialpais  Dr.  and 

Siiusilito  .St. 

inlerw-ction  of 

.\leadow!.-weet  Dr. 

:ind  t'onow  .'^1 . 

Inlirseoiion  of 

I'aradise  Dr.  and 

llarlwrUr. 

110  ft  north  of  inl.T- 

<ifiion  of  <Jolde?i 

llind  Pa.vaeeund 

I'riiice  Ko\al 

l'a«s;igp. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  IR 
17804,  November  28.  1968),  as  amended:  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin  1=- 
trator.  34  FR  2680.  February  27.  1969.  as 
amended    (39  FR  2787,   January  24.    1974).) 

Is.sutd:  July  6,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[PR  D0C.77  21169  Piled  7-26-77:8:45  am] 


[Docket  No.  FI -27291 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final    Flood    Elevation    Determination    for 
City  of  Hazen,  North  Dakota 

AGENCY:  Federal  Insuiance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Hazen, 
North  Dakota.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 

management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIPi, 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Hazen,  North  Dakota. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OflBce  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 
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SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insuraiiie  Administrator 
gives  notice  of  his  final  detenninatioiis 
of  flood  elevations  for  the  City  of  Hazen. 
This  final  rule  is  issued  in  accordance 
with  section  110  of  tlie  Flood  Disaster 
Protection  Act  of  1973  iPiib.  L.  93-234  >. 
87  Stat.  980,  which  added  section  1363 
to  tlie  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housinc;  and 
Urban  Development  Act  of  1968  (Pub.  Ij. 
90-448 > .  42  use.  4001-4128,  and  24  CFR 
Pi-.rt  1917'. 

An  opportunity  for  the  community  or 
individuals  to  apv>cal  this  determination 
to  or  tliroiiph  the  community  for  a 
period  of  ninety  <90>  days  has  been  pro- 
vided. No  appeals  of  the  proiwsed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  witliin 
tlie  community. 

The  Administrator,  to  wliom  the  Sec- 
retary has  delegated  the  statutoi->"  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
City  of  Hazen  are  available  for  review 
at  City  Hall.  Hazen,  North  Dakota. 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 


Eource  o(  nooilini; 


LiikM  ion 


Antelope  Crock . . 


,.  IiitersiH'tioii  of.Mh 

St.  mill  4lli  Ave. 

Ka-'l. 
liitiTscetioii  of  .'ith 

Bl.  Olid  2d  Ave. 

Efusl. 
lulirseetinn  of.'ith 

St.  and  Cenlral 

Ave. 
Interswtion  of  3d 

St.  and  Central 

Ave. 
Intersection  of  4th 

St.  nnd  Central 

Ave. 
Intersection  of  2d 

Ave.  West  and  4tb 

8t. 
Intersection  of  2d 

Ave.  West  and  3d 

St. 
Intersection  of  Main 

81.  and  2d  Ave. 

West. 
Iiilen«'Ction  of  Main 

«l.  and  4lli  Ave. 

West. 


Elevnlion 
in  feet, 
national 
BPoilelie 
veriieal 
datiuu 


1,710 
1,741 
1.712 
1,712 
1,742 
1,713 
1,743 
1,743 
1,744 


(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  eflfective  January  28,  1969 
(33  PR  17804,  November  28,  1968),  as 
amended;    42   U.S.C.   4001-4128;    and   Secre- 


tary's di'le.mition  of  authority  to  Federnl 
Iiusuraiice  AdnilnlKtrator.  34  FR  2080.  Feb- 
riiarv  27.  19»i9.  as  oinciiUed  (3'J  FR  2787. 
J.iiitmry  21.    1974).) 

Ls.'iued:  July  6,  1977. 

Patricia  Robkrt.s  Harris, 

Secretary. 
|fRn^iv77  21170  Filed  7  26   77;8:45ain| 


[Docket  No.  FI    2:3.14 1 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL   REVIEW 

FinjI  Flood  Elevation  Detorniination  for 
Borough  of  New  Hope,  Bucks  County, 
Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:   Final  rule. 

SUMMARY:  Final  base  flood  elevations 
<  100-year  flood  •  are  listed  below  for  se- 
k'cted  locations  in  tlie  Borougii  of  New 
Hope.  Bucks  County.  Pemi.sylvania. 
TJicse  base  flood  elevations  are  tlie  basis 
for  the  flood  plain  management  measures 
that  tlie  community  is  required  to  eitlier 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  tNFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  In.';urance  Rate  Map  for  the 
Borougii  of  New  Hope,  Bucks  County, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krinim.  Assistant  Adnnn- 
istrator.  Office  of  Flood  In.surance.  202- 
755-5581  or  Toll  FYee  Line.  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  In.ruranre  Administrator 
gives  notice  of  his  final  determinations 
of  flooil  e!ev,itions  lor  the  Borough  of 
New  Hope.  Bucks  County.  Pennsylvania. 

Tliis  final  rule  is  issued  in  accordance 
wiih  section  110  of  the  Flood  Disat-ter 
Protection  Act  of  1973  (Pub.  L.  93-234>, 
87  Stat.  980.  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448* .  42  use.  4001-4128.  and  24  CFR 
Part  1917'.  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this 
determination  to  or  through  tlie  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided,  and  the  Adminis- 
trator has  resolved  the  ujjpeals  presented 
by  the  community. 

The  AdminLstrator.  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
tliority.  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Borough  of  New  Hope.  Bucks  County, 
Pennsylvania  are  available  lor  review  at 
the  Bulletin  Board  at  tlie  Borough  Hall. 
41  North  Main  Street,  New  Hope. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Pmine  of  tliiiiilnic 


Location 


Elevation      Wi.lth   from  slioreliiie  or  banli   of 
in  feot              stream    (faciiiR   downstrMim)    U> 
al)ov..  mean         lUO-yr  floo<l  boundury  (feel) 
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Divi.sion  iSt.  (extended) 
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Delaware  Kiver  Division  Channel. 
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do 
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New  llu|M\  Ivyland  RH 

West  corixjratc  limits 
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«> 

■M) 
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«V 
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Ni 
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ao 

M 

120 

W 

70 

.-uo 
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4IU 
120 
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60 
t>0 
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'  Outside  of  corporation  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XITI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  a-s  amended;  42  U.S.C. 
4011-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  (39  FR  2787,  January  24,  1974) .) 


Issued:  July  6,  1977. 


Patricia  Roberts  Harris, 

Secretary. 
lFRDoc,77-2U71  Filed  7-26-77:8:45  am] 
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DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[24CFRPartl917] 

(Docket  No.  n   31731 

MISSION   HILLS,   JOHNSON   COUNTY, 
KANSAS 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 

ACTION:   Propo.sed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  Hood  elevations  1 100-year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Mission  Hills.  Johnson  County. 
Kan.sas.  The.se  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
aneady  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
Nr.tional  Flood  Insurance  Program 
( NFIP I . 

D.\TES:  Tlic  period  for  comment  will 
be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  tlie  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Manager's  Oflice.  City  Hall, 
6300  State "  Line  Road,  Mi.ssion  Hills. 
Kansas. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  Carl  C.  Schliffke. 
City  Manager.  City  Hall.  6300  State  Line 
Road.  Mi.ssion  Hills.  Kansas. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Oflice  of  Flood  Insurance. 
202-75.'i-,5581  or  Toll  Free  Line.  800- 
424-887L'.  Room  5270.  451  Seventh 
Street  SV.'..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tiie  Federal  Insurance  Administrator 
gi\es  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  dOO-year 
flood)  for  the  City  of  Mission  Hills. 
Johnson  County.  Kansas,  in  accordance 
v.ith  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  iPub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363 
to  tlie  National  Flood  Insin-ance  Act  of 
1968  'Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
9o_448  1 .  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures 
required  by  ?  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 


at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


iilif,-  f.f  lloo'lltt;; 


|[<i.  1>  (   1. 


(Nation.il  Flood  Instirance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28. 
1969  i:j3  FR  17804.  November  28.  1968)  as 
amended:  42  U.S  C.  4001-4128:  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Adnani.-tnitor,  34  FR  2G80,  February 
27.  1969.  a.--  anuiided  (39  FR  2787.  January 
24.   I'.l74l    I 

Issued:   June  28.  1977. 

Patricia  Robehts  Harris. 

Secretary. 

IIP  D  I  ■  77  .?n0C  Filed  7-26  77.8:45  ami 
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[  24  CFR  Part  1917  ] 

I  Docket  No.  FI  3174) 

SACRAMENTO,   CALIFORNIA 

Proposed   Flood   Elevation   Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:   Propo.sed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  dOO-year  flood' 
listed  below  for  selected  locations  in  tiie 
City  of  Sacramento.  California.  These 
base  flood  elevations  are  the  basis  for 
the  flood  ijlain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP' . 

DATES:  Tlie  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  City  Hall.  915  I  Street.  Sacra- 
mento. California. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mayor  Phillip  Isen- 
berg.  City  Hall.  915  I  Street  Sacra- 
mento, California  95814. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line,  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  In.surance  Administrator 
gives  notice  of  the  propo.sed  determina- 
tions of  base  flood  elevations  '  100-year 
flood)  for  the  City  of  Sacramento,  Cali- 
fornia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Ptib.  L.  90-448',  42  U.S  C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quiied.  They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  tliat  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  Tlie  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  in.surance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  exi.-ting 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flo(xi-prone 
area,s  and  the  proposed  based  flcxxi  ele- 
vations are  available  for  review  at  City 
Hall.  915  I  Street.  Sacramento,  Cali- 
fornia. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Phillip  Isenberg, 
City  Hall.  915  I  Street  Sacramento. 
California  95814. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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Elevation 

in  feel. 

Source  of  fl(K>Uing 

Loeallon 

nation.ll 
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vertical 
Uaiutu 
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(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended   (39  PR  2787,  January  24,   1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77-21107  Piled  7-26-77;8:45  am] 


[  24  CFR  Part  1917  ] 
[Docket  No.  FI-31751 

TOWN  OF  GUILFORD,  CONNECTICUT 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  arc  solicited  on  the  proposed 
b.i.se  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Guilford,  Connecticut.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Ls  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Inr'irance  Program  <NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  Park  Street,  Guilford, 
Connecticut. 

Any  person  having  knowledge,  infor- 
mation, or  wLshing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Edwin  D.  Bartlett, 
First  Selectman,  Town  Hall,  Park  Street. 
Guilford,  Connecticut  06437. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line.  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEIVIENTARY  INFORMATION: 
Tlie  Federal  Insurance  AdmlnLstrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Guilford,  Connec- 
ticut, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
Tliey  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  ihaX  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entitles. 
Tliese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 


insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  pro))Osed  ba.se  flood  eleva- 
tions are  available  for  review  at  Town 
Hall,  Park  Street.  Guilford.  Connecticut. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  the.sc  proposed  elevations  should  im- 
mediately notify  Mr.  Edwin  D.  Bartlett, 
First  Selectman,  Town  Hall.  Park  Street, 
Guilford.  Connecticut  06437. 

The  propased  100 -year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28. 
1969  (33  FR  17804.  November  28.  19081.  n.s 
amended;  42  U.S.C.  4001^128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680.  February 
27.  1969,  as  amended  (39  FR  2787,  January 
24,  1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  DOC.77-2U08  Filed  7-26-77:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-3171  ) 

WASHINGTON  COUNTY,  MARYLAND 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  a 00 -year  flood) 
listed  below  for  selected  locations  in 
Washington  County,  Maryland.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  tlie  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program  (NFIPJir. 
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DATES;  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  tlie  Washington  County  Plan- 
ning Commission,  33  West  Washington 
street,  Hagerstown,  Maryland. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mr.  Martin  L. 
Snook,  President  of  the  Washington 
County  Board  of  Commissioners,  Wash- 
ington County  Courthouse  Annex,  Sum- 
mit Avenue.  Hagerstown,  Maryland 
21740. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  flood  elevations  (100- 
year  flood)  for  Washington  County, 
Maryland,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L  90-448 » , 
42  use.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  progi-am  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  community  must  change  any 
existmg  ordinances  that  are  more  strin- 
gent in  their  flood  plain 'management 
requirements.  The  community  may  at 
any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to 
policies  established  by  otJier  Federal, 
state,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flood!  nc 


l.<K!iiioa 


ElcTftUoa 
iBkat 

above  moan 
SM  levpl 


Soaroe  of  fioodtoc 


Location 


F.lcvalion 

in  feet 

above  mc.in 

!»a  levpl 


Sii  iin>  (if  flonflitij; 


Lofiitiim 


Elevation 
in  fcpt 
above 

mean  aea 
lovcl 


Ami. lam  rrei»k... 


PoffpnliprKiT  Rd 

Interstate  Uout«  70 

RlddP  Rd.   

IVIount  Aetna  Rd 

U.8    Route  40 

Bt»le  Route  M 

Old  Forjre  Rd 

Clopper  Rd. 


480 
481 
484 
S06 
513 


C'onoeo  CheninM 
Cntk. 


I--raeI  (rrik. 
(Jiirnllv  .Mill. 


Little  Aulii'tam 

Crefk  (11). 
Little  TonoluwBy 

Creek. 

Mar^li  Hun  (!>... 


Semple  Run , 

Tom*  Run  tl) 


Tonoloway  Creek . 
West  branch 


Tributary  No.  3. . 

Tributary  No.  29. 
Triliiitary  No.  3S. 


Tributary  No.  35. 
TriT)ul!iry  No.  ,V 


Tributary  No  fl7. . 

Tributary  .So.  73. . 
Tributary  No.  74.- 
Tribulary  No.  78.. 

Trlbut;iry  .No.  76.. 


We.'Jterri  Marylimd 

KU. 

KpinpMlU  Run 

r.8.  Route  40 

MiiryUnd  Route  1«).. 

r.H.  KotJleS40 

(  liPSisy  system. .  

C'lirs,sy  system  at 

State  Rout«6T. 

VuUev  Rd 

.do .   

(iarretUMiU  Rd 

Viirrowsburjt  Rd 

<'lie,s.sy  sy.'itcm 

HrownsviUe  Rd 

Millhrook  Rd 

State  Route  67 

Foutliridtip 

.  Down  St  ream  Western 

Maryland  RR. 

L'psirpain  We.<*tem 

Maryland  RR. 

Old  Forge  Rd 

Dam 

.^late  Route  00 

Eden  Rd 

Lelimans  .Mill  Rd 

.  Hoixwell  Kd 

.  Inters-late  Route  70, 
southbound  flit 
nimp. 

Interytate  Route  70, 
iiorthl>ound  eu- 
trance  rnmp. 

Mulbf-rry  St 

li.S.  Route  40 

Royd  Rd 

Drap<T  Rd 

tpstreain  limit  of 
.■studv. 
.  PtutP  Route  144 

Timber  R.dge  Rd 

.  Marsh  I'ikp 

Western  Atir>land 
RR.  Bridce. 

Tiiradise  t  Imrch  Bd.. 

t^howwiiller  Rd 

.    L'.S.  Route  4U  oast- 
bound. 

Creek  Rd 

Upstream  limit  ol 
U(  tailed  studv. 
.  Walnut  I'oint  Rd 

State  Rout^  63 

Interst.itc  70,  south- 
bound lane. 
.  Kemp  .Mill  Rd 

W  e.stern  Mary'land 
RR. 

Slate  Route  63 

lIoiKweU  Rd 

Interstate  81,  south- 
bound lane. 

r.S.  Route  11 

Interstate  81,  ea.si 
exit  ramp. 

Doub  Rd 

Interstate  SI 

ConRnil  railroad  si>ur. 

Iiiler.stato  81,  west- 
bound lane. 

Downslriam  Con- 
Rail. 

rpsi'iara  Con  Rail 

I'pslream  limit  ol 
study. 

Trovinper  Rd 

West,  ru  Marylaiid 
RR. 

State  RouteM 

.■^tate  Dirt  Rd 

t'pstrpatn  limit  of 
study. 

Limit  of  delailvd 
study. 

Slate  R.niteCO _.. 

Limit  of  detailed 
-study. 

Downslream  limit  of 
detailed  study. 

N.irthern  Ave 

Diiwnsln  am  State 
Route  60. 

Ipstream  .''tate 
Route  00. 

Marsh  Pike 

Western  Maryland 
RR. 

Downstream  Iilu.) 
It  idee  Rd 


877 

S77 
Ml 

2.-.7 
27.'. 
2<« 
302 

383 
384 

390 

478 
487 
.M3 

:.24 
iM 

4S8 

401 

493 
.SI7 

570 
57» 
434 

51J 


5I« 


&.« 
549 
568 
S85 
63U 

iX\ 
431 
57.5 
584 

501 
695 
435 

4« 
510 

377 
381 

403 

3^4 

3<>9 

400 
418 
422 

137 
445 

479 
44.1 
40J 

i:a 

445 

^^^ 

472 

802 
5116 

510 

B12 
C.'4 

581 

551 
570 


627 
664 

566 

568 
586 


I'pstream  Blue  Ridite 

Rd. 
Downstream  Briar- 

f  lifle  Rd. 
l'pslri«im  Briarcljfle 
Kd. 

Mount  Vernon  Rd 

.\ppletr<>e  Dr 

'I'ribuiary  No  78.  .  Downsiream  limit  <rf 
study. 
Il.-aver  Creek  Rd... 

Hprb  Rd  

state  Itoute4U 

Dav  Rd 

Tribuluiy  .No.  79.  .  Herb  Rd... 

CorjKJrale  limits 

Tributary  No.  102      Hog  .Mill  Rd.. 

I  (istri^am  limit  of 
study. 
Tribulary  .No   112..  Brownsvill.  Rd  . 
I  pstri-am  liinil  of 
detailfd  study. 


5'* 
5"1» 

Oi.'i 
I, Hi 
473 

4"7 
SI  15 

.sat 
.'..11 

MM 
511 

.iJ3 

.122 

r..'3 


(National  Flood  In.surance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  eirective  Jaiiuary  28.  1969  (33  FB 
17804.  November  28.  1968).  as  amended;  42 
VJS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  In.'-urance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  Jaiuiary  24.  1974) .) 

Issued:  June  28,  1977. 

Patrick  Robekts  Harris. 

Secretary. 

IFB  Doc.77  21109   Filed    7  2G   77,8:45   an;  | 


[24  CFR  Part  1917] 

[DocV:et  No.  FI-31701 

COUNTY  OF  FREDERICK, 
UNINCORPORATED  AREAS,   MARYLAND 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:   Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
County  of  Fi-ederick,  Unincorporated 
Areas.  Maryland.  Tliese  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  mea."=ures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIPi . 

DATES:  Tlie  period  for  comment  will 
be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propased  base 
flood  elevations  are  available  for  review 
at  the  Second  Floor,  West  Wing.  Win- 
chester Hall,  East  Church  Street, 
Frederick,  Maryland. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations 
should  immediately  notify  Mr.  James  F. 
Black.  President  of  the  Frederick  County 
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Council  of  Governments.  615  East  Main 
Street.  Thurinont.  Maryland  21788. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line.  800- 
424-8873.  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood  I  for  the  County  of  Fi-ederick.  Un- 
incorporated Areas.  Maryland,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  v.hich  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448  > ,  42  U.S.C.  4001-4128.  and 
24  CFR  1917. 

These  elevations  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program  reg- 
ulations are  the  minnniim  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  it.s  own.  or  pur^imn*^  to  policie'-.  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 
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Kli'valioii 
ill  fwt 
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Tributary  No.  36, 
Sahilla«villt'. 
northwo.'st  Fred- 
erick County. 


Tributary  No.  38, 
SabUlasTillo, 
northwest  Fred- 
erick County. 


]larlniui!li\allcy  Rd..  l,(»t) 

Old  ."aliilliksvillc  Rd..  l.liiO 

Sabillasville  Rd 1,107 

Westcrli  .Maryland  1, 14S 

RR. 

Fort  Ritcbio  Rd l.l.-);-i 

Sablllasville  Rd 1,107 

Downstream  Western  1. 142 

Maryland  RR. 

Upstream  Western  1, 14U 

.Maryl.md  RH 


Tributary  No.  40, 
Knnnilsl)ur>!. 
Morlbwe.'il  Freil- 
crick  County. 


Tiiliiitiiry  No.  II, 
Knunilsbiin;. 
northiMSt  Fnd- 
erick  County. 

Khit  Rum.  Kinniiis 
hurj;.  noHlic:i.*'l 
Fivdcri.k 
Ciiunly. 


Ilinh  Run.  Tlnn- 

inont.  notili 

Frederick 

Coinny. 
TiiliUlaiy  No.  71. 

'riniimonl ,  nin  111 

Fledelirk 

County. 
'Iriliutary  No   Ti'. 
'I'liunnoMl.   . mil 
Krederi.k 
Coiinly. 

FisliinK  Cm  k. 

Lew  iytow  n. 

iiorlli  Ficdeii,  k 

Couiiiy. 
1. II  lie  Tusraidia 

deck.  Imiiaii 

Sprin'.;s.  west 

I'redirick  County 
Tiiliutary  .S'o.  IHi. 

?^llO':kstO\\  II. 

souiii  we^i  Fred- 
el  ick  Coilnly. 


Tril>ilt;iiv  No.  W- 


Tiisiarora  Creik. 
Tii.-^carora.  cen- 
tral west  Fred- 
crick  County. 


Glade  Creek.  Tiis 
carora.  central 
west  Frederick 
County. 


Tributary  No.  102, 
I.ibertytowu, 
central  east  f'red- 
erick  County. 


Coiiflueuce  with  Flat 

Run. 
KinnutslMirn  corjh)- 

latc  limits. 

do.,.. 

liisli  Town  ltd 

Conllueiuc  with  Flat 

Run. 
Rome  1.-. 

I.iniil  of  study 

Contlueiii'c  Willi 

Toms  Creek. 

Route  C.  

KmmilsburK  cor- 

plorate  limits. 

Itoutc  '.'7 

Conlluencc  with 

lribuliii\  41. 

Route  i:,  

F.miintsbnrv  cor- 

|H>rate  limits  ami 

coiillilence  Willi 

Iribiilav.v  No.  III. 
( 'oTiHuence  w  itii 

lliiiiliii«  (  reek. 
Abandoned  railii'ad.    . 
Fivdirick  Rd 
( 'onthieiicc  Willi 

Muddy  Run. 
Dow  iisticain  Route 

Conlliienee  with 

lliiiitiui>  Cri'ek. 
Moser  Rd 
riiiliinonl  eor|Hirale 

limits. 
I.ewisiown  Hd 
.M.ll  vlaiKl   Itoll'e  Miti    . 


ri'iin  Central  RR 

Maryland. Route  l.'i 

Willowbrook  Rd 

Downstream  Bloom- 
Held  Rd. 

Conllueiice  with  MoU- 
oi  acy  River. 


Fountain  Rcxk  Rd... 

Higgs  Ford  Rd 

tioldsboro  PI 

Confluence  with 
townbraiich. 


Conllueiice  with  trib- 
utary No.  101. 
Mill  St 


3".t.') 
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407 

410 

:f.ii 
4:i«'> 

477 
374 
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38H 
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.'><KJ 
4li'J 
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362 

.TI.-. 
407 
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■J" 


.-ilarl.lil  Dr     . 

:t'ni 

Route  7! 

41-I 

..\l.ai>do;,eil  laili 

oa.l 

4:tl 

biidte. 

How. IS  ud    . 

vm 

I.ikevi.w  I>r  .. 

.V.S 

Oakinoni  Dr. 

.•*!) 

Conlliienee  with 

Moii- 

271 

ocacy  River. 

(lasliouse  I'ike 

271 

Colltlneiicr  with 

.\bm- 

27'J 

c>  a^y  Rivi'f. 

270 
2M) 
2^14 
3ir8 

2S-1 


2H4 

2<,)2 
402 


4m 

4M 


Source  ol  flooding 


Tribiilary  No. 
lOti.  I'liiimvillo, 
east  Frederick 
County. 


Tiil  iilaiy  No. 
107.  I'liionville 
eiust  Freilerick 
County. 


Rocks   I  oiiotaiii 
Run.  Hiickeys- 
lown.  soiilliwi'St 
Frederick 

Counts . 


Ti  ibiitai>  No.  IJti. 
Huckesstown. 
soutliwi'St  Fred- 
erick ( 'ounty. 

Tiibiitary  .Vo.  12.-1. 
Huckeyslow  n. 
.soulliwesl 
Frederick 
County. 

llolseliead  Itun, 

Huckeyslow  11, 

soutliwest 

Frederick 

Count  V. 
Tiiliuiary  No.  IJl. 

Huckeyslow  II. 

southwest 

Frederick 

County. 

Tnlmlary  No.  lL'7. 
Huckesstown. 
soutliwesl  Fred- 
erick Count  V. 

Tiibiitary  No.  l."i. 
nuckejstown, 
southwest 
F'ie<lerick 
Count  V. 

Hush  Creek, 
.Monrovia,  soulli- 
easl  Frederick 
County. 


Location 


South  St. 

.Marylaml  Route  2ii 
North  Si. 
Conllueiice  with 
.North  Fork. 


I  in  Rd 

Conllueiice  with  liil>. 
iitary  No.  107. 

1  nionville  Hd.  . . 

.Maryland  Route  2ti  . 

Conllueiice  with  trib- 
utary .No.  lOfi. 


V\o,,dvilli'  Rd 

l.'niiriiville  Rd.. 

Rouli'tvi 

Ilorsebead  Run 

Keller  lime  plant 
Downsircam  H.  A  (). 

RR. 
I  psueain  H.  A  (>. 

RR. 
Conllueiice  with 

tributary  .No.  I.'.V 


Elevation 
ill  feet 
al)ovi*  111 

.SI'a  leVi  I 


in 


47:1 

47:. 

47ii 
4  lit 


411 

■i.W, 

4:ti) 


Conlhieiice  w  1th 

llorseliead  Run. 
Downslreani  H.  A  O. 

RK. 
Cpsiream  1).  A  (1. 

RR. 
Conllueiice  with 

Rocky  Fouiitaiii        ' 

Run. 
Downstream  RouteMI. 
Cpstreani  Route  Ml   . . 
Conllueiice  Willi 

liursehead  Run. 
Downstream  II.  A  O. 

RR. 
I  psireaiu  H.  A  ii. 

KR. 

I'l|H'  outlet 

Downstream  dam...., 
Cpstreiuu  dam 


Old  Route  80 

Downstream  Old 

Route  HO. 
Cpsiream  Old  Route 

Ml. 

Route  7i 

Conllueiice  with 
tributary  No.  li:i. 


4:<'i 
411 

247 
217 
24M 

2."l0 

2tW 

JiVi.  ti 


2.".l..^ 
JIVI.  -p 
2ll't 
217 

2.'i7 
2.VI 
2111.  1 

27.^.  •. 

27' '.:t 

24:1 

212 


J 17 
27.1 


too 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amendeiJ;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator, 34  FR  2680.  February  27.  1969.  as 
amended    (39   FR   2787,   January   24,    1971  1   ) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 
[FR  Doc.77-21110  Filed  7-26-77;8:45  am] 
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SCHOLARSHIP  PROGRAM 

Provisions  for  Annual  Competition 
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RULES  AND  REGULATIONS 


Title  45 — Public  Welfare 

CHAPTER     XVm— HARRY     S.      TRUMAN 
SCHOLARSHIP  FOUNDATION 

PART   1801— HARRY  S.  TRUMAN 
SCHOLARSHIP  PROGRAM 

Annual  Competition  for  Truman 
Scholarships;  Final  Provisions 

AGENCY:  Harry  S.  Truman  Scholar- 
ship Foundation. 

ACTION:  Pinal  rule. 

SUMMARY:  The  following  are  the  reg- 
ulations governing  the  annual  competi- 
tion for  Harry  S.  Truman  Scholarships, 
as  amended  by  the  Board  of  Trustees  of 
the  Harry  S.  Truman  Scholarship 
Foundation  on  July  18,  1977.  The  pur- 
pose of  these  amended  regulations  is  to 
change  certain  provisions  which  in  light 
of  the  experience  of  the  first  year's 
scholarship  competition  needed  clarifica- 
tion or  correction. 

EFFECTIVE  DATE:  August    1,    1977. 

ADDRESS:  Harry  S.  Truman  Scholar- 
ship Foundation,  712  Jackson  Place  NW., 
V/ashington.  DC.  20006. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Ralph  N.  Malvik,  202-395-4831. 

SUPPLEMENTARY  INFORMATION: 
The  following  regiilations  were  adopted 
by  the  Board  of  Trustees  of  the  Harry 
S.  Truman  Scholarship  Foundation  on 
September  20.  1976  and  amended  on 
July  18,  1977. 

The  Harry  S.  Truman  Memorial 
Scholarship  Act  honors  the  thirty-third 
President  of  the  United  States  by  creat- 
ing a  perpetual  education  Scholarship 
program  to  help  college  students  prepare 
for  public  service  careers.  The  program 
was  established  as  a  living  memorial  to 
President  Truman  because  of  his  high 
regard  for  the  public  trust,  his  lively 
exercise  of  political  talents,  his  broad 
knowledge  and  understanding  of  the 
American  political  and  economic  system, 
and  his  strong  desire  for  increased  edu- 
cational opportunities  for  young  people. 

The  Harry  S.  Truman  Scholarship 
Foundation  is  authorized  to  award 
Scholarships  to  persons  preparing  for  a 
career  In  public  service.  The  Founda- 
tion has  defined  public  service  to  mean 
participation  in  government,  with  em- 
phasis on  administration  and  manage- 
ment and  on  potential  leadership  ability. 
Careers  at  all  levels  and  functions  of 
government  are  specifically  included  In 
this  definition. 

The  Foundation  will  carry  out  an  an- 
nual nationwide  Scholarship  competi- 
tion for  outstanding  college  students 
who  plan  to  follow  careers  in  public  serv- 
ice. Nominees  for  Truman  Scholarships 
must  specify  in  their  application  their 
interest  in  pursuing  a  career  in  public 
service  and  how  their  educational  plans 
will  prepare  them  for  the  chosen  career 
goal.  They  should  detail  how  the  planned 
academic  program  will  prepare  for  a 
specific  career  In  government.  Courses 
In  history,  political  science,  public 
administration,  economics  and  finance. 


and  international  relations  are  among 
the  types  of  studies  considered  by  many 
educators  to  be  appropriate  In  thla  con- 
nection. No  such  list  of  areas  of  study 
can  be  comprehensive  or  exhaustive, 
however,  and  applicants  should  feel  free 
to  offer  other  germane  fields  of  study 
that  they  believe  would  help  them  pre- 
pare for  a  career  in  government. 

The  regulations  set  forth  below  gov- 
ern the  annual  Scholarship  competition. 
They  are  Issued  under  the  authority  of 
the  Harry  S.  Truman  Memorial  Scholar- 
ship Act.  Pub.  L.  93-642  (20  U.S.C.  2001- 
2012). 

The  amendments  adopted  to  these 
regulations  on  July  18,  1977  were  tech- 
nical in  nature,  made  to  clarify  pro- 
visions which  needed  such  clarification 
or  correction  in  light  of  the  first  year's 
scholarship  competition. 

During  the  course  of  the  first  national 
competition  for  Harry  S.  Truman 
Scholarships,  minor  inconsistencies  and 
confusion  developed  with  respect  to 
some  provisions  of  the  Foundation's 
regulations  governing  the  annual  com- 
petition. These  could  not  be  foreseen 
when  the  original  regulations  were  Is- 
sued on  September  28,  1976  (41  PR 
42666). 

The  definition  of  "Junior"  in  9  1801.4 
has  been  revised  to  indicate  that  a  per- 
son Is  eligible  who  will  have  received 
credit  for  more  than  half  of  the  second 
year  of  college,  but  not  more  than  half 
of  the  third  year  of  college  prior  to  the 
beginning  of  the  year  for  which  eligible. 
This  recognized  the  Increasing  varia- 
tions in  pace  with  which  college  stu- 
dents pursue  their  academic  careers, 
rather  than  the  "lock-step"  approach  so 
common  in  the  past. 

A  change  to  the  definition  of  "Resi- 
dent" in  §  1801.4  was  made  in  order  to 
clarify  the  standards  by  which  a  deter- 
mination of  residency  is  made.  The  re- 
vised language  includes  the  following 
criteria:  parents'  place  of  residence,  eli- 
gibility for  "in-State"  tuition  rates  at 
public  institutions  of  higher  education, 
and  place  of  registration  to  vote. 

Section  1801.11(b)  and  1801.15  were 
amended  to  give  a  more  detailed  expla- 
nation of  the  role  of  each  college's  Fac- 
ulty Representative  for  the  Truman 
Scholarship  Program.  It  is  the  responsi- 
bility of  this  person  to  serve  in  a  liaison 
capacity  between  the  Institution  of 
higher  education  and  the  Foundation  by 
publicizing  the  Truman  Scholarship 
Program  on  campus,  soliciting  recom- 
mendations of  potential  nominees  from 
members  of  the  faculty,  and  Insuring 
that  the  institution's  nomination  Is 
properly  forwarded  to  the  Foundation 
by  the  required  deadline.  The  effective- 
ness of  the  Faculty  Representative  is 
vital  to  the  success  of  the  Truman 
Scholarship  Program. 

The  original  §  1801.12  sought  to  define 
the  universe  of  higher  education  insti- 
tutions that  were  eligible  to  participate 
In  the  Triunan  Scholarship  Program — 
particularly  institutions  that  have  more 
than  one  campus — on  the  basis  of  clas- 
sifications originally  developed  by  the 
Federal  Interagency  Committee  on  Edu- 


cation (PICE) .  During  the  course  of  the 
1977  competition  it  became  clear  that 
trying  to  define  the  universe  of  higher 
education  institutions  in  terms  of 
whether  each  institution  or  component 
has  been  assigned  an  Identification 
number  (the  PICE  code)  by  the  Federal 
Interagency  Committee  on  Education 
was  not  feasible.  In  fact,  it  resulted  in 
the  Inclusion  in  some  cases  of  institu- 
tions that  were  not  otherwise  eligible 
under  the  Foundation's  enabling  legis- 
lation, such  as  institutions  that  are 
organized  as  profit  making.  Accordingly, 
§  1801.12  was  amended  to  define  the 
universe  in  a  manner  consistent  with 
the  annual  national  census  of  colleges 
and  universities,  the  Higher  Education 
Greneral  Information  Survey  (HEGIS), 
conducted  in  cooperation  with  all  insti- 
tutions. ThLs  information  is  published 
by  the  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare.  ThLs  ILsting  of  the 
higher  education  universe  is  used  by 
many  other  Federal  agencies.  Including 
the  Veterans  AdminLstratlon  and  the 
National  Science  Foundation.  The  new 
section  excludes  from  eligibility  those 
components  of  an  Institution  that  are 
organized  solely  for  administrative  pur- 
poses and  have  no  students  enrolled. 

Another  change  corrects  a  typographi- 
cal error  In  the  Code  of  Federal  Regu- 
lations which  Identified  the  heading  for 
S  1801.17  as  1087.17. 

New  5  1801.17(c)(1)  requires  as  sup- 
porting documentation  to  each  nomina- 
tion an  essay  of  600  words  or  less,  writ- 
ten by  the  student,  that  discusses  a  par- 
ticular public  policy  issue  of  interest  to 
the  student.  The  purpose  of  this  require- 
ment Is  to  provide  to  those  reviewing 
each  nomination  some  indication  of  the 
nominee's  Interest  in  matters  of  public 
policy,  the  depth  of  the  candidate's  un- 
derstanding of  complex  issues,  and  the 
student  analytical  capabilities.  Conform- 
ing changes  were  made  by  (1)  moving 
former  51801.17(c)  (1) — with  some  slight 
editorial  changes  in  language — and  re- 
designating it  as  §  1801.17(b)  (6),  and  (2) 
renumbering  paragraph  (b)  (6)  as  para- 
graph (b)(7). 

The  purpose  of  new  §  1801.23(c)  was 
to  recognize  that  an  important  part  of 
the  interview  by  the  Regional  Review 
Panel  is  the  panel's  assessment  of  each 
seml-finallst's  potential  for  leadership  in 
government.  A  conforming  <;hange  was 
required  in  {  1801.23(b). 

Revised  S  1801.50  gives  more  informa- 
tion on  the  structure  of  the  program — as 
approved  by  the  Foundation's  Board  of 
Trustees — as  one  for  a  period  not  to  ex- 
ceed a  total  of  four  academic  years,  be- 
ginning at  the  junior  level,  continuing 
into  the  senior  year  and  extending  for 
not  more  than  two  academic  years  of 
graduate  study,  in  accordance  with  the 
regiilatlons  established  by  the  Founda- 
tion's Board  of  Trustees  and  subject  to 
an  annual  review  by  the  Foundation. 

It  is  the  Intent  of  the  Harry  S.  Triunan 
Scholarship  Foundation  to  Issue  further 
amendments  to  these  regulations  as 
additional  experience  is  gained  in  the 
operation  of  the  Truman  Scholarship 
Program. 
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Effective  date:  These  regulations  are 
adopted  effective  October  1,  1976,  and 
;i  mended  effective  August  1,  1977. 

Dated:   July  22,  1977. 

Robert  E.  Cleary, 
Executive  Secretary,  Harry  S. 
Truman  Scholarship  Foundation. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  establishing  a 
new  Chapter  XVIII  to  read  as  set  forth 
above  and  adding  a  new  Part  1801,  to 
read  as  follows: 

Subpart  A — General 

Sec 

18i)J  I     .Annual    Truman    Scholarship    com- 
petition. 

1801  2       Truman  Scholars  are  selected  from 
each  State. 

1801  3       Students  eligible  for  nomination. 

1801  4       Definitions. 

Subpart  B — Nomination 

1801.10     Nomination  by  Institution  of  high- 
er education. 

1801  11     Annual  nomination. 

1801  12     Institutions    with    more    than    ono 
campus. 

1801.13     Two-year  institutions. 

IBOI  14     Submission   of    application    to    the 
Foundation. 

18(n  15     Faculty  repre.sentative. 

1801  16     Closing  date  for   receipt  of  nomi- 
nations. 

1801  17     Contents  of  application. 

1801  18     Harry  S.  Truman  Scholarship  Quall- 
f.ving  Test. 
Subpart  C — The  Competition 

1801  20     Selection  of  seml-flnallsts. 

1801  21     Evaluation  criteria. 

1801  22     Interview  of  student  with  regional 
review  panel. 

180123     Recommendation  by  panel. 

1801  24     Further  recommendations  or  nomi- 
nations. 

1801  25     Selection  of  Truman  Scholars  by  the 
Foundation. 


Subpart  D — Amount  of  Payments  to  Students 

1801.30  Travel  expense.s  of  semi-finalists. 

1801.31  Scholarship  awards. 

1801.32  Deflnltlon  of  "fee". 

1801.33  Allowance  for  books. 

1801.34  Allowance  for  room  and  board. 
1801  35     Deduction   for  benefits  from  other 

sources. 

Subpart  E — Payment  Conditions  and  Proceduret 

1801 .40  Acceptance  of  the  scholarship. 

1801.41  Report    at    the   beginning   of    each 

term. 
1801  42     Definition  of  "term". 

1801.43  Payment  schedule. 

1801.44  Postponement  of  payment. 

Subpart  F — Duration  of  Scholarship 

1801.50  Renewal  of  scholarship. 

1801.51  Termination  of  scholarship. 
1801.62     Recovery  of  scholarship  funds. 

Ain-HORITT:  Pub.  L.  93-642,  88  Stat.  2276 
(20  use.  2001-2012). 

Subpart  A — General 

§  1801.1       .Annual     Truman     Sdiolar>liip 
roinprtiliun. 

Each  year,  the  Harry  S.  Truman 
Scholarship  Foundation  carries  out  a 
Nationwide  competition  to  select  students 
to  be  Truman  Scholars. 

§  1801.2      Truman  Scholars  arc  selocled 
from  each  Stale. 
(a)  At  least  one  Truman  Scholar  Is 
selected  each  year  from  each  State  in 
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which  there  is  a  resident  applicant  who 
meets  the  eligibility  criteria  In  S  1801.3. 
(b)  As  used  in  this  part,  "State"  means 
each  of  the  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  and  considered  as  a  single  entity: 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§   I80I..1       SliMh'iil>    rli^ihlo    for    iioinliia- 
tioii. 

A  student  is  eligible  to  be  nominated 
as  a  Truman  Scholar  if  he  or  she: 

(a)  Is  a  matriculated  student  pursuing 
a  degree  at  an  institution  of  higher  edu- 
cation during  tlie  year  in  which  nomi- 
nated; 

(b)  Will  be  a  junior  pursuing  a  bache- 
lor's degree  as  a  full-time  student  at  an 
institution  of  higher  education  the  fol- 
lowing academic  year; 

(c>  Has  an  undergraduate  field  of 
study  that  permits  admission  to  a  grad- 
uate program  leading  to  a  career  in  pub- 
lic service; 

(di  Has  an  undergraduate  average 
of  at  least  "B"  or  its  equivalent  and 
ranlcs  in  the  upper  fourth  of  his  or  her 
class;  and 

(e)  Is  a  national  of  the  United  States, 
or  is  in  the  United  States  for  other  than 
a  temporary  purpose  and  intends  to  be- 
come a  permanent  resident,  or  is  a  per- 
manent resident  of  the  Tiust  Territory 
of  the  Pacific  Islands. 

i;   1801. 1       Di'linitions. 

As  used  in  this  part: 

"Academic  year"  means  the  period  of 
time,  typically  8  or  9  months,  in  which 
a  full-time  student  would  normally  com- 
plete two  semesters,  two  trimesters,  three 
quarters,  or  the  equivalent. 

"Foundation"  means  the  Harry  S. 
Truman  Scholarship  Foundation. 

"F\ill-time  student"  means  a  student 
who  is  carrying  a  sufficient  number  of 
credit  hours  or  their  equivalent  to  se- 
cure the  degree  or  certificate  toward 
which  he  or  she  is  working,  in  no  more 
than  the  length  of  time  normally  taken 
at  the  institution  of  higher  education. 

"Institution  of  higher  education"  has 
the  meaning  given  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  '20 
U.S.C.  1141(a)  ). 

"Junior"  means  a  student  who  has  re- 
ceived credit  for  more  than  one-half  of 
the  coursework  required  to  complete  the 
second  year  of  college,  but  not  more  than 
one-half  of  the  coursework  required  to 
complete  the  third  year  of  college. 

"President"  means  the  principal  offi- 
cial responsible  for  the  overall  direction 
of  the  operations  of  an  institution  of 
higher  education.     , 

"Public  service"  means  a  career  at  any 
level  or  in  any  function  of  government. 

"Resident"  means  a  person  who  has 
legal  residence  in  the  State,  recognized 
under  State  law.  If  a  question  arises  con- 
cerning the  State  of  residence,  the 
Foundation  determines,  for  the  purposes 
of  this  program,  of  which  State  the  per- 
son is  a  resident,  taking  into  account  par- 
ents' place  of  residence,  eligibility  for  "in- 
State"  tuition  rates  at  public  institutions 
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of  higher  education,  and  place  of  regis- 
tration to  vote. 

"Sophomore"  means  the  academic  level 
recognized  by  the  Institution  of  higher 
education  as  having  second  year 
•standing. 

Subpart  B — Nomination 

§  1801.10      Nomination  by  inMiliilion  of 
hi^lior  odiu-ation. 

To  be  considered  in  the  competition,  a 
student  must  be  nominated  by  the  insti- 
tution of  higher  education  that  he  or  she 
attends. 
§  1801.11       .Annual  nomination. 

(a>  Except  as  provided  in  55  1801.12 
and  1081.13.  each  institution  of  higher 
education  may  nominate  one  student 
annually. 

(b)  The  nomination  must  be  made  by 
the  President  of  the  institution  or  the 
designated  Faculty  Representative,  after 
the  President  asks  for  and  considers  rec- 
ommendations by  the  faculty. 

§  1801.12      In^limlions    >»ilh    more    than 
OIK-  raiiipux. 

If  an  institution  of  higher  education 
has  more  than  one  component  separately 
listed  in  the  current  edition  of  the  publi- 
cation Education  Director!':  Colleges  and 
Universities  <  published  by  the  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare) ,  each  component  of  the  institution 
may  nominate  one  student.  However,  a 
component  that  is  organized  solely  for 
administrative  purposes  and  has  no  stu- 
dents enrolled  may  not  nominate  a 
student. 

§   1801. 1.3      TMO-vrar  in>liluliuns. 

If  an  institution  of  higher  education 
does  not  offer  education  beyond  the 
sophmore  level,  the  institution  may 
nominate  only  a  student  who  will  be  a 
junior  the  following  year  at  another  in- 
stitution of  higher  education. 

§  1801.14      Subnii<«ion  of  application  to 
the  Foundation. 

To  nominate  a  student  for  the  compe- 
tition, the  institution  of  higher  educa- 
tion must  send  the  student's  application 
to  the  Foundation. 

§  1801.15      Faculty  rcprosif-ntalivc. 

(a)  Each  institution  which  nominates 
a  student  or  which  has  a  Truman 
Scholar  in  attendance  must  give  the 
Foimdation  the  name,  business  address, 
and  business  telephone  number  of  a 
member  of  the  faculty  who  will  serve 
as  liaison  between  the  institution  and 
the  Foundation. 

(b)  It  is  the  role  of  this  Faculty  Rep- 
resentative to  publicize  the  Truman 
Scholarship  Program  on  campus,  solicit 
recommendations  of  potential  nominees 
from  members  of  the  faculty,  and  in- 
sure that  the  institution's  nomination, 
with  all  required  supporting  documents, 
is  forwarded  to  the  Foundation  by  the 
required  deadline. 

§  1801.16      Closing    dale    for    receipt    of 
nominations. 

The  Foundation  publishes  an  annual 
notice  in  the  Federal  Register  of  the 
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date  by  which  Institutions  of  higher 
education  must  submit  their  nomina- 
tions and  all  supporting  documents  in 
oi'der  to  be  guaranteed  consideration  by 
the  Foundation. 

v;   liiOI.I?      Conlnils  :i|t|ili<-alioii. 

(a>   Tlie  Foundation  provides  a  form 
that  must  be  used  ns  the  apphcation. 

tb>  Each  application  must  include  the 
following: 

(DA  statement  that  the  student  is  on 
applicant  for  a  Truman  Scholarship: 

(2)  A  statement  that  the  student  plans 
to  pursue  a  career  in  public  service; 

t3)  A  list  of  the  student's  public  serv- 
ice activities,  such  as  those  associated 
with  government  agencies,  community 
groups,  political  campaigns,  and  chari- 
ties: 

(4>  A  list  of  leadership  positions  tlie 
student  has  held  during  high  school  and 
during  the  first  two  years  of  under- 
graduate school; 

(5)  A  statement  that  the  student  is 
wilhng  to  participate  in  an  Internship 
or  seminar  sponsored  by  the  Founda- 
tion: and 

(6>  A  statement  of  interest  in  a  career 
In  government,  written  by  the  student, 
that  shows  in  some  detail  how  the  stu- 
dent's academic  program  and  overall 
educational  plans  will  prepare  him  or 
her  for  that  chosen  career; 

(7)  Examination  papers  of  the  Harry 
S.  Tnunan  Scholarship  Qualifying  Test 
completed  by  the  student  as  provided 
under  §  1801.18. 

(c)  In  support  of  each  nomination  the 
following  documents  must  also  be  sub- 
mitted : 

(1)  An  essay  of  600  words  or  less 
written  by  the  student  that  analyzes  a 
particular  public  policy  issue  of  interest 
to  the  student. 

(2)  Transcripts  of  the  student's  high 
school  and  undergraduate  scholastic 
record:  and 

(3)  Three  letters  of  recommendation. 
One  of  these  letters  must  be  written  by 
a  faculty  member  in  the  student's  field 
of  study,  and  one  must  be  written  by 
another  person  who  can  speak  to  the 
student's  potential  for  a  career  In  public 
service. 

§  1801.18      Hiirry  S.  Triiniaii  Scliolarsliip 
(^>iialifyin^  Test. 

(a)  The  Foundation  provides  the 
Harry  S.  Truman  Scholarship  Qualify- 
ing Test  to  each  institution  which  nomi- 
nates a  student. 

(b)  The  Institution  must  adminuster 
the  test  in  accordance  with  the  instruc- 
tions that  accompany  the  test. 

Subpart  C — The  Competition 

§  1801.20      .'v^IerliDn  of  8<>nii-finalist§. 

The  Foundation  selects  semi-finalists 
from  the  students  who  are  nominated. 

§  1801.21       Flvaliinlion  rriloria. 

(a)  The  Foundation  first  selects  the 
students  from  each  State  who  receive 
the  highest  scores  on  the  Harry  S.  Tru- 
man Scholarship  Qualifying  Test. 


(bi  Tlie  Foundation  tlicn  selects  -seml- 
finalists  from  the  students  selected  un- 
der paragraph  (a)  of  this  section  on  the 
basis  of  the  following  criteria: 

a>  Tlie  extent  to  which  the  student 
has  shown  an  outstanding  potential  for 
leadership  in  the  public  service;  and 

i2i  Tlic  student's  academic  perform- 
ance. 

(c  Tlie  Foundation  evaluates  eacli 
student  solely  on  tlie  basis  of  the  infor- 
mation required  under  §  1801.17. 

§  1801.22      Iiili>rAi<u   <)f  siiiHoiii  Miili  rc- 
;:i<>iKil  rc^icH  paii<-l. 

Tlie  Foundation  invites  each  semi-fi- 
nalist to  an  interview  with  a  Regional 
Review  Panel. 

§   I80l.2,'i       lt<-<'Oiiiiii<<n<laliuti  Ity  panel. 

(a>  Each  Regional  Review  Panel  rec- 
ommends two  finalists  from  each  State 
to  the  Foundation. 

(bi  The  two  finalists  must  be  recom- 
mended by  the  Panel  in  the  order  of 
their  qualification  to  be  a  Truman 
Sciiolar. 

•O  Tlie  recommendations  are  based 
on  the  material  required  under  Section 
1801.17  and.  as  determined  in  the  inter- 
view, the  panel's  asse.s.smcnt  of  each 
semifinalisfs  potential  for  leadership  In 
government. 

§  1801.21      Fiirllicr  rocuniiiu-iKl.iliuiis  or 
iioniinations. 

(a)  The  Foundation  may  a.sk  a  Re- 
gional Review  Panel  to  submit  the  names 
of  additional  finalists  for  consideration, 
or  may  ask  institutions  of  higher  educa- 
tion to  submit  additional  nominations. 

(b>  If  additional  nominations  are 
made  under  paragraph  (a)  of  this  sec- 
tion, the  applications  must  meet  the  re- 
quirements of  Subpart  B  of  this  part, 
and  are  considered  under  the  procedures 
of  this  subpart. 

§  1801. 2.'>      .^rh-rtioM  of  Truman  .'^('liular^ 
l»y  llic  Fuuiulaliuil. 

(a)  The  Foundation  names  Truman 
Scholars  after  receiving  recommenda- 
tions from  the  Regional  Review  Panels. 

(b)  The  Foundation  aLso  names  an 
alternate  for  each  Truman  Scholar.  Tlie 
alternate  receives  the  scholarship  if: 

(1)  The  per.son  named  as  a  Truman 
Scholar  is  not  jxble  to  begin  studies  at  the 
start  of  the  following  academic  year,  and 

(2)  Payments  are  not  postponed  un- 
der §  1801.44. 

Subpart  D — Amount  of  Payments  to 
Students 

§  1801. .10      Travol      expenses      of      .<enii- 
i'lnalisls. 

(a)  Each  semi-finalist  may  receive 
reimbursement  for  the  actual  and  neces- 
sary expenses  of  round  trip  transporta- 
tion to  the  location  of  the  Regional  Re- 
view Panel. 

(b)  The  Foundation  uses  the  Federal 
Travel  Regulations  (referenced  in  41 
CFR  101-7.003)  as  a  guide  to  determine 
the  amount  of  the  reimbursement. 

(c)  The  foundation  Informs  semi- 
finalists  of  the  procedures  for  obtaining 
this  reimbursement. 


§   1 80 1. .3  I      .*;.I.oIarsl.:pau arils. 

Each  Truman  Scholar  receives  an- 
nually $5000  or  the  cost  of  tuition,  fees, 
books,  and  room  and  board,  whichever  is 
less. 

§  I801..'t2      l).riiiiiioii..f  •f,.,". 

As  used  in  tliis  part,  "fee"  means  a 
typical  and  usual  non-refundable  charge 
by  the  institution  of  higher  education  for 
a  service,  a  privilege,  or  tlie  use  of 
property. 

§  1801.3.-?       All.nvai...-  foi   iMHiks. 

Tlie  cost  allowed  for  a  student's  books 
is  $180  per  year. 

§   1801, .31    AlloManrc  for  i-Muni  anti  hoard. 

T]ie  cost  allowed  for  a  student's  room 
and  board  is  tJie  amount  the  institution 
of  higher  education  rejwrts  to  the  College 
Scholarship  Service  as  the  average  cost 
of  room  and  board  for  the  student's  in- 
stitution, given  the  tyjx;  of  housing  the 
student  occupies. 

§   I80l.3.'>       I>i<iiirlion    for   benrfils    from 
i>llier  source!*. 

<a)  Tlie  cost  allowed  for  a  student's 
tuition,  fees,  books,  and  room  and  board 
must  be  reduced  to  the  extent  that  the 
cost  is  paid  for  by  another  orgamzation. 

<bi  This  section  does  not  apply  to 
benefits  the  student  receives  from  the 
Veterans  Administration. 

Subpart  E — Payment  Conditions  and 
Procedures 

§  1801. 10     .\rfrplanre  of  the  .s<-lioIar>liip. 

To  receive  any  payment,  a  Truman 
Scholar  must  sign  an  acceptance  of  the 
scholarship  and  submit  it  to  the  Founda- 
tion. 

§   1801.11       Krporl    a«    llic    lu-^inninp;    of 
I'arli  Icrin. 

Tlie  Truman  Scholar  must  submit  tlie 
following  material  to  the  Foundation  at 
tlie  beginning  of  each  term: 

la)  A  statement  of  the  student's  costs 
for  tuition,  fees,  books,  and  room  and 
board. 

ibi  A  certification  by  an  auUiorized 
official  of  the  Institution  that  the  state- 
ment of  thase  costs  is  accurate. 

(c)  A  certification  of  the  amounts  of 
those  costs  that  are  paid  for  by  another 
organization. 

(d)  A  certification  by  an  authorized 
official  of  the  institution  that  the  Tru- 
man Scholar: 

(1 )  Is  a  full-time  student  and  is  taking 
a  course  of  study,  training,  or  other  edu- 
cational activities  to  prepare  for  a  career 
in  public  service;  and 

<2»  Is  not  engaged  in  gainful  employ- 
ment that  interferes  with  the  Scholar's 
studies. 

<e)  A  certification  by  an  authorized 
official  of  tlie  institution  of  whether  the 
Truman  Scholar  is  in  academic  good 
standing. 

(f)  A  certification  by  an  authorized 
official  of  the  institution  that  the  Institu- 
tion makes  continuing  efforts  to  en- 
courage the  Truman  Scholar  to  enter 
public  service  after  completing  his  or  her 
educational  program. 
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§   1801.12       I)«(inilion  of  "lerm". 

As  used  in  this  part,  "term"  means  tlie 
period  which  the  institution  of  higher 
education  uses  to  divide  its  academic 
year:  Semester,  trimester,  or  quarter. 

§   1801.13       I'ainu-nt  M'licdiile. 

Tlie  Foundation  will  pay  the  Truman 
Scholar  a  portion  of  the  award  after  each 
report  submitted  under  ^  1801.41. 

§   1801.11       t'o-lpoiK'nii'iil  of  paynienl. 

'  a)  A  Truman  Scholar  may  request  the 
Foundation  to  postpone  one  or  more  pay- 
menus  because  of  sickness  or  other 
circumstances. 

lb)  If  the  Foundation  giaiiUs  a  ix)st- 
ponement,  it  may  impose  sucli  conditions 
as  it  decides  are  necessary. 


Subpart  F — Duration  of  Scholarship 

§  1 80 1  ..~>0      KrtK'Hal  of  Kcliolarship. 

It  is  the  intent  of  the  Foundation  to 
renew  scholarship  awards  for  a  period 
not  to  exceed  a  total  or  four  academic 
years  'consisting  of  the  junior  year,  the 
senior  year,  and  up  to  two  academic  years 
of  graduate  study  i.  only  in  accordance 
witli  the  regulations  established  by  its 
Board  of  Trustees,  and  subject  to  an  an- 
nual review  for  compliance  with  these 
requirements  in  this  part. 

4;    1801. .ll        'r<iniiii;ilioii  of -<liolar«liip. 

lai  Tlie  Foundation  may  terminate  a 
scholarship  under  the  following  specific 
conditions: 


<  1 1  If  the  Truman  Scholar  does  not 
meet  the  criteria  in  §  1801.41  lei  for  two 
con.secutive  terms,  or 

i2i  If  the  Truman  Scholar  docs  not 
meet  the  criteria  in  5  1801.41<d'  or 
§  1801.3<ei. 

<bi  Before  it  terminates  a  scholarship 
under  these  conditions  tlie  Foundation 
gives  the  student  notice  and  an  oppor- 
tunity to  be  heard  with  respect  to  the 
grounds  for  termination. 

§   1801. .'>2     Hfco* cry  of  .-rliolar-liip  fund-. 

If  a  scholarship  is  terminated  or  if  the 
student  resigns  a  scholarship,  all  schol- 
arship funds  which  have  not  been  spent 
or  which  the  student  may  recover  m«st 
be  returned  to  the  Foundation. 
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;}8308  NOTICES 

INTERSTATE  COMMERCE  COMMISSION 

|AB  174  (SDM)  I 

CENTRAL  VERMONT   RAILWAY,    INC. 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regulations,  Part 
1121.22.  that  the  Central  Vermont  Railway.  Inc.,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  m  docket 
No.  AB  174  <SDMi.  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system  map  and 
the  Commission  on  May  23,  1977.  received  a  certificate  of  publication  as  required  by  said  regulation  which  is  considered  the 
effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  in  which  the  railroad  operates  and  the 
Public  Service  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from 
the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the  Commission.  Section  of  Dockets  by 
requesting  docket  No.  AB  174  (SDM) . 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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SYSTEM    DIAG=?AM  f/AP 


SCALE:    ■      ■  -'  ?J!LES 

APRIL  26.1577 


CENTRAL    VERMONT    RAILWAY.  INC. 
ST  ALBANS.   VT  01473 
Oe-  174-  (S.O.  M.) 
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NOTICES 


8  1121.21     Description  or  Link 

SDM    CATEGORY     (1) 

(a)  Carriers     desigriation :     Palmertown 
Spur.* 

(b)  State  or  States  in  which   Utic  is   lo- 
cated: Connecticut.* 

(c)  County  or  counties  in  which  the  line 
is  located:  New  London.* 

(d)  Mileposts  delineating  the  line:  Prom 
MP-0  to  2.6.* 

(e)  Agency  or  Terminal  Stations  located 
on  the  line  with  milepost  designation. 

AB-174   (SDM) 

May  2.  1977. 

(FR  Doc. 77-21351  FUed  7-26-77:8:45  am) 


*The  line  terminates  In  Township  of  Mont- 
vllle.  The  line  Is  serviced  by  the  Agency  at 
New  London. 


(AB  111  (SDM)  1 

DETROIT.  TOLEDO  &  I  RONTON   RAILROAD  CO. 

System  Diagram  Map 

^^'y^^^TfL^!l^'^^\^^\^\^^^}'  P"^^"^"^  ^"^^  requirements  contained  in  TiUe  49  of  the  Code  of  Federal  Regulations.  Part 
1121.22  that  the  Detroit  Toledo  &  Ironton  Railroad  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram 
map  in  docket  No.  AB  111  (SDM>.  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system 
map  and  the  Commission  on  July  11,  1977,  received  a  certificate  of  publication  as  required  by  said  regulation  which  is  consid- 
ered the  effective  date  on  which  the  system  diagram  map  was  filed. 

D  K,^°o  ^■'^'^^^  ^°^^^^  °^  ^^^  '"^P  ^^^^  ^^^^  served  on  the  Governor  of  each  State  in  which  the  railroad  operates  and  the 
Public  Service  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from 
requSSdocL^tNo^AB^n  (¥dM)        '"^^^  '"^^  ^^  examined  at  the  office  of  the  Commission,  Section  of  Dockets,  by 

H.  G.  Homme,  Jr., 

Acting  Secretary. 
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fPRfJoA^k     ^DETrlOIT 


Michigan 


iRONTON/f 
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NOTICES 


NOTICES 


38313 


(AB31  (8DM)  ] 

GRAND  TRUNK  WESTERN   RAILROAD  CO. 
System  Diagram  Map 


Notice  is  hereby  given  that,  pursuant  to  the  requirements 
1121.22,  that  the  Grand  Trunk  Western  Railroad  Company,  ha 
map  in  docket  No.  AB  31  (SDM) .  The  maps  reproduced  here  in 
map  and  the  Commission  on  July  5,  1977,  received  a  certificate 
ered  the  effective  date  on  which  the  system  diagram  map  was 

Color-coded  copies  of  the  map  have  been  served  on  the  G 
Public  Service  Commission  or  similar  agency  and  the  State  de 
the  railroad  at  a  nominal  charge.  The  maps  also  may  be  exa 
requesting  docket  No.  AB  3 1  ( SDM ) . 


contained  in  Title  49  of  the  Code  of  Federal  Regulations,  Part 

s  filed  with  the  Commission  its  color-coded  system  diagram 

black  and  white  are  reasonable  reproductions  of  that  system 

of  publication  as  required  by  said  regulation  which  is  consid- 

filed. 

overnor  of  each  State  in  which  the  railroad  operates  and  the 
signated  agency.  Copies  of  the  map  may  also  be  requested  from 
mined  at  the  office  of  the  Commission.  Section  of  Dockets,  by 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


m 


> 
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§  1121.21     DtscBiimoN  or  Line 

SOM    CATEGORY     (3> 

(a)  Carriers    designation:    Grand    Rapids 
Subdivision.' 

(b)  State  or  States  in  which  line  is  located: 
Michigan.' 

(c)  County  or  rotinties  in  which  the  line 
is  located :  Ottawa.' 

(d)  Mileposts  delineating  the  line    From 
MP-172  92  to  188,20.' 

(e)  Agency  or  Terminal  Stations  located 
on  the  line  ivith  milepost  designation. 

AB-31      (SDM) 

Mat  1.  1977. 

sdm    category    (  i  ) 

(a)  Carriers    designation:    Grand    Rapids 
Subdivision. - 

(b)  State  or  States  in  uhich  line  is  located: 
Michigan. - 

(c)  County  or  counties  in  which   the  line 
is  located:  Ottawa. - 

(d)  Mileposts  delineating   the  line:   From 
MP  166.78  to  MP   172.92.= 

(e)  Agency  or  terminal  stations  located  on 
the  line  with  milepost  designation. 

AB-31      (SDM) 

May   1,   1977. 

sdm    category    (  1  ) 

(a)    Carriers  designation:  Greenville  Sub- 
division." 


'  The  line  terminates  at  Grand  Haven 
MP-1 88.20.  The  line  Is  serviced  by  the  Agency 
at  Coopersvllle  MP-172.60. 

-The  line  terminates  at  Coopersville  MP- 
172.92.  This  line  Is  serviced  by  the  Agency  at 
Coopersville  MP-172.60. 

^  The  line  terminates  at  Greenville  MP- 
40  40.  The  line  Is  serviced  bv  the  Agencies  at 
Greenville  MP  40  40  and  Sheridan  MP-30.70. 
This  line  is  also  Partially  covered  by  a  mobile 
Agency  heidquarter?d  at  Durand.  The  sta- 
tions affected  are; 


NOTICES 

(b)  State  or  States  in  which  line  is  located: 
Michigan.' 

(c)  County  or  counties  in  which  the  line 
is  located    Gratiot.  Montcalm  ' 

(d)  Mileposts  delineating   the   line:   From 
MP  0  00  to  MP  40  40.' 

(e)  Agency  or  termiTial  stations  located  on 
the  line  with  milepost  designation. 

Perrlnton— MP   1050,     Mlddleton— MP -12.00. 
Carson  City— MP -18.90. 

AB-31      (SDM) 
May   1.   1977 

sdm  catbcory  (3) 

(a)  Carriers   designation:   Cass   City   sub- 
division.* 

(b)  State  or  States  in  which  line  is  lo- 
cated: Michigan.* 

(c)  County  or  counties  in  which  the  line  is 
located:  Lapeer.  Tuscola,  Huron.' 

(d)  Mileposts  delineating  the   line:   Prom 
MP-33.36  to  MP-99.63.« 

(e)  Agency  or  terminal  stations  located  on 
the  line  with  milepost  designation. 


AB-31    (SDM) 
May   1.   1977. 

sdm  category  (  3  ) 

(a)  Carriers  designation;  GTW  Carferry 
(Crossing  Lake  Michigan)  .■• 

(b)  State  or  States  in  which  line  is 
located:  Michigan,  Wisconsin.' 

<c)  County  or  counties  in  which  the  line 
is  located:  Muskegon  (Mich),  Milwaukee 
(Wiso.)  .• 

(d)  Mileposts  delineating  the  line:  Tra- 
versing the  waters  of  Lake  Michigan,  ap- 
proximately a  distance  of  88  3  miles.' 


'  The  line  terminates  at  CasevlUe  MP-99.63. 

All  stations  on  this  line  are  serviced  by  the 

Agency  at  Flint.  Those  stations  affected  are: 

North  Branch— MP-48.60,  Clifford— MP-54. 70. 

Cass  City— MP-74.40.  Gagetown— MP-80.00, 

Pigeon— MP-9 1.80,  CasevlUe— MP-99.40. 


(e)  Agency  or  terminal  stations  located  on 
the  line  icith  milepost  designation. 

AB-31      (SDM) 

May   1,    1977. 

sdm  category    (  i  ) 

(a)  Carriers  designation:  Jackson  Subdi- 
vision." 

(b)  State   or  states   in   which   line   is  lo- 
cated: Michigan." 

(c)  County  or  counties  in  which  the  line 
is  located:  Oakland,  Livingston." 

(d)  Mileposts  delineating  the  line     From 
MP-60.29  to  70.30." 

(e)  Agency   or    Terminal  Stations   located 
on  the  line  with  milepost  designation. 

AB-31      (SDM) 
r4AY  1,  1977. 

SDM  CATEGORY    (II  i! 

(a)  Carriers  designation:   Palnes  Spur." 

(b)  State  or  states  in  which  line  is  located: 
Michigan.' 

(c)  County  or  counties  in  which  the  line 
is  located:  Saginaw." 

(d)  Mileposts  delineating  the  line:  From 
MP-98.90  (near  Saginaw)   to  MP-95.60.' 

(e)  Agency  or  terminal , stations  located  on 
the  line  with  milepost  designation. 


AB-31      (SDM) 
May  1,  1977. 
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'The  Carferry  Is  served  by  the  Agencies  at 
Milwaukee.  Wis  ,  and  Muskegon.  Mich. 

"The  line  terminates  at  Lakeland  MP-70.30 
The  line  is  serviced  by  the  Agency  at  Walled 
Lake  which  is  located  east  of  South  Lyon. 

"  This  line  terminates  at  Palnes  MP-95  60 
This  line  is  serviced  by  the  Agency  at  Sag- 
inaw. 


SECURITIES  AND 

EXCHANGE 

COMMISSION 


INVESTMENT  ADVISORS 
AND  COMPANIES 


Miscellaneous  Amendments 


FEDERAL   REGISTER,    VOL.    42,    NO     144— WEDNESDAY,    JULY   27,    1977 


38316 


PROPOSED   RULES 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  275  ] 

(Release  No.  IA-601:  S7-7121 

INVESTMENT  ADVISER  DISCLOSURE  AND 
RECORDKEEPING  REQUIREMENTS 

Solicitation  of  Public  Comments 

AGENCY:     Securities     and     Exchange 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  purpose  of  this  docu- 
ment IS  to  solicit  public  comments  on 
proposed  rules  under  the  Investment  Ad- 
visers Act  of  1940  ("Act">  which  would 
require  registered  investment  advisers  to 
furnish  their  clients  and  prospective  cli- 
ents with  written  disclosure  statements 
containing  certain  specified  information, 
and  to  maintain  a  copy  of  such  written 
statements  as  part  of  their  books  and 
records.  In  the  absence  of  such  a  require- 
ment, clients  and  prospective  clients  of 
registered  investment  advisers  may  not 
receive  certain  information  which  would 
assist  them  in  evaluating  and  comparing 
advisory  firms. 

DATE:  Comments  must  be  received  on 
or  before  September  30,  1977. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  in  trip- 
licate to  George  A.  Fitzsimmons.  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Washmg- 
ton.  D.C.  20549.  All  submissions  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Reference  Sec- 
tion. Room  6101,  1100  L  Street  N.W., 
Washington.  D.C.  20005  and  should  refer 
coFileNo.  S7-712. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Berenson.  Esq.,  Office  of  the 
Chief  Counsel.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  590  North  Capitol  Street, 
Washington,  DC.  20549.  202-376-8056. 

SUPPLEMENTARY  INFORMATION : 
On  March  5,  1975,  the  Commission  issued 
a  notice  'Investment  Advisers  Act  Re- 
lease No.  4421  (40  FR  11897,  March  14, 
1975)  that  it  had  under  consideration 
the  adoption  of  new  Rule  206i4)-4  <17 
CFR  275.206(4)-4i  ("brochure  rule"* 
and  new  paragraph  1 14  >  of  Rule  204-2  ( a » 
•  17  CFR  275.204-2«a>il4)  )  under  the 
Investment  Advisers  Act  of  1940  (15 
use.  80b-l  et  seq.>  ("Act").  The  Com- 
mission has  considered  the  public  com- 
ments received  in  response  to  that  notice, 
has  made  certain  modifications  of  the 
rules  and  now  believes  that  it  is  appro- 
priate to  resolicit  public  comments  on 
the  brochure  rule  which  is  designed  to 
ensure  that  investment  advisers  provide 
certain  key  information  to  clients  and 
prospective  clients  to  assist  them  in 
evaluating  and  comparing  advisory  firms. 
The  proposed  rule,  which  was  originally 
published  for  comment  as  Rule  206i4)-4. 
has  been  reproposed  pursuant  to  Section 
204   (15  U.S.C.  80b-4)    and  section  206 


'15  use.  80b-6>  and  is  now  designated 
Rule  204-4  (17  CFR  275.204-4). 

In  general,  the  rule  is  similar  to  that 
proposed  for  comment;  the  significant 
differences  are  that  the  new  rule  would 
apply  only  to  those  advisers  registered 
or  required  to  be  registered,  that  it 
would  require  a  current  balance  sheet  to 
be  included  in  the  disclosure  and  that 
advisers  could  satiSfy  the  rule  by  deliver- 
ing their  Form  ADV  ( 17  CFR  279.1 1  (as 
amended*  rather  than  a  special  disclo- 
sure statement.  This  latter  change  is  be- 
ing proposed  in  conjunction  with  pro- 
posed revisions  of  the  Form  ADV  (In- 
vestment Advisers  Act  Release  No.  602  > 
intended  to  make  that  document  more 
informative.  It  is  primarily  because  of 
this  change  that  the  "brochure  rule"  is 
being  reproposed  for  comment  rather 
than  adopted  at  this  time. 

The  Commission  anticipates  that  the 
written  statements  required  by  the  rule 
may  be  used  by  investment  advisers  as 
part  of  their  advertising.  In  fact,  the  dis- 
closure statements  are  "advertisements" 
as  that  term  is  used  in  Rule  206(4»-l  (17 
CFR  275.2061 4 1-1 1  under  the  Act  and 
therefore  are  subject  to  the  provisions 
of  that  rule.  The  rule,  as  reproposed. 
does  not  contain  a  general  antifraud 
provision  of  the  type  in  the  original  rule 
since  it  appears  to  be  unnecessary  to 
prohibit  in  the  rule  conduct  which  is  al- 
ready proscribed  by  Rule  206(4»-l.  The 
rule  is  intended  to  set  forth  those  dis- 
closures which  all  written  statements 
must  include.  Of  course,  there  will  be 
many  cases  where  special  disclosure  is 
required  by  the  antifraud  rules,  depend- 
ing on  the  facts.  Compliance  with  the 
brochure  rule  would  not  necessarily  be 
compliance  with  the  antifraud  provisions. 

In  addition,  investment  advisers  are 
encouraged  to  include  any  additional  in- 
formation which  they  believe  will  assist 
clients  and  prospective  clients  in  under- 
standing and  evaluating  the  material 
contained  in  the  written  statement.  For 
example,  an  investment  adviser  might 
wish  to  supplement  the  maximum  ac- 
counts per  account  manager  information 
required  by  paragraph  ( e  >  <  2 )  i  ii )  of  Rule 
204-4  to  indicate,  among  other  things, 
the  amount  of  computerization  in  the 
advisory  process  or  the  role  individuals 
other  than  account  managers  play  in  the 
process.  However,  if  such  supplementary 
information  becomes  materially  inaccu- 
rate. Section  206  and  Rule  206(4>-l 
thereunder  would  prohibit  the  invest- 
ment adviser  from  continuing  to  distrib- 
ute a  brochure  containing  such  infor- 
mation. Moreover,  the  investment  adviser 
may  have  an  obligation  under  Section 
206  to  bring  such  material  inaccuracies 
to  the  attention  of  those  clients  who 
received  a  brochure  containing  such 
inaccuracies. 

General  Provision  of  the  Rule 

Paragraph  (a)  of  Rule  204-4  set  forth 
the  general  requirement  that  an  invest- 
ment adviser  registered  under  the  Act 
or  required  to  be  registered  must  furnish 
each  of  its  clients  and  prospective  clients 
with  a  disclosure  statement  complying 
with  the  rule,  unless  it  is  entitled  to  one 


of  the  exemptions  in  paragraph  (g)  of 
the  rule.  Paragraph  (a)  also  states  that 
an  investment  adviser,  in  lieu  of  a  spe- 
cially prepared  written  statement,  may 
deliver  a  copy  of  the  Act's  registration 
form.  Form  ADV,  which  complies  with 
Rule  204-l(b)  (17  CFR  275204-l(b)) 
under  the  Act.  Allowing  investment  ad- 
visers to  use  their  Form  ADV  as  their 
disclosure  statement  should  afford  in- 
vestment advisers  an  opportunity  to  re- 
duce significantly  the  cost  of  complying 
with  the  rule.  Investment  advisers  would 
be  able  to  duplicate  and  distribute  an 
existing  document  rather  than  being  re- 
quired to  prepare  a  disclosure  statement 
specifically  designed  to  meet  the  rule's 
requirements.  Since  the  Commission's 
proposed  revisions  of  Fbrm  ADV  will  ex- 
pand the  scope  of  Form  ADV  so  that  it 

will  include  all  the  information  which 
would  be  required  by  the  rule,  clients  and 
prospective  clients  of  investment  advisers 
who  elect  to  furnish  a  copy  of  their  Form 
ADV  should  have  the  same  information 
at  their  disposal  as  clients  and  prospec- 
tive clients  of  investment  advisers  who 
prepare  a  separate  document  specifically 
written  to  comply  with  the  rule.  The 
Commission  is  particularly  interested  In 
public  comments  on  the  advisability  of 
permitting  investment  advisers  to  use 
their  Form  ADV  as  their  written  disclo- 
sure statement. 

Time  of  Delivery  Requirements 

Paragraph  (b»  of  the  rule  requires  that 
investment  advisers  furnish  a  written 
disclosure  statement  to  every  client  and 
prospective  client  not  less  than  48  hours 
prior  to  entering  into  any  investment  ad- 
visory contract  with  such  person.  The  48 
hour  period  is  designed  to  afford  clients 
and  prospective  clients  an  opportunity 
to  consider  carefully  the  disclosures  con- 
tained in  the  written  statements.  The  re- 
quirement of  the  rule  as  first  proposed 
that  disclosure  statements  be  furnished 
each  time  an  investment  advisory  con- 
tract is  extended  or  renewed  has  been 
eliminated:  this  should  be  unnecessary  in 
light  of  the  new  requirement  to  notify 
clients  or  prospective  clients  of  material 
changes  in  the  statement  delivered. 

In  order  to  provide  full  disclosure  to 
existing  clients  at  the  time  the  rule  be- 
comes effective,  paragraph  (b)  would  re- 
quire all  investment  advisers  to  furnish 
a  written  statement  to  all  clients  with 
whom  an  investment  advisory  contract  is 
in  effect  on  the  effective  date  of  the  rule. 

Paragraph  (b)  (2)  of  the  rule  provides 
Investment  advisers  with  an  exemption 
from  the  48  hour  prior  delivery  require- 
ment under  certain  conditions.  This  ex- 
emption, which  does  not  apply  to  con- 
tracts for  investment  supervisory  services 
or  account  management  services,  is  de- 
signed for  those  investment  advisers  who 
provide  periodic  publications  or  reports 
on  a  subscription  basis.  The  48  hour  prior 
delivery  requirement  would  unnecessarily 
disrupt  the  normal  marketing  procedure 
for  such  services.  Thus,  the  adviser  may 
furnish  written  statements  to  clients 
purchasing  such  services  not  later  than 
30  days  after  the  client  has  entered  into 
the  investment  advisory  contract,  pro- 
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vlded  that  the  client  Is  able  to  rescind 
the  advisory  contract  without  penalty 
within  five  business  days  after  the  client 
has  received  the  written  statement. 

The  investment  advisory  contract 
which  triggers  the  requirement  to  fur- 
nish a  written  disclosure  statement  need 
not  be  formal  or  In  writing.  Any  ar- 
rangement or  understanding  pursuant 
to  which  Investment  advice  Is  to  be  fur- 
nished for  compensation  by  an  invest- 
ment adviser  to  a  client  would  require 
compliance  with  the  rule  unless  an  ex- 
emption is  available.  However,  the  rule 
would  not  apply  where  investment  advice 
Is  furnished  under  circumstances  in 
which  an  adviser  has  no  contractual  re- 
lationship of  any  kind  with  the  recip- 
ients of  the  advice,  such  as  an  author 
of  a  book  or  an  adviser  appearing  on 
radio  or  television. 

Amended  or  Revised  Statements 

The  Commission  received  a  number  of 
comments  on  what  procedures  the  rule 
should  require  if  information  specified 
by  the  rule  becomes  materially  false  or 
misleading,  or  if  the  written  statement 
omits  any  material  information  required 
by  the  rule.  Paragraph  (c)  of  the  pro- 
posed rule  provides  that  if  any  client 
has  received  a  written  statement  and 
any  Information  therein  becomes  mate- 
rially inaccurate  or  incomplete,  the  ad- 
viser must  furnish  correcting  Informa- 
tion in  writing  to  such  individuals  within 
specified  time  limits.  With  respect  to  ex- 
isting clients,  the  adviser  must  furnish 
any  necessary  correcting  Information 
within  45  days  of  the  date  on  which  the 
earlier  statement  becomes  deficient  un- 
less the  client's  advisory  contract  is  due 
for  extension  or  renewal  during  the  45 
day  period.  In  that  case,  such  client  must 
be  treated  as  though  he  were  a  client 
entering  an  initial  investment  advisory 
contract.  Stickers  may  be  used  as  a 
means  of  updating  disclosure  statements. 
Alternatively,  some  Investment  advisers 
may  wish  to  furnish  their  written  state- 
ments in  looseleaf  form  so  that  they  can 
amend  their  disclosures  by  furnishing 
new  pages  to  replace  old  ones. 

Contents  of  the  WRrriEN  Disclosttrk 
Statement 

Paragraph  (d)  of  the  rule  sets  forth 
those  items  of  disclosure  which  must  be 
covered  In  every  written  disclosure  state- 
ment required  by  the  rule.  Generally, 
these  disclosures  fall  into  the  following 
categories:  services  offered;  advisory 
procedures  and  practices;  qualifications 
of  personnel;  advisory  fees;  and  aflUia- 
tlons  with  broker -dealers.  As  a  general 
guideline,  the  disclosures  in  paragraph 
(d)  should  relate  only  to  the  investment 
adviser's  usual  practice  in  the  area  being 
described  imless  otherwise  indicated. 
However,  any  exceptions  of  a  material 
nature  relating  to  a  particular  client  or 
transaction  would,  of  course,  have  to  be 
separately  disclosed  to  the  affected  per- 
sons pursuant  to  the  antifraud  provi- 
sions in  Section  206  of  the  Act. 

There  are  two  areas  of  disclosure  that 
were  not  included  in  the  rule  as  original- 
ly proposed.  Paragraph  (d)  (10)  paral- 
les  question  24  of  Form  ADV  and  requests 


Information  concerning  the  Investment 
adviser's  policy  with  respect  to  securities 
transactions  with  clients  or  in  securities 
recommended  to  clients.  Although  some 
of  this  information  will  be  specifically 
disclosed  to  clients  pursuant  to  section 
206(3t  (15  U.S.C.  80b-6i3»)  of  the  Act 
and  the  rules  thereunder,  general  disclo- 
sure of  the  advisers'  intentions  and  usual 
practices  in  this  area  should  be  of  in- 
terest to  prospective  clients. 

Paragraph  (d)(ll)  requires  the  ad- 
viser to  include  a  current  balance  sheet 
in  its  disclosure  statement.  The  Com- 
mission believes  that  clients  and  prospec- 
tive clients  should  be  given  the  opportu- 
nity to  assess  the  extent  to  which  an  in- 
vestment adviser  has  the  financial  capa- 
bility to  perform  the  services  which  it 
undertakes  to  provide.  Such  disclosure  Is 
particularly  significant  when  an  adviser 
is  in  precarious  financial  condition.  Such 
a  situation  may  present  material  risks 
that  clients"  prepaid  fees  may  be  lost  or 
that  their  investment  programs  may  be 
disrupted  in  the  event  of  the  adviser's 
insolvency  or  inability  to  continue  its 
business.  Thus,  in  several  recent  cases, 
the  Commission  has  foimd  it  necessary  to 
take  enforcement  action  based  on  the 
antifraud  provisions  in  Section  206  of  the 
Act  when  advisers  solicited  clients  while 
their  financial  condition  was  Impaired 
without  disclosing  that  there  was  a  ma- 
terial risk  that  they  might  be  unable  to 
meet  their  contractual  commitments.  It 
is  expected  that  requiring  certain  mini- 
mal financial  disclosures  to  be  included 
in  the  written  disclosure  statements  re- 
quired by  Rule  204-4  will  enable  clients 
and  prospective  clients  to  make  an  in- 
formed evaluation  of  an  adviser's  finan- 
cial condition  before  entering  into  an 
advisory  contract. 

The  Commission  recognizes  that  there 
are  many  types  of  investment  advisers 
and  that  one  form  of  bsdance  sheet  for  all 
may  be  too  limiting.  Thus,  comment  is 
specifically  requested  on  the  question  of 
which  accounts  should  be  reflected  in 
the  balance  sheet  required  by  the  pro- 
posed rule.  In  addition,  there  are  several 
other  related  questions  on  which  the 
Commission  particularly  wishes  to  re- 
ceive public  comments: 

1.  Would  It  be  appropriate  to  exempt 
certain  classes  of  Investment  advisers 
from  the  balance  sheet  requirement  and. 
If  so.  which  clsisses  should  be  exempted? 

2a.  Should  the  rule  require  audited 
balance  sheets  from  either  all  invest- 
ment advisers  or  certain  classes  of  in- 
vestment advisers,  e.g.,  those  who  provide 
account  management  services  or  those 
with  more  than  a  specified  amount  of 
assets  under  management? 

2b.  If  audited  balance  sheets  are  not 
required,  should  those  investment  ad- 
visers who  otherwise  have  audited  bal- 
ance sheets  prepared  be  required  to  use 
such  audited  balance  sheets? 

3.  If  audited  balance  sheets  are  not 
required,  should  investment  advisers  be 
required  to  prepare  their  balance  sheets 
in  accordance  with  generally  accepted 
accounting  principles?  If  yes,  what  diffi- 
culties, if  any,  would  arise  because  of  the 


different  accounting  principles  and  prac- 
tices applicable  to  the  preparation  of  bal- 
ance sheets  by  investment  advisers  who 
operate  in  corporate  form,  as  partner- 
ships and  as  sole  proprietorships? 

4.  What  additional  costs  will  be  im- 
posed on  investment  advisers  as  a  result 
of  this  proposed  requirement?  Will  in- 
vestment advisers  be  required  to  main- 
tain any  records  in  addition  to  those  al- 
ready required  by  Rule  204-2  (17  CFR 
275.204-2)  under  the  Act  in  order  to 
comply  with  this  proposed  requirement? 

5.  Should  Investment  advisers  be  re- 
quired to  present  any  other  financial 
statements  in  addition  to  a  balance 
sheet,  e.g..  an  income  statement  or  a 
statement  of  changes  in  financial  posi- 
tion? 

The  proposal  would  require  that  the 
balance  sheet  be  current  as  of  a  date  not 
more  than  fifteen  montlis  prior  to  its 
distribution.  Of  course,  if  the  adviser's 
financial  condition  changes  materially 
after  the  balance  sheet  Is  prepared,  the 
adviser  would  be  subject  to  the  provisions 
of  paragraph  (c)  of  Rule  204-4  which 
deals  with  "Amended  or  Revised  State- 
ments," 

The  remaining  disclosures  required  by 
proposed  parsigraph  (d)  are  similar  in 
most  respects  to  thosa  earlier  proptosed 
for  comment.  Some  changes  have  been 
made  in  response  to  comments,  however. 
For  example,  paragraph  (d)  (6)  as  pro- 
posed would  have  required  education  and 
business  background  disclosures  for  each 
of  the  adviser's  personnel  who  msUces 
final  decisions  on  which  securities  are 
recommended  or  to  which  clients  par- 
ticular recommendations  will  be  given. 
In  response  to  comments,  the  Commis- 
sion has  limited  the  scope  of  paragraph 
(d)  (6)  to  the  members  of  the  adviser's 
investment  committee  or  similar  body. 
The  Commission  is  seeking  education  and 
business  background  disclosures  for  those 
individuals  who  determine  a  firm's  over- 
all Investment  philosophy,  its  attitude  at 
any  given  time  towards  the  securities 
markets  in  general  and  towards  specific 
securities,  and  its  general  policy  on  how 
advisory  accounts  with  particular  ob- 
jectives should  be  invested.  Also  in  re- 
sponse to  certain  comments,  the  Com- 
mission has  deleted  certain  of  the  numer- 
icail  disclosures  which  would  have  been 
required  by  the  rule  as  proposed,  includ- 
ing the  length  of  time  the  adviser  has 
been  in  business  and  the  number  of  ad- 
visory personnel  in  the  adviser's  organi- 
zation. 

Some  commentators  expressed  confu- 
sicwi  at  the  meaning  of  the  term  "in- 
vestment techniques"  which  was  In  para- 
graph (b>(4)  of  the  original  rule  and 
is  in  paragraph  (d)  (4)  of  the  new  pro- 
posal. A  description  of  "Investment 
techniques"  would  include  general  de- 
scriptions of  the  ways  of  investing  in  the 
securities  markets  investment  advisers 
use  for  their  clients:  whether,  for  ex- 
ample, they  write  call  options  against 
securities  in  accounts  they  are  manag- 
ing, engage  in  margin  trsinsactiOns  or 
other  leveraging  techniques,  arbitrage  or 
effect  other  transactions  involving  sales 
of  borrowed  securities,  or  limit  their  ad- 
vice to  cash  transactions  involving  the 
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purchase  and  sale  of  securities.  However, 
the  Commission  is  not  seeking  a  descrip- 
tion of  any  method  which  might  be  con- 
sidered a  proprietary  secret. 

Paragraph  (ei  of  the  proposed  rule  re- 
quires additional  disclosures  in  the  writ- 
ten statements  furnished  by  investment 
advisers  who  provide  either  discretion- 
ary or  nondiscretionary  account  manage- 
ment services.  These  requirements  relate, 
generally,  to  information  concerning 
ing  procedures  for  the  management  of 
clients'  securities  accounts.  Paragrraph 
ie)(l>  has  been  expanded  to  require  a 
description  of  any  conditions  the  adviser 
imposes  to  maintain  as  well  as  to  estab- 
lish an  investment  advisory  account. 

Paragraphs  (e)(3)  and  (e)(4)  seek 
specific  information  concerning  the  fac- 
tors the  investment  adviser  considers 
when  choosing  a  broker  or  dealer  to  ex- 
ecute a  client  transaction  or  making  a 
securities  selection  for  a  client.  An  an- 
swer to  paragraph  <e)  (3  >  might  indicate, 
for  example,  that  the  investment  adviser 
considers  commission  costs,  execution 
capabilities,  research  materials  provided, 
client  referrals  or  various  other  factors 
in  selecting  a  broker  or  dealer  to  execute 
a  transaction.  In  response  to  paragraph 
<e)  (4) ,  the  factors  might  include,  among 
others,  the  client's  age,  income,  marital 
status  and  family  obligations,  retirement 
plans,  tax  bracket,  other  investments 
and  insurance. 

Omission  of  Inapplicable  Information 

Paragraph  <f)  of  the  proposed  rule 
permits  an  investment  adviser  to  orqit 
from  Its  disclosure  statement  the  infor- 
mation required  bv  paragraphs  <4) 
through  (8)  of  paragraph  (d).  or  by 
paragraph  <e).  if  such  information  is 
inapplicable  to  the  service  being  offered. 
However,  the  rule  is  structured  so  that 
the  investment  adviser  would  be  required 
in  all  cases  to  include  certain  basic  in- 
formation about  his  organization.  More- 
over, if  the  client  or  prospective  client 
subsequently  decides  to  receive  a  service 
which  was  not  covered  by  the  original 
disclosure  statement,  the  adviser  would 
be  required  to  deliver  the  previously 
omitted  information  within  the  time 
limits  set  by  paragraph  'b). 

Exemptions  From  the  Rule 

Paragraph  (gi  sets  forth  two  cate- 
gories of  investment  advisory  contracts 
which  can  be  entered  into  without  fur- 
nishing a  disclosure  statement.  The  first 
is  a  contract  with  an  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l 
et  seq.)  which  meets  the  requirements 
of  section  15(c)  of  that  Act  (15  U.S.C. 
80a-15(c) ).  Since  the  board  of  directors 
of  an  investment  company  is  required  to 
receive  extensive  disclosures  from  the 
fund's  adviser  pursuant  to  section  15(c). 
subjecting  the  contract  between  the  in- 
vestment adviser  and  the  investment 
company  to  the  requirements  of  the  rule 
would  appear  to  be  unnecessarily  dupli- 
cative. The  second  exemption  is  for  one- 
time trial  subscriptions  to  periodic  pub- 
lications which  last  for  no  more  than 
three  months  and  cost  no  more  than  $50. 

Paragraph   (h)    of  the  rule  makes  it 


clear  that  tlie  rule  is  not  intended  to  re- 
lieve investment  advisers  of  any  other 
disclosure  obligations  they  may  have 
pursuant  to  the  Act,  the  other  federal 
securities  laws,  or  applicable  state  law. 

Proposed  Rule  204-2(a)(14) 

Proposed  Rule  204-2 (a)  (14),  which  is 
identical  to  the  paragraph  as  proposed 
originally,  would  require  that  a  copy  of 
each  disclosure  statement  and  amend- 
ment that  is  given  to  any  client  or  pros- 
pective client  be  kept  as  part  of  the  ad- 
viser's records,  and  that  records  be  made 
of  when  such  statements  were  used. 

Authority 

Rule  204-4  and  paragraph  (14)  of  Rule 
204-2(a)  would  be  adopted  pursuant  to 
tht  authority  contained  in  sections  204. 
2C6(4).  and  211(a)  of  the  Act  (15  U.S.C. 
80b-4,  80b-6(4)  and  80b-l 1(a) ). 

PART   275 — RULES    AND    REGULATIONS, 
INVESTMENT  ADVISORS  ACT  OF  1940 

I.  It  is  proposed  to  amend  Part  275  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Registrations  by  adding  new 
S  275.204-4  as  follows: 

§  275.20  t — i      Written     disrlosure     slatr- 
nienlii. 

(a)  General  requirement .  Unless  an 
exemption  is  available  pursuant  to  para- 
graph (g)  of  this  section,  an  investment 
adviser  registered  or  required  to  be  reg- 
istered pursuant  tc  section  203  of  the 
Act  shall,  in  accordance  with  the  pro- 
visions of  this  section,  furnish  each  client 
and  prospective  client  with  a  written  dis- 
closure statement  which  may  be  either  in 
the  form  of  a  written  document  con- 
taining at  least  the  information  required 
by  paragraphs  (d)  and  (e)  of  this  sec- 
tion or  a  copy  of  its  Form  ADV  which 
complies  with  §  275.204-1  (b)  under  the 
Act. 

(b»  Time  of  delivery.  (1)  An  invest- 
ment adviser  shall  furnish  the  statement 
required  by  this  section  to  a  prospective 
client  not  less  than  48  hours  prior  to  en- 
tering into  any  written  or  oral  invest- 
ment advisory  contract  with  such  pro- 
spective client,  except  that  an  invest- 
ment adviser  shall  fuiTiish  such  state- 
ment on  or  before  the  effective  date  of 
this  rule  to  every  client  with  whom  an 
investment  advisory  contract  Is  in  effect 
on  such  date. 

(2)  Notwithstanding  paragraph  (b> 
(1)  of  this  section,  in  the  case  of  con- 
tracts with  clients  relating  solely  to  in- 
vestment advisory  services  other  than 
investment  supervisory  services  (as  de- 
fined in  section  202(a)  (13)  of  the  Act 
(15  use.  80b-2(a)(13) )  )  or  the  man- 
agement of  investment  advisory  ac- 
counts for  clients  under  circumstances 
not  involving  investment  supervisory 
services,  the  investment  adviser  may 
furni.sh  the  statement  to  such  client  not 
later  than  30  days  after  entering  into 
such  contract  if  the  contract  provides 
that  it  miy  be  rescinded  without  penalty 
within  five  business  days  after  the  client 
has  received  the  statement. 

(3)  For  purposes  of  this  paragraph, 
the  term  "entering  into"  in  reference  to 
an   investment  advisory  contract  shall 


not  Include  an  extension  or  renewal  of 
any  such  contract  which  is  in  effect  im- 
mediately prior  to  such  extension  or  re- 
newal. 

(c)  Amended  or  reinsed  statements.  If 
any  client,  or  any  prospective  client  who 
becomes  a  client,  has  received  a  state- 
ment and  any  information  therein  there- 
after becomes  materially  inaccurate  or 
incomplete,  the  investment  adviser  shall 
furnish  to  each  such  person,  through  an 
amended  or  revised  statement  or  other 
written  communication,  such  informa- 
tion as  is  necessary  to  correct  any  such 
deficiency.  Such  information  shall  be 
furnished  at  the  following  times:  (1) 
With  respect  to  an  existing  client,  with- 
in 45  days  of  the  date  on  which  the 
event  occurs  or,  if  an  investment  ad- 
visory contract  with  such  client  is  ex- 
tended or  renewed  within  such  45-day 
period,  at  the  applicable  time  set  forth 
in  paragraph  (b)  of  this  section  as 
though  such  extension  or  renewal  con- 
stituted entering  into  an  investment  ad- 
visory contract:  and  (2)  With  respect 
to  a  prospective  client,  at  the  applicable 
time  set  forth  in  paragraph  (b)  of  this 
section. 

(d)  Contents  of  ivritten  statements. 
The  statement  required  by  this  rule  shall 
disclose  th"!  following: 

( 1 )  The  type  or  types  of  services 
which  the  investment  adviser  generally 
offers  to  clients,  Including,  but  not 
limited  to,  investment  supervisory  serv- 
ices, the  management  of  .securities  ac- 
counts for  clients  under  circumstances 
not  involving  investment  supervisory 
services,  or  the  Issuance,  on  a  subscrip- 
tion basis,  of  periodic  publications  relat- 
ing to  securities. 

(2)  The  type  or  types  of  clients  for 
which  the  investment  adviser  generally 
orovides  investment  advice,  including, 
but  not  limited  to.  Individuals  or  specified 
classes  of  individuals.  Investment  com- 
panies, pension  and  profit-sharing  plans 
and  banks: 

(3)  The  types  of  securities  concerning 
which  the  investment  adviser  generally 
provides  investment  advice: 

(4)  A  general  description  of  (i)  The 
sources  of  information,  including  refer- 
ence materials,  used  by  the  investment 
adviser  as  the  basis  for  investment  advice 
rendered  to  clients,  (ii)  The  general 
method  or  methods  of  securities  analysis 
employed  by  the  investment  adviser  to 
analyze  or  evaluate  such  Information, 
and  (iii)  The  investment  techniques  for 
investing  in  the  securities  markets  rec- 
ommended or  used  to  implement  any  in- 
vestment advice  rendered  to  clients; 

(5)  The  general  standards  of  educa- 
tion and  business  background  which  the 
investment  adviser  requires  of  persons 
associated  with  the  investment  adviser 
(other  than  persons  whose  functions  are 
.solely  clerical  or  ministerial)  whose 
functions  or  duties  relate  to  providing 
investment  advice  to  clients: 

(6)  (i)  The  formal  education  after 
high  school  and  business  background  for 
the  preceding  ten  years  of  each  member 
of  the  investment  adviser's  investment 
committee  or  similar  grouo,  if  any,  which 
determines  or  approves  what  investment 
advice  shall  generally  be  rendered  by  the 
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Investment  adviser  to  any  client,  or  to 
which  clients  such  investment  advice 
shall  be  rendered,  or  di)  In  the  absence 
of  an  Investment  committee  or  similar 
committee,  the  formal  education  after 
high  school  and  business  background  for 
the  past  ten  years  of  each  person  as- 
sociated with  the  investment  adviser  who 
determines  or  approves  what  Investment 
advice  shall  be  rendered  by  the  invest- 
ment adviser  to  any  client,  or  to  which 
clients  such  investment  advice  shall  be 
rendered : 

(7)  (i)  The  basis  or  bases  of  fees 
charged  for  the  services  which  the  in- 
vestment adviser  provides  and  when 
such  fees  are  payablee.  and  di)  If  such 
fees  are  payable  prior  to  the  rendering  of 
the  services  relating  thereto,  a  statement 
as  to  whether,  to  what  extent  and  under 
what  conditions  such  fees  will  be  re- 
funded to  clients : 

(8)  The  procedures  and  conditions,  if 
any,  pursuant  to  which  the  investment 
adviser  or  any  client  of  the  investment 
adviser  may  terminate  an  investment 
advisory  contract  prior  to  the  termina- 
tion date  set  forth  in  the  contract:  and 

i9)  <i)  That  the  investment  adviser  is 
a  broker  or  dealer,  if  such  is  the  case,  or 
Iii)  If  he  is  affiliated  with  any  broker  or 
dealer,  the  nature  of  such  affiliation,  and 
the  business  relationship,  if  anv,  between 
such  broker  or  dealer  and  the  investment 
adviser. 

Note. — Pursuant  to  section  202(a)  (12)  of 
the  Act  (15  U.S.C.  80b-2(a)  (12) ),  the  term 
"afnilated  person"  has  the  same  meaning  as 
In  section  2(a)(3)  of  the  Investment  Com- 
pany Act  of  1940  (15U£C.  80a-2(a)  (3)). 

( 10)  (i)  If  any  of  the  following  is  ap- 
plicable, that  the  investment  adviser  as 
principal  sells  securities  to  or  buys  secu- 
rities from  any  client:  effects  securities 
transactions  as  broker  or  agent  for  any 
client:  as  broker  or  agent  for  any  person 
other  than  a  client  sells  securities  to  or 
buys  securities  from  clients:  recommends 
to  clients  the  purchase  or  sale  of  secu- 
rities in  which  the  investment  adviser 
has  a  position  or  interest;  and/or  im- 
poses any  restrictions  upon  itself  or  any 
person  associated  with  it  when  effecting 
transactions  for  its  or  their  account  in 
securities  recommended  to  clients,  and 
(ii)  the  nature  of  such  practices  or 
restrictions. 

(11)  A  balance  sheet,  current  as  of  a 
date  not  more  than  fifteen  months  prior 
to  its  distribution. 

(e)  Additional  disclosures  for  cer- 
tain advisers.  If  the  investment  adviser 
provides  investment  supervisory  services 
(as  defined  in  section  202(a)  (13)  of  the 
Act)  or  manages  Investment  advisory 
accounts  for  clients  under  circumstances 
not  involving  Investment  sup)ervisory 
services,  the  statement  required  by  this 
rule  shall  Include  the  following  informa- 
tion in  addition  to  that  required  by  para- 
graph <d)  of  this  section. 

(1)  The  minimum  dollar  amount  of 
assets  and  any  other  conditions  generally 
required  by  the  investment  adviser  to 
establish  and  maintain  an  investment 
advisory  account; 

(2)  (i)  Whether  and  to  what  extent 
the  investment  adviser  may  have  discre- 


tionary authority  to  purchase  or  sell  se- 
curities for  the  accounts  of  clients  with- 
out obtaining  the  consents  of  the  client 
before  such  transactions  are  effected: 
and  (11)  The  maximum  number  of  in- 
vestment advisory  accounts  with  respect 
to  which  any  one  individual  associated 
with  the  investment  adviser  may  act  as 
portfolio  or  account  manager; 

(3)  Whether  and  to  what  extent  the 
investment  adviser  may  have  discretion- 
ary authority  to  select  brokers  or  deal- 
ers to  execute  transactions  in  securities 
for  its  clients  or  for  the  accounts  of  its 
clients,  and,  if  so,  the  specific  factors 
considered  in  making  such  selections; 

( 4 )  The  specific  factors  relating  to  the 
circumstances  of  any  client  which  the 
investment  adviser  considers  in  making 
recommendation  to,  or  effecting  trans- 
actions for,  such  client:  and 

(5)  (i)  A  description  of  the  adviser's 
organizational  structure,  including  a 
brief  description  of  the  role  of  each 
principal  department  in  the  organiza- 
tion in  the  usual  process  of  arriving  at 
investment  decisions  or  recommenda- 
tions for  clients,  (ii)  A  brief  general  de- 
scription of  the  process  pursuant  to 
which  the  investment  adviser  reviews 
each  investment  advisory  account  in- 
cluding, but  not  limited  to,  the  type  of 
personnel  performing  the  review,  factors 
which  trigger  reviews,  the  sequence  in 

which  accounts  are  reviewed  and  the 
matters  reviewed,  and  dii)  The  fre- 
quency and  nature  of  any  reports  fur- 
nished to  clients  concerning  their  in- 
vestment advisory  accounts. 

(f )  Omission  of  inapplicable  informa- 
tion. If  an  investment  adviser  renders 
substantially  different  types  of  invest- 
ment advisory  services  to  its  clients,  any 
information  required  by  paragraphs  (d) 
(4)  through  (8)  of  this  section  or  by 
paragraph  (e)  of  this  section  may  be 
omitted  from  the  statement  furnished  to 
a  client  or  prospective  client  if  such  in- 
formation is  applicable  only  to  a  type 
of  investment  advisory  service  which  is 
not  rendered  or  proposed  to  be  rendered 
to  that  client  or  prospective  client;  pro- 
vided, however,  that  no  contract  shall 
be  entered  into  which  relates  to  any  type 
of  investment  advisory  service  sis  to 
which  information  has  been  omitted  pur- 
suant to  this  paragraph  unless  such  in- 
formation is  furnished  in  writing  to  the 
client  or  prospective  client  at  the  appli- 
cable time  set  forth  in  paragraph  (b)  of 
this  section. 

(g)  Exemptions.  The  statement  re- 
quired by  this  rule  need  not  be  furnished 
in  connection  with  entering  into  the  fol- 
lowing investment  advisory  contracts: 

(1)  A  contract  with  an  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  which  meets 
the  requirements  of  section  15(c)  of  that 
Act;  or 

(2)  A  contract  for  a  one-time  trial 
subscription  to  a  periodic  publication  for 
a  period  of  not  more  than  three  months 
at  a  total  cost  to  the  subscriber  of  not 
more  than  $50. 

(h)  Other  disclosures.  Nothing  in  this 
rule  shall  relieve  any  investment  adviser 


from  any  obligation  pursuant  to  any 
provision  of  the  Act  or  the  rules  and 
regulations  thereunder  or  other  federal 
or  state  law  to  disclose  any  information 
to  its  clients  or  prospective  clients  not 
specifically  required  by  this  rule. 

II.  It  is  proposed  to  amend  Part  275 
of  Chapter  II  of  "ntle  17  of  the  Code 
of  Federal  Regulations  by  adding  new- 
paragraph  (a)  (14)  to  ?  275.204-2  as 
follows : 

g  27.'>.20}— 2      Bookfi    and    record*    to    be 
maintained  hy  inxestnient  advi<ter>. 

(a)  Every  investment  adviser  who 
makes  use  of  the  mails  or  of  any  means 
or  instrumentality  of  interstate  com- 
merce in  connection  with  his  or  its  busi- 
ness as  an  investment  adviser  (other 
than  one  specifically  exempted  from 
registration  pursuant  to  section  203(b) 
of  the  Act)  shall  make  and  keep  true, 
accurate  and  current  the  following 
books  and  records  relating  to  his  invest- 
ment advisory  business: 


(14)  A  copy  of  each  written  statement 
and  each  amendment  or  revision  there- 
of, given  or  sent  to  any  client  or  pro- 
spective client  of  such  investment  adviser 
in  accordance  with  the  provisions  of 
Rule  204-4  under  the  Act,  and  a  record 
of  the  first  and  last  dates  that  each 
written  statement,  and  each  amendment 
or  revision  thereof,  was  given  to  any 
client  or  prospective  client. 

Public  Comment 

Persons  wishing  to  make  written  com- 
ments should  file  three  copies  thereof 
with  George  A.  Fitzsimmons.  Secretarj' 
of  the  Commission.  Room  892.  500  North 
Capitol  Street  Washington.  DC.  20549. 
not  later  than  September  30.  1977.  In 
filing  such  submissions,  commentators 
should  make  reference  to  Commission 
File  No.  S7-712.  Copies  of  all  submis- 
sions will  be  made  available  in  the  Com- 
mission's Public  Reference  Section. 
Room  6101.  1100  L  Street  NW..  Wash- 
ington. DC.  20005. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

July  21,  1977. 

(PR  Doc.77-21595  Piled  7-2ft-77:8:45  am] 


[  17  CFR  Parts  275,  279  ] 

(Release  No.  IA-602;  S7-712] 

APPLICATIONS  FOR  REGISTRATION  AND 
ANNUAL  FILINGS 

Solicitation  of  Public  Comment 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTIGN:  Proposed  rules  and  forms. 

SUMMARY:  The  purpose  of  this  docu- 
ment is  to  solicit  public  comments  on  (1) 
proposed  revisions  of  the  form  used  by 
applicants  for  registration  under  the  In- 
vestment Advisers  Act  of  1940  ("Act"). 
which  would  expand  the  information 
currently  required  by  the  form,  reflect 
certain  statutory  changes,  and  correct 
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certain  ambiguities;  and  (2)  a  proposed 
new  form  which  would  be  used  for  a  pro- 
posed annual  filing  with  the  Commission 
by  registered  investment  advisers.  "Hiese 
changes  in  the  forms  registered  invest- 
ment advisers  file  with  the  Commission 
are  prompted  by  the  Commission's  in- 
terest in  improving  the  efficiency  of  its 
program  of  investment  adviser  regula- 
tion. 

In  addition,  this  document  solicits 
public  comments  on  proposed  revisions 
of  a  rule  under  the  Act  which  prescribes 
when  a  registered  investment  adviser 
must  file  amendments  to  its  registration 
form  and  when  the  proposed  new  form 
would  be  filed. 

DATES:  Comments  must  be  received  on 
or  before  September  30,  1977. 

ADDRESSES.  Interested  persons  should 
submit  their  views  and  comments  in 
triplicate  to  George  A.  Fitzslmmons.  Sec- 
retary. Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street.  Wash- 
ington. D.C.  20549.  All  submissions  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Reference 
Section.  Room  6101.  1100  L  Street  NW.. 
Washington.  DC.  20005  and  should  refer 
to  File  No.  87-712. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Berenson.  Esq.,  Office  of  the 
Chief  Counsel,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  20549,  202-376-8056. 

SUPPLEMENTARY  INFORMATION : 
The  Commission  is  proposing  to  amend 
its  Form  ADV  ( 17  CFR  279.1 ) ,  the  regis- 
tration form  under  the  Investment  Ad- 
visers Act  of  1940  <15  U.S.C.  80b-I  et 
seq.)  ("Act")  for  investment  advisers. 
At  the  same  time,  the  Commission  is  pro- 
posing Form  ADV-S  (17  CFR  279.3 1 
which  would  require  registered  invest- 
ment advisers  to  make  an  annual  filing 
which  would  provide  certain  information 
on  a  current  basis. 

Revisions  of  Form  ADV 

The  principal  reasons  for  the  proposed 
revisions  of  Form  ADV  are  ( 1  <  to  request 
additional  information  authorized  by  the 
Securities  Acts  Amendments  of  1975 
("1975  Amendments"),  (2)  to  add  a  new 
Schedule  G  to  Form  ADV  so  that  it  can 
be  used  as  a  uniform  investment  adviser 
registration  form  by  the  Commission  and 
those  states  which  require  investment 
advisers  to  register,  ( 3 1  to  seek  additional 
information  about  registered  advisers 
and  the  basic  characteristics  of  the  in- 
vestment advisory  industry,  and  (4)  to 
correct  certain  ambiguities  which  cur- 
rently are  present  in  Form  ADV.  In  ad- 
dition, integrating  the  disclosure  re- 
quirements of  the  Form  ADV  and  the 
proposed  "brochure"  rule  (proposed 
Rule  204-4  (17  CFR  275.204-4 »,  Ad- 
visers Act  Release  No.  601 1  should  allow 
the  Commission  to  obtain  additional  in- 
fomation  without  significant  additional 
burden  on  the  adviser. 

The  1975  Amendments  amended  sec- 
tion 203(e)    (15  U.S.C.  80b-3(et  »   of  the 


Act  to  expand  the  enumerated  grounds 
which  can  serve  as  the  basis  for  a  denial 
of  an  application  for  registration  or  the 
revocation  of  the  registration  of  an  in- 
vestment adviser.  Therefore,  revised 
Form  ADV  contains  questions  pertain- 
ing to  such  grounds.  To  assist  with  the 
Commission's  regulatory  program  In 
general,  the  form  also  includes  a  new 
question  covering  disciplinary  actions 
taken  by  any  self-regulatory  organiza- 
tion. 

The  1975  Amendments  also  added  a 
new  section  203ic)(l)(D»  (15  U.S.C. 
80b-3icMi)  (D) )  which  permits  the 
Commission  to  require  in  Form  ADV  "a 
balance  sheet  certified  by  an  independ- 
ent public  accountant  and  other  finan- 
cial statements  ( which  shall,  as  the  Com- 
mission specifies,  be  certified)  *  *  *." 
The  Commission  is  partially  exercising 
this  authority  by  adding  question  12  to 
Form  ADV.  This  question,  which  paral- 
lels paragraph  (d»(lli  of  proposed 
Rule  204-4.  requests  a  balance  sheet  cur- 
rent as  of  the  end  of  the  investment  ad- 
viser's most  recent  fiscal  year. 

The  Commission  recognizes  that  there 
are  many  types  of  investment  advisers 
and  that  one  form  of  balance  sheet  for 
all  may  be  too  limiting.  Thus,  comment 
is  specifically  requested  on  the  question 
of  which  accounts  should  be  reflected  in 
the  balance  sheet  required  by  the  pro- 
posed rule.  In  addition,  there  are  several 
other  related  questions  on  which  the 
Commission  particularly  wishes  to  re- 
ceive public  comments: 

1.  Would  it  be  appropriate  to  exempt 
certain  classes  of  investment  advisers 
from  the  balance  sheet  requirement  and. 
if  so,  which  classes  should  be  exempted? 

2a.  Should  the  rule  require  audited 
balance  sheets  from  either  all  invest- 
ment advisers  or  certain  classes  of  in- 
vestment advisers,  e.g.,  those  who  pro- 
vide account  management  services  or 
those  with  more  than  a  specified  amount 
of  assets  under  management? 

2b.  If  audited  balance  sheets  are  not 
required,  should  those  investment  ad- 
visers who  otherwise  have  audited  bal- 
ance sheets  prepared  be  required  to  use 
such  audited  balance  sheets? 

3.  If  audited  balance  sheets  are  not  re- 
quired, should  investment  advisers  be  re- 
quired to  prepare  their  balance  sheets  in 
accordance  with  generally  accepted  ac- 
counting principles?  If  yes.  what  difficul- 
ties, if  any.  would  arise  because  of  the 
different  accounting  principles  and  prac- 
tices applicable  to  the  preparation  of  bal- 
ance sheets  by  investment  advisers  who 
operate  in  corporate  form,  as  partner- 
ships and  as  sole  proprietorships? 

4.  What  additional  costs  will  be  im- 
posed en  investment  advisers  as  a  result 
of  this  proposed  requirement?  Will  in- 
vestment advi-sers  be  required  to  main- 
tain any  records  in  addition  to  those  al- 
ready required  by  Rule  204-2  (17  CFR 
275.204-2'  under  the  Act  in  order  to 
comply  with  this  proposed  requirement? 

5.  Should  investment  advisers  be  re- 
quired to  present  any  other  financial 
statements  in  addition  to  a  balance  sheet, 
e.g.,  an  Income  statement  or  a  statement 
of  changes  in  financial  position? 


Question  12  also  refers  to  the  require- 
ment in  Rule  204-l(bi  under  the  Act.  as 
proposed  for  revision,  that  a  registrant 
submit  a  new  balance  sheet  not  later 
than  90  days  after  the  end  of  each  suc- 
ceeding fiscal  year  after  the  fi.scal  year 
covered  in  the  balance  sheet  furnished 
with  its  Form  ADV. 

Notwithstanding  the  fact  that  the  Act 
does  not  impose  any  specific  financial  re- 
sponsibility standards  on  registered  in- 
vestment advisers,  the  Commission  be- 
lieves that  the  financial  condition  of  the 
adviser  may  be  relevant  to  clients  and 
prospective  clients.  In  addition,  the  Com- 
mission believes  that  having  this  finan- 
cial information  available  will  enable 
it  to  develop  more  meaningful  regulatory 
policies  relating  to  advisers. 

The  Commission  is  also  proposing  to 
modify  Schedules  A-E  of  Form  ADV  and 
Form  BD  1 17  CFR  249.501  > ,  the  registra- 
tion form  under  the  Securities  Exchange 
Act  of  1934  (15  use.  78a-l  et  seq  )  for 
brokers  and  dealers,  so  that  the  two  sets 
of  scheduler,  are  identical.  This  will  en- 
able registered  broker-dealers  who  are 
also  registered  as  investment  advisers 
and  prospective  dual  registrants  to  file 
these  schedules  without  as  much  admin- 
istrative burden  since  thev  will  be  able  to 
prepare  one  set  and  make  a  duplicate, 
marking  each  to  indicate  whether  it  re- 
lates to  Form  ADV  or  Form  BD.  rather 
than  being  required  to  prepare  two  sets 
of  originals. 

Questions  19-28  of  Form  ADV.  in  part, 
are  new  questions  and  Schedule  D  of 
Form  ADV  has  been  modified  These 
changes  incorporate  in  Form  ADV  sub- 
stantive information  required  by  pro- 
nosed  Rule  204-4  which  is  not  already 
included  in  Form  ADV.  Having  this  in- 
formation filed  with  the  Commission 
would  lessen  the  need  for  Commission 
review  of  the  brochures  reouired  by  pro- 
cosed  Rule  204-4  and  would  also  enable 
the  Commission  to  make  determinations 
about  industry-wide  policv  and  the  need 
for  examination  of  individual  advisers. 

The  staff  of  the  Commission  and  rep- 
resentatives of  the  North  American  Se- 
curities Administrators  Association  have 
informally  discussed  the  need  for  and 
feasibility  of  adopting  a  uniform  invest- 
ment adviser  registration  form  and  have 
concluded  that  adopting  such  a  form 
would  significantly  reduce  the  burdens 
and  expense  imposed  on  an  investment 
adviser  required  to  register  with  the 
Commission  as  well  as  the  various  states 
in  which  it  does  business.  Accordingly, 
the  Commission  is  proposing  a  new 
schedule  for  Form  ADV,  Schedule  G, 
which  seeks  information  required  by  the 
states  beyond  the  information  which  will 
already  be  contained  in  Form  ADV.  The 
individual  states  will  prepare,  as  neces- 
sary, a  separate  instruction  sheet  for 
Schedule  G  detailing  the  particular  in- 
formation the  state  requires.  An  appli- 
cant would  be  required  to  file  Schedule 
G  only  with  the  appropriate  states  and 
not  with  the  Commission.  While  there  is 
no  assurance  at  this  time  that  the  Com- 
mission and  the  interested  states  will  be 
able  to  reach  final  agreement  on  a  uni- 
form   investment    adviser    registration 
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form,  the  Commission  Intends  to  work 
diligently  with  the  states  to  accomplish 
this  goal.  In  furtherance  of  this  effort, 
the  Commission  is  particularly  interested 
in  public  comments  on  both  the  advis- 
ability of  adopting  a  uniform  Investment 
adviser  registration  form  and  the  pro- 
posed method  of  accomplishing  this  ob- 
jective. 

Revised  questions  17,  19,  27  and  28  of 
Form  ADV  ask  for  information  concern- 
ing the  number  of  accounts  and  amount 
of  assets  the  investment  adviser  has 
under  management  and  the  size  cate- 
gories into  which  the  accounts  fall.  They 
also  ask  the  amount  of  customer  funds 
or  securities  over  which  the  investment 
adviser  has  custody  or  possession  and 
whether  the  investment  adviser  is  in- 
volved In  any  civil  litigation  relating  to 
Its  advisory  business.  The  Commission  is 
adding  these  questions  so  that  it  will 
have  ongoing  Information  about  some  of 
the  basic  characteristics  of  the  invest- 
ment advisory  industry  and  because  the 
Information  Is  relevant  to  decisions  about 
the  Commission's  regulatory  program. 

Form  ADV-S 

The  Commission  Is  also  soliciting  pub- 
lic comments  on  a  proposal  to  adopt  a 
new  form.  Form  ADV-S,  which  would  be 
filed  annually  by  all  registered  invest- 
ment advisers  within  90  days  of  the  end 
of  their  fiscal  year.  This  brief  form  would 
enable  the  Commission  to  determine 
whether  an  adviser  is  presently  engaged 
in  the  investment  advisory  business  and 
whether  it  has  filed  the  amendments 
to  its  Form  ADV  required  by  Rule  204-1 
(17  CFR  275.204-1)  under  the  Act.  In 
addition,  an  updated  balance  sheet  would 
be  required  to  be  filed  with  the  Form 
ADV-S. 

Since  the  rescission  of  the  annual  fee 
requirement  for  advisers,  many  advisers 
appear  to  have  neglected  to  file  required 
amendments  to  their  Form  ADVs;  others 
have  never  commenced  or  have  ceased 
their  advisory  activities,  but  have  failed 
to  withdraw  from  registration  by  filing 
Form  ADV-W, 

The  proposed  Form  ADV-S  should  re- 
lieve these  problems  by  providing  the 
Commission  with  current  Information 
about  active  registrants  and  by  removing 
inactive  investment  advisers  from  the 
list  of  registrants,  either  as  a  result  of 
their  voluntarily  filing  Form  ADV-W  or 
by  means  of  a  cancellation  order  issued 
pursuant  to  section  203(h)  (15  U.S.C. 
80b-3(h)  )  of  the  Act.  The  proposed  form 
Is  brief  and  straightforward  and  the 
Commission  does  not  anticipate  that  any 
registrant  will  find  it  burdensome  to 
complete. 

In  order  to  bring  Its  records  up-to-date 
and  to  obtain  the  information  about 
registered  advisers,  the  Commission  is 
proposing  amendment  of  Rule  204-I(a) 
(17  CFR  275.204-l(a))  to  require  every 
investment  adviser  whose  registration  Is 
effective  or  who  has  an  application  for 
registration  pending  on  the  date  new 


Rule  204-l(a)  becomes  effective  to  file  a 
complete  new  Form  ADV  as  an  amend- 
ment the  first  time  an  amendment  Is 
otherwise  required  and  In  any  event  not 
later  than  a  date  to  be  determined  when, 
and  if,  the  Commission  adopts  new  Rule 
204-1 (a). 

Rule  204-l(b)  currently  requires  an 
investment  adviser  to  amend  its  Form 
ADV  any  time  the  information  contained 
therein  or  In  an  amendment  thereto  be- 
comes Inaccurate  for  any  reason.  Since 
the  Commission  believes  that.  In  certain 
circumstances,  changes  in  the  Informa- 
tion called  for  by  questions  12  through 
28  of  Form  ADV,  particularly  the  balance 
sheet  in  question  12,  may  not  require  an 
immediate  amendment  of  the  investment 
adviser's  Form  ADV,  the  Commission 
proposes  to  modify  Rule  204-l(b)  so  that 
if  there  Is  a  change  in  the  information 
furnished  in  response  to  questions  12 
through  28,  but  not  a  material  change, 
the  investment  adviser  will  be  able  to 
amend  its  Form  ADV  to  refiect  such 
change  within  the  same  time  limit  as 
governs  Its  filing  of  the  revised  balance 
sheet  required  by  question  12,  I.e.,  not 
later  than  90  days  after  the  end  of  Its 
fiscal  year.  However,  material  changes 
in  the  information  called  for  by  ques- 
tions 12  through  28  and  any  changes  In 
the  Information  called  for  by  questions 

I  through  11  will  still  require  an  imme- 
diate amendment  of  Form   ADV. 

Proposed  paragraph  (c)  of  Rule  204-1 
would  require  every  Investment  advisor 
who  Is  registered  on  the  last  day  of  its 
fiscal  year  to  file  a  Form  ADV-S  within 
90  days  of  the  end  of  its  fiscal  year  un- 
less Its  registration  has  been  withdrawn, 
cancelled  or  revoked  prior  to  that  date. 
If  efforts  to  contact  registrants  who  do 
not  file  in  a  timely  manner  are  unsuc- 
cessful, the  Commission  would  consider 
Issuing  orders  pursuant  to  section  203(h) 
of  the  Act  to  cancel  the  registrations  of 
the  nonrespondents. 

PART   275 — RULES    AND    REGULATIONS, 
INVESTMENT  ADVISORS  ACT  OF  1940 

I.  It  Is  proposed  to  amend  Part  275 
of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  by  revising  ?  275.- 
204-1  In  Its  entirety  as  follows: 

§  275.204—1      Amendments  to  application 
fo:'  registration. 

(a)  Every  Investment  adviser  whose 
registration  is  effective,  or  whose  appli- 
cation   for    registration    is    pending   on 

shall  file  as  an  amendment 

to  the  application  a  complete  Form  ADV 
(5  279.1   of  this  chapter)    as  revised  as 

of This  shall  be  filed  the  first 

time  an  amendment  is  required  to  be 
filed  under  piragraph  (b)  of  this  sec- 
tion, but  in  no  event  later  than 

(b)(1)  If  the  Information  contained 
in  the  response  to  questions  1  through 

II  of  any  application  for  registration  as 
an  investment  adviser,  or  in  any  amend- 
ment thereto,  becomes  inaccurate  for 
any  reason,  or  if  the  Information  con- 
tained in  the  response  to  questions  12 
through  28  of  any  application  for  regis- 


tration as  an  Investment  adviser,  or  In 
any  amendment  thereto,  becomes  Inac- 
curate In  a  material  manner,  the  in- 
vestment adviser  shall  promptly  file  an 
amendment  on  Form  ADV  (§279.1  of 
this  chapter)  correcting  such  informa- 
tion. 

(2)  If  the  Information  contained  in 
response  to  questions  12  through  28  of 
any  application  for  registration  as  an 
Investment  adviser,  or  In  any  amendment 
thereto,  becomes  Inaccurate  but  not  in  a 
material  manner,  the  investment  adviser 
shall  file  an  amendment  on  Form  ADV 
(§  279.1  of  this  chapter)  correcting  such 
Information  within  90  days  of  the  end 
of  its  fiscal  year. 

(c)  Every  investment  adviser  whose 
registration  Is  effective  on  the  last  day 
of  its  fiscal  year  shall  file  a  Form  ADV-S 
(§  279.3  of  this  chapter  i  within  90  days 
of  the  end  of  its  fiscal  year  unless  its  reg- 
istration has  been  withdrawn,  cancelled 
or  revoked  prior  to  that  date. 

(d)  Every  amendment  filed  pursuant 
to  this  rule  shall  constitute  a  "report" 
within  the  meaning  of  sections  204  and 
207  of  the  Act  (15  U.S.C.  80b-4,  80b-7). 


PART  279 — FORMS  PRESCRIBED  UNDER 
THE  INVESTMENT  ADVISORS  ACT  OF  1940 

II.  It  is  proposed  to  amend  Part  279 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows : 

A.  Section  279  1.  Form  ADV.  for  ap- 
plication for  registration  of  Investment 
adviser,  and  for  admendments  to  such 
registration  statement.  (A.  copy  of  Form 
ADV  as  proposed  to  be  amended  Is  at- 
tached hereto.) 

B.  Section  279.3.  Form  ADV-S.  annual 
report  of  registered  investment  advisers. 
(A  copy  of  Form  ADV-S  as  proposed  to 
be  adopted  is  attached  hereto.) 

Authority 

The  proposed  revisions  of  Form  ADV 
would  be  adopted  pursuant  to  the  au- 
thority contained  in  Sections  203  (15 
U.S.C.  80b-3),  204  (15  U.S.C.  80b-4), 
and  211(a)  (15  U.S.C.  IHa) )  of  the  Act. 
ProDosed  Form  ADV-S  and  the  proposed 
revisions  of  Rule  204-1  would  be  adopted 
pursuant  to  the  authority  contained  in 
Sections  204  and  211(a)  of  the  Act. 

Public  Comment 

Persons  wishing  to  make  written  com- 
ments should  file  three  copies  thereof 
with  George  A.  Fitzslmmons.  Secretary 
of  the  Commission,  Room  892.  500  North 
Capitol  Street.  Washington.  DC.  20549. 
not  later  than  September  30,  1977.  In 
filing  such  submissions  commentators 
should  make  reference  to  Commission 
File  No.  S7-712.  Cories  of  all  submissions 
will  be  made  available  In  the  Commis- 
sion's Public  Reference  Section.  Room 
6101,  1100  L  Street,  N.W..  Washington, 
DC.  20005. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

July  21, 1977. 
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Advance  Orders  are  noiv  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1977) 


Quantity         Volume 


Price        Amount 


Title  20— Kniployees'  Heiiefits  (Parts  1-399)  $3.25  $__ 

Title  24— Flousing-  and  Trhaii   Development   (Parts  0-499)  5.00  — 

Title  2H— Internal    Revenue   (Part   1,  §§1.170  to   1.300)  4. 00  _ 

Total  Order  $— 


\A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


PLEASE  DO  \Or  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address 


City  and  State  ZIP  Code  . 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
liter— 

Subscription 

Refund 

Postage 

Foreign  Handling 


FOR   PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,   INCLUDING  YOUR  2IP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

\X'ASHINGTON',  D.C.       20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS   RATE 
BOOK 


Name   

Street  address  . 

City  and  State  ZIP  Code 


Vol.42— No.145 
7-28-77 

PAGES 

38337-38549 


THURSDAY,  JULY  28,  1977 


highlights 


SUNSHINE  ACT  MEETINGS 38495 


INTERNATIONAL  MAIL 

Treasury/Customs  proposes  policy  statement  and  regu- 
lation on  opening  by  Customs  officials  of  mail  entering 
the  U.S.;  comments  by  9-26-77 38393 

RIVER  OTTER 

Interior/FWS  announces  review  to  determine  possible 
endangered  or  threatened  species  status 38395 

TRADE  NEGOTIATIONS 

Office  of  Special  Representative  for  Trade  Negotiations 
solicits  comments  by  9-1-77  on  matters  to  be  consid- 
ered in  the  "Tokyo  Round"  of  Multilateral  Trade 
Negotiations 38445 

IRS  PROCEEDINGS 

Treasury  amends  rules  on  practice  by  former  government 
employees  before  IRS;  effective  9-1-77 38350 

BROADCAST  STATIONS 

FCC  clarifies  rules  on  multiple  ownership  of  standard, 
FM  and  television  broadcast  stations,  and  cross-owner- 
ship of  cable  television  systems;  effective  8-29-77 38359 

PROPERTY  MANAGEMENT 

USDA/FmHA  revises  interest  rates  and  credit  terms  for 
sales  of  acquired  properties;  effective  7-28-77;  com- 
ments by  8-29-77 38383 

MOTOR  VEHICLES 

DOT/NHTSA  establishes  procedures  by  which  low-volume 
manufacturers  may  be  exempt  from  fuel  economy  stand- 
ards; effective  7-28-77 38374 

DOT/NHTSA  establishes  a  rule  to  designate  the  manu- 
facturer of  vehicles  manufactured   by  more  than   one 

person;  effective  7-28-77 38369 

DOT/NHTSA  amends  definition  of  automobiles,  and  dis- 
tinguishes between  passenger  and  nonpassenger  auto- 
mobiles; effective  7-28-77 38362 

TENDER  OFFERS 

SEC  adopts  new  filing  and  disclosure  requirements;  effec- 
tive 8-31-77 38341 

FEDERAL  GRANTS  FOR  THE  ARTS 

NFAH/NEA  issues  application  deadlines  and  1978  and 
1979  guidelines  for  the  following  programs: 
Literature  Program 38403 

m^m^a^t^m^^immm^mmi^mm^a^mi^mm  CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAM  HA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  .General  Services 
Administration,  Washington,  DC.  20408,  under  the  f^ederal  Register  Act  (49  Stat.  500,  as  amended;  44  U.SC. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulation*  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  elTect,  documents  required  to  be  publlshiKl  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flimg  la  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  posUge,  for  $5.00  per  month  or  $50  per  year  payable 
In  advance.  The  charge  for  Individual  copies  la  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  DocumenU,  VS.  Government  Prtntlne  Office.  WashlnKton. 
D.C.  20402.  ^ 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Pedekal  Registi3U 


FEDERAL  REGISTER,  VOL  42,  NO.    145— THURSDAY,  JULY  28,   1977 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted-  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


Media  Arts:  Film/Radio  Television  Program 38413 

Museums  Program 38406 

Federal-State  Partnership  Program 38397 

Composers  and  Librettists 38401 

RAILROADS 

DOT/FRA  amends  flag  protection  rule  for  railroads  that 
operate  one  train  at  a  time;  effective  8-1-77 38362 

MERCHANT  MARINE  RATINGS 

DOT/CG    proposes   reexamination    procedures   for   un- 


licensed ratings;  comments  by  9-11-77. 


38394 


PRIVACY  ACT  OF  1974 

HEW  publishes  new  routine  use;  comments  by  8-29-77..  38433 

REGULATORY  REVIEW  PROGRAM 

DOT/FAA  announces  the  availability  of  agenda,  compila- 
tion of  proposals,  and  location  and  changes  of  dates  of 
conference  to  9-13  thru  9-16-77 38390 


MEETINGS— 

Advisory  Committee  on  Federal  Pay:  Discussion  of 
proposed  Federal  Pay  Adjustment  for  Fiscal  1978, 
8-16  and  8-17-77 

CPSC:  Home  Insulation  Products,  collection  of  infor- 
mation to  determine  the  necessity  of  a  mandatory 
safety  standard,  8-22-77 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee and  National  Motor  Vehicle  Safety  Advisory 
Council,  Truck  and  Bus  Safety  Subcommittees, 
8-16  thru  8-18-77 

ERDA:  Advisory  Committee  on  Geothermal  Energy. 
8-12-77  

Office  of  Telecommunications  Policy:  Interagency  Com- 
mittee on  Rural  Telecommunications.  8—4-77 

SEC:  Advisory  Committee  on  Corporate   Disclosure, 

9-6-77  

National  Market  Advisory  Board,  8-15,  8-16,  9-19, 
9-20,  10-17,  and  10-18-77 


38418 
38421 

38462 
38421 
38446 
38451 
38459 
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Part  II,  HUD/FIA 38523 

Part  III,  FEC 38547 
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AGRICULTURAL   MARKETING   SERVICE 

Rules 

Onions  (imported) 38384 

Oranges  (Valencia)  grown  in  Ariz, 
and  Calif 38379 

Potatoes  (Irish)  grown  in  Colo- 
rado    38382 

Potatoes  (Irish)  grown  In  Wash- 
ington   38380 

AGRICULTURE   DEPARTMENT 

Sec  Agricultural  Marketing  Serv- 
ice: Farmers  Home  Administra- 
tion 

ARTS  AND   HUMANITIES,    NATIONAL 
FOUNDATION 

Notices 

Grants,  guidelines  for: 
Composers  and  librettists  music 

program 38401 

Federal-State  partnership 38397 

Literature  38403 

Media  arts:  (film,  radio,  televi- 
sion)      38413 

Museums  38406 

CIVIL   AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 

Alaska  Airlines,  Inc.,  et  al 38419 

Hughes  Air  Corp 38419 

5  Star  Air  Freight  Corp 38419 

COAST  GUARD 
Rules 

Districts,  marine  inspection  zones, 
and  captain  of  port  areas: 
Prince  William  Sound,  Alaska; 
correction 38354 

Proposed   Rules 

Merchant  marine  officers  and  sea- 
men: 
Certification    of    seamen;     re- 
examination   procedures    for 
unlicensed    ratings 38394 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
Nehalem  River,  Ore.;  hearing..  38461 
Committees;     establishment,    re- 
newals, etc.: 
Rules    of    the    Road    Advisory 
Committee 38461 

COMMERCE   DEPARTMENT 

Notices 

Organization  and  functions: 

Maritime  Administration 38420 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Securities:  over-the-counter  trad- 
ing suspension: 
Midland    National    Bank,    Mil- 
waukee, Wis 38463 

CONSUMER   PRODUCT   SAFETY" 
COMMISSION 

Notices 

Home  insulation  products;  meet- 
ing    38421 


contents 

CUSTOMS   SERVICE 

Proposed  Rules 

Mail    importations;    examination 
of   letter   mail 38393 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 
Meetings: 

Gcothermal    Energy     Advisory 

Committee    38421 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 
Washington    38354 

FARMERS   HOME   ADMINISTRATION 
Rules 

Real  estate  and  chattel  properties: 
Interest  rates  and  credit  sales 

terms   38383 

FEDERAL  AVIATION   ADMINISTRATION 
Rules 

Airworthine.ss  directives: 

British    Aircraft 38338 

General  Electric 38337 

Hawker  Siddeley 38339 

Israel  Aircraft 38337 

Morane  Saulnier  (Socata) 38338 

Standard     instrument     approach 

procedures 38340 

Proposed  Rules 

Air   traffic    operating    and    flight 
rules : 
Regulatory     review     program; 
agenda  availability,  etc.;  re- 
publication      38390 

Airworthiness  directives: 

Boeing   38399 

Briti.sh  Aircraft 38386 

Rolls     Royce    Dart     (3     docu- 
ments)  : 38386-38388 

Scotti.sh   Aviation 38389 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio    broadcast   services:    cable 
television : 
Multiple  and  cross  ownership; 
stock  held  by  investors 38359 

Radiotelegraphy  u.se  in  maritime 
services: 
Frequencies,  operating  proce- 
dures, technical  standards, 
and  other  criteria;  correc- 
tion     38358 

Telephone  network,  connection  of 
terminal  equipment: 
Me.s.sage  toll  and  wide  area  tele- 
phone service:  interstate  and 
foreign;  classes;  correction. .  38357 

Notices 

World  Administrative  Radio  Con- 
ference    38423 

Hearings,  etc.: 

American    Telephone    &    Tele- 
graph Co.  et  al 38422 


FEDERAL   ELECTION   COMMISSION 

Notices 

Advisory  opinion  requests 38549 

FEDERAL   ENERGY   ADMINISTRATION 
Rules 

Energy  con.servation : 
Energy  audit  procedures;   cor- 
rection    38337 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 
List  of  applicants,  etc 38423 

FEDERAL   INSURANCE   ADMINISTRATION 
Rules 

Flood    Insurance    Program,    Na- 
tional: 
Special  hazard  areas   (2  docu- 
ments)      38524 

Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional: 
Flood  elevation  determinations, 
etc.  (36  documents) 38525-38544 

FEDERAL  PAY.   ADVISORY  COMMITTEE 
Notices 

Annual  pay  increase;  inquiry 38418 

FEDERAL   POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Halbouty,  Michel  T.,  et  al 38424 

FEDERAL   RAILROAD  ADMINISTRATION 
Rules 

Operating  rules: 
Trains    and    locomotives;    flag 

protection 38362 

FEDERAL   RESERVE   SYSTEM 

Notices 

Board  actions;  applications  and 
reports 38429 

Applications,  etc.: 

Berbanc.    Inc 38431 

Berco.  Inc 38432 

Westland  Banks,  Inc 38432 

Winner  Banshares,  Inc.;  correc- 
tion    38433 

FEDERAL  TRADE  COMMISSION 

Rules 

Warranties: 

Interpretations  of  Act;  correc- 
tion     38341 

Proposed  Rules 

Consent  orders: 

S.  S.  Kresge  Co.;  correction 38390 

Mobile  home  sales  and  service:  ad- 
ditional issues  and  extension  of 
time    38390 

FISH   AND  WILDLIFE  SERVICE 
Rules 
Hunting: 
Waubay  National  Wildlife  Ref- 
uge. S.  Dak 38379 


IV 
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Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 
River  otter 38395 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 38433 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Procurement: 
Federal;  forms,  standard;  new 

editions   38355 

HEALTH.   EDUCATION,   AND  WELFARE 
DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records..  38433 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 

Applications,  etc.: 

Bethlehem  Mines  Corp 38437 

United  Pocahontas  Coal  Co 3843S 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Management  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Windows,     monumental     teak. 

from  Sweden 38439 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad     car     service     orders  l. 
various  companies: 
Chesapeake  &  Ohio  Railway  Co.  38378 

Notices 

Hearing  assignments 38464 

Motor  carriers: 
Temporary    authority    applica- 
tions     38484 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    38464 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

Wyoming  (2  documents) 38434 

Motor    vehicles,    off -road;     road 
closures ;  area  designations : 

Oregon  38434 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

California  (8  documents) 38434- 

38437 


MATERIALS  TRANSPORTATION 
BUREAU 

Proposed  Rules 

Aircraft,  carriage  by: 
Radioactive   materials;    Inspec- 
tion and  monitoring  require- 
ments;    withdrawn;     correc- 
tion;  republication 38395 

Radioactive  materials;  stowage 
in  predesignated  areas,  etc.; 
correction;  republication 38395 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Automobile  manufacturers,  multi- 
stage; fuel  economy  responsi- 
bility    38369 

Fuel  economy  standards,  average, 

passenger  cars;  exemptions 38374 

Fuel  economy  standards,  pas- 
senger cars.  1981-1984;  correc- 
tion    38378 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  pas- 
senger  cars;    correction;    re- 
publication     38378 

Vehicle  classification 38362 

Notices 

Defect  proceedings:  petitions,  etc.: 

General  Motors  Corp.  et  al 38462 

Meetings : 

Highway  Safety  National  Ad- 
visory Committee  and  Motor 
Vehicle  Safety  National  Ad- 
visory Committee 38462 

Motor  vehicle  safety  standards; 
exemption,  petitions,  etc.: 
Aston  Martin  Lagonda  Ltd.;  ex- 
terior     protection,      bumper 
standard 38463 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,   etc 38443 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Plants  and  materials,  physical 
protection : 
Nuclear  material,  fuel  cycle  fa- 
cilities, transportation,  etc.; 
performance  oriented  safe- 
guards;  correction 38395 

Notices 

Environmental  statements;  ayail- 
ability,  etc.: 
Washington  Public  Power  Sup- 
ply System —  38441 

Applications,  etc.: 

Alabama  Power  Co 38439 

Baltimore  Gas  &  Electric  Co— -  38439 

Commonwealth  Edison  Co 38439 

Connecticut     Yankee     Atomic 

Power   Co 38439 

Duquesne  Light  Co.. - 38440 


Florida  Power  &  Light  Co   (2 

documents) 38440 

Iowa  Electric  Light  &  Power  Co.  38442 
Niagara  Mohawk  Power  Corp..  38441 
Northeast  Nuclear  Energy  Co. 

et  al 38443 

Philadelphia  Electric  Co 38441 

Philadelphia  Electric  Co.  et  al..  38442 
Sacramento    Municipal    Utility 
District    38441 

SECURITIES  AND  EXCHANGE 

COMMISSION  j 

Rules 

Securities  Exchange  Act: 

Tender  offers,  filing  and  disclo- 
sure   requirements 38341 

Proposed  Rules 

Off -board  trading  restrictions; 
postponement  of  public  hearing 
and  extension  of  comment  pe- 
riod    38396 

Notices 
Meetings: 
Corporate   Disclosure   Advisory 

Ccmmittee   38451 

National        Market        Advisory 

Board 38459 

Self -regulatory-        organizations; 
propo-sed  rule  changes: 

Cincinnati  Stock  Exchange 38447 

Hearings,  etc.: 

Hartford  Variable  Annuity  Life 
Insurance  Co.  et  al.  <2  docu- 
ments'     38451.   38456 

Puritan  Fund.  Inc.,  et  al 38459 

TELECOMMUNICATIONS  POLICY  OFFICE 
Notices 

Meetings : 
Rural  Telecommunications  In- 
teragency  Committee 3844« 

TRADE  NEGOTIATIONS.  OFFICE  OF 
SPECIAL   REPRESENTATIVE 

Notices 

Trade  barriers  of  foreign  coun- 
tries; inquir>' 38445 

TRANSPORTATION    DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Federal 
Railroad  Administration;  Ma- 
terials Transportation  Bureau; 
National  Hiehway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Currency ; 
Customs  Service. 

Rules 

Practice  before  Internal  Revenue 

Service   38350 

WATER  RESOURCES  COUNCIL 

Notices 

Water  resource  policy  study;  In- 
dian water  rights  statement. ..  38463 
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908 38379 

946 38380 

948 38382 

980 38384 

1955 38383 

10  CFR 

450 38337 

Proposed  Rules: 

73 38395 

14  CFR 

39  (5  documents) 38337-38339 

97 38340 

Proposed  Rules: 

39  ( 6  documents » 38386-38389 

9K 38390 

16  CFR 

700 38341 

Proposed  Rules: 

13 38390 

441 38390 


17   CFR 

240 38341 

Proposed  Rules: 

240 38396 

19  CFR 
Proposed  Rules: 

145. 38393 

24  CFR 

1915  (2  documents) 38524 

Proposed  Rules: 

1917  (36  documents)-..  38525-38544 
31   CFR 
10 38350 

33  CFR 

3 38354 

40  CFR 

52 38354 

41  CFR 

1-16 38355 


46  CFR 
Proposed  Rules: 

12 38394 

47  CFR 

68 38357 

73 ■ 38359 

76 38359 

81 38358 

83 38358 

49  CFR 

218 38362 

523 38362 

525 38374 

529.. I 38369 

531 38378 

571 38378 

1033 38378 

Proposed  Rules: 

175  (2  documents) 38395 

50  CFR 

32 38379 

Proposed  Rules: 

17 38395 


VI 


FeOERAL   REGISTER,    VOL.    42,    NO     145— THURSDAY,   JULY   28,    ^977 


CUMUUTIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

Ch.  I  .  ^_. -- 

33711 

3  CFR 

Executive  Orders: 

November  8.  1912  (Revoked  in  part 

by  PLO  5621) 

.34519 

11533  (Revoked  by  ED  12002) 

.  35623 

11721  (Amended  by  EG  12004) 

37527 

11798  (Revoked  by  EG  12002) 

. 35623 

11818  (Revoked  by  EG  12002) 

35623 

11840  (Revoked  by  EG  12001) 

33709 

11846  (See  EG  12002) 

35623 

11863  (Revoked  by  EG  12002) 

.  35623 

11907  (Revoked  by  EG  12002) 

.  35623 

11912  (Amended  by  EG  12003) 

.  37523 

11940  (Revoked  by  EG  12002) 

.  35623 

12000 

33707 

12001 

33709 

12002 _   —  

.  35623 

12003 .- 

37523 

12004 

. 37527 

12005 

.  38167 

Memorandums: 

June  29,  1977 

33909. 

33911,33913 

,33915 

Proclamations: 

4512 . 35951 

4513 37351 

4  CFR 

400 37191 

413 37191 

5  CFR 

213 33711-33713, 

34275.  34308, 35141,  35625. 35825- 
35827.  36447,  36448,  36989,  37529. 
37530.  37793,  37963.  37964 

713 37530 

733 34308 

900. __ 36989 

Proposed  Rules: 

1705 38184 


7  CFR 

2— 35625 

53. _ 36462 

68 34275 

230 36463 

271 35827.  37531.  37532,  37964 

272 37533 

273 37533 

610 38169 

656 36804 

908 33713, 

34855.  36231,  36809,  37353,  37793. 

38379 
910 337i4_ 

35142,  36466,  36990.  37199,  37533, 

37966 

915 __ 35142 

916 34499,  35143 

917 35827,  35973.  36231.  37793.  37794 

921 36232,  36233 

922 35144 

924 38990 

945 35144 


7  CFR — Continued 

946 38380 

948 38382 

958 37967 

980 38384 

989 37200 

999 35146 

1065 38170 

1421 36466.  37353.  37534 

1434 33714.  34855 

1464 34275,  36809 

1821 35632 

1823 35633 

1871 _ 37534 

1205 35974 

1425 36234 

1888 37354 

1955 36467,  38383 

2852 37968 

F*roposed  Rules: 

53 35856 

68 33753 

922 36267 

923 34887 

929 36267 

930 34887 

945 37819 

946 34887 

947 37820,  38185 

948 34889,  35978 

958 33766,  35978 

967 35656 

980 34309.  34887.  34889 

1030 37388 

1040 37562 

1065 37567 

1097 38070 

1102 38070 

1108 38070 

1435 37576 

1446 33767 

1701 33767.  37576 

8  CFR 

214 37794 

235 36448 

282 36809 

299 36809.  37202 

499 37202 

9  CFR 

92 • .__  37535.  37968 

97 34276 

Proposed  Rules: 

318 36474.  37980 

381 35170.  36474.  37980 

10  CFR 

1 36797 

2 34886.  36239 

21 34886.  36803 

31 34386 

34 34886 

35 34886.  36240 

40 34886 

50 36803 

51 34276,  37375 

70 34886,  35160,  35633 

211 35161 


10  CFR — Continued 

212 35161 

450 37795,  38337 

460 35163 

Proposed  Rules: 

2 37406 

20 36268 

35 36268 

50 36268 

70 34310,  34890 

73 34310,  34321,  34890,  38395 

211 35170,  36184,  36836,  37406 

212 34660, 

35170,  35978,  36184,  36476,  37406, 
37577 

216 35979 

430 34891.  35170.  38648 

600 36836 


11  CFR 

Proposed  Rules: 
100.. 


35856 


12  CFR 

202 36810 

226 35146,  38171,  38173 

309 33715 

310 33719 

720 , 37804 

Proposed  Rules: 

505 35983 

506 37980 

506a 1..  37980 

563 -  37822 

701 37002 

720 37823 

13  CFR 

120 35150 

121 34863.  35855.  36449 

317 35822 

318... - 35633 

14  CFR 

11 34864.  36242 

21 35634 

23 36968 

25 36969 

27 36971 

29 36972 

39 34277. 

34278,  34865-34868,  35634-35638, 
36242-36246.  36810,  36811,  37355- 
37359,  37804-37808,  38337-38339 

71 35639, 

35640,  36247.  36248,  36812,  37359, 
37360, 37808 

73 36247 

91 36973 

95 37360 

97 35641.  36248,  37367,  38340 

121 36973 

207 33720,  36813 

208 33721,  36813 

212 33721,  36814 

214 33721 

241 37510 

288 36814 

296. 36814 


FEDERAL  REGISTER,  VOL.  42,  NO.  145 — THURSDAY,  JULY  28,  1977 


vil 


FEDERAL  REGISTER 


14  CFR — Continued 

371 36815 

375 36815 

1204 36991 

Proposed  Rules: 

11    37413 

Ch.  n 36843.  37824 

21     37413 

25 36976 

39-.  35656, 37416.  37824,  38386-38389 
71, 34891. 

35657,  36269,  36270,  36843,  36844, 

37415 

73 •- 37415 

75 36271.36272 

91 ---  37413.  37981.  38390 

121 36976.  37417 

135—- 37825 

207 34521.  38186 

208 38186 

212 38186 

214 38186 

223 35857 

371--- _ --  38186 

372a 38186 

373 38186 

378.-- 38186 

378a 38186 

15  CFR 

3 37203 

371 36991 

373 .--  36992 

375 36992 

376 36991 

377— 34872 

385 36991 

16  CFR 

13 34872,  36449,  37203 

700 36112,  38341 

1025 --_  36818 

1028 36818 

1202 35828 

1500 34873.  36823 

1505 34279 

1507 34873 

1511 36823 

Proposed  Rules: 

13 1 35658, 

35858,  35859,  36480,  36993.  37829. 
38390 

23 -- 37212 

441 38390 

1145 35983 

1150 34892 

1205 34892 

1302 35984 

17  CFR 

155 _._  35004 

200 36250 

203 37809 

230 35828- 

240 35642.  35953,  38341 

Proposed  Rules: 

155 35009 

230 35661.  36851,  38187 

240 35642.  35953.  36410,  38396 

249 37982 

270 38187 

274 38187 

275 38316 

279 38319 


18  CFR 

101 37970 

141 37970 

201 -  37970 

204 ---  37970 

260 --  37970 

1000 34499 

Proposed  Rules: 

2 34521 

35 36851 

157- 37005 

19  CFR 

153 38176 

Proposed  Rules: 

24 37212 

145 38393 

21  CFR 

5 35151,36450 

73 33722. 

33723,  36451,  36993,  37536.  37537 

81-  — 33722-33724, 

36451.  36993.  37536,  37537 

102 36452 

105 35152 

135 —  _  35152.  37973 

172 37973 

176 37973 

178 37974 

310 35155.  36994,  37538,  37636 

369 36994 

444 37543.  37974 

500 33725,  37975 

510 36995 

520 33725,  36995 

522 36995.  37543.  37544 

524 36995 

555 35155 

558 36995.  37544.  37545 

561 35155 

640 37545 

740 37546 

801 35155 

1220— 36995 

Proposed  Rules: 

20 36485 

105 37166 

131 33768.  37006.  37013 

137 36487 

145 33768 

150 33768 

172 33768 

180 33768 

182 33770 

184 33770 

189 33768 

193 35171 

310 33768,  37643 

312 36490 

314 36485 

343-- _  35346 

430 33768 

431- 36485,  36492 

500-- 37577 

510 —  33768 

514 _  36485,  36492 

589 33768 

601 .--36485 

700 33768 

808 34326 

820 36493 

1301 35991 


22  CFR 

21- - 35829 

22 35829 

501 35156 

1003 37368 

23  CFR 

1204 36250.  36251 

Proposed  Rules: 

Ch.  I 33770 

24  CFR 

200 33890 

201 , 33882 

279 ---33885 

280 35012 

803 33922 

882 -.34656 

888 33922 

1914 - _ ._.  37809 

1915 38524 

1916 38064.  38065 

1917 36400. 

36622-36639.  36936-35952,  38066. 

38067, 38286-38296 

2205 35643 

Ch.  XX 37547 

3282 35013.  35156 

Proposed  Rules: 

882 34656 

1917 34462-34480. 

34618-34648.  35750-35760.  36088- 

36109,  36386-36397.  36402-36407. 

36641-36644.  38068.  38297-38299, 

38525-38544 

25  CFR 
Proposed  Rules: 

171— - - 37018 

26  CFR 

1 33726,  34874 

20 33726 

25 33726 

31 33727 

46 33727 

48 33727 

49- 33727 

53 33727.  34499 

54 33730,  37810 

301 — .  33727,  35956 

601 34280 

Proposed  Rules: 

1 33770,  34523,  37829 

27  CFR 
Proposed  Rules: 

170 _ 38190 

194 —  38190 

201 - ..38190 

28  CFR 

0 _  35970,  38177 

16- 37975,  38177 

42 35646 

45 35970 

55 35970 

Proposed  Rules: 

16 3377g 

29  CFR 

94 33730 

99 33730 


viii 


FEDERAL  REGISTER,  VOL  42,  NO.  145— THURSDAY,  JULY  28,  \977 


FEDERAL  REGISTER 


29  CFR — Continued 

1910  37668 

1915 37673 

1916 37673 

1917 -37673 

1918 37673 

1926 37674 

1929 37674 

1951 33731 

1952    34281, 37547, 37548.  37810,  37975 

2550 36823 

2520 37178 

Proposed  Rules: 

94      35318 

95 35318 

96 35318 

98  35318 

1208 35992 

1601  35172 

1910 34326 

30  CFR 

55  36462 

56 36462 

57         36462 

75 34876 

Proposed  Rules: 

55   --35000,36273 

56  .  35000.36273 

57 35000.  36273 

250 36273 

31  CFR 

2      _     35956 

8 36455 

10        38350 

215 33731 

346 ..37520 

Proposed  Rules: 

51 34336 

32  CFR 

290a 35157 

354 33734 

355 36996 

581  35646 

701- — 35647 

706 36434 

707 36251 

727 35957 

865 36450 

1287 37204 

1288 36997 

1800 34877 

Proposed  Rules: 

81 .34340 

260 34893 

860b 33776,  37019,  37829 

1286 37982 

1453-  — — 37424 

32A  CFR 

1505 35833 

Proposed  Rxtles: 

621 38193 

621a 38193 

621b —  38193 

631 38193 

633 38193 

651 38193 

33  CFR 

3— - 3C251,  38354 

26 35782 


33  CFR — Continued 

82 35782 

85  35792 

87 35792 

88 35792 

96 35793 

110 34880,  36254,  373€8.  37811 

161 37928 

183 36251 

207—-- 38177 

209-i 37133 

320 37133 

321 37138 

322 37139 

323 37144 

324 - 37147 

325 37149 

326 37158 

327 37159 

328 37161 

329 37161 

Proposed  Rules: 

154 34895 

155 34895 

156 34895 

157 ..34895 

240 36845 

34  CFR 

271 35833 

36  CFR 

7 -..37811 

211 38178 

223 35958 

261 35958,  36254 

291 35959 

293- 35959 

Proposed  Rules: 

7 35859 

223 34527 

254 38193 

38  CFR 

1 37976 

13  34281 

21 .- ..34517 

Proposed  Rules: 

3 34528 

21 36484,  37019 

39  CFR 

243 33722 

601 —  35158,  35648 

40  CFR 

52 34517. 

34518.  35833,  36455,  36998,  36999. 

37376,  37549,  37550,  37976,  37978, 

38354 

60 37000,  37386,  37936,  38178 

61 —  37387 

85 36456 

136 37205 

180 35158 

413 35834 

415 37294 

419 35159 

436 35843 

600 37812 

1518 35960 

Proposed  Rules: 

51.. 33776 


40  CFR — Continued 
Proposed  Rules — Continued 

52 34529. 

34530.  35661.  35662.  36275.  37213, 

37424,  37829,  37830 

55 35172 

60  37213 

180 35172,  35173,  37578 

204 35804 

241 34446 

254 ---  37214 

257 34446 

258 34446 

259 34446 

761- 34347,  36484 

41  CFR 

1-2 33736 

1-3 33736 

1-16 -  38355 

9-1 36121 

9-3 -36121 

9-4 36123 

9-7  36123 

9-9 36123 

9-59 36123 

15-3 33737 

15-7 —  33737 

15-16 33745 

15-60 33750 

51-2 --.36457 

101-5 35852 

101-25 36458 

101-30 --  36254 

101-38 --  36256 

101-39 36256 

101-41 36672 

101-45 -  34881 

105-54 35648 

Proposed  Rules: 

5B-2 36277 

9-4 37425 

15-1 35994 

42  CFR 
Proposed  Rules: 

62 .33776 

43  CFR 

Public  Land  Orders: 

5621 34519 

Proposed  Rules: 

3300 35863,  36277 

4100 35334 

4700 35334 

9230 35334 

45  CFR 

63 - 36148 

116d 36076 

160f 35853 

185         33874,33900 

205 37205 

250 37205 

911   _  34282 

1061 37208 

1326 34430 

1386 -.34282 

1621 37551 

1801 38302 

2010 36954,  37814 

Proposed  Rules: 

122a 34530 

144  35942 

175l 35942 


KOERAL  REGISTER,  VOL  42,  NO.  145— THURSDAY,  JULY  2»,  1977 


FEDERAL  REGISTER 


45  CFR — Continued 
Proposed  Rules — Continued 

176 35942 

190 35942.  35948 

614 36278 

46  CFR 

7 35793 

25 35797 

31- 35650 

42 35793 

96 35797 

151 35650 

195 35797 

390 34282,  34881 

Proposed  Rules: 

12.. _ 38394 

30 35662 

32 35662.  36845,  37830 

33 36845.  37830 

35 36845,  37830 

37 36845.  37830 

72 36845,  37830 

75 36845.  37830 

77 36845.  37830 

78 36845.  37830 

79 36845,  37830 

92 36845,  37830 

94 36845,  37830 

96 36845.  37830 

97 36845.  37830 

99 •....  36845,  37830 

100-139 36845,  37830 

162 34895,  36851 

190 ..  36845,  37830 

192 36845.  37830 

195 36845,  37830 

196 36845,  37830 

545 35864 

47  CFR 

0 33751 

1 36458,  36826 

2 35960,  37978 

63 36459 

68 34882.  38357 


47  CFR — Continued 

73 33751. 

34882.  35651.  35652.  3657-36259. 

36460.  36826,  36830.  37210.  37369, 

38178.38359 

74 36830,  38178 

76. 36831,  38359 

81 36461,  38178,  38358 

85 38178,  38180,  38358 

87 33751.  36458.  38182 

89 35960 

91 36461.  37814 

97 34519,  37978 

Proposed  Rules: 

2 35663 

15 37830 

64 34896 

68.. 38195 

73 33779. 

33780.  34341.  36494.  36852.  38195 

89- - 35663 

91 35663 

93 35663 

95 37304 

97 35663 

49  CFR 

1 - 37210 

25 35960 

171 34283.  35653.  36262 

172 34283,  35653 

173 36262 

178 36262 

192 35653 

218 36263.  38362 

258... 35159 

391 37370 

523 38362 

525 38374 

529 38369 

531 34885.  38378 

567. 37371.  37814 

568. 37814 

571 34288. 

34289.  34299.  37370.  37970.  38378 

572 34299 

601 36263 

1033 34520. 

34883  35159,  36264.  37000.  38378 


49  CFR — Continued 

1034 36264 

1063 ^ 35160 

1100 34883,  34884 

1109 36265,  38182 

1115 35654 

1201 35017 

1241 35017.  35853,  35967 

1243... 35017 

1249 35853.  35967 

1250 35853 

1251 35853,  37001 

1300 36462 

Proposed  Rules: 

73 -34341 

175 37426,  37427.  37992,  38395 

218 34530 

567 37831 

568 37831 

575 35664.  37430 

581 35664,  37430 

1047.. 35174 

1056 34896 

1082 35174 

1207 35996 

1331 35175 

50  CFR 

17 36420.  37371 

20 34305,  37552 

32 32265, 

32266,  37211,  37373-37375.  38379 

91 34885 

216 35967.  36835 

251 35854 

601 34452.  36980 

602 34458.  36980 

603 34460 

611 35970.  37558.  38183 

661 35160.  37558 

Proposed  Rules: 

17 _.  35996,  38395 

18 37215 

20 34342,  34897,  36495 

25 34897,  38193 

32 34898.  36495 

216 37215,  37217 

611 34346.  35175.  35996.  36853 


FEDERAL  REGISTER   PAGES  AND  DATES— JULY 


Pages 


Date 


33707-34273 July  1 

34275-34498 5 

34499-34853. 6 

34855-35140 7 

35141-35621 8 

35623-35824. 11 

35825-35949 12 


Pages 
35951-36230- 
36231-36446. 
36447-367S5. 
36797-36988. 
36989-37189- 
37191-37349. 


Date 


13 

14 
15 
18 
19 
20 


Pages 
37351-37521. 
37523-37791. 
37793-37961. 
37963-38166. 
38167-38336. 
38337-38549. 


Date 


21 
22 
25 
26 
27 
28 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recisttr  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  thU  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  arc 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  450— ENERGY  AUDITS 

Correction 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION;  Correction  of  final  rvile. 

SUMMARY:  This  document  corrects  the 
final  rule  for  energy  audits  which  ap- 
peared at  42  FR  33158.  June  29,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Sydney  D.  Berwager,  Office  of  Pro- 
gram E)evelopmcnt,  Office  of  Conser- 
vation, Federal  Energy  Administration, 
Washington,  D.C.  20461  (202-566- 
7474). 

SUPPLEMENTARY  INFORMATION: 
In  the  document  which  added  10  CFR 
Part  450  to  the  Code  of  Federal  Regu- 
lations appearing  at  page  33158  in  the 
Federal  Register  of  June  29,  1977,  both 
authority  citations  in  the  second  column 
on  page  33162  are  corrected  by  changing 
"69  Stat.  871"  to  read  "89  Stat.  871"  in 
the  fifth  line  of  the  first  authority  cita- 
tion and  in  the  fifth  and  sixth  lines  of 
the  second  authority  citation. 

Issued  in  Washington,  D.C.  on  July  22, 
1977. 

Eric  J.  Fygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-21716  Filed  7-27-77:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  74-OL-3;  Amdt.  39-2984] 
PART  39— AIRWORTHINESS   DIRECTIVES 

General  Electric  Company  CF6-6D,  CF6- 
6D1,  CF6-50A,  CF6-50C,  CF6-50C1, 
CF6-50CA,  CF6-50D,  CF6-50E,  CF6- 
50E1,  and  CF6-50H  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA)  .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  rescinds 
an  Airworthiness  Directive  (AD) .  AD  74- 
10-06,  applicable  to  the  General  Electric 
Company  CF6-6D,  CF6-6D1,  CF6-50A, 
CF6-50C,  CF6-50C1,  CF6-50CA.  CF6- 
50D.  CP&-50E,  CF6-50E1.  and  CF6-50H 
Engines.  Due  to  service  experience,  the 
FAA  has  determined  that  the  provisions 
outlined  in  this  AD  are  no  longer  re- 
quired. This  action  relieves  a  restriction. 


DATES:  Effective  date  August  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  Mixell,  Engineering  and  Manufac- 
turing Branch.  Flight  Standards  Divi- 
sion. AGL-214.  Federal  Aviation  Ad- 
ministration. 2300  E.  Devon  Avenue, 
Des  Plaines.  Illinois  60018,  telephone 
312-694-4500,  extension  308. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-1840  (39  FR  16876).  AD 
74-10-06  required  compliance  with  Gen- 
eral Electric  Service  Bulletin  80-1  or  80- 
2  and  imposed  150  hour  starter  magnetic 
plug  inspections  and  600  hour  oil 
changes.  Since  issuing  Amendment  39- 
1840,  due  to  service  experience,  the  FAA 
has  determined  that  the  unsafe  condi- 
tion no  longer  exists.  Therefore,  the  need 
for  AD  74-10-06  is  obviated. 

Since  this  amendment  relieves  a 
restriction,  and  imposes  no  additional 
burden  on  any  person,  notices  and  pub- 
lic procedure  hereon  are  unnecessary  and 
tlie  amendment  may  be  made  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  document 
are  M.  Mixell,  Flight  Standards  Division, 
and  J.  Brennan,  Office  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations  is 
amended  by  rescinding  Amendment  39- 
1840  (39  FR  16876).  AD  74-10-06. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821 
as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on  July 
18,  1977. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 

(FR  Doc.77-21683  Filed  7-27-77;8:45  am] 


(Docket  No.  16561;  Amdt.  39-2990] 

PART  39— AIRWORTHINESS  DIRECTIVES 

fsrael  Aircraft  Industries,  Ltd.,  Model  1123 
Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 


requires  replacement  of  certain  hy- 
draulic pressure  lines.  The  AD  is  needed 
to  prevent  fatigue  stresses  and  conse- 
quent rupture  of  the  hydraulic  pressure 
line  which  results  in  loss  of  essential  hy- 
draulic services  and  creates  a  possible 
fire  hazard. 

DATES: Effective  August  29.  1977. 

Compliance  is  required  within  the  next 
150  hours  time  in  service  after  the  effec- 
tive date  of  this  AD,  unless  already  ac- 
complished. 

ADDRESSES :  lAI  Service  Bulletin  WW- 
7A.  dated  December  8.  1975,  may  be  ob- 
tained from  Israel  Aircraft  Industries. 
Ltd..  Ben-Gurion  International  Airport, 
Israel. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Rm.  916. 
800  Independence  Avenue  SW..  Washing- 
ton, DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  E.  Gaydos.  Aircraft  Certification 
Staff.  AEU-100.  Europe,  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,  c  o  American  Em- 
bassy, Brussels.  Belgium.  Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
replacement  of  the  hydraulic  pressure 
line  between  the  hydraulic  pump  and  the 
firewall  on  certain  Israel  Aircraft  Indus- 
tries Model  1123  airplanes  was  published 
in  the  Federal  Register  at  42  FR  12190. 
The  proposal  was  prompted  by  reports 
of  service  failures  of  the  hydraulic  pres- 
sure line  between  the  hydraulic  pump  and 
the  firewall  as  the  result  of  fatigue 
stresses  caused  by  the  unsatisfactory 
bend  radius  of  the  hydraulic  line.  Rup- 
ture of  the  hydraulic  pressure  line  results 
in  loss  of  essential  hydraulics  and  is  a 
possible  fire  hazard. 

In  response  to  the  proposal  one  com- 
ment was  received  which  stated  that  is- 
suance of  an  AD  would  be  superfluous 
since  all  U.S.  registered  Model  1123  air- 
craft has  been  modified  in  accordance 
with  lAI  Service  Bulletin  WW-7A.  dated 
December  8,  1975.  The  FAA  does  not  con- 
cur in  the  position  presented  by  the  com- 
menter  since  there  is  no  adequate  con- 
trol of  hazard  from  hydraulic  line  fail- 
ure in  the  absence  of  an  AD.  The  AD  is 
accordingly  adopted  as  proposed  with 
miner  clarifying  changes  and  one  sub- 
stantive change.  The  Notice  of  Proposed 
Rule  Making  inadvertently  stated  in 
paragraph  (d)  of  the  AD  that  the  t)end 
radius  may  not  be  less  than  50  inches. 
The  correct  value  for  maximum  bend 
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radius  is  5.0  inches  and  paragraph  (d> 
has  been  so  changed. 

Drafting  Information 

The  princioal  authors  of  this  document 
are  M.  E.  Gaydos.  Europe.  Africa,  and 
Middle  East  Region.  J.  J.  Presba.  Flight 
Standards  Service,  and  S.  Hauselt,  Office 
of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.133  of  the  Federal  Aviation  Regula- 
tions .  14  CFR  39.13  >  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

I.SRAEI.   AlHCR.KFT   INDUSTRIES    (lAI).    AppUeS   tO 

Model    1123  airplanes.  S/N's   107,   151,   152, 
153,  155  through  180.  and  182  through  188, 
certificated  In  all  categories,  except  those 
previously  modified  In  accordance  with  lAI 
Service  Bulletin  No.  WW-7A. 
Compliance   Is   required   within   the   next 
150  hours  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 
To   prevent   possible   rupture   of   the    hy- 
draulic pressure  line  between  the  hydraulK 
pump  and  the  firewall,  accomplish  the  fol- 
lowing: 

(a)  Remove  and  discard  hose  P/N  6723087- 
43  attached  between  the  hydraulic  pump 
pressure  port  and  the  AN837-6  elbow  Installed 
on  pylon. 

(b)  For  airplanes  S/N's  175  through  180 
and  182  through  186,  remove  and  discard 
brackets  P  Ns  5723548-3  and  -5. 

(c »  Remove  the  AN837-6  elbow  from  pylon, 
and  reinstall  with  washer  P/N  5723548-7  on 
engine  side  of  firewall. 

(d)  Install  hose  P/N  6723087-57  between 
hydraulic  pump  pressure  port  an  AN837-6 
elbow,  with  45-degree  fitting  of  hose  attached 
to  elbow  on  pylon.  (Note. — Position  the  elbow 
on  pylon  to  allow  hose  to  be  as  straight  as 
possible.  Bend  radius  of  hose  may  not  be 
less  than  5.0  Inches) . 

This  amendment  becomes  effective 
August  29.  1977. 

(Sees.  313ia),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  p.S.C.  1655(c));  14 
CFR   11.89.) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  maior  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C..  on  July  21, 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.77-21545  Filed  7-27-77:8:45  am) 


(Docket  No.    15550:    Amdt.   39  2985] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Morane  Sauinier  (Socata)  Model  MS  760 
(Paris  1)  and  MS  760A  (Paris  lA)  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion rFAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  for  cracks 


and  replacement,  if  necessary,  of  the 
landing  gear  wheels  on  Morane  Sauinier 
(Socata>  Model  MS  760  (Paris  1)  and 
MS  760 A  (Paris  l.\>  airplanes  to  prevent 
wheel  failures. 

DATES:  Effective  date  August  29.  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Tlie  applicable  service 
bulletin  iiuiy  be  obtained  from 
SOCATA.  Groupe  Aerospatiale.  Direc- 
tion Etude  Paris.  Aerodrome  de  Toussus 
le  Noble.  78530  BUC  France.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket.  Rm.  916.  800  Independence 
Avenue  S.W.,  Wa.shington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen.  Chief.  Aircraft  Certifi- 
cation Staff.  AEU-100.  Europe.  Africa, 
and  Middle  East  Region  Federal  Avia- 
tion Administration,  c  o  American 
Emba.s.sy.  Brussels.  Belgium,  tele- 
phone 513.38  30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  repeti- 
tive inspections  for  cracks  and  replace- 
ment, if  necessary,  of  the  wheels  on 
Morane  Sauinier  'Socata)  Model  MS  760 
(Paris  1)  and  Model  MS  760A  (Paris  lA) 
airnlanes  equipped  with  ERAM  wheels. 
P/N  3760-A,  was  published  in  the  Fed- 
eral Register  at  41  FR  14898.  The  pro- 
posal was  prompted  by  reports  of  cracks 
in  the  landing  gear  half  wheel  rims  at  the 
studs,  that  could  propagate  and  cause 
failure  of  landing  gear  wheels. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Although  no  ob- 
jections were  received,  the  FAA  has  re- 
evaluated the  need  for  the  proposed 
amendment  and  determined  it  should  be 
adopted.  However,  the  applicability 
statement  has  been  clarified. 

The  principal  authors  of  this  docu- 
ment are  J.  F.  Karnowski,  Europe,  Africa, 
and  Middle  East  Region,  T.  J.  Loftus, 
Flight  Standards  Service,  and  H.  A. 
Bartnick,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Morane  Saulnfer  (Socata).  Aoplles  to  Model 
MS  760  (Paris  1)  andMS760A  (Paris  lA) 
airplanes,  all  serial  numbers,  certificated 
in  all  categories,  that  are  equipped  with 
ERAM  wheels.  P  N  3760-A. 

Compliances  Is  required  within  the  next 
50  hours  tlm°  in  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished 
within  the  preceding  50  hours  time  in  serv- 
ice, and  thereafter,  at  intervals  not  to  ex- 
ceed 100  hours  time  In  service  from  the  last 
Inspection. 

To  detect  crack-s  In  the  lanfilnc  pear  wheels 
and  prevent  possible  wheel  failure,  accom- 
plish the  following: 


(a)  Visually  Inspect,  using  a  dye  penetrant 
procedure,  each  ERAM  wheel.  P  N  3760-A.  In 
accorriaiice  with  paragrnnh  2  of  ERAM  Serv- 
ice Bulletin  No  32-01,  dated  December  1970, 
as  revised  October  1973,  or  an  FAA-approved 
equivalent 

(b)  If.  durinc  an  inspection  required  by 
this  AD.  a  wheel  is  found  to  have  more  than 
one  crack  per  stud  or  any  crack  exceeding  14 
mm  in  length,  replace  that  wheel  with  a  serv- 
iceable wheel  of  the  same  part  number  or  an 
FAA-approved  equivalent. 

This  amendment  becomes  effective 
August  29.  1977. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  OS  amended,  (49  U  S  C.  1354(a), 
1421,  and  1423);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89  ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  a.<5  amended  by 
Executive  Order  11949.  and  OMB  Circular  A- 
107. 

Issued  in  Washington,  DC,  on  July  18. 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc  77-21374  Filed  7-27-77;8:45  am] 


(Docket  No.  15581;  Amdt.  39-2986) 
PART  39 — AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11  200 
and  400  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  the  stop  on  the 
cabin  pressure  discharge  valve  manual 
control  on  certain  British  Aircraft  Cor- 
poration BAC  1-11  airplanes.  The  AD  is 
based  on  reports  of  failures  of  the  light 
alloy  stop  and  is  directed  at  preventing 
additional  failures  which  could  result  in 
loss  of  cabin  pressurization. 

D.^TES:  Effective  August  29,  1977.  Com- 
pliance schedule — As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  British 
Aircraft  Corporation.  Inc.,  399  Jefferson 
Davis  Hiehway.  Arlington.  Virginia 
22202.  telephone  (703)  979-1400.  A  copy 
of  the  service  bulletin  is  contained  in  the 
Rules  Docket,  Rm.  916.  800  Independ- 
ence Avenue.  S.W.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C  Jacobsen.  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100.  Europe. 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels.  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proDosal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
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worthiness  directive  requiring  replace- 
ment of  the  light  alloy  stop  and  the 
mounting  base  screws  on  the  cabin  pres- 
sure discharge  valve  manual  control  on 
certain  BAC  1-11  200  and  400  series  air- 
planes was  published  in  the  Federal 
Register  at  41  FR  15349.  The  proposal 
was  prompted  by  reports  of  failures  of 
the  light  alloy  stops  which  could  result 
in  the  loss  of  cabin  pressurization. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  One  comment  was 
received.  The  commentator  contended 
that  since  the  related  manufacturer's 
service  bulletin  has  been  in  existence  for 
a  lengthy  period  of  time  prior  to  the  Is- 
suance of  the  proposal,  there  was  no  need 
for  the  proposed  200  hour  compliance 
time  and  suggested  that  1500  hours  be 
used  instead.  The  FAA  does  not  agree. 
Considering  the  likelihood  of  a  failure  of 
the  light  alloy  stop  on  the  cabin  pres- 
sure discharge  valve  manual  control  and 
the  possible  consequences  of  such  a 
failure,  the  FAA  believes  the  proposed 
200  hour  compliance  time  is  warranted. 

The  commentator  also  objected  to  the 
proposed  mounting  screw  replacement 
since  adequate  screw  thread  engagement 
exits  with  the  original  screws  and  the 
commentator  has  had  satisfactory  ex- 
perience In  service  using  the  original 
screws  and  the  replacement  stop.  The 
FAA  agrees  with  this  comment  and  the 
proposed  screw  replacement  requirement 
has  been  deleted. 

In  addition,  a  correction  has  been  made 
to  the  part  number  specified  for  the  air 
conditioning  discharge  valvt  manual 
control. 

Drafting  Informatiom 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Karnowski,  Europe,  Africa, 
and  Middle  East  Region,  E.  S.  Newberger, 
Flight  Standards  Service,  and  S.  Pod- 
beresky.  Office  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended  by  add- 
ing the  following  airworthiness  directive: 

BarrisH  AnicRArr  Corporation.  Applies  to 
BAC  1-11  200  and  400  series  airplanes, 
certificated  In  all  categories. 

Compliance  Is  required  within  the  next  20O 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  a'-comniished. 

To  prevent  the  inadvertent  lose  of  cabin 
pressure  due  to  failure  of  the  light  alloy  stop 
on  the  cabin  pressure  discharge  valve  man- 
ual control,  replace  the  light  alloy  stop.  P/N 
AB55-2301.  on  the  gear  wheel  and  drum  aa- 
sembly  of  the  air  condltlonlne  discharge 
valve  manual  control  (P/N  AB55A-2425  or 
ED55A779)  with  an  Improved  strength  stop, 
P/N  AB55-3433,  or  an  FAA-approved  equiva- 
lent. (British  Aircraft  Corporation  Service 
Bulletin  No.  ai-PM  5139,  Revision  2,  dated 
September  6,  1973,  applies  to  this  same  sub- 
ject.) 

This  amendment  becomes  effective  Au- 
gust 29,  1977. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U8C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 


Transportation  Act  (49  U.8.C.  1666(c));   14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  propasal  requiring  prep- 
aration of  an  Economic  Impa«ct  Statement 
under  Executive  Order  11821,  &a  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Washington,  D.C,  on  July  18, 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
|FB  Doc.77-21375  Piled  7-27-77;8:46  am] 


(Docket  No.  15615;  Amdt.  39-2987] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  Model  H.S. 
748  Series  2A  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections,  repair  or 
replacement,  as  necessary,  and  reinforce- 
ment of  the  elevator  hinge  rib  area  on 
Hawker  Siddeley  Aviation,  Ltd.,  Model 
H.S.  748  Series  2A  airplanes  to  prevent 
cracks  that  could  result  in  elevator  fail- 
ure and  consequent  loss  of  control  of  the 
airplane. 

DATES:  Effective  August  29,  1977.  Com- 
pliance schedule^As  prescribed  In  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Hawker 
Siddeley  Aviation,  Ltd.,  Hatfield  Hert- 
fordshire, England  AL109TL,  Attn: 
Technical  Manuals  Distribution  Center. 
Copies  of  the  service  bulletins  are  con- 
tained in  the  Rules  Docket,  Rm.  916,  800 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  D.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100.  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Telephone:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  Include  an 
airworthiness  directive  requiring  visual 
repetitive  Inspections,  repair  or  replace- 
ment, as  necessary,  and  modification  of 
the  elevator  hinge  rib  area  on  Hawker 
Siddeley  Aviation.  Ltd..  Model  H.S.  748 
Series  2A  airplanes  was  published  in  the 
Federal  Register  at  41  FR  17400.  The 
proposal  was  prompted  by  reports  of 
cracks  in  the  elevator  hinge  rib  area  that 
could  result  in  elevator  failure  and  con- 
sequent loss  of  control  of  the  airp'ane. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  Althoueh  no  ob- 
jections were  received,  the  FAA  has 
reevaluated  the  need  for  the  proposed 
amendment    and    determined    that    It 


should  be  adopted.  Accordingly,  the  pro- 
posal Is  adopted  without  change. 

Drafting   Information 

The  principal  authors  of  this  document 
are  Mr.  F.  J.  Karnowski,  Europe,  Africa, 
and  Middle  East  Region,  Mr.  J.  Kiselica, 
Flight  Standards  Service,  and  Ms.  S. 
Hauselt.  Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended  by  add- 
ing the  following  new  airworthiness  di- 
rective. 

Hawker  Siddelet  Aviation,  Ltd    Applies  to 
Model  H  S.  748,  Series  2A  airplanes,  all 
serial  numbers,  certificated  In  all  cate- 
gories. 
Compliance  Is  required  as  indicated,  unless 
already  accomplished.  To  prevent  cracks  in 
the  outboard  and  center  elevator  hinge  ribs 
and   as.soclated  structure   of  the  horizontal 
stabilizer,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  lnter\-als  not  to  exceed  100 
hours  time  in  service  from  the  last  inspec- 
tion, visually  inspect  the  area  of  the  outboard 
and  center  elevator  hinge  ribs  in  accordance 
with  Part  2A  of  the  section  entitled  "Acxrom- 
pllshment  Instructions"  of  Hawker  Siddeley 
ATlatlon,  Ltd.,  Service  Bulletin  No.  55/11, 
dated  October  15,  1973,  or  en  FAA-approved 
equivalent. 

(b)  If.  during  an  Inspection  required  by 
par&gmpb  (a)  of  thlj  AD.  a  crack,  loose 
rivets,  or  corroded  support  bearings  or  pivot 
pins  are  found,  before  further  flight,  conduct 
an  internal  inspection  of  the  area  where  the 
affected  hinge  ribs  attach  to  the  stabilizer 
rear  spar  in  accordance  with  Part  2B  of  the 
section  entitled  '■Accomplishment  Instruc- 
tions" of  Hawker  Siddeley  Aviation,  Ltd.. 
Service  Bulletin  No.  55/11,  dated  October  16, 
1973.  or  an  FAA-aonrovei  eoulvalent,  and 
comply  with  paragraph  (c)  of  this  AD. 

(c)  If.  during  an  inspection  required  by 
paragraph  (a)  or  (b)  of  the  AD,  a  crack, 
loose  rivets,  or  corroiied  sunport  besrlnp-s  or 
pivot  pins  are  found,  before  further  flight,  re- 
place or  repair  the  affected  parts,  as  appro- 
priate, in  accordance  with  Part  2C  of  the 
section  entitled  "Accomplishment  Instruc- 
tions" of  Hawker  Siddeley  Aviation.  Ltd., 
Service  Bulletin  No.  55/11,  dated  October  15. 
1973,  or  an  FAA-approved  eoulvalent,  and 
thereif»er,  continue  to  c^m'^lv  with  para- 
graphs (a),  (b),  and  (c)  of  this  AD. 

(d)  Within  the  next  1000  hours  time  In 
service  after  the  effective  date  of  this  AD.  re- 
place the  external  gusset  plates  (top  and  bot- 
tom) at  the  outboard  and  center  elevator 
hinge  ribs  with  larcer  and  heavier  gusset 
plater  and  add  inspection  holes  in  accordance 
with  Parts  2A  2B.  2C.  and  2E  of  the  ."-ectlon 
entitled  "Accomplishment  Tnstructlons"  of 
HawVer  Sidde'ey  Aviation.  Ltd  ,  Service  Bul- 
letin No.  65/12.  dated  January  2.  1974,  or 
an  FAA-approved  equivalent. 

(e)  Upon  incorporation  of  the  alterations 
required  by  paragraph  (d)  of  this  AD.  the 
repetitive  in^oectlons  required  by  this  AD 
may  be  discontinued. 

This  amendment  becomes  effective  Au- 
gust 29,  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec  6(c>.  Department  of 
Transportation  Act  (49  U.S.C.  165S(C));  14 
CFR  11.89.) 
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NoTi:. — The  PWleral  Avlatlo«  AdmlnUtra- 
tlon  ha<;  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular  A- 
107 

Issued  In  Washington.  D.C.,  on  July 
18.  1977. 

J.  A.  Perrarese, 
Acting  Director. 
Flight  Standards  Service. 

(FR  Doc.77-21376  Filed  7-27-77:8:46  am| 


(Docket  No.  17054:  Amdt.  No.  1083) 

SUBCHAPTER    F— AIR    TRAFOC    AND   GENERAL 
OPERATING   RULES 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

AGENCY  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION.  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Pro- 
cedures (SIAP's)  for  operations  at 
certain  airports.  These  regulatory  ac- 
tions are  needed  because  of  the  adopt- 
tion  of  new  or  revised  criteria,  or 
because  of  changes  occurring  in  the  Na- 
tional Airspace  System,  such  as  the  com- 
missioning of  new  navigational  fa- 
cilities, addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements.  These 
changes  are  designed  to  provide  safe  and 
efficient  use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES :  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability    of    matters 
incorporated  by  reference  in  the  amend- 
ment is  as  follows: 
For  examination — 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW..  Washington,  DC.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  Is 
located;  or 

3.  The  Plight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  In  which  the  affected  airport  is 
lorrted. 

By  subscription — Copies  of  all  SIAP's, 
mailed  weekly,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washing- 
ton, DC.  20402.  The  current  annual  sub- 
scription price  is  $150;  add  $30  for  each 
additional  copy  mailed  to  the  same  ad- 
dress. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch.  Plight  Procedures 
and  Airspace  Branch  (AFS-730).  Air- 
craft Programs  Division,  Flight 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC.  20591; 
telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAP's).  The  com- 
plete regulatory  descriotion  of  each 
SIAP  Is  contained  In  official  FAA  form 
documents  which  are  Incorporated  by 
reference  in  this  amendment  under  5 
use.  552 (a) ,  1  CFR  Part  51,  and  iS  97  20 
of  the  Federal  Aviation  Regulations 
(FAR's).  The  applicable  FA.^  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  Incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register  ex- 
pensive and  impractical.  Further,  air- 
men do  not  use  the  regulatory  text  of  the 
SIAP's  but  refer  to  their  graphic  depic- 
tion on  charts  printed  bv  publishers  of 
aeronautical  materials.  Thus,  the  ad- 
vantages of  incorporation  by  reference 
are  realized  and  publication  of  the  com- 
plete description  of  each  SIAP  con- 
tained In  FAA  form  document  is  un- 
necessary. The  provisions  of  this  amend- 
ment state  the  affected  CFR  (and  FAR) 
sections,  with  the  types  and  effective 
dates  of  the  SIAP's.  This  amendment 
also  Identifies  the  airport,  its  location, 
the  procedure  identification  and  the 
amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAP's  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  tliem 
effective  In  less  than  30  days.  For  the 
remaining  SIAP's,  an  effective  date  at 
least  30  days  after  publication  i*  pro- 
vided. 

Further,  the  SIAP's  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERP's).  In  developing  these  SIAP's, 
the  TERP's  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and     immediate    relationship    between 


these  SIAP's  and  safety  In  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAP's  is  unneces- 
sary, impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  Kood  cause  exists  for  making  some 
SIAP's  effective  in  less  than  30  days. 

The  rrincipal  authors  of  thLs  document 
are  Rudoloh  L.  Fioretti.  Flight  Standards 
Service,  and  Richard  W.  Danforth,  Office 
of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  Instru- 
ment Approach  Procedures,  effective  on 
the  dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAP's  identified  as  follows: 

*   •   •  Effective  September  8. 1977. 

Bloomlnpton.  IL — Bloomlngton-Normal,  VOR 

Rwy   1 1.   Amdt.  6 
BloomlnRton.  IL — Bloomlngton-Normal,  VOR 

Rwy  21.  Amdt.  12 
Centralla.     IL — Centralla    Municipal,    VOR 

Rwy  36.  Amdt.   11 
Effingham,   IL — Effingham  County  Memorial. 

VOR  Rwy  1,  Amdt.   1 
Greenwood  Wonderlake,       IL — Gait       Field. 

VOR-A.  Amdt.  3 
Davenport.  lA — Davenport  Muni.,  VOR  Rwy 

2.  Amdt.  3 

Davenport.  lA — Davenport  Muni.,  VOR  Rwy 

20.   Amdt.   2 
Dodge    City,    KS— Dodge    City   Muni..    VOR 

Rwy  14.  Amd   13 
Kansas  City.  KS— Fairfax  Muni.,  VOR  Rwy 

17.   Amdt.  9 
Kan.sas    City.    KS— Fairfax    Muni.    VOR-D. 

Amdt    4 
Dodue   City,   KS— Dodge   City   Muni.   VOR' 

DME  Rwy  32,  Amdt.   1 
Caribou,       ME — Caribou       Muni.,       VOR-A, 

Amdt    5 
East     Tawas,     MI — Iosco     County,     VOR-A. 

Amdt    2 
Grand   Haven.  MI — Grand  Haven  Memorial 

Airpark.  VOR-A.  Amdt.  8 
Pontlac,  MI— Oakland-Pontlac,  VOR  Rwy  9R, 

Amdt.  19 
Pontlac,    MI— Oakland-Pontlac.    VOR    Rwy 

27L.  Amdt.  9 
Flsbers  I.sland.  NY— Elizabeth  Field,  VOR-A, 

Amdt.  2 
Burll'iRton.    VT — Burlington    International, 

VOR   Rwy   1,   Amdt.   8 
Chesterfield.  VA — Chesterfield  County,  VOR 

Rwv   15.  Amdt.  2 
Beloit.  W— Belolt.  VOR-A,  Amdt.  2 
Monroe.   W — Monroe   Municipal,   VOR,  DME 

Rwy  29.  Amdt.  3 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAP's  identified  as  follows: 

•  •  •  effective  October  6.  1977. 

Fairbanks.      AK — Fairbanks     International, 
LOG  (BC)  Rwy  IL,  Amdt.  13 

*  •   *  effective  September  8,  1977. 

Bloomington,  IL — Bloomlngton-Normal,  LOC 

BC  Rwy  11.  Amdt.  2 
New  Bedforl,  MA— New  Bedford  Muni.,  LOC 

(BC)  Rwy  23,  Amdt.  1 
Pontlac.  MI — Oakland-Pontlac.  LOC  BC  Rwy 

27L.  Amdt.  2 
Cleveland.  OH — Cuyahoga  County.  IX>C  BC 

Rwy  5,  Amdt   2 
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Chesterfield,  VA — Chesterfield  County,  SDF 
Rwy  33,  Original 

•  •   •  effective  August  11,  1977. 

Omaha,  NE — E^ppley  Airfield,  LOC  (BC)  Rwy 
32L,  Amdt.  10.  cancelled 

•  •   •  effective  July  13.  1977. 

Denver,    CO — Arapahoe    County,    LOC    Rwy 
34R,  Amd.  2 

3.  By    amending    §  97.27    NDB/ADF 
SIAP's  identified  as  follows: 

•  •   •  effective  September  8.  1977. 

Carml,  lU— Carml  Municipal,  NDB  Rwy  36. 

Amdt.  2 
Plttsfleld.  IL — Plttsfleld-Penstone  Municipal, 

NDB  Rwy  31,  Amdt.  1 
Boone,  lA — Boone  Muni.,  NDB  Rwy  14,  Amdt. 

4 
Boone,  lA— Boone  Muni.,  NDB  Rwy  32.  Origi- 
nal 
Davenport,  lA — Davenport  Muni..  NDB  Rwy 

2,  Amdt.  8 
Kansas    City.    KS— Fairfax    Muni.,    NDB-B, 

Amdt.  10 
New  Bedford.  MA— New  Bedford  Muni.,  NDB 

Rwy  5,  Amdt.  5 
Trenton,  MO — Trenton  Muni.,  NDB  Rwy  17, 

Amdt.  2 
Trenton,  MO — Trenton  Muni.,  NDB  Rw7  35, 

Amdt.  4 
Coatesvllle,  PA — Chester  County  G.O.  Carl- 
son, NDB  Rwy  11,  Amdt.  4 
BurMnpton,    VT — Burlington    International, 

NDB  Rwy  la  Am^t   15 
Lyndavllle,    VT — Caledonia    County,    NDB 

Rwy  2.  Original 
Chesterfield,   VA — Chesterfield  County,   NDB 

Rwy  33.  Amdt.  2 

•  •   •  effective  August  11,  1977. 

Stow,    MA— Minute    Man    Airfield,    NDB-A, 
Amdt.  5 

•  *   •  effective  July  13, 1977. 

Denver,    Co — Arapahoe   County,    NDB,    Rwy 
34R.  Amdt.  a 

4.  By    amending     5  97.29    ILS-MLS 
SIAP's  identified  as  follows : 

•  •   •  effective  October  6.  1977. 

Fairbanks,      AK — Fairbanks     International, 
ILS  Rwy  IL,  Amdt.  1 

•  •   •  effective  September  8,  1977. 

Bloomington,  IL — Bloomlngton-Normal.  ILS 

Rwy  29.  Amdt.  3 
Kansas    City.    KS — ^Fairfax    Muni.,    ILS-A. 

Amdt.  13 
New  Bedford,  MA — New  Bedford  Muni..  ILS 

Rwy  5,  Amdt.  13 
Pontlac,  MI — Oakland-Pontlac,  ILS  Rwy  9R. 

Amdt.  7 
Cleveland,  OH — Cuyahoga  County.  ILS  Rwy 

23,  Amdt.  4 
AUentown,    PA — Allentown-Bethlehem-East- 

on,  ILS  Rwy  13,  Amdt.  2 
Philadelphia,    PA — North    Philadelphia,    ILS 

Rwy  24,  Amdt.  7 
Burlington,    VT — Burlington    International, 

ILS  Rwy  15,  Amdt.  16 

•  •  •  effective  August  11,  1977. 

Omaha,  NE — E^ppley  Airfield.  ILS  Rwy  32L. 
Original 

•  •   •  effective  July  14. 1977. 

Kotzebue,  AK— Ralph  Wlen  Memorial.  ILS/ 
DME  Rwy  8.  Amdt.  1 


Note,— Change  FAA  Form  8260-3  for  Mi- 
ami International.  Miami,  Florida,  ILS  Rwy 
9R  Amdt.  2  to  Amdt.  3  published  In  transmit- 
tal letter  77-28. 

5.  By  amending  §  97.31  RADAR  SIAP's 
identified  as  follows: 

•  •  ♦  effective  September  8. 1977. 

Burlington.  VT— Burlington  International, 
RADAR-l,  Amdt.  1 

•  •  •  effective  August  25. 1977. 

Big  Springs.  TX— Howard  County,  RADAR-l, 
Orlg.  cancelled 

•  •  •  effective  August  11,  1977. 

Beaumont-Port  Arthur,  TX — Jefferson  Coun- 
ty, RADAR-l.  Amdt.  1 

•  •  •  effective  July  13,  1977. 

Denver.  CO — Arapahoe  County,  RADAR-l, 
Amdt.  6 

6.  By  amending  §  97.33  RNAV  SIAP's 

identified  as  follows: 

•  •  *  effective  September  8, 1977. 

Davenport.  lA— Davenport  Muni.,  RNAV  Rwy 

14,  Amdt.  2 
Davenport.  lA — Davenport  Muni.,  RNAV  Rwy 

32,  Amdt.  2 
Kansas  City,  KS — Fairfax  Muni.,  RNAV  Rwy 

17,  Amdt.  3 
Kansas   City,   KS— Fairfax   Muni.,    RNAV-C, 

Amdt.  5 
Cleveland,    OH— Cuyahoga    County,    RNAV 

Rwy  23,  Amdt.  5 

(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S  C.  §§  1348,  1354 
(a),  1421,  and  1510).  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
Delegation :  25  FR  6489  and  Paragraph  802  of 
Order  FSP  1106.1,  as  amended  March  9,  1973.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  July  22, 
1977. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

IFR  Doc.77-21537  Filed  7-27-77:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  G — RULES.  REGULATIONS,  STATE- 
MENTS AND  INTERPRETATIONS  UNDER 
MAGNUSON-MOSS    WARRANTY    ACT 

PART  700— INTERPRETATIONS  OF 
MAGNUSON-MOSS  WARRANTY  ACT 

Adoption  of  Interpretations  and 
Explanatory  Statement 

Correction 

In  FR  Doc.  77-19901.  appearing  at 
page  36112,  in  Part  IV  of  the  issue  of 
Wednesday,  July  13,  1977,  on  page  36115, 
in  the  third  column,  line  seven  of  jl  700.2 
should  read  as  follows:  "parts  used  is  the 
measuring  date  for". 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRelease  Nos.  33-5844;  34-13787;  IC-9862] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Filing  and  Disclosure  Requirements 
Relating  to  Tender  Offers 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  an- 
nounces: (1)  the  adoption  of  a  new 
schedule  which  sets  forth  the  disclosure 
requirements  for  persons  making  certain 
tender  offers;  and  (2)  the  amendment  of 
an  existing  rule  to  implement  the  filing 
of  the  schedule  with  the  Commission  and 
to  specify  the  disclosure  items  contained 
in  the  schedule  which  are  to  be  included 
or  summarized  in  the  information  pub- 
lished, sent  or  given  to  security  holders 
in  connection  with  such  tender  offers. 
These  actions,  which  are  necessary  in 
light  of  the  dynamic  nature  of  tender 
offers,  are  intended  to  augment  the  pres- 
ent statutory  requirements  by  providing 
necessary  disclosure  to  investors  to  en- 
able them  to  m^ke  informed  decisions  in 
connection  with  a  t«nder  offer.  The 
adoption  of  the  schedule  is  part  of  the 
Commission's  plan  to  replace  its  emer- 
gency rules  under  the  Williams  Act  with 
a  comprehensive  regulatory  framework 
with  respect  to  tender  offers. 

EFFECTIVE  DATE:  August  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Huber,  Office  of  Disclosure  Policy 
and  Proceedings,  Division  of  Corpora- 
tion Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  20549,  202-755-175Q 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
new  Schedule  14D-1  (17  CFR  240. 14d- 
100)  and  the  amendment  of  existing 
Rule  14d-l  (17  CFR  240.14d-l)  which 
relate  to  the  filing  and  disclosure  re- 
quirements of  persons  making  tender  of- 
fers subject  to  Section  141  d)  of  the  Secu- 
rities Exchange  Act  of  1934  ("Exchange 
Act")  (15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975>). 
These  actions  effectuate  an  inten- 
tion previously  announced  by  the  Com- 
mission '  to  adopt  separate  schedules  for 
reporting  acquisitions  subject  to  Section 
13(d)(1)  of  the  Exchange  Act  and  for 
tender  offers  subject  to  Section  14(d)  (1) 
of  that  Act.  In  order  to  facilitate  an  or- 
derly transition  to  the  use  of  separate 
schedules,  the  Commission  today  amend- 


1  Exchange  Act  Release  No.  34-12676  (Au- 
gust 2,  1976)    (41  FR  33004) . 
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ed  existing  Schedule  13D  (17  CFR 
240.13d-101)  and  also  announced  that 
these  actions  will  become  effective  con- 
currently with  its  beneficial  ownership 
rules  and  schedules  '  on  August  31,  1977. 
By  adopting  a  separate  Tender  Offer 
Statement  on  Schedule  14D-1  at  this 
time,  the  Commission  anticipates  the 
necessity  of  only  one  change  over,  viz. 
from  Schedule  13D  to  Schedule  14D-1. 
and  has  attempted  to  avoid  the  unneces- 
sarj-  burden  of  requiring  two  change 
overs,  viz.  from  the  Schedule  13D  in  ef- 
fect prior  to  August  31,  1977  to  amended 
Schedule  13D  and  then  again  to  Sched- 
ule 14D-1. 

These  actions  are  intended  to  provide 
more  meaningful  disclosure  to  security 
holders  whose  securities  are  being  sought 
in  certain  tender  offers.  However,  in  tak- 
ing these  actions,  the  Commission  has 
been  mindful  that  any  efforts  to  benefit 
investors  in  the  context  of  tender  offers 
should  be  made  without  unnecessarily 
tipping  the  balance  of  regulation  in  favor 
of  either  the  person  making  the  tender 
offer  (the  "bidder")  or  the  management 
of  the  company  whose  securities  are  be- 
ing sought  (the  "subject  company") 

The  disclosure  requirements  embodied 
in  Schedule  I4r>-1  and  the  amendments 
to  existing  Rule  14d-l  are  primarily 
based  on  the  proposed  rules  and  sched- 
ules relating  to  tender  offers  which  were 
published  for  comment  by  the  Commis- 
sion in  1976.'  While  Schedule  lAU-l  has 
been  adopted  separately  from  the  other 
tender  offer  proposals,  it  should  be  par- 
ticularly noted  that  the  other  proposals 
have  not  been  withdrawn  by  the  Com- 
mission. Subsequent  to  the  completion  of 
the  revision  of  certain  of  these  proposals 
in  response  to  the  comment  letters  re- 
ceived from  the  public,  the  Commission 
presently  anticipates  further  rulemak- 
ing action.  At  that  time,  the  existing 
rules  under  Section  14(d)(1).  with  the 
exception  of  Schedule  14D-1.  will  be  re- 
placed by  permanent  rules  and  related 
schedules. 

Background 

The  Williams  Act  Amendments,*  P.L. 
90-439,  provided  for  federal  regulation 
of  tender  offers.  The  purpose  of  this  fed- 
eral regulation  was  to  provide  investor 
protection  by  requiring  disclosure  of  ma- 
terial information  and  by  affording  sub- 
stantive protection  to  shareholders.^ 

Congress  considered  the  situation 
whereby  a  shareholder  who  was  faced 
with  making  an  investment  decision  In 
the  context  of  a  tender  offer  without 
adequate  information  as  being  "preci-sely 
the  kind  of  dilemma  which  our  Federal 
securities  laws  are  designed  to  prevent."  * 


While  the  primary  objective  of  the 
Williams  Act  was  to  provide  Investor 
protection,  Congress  also  recognized  that 
"takeover  bids  should  not  be  discour- 
aged" "  and  that  the  act  should  be  ad- 
ministered in  an  even-handed  way  "to 
avoid  tipping  the  balance  of  regulation 
either  in  favor  of  management  or  in  fa- 
vor of  the  person  making  the  takeover 
bid.""  Tlius,  the  a?t  was  designed  to: 

•  •  •  require  fuU  and  fair  disclosure  for 
the  benefit  of  investors  while  at  the  same 
time  providing  the  ofieror  ajid  management 
equal  opportunity  to  fairly  present  their 
case." 

In  order  to  Immediately  Implement 
this  statutoi-y  framework,  the  Commis- 
sion adopted  emergency  rules  and  regu- 
lations under  the  Williams  Act."  Sub- 
sequent to  the  passage  of  the  1970  Wil- 
liams Act  Amendments,  P.L.  91-567,  the 
Commission  amended  these  emergency 
rules. '^ 

In  November  and  December  1974,  the 
Commission  conducted  a  Public  Fact- 
Finding  Investigation  in  the  Matter  of 
Beneficial  Ownership.  Takeovers  and 
Acquisitions  by  Foreign  and  Etomestic 
Persons  ("Tender  Offer  Hearings")." 
The  written  and  oral  testimony  of  wit- 
nesses and  letters  of  comment  high- 
lighted certain  i.ssues  regarding  tender 
offers  and  the  need  for  rulemaking  action 
by  the  Commission. 

On  the  basis  of  the  Tender  Offer  Hear- 
ings, Congressional  hearings,"  judicial 
decisions  and  the  Commission's  experi- 
ence with  the  existing  regulatory  frame- 
work, the  Commission  In  August  1976 
published  its  tender  offer  proposals  for 
comment.'  These  proposals  represented 
the  Commission's  first  comprehensive 
rulemaking  proposals  under  the  Williams 
Act  with  respect  to  tender  offers.  They 
were  intended  to  provide  specific  dis- 
closure and  dissemination  requirements, 
additional  substantive  regulatory  protec- 
tions, particular  antifraud  provisions  and 
other  regulations  relating  to  cash  tender 
Therefore,  by  providing  for  full  disclo- 
sure, Congress  acted  "to  correct  the  cur- 
rent gap  in  our  securities  laws."  ' 


=  Exchange  Act  Release  No.  34-13291  (Feb- 
ruary 24,  1977)  (42  TR  12342). 
'    ^Exchange  Act  Release  No.  34-12676  (Au- 
gust 2.  1976)   (41  PR  33004). 

•Sections   13(d),   13(e).   14(d),   14(e)    and 
14(f)  of  the  Exchange  Act.  ' 

^S.   Rep.  No.  650,  00th  Cong.,   Ist  Sess.   1 
(1967). 

"Id.  at  2. 


-Id.  at  3. 

"Id. 

'■'  Id. 

"Exchange  Act  Release  No.  8370  (July  30, 
1968)  (33  FR  11015)  amended  by  Release  No. 
8392  (August  30,  1968)  (33  PR  13036).  See 
also  Release  No.  8556  (March  24,  1969)  (34 
FR  6101). 

'-  Exchange  Act  Release  No.  9060  (January 
18,  1971)  (36  FR  976).  The  Commission  has 
also  adopted  rules  relating  to  short-tender- 
ing of  securities  (17  CFR  240.10b-4)  and 
purchases  during  a  tender  offer  by  a  bidder 
other  than  pursuant  to  such  offer  (17  CFR 
240.10b-13). 

"Seci-rlties  Art  Releas»  Nos.  5^29  (Sentem- 
ber  9,  1974)  (39  PR  33835)  and  5538  (No- 
vember 5.  1974)    (39  FR  41223). 

"  See.  eg.  Hearings  Before  the  Senate  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs on  Corporate  Takeovers,  94th  Cong.,  2d 
Sess.  (1976). 

'-  Exchange  Act  Relea.se  No.  34-12676  (Au- 
gust 6.  1976)   (41  FR  33004). 

•Id  at  4. 


ofTers  and  exchange  offers.  Pursuant  to 
Its  request  for  comments.  111  letters" 
were  submitted  by  the  following  com- 
mentators: 

Corporations 64 

Law  Firms  and  Associations 24 

Securities   Industry 8 

Trade  Organizations  and  Associ- 
ations   6 

Academicians 2 

State  Administrative  Agencies 2 

Other  Interested  Persons 6 

On  the  basis  of  the  comment  letters 
and  the  Commission's  subsequent  ex- 
perience, certain  of  the  tender  offer  pro- 
posals are  currently  undergoing  revision. 
The  Commission  is  of  the  view  that  the 
adoption  of  the  present  proposals  and 
those  now  being  revised,  will  implement 
the  Intent  of  Congress  in  enacting  Sec- 
tions 14id)  and  14(e)  of  the  Exchange 
Act.  The  adoption  of  Schedule  14I>-1  rep- 
resents the  first  step  by  the  Commis- 
sion in  establishing  a  comprehensive 
regulatory  framework  specifically  de- 
signed for  tender  offers. 

Synopsis  of  Adopted  Schedule  and 
Amended  Rule  and  Schedule 

This  synopsis  is  included  In  order  to  as- 
sist all  Interested  persons  in  their  un- 
derstanding of  and  compliance  with  the 
filing  and  disclosure  provisions  of  new 
Schedule  14I>-1,  amended  Rule  14d-l, 
and  amended  Schedule  13D.  However,  at- 
tention is  directed  to  the  actual  text  of 
the  schedules  and  rule  for  a  more  com- 
plete understanding. 

A.  tender  offer  statement:  scheduh 

14D-1     (17   CFR    240.14D-100) 

(1)  Cover  sheet.  The  Cover  Sheet  of 
the  proposed  Schedule  contained  an  in- 
struction that  eight  copies  of  the  state- 
ment, including  all  exhibits,  should  be 
filed  with  the  Commission.  This  instruc- 
tion has  been  modified  to  require  the 
filing  with  the  Commission  at  its  head- 
quarters office  of  ten  copies  of  the  state- 
ment. Eight  of  these  copies  should  In- 
clude all  exhibits,  while  the  other  two 
copies  should  include  the  exhibits  de- 
scribed In  Item  11(a)  of  the  Schedule 
•  i.e.,  the  tender  offer  materials).  This 
modification  Is  intended  to  insure  that 
the  number  of  copies  filed  is  sufficient  to 
allow  the  Commission  to  transmit  copies 
to  the  regional  offices. 

A  second  instruction  concerning  filing 
fees  has  been  included  on  the  Cover 
Sheet.  In  the  release  announcing  the 
tender  offer  proposals  (the  "Tender 
Offer   Release")."   the  Commission   In- 


'"See  File  No.  S7-649.  For  the  convenience 
of  the  public,  a  copy  of  the  summary  of  these 
comrreit  letters,  which  was  prepared  by  the 
staff  it  the  Commission,  has  been  placed  in 
the  public  file.  However.  It  should  be  noted 
that  In  adopting  these  proposals,  the  Com- 
mission relied  on  the  coTiment  letters  them- 
selves, rather  than  on  the  staff's  summary 
of  c  jmments. 

"  Exchange  Act  Release  No.  34-12676  (Au- 
gUS-  2.  1976)    (41  FR  33004). 
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dlcated  that  a  non -refundable  fee  would 
be  required  to  be  paid  when  the  initial 
Schedule  14D-1  is  filed  and  that  no  addi- 
tional filing  fees  would  be  required  for 
amendments  thereto.  The  determination 
Of  the  amount  of  such  a  fee  Includes 
consideration  of  the  direct  and  Indirect 
cost  to  the  Government,  the  value  to  the 
recipient,  public  policy  or  Interest  served 
and  other  pertinent  factors."  While  the 
Commission  still  plans  to  require  a  fee 
for  all  WlUlams  Act  filings  as  described 
above,  consideration  of  the  formal  fee 
structure  h£is  not  been  completed.  There- 
fore, the  issue  of  fees  will  be  handled  in 
a  subsequent  release.  Until  such  time,  no 
fee  will  be  required  with  respect  to  the 
filing  of  Schedule  14I>-1  or  any  amend- 
ment thereto.  Instruction  2  to  the  Cover 
Sheet  was  added  to  reflect  this  position. 
(2)  General  instructions.  As  published 
for  comment,  proposed  Schedule  14D-1 
contained  four  instructions  which  gen- 
erally pertained  to  the  preparation  of 
the  schedule  and  the  filing  of  amend- 
ments thereto.  With  certain  significant 
exceptions,  the  instructions  to  Schedule 
14D-1  generally  conform  to  those  which 
were  proposed. 

Instruction  C  of  the  proposed  Sched- 
ule recognized  that  disclosure  is  not 
limited  to  the  person  filing  the  statement 
when  the  bidder  Is  a  partnership,  a 
limited  partnership,  a  syndicate,  other 
group  or  a  corporation.  However,  the 
additional  persons  who  are  subject  to  the 
Schedule's  reporting  requirements  should 
be  Identifiable  and  the  number  of  such 
persons  should  not  be  so  broad  as  to  cause 
the  benefits  of  disclosure  to  be  out- 
weighed by  the  burdens  of  compliance 
placed  on  the  bidder.  Consequently, 
proposed  Instruction  C  was  Intended  to 
clarify  and  to  curtail,  as  far  as  feasible, 
the  additional  persons  who  would  be 
subject  to  the  disclosure  requirements  of 
Items  2-7  of  the  proposed  Schedule. 
With  certain  modifications,  this  Intent 
has  been  maintained  in  Instruction  C  as 
adopted. 

If  the  statement  is  filed  by  a  partner- 
ship, limited  partnership,  syndicate  or 
other  group  and.  thus,  bv  operation  of 
clauses  (1)  through  (iv)  of  the  Instruc- 
tion, refers  to  a  corporation  or  if  the 
statement  is  filed  by  a  corporation, 
clauses  (a),  (b)  and  (c)  of  Instruction 
C  set  forth  the  additional  persons  with 
respect  to  such  corporation  (the  "bidding 
corporation")  to  whom  Items  2-7  of  the 
Schedule  apply.  Clause  (a)  makes  the 
Instruction  applicable  to  each  executive 
ofBcer  and  director  of  the  bidding 
corporation.  Each  person  controlling 
the  bidding  corporation  Is  covered  by 
clause  (b),  while  each  executive  officer 
and  director  of  anv  corporation  ultimate- 
ly in  control  of  the  bidding  corporation 
is  Included  pursuant  to  clause  (c). 
Clauses  (a)  and  (c)  of  Instruction  C 
require  disclosure  only  regarding  execu- 
tive officers  and  directors  rather  than  all 
officers.  The  term  "executive  officer"  is 


"Independent  Offices  Appropriations  Act. 
31  n.S.C.  483(a). 


defined  In  Instruction  C.  Clause  (b)  re- 
quires disclosure  of  all  persons  con- 
trolling the  bidding  corporation  which 
Includes  any  corporation  ultimately  in 
control  of  the  bidding  corporation.  In 
multiple  tier  corporate  structures,  e.g. 
where  one  or  more  layers  of  controlling 
corporations  exist  between  the  bidding 
corporation  and  the  corporation  in  ulti- 
mate control,  clause  (b).  among  other 
things,  requires  identification  and  dis- 
closure concerning  the  corporations  In 
the  mid-tier  corporate  structure.  An 
officer  or  director  of  a  mid-tier  corpora- 
tion would  not  be  included  within  clause 
(b)  if  such  officer  or  director  did  not  con- 
trol the  bidding  corporation.  Moreover, 
as  is  discussed  below,  corporations  in  the 
multiple  tier  structure  which  did  not 
control  the  bidding  corporation  are  also 
excluded  from  the  operation  of  clause 
(b). 

The  following  is  furnished  as  an  ex- 
ample of  the  operation  of  clauses  (a), 
(b),  and  (c)  of  Instruction  C.  Corpora- 
tion C  (the  bidding  corporation)  makes 
a  tender  offer.  Corporation  C  is  con- 
trolled by  Corporation  B  (a  mid-tier  cor- 
poration) which  is  in  turn  controlled  by 
Corporation  A  (the  corporation  in  ulti- 
mate control  of  the  bidding  corpora- 
tion). Corporation  A  also  controls  Cor- 
poration D  which  lias  no  ownership  of 
or  control  over  Corporation  C.  Under 
clause  (a),  each  executive  ofBcer  and  di- 
rector of  Corporation  C  would  be  sub- 
ject to  Instruction  C.  Under  clause  (b). 
Corporations  B  and  A  would  be  subject 
to  Instruction  C.  Additionally,  any  officer 
or  director  of  Corporation  B  who  also 
controls  Corporation  C  would  be  subject 
to  Instruction  C  because  of  clause  (b). 
Pursuant  to  clause  (c)  of  Instruction  C, 
each  executive  officer  and  director  of 
Corporation  A  would  be  subject  to  that 
Instruction.  However,  since  Corporation 
D  does  not  control  Corporation  C,  it 
would  not  be  subject  to  Instruction  C  and 
none  of  Corporation  D's  officers  or  di- 
rectors would  be  so  subject,  assuming 
that  each  such  officer  or  director  does 
not  control  Corporation  C. 

While  Instruction  C  is  intended  for  the 
purposes  described  above  it  should  be 
noted  that  if  disclosure  of  certain  infor- 
mation concerning  a  corporation  not 
specified  above  would  be  material  to  an 
investment  decision  by  a  security  holder 
of  the  subject  company  whether  to  sell, 
tender  or  hold  the  securities  being 
sought,  such  information  should  be  in- 
cluded. For  example,  if  a  controlling  per- 
son of  the  bidding  corporation  has  a  pri- 
vately held  corporation  which  has  en- 
gaged In  merger  negotiations  with  the 
subject  company  In  the  subject  compa- 
ny's fiscal  year  Immediately  prior  to  the 
tender  offer,  such  Information  should  be 
disclosed  even  though  such  privately  held 
corporation  is  not  specified  In  Instruc- 
tion C.  The  Commission  will  administer 
Instruction  C  mindful  that  the  primary 
purpose  of  the  Williams  Act  is  to  provide 
investor  protection. 

Proposed  Instruction  C  also  pertained 
to  limited  partnerships.  In  response  to 
the  commentators,  a  new  clause  specifi- 


cally dealing  with  limited  partnerships 
was  added  to  the  Instruction.  Clause  'ii) 
of  Instruction  C  would  require  disclo- 
sure of  each  partner  who  is  denominated 
as  a  general  partner  or  who  functions  as 
a  general  partner  of  such  limited  part- 
nership. Limited  partners  who  do  not  act 
or  have  the  power  to  act  in  a  manner 
substantially  equivalent  to  general  part- 
ners would  be  excluded.  This  amendment 
was  intended  to  be  consistent  with  the 
changes  made  in  the  disclosure  required 
of  corporations. 

Instruction  D  of  the  proposed  Sched- 
ule dealt  with  the  filing  of  a  final  amend- 
ment to  proposed  Schedule  14D-1  upon 
the  termination  of  the  tender  offer.  Un- 
less there  had  been  a  material  change 
in  the  Information  previously  reported 
on  proposed  Schedule  14I>-1,  this  final 
amendment  would  have  been  deemed 
sufficient  to  satisfy  the  reporting  require- 
ments of  Section  13(d)  of  the  Exchange 
Act.  In  response  to  the  commentators 
who  criticized  proposed  Instruction  D  as 
being  unclear,  revisions  were  made  to 
that  Instruction  and  new  Instructions  E 
and  P  were  adonted.  Instruction  D  of  the 
Schedule  requires  the  filing  of  a  final 
amendment  promptly  after  the  termina- 
tion of  the  tender  offer.  The  final 
amendment  would  include  disclosure  of 
material  changes  in  the  items  of  Sched- 
ule 14D-1,  particularly  It^m  6(a),  which 
have  occurred  since  the  filing  of  the  most 
recent  amendment  to  that  schedule  or. 
If  no  amendments  have  been  filed,  since 
the  date  of  the  initial  filing  of  the  sched- 
ule with  the  Commission.  Statements 
that  the  tender  offer  has  terminated, 
the  date  of  such  termination  and  the  re- 
sults of  such  te'^der  offer  would  also  be 
required.  Instruction  F  of  the  Schedule 
sets  forth  the  presumption  that  a  final 
amendment  which  meets  the  require- 
ments of  Instruction  D  will  be  deemed 
to  satisfy  the  reporting  requirements  of 
Section  13(d). 

Instruction  E  of  the  Schedule  pertains 
to  a  bidder  who,  prior  to  the  filing  of  a 
Schedule  14D-1,  has  filed  a  Schedule 
13D  with  resoect  to  the  acauisition  of 
securities  of  the  same  class  whi-^h  is  the 
subject  of  the  bidder's  tender  offer.  In- 
struction E  states  that  a  bidder  in  this 
situation  must  amend  the  previously 
filed  Schedule  13D  and  permits  such 
amendment  to  be  made  by  means  of  the 
bidder's  Schedule  14I>-1  and  amend- 
ments thereto,  with  the  exception  of  the 
final  amendment  required  by  Instruc- 
tion D.  This  Is  conditioned  on  the  bid- 
der making  an  Indication  on  the  cover 
sheet  of  the  Schedule  14D-1  that  it  is 
amending  its  Schedule  13D  by  means  of 
this  statement.  The  final  amendment  re- 
quired to  be  filed  by  Instruction  D  is  ex- 
cluded from  the  operation  of  Instruc- 
tion E  because  of  the  provisions  of  In- 
struction F. 

Although  the  Commission  Is  not  adopt- 
ing proposed  Rule  14d-l  at  this  time, 
two  of  the  terms  defined  bv  that  pro- 
posal, "bidder"  and  "subject  comoany." 
are  contained  in  Instruction  G  to  Sched- 
ule 14D-1.  Since  these  terms  are  repeat- 
edly used  in  the  Schedule,  they  were  de- 
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fined  In  Instruction  G  In  the  interest  of 
clarity. 

(3)   Item    1.    Security    and    Subject 
Company.  Item  1  of  proposed  Schedule 
14D-1  require  disclosure  of  certain  in- 
formation  regarding   the  sub  ect  com- 
pany and  the  class  of  equity  securities 
of  the  subject  company  being  sought  by 
the  tender  offer.  Partly  in  response  to 
the    comment    letters,    certain    minor 
changes    were    made.    First,    the    term 
"principal   business  address"  contained 
In  proposed  Item  1(a)   was  changed  to 
"principal  executive  offices"  in  order  to 
be  consistent  with  the  disclosure  required 
In  other  Commission  filings.  Second,  a 
parenthetical  clause  was  Inserted  in  Item 
Kb)  of  the  Schedule  to  enable  the  bid- 
der to  rely  on  information  contained  in 
the  most  recently  available  filing  witli 
the  Commission   by   the   subject   com- 
pany   with    regard    to   the   number   of 
shares  outstanding  of  the  class  of  equity 
securities  of  the  subject  comp.iny  being 
sought,  unless  the  bidder  has  reason  to 
believe    that   such    information    is    not 
current.  It  should  be  noted  that  if  the 
bidder  is  aware  of  any  changes  in  tlie 
number  of  shares  outstanding  since  the 
subject  company's  most  recently  avail- 
able filing,  reliance  by  the  bidder  on  the 
parenthetical  clause  in  Item  1(b)  of  the 
Schedule  would  be  misplaced.  Finally, 
proposed  Item  1(c)   was  revised  in  two 
respects.  It  was  made  clear  in  Item  Kc) 
that  the  market  price  information  re- 
quired by  that  sub-item  pertained  to  the 
principal  market  in  which  such  securi- 
ties are  traded.  The  word  "representa- 
tive" which  appeared  in  the  parentheti- 
cal clause  in  proposed   Item   Kc)    was 
deleted  since  such  information  may  not 
be  ascertainable,  particularly  in  the  case 
of   securities    traded    in    the   over-the- 
counter  market. 

(4)  Item  2.  Identity  and  background. 
Item  2  of  the  proposed  Schedule  per- 
tained in  part  to  disclosure  requirements 
regarding  the  bidder  and  related  persons 
concerning  employment  history,  criminal 
convictions  and  certain  civil  actions  for 
the  five  year  period  prior  to  the  tender 
oCfer.  While  certain  commentators  criti- 
cized the  proposed  reduction  of  the  ten 
year  period  previously  reouired  by  Sched- 
ule 13D  with  regard  to  emoloyment  his- 
tory and  criminal  convictions,  others 
considered  the  proposed  five  year  period 
ample.  The  five  year  time  period  is  con- 
sistent with  rulemaking  action  by  the 
Commission  in  other  areas  of  di^nlosue 
such  as:  Item  2  of  amended  Schedule 
13D;  '"  and  the  proposed  amendments  to 
Item  16  of  Form  S-1  [17  CFR  239.11], 
Item  19  of  Form  S-11  [17  CFR  239.181, 
Item  6  of  Form  10  [17  CFR  249.210], 
Item  12  of  Form  10-K  ri7  CFR  249.310] 
and  Item  6  of  Schedule  14A  [17  CFR  240.- 
14a-101].=" 

Additionally,  the  introductory  para- 
graph of  Item  2  was  modified.  This  was 
intended  to  clarify  the  disclosure  required 


by  Item  2  for  natural  persons  as  com- 
pared with  otlier  entitles.  If  the  person 
filing  the  statement  or  any  person  enu- 
merated in  Instruction  C  of  the  Schedule 
is  a  corporation,  partnership,  limited 
partnership,  syndicate  or  other  group  of 
persons  certain  information  is  required. 
This  includes:  the  name;  the  State  or 
other  place  of  organization:  the  princi- 
pal bu-siness;  the  address  of  the  principal 
office;  and  the  information  regarding 
criminal  proceedings  and  civil  actions  re- 
quired by  Items  2  (e)  and  (f),  respec- 
tively. If  one  or  more  of  these  is  Inappli- 
cable or  if  the  answer  is  in  the  negative, 
a  statement  .should  be  made  to  that  ef- 
fect pursuant  to  Instruction  A  of  the 
Schedule  and  or  the  Instructions  to 
Items  2  (e)  and  (f)  respectively.  While 
the  requirement  of  a  statement  of  prin- 
cipal business  was  not  specifically  pro- 
posed for  comment,  the  issue  of  princi- 
pal business  was  generally  subject  to 
comment  and  the  requirement  reoresents 
a  codification  of  present  tender  offer 
practices.  If  the  person  filing  the  state- 
ment or  any  person  enumerated  in  In- 
struction C  is  a  natural  person,  the  dis- 
closure required  by  Items  2 fa)  through 
2(g)  should  be  provided  with  respect  to 
any  such  person. 

In  the  Commission's  view,  the  expan- 
sion of  disclosure  reouired  by  Item  2 
comports  with  the  legislative  history  of 
the  Williams  Act.^ 

(5)  Item  3.  Past  contacts,  transactions 
or  negotiations  with  the  subject  com- 
pany. As  proposed.  Item  3  recognized 
that  a  tender  offer  may  not  be  an  Isolated 
event  in  the  corporate  histories  of  the 
bidder  and  the  subject  company.  Dis- 
closure concerning  certain  events  which 
occurred,  cither  directly  or  indirectly, 
between  these  parties  in  the  recent  past 
Is  material  to  an  investment  decision  by 
a  security  holder  in  the  context  of  a 
tender  offer. 

Consequently,  proposed  Item  3(a)  re- 
quired disclosure  of  business  relation- 
ships and  transactions  between  the  bid- 
der or  its  affiliates  and  the  subject  com- 
pany or  its  affiliates  during  the  past  three 
years.  Proposed  Item  3<b)  called  for  dis- 
closure of  contacts,  relationships,  nego- 
tiations or  transactions  between  those 
persons  during  a  similar  period  which 
concerned  events  such  as  the  following: 
a  merger  or  consolidation  with  or  acqui- 
sition of  the  subject  company  or  any  of 
its  affiliates;  a  tender  offer  or  other 
acquisition  of  securities  of  any  class  is- 
sued by  the  subject  company;  an  election 
of  directors  of  the  .subject  company:  and 
the  sale  or  other  transfer  of  a  material 
amount  of  a.ssets  bv  the  subject  company 
or  any  of  its  subsidiaries. 

Several  commentators  took  the  posi- 
tion that  the  scope  of  the  disclosure  of 


"Exchange  Act  Relea-'e  No.  84-13291  (Feb- 
ruary 24   1977)  (42  FR  12342). 

» See  Exchar.ge  Act  Relea.se  No.  34-12948 
(November  9,  1976)  (41  FR  49493). 


"  "The  comDetence  and  Integrity  of  a  com- 
pany's mamgement  and  of  those  persons  who 
seek  management  positions  are  of  vital  Im- 
portance to  stockholders.  Secrecy  in  this  area 
Is  inconsl'tent  with  the  expectations  of  the 
people  who  invest  In  the  securities  of  pub- 
licly held  corporations  and  Impairs  public 
con^dence  In  se-nrttles  as  a  medium  of  In- 
vestment." S.  Rep.  No.  550,  90th  Cong.,  let 
Sess.  2  (1967). 


business  relationships  or  transactions  as 
well  as  the  number  of  per.sons  who  would 
be   affected   by   the   disclo.sure   require- 
ments of  proposed  Item  3(a)   were  too 
broad.  In  light  of  these  comments,  the 
per-sons  included  within  the  purview  of 
Item  3(a)    were  more  precisely  defined 
and  a  materiality  standard  was  added. 
Additionallv,    the    term    "relatlonshlos" 
was  deleted  and  the  three  year  period 
was  clarified   to  pertain   to  the  period 
since  the  commencement  of  the  subject 
company's  third  full  fiscal  year  preced- 
ing the  date  of  the  filing  of  the  Schedule 
14D-1.  By  focusing  the  period  on  the 
subject   company   rather   than   on    the 
bidder  or  calendar  years,  this  clarifica- 
tion was  ir  tended  to  benefit  the  share- 
holders of  the  subject  company  in  under- 
standing and  analyzing  the  disclosure. 
As  adopted.  Item  3(a)(1)  of  the  Sched- 
ule requires  disclosure  for  transactions 
between  the  person  filing  this  statement, 
including  those  persons  enumerated  in 
Instruction  C.  and  the  subject  company 
or  its  affiliates  which  are  corporations 
only  if  the  aggregate  amount  involved 
for  such  fiscal  year  or  portion  of  such 
current  fiscal  vear  in  which  such  trans- 
ax:tion  occurred  exceeded  one  percent  of 
the  subject  company's  consolidated  reve- 
nues   for    that    fiscal    vear    or    portion 
thereof.  Thus,  the  disclosure  is  Intended 
to  match,  as  far  as  feasible,  the  fiscal 
year  or  current  portion  thereof  in  which 
the  transaction  occurred  with  the  cor- 
responding fiscal  year  or  current  portion 
thereof  of  the  subject  company.  Item 
3(a)(2)    of   the   Schedule   requires   dis- 
closure of  a  transaction  or  a  series  of 
transactions  between   the  person  filing 
this    .statement    including    the    persons 
enumerated   in  Instruction  C,  and   the 
executive  officers,  directors  or  affiliates 
of  the  subject  company  which  are  not 
corporations     only     if     the     aggregate 
amount  involved  for  the  entire  period 
described  In  Item  3(a)  exceeded  $40,000. 
Certain   changes   were  al.so  made   to 
Item  3(b) .  As  in  propo.sed  Item  3(a) .  the 
term  "relationships"  in   proposed  Item 
3(b)    was   deleted   and   the   three   year 
period  was  clarified  in  a  similar  manner. 
The  scope  of  the  persons  affected  by  the 
disclosure    reouirements   of    Item    3(b) 
was  more  preciseW  defined  and  the  types 
of  events  within  the  purview  of  that  .sub- 
item  was  modified  As  adopted.  Item  3(b) 
requires  a  description  of  any  contacts, 
necotiations  or  transactions  between  the 
bidder  or  its  subsidiaries  or  the  persons 
enumerated   in  Instruction  C   and   the 
subject  company  or  its  affiliates  concern- 
ing: a  merger,  con.solidation  or  acquisi- 
tion; a  tender  offer  or  other  acquisition 
of  securities:  an  election  of  directors:  or 
a  sale  or  other  transfer  of  a  material 
amount  of  assets.  This  description  per- 
tains to  the  period  since  the  commence- 
ment of  the  subject  comoanv's  third  full 
fiscal   ve^r   preceding   the  date   of  the 
filing  of  the  Schedule  14D-1. 

The  changes  in  Item  3  are  intended 
to  reduce,  to  the  extent  feasible,  the 
burden  placed  on  the  bidder  bv  such 
disclosure,  while  at  the  .same  time  fur- 
nishing sufficient  information  concern- 
ing   past    contacts,    negotiations    and 
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transactions  to  the  shareholders  <rf  the 
subject  company  to  assist  them  In  mak- 
ing an  informed  investment  decision. 

(6)  Item  4.  Source  and  amount  of 
funds  or  other  consideration.  Item  4  of 
the  proposed  Schedule  Increased  the 
disclosure  required  by  Schedule  13D 
with  regard  to  the  source  and  amount  of 
funds  or  other  consideration  to  be  em- 
ployed by  the  bidder  In  the  tender  offer. 
If  any  part  of  such  funds  or  other  con- 
sideration is  borrowed  or  similarly  ob- 
tained for  the  purpose  of  the  tender  offer, 
proposed  Item  4  required  disclosure  of 
the  material  terms  or  conditions  of  such 
loan  agreements  such  as  the  stated  and 
effective  interest  rates  as  well  flB  a  de- 
scription of  any  plans  or  arrangements 
to  finance  or  repay  such  loans.  If  no  such 
plans  or  arrangements  have  been  made. 
a  statement  to  that  effect  was  required. 
To  implement  the  provisions  of  Section 
13(d)  (1)(B)  of  the  Exchange  Act.  pro- 
posed Item  4  established  a  procedure 
whereby  the  Identity  of  certain  banks 
making  loans  would  not  be  available  to 
the  public,  provided  the  bidder  sub- 
mitted a  written  request,  including  the 
identity  of  such  bank,  to  the  Secretary  of 
the  Commission. 

With  certain  minor  revisions.  Item  4 
as  adopted  is  substantially  similar  to 
Item  4  as  proposed.  Several  commenta- 
tors questioned  the  meaning  of  the  term 
"or  similarly  obtained"  as  proposed  In 
Item  4.  As  a  result  of  the  comments  sub- 
mitted, the  term  "or  similarly  obtained" 
was  deleted.  However,  Item  4(b)  re- 
quires disclosure  concerning  any  funds 
or  other  consideration  which  are  ex- 
pected to  be,  directly  or  indirectly,  bor- 
rowed for  the  purpose  of  the  tender  offer 
as  well  as  those  which  are  in  fact  bor- 
rowed at  the  time  of  the  filing  of  the 
Schedule.  Additionally,  the  summary  in- 
formation required  by  Item  4(b)(1),  If 
Item  4(b)  is  applicable,  pertains  to  each 
arrangement  as  well  as  each  loan  agree- 
ment. 

Other  commentators  criticized  the 
proposed  requirement  that  the  bidder 
state  the  effective  interest  rate  on  loans 
obtained  for  the  purpose  of  the  tender 
offer.  The  Commission  was  not  persuaded 
by  these  views.  Disclosure  regarding  the 
effective  interest  rate  is  material  in  the 
context  of  tender  offers.  Disclosure  of 
the  stated  interest  rate  and  compensat- 
ing balance  requirements  or  arrange- 
ments, which  was  proposed  by  one  com- 
mentator as  an  alternative  to  the  effec- 
tive interest  rate,  is  not  sufficient  because 
an  investor  in  the  normal  course  may 
not  be  able  to  fully  evaluate  such  infor- 
mation. However,  in  order  to  clarify  the 
disclosure  requirement  where  more  than 
one  loan  agreement  is  involved,  Item  4 
(b)  '1)  of  the  Schedule  requires,  tunong 
other  things,  the  effective  interest  rate 
for  each  such  loan  agreement,  rather 
than  a  combined  effective  Interest  rate. 

In  the  Commission's  opinion,  the  dis- 
closure requirements  of  Item  4  will  pro- 
vide more  meaningful  disclosure  to  in- 
vestors in  the  context  of  tender  offers 
and  will  not  place  an  undue  burden  on 
the  bidder. 


RULES  AND   REGULATIONS 

(7)  Item  5.  Purpose  of  the  tender  of- 
fer and  plans  and  proposals  of  the 
bidder.  Item  5  of  the  proposed  Schedule 
concerned  disclosure  of  the  bidder's  pur- 
poses in  making  the  tender  offer  for  the 
subject  company's  securities,  as  well  as 
the  bidder's  plans  and  proposals  relat- 
ing to  the  subject  company  after  the 
completion  of  the  tender  offer.  To 
obviate  the  possible  limitation  of  the 
disclosure  of  purposes  to  the  matters 
covered  by  Item  5(a)  through  S^g),  the 
main  paragraph  of  Item  5  now  contains 
two  sentences.  In  order  to  clarify  \ixe 
meaning  of  the  term  "extraordinary  cor- 
porate transaction,"  proposed  Item  5(a) 
was  revised.  The  examples  contained  in 
Item  5 'a)  are  not  Intended  to  be  ex- 
clusive but  rather  are  intended  to  fur- 
nish guidance  as  to  the  tj-pe  of  corpo- 
rate transaction  which  necessitates  dis- 
closure. Item  5ff)  was  also  revised  to 
include  a  description  of  any  plans  oc 
proposals  which  relate  to  or  would  re- 
sult in  causing  a  class  of  securities  of 
the  subject  company  to  cease  to  be 
quoted  in  an  inter-dealer  quotation  sys- 
tem of  a  registered  national  securities 
association.  This  addition  was  considered 
to  be  consistent  with  Item  5(f) .  as  pro- 
posed, which  required  such  disclosure  re- 
garding the  delisting  of  a  class  of  secu- 
rities of  the  subject  company  from  a 
national  securities  exchange.  In  other 
respects,  this  item  is  the  same  as  that 
proposed  for  comment. 

( 8 )  Item  6.  Interest  in  securities  of  the 
subject  company.  As  proposed  for  com- 
ment, Item  6  expanded  the  disclosure  of 
beneficial  ownership  of  securities  of  the 
class  of  securities  being  sought  by  the 
tender  offer  which  had  previously  been 
required  by  Item  5  of  Schedule  13D.  In 
response  to  the  comments  submitted  by 
several  writers,  a  parenthetical  clause 
was  added  to  Item  6fa)  permitting  reli- 
ance on  the  most  recently  available  filing 
with  the  Commission  by  the  subject  com- 
pany in  making  the  determination  of  the 
percentage  of  the  class  of  securities  bene- 
ficially owned  by  such  persons  unless  the 
bidder  has  reason  to  believe  the  infor- 
mation in  such  filing  is  not  current.  Two 
instructions  were  added  to  Item  6(b). 
The  first  instruction  provides  that  the 
description  of  any  transaction  during  the 
past  60  days  in  the  class  of  securities  re- 
ported on  by  a  person  covered  by  the 
sub-item  should  include,  but  not  neces- 
sarily be  limited  to:  the  identity  of  such 
person:  the  date  of  the  transaction:  the 
amount  of  such  securities  involved;  the 
price  per  share  of  such  securities:  and 
where  and  how  the  transaction  was  ef- 
fected. Pursuant  to  the  second  instruc- 
tion, the  disclosure  required  by  Item  6(b) 
may  be  filed  with  the  Commission  after 
the  date  of  the  initial  filing  of  the  Sched- 
ule 14D-1  if  such  information  is  not 
available  to  the  bidder  at  the  time  of 
such  initial  filing.  However,  this  dis- 
closure must  be  filed  by  amendment 
promptly  and  in  no  event  later  than  two 
business  days  after  such  initial  filing. 
Moreover,  if  such  information  is  ma- 
terial, it  must  also  be  disclosed  to  the 
security  holders  of  the  subject  company. 
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This  instruction  is  intended  to  facilitate 
efforts  to  preserve  the  confidentiality  of 
the  tender  offer,  prior  to  the  date  it  is 
first  published,  sent  or  given  to  security 
holders,  in  order  to  avoid  possible  misuse 
of  inside  information. 

Although  Item  6(b)  of  the  Schedule  re- 
lates to  transactions  in  the  class  of  se- 
curities reported  on.  it  should  be  noted 
that  the  Commission  would  consider 
transactions  with  respect  to  the  subject 
com'^any's  securities,  other  than  the  cla.ss 
reporte(d  on  (.such  as  other  classes  of  se- 
curities of  the  subject  comnany,  warrants 
and  options)  by  such  persons  during 
such  period  as  a  matter  of  concern.  In 
appropriate  circumstances,  disclosure  re- 
.  garding  these  transactions  may  be  re- 
quired by  Item  lOif)  of  the  Schedule, 
which  is  discussed  below,  or  by  other 
provisions  of  the  Exchange  Act.  such  as 
Section  14(e). 

f9)  Item  7.  Contracts,  arrangements, 
understandings,  or  relationships  with  re- 
spect to  the  subject  company's  securities. 
As  proposed.  Item  7  of  the  Schedule, 
which  was  substantially  similar  to  Item  6 
of  Schedule  13D.  required  disclosure  con- 
cerning any  contract,  arrangement,  un- 
derstanding, or  relationship  between  the 
bidder  or  the  persons  enumerated  in 
proposed  Instruction  C  of  the  Schedule 
and  any  person  with  respect  to  any  se- 
curities of  the  subject  company.  In  re- 
sponse to  several  comment  letters,  the 
introductory  language  of  the  pronosal 
was  revised  to  require  a  description 
rather  than  complete  information  as 
proposed.  This  revision  is  intended  to  in- 
dicate that  only  the  material  terms 
rather  than  every  detail  of  any  such  con- 
tract, arrangement,  understanding  or  re- 
lationship are  required  to  be  disclosed. 

(10)  Item  8.  Persons  retained,  em- 
ployed, or  to  be  compensated.  ProF>osed 
Item  8  of  the  Schedule  required  dis- 
closure concerning  any  persons  and 
classes  of  persons  employed,  retained,  or 
to  be  compensated  by  the  bidder  or  by 
any  person  on  the  bidder's  behalf  to  make 
solicitations  or  recommendations  in  con- 
nection with  the  tender  offer.  This  item 
was  adopted  as  proposed.  It  should  be 
noted  that  compliance  with  this  item 
should  include  information  concerning 
any  soliciting  dealer's  or  similar  fees  of- 
fered by  or  on  behalf  of  the  bidder,  in- 
cluding a  brief  description  of  any  limita- 
tions thereon. 

(11)  Item  9.  Financial  statements  of 
certain  bidders.  In  proposed  Schedule 
14I>-1,  disclosure  of  the  bidder's  finan- 
cial statements,  prepared  in  compliance 
with  Form  10  as  amended  (17  CFR  249.- 
210),  was  required  if  an  average,  pru- 
dent investor  ought  reasonably  to  be 
informed  of  such  information  in  decid- 
ing whether  to  tender,  sell,  or  hold  se- 
curities being  sought  in  the  tender  offer. 
The  commentators  who  were  critical  of 
this  proposal  expressed  concern  about 
the  materiality  test  and  the  requirement 
of  compliance  with  Form  10.  While  the 
concept  of  financial  disclosure  has  been 
retained  in  the  Schedule  as  adopted,  sev- 
eral changes  were  made  generally  in  re- 
sponse to  the  commentators.  First,  finan- 
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cial  information  is  included  in  a  separate 
disclosure  item.  Second,  compliance  with 
new  Item  9  is  required  only  where  the 
bidder  is  other  than  a  natural  person  '-• 
and  only  when  the  bidder's  f  nancial  con- 
dition Ls  material  to  a  decision  by  secu- 
rity   holders    of    the    subject    company 
whether  to  tender,  sell,  or  hold  securi- 
ties being  sought  in  the  tender  offer.  As 
Instruction   1   to  Item   9  points  out.  a 
determination  as  to  whether  disclosure 
of  financial  information  is  material  is 
dependent    on    the    facts    and    circum- 
stances   concerning    the    tender    offer. 
These  may  include,  but  are  not  limited 
to:    (li.  the  terms  of  the  tender  offer, 
particularly  those  terms  concerning  the 
amount  of  securities  being  sought,  such 
as  any  or  all.  a  fixed  minimum  with  the 
right   to  accept  additional  shares  ten- 
dered, all  or  none,  and  a  fixed  percentage 
of  the  outstanding:  >2*  whether  the  pur- 
pose of  the  tender  offer  is  for  control  of 
the  subject  company;   (3)   the  plans  or 
proposals  of  the  bidder  described  in  Item 
5  of  the  Schedule:  and  (4)   the  ability 
of  the  bidder  to  pay  for  the  securities 
sought  in  the  tender  offer  and  or  to  re- 
pay any  loans  made  by  the  bidder  or  its 
affiliates  in  connection  with  the  tender 
offer  or  otherwise.  It  should  be  noted 
that  the  factors  described  above  are  not 
exclusive  nor  is  it  necessary  that  any 
or  all  such  factors  be  present  in  order 
to  trigger  the  materiality  test.  Third,  as- 
simiing  the  conditions  of  Items  9,  as  de- 
scribed above,  are  met.  current,  adequate 
financial    information    concerning    the 
bidder  should  be  ♦'umished  or,  if  the  bid- 
der is  controlled  by  another  entity  which 
is  not  a  natural  person  and  has  been 
formed  for  the  purpose  of  making  the 
tender  offer,  current,  adequate  financial 
Information    concerning    such    parent, 
should  be  furnished.  This  standard  rep- 
resents a  modification  of  that  which  was 
proposed.  In  order  to  provide  guidance 
as  to  what  constitutes  current,  adequate 
financial  information,  Instruction   1   to 
Item  9  sets  forth  the  types  of  financial 
information  which  will  be  deemed  ade- 
o,uate  for  purposes  of  the  Item.  The  "safe 
harbor"   provided   by  Instruction   1    to 
Item  9  is  premised  on  the  nature  of  the 
bidder.  Form  10  financial  statements  will 
be  sufficient  for  a  domestic  bidder  which 
is  otherwise  eligible  to  use  that  form, 
while  Form  20  (17  CFR  249.200)   finan- 
cial statements  will  be  sufficient  for  a 
foreign  bidder  which  is  otherwise  eligible 
to  use  that  form.  Finally,  two  other  in- 
structions were  added  to  Item  9  for  the 
purpose  of  limiting  possible  burdens  on 
the  bidder.  Instruction  2  to  Item  9  pro- 


--  It  should  be  noted,  however,  that  under 
the  facts  and  circumstances  of  a  particular 
tender  offer,  financial  information  concern- 
ing a  bidder  who  is  a  natural  ner'on  may 
be  material  to  an  Investment  decision  by 
holders  of  the  cla.ss  of  .securities  being  sought 
by  such  tender  offer  whether  to  tender,  sell 
or  hold  such  securities.  Disclosure  of  material 
facts  i?  not  limited  to  the  specific  reauire- 
ments  of  Schedule  14D-1.  See.  e.g.,  Corenco 
Corporation  v.  ^chiavone  &  Sons  Inc  362 
F  Supp  939,  949  fS.D.N.Y.  1973)  aff'd  In'part 
rem'd  in  part.  488  P.  2d  207  (2d  Clr.  1973). 


vides  for  incorporation  by  reference  of 
financial  statements  under  certain  con- 
ditions if  the  bidder  is  subject  to  the 
periodic  reporting  requirements  of  the 
Exchange  Act.  Instruction  3  to  Item  9 
permits  a  bidder  who  is  not  subject  to 
the  periodic  reporting  requirements  of 
the  Exchange  Act  to  furnl.sh  unaudited 
financial  statements  if  audited  financial 
statements  are  not  available  or  obtain- 
able without  unreasonable  cost  or  ex- 
pen.se  and  the  bidder  includes  a  state- 
ment to  that  effect,  disclosing  the  rea- 
sons therefor,  in  response  to  Item  9. 

The  provLso  to  Item  9  requires  finan- 
cial information  concerning  a  parent 
onlj  if:  (1)  the  bidder  is  controlled  by 
another  entity  whicli  is  not  a  natural 
per.son:  and  i2>  the  bidder  has  been 
formed  for  the  purpose  of  making  the 
tender  offer.  However,  it  should  be  spe- 
cifically noted  that  the  Commi.ssion  will 
not  tolerate  schemes  to  circumvent  the 
requirements  of  Item  9  by  relying  on  this 
proviso.  Such  schemes  would  include,  for 
example,  a  tender  offer  made  by  a  bid- 
der which  is  a  non-operating,  shell  cor- 
poration controlled  by  another  corpora- 
tion and  whicli  was  previously  formed 
for  purposes  other  than  making  the  ten- 
der offer.  In  this  case,  assuming  that  fi- 
nancial information  is  material  to  a  de- 
cision by  a  security  holder  of  the  sub- 
ject comi;any  whether  to  sell,  tender  or 
hold  cecuritles  being  sought  in  the  tender 
offer,  current,  adequate  financial  infor- 
mation concerning  such  parent  would  be 
required. 

(12)  Item  10.  Additional  information.'^ 
In   the  proposed  Schedule,  Item   9  re- 
quired disclosure  of  certain  additional 
information  if  an  average,  prudent  in- 
vestor ought  reasonably  to  be  informed 
of  such  information  in  deciding  whether 
to  sell,  tender,  or  hold  sectirities  being 
sought  in  the  tender  offer.  Generally  in 
response  to  the  comment  letters,  the  pro- 
posal  was   revised   in   several   respects. 
First,  the  materiality  test  of  the  pro- 
posal, which  was  derived  from  the  defini- 
tion of  the  term  "material"  in  Rule  12l>- 
2<j>  il7CFR240.12b-2(J)),  wasreplaced 
by  the  term  "material."  The  Commission 
presently  plans  to  include  a  definition 
of  that  term  substantially  similar  to  that 
in  Rule  12b-2ij)  ui  the  definitional  sec- 
tion of  the  tender  offer  proposals  when 
they  are  adopted.  Second,  Item  9(b)  was 
revised  to  limit  disclosure  of  applicable 
regulatory  requirements  which  must  be 
complied  with  or  approvals  which  must 
be  obtained  in  comiection  with  the  ten- 
der offer  to  those  requirements  or  ap- 
provals which  are  known  by  the  bidder 
after    reasonable    investigation.    Third, 
disclosure  of  any  material  pending  legal 
proceedings  relating  to  the  tender  offer 
is  required  by  Item  IQie).  This  sub-item 
was  added  to  the  narrative  of  the  Sched- 
ule in  response  to  the  comment  letters 
concerning  the  proposal  that  documents 
or  papers  relating  to  the  tender  offer 


which  are  filed  In  any  court  also  be  filed 
as  exhibits  to  the  proposed  Schedule.  In 
lieu  of  that  proposal.  Item   10(e)    was 
added  along  with  an  Instruction  requir- 
ing that  one  copy  of  any  document  re- 
lating to  a  major  development  in  a  ma- 
terial   pending    legal    proceeding    de- 
scribed in  Item  10(e)   be  promptly  fur- 
nished to  the  Commission  on  a  supple- 
mental basis.  This  procedure  coincides 
with  the  present  administrative  practice. 
These  changes  are  intended  to  ensure 
that  investors  are  provided  with  mean- 
ingful   disclosure    concerning    material 
legal  proceedings  of  courts  and  adminis- 
trative agencies  which  relate  to  the  bid- 
der's tender  offer,  to  avoid  imposmg  un- 
necessary additional  costs  on  the  bidder 
and  to  reduce  the  burden  on  the  filing 
systems  of  the  Commission.  Finally.  Item 
lOif ) ,  which  is  similar  to  Rule  408  under 
the  Securities  Act  of  1933  (17  CFR  230.- 
408)    and   Rule   12b-20   under   the  Ex- 
cliango   Act    (17  CFR  240.12b-20).  was 
added  in  response  to  the  comment  letters 
which  had  criticized  the  non-exclusive 
nature  of   the   proposed   item.-'  Under 
Item  10(f),  disclosure  is  required  of  ad- 
ditional material  information  as  may  be 
necessary  to  make  the  statements  re- 
quired by  the  Schedule,  in  light  of  the 
circumstances    under    which    they    are 
made,  not  materially  misleading.  This 
disclosure  would  include  matters  which 
are  closely  related  to  the  various  items  of 
the  Schedule.  For  example,  material  liti- 
gation, other  than  that  disclosed  pur- 
suant to  Item   10(e)    of  the  Schedule, 
which  may  reflect  on  the  integrity  of  the 
bidder  or  would  have  a  material  effect  on 
the  bidder's  financial  condition  or  ite 
ability  to  repay  any  loans  made  in  con- 
nection with  the  tender  offer,  would  be 
included    within   the   purview   of   Item 
10(f).  Another  example  of  the  operation 
of  Item  10(f)   would  be  as  follows:  al- 
though  Item   2(e)    relates   to   criminal 
convictions  during  the  past  five  years,  if 
a  person  enumerated  in  Instruction  C 
had  been  convicted  in  a  material  crimi- 
nal proceeding  six  years  prior  to  the  date 
of  the  fihng  of  the  Schedule  but  had  been 
serving  a  sentence  or  had  been  on  pro- 
bation during  the  five  year  period,  dis- 
closure of  such  conviction  would  be  re- 
quired by  Item  10(f). 

(13)  Item  11.  Material  to  be  filed  as 
exhibits.  Proposed  Item  10  required  that 
certain  materials  be  filed  as  exhibits  to 
the  proposed  Schedule.  Proposed  Item 
10(d)  related  to  opinions  prepared  by 
legal  counsel  pertaining  to  the  tender 
offer.  This  proposed  filing  requirement 
was  opposed  by  several  commentators 
who  criticized  its  scope  and  application. 
Partly  in  response  to  these  views,  the 
proposal  was  substantially  revised.  Item 
11(d)  requires  that  any  written  opinion 
prepared  by  legal  counsel  at  the  bidder's 
request  and  communicated  to  the  bidder 
which  pertains  to  the  tax  consequences 


"  Du°  to  the  additions  of  a  separate  item 
reKardinj;  financial  statements  of  certain 
bidders,  this  item  and  the  Item  concerning 
the  material  to  be  filed  as  exhibits  were  re- 
numbered Items  10  and  11,  respectively. 


='  This  revision  should  not  be  mis- 
interpreted. Disclosure  of  material  facts  Is 
not  limited  to  the  specific  requirements  of 
Schedule  14D-1.  See  "Corenco"  supra,  note 
20. 
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of  the  tender  offer  be  filed  as  an  exhibit 
to  the  Schedule. 

B.  RULE  14d-i:  FILING  OF  SCHEDULE  14D 
AND  FURNISHINGS  OF  INFORMATION  TO 
SECURITY  HOLDERS    (17  CFR  240.Md-l) 

Since  tlie  Commission  determined  to 
adopt  Schedule  14D-1  separately  from 
the  other  tender  offer  proposals,  it  be- 
came necessary  to  amend  existing  Rule 
14d-l  (17  CFR  240.14d-l)  on  an  interim 
basis.  This  action  was  taken  to  imple- 
ment the  filing  of  Schedule  14d-l  with 
the  Commission  and  to  ensure  that  the 
information  published,  sent  or  given  to 
security  holders  of  the  class  of  securities 
being  sought  reflects  the  changes  made 
by  Schedule  14I>-1. 

Consequently,  the  words  "Schedule 
14D-r'  were  substituted  for  the  words 
"Schedule  13D"  where  they  had  appeared 
in  that  rule.  Rule  14d-l(c)  (4)  (17  CFR 
240.14d-l(c)  (4) )  was  also  revised  to  re- 
flect the  items  of  Schedule  14D-1  which 
are  required  to  be  included  or  summar- 
ized in  the  information  published,  sent 
or  given  to  security  holders.  Among  these 
items  is  Item  9  which  pertains  to  the 
financial  statements  of  certain  bidders. 
If  Item  9  is  applicable  to  a  tender  offer, 
the  information  required  by  it  or  a  fair 
and  adequate  summary  of  such  Informa- 
tion is  required  to  be  furnished  to  se- 
curity holders.  While  the  financial  state- 
ments necessary  to  present  such  a  sum- 
mary will  vary  depending  on  the  facts 
smd  circumstances  of  a  particular  tender 
offer,  the  Commission  believes  that  guid- 
ance may  be  helpful  to  bidders  in  making 
this  determination.  Instruction  2  to  Rule 
14d-l(c)(4)  provides  that  summary 
financial  information  equivalent  to  that 
described  in  paragraph  e  of  Guide  59  of 
the  Guides  for  Preparation  and  Filing  of 
Registration  Statements  will  normally  be 
sufficient  summary  disclosure  of  Item  9 
of  Schedule  14D-1  for  purposes  of  Rule 
14d-l(c)  (4) .  If  the  financial  info-mation 
required  by  Item  9  is  summarized.  In- 
struction 2  also  provides  that  appropri- 
ate instructions  should  be  included  stat- 
ing how  more  complete  financial  infor- 
mation can  be  obtained.  Revisions  corre- 
sponding to  those  made  in  Rule  14d-l(c) 
(4)  were  also  made  to  Rule  14d-l(d)  (17 
CFR240.14d-l(d)). 

Additionally,  proposed  Rule  14d-l(g) 
which  had  previously  been  proposed  for 
comment,"  was  adopted.  By  this  action, 
the  definition  of  the  term  "beneficial 
owner"  which  is  set  forth  in  Rule  13d-3 
(17  CFR  240.13d-3)  for  purposes  of  Sec- 
tion 13(d)  (1)  of  the  Exchange  Act  is  ap- 
plicable also  for  purposes  of  Section  14 
(d)(1)  of  that  Act. 

C.  SCHEDULE   13D:   ACQUISITION  STATEMENT 

(17    CFR    240.13D-101) 

In  light  of  the  transition  to  the  use  of 
separate  schedules  for  reporting  acquisi- 
tions subject  to  Section  13(d)  (1)  of  the 
Exchange  Act  and  for  tender  offers  sub- 
ject to  Section  14(d)  (1)  of  that  Act, 
existing  Schedule  13D  (17  CFR  240.13d- 


101)  was  amended  by  deleting  Items  7 
and  8  of  that  schedule.  This  action 
which  had  been  previously  indicated  by 
the  Commission  •  does  not  affect  the  pro- 
posed amendments  to  Schedule  13D 
which  have  been  published  for  com- 
ment." 

Certain  Findings 

In  publishing  the  tender  offer  propos- 
als, the  Commission  specifically  invited 
comments  with  respect  to:  (1)  the  costs 
of  the  propasals  to  bidders,  subject  com- 
panies and  others;  and  (2)  the  impact  or 
burdens  of  the  proposals  on  competition 
which  are  neither  necessary  nor  appro- 
priate in  furlliering  the  purposes  of  the 
Exchange  Act. 

The  comment  letters  which  raised 
questions  concerning  the  possible  costs 
which  might  be  engendered  by  the  adop- 
tion of  the  proposals  did  not  provide  any 
significant  basis  for  concluding  that  the 
implementation  of  the  Commissions 
statutory  mandate  in  the  manner  pro- 
posed would  be  outweighed  by  any  such 
possible  additional  costs.  In  view  of  the 
Congressional  presumption  in  favor  of 
the  adoption  and  amendment  of  the 
schedules  and  rule  contained  herein,  the 
Commission  finds  that  the  costs  imposed 
upon  bidders  by  such  rulemaking  action 
are  not  unreasonable  and  are  outweighed 
by  the  benefits  which  will  accrue  to  in- 
vestors. 

As  required  by  Section  23(a)  (2)  of  the 
Exchange  Act,  the  Commission  has  spe- 
cifically considered  the  impact  which  the 
schedules  and  rule  adopted  and  amend- 
ed herein  will  have  on  competition.  In 
light  of  the  lack  of  comments  raising 
significant  questions  concerning  the  bur- 
dens on  competition  which  the  proposals 
adopted  by  the  Commission  would  have, 
the  Commission  finds  that  compliance 
by  bidders  with  these  actions  will  not 
impose  any  significant  burden  on  com- 
petition and  that,  in  any  event,  any  pos- 
sible competitive  burden  will  be  out- 
weighed by.  and  is  necessary  and  appro- 
priate to  achieve,  the  benefits  which  dis- 
closure of  this  information  will  provide 
to  investors. 

Authority 

The  Commission  hereby  adopts  Sched- 
ule 14D-1  on  a  permanent  basis  and 
amends  Rule  14d-l  and  Schedule  13D 
pursuant  to  the  authority  set  forth  in 
Sections  13(d).  14(d),  14(e).  and  23  of 
the  Exchange  Act.  The  Commission  finds 
that  any  change  in  the  adopted  and 
amended  rule  and  schedules  from  those 
published  in  the  Beneficial  Ownership 
Proposals  ^  and  the  Tender  Offer  Pro- 


»  Exchange  Act  Release  No.  34-11616  (Au- 
gust 26.  1976)   (40  FR  42212) . 


»•  Exchange  Act  Release  No.  34-13292  (Feb- 
ruary   24.    1977)     (42   FR    12355). 

"Id. 

»  Exchange  Act  Release  No.  34-11616  (Au- 
gust 25,  1975)  (40  FR  42212) .  Certain  of  these 
proposals  were  adopted  in  Exchange  Act  Re- 
lease No.  34-13291  (February  24.  1977)  (42 
FR  12342)  and  other  proposals  relating  to 
beneficial  ownership  were  concurrently  pro- 
posed for  comment  In  Exchange  Act  Release 
No.  34-13292  (February  24,  1977)  (42  FR 
12355). 


posals^'  have  been  generally  subject  to 
comment  and  are  either  technical  in  na- 
ture or  are  less  burden.-ome  than  pre- 
vious requirements  or  proposals  so  that 
further  notice  and  other  rulemaking  pro- 
cedures pursuant  to  the  Administrative 
Procedure  Act  of  1946  ~  are  not  neces- 
sary. 

Text  of  Adopted  Schedule  and  Amended 
Rule  and  Schedule 

The  following  are  the  actions  being 
taken : 

§240.1.'»d-101       [Amondcdl 

I.  In  17  CFR  240.13d-101.  Item  7.  Per- 
sons Retained.  Employed  or  to  be  Com- 
pensated, and  Item  8.  Material  to  be 
Filed  as  Exhibits,  are  deleted. 

II.  Rule  I4d-1  is  amended  to  read  as 
follows : 

§  210.1  t<l-l  Filing  of  Sclirdule  UD-1 
(§  2  40.1  ld-1)  and  furnishing  of  in- 
fttrniution  to  security  holders. 

(a)  No  person,  directly  or  indirectly, 
by  use  d^he  mails  or  any  means  or  in- 
strumentality of  interstate  commerce  or 
of  any  facility  of  a  national  securities 
exchange  or  otherwise,  shall  make  a  ten- 
der offer  for.  or  a  request  or  invitation 
for  tenders  of,  any  class  of  any  equity 
security  which  is  registered  pursuant  to 
section  12  of  the  Act,  or  any  equity  se- 
curity of  an  insurance  company  which 
would  have  been  required  to  be  so  reg- 
istered except  for  the  exemption  con- 
tained in  section  12(g)  (2)  (G>  of  the  Act, 
or  any  equity  security  issued  by  a  closed- 
end  investment  company  registered  un- 
der the  Investment  Company  Act  of  1940, 
if,  after  consummation  thereof,  such 
person  would,  directly  or  indirectly,  be 
the  beneficial  owner  of  more  than  5  per 
centum  of  such  class,  unless,  at  the  time 
copies  of  the  offer  or  request  or  invitation 
are  first  published  or  sent  or  given  to 
security  holders,  such  person  has  filed 
with  the  Commission  a  statement  con- 
taining the  information  and  exhibits  re- 
quired by  Schedule  14D-1. 


(c)    *   *  * 

(4)  The  information  required  by  Items 
1(c),  2(b),  2(e),  2if),  and  2ig) ;  3,  4,  5-., 
6,   7,   8,   9,   and   10  of   Schedule   14D-1 
(§  240.14d-100)   or  a  fair  and  adequate 
summary  thereof. 

Instructions.  1.  Negative  responses  to  any 
such  item  or  subltcm  of  Schedule  14D-1 
(§  240.14d-100)  need  not  be  included  In  the 
Information  published  or  sent  or  given  to 
security  holders. 

2.  Although  the  financial  statements  nec- 
essary to  present  a  fair  and  adequate  sum- 
mary of  Item  9  of  Schedule  14D-1  ( 5  240. 14d- 
100)  may  vary  depending  on  the  facts  and 
circumstances  Inx'olved,  summary  financla' 
Information  equivalent  to  that  required  b/- 
paragraph  e  of  Guide  59  of  the  Guides  <  I 
iPreparatlon  and  Filing  of  Reisrlstratlon  State- 
ments will  normally  be  sufficient  summary 
dlsclcsure  of  Item  9  for  purposes  of  paragraph 
(c)  (4)  of  this  section.  If  the  information 
required  by  Item  9  Is  summarized,  approprl- 


»Excbange  Act  Release  No.  34-12676  (Au- 
gust 6.  1976  (41  FR  33004) . 
»5  US.C.  553. 
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ate  Instructions  should  be  Included  stating  patre,    paracranh    caption   or   othproris.    An  »i«r,=  i   #„-        ..           »    . 

how    more    complete    nnanclal    information  e%^ess%taLm'^nt  t'fat  the  specffled  m^^^  "^s"     Jo  „eTr3    ''"*''''''  P"'°*'  **"''"«  '^'^ 
can  be  obtained.  .s  incorporated   by  reference  shall  be  made  Hem  2' Mentity  ana   bacKgrour,a    If  the 
<d)    Any  additional  material  soliciting  wherfth^ln  orm\\iKrJ^uire^   statement  person  filing  this  statement  or  any  person 
or  requesting  such   tender  offer  subse-         c   if  thf statement  is  medbv' a  n.rtn.r  ^'"f""'"'*  '"  ^"»'^"c'»°n  C  of  this  state- 
quent  to  the  initial  solicitation  or  request  shfp.  iL'uld  partner^  'p.^syndf/at'e  To^h  ;  ^aVtne  sh%TvZcat°"or''„'[h""''^'^'  ''r'"" 
Shall  contain  the  name  of  the  persons  group,  the  .n?ormanon''caiLd  forV/lums  Lt  ^[^t^'u  r^^*'  hTsu'T  Xr'pface' 
making  such  solicitation  or  request  and  2-7.  inclusive,  shall  be  given  with  respect  to:  of  its  organization,  its  principal  harness  the 
the  information  required  by  Items  l^c".  O   each  partner  of  such  partnership;    (ii)  address  of  its  principal  office  and  the  infor! 
2>b).  2ie).  2.f ).  and  2(g>  ;   3,  4.  5.  6.  ^  **^^  partner  who  is  denominated  as  a  gen-  matlon  required  by  (e)  and  (f)  of  this  Item 
8.  9,  and  10  of  Schedule  14Q-1  .  5  240.14a-  V^Xn.Tnr\ZH^  uVZT'°''f  ^  t  ^'"^'■'"  ^'  the  prson  flling  this  statement  or  any  peT-' 
100..  or  a  fair  and  adequate  summary  Lch  memLr  ofsuc^l^ndiL^L^^^^^^          ""i  »°"  •'""'""«ted  in  Instruction  c  is  a  natural 
thereof:    Prot.dcd.   howJ^-er.   That  S       rvTe^Tprrsl^cont7c;;'it;ruch^prt"ner*"or  ra"'?;UTh7«^'o;tLfs°ur  wUh''"'"^  J" 
material  may  omit  any  of  such  informa-  member,  if  the  statement  Is  filed  by  a  co?-  iuch  per"on(8f                                      " 
tion  previously  furnished  to  the  persons  poratlon.  or  if  a  person  referred  to  in   (1).  (a)   Name- 
solicited  or  requested  for  tender  offers.  <">•  '/"'  °^  <'^')  of  this  instruction  is  a  cor-  (b)  Residence  or  business  address- 
Copies   of   such    additional   material  so-  P^!^fJ°",.  ^^.^  information  called  for  by  the  (O   Present   principal   occupation   or   em- 
hciting  or  requesting  such  tender  offers  resn/ct  to    '^ai    eacT'execn  ,v^  ^m'"  "^'"J  P'^vment  and  the  name,  principal  business 
Shall  be  filed  with  the  Commission  not  Stor  o?such  corDoratfon    /bf  .-^h^^rt"  '"'^    ?'*'*'"''    °'   ""^    corporation    or   other 
later  than  the  time  copies  of  such  mate-  crtro°iuS^sucVXpo^/^?ron!''ind^?cn^^  ocf u"p'/u^'n  is 'c"on?u'c^d^"^*^  er.,^^yn..m  or 
rial  are  first  published  or  sent  or  given  executive  offlcer  and  director  of  any  corpora-  (d)   Mat  rial    occupations,   positions    offl- 
to  security  holders.  t  on  uUlmately  in  control  of  such  corpora-  ces  or  employment*  Surlng  the  last  5  years 
(e>    Ten   copies   of   the  statement  re-  ^'°"-  E«c"tlve  officer  shall  mean  the  presi-  giving  the  starting  and  ending  dates  of  each 
quired  by  paragraph   (a>.  every  amend-  „!"Vh„T.      T    ^""easurer    and    any    vice  and  the  name,  principal  business  and  address 

"''^''°"-  ^;^"?"  ^  'T^TV.°  *"  "*""  '"  '^'  "*^-     *''»>  »»^«  •»'"«^  organization,  or  If  TperLn 
"l^r^y  '^  "''"l^^^  ^''»'  "^P^"  to  the  bidder     holds  comparable  positions  with  multiple  re- 

.g>   ■n.e  definition  of  beneficial  owner  ZV:.^ZT.::J:ur.lT/;e^^^^^^^^^^^  "^^^^oTrrpSariy'difc'Jo^seT^^  ^^'"°" 

set  forth  in  Rule  13d-3  (§240.13d-3.  for  contrary.                                      *^  ,7i   Wh^ihpr  n!  n^  HnH.^^^^^          .« 

purposes  of  section  13.d.  (1>   of  the  Act  ^  D.  Upon  termination  of  the  tender  offer,  such^^^'n  hL  been  convi"ted  ?^^^^^^^^^ 

shall  apply  also  for  purposes  Of  section  the  bidder  shall  promptly  file  a  final  amend-  proceeding    (excluding    trafHc    violations   or 

14>dMl)    of   the  Act.  ment  to  Schedule  14D-1  ( §  240.14d-100l  ms-  similar  misdemeanors)    and.  If  io    give  the 

III.  Schedule  14D-1  is  adopted  to  read  t!,^.   1^1?,!^"'^'  ^"!?^"A"  ^1l  ''^"^  °'  ""tes.  nature  of  conviction,  name  and  loca- 

as   follows:  ^Xl  h«^ Tr^.^it  h    fv,"^H\*""  .^^^   w"'*^"'  ^'on  of  court,  and  penalty  Imposed  or  other 

Offer  has  terminated,  the  date  of  such  ter-  disposition  of  the  case.  Instruction.  While  a 

§  240. 1 4.1-1 00      Schedule     14D-1.     Ton-  '"'"%'1°'' ^"^.I'lf  ''"'""'^^  °^  ^""'^  lender  offer,  negative  answer  to  this  sub-ltem  Is  required 

dor  offor  Malomont  pursuant  Io  »oc-  ^f*„/  v,       «r^       o  .^^"■*  """^  ''^'*  ^^^'  '"  t^'^  schedule.   It  need  not  be  furnished 

lion    14(d)(1)   of  llio  -Socurilio^  Fx-  7l,T'  Ht^         "^  *  Schedule    13D    [{240  13d-  to  security  holders. 

chanso  .\ri  of  I9.t4.  t?,V  ^'t^, fe^Pe'^t  to  the  acquisition  of  secu-  (f)   Whether  or  not.  during  the  last  6  years. 

V,  f     ,  Vi,!  ^^""^  '"^•'^  referred  to  In  Item  such  person  was  a  party  to  a  civil  proceeding 

(Amendment   No. )  l(a)    of    this    statement,    the    bidder    shall  of  a  Judicial  or  administrative  body  of  com- 

amend    such    Schedule    13D    jl!  240.13d-101  ]  petent  Jurisdiction  and  as  a  result  of  such 

',i^^r^'''}'a,',^':T'r: ""^  '"^^'  ?°  ^°  ^  means  of  this  statement  proceeding  was  or  Is  subject  to  a  Judgment. 

(Name  of  Subject  Company)  and  amendments  thereto.  Including  the  final  decree  or  final  order  en  oinlng  future  vlo- 

- amendment  required  to  be  filed  by  Instruc-  latlons  of,  or  prohibiting  activities  subject 

(Bidder)  tlon  D:  Provided.  That  the  bidder  Indicates  to.  federal  or  state  securities  laws  or  finding 

- ?!\          ^°''"  ^'^^^^  °^   'h'^  statement  that  any  violation  of  such  laws:  and.  If  so.  Identify 

(Title  of  Class  of  Securities)  mi  ^'"^"^'"S  us  Schedule  13D  |5  240.13d-  and  describe  such  proceeding  and  summarize 

101 1  by  means  of  this  statement.  the  terms  of  such  Judgment,  decree  or  final 

ir-TTCTD  TvT,^r^K.r_ '^'r^r          *V .Z- "^    ""'^'    amendment    required    to    be  order,  /nsfruction    While  a  neeatlve  answer 

(CUSIPNumberof  Class  Of  Securities)  filed  by  instruction  D  shall   be  deemed  to  to  ths  sub-item  Is  required  inT^  schedule' 

ii^Vr:^l"^A:^ VIT'C ?^!h/'  V^V^P""'"^  requirements  of  section  it  need  not  be  furnished  to  security  holders. 

(Name,  address  and  telephone  number  '3'^)  of  the  Act  with  respect  to  aii  securi-  (g)  citizenship(s) 

Of  person   authorized  to  receive  notices  ties  acquired  by  the  bidder  pursuant  to  the  item    3.    Pa.it    contacts,    transactions    or 

and  communications  on  behalf  of  bidder*  tender  offer  as  reported  in  such  final  amend-  negotiations  with  the  subject  company,  (a) 

Initr-iirtin-ni    i    ■pi^v.*-  ^^^i^-  „»  ^.v-i      ...  »  ^V^  „                         .  Briefly   state    the    nature    and    approximate 

men'  Tncludln  J  an  ^PvhfhHl    o    -I  l*     '^t^f."  ,.?.       h  Tyf,"'"  "u  **"^  statement,  the  fol-  amrunt  (in  dollars,  of  any  transaction,  other 

men.    including  all  exhibits,  and  two  addl-  lowing  definitions  shall  apply:  than  those  described  In   Item  3fb>    of  thu 

tiona     copies   of   this   statement.    Including  (D  The  term  •'bidder-  means  any  person  schedure   whtThas  occurred^ince  the  c^^^^ 

thi'J  sta^:ment'^hc;u[^l'';L'^  '\T.t'  °"nTr  TK  '?•'"'  ".^^J!f"  ^"^^^  ''  ^''^'-  ^""^  mence"men^^f^L"\ubTe"t1ompTn?f   hTd" 

Commls-lon                                              ^'^^    ^^^  Jl\2         t,""     ^"'''ft   company"   means  fuu    fiscal    year   preceding    the   date   of   this 

o^     ;  *"^  '^®""  whose  securities  are  sought  by  a  schedule     between    the    nerson    flllnir    thm 

2.  No   fee   Is   required   to   be  paid   to   the  bidder  pursuant  to  a  tender  offer.  schedu  6^^'^^  thosf^er^^^^ 

Commiscion  in  connection  with  the  filing  of  n^m  1.  Security  and  subject  company,  (a)  Tteain  InstructlonVof  thlfsch^^ 

the  initial  .statement  or  amendment,  thereto.  State  the  name  of  the  subject  companv  and  n  ,^rsublect  cLpaifv  or  a^ 

and7ap7l^nrof"the  Uems?hl/,'r  TT'^.^h^  """I.^.T  °'  '''  ^^'"^"'^'  ^"^'^""^^  °'"'=^^^  fia'aVes'^'Mch'^'rV^corr/at^on^s"' PrV^de^^ 

but  the    evt  of  the      ems  u  tn  I          iV.  '.  /I'   ^''''^  '^^  ""'^^  ''"'^  ^"^  the  number  Hou^erer.  That  no  disclosure  need  be  made 

T^e  InL^rL  to  the!temfshi.,  h.  s'  ""^  "' h  °^  "^^T  °"tstanding  of  the  class  of  equity  with  respect   to  anv  transaction  If  the  ag- 

aT  to   indicate   rlenrU    th^   inv!«„i'     rr^"*  securi  ies  bMrg  souRht  (which  may  be  based  gregate  amount  Involved  In  such  transaction 

Uems  without  referring  to  thl  t.ft  Jr  l^^  "^"m  '"^"'-.T'^tlon  cont.ilned  In  the  most  re-  was   less   than   one   percent   of   the   subject 

ems    A^wer  everv  uem   If  In  .tlm  is  fnl^  I     r^  available  filing  with  the  Commission  company's  consolidated  revenues  (which  may 

Eble  or  the  answer  K  in  ^V^TJuJl^'  ^^     ^   ^""^l*   company   unless   the   bidder  be  based  upon  Information  contained  In  the 

pncable  or  the  ans^.er  is  in  the  negative,  so  has  reason  to  believe  such  Information  Is  not  most  recently  available  filing  with  the  Com- 

n    T„f^,.v,„f             *         ...        ^  ^.  current),  the  exact  amount  of  such  securities  mission  by  the  subject  company,  unle.ss  the 

st«,.,^.ntT»     K^?         "^'"J'r^""^'^"^^^  ^^^h'?^'^^',  *""    '^^   consideration    being  bidder  has  reason  to  believe  otherwise)    (1) 

fn  answer  ^r  Lrt,i?'°'^°'*'!'*  "^  reference  offered  therefor;   and  jor  the  fiscal  year  In  which  such  transaction 

c!^v,  ?tJl,     or  partial  answer  to  any  item  or  (c)   Identify  the  prlncloal  market  In  which  o.-curred  or.  (II)  for  the  portion  of  the  cur- 

r»nHil  T„r^           statement  unless  It  would  such  securities  are  tra'^ed  and  state  the  hl?h  ren'.  fiscal  year  which  has  occurred.  If  the 

nr.TffL^^^AT'^Y   incomplete^  unclear  or  and   low  sales  prices   for   such   securities   In  transaction  occurred  In  .such  year:  and 

Shall  blLailvirtPn'JJ'flir.'ntl    ''y  '■^f"^"^«  ^"ch    principal    market    (or.    In    the   absence          (2)   The  executive  officers,  directors  or  af- 

shall  be  Clearly  identified  in  the  reference  by  thereof,  the  range  of  high  and  low  bid  quota-  filiates  of   the  subject  company  which  are 
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not  corporations  if  the  aggregate  amount  In. 
volved  In  such  transaction  or  In  a  series  of 
similar  transactions,  including  all  periodic 
installmenta  in  the  case  of  any  lease  or  other 
agreement  providing  for  periodic  payments 
or  installments,  exceeds  840.000. 

(b)  Describe  any  contacts,  negotiations  or 
transactions  which  have  occurred  since  the 
commencement  of  the  subject  company's 
third  full  fiscal  year  preceding  the  date  of 
this  schedule  between  the  bidder  or  its  sub- 
sidiaries (including  those  persons  enumer- 
ated in  Instruction  C  of  this  schedule)  and 
the  subject  company  or  its  affiliates  concern- 
ing: a  merger,  consolidation  or  acquisition; 
a  tender  offer  or  other  acquisition  of  securi- 
ties; an  election  of  directors:  or  a  sale  or 
other  transfer  of  a  materl  il  amount  of  assets. 

Item  4.  Source  and  amount  of  funds  or 
oilier  consideration  (a)  State  the  source 
and  the  total  amount  of  funds  or  other  con- 
sideration for  the  purrha'^e  of  the  maximum 
number  of  securities  for  which  the  tender 
offer  is  being  made. 

(b)  If  all  or  anv  part  of  such  funds  or 
other  consideration  are  or  are  cxoected  to  be. 
directly  or  indlrectlv.  borrowed  for  the  pur- 
pose of  the  tender  offer: 

(1)  Provide  a  summary  of  each  loan  a^T-ee- 
ment  or  arraneement  containing  tbe  identity 
of  the  parties,  the  term,  the  collateral,  the 
stated  and  effective  lnt«»rest  ra'es,  and  other 
material  terms  or  conditions  relative  to  such 
loan  atn-eement:  and 

(2)  Briefly  describe  anv  plans  or  arranee- 
ments  to  finance  or  reoav  .such  borrowings. 
or  if  no  such  plans  or  arranrements  have 
been  made,  maife  a  statement  to  that  e'^ef't. 

(c)  If  the  source  of  all  or  anv  part  of  the 
funds  to  be  used  in  the  tender  offer  Is  a 
loan  made  in  the  orrilnary  cour-^e  of  business 
by  a  bank  as  defined  hv  section  3'a)(R)  of 
the  Act.  the  name  of  such  bank  shall  not  be 
made  available  to  the  public  tf  the  person 
filing  the  statement  so  requests  in  writing 
and  files  such  request,  naming  such  bank, 
with  the  Secretary  of  the  Commission. 

Item  5.  Purpose  of  the  tender  offer  and 
plans  or  proposals  of  the  bidder.  State  the 
purpose  or  purposes  of  the  tender  offer  for 
thf>  subject  company's  securities.  Describe 
any  plans  or  proposals  which  relate  to  or 
would  result  in: 

(a)  An  extraordinary  corporate  trartsac- 
tion.  such  as  a  merger,  reorpanlzatlon  or 
liquidation.  Involvlnc  the  subject  company 
or  any  of  its  subsidiaries: 

(b)  A  sale  or  transfer  of  a  material 
amount  of  assets  of  the  subject  company  or 
any  of  its  subsidiaries, 

(c)  Any  chanpe  in  the  present  board  of 
directors  or  management  of  the  subject  com- 
pany Including,  but  not  llml'ed  to.  any  plans 
or  proposals  to  chance  the  number  or  the 
term  of  directors  or  to  fill  any  existing  va- 
cancies on  the  board: 

(d)  Any  material  change  In  the  present 
capitalization  or  dividend  policy  of  the  sub- 
ject company; 

(e)  Any  other  material  change  in  the  sub- 
ject company's  corporate  structure  or  busi- 
ness, including.  If  the  subject  company  Is  a 
registered  closed-end  Investment  company, 
any  plans  or  proposals  to  make  any  changes 
In  Its  Investment  policy  for  which  a  vote 
would  be  required  by  section  13  of  the  In- 
vestment Company  Act  of  1940: 

(f)  Causing  a  class  of  securities  of  the 
subject  company  to  be  delisted  from  a  na- 
tional securities  exchange  or  to  cease  to  be 
authorized  to  be  quoted  in  an  Inter-dealer 
quotation  system  of  a  registered  national 
securities  as.soclatlon:  or 

(g)  A  class  of  equity  securities  of  the  sub- 
ject company  becoming  eligible  for  termi- 
nation of  registration  pursuant  to  section  13 
(g)  (4)  of  the  Act. 

Item  6.  Interest  in  securities  of  the  sub- 
ject company,  (a)  State  the  aggregate  num- 


ber and  percentage  of  the  class  represented 
by  such  shares  (which  may  be  based  on  the 
number  of  shares  outstanding  as  contained 
in  the  most  recently  available  filing  with  the 
Commission  by  the  subject  company  unle'^s 
the  bidder  has  rsason  to  b'^lleve  such  infor- 
mation is  not  current),  beneficially  owned 
(Identifying  tho.se  shares  for  which  there  is 
a  right  to  acquire)  by  each  person  named  In 
Item  2  of  this  schedule  and  by  each  associate 
and  majority-owned  subsidiary  of  such  per- 
ron giving  the  name  and  address  of  any  such 
associate  or  subsidiary. 

(b)  Describe  any  transaction  in  the  class 
of  securities  reported  on  that  was  effected 
during  the  past  60  days  by  the  persons 
named  in  response  to  paragraph  (a)  of  this 
item  or  by  any  executive  officer,  director  or 
subsidiary  of  such  person. 

Instructions.  1.  The  description  of  a  trans- 
action required  by  Item  6(b)  shall  Include, 
but  not  necessarily  be  limited  to:  (1)  the 
Identity  of  the  person  covered  by  Item  6(b) 
who  effected  the  transaction:  (2)  the  date  of 
the  transaction:  (3)  the  amount  of  securi- 
ties Involved:  (4)  the  price  per  share;  and 
(5)  where  and  how  the  transaction  was 
effected. 

2.  If  the  information  required  by  Item  6 
(b)  of  this  schedule  is  available  to  the  bid- 
der at  the  time  this  statement  is  Initially 
filed  with  the  Commission  pursuant  to  Rule 
14d-l(e)  |§  240.14d-l(e)  I,  such  information 
should  be  Included  In  such  initial  filing. 
However.  If  such  Information  Is  not  avail- 
able to  the  bidder  at  the  time  of  such  initial 
filing,  it  should  be  filed  with  the  Commis- 
sion promptly  but  In  no  event  later  than  two 
business  days  after  the  date  of  such  filing 
and.  if  material,  should  be  disclosed  to  secu- 
rity holders  of  the  subject  company  In  a 
manner  similar  to  that  in  which  the  t'^nder 
offer  was  first  published,  sent  or  given  to 
such  security  ho'ders.  The  procedure  speci- 
fied by  this  Instruction  Is  provided  for  the 
purpose  of  maintaining  the  confidentiality 
of  the  tender  offer  In  order  to  avoid  possible 
ml'^u.se  of  Inside  Information. 

Item  7.  Contracts,  Arrangements,  Under- 
standings or  Relationships  with  Respect  to 
the  Subject  Comnanys  Securities.  Des-r^be 
any  contract,  arrangement,  understanding 
or  relatlonshln  (whether  or  not  legally  en- 
forceable) between  the  bidder  (Including 
those  persons  enumerated  in  Instruction  C 
to  this  schedule)  and  any  person  with  re- 
spect to  any  securities  of  the  subject  com- 
pany (Including,  but  not  limited  to,  any  con- 
tract, arrangement,  understanding  cr  rela- 
tionship concerning  the  tran<^fer  or  the  vot- 
ing of  any  of  such  securities.  Joint  ventures, 
loan  or  option  arrangements,  puts  or  calls, 
guaranties  of  loans,  guaranties  against  loss, 
or  the  giving  or  withhold  of  proxies),  nam- 
ing the  persons  with  whom  such  contracts, 
arrangements,  understandings  or  relation- 
ships have  been  entered  into  and  giving  the 
material  provLslons  thereof.  Include  such 
information  for  any  of  such  securities  that 
are  pledged  or  otherwise  subject  to  a  con- 
tingency, the  occurrence  of  which  would 
give  another  person  the  power  to  direct  the 
voting  or  disposition  of  such  securities,  ex- 
cept that  dlsclrsure  of  standard  default  and 
similar  provisions  contained  in  loan  agree- 
ments need  not  be  Included. 

Item  8.  Persons  Retained,  Employed  or  to 
be  Compensated.  Identify  all  persons  and 
classes  of  persons  employed,  retained  or  to 
be  compensated  by  the  bidder,  or  by  any 
person  on  the  bidder's  behalf,  to  make  solici- 
tations or  recommendations  tn  connection 
with  the  tender  offer  and  describe  briefly 
the  terms  of  such  employment,  retainer  or 
arrangement  for  compensation. 

Item  9.  Financial  Statements  of  Certain 
Bidders.  Where  the  bidder  is  other  than  a 


natural  person  and  the  bidder's  financial 
condition  Is  material  to  a  decision  by  a  secu- 
rity holder  of  the  subject  company  whether 
to  sell,  tender  or  hold  securities  being  sought 
in  the  tender  offer,  furnish  current,  ade- 
quate financial  Information  concerning  the 
bidder  Provided.  That  if  the  bidder  is  con- 
trolled by  another  entity  which  is  not  a 
natural  person  and  has  been  formed  for 
the  purpose  of  making  the  tender  offer,  fur- 
nish current,  adequate  financial  Informa- 
tion concerning  such  parent. 

Instructions.  1.  The  f£w:ts  and  circum- 
stances concerning  the  tender  offer,  particu- 
larly the  terms  of  the  tender  offer,  may  In- 
fluence a  determination  as  to  whether  dis- 
closure of  financial  Information  is  material. 
However,  once  ,the  materiality  requirement 
is  applicable,  the  adequacy  of  the  financial 
information  will  depend  primarily  on  the 
nature  of  the  bidder. 

In  order  to  provide  guidance  in  making 
this  determination,  the  following  types  of 
financial  Information  will  be  deemed  ade- 
quate for  purposes  of  this  item  for  the 
type  of  bidder  specified:  (a)  Financial  state- 
ments prepared  in  compliance  with  Form 
10  as  amended  15  249  210  of  this  chapter] 
for  a  domestic  bidder  which  is  otherwise 
eligible  to  use  such  form;  and  (b)  financial 
statements  prepared  In  compliance  with 
Form  20  (§249.200  of  this  chapter)  for  a 
foreign  bidder  which  Is  otherwise  eligible  to 
use  such  form. 

2.  If  the  bidder  Ls  subject  to  the  periodic 
reporting  requirements  of  sections  13(a)  or 
15(d)  of  the  Act,  financial  statements  con- 
tained in  any  document  filed  with  the  Com- 
mission may  be  Incorporated  by  reference  in 
this  schedule  solely  for  the  purposes  of 
tMs  schedule  Provided  That  such  financial 
statements  substantially  meet  the  require- 
ments of  this  item:  an  express  statement 
is  made  that  such  financial  statements  are 
Incorcorated  by  reference:  the  matter  Incor- 
porated by  reference  Is  clearly  identified  by 
page,  paragraph,  caption  or  otherwise:  and 
an  indication  is  made  where  such  informa- 
tion may  be  Inspected  and  copies  obtained. 
Financial  statements  which  are  required  to 
be  presented  in  comparative  form  for  two 
or  more  fi-^cal  years  or  periods  shall  not  be 
incorporated  by  reference  unless  the  mate- 
rial incorporated  by  reference  Includes  the 
entire  period  for  which  the  comparative  data 
Is  required  to  be  given. 

3.  If  the  bidder  is  not  subject  to  the  pe- 
riodic reporting  requirements  of  the  Act.  the 
financial  statements  required  by  this  Item 
need  not  be  audited  if  such  audited  finan- 
cial statements  are  not  available  or  obtain- 
able without  unreasonable  est  or  expense 
and  a  statement  is  made  to  that  effect  dis- 
closing the  reasons  therefor. 

Item  10.  Additional  informition.  If  mate- 
rial to  a  decision  by  a  security  holder  whether 
to  sell,  tender  or  hold  securities  beln;  sought 
In  the  tender  offer,  furnish  infcrmatlon  as 
tD  the  following: 

(a)  Any  present  or  proposed  material  con- 
tracts, arrangements,  understandings  or  re- 
lationships between  the  bidder  or  any  of  Its 
executive  officers,  directors,  controlling  per- 
sons or  subsidiaries  and  the  subject  com- 
pany or  any  of  its  executive  officers,  direc- 
tors, controlling  persons  or  subsidiaries 
(Other  than  any  contract,  arrangement  or 
understanding  required  to  be  disclosed  pur- 
suant to  Items  3  or  7  of  this  schedule); 

(b)  To  the  extent  known  by  the  tldder 
after  reasonable  Investigation,  the  applicable 
regulatory  requirements  which  must  be 
complied  with  or  approvals  which  must  be 
obtained  in  connection  with  the  tender  offer; 

(c)  The  applicability  of  anti-trust  laws; 

(d)  The  applicability  of  the  margin  re- 
quirements of  section  i  of  the  Act  and  the 
regulations  promulgated  thereunder; 
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(e)  Any  material  pending  legal  proceed- 
ings relating  to  the  tender  offer  Including  the 
name  and  location  of  the  court  or  agency  in 
which  the  proceedings  are  pending,  the  date 
Instituted,  the  principal  parties  thereto  and 
a  brief  summary  of  the  proceedings;   and 

Instruction.  In  connection  with  this  sub- 
item,  a  copy  of  any  document  relating  to  a 
major  development  (srch  as  pleadings,  an 
answer,  complaint,  temporary  restraining 
order,  injunction,  opinion.  Judiment  or  or- 
der) in  a  material  pending  le^al  proceeding 
should  be  promptly  furnished  to  the  Ccm- 
misslon  on  a  supplemental  basis. 

(f)  Such  additional  material  Information, 
If  any.  as  may  be  necessary  to  make  the  re- 
quired statements,  in  light  of  the  circum- 
stances under  which  they  are  made,  not  ma- 
terially misleading 

Item  11.  Material  to  be  filed  as  exhibits. 
Furnish  a  copy  of:  (a)  Tender  offer  mate- 
rial which  is  published,  sent  or  given  to  se- 
curity holders  by  or  on  behalf  of  the  bidder 
In  connection  with  the  tender  offer; 

(b)  Any  loan  agreement  referred  to  In 
Item  4  of  this  schedule.  Instruction.  The 
Identity  of  any  bank  whicii  is  a  party  to  a 
loan  agreement  need  not  be  disclosed  If  the 
person  filing  the  statfment  has  requested 
that  the  identity  of  such  bank  not  be  made 
available  to  the  public  pursuant  to  Item  4 
of  this  schedule. 

(c)  Any  document  setting  forth  the  terms 
of  any  contracts,  arrangements,  understand- 
ings or  relationships  referred  to  In  Item  7 
or   10(a)   of  this  schedule: 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and  commu- 
nicated to  t;ie  bidder  pertaining  to  the  tax 
consequences  of  the  tender  offer; 

(e)  In  an  exchange  offer  where  securities 
of  the  bidder  have  been  or  are  to  be  registered 
under  the  Securities  Act  of  1933,  the  prospec- 
tus containing  the  information  required  to 
be  Included  therein  by  Rule  434b  ( §  230.434b) 
of  that  Act; 

(f)  If  any  oral  solicitation  of  security 
holders  Is  to  be  made  by  or  on  behalf 
of  the  bidder,  any  written  instruction,  form 
or  other  material  which  Is  furnished  to  the 
persons  making  the  actual  oral  solicitation 
for  their  use.  directly  or  Indirectly,  in  con- 
nection with  the  tender  offer. 

Signature.  After  due  inquiry  and  to  th« 
best  of  my  knowledge  aid  belief.  I  certify 
that  the  Information  set  forth  in  this  state- 
ment Is  true,  complete  and  correct. 


(Date) 


(Signature) 


(Name  and  title) 

The  original  statement  shall  be  signed  by 
ea:h  person  on  whose  behalf  the  statement 
Is  filed  or  his  authorized  representative.  If 
the  statement  Is  s'g-ied  on  behalf  of  a  per- 
son by  his  authorized  representative  (other 
than  an  executive  officer  or  general  partner 
of  the  bidder),  evidence  of  the  representa- 
tives authority  to  sign  on  behalf  of  such 
person  shall  be  filed  with  the  statement. 
The  name  and  any  title  of  each  person  who 
sigr^s  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 

(Sees.  13(d),  14(d),  14(e),  23,  48  Stat.  894. 
895,  901;  sec  203(a).  49  Stat.  704;  sec.  8.  49 
Stat.  1379;  sec.  10.  78  Stat.  580;  sees.  2.  3, 
82  Stat.  454.  455;  sees.  1,  2.  3-5.  84  Stat.  1497- 
sec  18.  89  Stat.  155;  15  U.S.C.  78m(d).  78n 
(d),  78n(e).  78w.) 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

July  21,  1977. 
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Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  10— PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE 

Revision  of  Provisions  Governing  Practice 
by  Former  Government  Employees  and 
Miscellaneous  Amendments 

AGENCY:  Department  of  the  Treasury. 

ACTION :  Final  rule. 

SUMMARY:  The  rule  amends  the  reg- 
ulations governing  practice  by  attorneys, 
certified  public  accountants,  and  en- 
rolled agents  who  represent  clients  be- 
fore the  Internal  Revenue  Service.  The 
majority  of  the  amendments  are  edi- 
torial, eliminate  outdated  terms  and  pro- 
visions, or  bring  the  regulations  into  con- 
formity with  present  law. 

In  addition,  the  rule  amends  the  reg- 
ulations to  increase  the  restrictions  on 
the  representation  of  clients  before  the 
Internal  Revenue  Servi  e  by  former 
Government  employees.  The  purpose  of 
this  amendment  is  to  prevent  any  con- 
flict of  int:rest,  or  appearance  of  a  con- 
flict of  interest,  when  a  former  employee 
appears  before  the  Service  to  handle  a 
matter  in  which  he  she  may  have  been 
involved  while  employed  by  the  Govern- 
ment. 

EFFECTIVE  DATE:  This  revision  of 
Part  10  becomes  effective  on  August  29, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   Leslie    S.    Shapiro,    Director   of 
Practice,  202-634-5071. 

SUPPLEMENTARY  INFORMATION: 
On  April  21,  1977,  the  Department  of  the 
Treasury  published  a  proposed  rule  (42 
FR  20635)  to  amend  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  i31  CFR  Part  10).  The 
primary  purpose  of  the  proposed  changes 
was  to  increase  the  restrictions  on  former 
Government  employees  who  represent 
clients  before  the  Internal  Revenue  Serv- 
ice. 

By  and  large,  the  comments  received 
in  response  to  the  proposal  were  favor- 
able. Several  commenters,  while  agreeing 
in  principle  with  the  proposal,  made 
suggestions  warranting  the  clarification 
of  provisions  in  the  proposed  rule. 

Discussion  of  Major  Comments 

scope  of  prohibition  on  former 
government  employees 

As  stated  in  the  preamble  to  the  pro- 
posed revision,  §  10.26  as  revised  is  In- 
tended to  parallel  the  provisions  of  18 
use.  207  (a)  and  (b>  but  with  a  slight 
broadening  of  the  official  responsibility 
rule. 

Some  comments  have  suggested  that 
the  absolute  bar  imposed  by  §  10.26  could 
include  situations  where  the  former  em- 
ployee had  participated  in  the  develop- 
ment of  a  legal  position  or  policy  while 
employed  by  the  Government,  but  where 
the  specific  case  in  whi  h  the  former  em- 
ployee  seeks   to   represent   arises   sub- 


sequent to  the  termination  of  his/her 
employment.  As  such,  it  would  materi- 
ally expand  the  prohibitions  intended  by 
the  Chief  Counsel  s  Advisory  Committee 
on  Rules  of  Professional  Conduct  ("the 
Advisory  Committee").  The  September 
21,  1976  report  of  the  Advisory  Commit- 
tee (41  FR  4111)  stated  that  the  defini- 
tion of  the  term  "transaction"  is  in- 
tended to  include  within  its  scope  "any 
matter  In  which  the  same  facts,  same  is- 
sue of  law,  and  the  tax  status  or  tax 
liability  of  the  same  party  or  parties  are 
at  issue  as  were  involved  in  a  matter  that 
was  the  subject  of  the  former  employee's 
participation  or  offlical  responsibilty." 

To  assist  in  the  alleviation  of  this  pos- 
sible confusion,  and  in  order  to  remove 
a  circular  definition  which  appeared  in 
the    proposed    rules,    technical   amend- 
ments have  been  made  to  the  definition 
of  "transaction".  In  addition,  the  sepa- 
rate definition   of   "specific   party"  has 
been  eliminated:  however,  the  concept 
(with  some  modification)  has  been  re- 
tained in  the  definition  of  "transaction". 
As    incorporated    In    the    definition    of 
"transaction",  a  specific  party  is  defined 
as  a  party  "whose  rights,  privileges,  or 
liabilities  under  laws  or  regulations  ad- 
ministered   by    the    Internal    Revenue 
Service,  or  other  legal  rights  are  deter- 
mined or  immediately  affected  therein". 
It     is     believed     that     this     definition 
will  more  clearly   refiect   the   intended 
scope  of  this  rule.  "Immediately  affected" 
as  used  in  the  definition  of  "transaction", 
can  be  illustrated  by  the  following  ex- 
ample cited  by  the  Advisory  Committee 
in  its  September  21,  1976  report:  If  a 
former  employee  participated  in  deter- 
mining  the  tax  status  of  a  particular 
taxpayer's  share  of  an  item  of  partner- 
ship income,  the  tax  consequences  to  his 
co-partner  of  a  share  of  the  same  item 
of  partnership  income  would  be  part  of 
the  same  "transaction"  within  the  mean- 
ing of  the  definition,  and  the  former  em- 
ployee  could   not   represent   the   other 
partner  or   the  spouse  or  assignee  or 
transferee  of  any  partner  with  respect  to 
the  tax  status  of  the  particular  item  of 
partnership  income  involved  in  the  mat- 
ter in  which  the  employee  had  partici- 
pated. However,  the  fact  that  the  same 
issue  of  law  and  substantially  identical 
facts  might  be  involved  with  respect  to 
a    partner    in    a    different    partnership 
would  not  bring  any  of  the  partners  of 
such  other  partnership  within  the  defi- 
nition of  the  term  "transaction." 

Definition  or  Transaction 

Two  comments  were  received  Indicat- 
ing a  view  that,  in  proposed  §  10.26(a) 
(0) ,  the  phrase  "or  the  failure  to  act  with 
respect  thereto"  is  unnecessary.  The  De- 
partment is  persuaded  that  the  problem 
at  which  this  phrase  was  directed,  that 
of  a  "lazy"  employee  profiting  by  his  lazi- 
ness, is  adequately  addressed  by  the  defi- 
nitions of  "participate"  and  "official  re- 
sponsibility". Consequently,  such  lan- 
guage is  deleted. 

FIRU    REPRCSENTATIOIf 

Two  comments  have  been  received 
with  respect  to  the  restriction  on  repre- 
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sentatlon  or  Knowing  assistance  of  spe- 
cific parties  to  a  transaction  by  members 
of  a  firm  of  which  a  former  Government 
employee,  who  participated  in  such 
transaction.  Is  a  member.  The  comments 
point  out,  and  the  Department  agrees, 
that  the  Advisory  Committee  Intended 
that  the  cross-reference  to  paragraph 
(b)  <1)  In  §  10.26(c)(1)  should  refer  only 
to  18  U.S.C.  207(a),  the  personal  par- 
ticipation situation.  Accordingly,  a  par- 
enthetical phrase  has  been  inserted  Into 
S  10.26(c)  (1)  to  clarify  such  intention. 

False  or  Misleading  Isolation 
Statements 

One  commenter  suggested  that  the 
regulations  specify  the  consequences  of 
filing  with  the  Director  of  Practice,  under 
§  10.26,  a  false  or  misleading  isolation 
statement.  It  is  the  opinion  of  the  De- 
partment that  the  provisions  currently 
contained  In  §5  10.22(b)  and  10.51(b) 
would  cover  that  situation.  However,  to 
eliminate  any  possible  confusion,  tech- 
nical amendments  of  S$  10.22(b)  and 
10.51(b)  are  made  by  this  final  rule. 

Effective  Date 

Two  commenters  have  stated  that,  be- 
cause the  proposed  §  10.26  materially  ex- 
pands restrictions  on  former  Govern- 
ment employees,  especially  those  who 
had  official  responsibility  for  matters 
within  one  year  prior  to  leaving  Govern- 
ment employment,  the  proposed  rules 
should  be  given  only  prospective  effect. 
Those  comments  also  suggested  that  a 
delayed  effiective  date  of  at  least  ninety 
days  is  appropriate  to  insure  that  those 
subject  to  the  new  rules  are  familiar  with 
them  and  can  comply  with  the  filing  re- 
quirements they  Impose.  After  analysis 
of  the  comments,  the  Department  be- 
lieves that  the  regulations  should  be 
given  prospective  effect  but  that  thirty 
days  is  sufficient  time  to  become  familiar 
with  the  requirements  of  the  new  !  10.26. 
In  addition,  a  new  §  10.26(d)  has  been 
added  to  the  final  rules  to  permit  the 
completion  of  representation  commenced 
before  the  publication  of  these  rules 
where  such  representation  would  not  be 
permitted  under  the  new  rules  but  was 
proper  at  the  time  the  representation 
commenced. 

Typographical  Error 

One  commenter  drew  our  attention  to 
a  typographical  error  In  S  10.51(g)  of  the 
present  regulations.  Accordingly,  the 
phrase  "public  account"  appearing 
therein  Is  corrected  to  "public  account- 
ant." 

Discussion  of  Miscellaneous  Comments 

The  Department  does  not  agree  that 
the  proposed  rule  would  be  improved  as 
suggested  by  some  commenters  and  has 
rejected  the  following  suggestions: 

(1)  That  It  be  made  clear  that  the 
prohibition  In  proposed  5  10.31  against 
negotiation  of  taxpayer  refund  checks 
by  practitioners  doet  not  apply  where 
the  practitioner  does  not  make  the  Initial 
endorsement,  and  in  another  comment, 
that  the  proposed  rule  provides  an  undue 
hardship  on  representatives  of  clients 


before  the  Internal  Revenue  Service.  The 
Intent  of  the  proposal  was  to  parallel 
26  U.S.C..  Section  6695<f).  It  is  believed 
that  proposed  §  10.31  is  sufficiently  clear 
to  demonstrate  that  Intent. 

(2)  That  a  practitioner  who  received 
Information  clearly  established  that  a 
client  has  in  the  course  of  the  representa- 
tion, perpetrated  a  fraud  upon  a  person 
or  tribunal  shall  promptly  call  upon  his 
client  to  rectify  the  same  and.  If  the 
client  is  unable  or  refuses  to  do  so,  the 
practitioner  shall  reveal  the  fraud  to  the 
affected  person  or  tribunal  unless  the 
practitioner  is  an  attorney  and  the  in- 
formation is  protected  as  a  privileged 
communication.  The  Department  feels 
the  proposed  amendment  adequately  ad- 
dresses a  practitioner's  participation  in 
a  fraud  perpetrated  against  the  Internal 
Revenue  Service  by  his  client.  Further, 
it  is  believed  that  the  suggested  excep- 
tion for  privileged  communications  may 
operate  in  a  discriminatory  fashion 
against  non-attorney  practitioners. 

(3)  That  the  definition  of  "transac- 
tion" in  proposed  §  10.26(a)  (9)  be  ex- 
panded to  cover  a  Government  employ- 
ee's deliberations  which  do  not  ripen  into 
decisions,  determinations,  findings,  etc. 
The  Department  is  of  the  view  that  the 
suggested  expansion  is  unnecessary  be- 
cause the  definitions  of  "transaction" 
and  "participate"  would  include  the  con- 
duct suggested  in  the  comment. 

(4)  That  the  steps  necessary  to  Insure 
"isolation"  of  a  former  Government  em- 
ployee from  his  firm's  representation  be 
specified.  The  amendment  to  §  10.26  con- 
tained in  the  proposed  rules  provides 
that  former  Government  employees  must 
be  isolated  in  such  fashion  as  to  not 
assist  in  a  representation.  It  is  believed 
that  this  standard  provides  sufficient  di- 
rection to  both  former  employees  and 
their  firms.  Further,  the  Department  Is 
of  the  view  that  the  infinite  variations  in 
the  way  private  tax  practice  Is  conducted 
make  formulation  of  a  list  of  screening 
measures  impracticable. 

(5)  That  the  Department  maintain 
an  active  decisionmaking  role  for  situ- 
ations in  which  isolation  statement  may 
not  adequately  insure  against  actual 
abuses  or  appearances  of  impropriety  in 
representation  by  partners  and  associ- 
ates of  former  Government  employees. 
Such  a  suggestion  was  rejected  by  the 
Advisory  Committee.  In  fact,  a  signifi- 
cant rationale  for  making  these  amend- 
ments was  that  the  existing  rules  require 
an  essentially  ad  hoc  determination  In 
each  case.  It  was  though  that  an  objec- 
tive, absolute  standard  would  not  only 
be  more  easily  understood  by  practition- 
ers and  more  readily  handled  adminis- 
tratively, but  also  would  be  significantly 
fairer.  So,  while  the  Department  resen-es 
the  right  to  reject  purported  isolation 
statements  which  are  so  patently  inade- 
quate as  to  not  result  in  isolation.  It  is 
the  intention  of  the  Department  to  at 
least  initially  utilize  the  objective  stand- 
ards of  these  rules.  It  also  should  be 
noted  that  each  firm  is  obligated  to  assess 
the  facts  and  circumstances  of  each 
representation  independently:  the  mere 
filing  of  an  isolation  statement  will  not 


automatically  Insulate  members  of  a  firm 
from  disciplinary  action. 

(6)  That  proposed  changes  to  5  10.30 
which  prohibits  solicitation  be  held  In 
abeyance  in  light  of  recent  develop- 
ments concerning  the  advertising  of 
services  by  attorneys.  The  Treasury  De- 
partment is  aware  of  the  present  scru- 
tiny which  restrictions  on  professional 
advertising  are  undergoing  by  various 
professional  associations  and  of  the  re- 
cent Supreme  Court  decision  concerning 
iJie  Issue.  Treasury  expects  that  some 
changes  regarding  solicitation  and  ad- 
vertising will  (xicur  and  is  carefully  con- 
sidering the  matter.  However,  since 
there  has  been  insufficient  time  to  be- 
come familiar  with  the  Supreme  Court 
decision  and.'or  to  know  the  scope  or 
exact  nature  of  future  changes  in  the 
prohibition  on  advertising  by  the  pro- 
fessions. Treasury  at  this  time  Is  not 
modifying  Section  10.30  more  than  that 
proposed. 

Comments  Beyond  Scope 

A  number  of  comments  were  received 
which  were  beyond  the  scope  of  the 
notice  of  proposed  rulemalcing.  They 
included: 

1.  Delete  reference  in  lasl  sentence  of 
31  CFR  10.30  to  standards  of  ethical 
conduct  adopted  by  the  American  Bar 
Association,  the  American  Institute  of 
Certified  Public  Accountants,  and  the 
National  Society  of  Public  Accountants; 

2.  Revise  Revenue  Procedure  68-20, 
1968-1  Cum.  Bull.  812,  so  that  an  In- 
dividual who  engages  in  limited  practice 
before  the  Internal  Revenue  Service 
without  enrollment  is  obligated  to  In- 
form his  clients  of  their  noncompliance 
with  the  revenue  laws  if  he  is  aware  of 
such  noncompliance. 

3.  Authorize  use  of  the  term  "Enrolled 
Federal  Tax  Accountants"  in  classified 
telephone  directories. 

4.  Authorize  use  of  classified  telephone 
directory  headings  which  contain  term 
"Enrolled  Agent"  or  variants  of  that 
term.  While  the  Department  believes  the 
concept  is  within  the  meaning  of  the 
proposed  amendment  to  §  10.30.  imple- 
mentation is  outside  the  Department's 
jurisdiction. 

5.  That  amended  §  10.26  or  other  reg- 
ulations recognize  the  rights  of  state  li- 
censed attorneys  and  certified  public  ac- 
countants and  "Federally -licensed"  en- 
rolled agents  to  practice  before  the 
Internal  Revenue  Service  regardless  of 
the  type  of  firm  by  which  they  are  em- 
ployed. 

Drafting  Information 

The  principal  author  of  §  10.26  (post 
employment  regulations)  is  Mr.  Meade 
Whitaker,  former  Chief  Counsel,  Inter- 
nal Revenue  Service,  based  on  the  final 
report  of  the  Chief  Counsel's  Advisory 
Committee  on  Rules  of  Professional  Con- 
duct. The  principal  author  of  the  other 
amendments  is  Mr.  Leslie  S.  Shapiro. 
Director  of  Practice.  Office  of  the  Gen- 
eral Counsel.  Department  of  the  Treas- 
ury, and  members  of  his  staff. 

In  view  of  the  above.  Title  31  Code  of 
Federal  Regulations  Part  10  is  amended 
as  set  forth  below. 
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1.  By  amending  the  table  of  contents 
to  read  as  follows: 

Sec. 

10.0  Scope  of  part. 

Subpart  A — Rules  Governing  Authority  To 
Practice 

10.1  Director  of  practice. 

10.2  Definitions. 

10.3  Who  may  practice. 

10.4  Eligibility  for  enrollment. 
10  5  Application  for  enrollment. 

10.6  Enrollment. 

10.7  Limited  practice  without  enrollment. 

10.8  Customhouse  brokers. 

Subpart  8 — Duties  and   Restrictions   Relating  to 
Practice  Before  the  Internal  Revenue  Service 

10.20  Information  to  be  furnished. 

10.21  Knowledge  of  client's  omission. 

10.22  Diligence  as  to  accuracy. 

10.23  Prompt       disposition       of       pending 

matters. 

10.24  Assistance    from    disbarred    or    sus- 

pended persons  and  former  Internal 
Revenue  Service  employees. 

10.25  Practice   by   partners   of   Government 

employees. 

10.26  Practice  by  former  Government  em- 

ployees, their  partners  and  their 
associates. 

10.27  Notaries. 

10.28  Fees. 

10.29  Conflicting  interests. 
10  30     Solicitation. 

10.31     Negotiation      of      ta.xpayer      refund 

checks. 
10  32     Practice  of  law. 

Subpart  C — Rules  Applicable  to  Disciplinary 
Proceedings 

10.50  Authority  to  disbar  or  suspend. 

10.51  Disreputable  conduct. 

10.52  Violation  of  regulations. 

10.53  Receipt  of  Information  concerning  at- 

torneys, certified  public  accountants 
and  enrolled  agents. 

In.stltutlon  of  proceeding. 

Conferences. 

Contents  of  complaint. 

Service  of  complaint  and  other  papers. 

Answer. 

Supplemental  charges. 

Replv  to  answer. 

Proof;  variance;  amendment  of  plead- 
ings. 

Motions  and  requests. 

Representation. 

AHmlnlstratlve  Law  Judge. 

Hearings. 

Evidence. 

n°r)osltlons. 

Tran.scrlpt. 

Pronosed  flndlners  and  conclusions. 

Decision  of  the  Administrative  Law 
Judge. 

Appeal  to  the  Secretary. 

Derision  of  the  Secretary. 

Effect  of  dl«barment  or  suspension; 
surrender  of  card. 

Notice  of  dlsbvment  or  suspension. 

Petition  for  reinstatement. 


10.54 
1055 
10.56 
10.57 
1068 
10.59 
1060 
10.61 

1062 
10  63 
10  64 
1065 
10  66 
10  67 

loeq 
mm 

10.70 

10.71 
10.72 
1073 

10.74 
10.75 

Subpart  D— General  Provisions 

Sec. 

10.90  Records. 

10.91  Effective  date  of  regulations. 

10.92  Saving  clause. 

10.93  Special  orders. 

Authority:  Sec.  3,  23  Stat.  258.  sees.  2-12. 
60  Stat.  237  et  seq.;  (5  U.S.C.  301,  500,  551-559, 
31  use.  1026) ,  Reorg.  Plan  No.  26  of  1950,  15 
PR.  4935,  65  Stat.  1280,  3  CFR  1949-1953 
Comp..  except  as  otherwise  noted. 

2.  By  amending  5  10.0  to  read  as  fol- 
lows : 

§10.0     Scope  of  part. 

This  part  contains  rules  governing  the 
recognition  of  attorneys,  certified  public 
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accountants,  enrolled  agents,  and  other 
persons  representing  clients  before  the 
Internal  Revenue  Service.  Subpart  A  of 
this  part  sets  forth  rules  relating  to  au- 
thority to  practice  before  the  Internal 
Revenue  Service;  Subpart  B  of  this  part 
prescribes  the  duties  and  restrictions  re- 
lating to  such  practice;  Subpart  C  of  this 
part  contains  rules  relating  to  discipli- 
nary proceedings;  and  Subpart  D  of  this 
part  contains  general  provisions,  includ- 
ing provisions  relating  to  availability  of 
official  records. 

§  10.2       I  Aniendrdl 

3.  Section  10.2  is  amended  by  deleting 
the  last  sentence  of  §  10.2(a). 

4.  Section  10.4  is  amended  as  follows: 
(a)  By  deleting  the  words  "who  are  citi- 
zens of  the  United  States  and  who  are 
over  the  age  of  21  years"  in  paragraph 
(c); 

(b)  By  revoking  paragraph  (d) ; 

(c)  By  redesignating  paragraph  (e)  as 
paragraph  (d) ;  as  follows: 

§  10.4      Kiifiibility  for  rnrollinrnt. 

•  *  *  •  • 

(c)  Natural  persons.  Enrollment  to 
practice  may  be  granted  only  to  natural 
persons. 

(d)  Attorneys:  certified  public  ac- 
countants. Enrollment  is  not  available  to 
persons  who  qualify  to  practice  under 
§  10.3  (a)  or  (b). 

5.  By  amending  §  10.5(a)  to  read  as 
follows : 

§  10.5      .Applirulion  for  rnrollnwnl. 

(a)  Form:  fee.  An  applicant  for  en- 
rollment shall  file  with  the  Commission 
of  Internal  Revenue  an  application  on 
Form  23,  properly  executed  under  oath  or 
affirmation.  Such  application  shall  be  ac- 
companied by  a  check  or  money  order  in 
the  amount  set  forth  on  Form  23.  pay- 
able to  the  Internal  Revenue  Service, 
which  amount  shall  constitute  a  fee 
which  shall  be  charged  to  each  applicant 
for  enrollment.  The  fee  shall  be  retained 
by  the  United  States  whether  or  not  the 
applicant  is  granted  enrollment. 

(Sec.   501,   Pub.   L.  82-137,  65  Stat.   290    (31 
use.  483a).) 


6.  Section  10  6  is  amended  as  follows: 

(a)  By  deleting  paragraph  (b)  (2) ; 
<b)  Bv  deleting  paragra^^h  (c) ; 

(c)  By  deleting  paragraph  (d)  (1) ; 

(d)  Bv  redesignating  paragraph  (b) 

(1)  as  (b); 

(e)  By  redesignating  paragraph   (d) 

(2)  as  (c) ;  as  follows: 

§  10.6      F^nrullnicnl. 

•  •  •  •  • 

(b)  Enrollment  card.  The  Commis- 
sioner shall  issue  an  enrollment  card  to 
each  agent  who  is  enrolled  to  practice 
before  the  Internal  Revenue  Service  after 
the  effective  date  of  this  regulation.  Each 
such  enrollment  card  shall  be  valid  so 
long  as  the  holder  shall  remain  enrolled 
and  in  good  standing  before  the  Serv- 
ice. Unless  advised  to  the  contrary  by 
the  Commissioner,  any  oCBcer  or  em- 
ployee of  the  Internal  Revenue  Service 
may  consider  the  holder  of  a  valid  en- 


rollment card  to  be  duly  authorized  to 
practice  before  the  Service. 

(c)  Termination  of  enrollment.  The  en- 
rollment of  any  agent  to  whom  an  enroll- 
ment card  is  Issued  after  the  efifectlve 
date  of  this  regulation  shall  terminate  at 
such  time  as  such  agent  may  become  eli- 
gible to  practice  without  enrollment 
under  §  10.3  (a)  or  (b).  and  such  agent 
shall  forthwith  return  his  enrollment 
card  to  the  Commissioner  for  cancella- 
tion. 

§  10.9      [Uel.ted] 

7.  By  deleting  J  10.9: 

§  10.10       (l>elolcdl 

8.  By  deleting  §  10.10: 

9.  By  amending  §  10.21  to  read  as  fol- 
lows : 

§  10.21      Knonlrdge  of  rlirnl's  omission. 

Each  attorney,  certified  public  ac- 
countant, or  enrolled  agent  who,  having 
been  retained  by  a  client  with  respect  to 
a  matter  administered  by  the  Internal 
Revenue  Service,  knows  that  the  client 
has  not  complied  with  the  revenue  laws 
of  the  United  States  or  has  made  an 
error  in  or  omission  from  any  return, 
document,  affidavit,  or  other  paper  which 
the  client  is  required  by  the  revenue 
laws  of  the  United  States  to  execute, 
shall  advise  the  client  promptly  of  the 
fact  of  such  noncompliance,  error,  or 
omission. 

10.  By  amending  §  10.22(b)  to  read  as 
follows : 

§  10.22     Diligence  as  to  accuracy. 


"itil 


(b)  In  determining  the  correctness  of 
oral  or  written  representations  made  by 
him  to  the  Department  of  the  Treasury; 
and 

•  •  *  •  • 

11.  By  revising  §  10.26  to  read  as  fol- 
lows: 

§  10.26  Practice  by  former  Government 
employees,  their  partners  and  their 
aH!<ociaieK. 

(a)  Definitions.  For  purposes  of  S  10.- 
26.  (1)  "Assist"  means  to  act  in  such  a 
way  as  to  advise,  furnish  information  to 
or  otherwi.se  aid  another  person,  directly 
or  indirectly. 

(2  "Government  emplovee"  is  an  offi- 
cer or  employee  of  the  United  States  or 
any  agency  of  the  United  tSates,  includ- 
ing a  "srecial  government  employee"  as 
defined  in  18  US.C.  202(a),  or  of  the 
District  of  Columbia,  or  of  any  state,  or 
a  member  of  Congress  or  of  any  state 
legislature. 

(3)  "Member  of  a  firm"  is  a  sole  prac- 
tioner  or  an  employee  or  associate 
thereof,  or  a  partner,  stockholder,  as- 
sociate, affiliate  or  employee  of  a  part- 
nership, joint  venture,  corporation,  pro- 
fessional association  or  other  affiliation  of 
two  or  more  practitioners  who  represent 
non-Government  parties. 

(4)  "Practitioner"  is  an  attorney,  cer- 
tified public  accountant,  enrolled  agent 
or  any  other  person  authorized  to  prac- 
tice before  the  Internal  Revenue  Service. 
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(5)  "Official  lesponslbillty"  means  the 
direct  administrative  or  op)erating  au- 
thority, whether  intermediate  or  flnnl, 
and  either  exercisable  alone  or  with  oth- 
ers, and  either  personally  or  through  sub- 
ordinates, to  approve,  disapprove,  or 
otherwise  direct  Government  action,  with 
or  without  knowledge  of  the  action. 

(6)  "Participate"  or  "participation" 
means  substantial  involvement  as  a  Gov- 
ernment employee  by  making  decisions, 
or  preparing  or  reviewing  documents  with 
or  without  the  right  to  exercise  a  judg- 
ment of  approval  or  disapproval,  or  par- 
ticipating in  conferences  or  investiga- 
tions, or  rendering  advice  of  a  substan- 
tial nature. 

(7)  "Rule"  includes  Treasury  Regula- 
tions, whether  issued  or  under  prepara- 
tion for  Issuance  as  Notices  of  Proposed 
Rule  Making  or  as  Treasury  Decisions, 
and  revenue  rulings  and  revenue  pro- 
cedures published  in  the  Internal  Reve- 
nue Bulletin.  "Rule"  shall  not  include  a 
"transaction"  as  defined  in  paragraph 
(a)  (9)  of  this  section. 

<  8  •  "Transaction"  means  any  decision, 
determination,  finding,  letter  ruling, 
technical  advice,  contract  or  approval  or 
disapproval  thereof,  relating  to  a  par- 
ticular factual  situation  or  situations  in- 
volving a  soecific  party  or  parties  whose 
rights,  privileges,  or  liabilities  under 
laws  or  regulations  administered  bv  the 
Internal  Revenue  Service,  or  other  legal 
riphts,  are  determined  or  immediately 
affected  therein  and  to  which  the  United 
States  is  a  party  or  in  which  it  hEis  a 
direct  and  substantial  Interest,  whether 
or  not  the  same  taxable  periods  are  in- 
volved. "Transaction"  does  not  include 
"rule"  as  defined  in  paragraph  (a)(7)  of 
this  section. 

(b)  General  rules.  (1)  No  former  Gov- 
ernment employee  shall,  subsequent  to 
his  Government  employment,  represent 
anyone  in  any  matter  adminLstered  by 
the  Internal  Revenue  Service  if  the 
representation  would  violate  18  US.C. 
207(a)  or  (b)  or  any  other  laws  of  the 
United  States. 

(2)  No  former  Government  employee 
who  participated  in  a  transaction  shall, 
subsequent  to  his  Government  emoloy- 
ment.  represent  or  knowingly  assist,  in 
that  transaction,  any  person  who  is  or 
was  a  specific  party  to  that  transaction. 

(3)  No  former  Government  employee 
who  within  a  period  of  one  year  prior  to 
the  termination  of  his  Government  em- 
ployment had  official  responsibility  for 
a  transaction  shall,  within  one  year  after 
his  Government  employment  is  ended, 
represent  or  knowingly  assist  in  that 
transaction  any  person  who  is  or  was  a 
specific  party  to  that  transaction. 

(4)  No  former  Government  employee 
shall,  within  one  year  after  his  Govern- 
ment employment  is  ended,  appear  before 
any  employee  of  the  Treasury  Depart- 
ment In  connection  with  the  publication, 
withdrawal,  amendment,  modification,  or 
interpretation  of  a  rule  hi  the  develop- 
ment of  which  the  former  Government 
employee  participated  or  for  which,  with- 
in a  period  of  one  year  prior  to  the  ter- 
mination of  his  Government  employ- 
ment, he  had  official  responsibility.  How- 
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ever,  this  subparagraph  does  not  pre- 
clude such  former  employee  from  ap- 
pearing on  his  own  behalf  or  from  repre- 
senting a  taxpayer  before  the  Internal 
Revenue  Service  in  connection  with  a 
transaction  involving  the  application  or 
interpretation  of  such  a  rule  with  respect 
to  that  transaction:  Provided.  That  such 
former  employee  .shall  not  utilize  or  dis- 
close any  confidential  information  ac- 
quired by  the  former  employee  in  the  de- 
velopment of  the  rule,  and  shall  not  con- 
tend that  the  rule  is  invalid  or  illegal.  In 
addition,  this  subparagraph  does  not  pre- 
clude such  former  employee  from  other- 
wise advising  or  acting  for  any  person. 
<c)  Firm  representation.  (1)  No  mem- 
ber of  a  firm  of  which  a  former  Gov- 
ernment employee  is  a  member  may 
represent  or  knowingly  assist  a  person 
who  was  or  is  a  specific  party  in  any 
transaction  with  respect  to  which  the 
restrictions  of  paragraph  (b)(1)  (other 
than  18  U.S.C.  207tb) )  or  (b)  (2)  of  this 
section  apply  to  the  former  Government 
employee,   in  that  transaction,   unless: 

(i)  No  member  of  the  firm  who  had 
knowledge  of  the  participation  bv  the 
Government  employee  in  the  tran.saction 
initiated  discussions  with  the  Govern- 
ment employee  concerning  his  becoming 
a  member  of  the  firm  until  his  Govern- 
ment employment  is  ended  or  six  months 
after  tiie  termination  of  his  participation 
in  the  transaction,  whichever  is  earlier; 

(ii)  The  former  Government  employee 
did  not  initiate  any  discussions  concern- 
ing becoming  a  member  of  the  firm  while 
participating  in  the  transaction  or,  if 
such  discussions  were  initiated,  thev  con- 
formed with  the  requirements  of  18  US.C. 
208(b) :  and 

(iii)  The  firm  isolates  the  former  Gov- 
ernment employee  in  such  a  way  that  he 
does  not  as.sist  in  the  representation. 

(2^  No  memb°r  of  a  firm  of  which  a 
former  Government  employee  is  a  mem- 
ber may  represent  or  knowingly  assist  a 
person  who  was  or  is  a  specific  party  in 
any  transaction  with  re^^pect  to  which  the 
restrictions  of  paragraph  (bU3)  of  this 
section  apply  to  the  former  employee,  in 
that  transaction  unless  the  firm  isolates 
the  former  Government  employee  in  such 
a  way  that  he  does  not  assist  in  the 
representation. 

(3)  When  isolation  of  the  former  Gov- 
ernment employee  is  required  under 
paragraphs  (c) (1)  or  (c)  (2)  of  this  sec- 
tion, a  statement  affirming  the  fact  of 
such  isolation  sha'l  be  px-cuted  und-r 
oath  by  the  former  Government  em- 
ployee and  by  a  member  of  the  firm 
acting  on  behalf  of  the  firm,  and  shall 
be  filed  with  the  Director  of  Practice  and 
in  such  other  place  and  in  th"  manner 
prescribed  by  regulation.  This  statement 
shall  clearly  identify  the  firm,  the  for- 
mer Government  employee,  and  the 
transaction  or  transactions  requiring 
such  isolation. 

(d)  Pending  representation.  Practice 
by  former  Government  employees,  their 
partners  and  as,sociate.s  with  respect  to 
representation  in  specific  matters  where 
actual  representation  commenced  before 
publication  of  this  regulation  is  governed 
by  the  regulations  set  forth  in  the  June 


1972  amendments  to  the  regulations  of 
this  part  published  at  37  FR  11676)  : 
Provided.  That  the  burden  of  showing 
that  representation  commenced  before 
publication  is  with  the  former  Govern- 
ment employees,  their  partners  and 
a.ssociates. 

12.  By  amending  §  10.30  to  read  as 
follows : 

'i  I0.3C      Soliritation. 

*  *  *  In  the  case  of  an  enrolled  agent, 
the  phrase  "enrolled  to  practice  before 
the  Internal  Revenue  Service, ".when  ap- 
pearing on  the  stationer>'.  letterhead  or 
professional  card  of  such  enrolled  agent 
or  following  the  name  of  the  enrolled 
agent  in  a  classified  telephone  directory 
listing  is  not  considered  to  violate  this 
prohibition.  •   ♦   • 

fi   10.32       I  Re  li -ipnaK  d  from  §  10.31  1 

13.  By  redesignating  §  10  31  as  S  10.32. 

14.  By  adding  a  new  §  10.31  to  read  as 
follows: 

§  10.31       Nepoliation  of  taxpayer  refund 
check'.. 

No  attorney,  certifi-^d  public  account- 
ant or  enrolled  agent  who  is  an  income 
tax  return  preparer  shall  endorse  or 
otherwise  negotiate  any  check  made  in 
respect  of  income  taxes  which  is  issued 
to  a  taxpayer  other  than  the  attorney, 
certified  public  accountant  or  enrolled 
agent. 

15.  By  amending  §  10.51<b>  to  read  as 
follows : 

§  10.31      Disreputable  conduct. 

***** 

(b)  Giving  fal.se  or  misleading  in- 
formation, or  participating  in  any  way 
in  the  giving  of  false  or  misleading  in- 
formation to  the  Department  of  ■  the 
Treasury  or  sny  officer  or  employee 
thereof  •   *   • 

»  .  •  •  • 

16.  Section  10.51  ig)  is  amended  by 
deleting  the  word  "Account"  and  sub- 
stituting for  it,  the  word  "accountant." 

17.  By  amending  §  10.56<b)  to  read  as 
follows : 

§  10.36      Contents  of  complaint. 


(b)  Demand  for  answer.  In  the  com- 
plaint, or  in  a  separate  paper  attached 
to  the  complai.it,  notification  shall  be 
given  of  the  place  and  time  within  which 
the  respondent  shall  file  his  answer, 
which  time  shall  not  be  less  than  15  days 
from  the  date  of  serv^ice  of  the  complaint, 
and  notice  shall  be  given  that  a  decision 
by  default  may  be  rendered  against  the 
respondent  in  the  event  he  fails  to  file 
his  answer  as  required. 

18.  By  amending  §  10.64(a)  to  read  as 
follows : 
§  10.61      .\dniinislrative  LaH  Judpe. 

(a)  Appointment.  An  Administrative 
Law  Judge,  appointed  a.s  provided  by  5 
U.S.C.  3105  (19661,  shall  conduct  pro- 
ceedings upon  complaints  for  the  disbar- 
ment or  suspension  of  attorneys,  cer- 
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tified   public   accountants,   or  enrolled 
agents. 

•  •  •  •  • 

19.  By  amending  §-10  56(a)  to  read  as 
follows : 

§  10.65      Hraring!*. 

fa)  In  general.  The  Administrative 
Law  Judge  shall  preside  at  the  hearing 
on  a  complaint  for  the  disbarment  or 
susf)ension  of  axi  attorney,  certified  pub- 
lic accountant,  or  enrolled  agent.  •  •  • 
Hearings  will  be  conducted  pursuant  to 
5  use.  556  (1966>. 

•  •  *  •  • 

20.  By  amending  §  10.68  to  read  as  fol- 
lows : 

§  10.68      Transcript. 

•  •  *  (Sec.  501,  Pub.  L.  82-137,  65 
Stat.  290  (31  U.S.C.  483a)) 

§§  10..->7,      10.,->8.     10.62-10.62.     lO.frl- 
10.67  an.J  10.69-10.72       lAincndod] 

21.  By  amending  §  §  10.57(c):  10.58  (a) 
and  (c),  10.60-10.62,  10.64ib)(2),  10.65 
(b);  10.66  <a),  (d)  and  (e) ;  10.67  and 
10.69-10.72  to  change  the  term  "Exami- 
ner" to  "Administrative  Law  Judge." 

22.  By  amending  $  10.91  to  read  as 
follows : 

§  10.91      EfTrrtivr  date  ofrrgulalionn. 

The  regulations  in  this  part  shall  be- 
come effective  on  August  29.  1977,  and 
shall  supersede  all  prior  regulations  re- 
lated to  practice  before  the  Internal 
Revenue  Service  except  to  the  extent 
and  subject  to  the  conditions  set  forth 
inj  10.26(d), 

NoTS. — The  Department  of  the  Treasury 
has  determined  that  thl.s  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  12,  1977. 

Henry  C.  SiocKELt,  Jr., 
Acting  General  Counsel. 

|FR  Doc. 77-21725  Filed  7-27-77:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  77-023] 

PART  3 — COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION  ZONES, 
AND  CAPTAIN  OF  THE  PORT  AREAS 

Designation  of  Boundaries  for  the  Prince 
William  Sound  Captain  of  the  Pod  Area 

Correction 

In  FR  Doc.  77-20268.  appearing  at  page 
36251  m  the  issue  for  Thursday,  July  14. 
1977,  on  page  36252,  in  §  3.85-15,  in  the 
next  to  last  line  of  paragraph  (b),  "60'- 
33.8'  N.  latitude:"  should  read  "69'- 
38.8'  N.  latitude". 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR   PROGRAMS 

[FRL  768-31 

PART   52— APPROVAL    AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 


Washington  Transportation  Control  Plai 
Management    of    Parking    Supply    and 
Reduction  in  Parking  Spaces 

AGENCY:     Environmental     Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  ThLs  rule  suspends  indefi- 
nitely two  EPA  regulations  of  the  Wash- 
ington Transportation  Control  Plan 
which  regulated  the  supply  of  parking 
in  the  Seattle  and  Spokane  central  busi- 
ness districts.  This  action  is  being  taken 
l>ecause  EPA  Is  prohibited  by  Congress 
from  expending  its  funds  to  implement 
parking  regulations  and  this  action  is 
intended  to  clearly  document  the  inactive 
status  of  EPA's  role  in  the  regulation 
of  parking. 

EFFECTIVE  DATE:  July  28.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clark  L.  Gaulding,  Chief  Air  Programs 
Branch  (MS  629) ,  Environmental  Pro- 
tection Agency,  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101, 
206-442-1230. 

SUPPLEMENTARY      INFORMATION: 

Background 

In  accordance  with  the  requirements 
of  Section  110  of  the  Clean  Air  Act 
Amendments  of  1970  (42  U.S.C.  1857  ct 
seq.)  and  40  CFR  Part  51,  on  Novem- 
ber 27,  1973  (38  FR  32668) ,  EPA  promul- 
gated transportation  control  measures  to 
supplement  the  State  of  Washington's 
Implementation  Plan  to  assure  attain- 
ment and  maintenance  of  national  am- 
bient air  quality  standards.  One  measure 
promulgated  by  EPA — Management  of 
Parking  Supply  (40  CFR  52. 2486 (—re- 
quired EPA  review  and  approval  of  new 
or  modified  parking  facilities  of  greater 
than  50  spaces  to  assure  that  such  facili- 
ties not  interfere  with  attainment  or 
maintenance  of  national  ambient  air 
quality  standards.  Within  the  central 
business  districts  (CBD)  of  Seattle  and 
Spokane,  the  regulation  prohibited  any 
increase  in  the  number  of  non-residen- 
tial parking  spaces  available  at  the  time 
of  promulgation  of  the  regulation.  Imple- 
mentation of  the  regulation  as  it  applied 
to  the  CBDs  was  through  an  EPA -ad- 
ministered permit  proeram. 

On  November  21,  1974  (39  FR  40857), 
prior  to  implementation  of  the  permit 
requirements  for  those  sources  located 
outside  the  CBDs,  EPA  revised  the  reg- 
ulation to  delete  the  requirements  for 
EPA  approval  of  those  sources  since  the 


State  of  Washington  had  adopted  a  sim- 
ilar state  review  requirement.  Although 
the  State  subsequently  withdrew  its  re- 
view requirements,  the  Puget  Sound  Air 
Pollution  Control  Agency  assumed  au- 
thority for  reviewing  new  and  modified 
parking  facilities  of  250  or  more  spaces 
in  King.  Pierce  and  Snohomish  Counties 
and  1,000  or  more  spaces  in  Kitsap 
County. 

EPA  retained  the  review  requirements 
for  the  Seattle  and  Spokane  CBDs,  but 
in  response  to  a  provision  attached  to 
EPA's  fi.scal  year  1975  Appropriations 
Act '  restricting  EPA's  use  of  its  funds 
to  implement  parking  programs,  the  Re- 
gional Office  suspended  implementation 
of  the  permit  program  early  in  1975. 

Another  measure  promulgated  by  EPA 
in  the  Washington  transportation  con- 
trol plan — Reduction  in  Parking  Spaces 
(40  CFR  52.2489)— required  a  reduction 
in  the  number  of  non -residential  park- 
ing spaces  available  for  use  in  the  Seattle 
and  Spokane  CBDs  if  specified  reductions 
in  vehicle  miles  of  travel  were  not 
achieved  by  March  1977. 

Current  EPA  Policy 

EPA's  fiscal  year  1976  and  1977  Appro- 
priations Acts  '  continue  the  prohibition 
on  EPA's  use  of  its  funds  to  implement 
parking  management  regulations.  Al- 
though the  Washington  regulations  are 
not  being  implemented  by  EPA.  their 
continued  presence  in  the  Code  of  Fed- 
eral Regulations  may  cause  confusion 
regarding  EPA's  regulatory  responsibili- 
ties especially  since  the  City  of  Seattle 
has  adopted  and  is  implementing  a  park- 
ing management  plan  of  its  own.  There- 
fore, to  clearlv  document  the  inactive 
status  of  the  EPA  parkin?  management 
regulations,  the  regulations  are  now  be- 
ing formally  suspended  until  further 
notice. 

Should  EPA's  authority  to  regulate 
parking  be  reinstated.  EPA  would  not 
'•esume  implementation  of  the  federal 
regulations  in  Seattle  as  long  as  ade- 
quate local  plans  are  in  effect.  If  the  fed- 
eral regulation  limiting  the  construction 
of  new  parking  snaces  is  reinstated,  fa- 
cilities commencing  construction  prior 
to  reactivation  of  the  reeiiiation  would 
not  be  subject  to  its  limitations. 

EPA  continues  to  believe  that  man- 
agement of  parking  supplies  and  the 
preconstruction  review  of  new  parking 
facilities  are  most  effective  when  imple- 
mented at  the  sta'e  or  local  level,  rather 
than  the  federal  level  of  government. 
The  City  of  Seattle  and  the  Puget  Sound 


'Section  510  of  the  Agrtculture-Envlron- 
mental-Con'^umer  Protection  Appropriations 
Act,  l')75  (Pub.  L  93-568) . 

'  Section  407  of  the  Agrlculture-Envlron- 
mental-Con^umer  Protection  Appropriations 
Act.  1970  (Pub.  L.  94-116)  and  Section  406 
of  the  Agrlculture-Envlronmental-Consumer 
Protection  Appropriations  Act,  1977  (Pub  L. 
94-378). 


Air  Pollution  Control  Agency  are  com- 
mended for  their  action  in  developing 
local  plans. 

This  section  is  effective  Immediately 
since  the  federal  regulations  are  not 
being  implemented  and  it  serves  no  use- 
ful purpose  to  defer  their  formal  sus- 
pension. 

(Sees.  110(a)(2)(B),  110(c)  and  301(a), 
Clean  Air  Act  as  amended  (42  U.S.C.  1857-5 
(a)(2)(B),   1857(c)    and  1857g(a)).) 

Dated:  July  25.  1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  WW  of  Part  52  of  Chapter  1. 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Subpart  WW— Washington 

1.  In  §  52.2486,  a  new  paragraph  (q) 
is  added  to  read  as  follows : 

§  52.2486      Management  of  parking  sup- 
ply. 

•  •  •  •  • 

(q)  Notwithstanding  any  of  the  fore- 
going provisions  to  the  contrary,  the  op- 
eration of  this  paragraph  is  hereby  sus- 
pended pending  f  tu-ther  notice. 

2.  In  §52.2489,  a  new  paragraph  (i) 
is  added  to  read  as  follows: 

§  52.2489      Rodurlion  in  parking  spares. 

»  •  •  •  * 

(1)  Notwithstanding  any  of  the  fore- 
going provisions  to  the  contrary,  the 
operation  of  this  paragraph  is  hereby 
suspended  until  further  notice. 

(PR  Doc.77-21766  Filed  7-27-77:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  1791 

PART  1-16— PROCUREMENT  FORMS 

New  Editions  of  Standard  Forms 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  pre- 
scribes the  use  of  the  February  1977 
editions  of  Standard  Form  129,  Bidder's 
Mailing  List  Application,  and  Standard 
Form  147,  Order  for  Supplies  and  Serv- 
ices. The  action  is  taken  in  order  to  phys- 
ically incorporate  on  the  forms  the  new 
and  revised  provisions  which  were  ap- 
proved for  use  in  connection  with  the 
prior  editions.  The  intended  effect  of  this 
amendment  is  to  eliminate  the  require- 
ment to  supplement  the  forms. 

EFFE(7nVE  DATE:  This  amendment  is 
effective  November  30,  1977.  but  may 
be  observed  as  soon  as  copies  of  the 
forms  prescribed   herein   are  available 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Philip  G.  Read,  Director  of  Federal 
Procurement     Regulations,     703-557- 
8947. 
SUPPLEMENTARY  INFORMATION:  It 
is  anticipated  that  copies  of  the  forms 
will  be  available  for  use  by  October  31. 
1977.  and  may  be  obtained  by  submitting 
a  requisition  In  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office  pro- 
viding support  to  the  requesting  activity. 
Subpart  1-16.8 — Miscellaneous  Forms 
Section  1-16.802  is  revised  as  follows: 


§  1.16.802      Bidder's  Mailing  List  Appli- 
cation. 

Bidder's  Mailing  List  Application 
(Standard  Form  129,  February  1977  edi- 
tion) is  prescribed  for  use  in  connection 
with  the  establishment  and  maintenance 
of  bidders  mailing  lists  in  accordance 
with  §  1-2.205.  Supplemental  informa- 
tion, where  required,  may  be  obtained 
in  accordance  w ith  agency  proceduies. 

Subpart  1-16.9 — Illustration  of  Forms 

Sections  1-16.901-129  and  1-16.901- 
147  are  revised  to  illustrate  the  new  edi- 
tions of  Standard  Forms  129  and  147. 

§  1-16.901-129      Standard     Form      129, 
BiddrrS  Mailing  Li^t  Application. 

(a)  Page  1  of  Standard  Form  129. 


BIDDER  S   MAILING   LIST   APPLICATION 


INITIAL  APPLtCATlON 


»0»M    APPROWLD    CMB    NO 

29-R0O69 


■ F,H  ,n  mil  kpAcps     Iniert     WA     in  t>'OCk%  not  appl'C»bte     lyp*  ot  finntall  ener.es    S«e_rf^e2«_^or^jr^s^Mcro^^ 


.J:. 


r  APPLlCANrs  N.«E  ANO  ADDBtSS  ,/«!.».  r....,  .,«  .  7;;-  C  .-..  I.  »g°««  ^'^i'Vi?  ',''i>'<"l'-»'''>'<-''<   '"  '""'^"  Wl-ICITATlON*  A« 


I   INOtVtDUAL 


CORPORATION.   INCORPORATED  UNDCR 
TMC  LAWS  Of  TMt  STATE  OF 


m  Of  OROANIZATIOW    iChttk  onti  

~^     1  PARTNtR»MI»r         I    NOH#»IOflT  0«GANIZATION 


NAMES  Of   OfflCERS.  OWNERS.   OR    PARTNERS 


VICE  PRESIDENT 


TREASURER 


OWNERS  OR  PARTNERS 


«.  AfflLIATES  OF  APPLICANT  iSmmktI.  jM«llon<  KB*  ».«(i.r»  •/  tfitlttUtn.  Bu  ttflMition  t«  rf  rfrif  ( 


KKSONS  AUTMOWIZEO  TO  SIGN  BIOS.  OTFIRS.   »N0  COtfTMCTS  IN  TOO*  HUK.    tindicatt  U  aetnti 


orriciAi.  cAP^c;Tr 


I  TEL  NO   l/Md  mrn  e*4«l 


I.  lOCNTIf*  COUIPMENT.    SUPPLIES.  MATCmALS.  AND/OR   SERVK 
llclinir  Old  iHlfritrntiiK.  if  a«|rl 


Tin.  or  oimvHHir  isee 


j  HINORITT  BUSINESS  ENTERPRISE 

TVfC  Of  BUSINESS  (See  deAnilioiw  on  revmei 

'  MANUFACTURER  OR  PROOUCtR  1  REGULAR  DEALER    .  r,»»   11  1 

SERVICE  ESTABllSMMfNT  '  CONSTRUCTION  CONCERN  I 

a  SURPLUS  DEALER  iCktci  ttita  h«I  i/  yon  tirr  a!t»  a  iltiilri  iw  iwrplMt  gcprfo 


WHICH  VOU  DCSIK  TO  BIO  Iter  affarftftf  f«<ri«l  •»««»■•  •■pplfmfAUr 


linWons  OH  merits 

OTHER  'THIMTMiNORTfT"  BUSINESS  ENTERPRISE 


REGULAR  DCALCn  tTift  11 


RESEARCH  AND  DEVELOPMENT  FIMM 


SMAU.  BUSIMCSI  COMCOM* 


tm  OF  BUSINtss  iSee  dcHnitioru  onreverae> 

I  [other  than  shall  business  CONCERN 


*;/   yOH    me   m   amitt   iutlmett 


l(M  AVERAOC  NUMBER  OF  EMPLOrm  IfArhM 

I'V  u/n'i.irr«i  FOR  FOUR  PRECEDING  CALEN 
OAR  QUARTERS 


(b)  AVtHACE  ANNUAL  SALES  OR  RlCtlFTl  F0« 
PRECEDING  THREE  FISCAL  YEARS 


It.  

MANUFACTURING 


FlflM  $r«CC  (Square  teet)  _ 

T  WAREHOUSE 


_1_ 


KCUmTT  ctUMNCf  (//  avptlreble,  check  hiehett  clearance  aut/iorizedi 

TOP  secret'  SECRET  f  CONFIDENTIAL  '  NAMts'of  AGENCIES  WHICH  GRANTED  SECURITY  CLEARANCES  l/AClXr  <1IM) 


KEV  PERSONNEL 
njWT  ONLT 


TMIS  SP4Cf  FOt  use  If  THf  OOVHNMCNr 


]  CERTIFICATION  . 


I  SIGNATURE  ' 


^  NAME  AND  TITLE  OF  PERSON  AUThORiIEO  TO  SIGN  iTnAf  •■   »■<"<) 


STANDARD   FORM    !?» ,««>   ,'-"' 
P,nc..=M  Or  USA    fPR  m   CFR,    l-lt80t 


PEOiRAL  REGISTER,  VOL  42,  NO.    145— THURSDAY,  JUIV  28.    1977 


FEDERAL  REGISTER.  VOL.  42.  NO.    145— THURSDAY.  JULY  28.   1977 
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RULES   AND   REGULATIONS 
<b)  Page  2  of  Standard  Form  147. 

TERMS  AND  CONDITIONS  OP  PURCHA&E  ORDER 


1  ISSPICTiOS  AND  ACn  PTANCI"  -  IrnpiH  li..n  and  attcplancc  will 
be  ai  dcviinjtMm,  unkHuihci*iw  ptusitJcd  Intil  dilivcf>  jnJ  jttfpijnte. 
and  dilct  *ny  rc)i-t.iu>n%.  tiJi  i>l  \o\\  *d)  be  on  ihc  (nnitjt.loi  unlciS  loss 
relulu  fiom  ncjiltfencc  ot  ihc  (iincrnmcnl. 

2  VARIATION  IN  OtASTITY  -N"  vjtuiton  in  Ihc  quaniirj  i.r  jny 
ilfm  tailed  for  by  (hn  mnlTJit  will  K-  j^icpicd  onks*  hh.Ii  vjrijli»n  lut 
txin  cjuvd  by  i..ndili..n\  i>r  Kudinf.  vluppmc  or  pjikin)-.  ..r  j||.>>* jnvi* 
in  mjnuljiiufin*:  pfoiisws,  and  itun  unly  U>  ihc  vMcni.  il  jny.  ipcoiK-d 
rluwhcrc  in  thti  tonnj^t. 

3  niSCOl  NTS  -Diw. Hint  time  w  dl  be  0)mput«)  fioni  datk-  i.l 
drlivriy  jt  pLvc  of  an,tpljn».c  «'t  Ifom  tcicipi  uf  turrcit  in».>uc  jt  the 
oMkc  ipculicd  by  Ihc  (.uvirnmi-nt.  wIikIkvci  is  Utcr.  Payment  i%  nude, 
iul  diwctuni  pufp^ivcs.  »t»cn  t,lK.,k,  il  injikd. 


4  DISPLTIS  -(j)  I  XI I  pi  a<  .-Ukiwiv:  provided  in  lhi«  cnnltjit.  any 
dispute  ti-nvefnin^  a  qucvtum  nf  fjit  jrivinv  under  thi\  mntuil  »hufi  t\^ 
n«it  di\p«>wd  <»(  by  jptctnuni  shall  »h'  dmiltd  by  llic  (  "niravlinj!  OHiict. 
»h..  vhill  mail  'n  ..therwiw  lurnivli  a  iopy  Ihcictif  In  Iht  (  .>n1f  ja-ir  Km 
detiiion  shall  be  final  jnd  i..iniluMvc  unless,  »ithin  30  days  If-m  the  daU: 
uf  ii-*.tipl  <»(  suih  topy .  thc<  onitjit.ti  mails  i<t  tMliefwiw  fmnistus  lo  the 
Conliat,linp  Ottnn  a  smiun  appial  addrissvd  tu  It.v  IK  ad  <•!  the  Ajrcno 
The  dctiVK'n  ol  the  Head  ol  tin.  Aj^in^y  wr  his  duly  aulhoii/id 
itptesentatiMC  fui  Ihc  dctetminalion  ol  suth  jp|»ejU  shall  be  tinal  and 
lunclusi*!.-  unk-ss  dttstmincd  by  a  vKint  uf  tomp^lini  jutisttulion  lo  hjvc 
been  Iraudulcnt,  ut  uprutous.  m  jrbiltaty.  oi  i^t  grossly  irroncwus  a\ 
ncasvaiily  ti.  in>ply  bad  lailh.  t'l  n-it  suppoitid  by  iuHslanltat  iM-Kmc  In 
lonneilii.n  *itb  any  apptal  pr-u-ccdin^is  under  this  iljuw,  Ihc  (  ..nUaitc.r 
shall  be  afioided  an  i>ppiiininity  lo  he  hsatd  and  to  <.)1cr  evklmic  m 
suppuil  ol  his  jppia]  Pending'  final  dciismn  ol  a  dispute  hereunder,  the 
<oniiatli»  shjil  pruii-ed  dili^Tnlly  »itli  ihe  pefl.>fmani.e  nl  Itie  luntrail 
..nd  in  aitofdanic  wilh  ihc  C  untf  jt.  ttnj;  OMKeis  deoM-in  (b»  This 
"Oispulcs'  ilaust-  d.K-s  not  prtitude  ^onsideraliof*  of  lj»  queslit.ns  in 
v.>/l*iili.-n  »ith  decisions  provided  (or  in  (a)  abose.  Piondcd.  Thai 
n..fMn(f  m  this  lunlfavl  shall  be  <.onsriiud  js  moktnt:  fmal  ihc  dcusion  'lIlJO 
any  Adminislijlivc  OIIkuI.  Rcprcienlalnc.  or  board  on  a  question  "^%V^    ' 


5.  lORI  ICN  SIPPLII  S  -This  contrail  U  subject  10  the  Buy  Ameri- 
can Ait  (41  L  Sr.  10  a-dl  J^  impkmenicd  by  I  \e>.ulive  Order  10582  of 
December  |7.  1954,  and  any  rcsitUtiuns  in  jppropiiation  acn  on  ihe 
pfoiurcment  ol  foie^n  supplies. 

6.  CONVICT  LABOR  -In  connection  with  the  performance  of  work 
under  this  cunirjst.  the  Contrailor  agrees  not  lo  employ  any  person 
undcrt:oin^'  vnunic  ol  in»pMS'>nrtienl  estepi  as  prostdcd  by  Public  Law 
89  176.  S.plcmb^r  10.  l'»65  ( l«  I  S  t  4(W:(iM:i)  ■«)  LvCTuiivc  Order 
n755.Dci.ember  29.  1973. 

7.  ornClALS  NOT  TO  niNM  IT  No  Member  of  or  Dclejaic  t* 
Concress  or  resident  nimmtssi..ncr.  OufTlie  jdmiiud  l.>  any  sliatc  or  pari 
of  this  eonira>.t.  or  u*  any  benefit  ihal  may  jtt\i:  tlieretrom  but  ihM 
piosisi.)n  shall  n.)t  be  conslrued  to  cs,lend  to  this  lontfatt  it  made  with  a 
luiporalion  lor  iisj-cneral  benctii 


8.  COVINANT  AGAINST  CONTINGI  NT  MIS  The  Contratu* 
warrants  thai  no  person  or  sillinfr  afcnty  hjs  been  emj^ovcd  .ir  tciaincd  t* 
fciluil  or  Kiurc  tins  eonIra«l  ui>"n  any  a(:iecincm  oi  undcislandm(!  for  a 
O'mmission.  pci.cntat-c.  broLeiaci.  or  n.ntmc*ni  fees,  csicpf  inr  b->ni  fide 
tiiipkiyixs  «ir  Iv.na  tide  establi'-hcd  t..nimerLijl  or  vIlln^•  aj.-enLK-s 
nijiniained  by  the  Conuailof  lor  the  puf(v.v.  ol  veo.nn  ■  business  lor 
breaih  or  violalion  of  thl^  warranty  Ihe  Ooscrmnent  shall  lu^c  the  ii,;!.!  lo 
annul  (histontrail  wHhimt  habilily  oi  in  ils  dts^reli-n  I.,  d^dui.1  from  Ihc 
omirait  piuc  or  n'nsidcrjii.m.  or  uiherwise  c^auvlt.  ihc  lull  anuKint  of 
suJi  Lommisiion.  |viantat:e.  broVetaj-e.or  tvniinjienl  tee. 

9.  IIDIRAL.  STATI  .  AND  LOCAL  TAXIS  !  \ivp!  as  may  be 
nlherwise  provided  in  ihis  conuatl.  the  o.nl'aU  piue  inJiidcs  alt 
appluablc  I  cdcfat.St.iie.  and  I.Hal  taxes  and  d.. Iks  in  cllccl  on  the  date  ol 
Ihis  conltaci  but  does  not  mJude  any  tavcs  It.-ni  wliuh  the  Cocrnincnl. 
Ihe  (oniravtor  or  tins  liansaeiion  is  evetnpt  Lpon  requc^I  ot  Ute 
(^nlLctor.  Ihc  tH)vernmcnl  shall  furnish  a  tj\  evempuon  tCrtirKale  of 

ft]lCHl^c»idcn,.x-  ol  cseniption  wilh  icxpe-,.t  to  any  such  la\  not  iivludcd  in 
nif  jcl  piue  pursuant  lo  this  clause.  I  of  Ihe  purpose  ot  this  ilause. 
_rm    "dare    of    this    eoniract"   means  llic   dale  of  il'C  Contiaetof's 
quuUthm  or,  if  no  quolalion,  iht  date  ol  lliii  purchase  otd.r. 


VMERTS  AND  BILLING  INSTRUCTIONS 


lnv..kci  shjil  iH-  4ul.iiiilli.(l  In  llicORir.lNM  ..nl> .  unk-«  oll.cr.iw  MK-iirK'iJ.  ""J  «hjM  o.nljin  iIk-  r..lla«in^  infoinulior  lonuj.l  otj..ilxr  lif 
,,„■),  „.J>,  riuinKr.  iu„,  rumKrUl.  dc.eMrlK.n  nl  v.pplic.  ..I  vfvK.s.  M/c^.  M„un.,lK>.  mul  rrK.>.  ..nd  vMcnd.d  lul.K  R.ll  ..1  Ijdmj'  n„mh.-r  .nd 
.tvhl  ol  ih.p.n.ni  »dl  b.-  shu.n  Mr  >l,.pmcnli  on  (.o.anmcnl  b.lU  ol  Ud.nf .  II  pr.pjid  pjrivl  poll  Outfcs  ate  bilUd.  Ihc  fiois  .vi,:!!!  and  >l,ippmt 
poinl  muil  be  \lH)»n 

NOrr-lf  deiitcd.  Ibii  Older  lor  a  iop>  ll.crcoO  nuy  be  uwd  b>  llie  Com... lor  js  I.K  invoice,  in  lie'u  ..la  wpjole  invoiVe.  provided  Ihc  follo.inf 

llalemem.  I>vn.d  jnd  duled)  .!  cnleied  ..n  l..r  jiujied  I.. I  li.e  o.der    ■  I'j)  ii.enl  .,  re.(..evled  in  llie  am...inl  ..f  S . ; 

No  ..ihci  inu.iee  ..II  be  submilled.  •  When  seicijl  order,  are  lo  be  invoiced  lo  an  oidennt  aeli>il>  duiim:  llie  iime  bill.ne  |Kri,.d.  eunsolid.l.d  peiwdii 
bithnt'S  arc  cni.ourj^:ed- 


RECeiVINC  HEP0R1 


Quantity  m  the    Ooanbty  Accepted    column  on  Ihe  lace  ol  thii  order  hat  been: 

Q'"»P*<:'*d.  □accepted.  D'eceived  by  me  and  conlofm*  lo  conlracl. 

Mem*  listed  below  have  been  rejected  lor  the  reaioni  indicated. 


IOt*L  C<JNl*'M.«i 


!-*Tt  HtCt    .to 


siui«*runt  o*  AjTMy»'/tu  o  i  ooi*  i  «t^'MtitM*llwL 


REPORT  OF  REJECTIONS 


SurpLilS  Oh  SCR-'CES 


REASON  KjnOtJtC'iON 


STANDARD  FORM  147  BACK  (REV    2-77) 

(Sec.  205(c).  63  Stat.  390   (40  U  S.C.  486(c)).) 

Note.— The  General  Services  Administration  has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  preparation  of  an  Inflation  Impact  Statement  under 
Executive  Order   11821   and  OMB  Circular  A-107. 

Dated:  July  14,  1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 


|FRDoc.77-21533  Filed  7-27-77:8:45  am) 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19528) 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Interstate  and  Foreign  Message  Toll  Tele- 
phone Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS);  Correction 

AGENCY:      Federal      Communications 
Commission. 


ACTION:  Correction. 

SUMMARY:  A  correction  is  issued  to 
correct  the  FCC's  June  20,  1977,  Mem- 
orandum Opinion  and  Order  in  Docket 
No.  19528,  FCC  77-396,  which  revised 
telephone  equipment  registration  rules 
contained  in  the  Commission's  Rules 
and  Regulations.  The  affected  rules  are: 
(1)  an  illustrative  test  circuit  which 
complies  with  section  68.310(a) ,  which  is 
corrected  to  specify  currently  available 
transformers;  and  (2)  the  text  of  a  rule 
specifying  limitations  on  voiceband 
metallic  signal  power. 
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EFFECTIVE  DATE:  July  20.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  S.  Slomin.  Policy  and  Rules 
Division.  Common  Carrier  Bureau 
(202-632-9342). 

SUPPLEMENTARY       INFORMATION: 

Released:  July  20,  1977. 


In  the  matter  of  proposals  for  new  or 
revised  classes  of  interstate  and  foreign 
message  toll  t<>lephone  service  (MTS) 
and  wide  area  telephone  service 
(WATS). 

The  Memorandum  Opinion  and  Order 
in  this  proceeding  released  June  20.  1977. 
FCC  77-396.  42  FR  32234.  is  hereby  cor- 
rected as  follows: 

1.  Part  68  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  Is 
anlended  to  substitute  the  following  for 
Figure  68.310 1 a)   appended  to  5  68.310: 


-^^    OSCILLATOR 
f  f^  ^200-4000  Hz 


TIP 


DC  PORTION 
OF  LOOP 

SIMULATOR 
CIRCUIT 


RING 


GROUND  PLANE 


EQtnPMENT 
UNDER 
TEST 


Ti  -    W.E.Co.    OlUC   or    liqE.    or   A. D.C.    #H8F,    or  equivalent. 

Ci,    Cj   -    8   microfarad,    400   UVDC,    mstched    to  within  O.IT.. 


100  to  500  picofarad  adjustable   trimmer  capacitors. 
Osc.        -    Audio  oscillator   with   source   resistance,    Ri<600  ohns. 
R2  -   Selected   such  that   Rj   +  R2  =  600  ohms. 


Osc 

R 

R 


-  500  ohms. 


NOTES; 

1. 

2. 


V^  should   not   be  oieasured  at    the   sane   tine  as  Vt. 

Use   trimmer  capacitors  C3  and  C^   to  balance   the   test  circuit   to  20  dB 
greater   balance    than   the   equipment    standard   for  all   frequencies 
specified,   with  a  600  ohm  resistor  substituted   for   che  equlp««ent  under  teat. 
3.      Exposed  conductive   surfaces  on  the  exterior  of   the  equipment   under  test 
should  be  connected   to  the  grojnd  plan*  for  this   test. 

Figure  68.310(a)   -   Illustrative  test  circuit  complying  trtth  Section  68. 310(a) 


2.  Part  68  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  substitute  the  following  for  §  68.308 
'a),  subparagraphs  (3)  and  (4)  thereof: 

§  68.308      Signal  powrr  limitations. 

(a)  Voicehand  metallic  signal  pow- 
er." *  * 

(3)  One  port  terminal  equipment  and 
protective  circuitry  with  provision  for 
thrcugh  transmission  from  other  equip- 
ment, excluding  data  equipment  and 
date  protective  circuitry  which  is  regis- 
tered in  accordance  with  Section  68.308 
(a)(4)  (i)  Registered  terminal  equip- 
ment and  registered  protective  circuitry 
shall  have  no  adjustments  that  will  allow 
net  amplification  to  occur  in  the 
through-transmission  path  within  the 
frequency  range  of  200  to  4000  Hertz, 
when  measured  from  a  600  hm  source  in- 
to a  loop  simulator  circuit.  The  net  gain 
of  such  equipment  or  circuitry  shall  be 
designed  so  as  not  to  exceed  0  dB;  how- 
ever, the  gain  for  any  single  unit  of  regis- 
tered terminal  equipment  or  registered 
protective  circuitry  may  exceed  0  dB  by 
as  much  as  1.5  dB  provided  that  the  net 
gain,  averaged  over  all  units  of  produc- 
tion, is  no  greater  than  0  dB. 

(ii)  Where  through-transmission 
equipment  provides  a  dc  electrical  signal 
to  equipment  connected  therewith  (e.g. 
for  powering  of  electro-acoustic  trans- 


ducers!, dc  conditions  shall  be  provided 
which  fall  within  the  range  of  conditions 
provided  by  a  loop  simulator  circuit,  un- 
less the  combination  of  the  through - 
transmission  equipment  and  equipment 
connected  therewith  is  registered  as  a 
combination  which  conforms  to  §  68.308 
(a)  (l)-(2). 

(iii)  Through-transmission  equipment 
to  which  remotely  connected  data  ter- 
minal equipment  may  be  connected  shall 
not  be  equipped  with  or  connected  to 
either  a  Universal  or  Programmed  Data 
Jack  u.sed  in  the  data  configurations  (see 
§§  68.308(a)  (4)  and  68.502(e) ) . 

(4)  Limitations  on  registered  data  ter- 
minal equipment  and  registered  one-port 
protective  circuitry  with  provision  for 
through-transmission  from  data  equip- 
ment. When  such  equipment  or  circuitry 
is  used  for  the  transmission  of  data  sig- 
nals to  the  telephone  network,  it  shall 
assure  in  all  operating  conditions,  other 
than  during  network  control  signaling 
(see  J  68.308(a)  (2)  above),  that  one  of 
the  following  limitations  is  met.  depend- 
ing upon  the  means  of  connection  of 
the  equipment,  or  circuitry  to  the  tele- 
phone network.  The  transmitted  signal 
power,  averaged  over  any  3-second  time 
interval,  delivered  to  a  loop  simulator 
circuit,  shall  not  exceed: 

(DA  maximum  level  adjustable  to  no 
greater  than  —  4  dB  with  respect  to  one 


milliwatt,  for  connection  to  a  Universal 
Data  Jack  used  in  the  "fixed-loss  loop" 
configurations  of  §  68.502(e). 

(ii)  A  maximum  level  determined  by 
means  of  connections  in  a  Programmed 
Data  Jack  or  Universal  Data  Jack,  used 
in  the  "programmed"  conilgurations  of 
section  68.502(e),  which  level  can  be  pro- 
grammed in  1  dB  steps  from  -12  qB  to 
0  dB  with  respect  to  one  milliwatt  by 
means  of  programming  connections 
made  within  the  jack. 

(iii)  A  nonadjustable  level  no  greater 
than  -9  dB  with  respect  to  one  milliwatt 
for  connection  by  means  other  than  those 
which  implement  the  limitations  in  para- 
graphs (a)  (4)  (i)  and(ii)  of  this  section. 
Equipment  or  circuitry  designed  in  ac- 
cordance with  this  -9  dBm  limitation 
shall  be  treated  as  non-live  voice  equip- 
ment within  these  Rules. 

The  maximum  signal  power  specified  In 
paragraphs  (a)(4)  (i)  and  (ii)  of  this 
section  may  be  exceeded  by  as  much  as 
1.0  dB  by  a  .single  unit  of  equipment  or 
circuitry,  provided  that  the  power,  aver- 
aged over  all  units  of  production,  com- 
plies with  the  specified  limitations.  The 
maximum  signal  power  specified  in 
paragraph  (a)  (4)  (iii)  of  this  section 
may  not  be  exceeded  by  any  units  of 
production. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
|PR  Doc.77-21720  Filed  7-27-77:8:45  am) 


[Docket  No.  208131 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME   SERVICES 

Changes  in  the  Frequencies,  Operating 
Procedures,  Technical  Standards  and 
Other  Criteria;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  makes 
changes  in  operator  licensing  require- 
ments, designation  of  frequencies 
guarded  by  the  United  States  Coast 
Guard  for  AMVER  communications,  and 
inclusion  in  the  rules  of  technical  specifi- 
cations pertinent  to  type  acceptance  of 
radiotelegraph  transmitters. 

EFFECTIVE  DATE:  July  18.  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  E.  Weaver,  Safety  and  Special 
Radio  Services  Bureau  (202-632-7197) . 

SUPPLEMENTARY       INFORMATION: 

Released:  July  18. 1977. 

In  the  matter  of  amendment  of  Parts 
2,  13.  81.  and  83  to  implement  changes  in 
frequencies,  operating  procedures,  tech- 
nical standards,  and  other  criteria  re- 
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lating  to  the  use  of  radiotelegraphy  in 
the  maritime  services  adopted  at  the 
ITU  World  Maritime  Administrative  Ra- 
dio Conference,  Geneva,  1974,  Docket 
No.  20813. 

1.  In  the  Report  and  Order  In  the  in- 
stant proceeding  (FCC  77-380;  42  FR 
30999),  released  June  10,  1977,  we  dis- 
cussed and  concurred  (see  paragraphs 
38  through  40  >  with  the  request  of  Mo- 
bile Marine  Radio,  Inc.,  that  provision 
be  included  in  i  81.152  authorizing  per- 
sonnel holding  T3  or  P3  classes  of  opera- 
tor licenses  to  operate  certain  types  of 
facilities,  however,  in  the  Appendix  we 
neglected  to  include  that  amendment. 
§  81.152  as  modified  to  include  this 
amendment  is  set  forth  below: 

In  §  81.152,  paragraph  (d)  is  amended 
to  read  as  follows: 

§81.132      Operator  required. 

*  •  *  •  • 

(d)    •  •   • 

Miminum  operator 
authorization 
Description  of  station: 
Public     coast    telegraph,    all      T-2 
classes,  except 
Al  Morse  under  supervision     T-3 

of  Tl    or  T2 
NB-DP    under    supervision     T-3  or  P-3 
of  Tl  or  T2 
Coast    telephone,    all    classes, 
except  in  Alaska: 
Exceed  250W  carrier  power     T-2  or  P-2 
or  1,500  W  peak  envelope 
power. 
250  W  or  les,s  carrier  power;      T-3  or  P-3 
or   1.500  W  or  less  peak 
envelope  power  operating 
on   frequencies   below  30 
MHz. 
250  W  or  less  carrier  power.      RP 
or    1,600   W   or   less   peak 
envelope  power  operating 
on    frequencies   above   30 
MHz. 
Coast   telephone,   In  Alaska: 

Exceeds      250      W      carrier     T-2  or  P-2 
power;    or    1,500    W    peak 
envelope    pK)vrer,    class    I 
station. 
Exceeds      250      W      carrier     T-3  or  P-3 
pcwai,   or    1,500   W   peak 
^     envelope   power,   class   II 
or  class  III  station. 
250  W  or  less  carrier  power.     RP 
or    1,500   W   or   less   peak 
envelope        power,        all 
classes. 
Marine  fixed,  except  In  Alaska     RP 

Marine  fixed.  In  Alaska RP 

Marine  utility  coast RP 

Shipyard  base RP 

•  •  •  •  • 

2.  The  United  States  Coast  Guard 
(USCG)  has  called  our  attention  to  the 
need  to  Include  in  Part  63  specific  des- 
ignation of  those  Al  Morse  high  frequen- 
cies guarded  by  USCG  stations  for 
AMVER  service.  To  accomplish  this,  we 
have  revised  §83.317  (c),  (d),  (e),  (f), 
and  (g)  by  the  addition  of  a  series  of 
footnotes,  to  read  as  follows : 

In  §83.317.  paragraphs  (c),  (d),  (e), 
(f),  and  (g)  are  amended  to  read  as 
follows : 


§83.317      CalMne  frequenrirg-^.\l  Mortte 
radiolelrgraphy. 

*  *  •  •  • 

(c)  World-Wide  common  channels. 

Channel  Series  5  (C5)  :  4181.8,  6272.7,  8363.6, 
12545  4  16727.2,  22232.0,  25073.0  kHz.' 

Channel  Series  6  (06)  :  4182  2.  6273.3.  8364.4, 
12546.6.  16728  8.  22234.0,  25073  0  kHz.' 

(d)  Ea.st  coast. 


ci 

k'lotiprti 


C  2  C3  '  CH  s 

kilnhprlz        kilohorli         kilohorti 


'  Rotiliiiely  piar<1>'4  hy  all  pa.<1  c-oast  radlolrlep-ahp 
Stat  inns 

'  Hoiitincly  |!imi(li'd  by  oa'-t  <-oa.>it  radiutpli-Kiaph 
stations  of  the   I'SCO   for   A.MVEK  lonunuiiir.'ilUiris 

(e)  Gulf  Coast,  Puerto  Rico,  and  Virgin 
Islands. 


C7 


v» 


r9« 


(HI 


«  Rontinely  piardi-d  liy  all  (jnlf  <f>a«t  radiolelocraph 
stations. 

(f )  West  Coast,  Guam,  and  Hawaii. 
ri2  ri3«  en 


cn» 


§  83.315      Authorized  frequencies. 

•  •  •  •  » 

(d)   •  •  • 

— frequencies  as  necessary  to  fulfill  the 
safety  objectives  of  Resolution  A.  283  of 
the  Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  : 

Provided,  however.  That  transmitters 
type  accepted  for  radiotelegraphy  after 
November  30.  1977.  shall  have  the  ca- 
pability to  operate  on  all  radiotelegraph 
frequencies  in  all  bands,  including  the 
25  MHz  band. 

•  •  •  •  » 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-21724  Filed  7-27-77;8;45  am] 
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[Docket  No.  20520:  RM-2ie9; 
RM-2197:  RM-2198;  RM-2234; 
PCC  77-498  I 

PART  73 — RADIO  BROADCAST  SERVICES 

PART  76 — CABLE  TELEVISION  SERVICES 

Multiple  Ownership  of  Standard,  FM,  and 
Television  Broadcast  Stations  and  Cross- 
Ownership  of  Cable  Television  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Denial  of  petition  for  recon- 
sideration of  amendment  of  rule;  grant- 
ing second  petition  in  part  to  clarify 
language  of  rule.  « 


(g)   American  Samoa. 


cir, 


cm 


"  Koiiiinely  gnardwl  by  wpit  <oa,--t  and  i'aiiJii'  radio- 
tpiiBrapli  stations  of  tlic  U.-^CCi  for  AM\  KK  coniinuni- 
rations. 

•  Koiiliiiely  giiardfd  by  all  west  coast  radiott-legraph 

^'*'''^""  SUMMARY:  The  FCC  denied  a  petition 

for  reconsideration  of  amendment  of  its 

— —  multiple    and    cross    ownership    rules, 

(■17             CI8  which   permits   banks,   insurance   com- 

panics,    and    investment    companies    to 

^1fl^c,  own  up  to  5  percent  in  broadcast  sta- 

"ti2Ty.9  ["['.\[]"[\[\  tions.  daily  newspapers,  and  CATV  sys- 

\^j^l -  terns  without  ownership  being  attributed 

i":»*C4  \\\\[[["[V.V.  to  them.  The  petition  asked  that  pension 

222ito funds  also  be  permitted  to  own  up  to  5 

percent.  It  was  denied  since  the  FCC  did 

not  wish  to  relnx  its  rules  any  further. 

A   second   petition  asking  that  certain 

*             *             •             *             *  language  in  the  same  rules  be  clarified 

3.  In  paragraphs  22  and  23,  of  the  was  granted  in  part  and  the  language 

above  referenced  Report  and  Order,  we  clarified. 


Routinely  guarded. 


accepted  that  many  transmitters  cur- 
rently installed  aboard  ship  do  not  have 
the  capability  to  operate  in  the  25  MHz 
radiotelegraph  band.  We  concluded, 
however,  that  new  equipment  type  ac- 
cepted in  the  future  should  have  such 
capability  and  stated  that  that  require- 
ment would  be  included  in  revised  §  83.- 
315(d) .  Since  we  intended  to  but  did  not 
include  that  provision  in  the  rules,  we  are 
correcting  that  oversight  by  the  follow- 
ing amendment  of  §  83.315(d)  : 

In  §  83.315,  an  additional  provision  is 
added  at  the  end  of  paragraph  (d),  to 
read  as  follows: 


'  Routinely  guarded  by  all  coast  radiotele- 
graph stations,  including  coast  stations  of  the 
USCQ  for  AMVER  communications. 


EFFECTIVE  DATE:  Augu.st  29,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carol  Foelak,  Broadcast  Bureau  (202- 
632-77921. 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  amendment  of  §§  73.- 
35.  73.240.  73.636.  and  76.501  of  the  Com- 
mission's Rules  relating  to  Multiple 
Ownership  of  Standard.  FM,  and  Tele- 
vision Broadcast  Stations  and  Cross- 
Ownership  of  Cable  Television  Systems 
(stock  held  by  insurance  companies,  mu- 
tual funds,  and  other  institutional  in- 
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vestors).     Memorandum     opinion     and 
order  (41  FR  25003  >. 

Adopted:  July  13,  1977. 

Released:  July  25, 1977. 

By  the  Commission:  Commissioner 
Hooks  absent. 

1.  The  Commission  has  before  it  two 
timely  filed  petitions  for  reconsideration 
of  the  Report  and  Order  in  Docket  No. 
20520,  59  FCC.  2d  970  (1976t.'  filed  by 
(a)  the  National  Association  of  Broad- 
casters ("NAB")-  and  (b)  The  Pruden- 
tial Insurance  Company  of  America 
("Prudential") . 

2.  Background.  The  Commission's 
multiple  and  cross  ownership  rules  appli- 
cable to  broadcast  stations  and  CATV 
systems,  47  CFR  73.35,  73.240,  73.636,  and 
76.501.  essentially  provide  that  no  one 
may  own,  operate  or  control  more  than 
seven  AM,  seven  FM,  and  seven  TV  (not 
more  than  five  of  which  can  be  VHF) 
stations;  more  than  one  station  in  the 
same  service  with  specified  overlapping 
service  contours;  or  a  CATV  system 
within  the  Grade  B  contour  of  the 
owner's  TV  station.  Recent  amendments 
restrict  cross  ownership  in  the  same  mar- 
ket to  one  AM-FM  combination,  or  one 
TV  station,  or  one  daily  newspaper.'  For 


'The  Court  of  Appeals  recently  upheld  the 
Report  and  Order  in  a  per  curiam  order. 
National  Citizens  Committee  /or  Broadcast- 
ing V.  FCC.  case  No.  1760  DC.  Clr.,  June  13, 
1977.  The  appeal  was  directed  to  Issues  un- 
related to  those  raised  In  the  pending  peti- 
tions for  reconsideration.  Rather,  It  chal- 
lenged the  Commission's  decision  to  permit 
certain  Institutional  Investors  to  own  up  to 
5  percent  In  broadcast  stations,  dally  news- 
papers, or  CATV  systems  without  ownership 
of  those  media  being  attributed  to  the  In- 
vestor for  the  purpose  of  enforcing  the 
multiple  and  cross  ownership  rules.  Thus  the 
Court's  decision  did  not  dispose  of  the  ques- 
tions raised  In  the  Instant  petitions  for 
reconsideration. 

»  Metromedia,  American  Broadcasting  Com- 
panies, Inc.  ('ABC'),  National  C^ble  Tele- 
vision Association.  Inc.  ("NCTA"),  Storer 
Broadcasting  Company  ("Storer"),  and  Mc- 
Graw-Hill Broadcasting  Company,  Inc. 
("McGraw-Hill"),  each  filed  comments  sup- 
porting the  NAB  petition.  While  such 
comments  are  not  specifically  permitted  by 
sec.  1.429  of  the  Commission's  Rules,  47  CFR. 
Sec.  1.429,  which  deals  with  petitions  for  re- 
consideration of  rule  m.iklng  proceedings, 
we  will  consider  them  as  well.  All  were  filed 
within  the  time  allotted  by  sec.  1.429  for 
oppositions  to  the  NAB  petition  and  thus 
caused  no  delay  In  this  proceeding.  Nor  would 
any  Individual  party's  Interests  be  harmed 
by  considering  them.  No  purpose  would  be 
served  by  considering  timely  opposition 
pleadings  but  ignoring  equally  timely 
supporting  pleadings. 

'  The  Court  of  Appeals  affirmed  the  Com- 
mission as  to  barring  new  combinations  but 
vacated  the  Commission's  order  adopting 
these  one-to-a-market  amendments  only  in- 
sofar as  they  failed  to  call  for  full  divesti- 
ture of  existing  combinations  In  violation  of 
the  new  rules  unless  grounds  for  continua- 
tion of  this  ownership  pattern  were  offered. 
National  Citizens  Committee  for  Broadcast- 
ing v.  FCC,  Case  No.  75-1064,  DC.  Clr., 
March  1.  1977.  The  Commission  Is  seeking 
review  of  the  Court's  decision  In  the  Supreme 
Court.  Its  petition  for  certiorari,  filed  April 
22,  1977  (Case  No.  76-1471)  Is  pending. 
Several  other  parties  are  also  seeking  review. 


purposes  of  enforcing  these  rules,  one 
may  be  found  to  own.  operate,  or  con- 
trol a  broadcast  facility  if  one  has  any 
voting  stock  ownership  therein  or  is  an 
officer  or  director  of  a  corporate  licensee. 
However,  for  a  corporation  with  more 
than  50  voting  stockholders,  only  stock- 
holders wiio  own  1  percent  or  more  of 
the  outstanding  voting  stock  are  con- 
sidered. Ownership  is  attributed  to  the 
party  which  has  tlie  power  to  vote  the 
stock,  whatever  the  beneficial  ownership 
of  the  stock  may  be. 

3.  Because  of  the  generally  passive  na- 
ture of  investment  company  holdings,  the 
ConunLssion  raised  the  1  percent  bench- 
mark to  3  percent.  Report  and  Order  In 
Docket  No.  15627,  13  F.C.C.  2d  357  (1968) 
and  then  for  banks  to  5  percent.  Report 
and  Order  in  Docket  No.  18751,  34  FCC. 
2d  889  (1972>.  In  the  Report  and  Order 
in  Docket  No.  20520,  supra,  we  raused  the 
benchmark  for  broadcast,  newspaper, 
and  CATV  companies,  as  well  as  invest- 
ment companies,  so  long  as  the  institu- 
tional stockholder  exercises  no  control 
over  the  management  or  policies  of  the 
corporation.  In  so  doing,  we  sought  to 
treat  equally  these  three  types  of  insti- 
tutional investors,  all  of  which  play 
similar  fiduciary  roles  in  investing  and 
managing  the  funds  of  others  and  which 
compete  for  the  same  type  of  invest- 
ments. We  also  wished  to  provide  broad- 
cast and  cable  companies  as  much  access 
as  possible  to  capital,  bearing  in  mind 
that  -the  minimum  dollar  investment  of 
the  institutional  investors  in  a  single 
company  need  be  reasonably  large  to 
justify  their  research  costs.  Against  these 
considerations  was  balanced  the  purpose 
of  our  multiple  ownership  rule.s — to  pro- 
mote maximum  competition  and  diver- 
sity of  programing  sources  and  view- 
points through  as  wide  as  possible  dis- 
persal of  ownership. 

4.  The  NAB  petition.  The  NAB  supports 
the  5  percent  benchmark  for  banks,  in- 
surance companies,  and  Investment  com- 
panies but  argues  that  the  rules  should 
be  further  expanded  to  apply  the  5  per- 
cent benchmark  to  an  additional  insti- 
tutional investor,  the  "employee  benefit 
plan"  as  defined  and  covered  by  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (  'ERISA"),  29  USCA  Sec.  1001 
et  seq.  The  NAB  argues  that  while  many 
pension  funds  and  other  employee  bene- 
fit plans  are  administered  through  other 
institutional  investors  which  vote  their 
stock  and  in  so  doing  take  advantage  of 
the  5  percent  benchmark,  ^ome  pension 
funds  are  self  administered.  As  illustra- 
tion, it  lists  13  large  companies  which  it 
states  have  self  administered  pension 
funds  with  total  assets  exceeding  $12.1 
billion.  Petitioner  argues  that  since  these 
pension  funds  and  other  employee  bene- 
P.t  plans  are  now  strictly  regulated  under 
ERISA,  just  as  banks,  insurance  com- 
panies, and  investment  companies  are 
strictly  regulated  under  various  state  and 
federal  laws,  the  multiple  ownership 
rules  now  discriminate  against  self  ad- 
ministered funds  and  limit  broadcast  and 
cable  companies'  access  to  this  significant 
source  of  capital. 


5.  Several  parties,  noted  in  footnote  2. 
supra,  filed  brief  comments  supporting 
the  NAB  petition  and  generally  reiterat- 
ing its  arguments.  NCTA  alleged  that 
cable  companies  are  generally  smaller 
than  broadcast  companies,  and  thus  are 
more  affected  by  a  low  benchmark  in 
their  access  to  sources  of  capital.  Storer 
stated  that  it  had  examined  its  records 
and  found  few  instances  of  pension  funds 
holding  as  much  as  1  percent  of  its  stock 
and  thus  concluded  that  pension  funds 
shy  away  from  investing  in  it  because  of 
the  1  percent  benchmark.  Metromedia, 
attaching  some  data  allegedly  indicating 
that  the  size  of  the  assets  held  by  some 
19  self  administered  pension  funds  Is  a 
highly  significant  factor  in  the  capital 
market,  also  supported  extension  of  the 
benchmark.  * 

6.  The  NAB  petition  will  be  denied,  as 
it  does  no  more  than  offer  a  general 
argument  that  self  administered  pen- 
sion funds  should  be  treated  equally  with 
banks,  insurance  companies,  and  invest- 
ment companies.  Indeed,  aside  from  the 
fact  that  ERISA  has  been  in  effect  only 
since  January  1975,  so  there  has  been 
little  time  for  any  history  to  develop,  we 
have  been  given  no  information  as  to 
how  self  administered  pension  funds  are 
managed  in  comparison  with  institu- 
tional management  of  pension  funds. 
Moreover,  there  are  reasons  for  antici- 
pating significant  differences.* 

7.  Nor  have  we  been  given  any  infor- 
mation to  indicate  that  any  sizable  pro- 
portion of  pension  fund  assets  are  owned 
by  self  administered  funds.  Rather, 
there  is  reason  to  believe  the  contrary. 
See  comments  of  Senator  Lloyd  Bentsen 
iD..  Tex),  author  of  a  bill  to  amend 
ERISA,  as  reported  in  The  Washington 
Post,  May  15.  1977.  P.  K  1.  in  which  he 
indicated  that  some  15  banks,  12  insur- 
ance companies,  and  24  private  financial 
managers  control  more  than  90  percent 
of  pension  fund  assets  in  this  country. 
Moreover,  as  a  result  of  permitting  insti- 
tutional Investors  to  vote  stock  totalling 
up  to  5  percent  in  a  broadcast  or  cable 
company,  there  is  little  likelihood  that 
any  individual  pension  fund  or  account 
managed  by  that  institution  would  have 
as  much  as  a  5  percent,  or  even  a  1  per- 
cent interest  in  the  same  corporation, 
for  that  matter,  since  all  such  stock 
voted  by  an  institutional  investor,  re- 
gardless of  for  whom  or  for  how  many 
persons  it  is  held,  must  be  aggregated. 


'Examples  of  possible  differences  in  man- 
agement are  apparent  from  the  provisions 
of  ERISA.  For  Instance.  ERISA  does  not  pro- 
hibit a  pension  fund  from  exercising  control 
over  a  portfolio  company.  Further,  there 
could  be  a  much  closer  nexus  between  the 
pension  fund  of  a  broadcast  or  cable  com- 
pany and  management  and  control  of  the 
company  if  the  pension  fund  were  self  ad- 
ministered Instead  of  managed  by  an  outside 
Institution;  ERISA  permits  Investment  in  the 
employer  company  up  to  25  percent  of  Its 
voting  stock  as  a  specific  exception  to  the 
"prudent  man"  rule  of  sec.  1104  requiring  a 
plan's  fiduciaries  to  diversify  Investments  to 
minimize  the  risk  of  loss.  29  U.S.C.  sees.  1104 
(a)(2)  and  1107.  Also,  employees  or  man- 
agement personnel  of  the  employer  are  not 
barred  from  serving  as  administrators  or 
trustees  of  pension  funds. 
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In  fact,  since  there  are  relatively  few 
institutions  managing  pension  funds,  it 
is  not  unreasonable  to  conclude  that 
pension  funds  managed  by  institutions 
probably  tend  to  own  much  less  than  1 
percent  individually  in  any  widely-held 
broadcast  or  CATV  corporation.  This 
conclusion  is  buttressed  by  the  fact  that 
several  institutional  parties  commenting 
in  the  original  proceeding  foimd  it  nec- 
essary to  argue  that  the  stock  of  each 
individual  pension  fund,  trust,  or  other 
fund  under  common  management  should 
be  counted  separately  so  that  each  fund 
or  trust  would  be  able  to  own  up  to  1 
percent.  See  our  discussion  in  the  Report 
and  Order,  supra,  at  975-978,  in  which 
we  concluded  that  all  assets  under  com- 
mon management  with  a  bank,  invest- 
ment company,  or  insurance  company 
should  be  aggregated  with  assets  owned 
by  the  institution. 

8.  Finally,  no  self  administered  pen- 
sion funds  have  come  forward  to  support 
the  NAB's  argument.  If.  in  the  future,  a 
fund  does  feel  prejudiced  by  the  1  per- 
cent benchmark,  on  application  we  can 
evaluate  its  situation  individually  as  we 
did  with  the  College  Retirement  Equities 
Fund.  Report  and  Order,  supra,  979, 
However,  at  this  time  we  have  not  been 
shown  any  justification  or  need  for  an 
across-the-board  rule. 

9.  The  Prudential  petition.  Prudential 
requests  the  Commission  to  clarify  lan- 
guage in  Notes  5  and  6  which  set  forth 
the  5  percent  benchmark  for  investment 
companies,  banks,  and  insurance  com- 
panies in  the  amended  broadcast  multi- 
ple ownership  rules.  Specifically,  it  di- 
rects our  attention  to  the  second  sen- 
tence in  Note  6,'  which  discussed  the 
method  for  calculating  the  percentage 
of  voting  stock  which  shall  be  attributed 
to  these  entities  when  they  have  an 
ownership  interest  in  an  intermediary 
company  which,  in  turn,  has  an  owner- 
ship interest  in  a  licensee  corporation 
or  corporate  daily  newspaper. 

■  Note  6  to  sees.  73.35,  73.240.  and  73.636 
provides: 

Note.  6. — In  calculating  the  precentage  of 
ownership  of  voting  stock  under  the  provi- 
sions of  Notes  4  and  5.  If  an  Investment  com- 
pany, bank  or  insurance  company,  directly 
or  Indirectly  owns  voting  stock  In  a  company 
which  In  turn  directly  or  Indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a  cor- 
porate broadcast  licensee  or  corporate  dally 
newspaper,  the  Investment  company,  bank 
or  Insurance  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  the  corporate  broadcast  station  li- 
censee or  corporate  dally  newspaper  as  it 
owns  of  outstanding  voting  shares  of  the 
company  standing  between  it  and  the  licens- 
ee corporation  or  corporate  dally  newspa- 
per. If  the  Intermediate  company  owns  less 
than  50  percent  of  the  voting  stock  of  a  cor- 
porate broadcast  station  licensee  or  corpo- 
rate daily  newspaper,  the  holding  of  the 
investment  company,  bank  or  insurance 
company,  need  not  be  considered  under  the 
5-percent  rule,  but,  officers  or  directors  of 
the  licensee  corporation  or  of  the  corporate 
dally  newspaper  who  are  representatives  of 
the  intermediate  company  shall  be  deemed 
to  be  representatives  of  the  investment  com- 
pany, bank  or  insurance  company. 

Note  3(c)  to  Sec.  76.501  of  the  Rules,  the 
cable  cross  ownership  rule,  contains  almost 
Identical  language. 


10.  Prudential  initially  states  that  the 
terms  "intermediate  company  "  and  "rep- 
resentatives" are  not  precisely  defined  in 
the  rules  or  in  the  Report  and  Order. 
Turning  to  the  second  aspect  of  its  peti- 
tion. Prudential  notes  that  pursuant  to 
the  first  sentence  of  Note  6,  an  insurance 
company  could  hold  up  to  5  percent  of 
the  stock  of  an  intermediate  company 
which  owned  50  percent  or  more  of  a  li- 
censee without  being  charged  with  a  cog- 
nizable ownership  interest,  no  matter 
what  the  interlocking  relationships  be- 
tween the  intermediate  company  and  the 
licensee  might  be.  However,  it  states  that 
read  literally,  the  second  sentence  of 
Note  6  charges  an  insurance  company 
which  owns  any  stock,  even  less  than  1 
percent,  in  an  intermediate  company 
which  owns  less  than  50  percent  of  a  li- 
censee (or  newspaper  corporation)  with 
an  interest  in  the  licensee  if  an  officer  or 
director  of  the  licensee  is  also  a  repre- 
sentative of  the  intermediate  company. 
Prudential  argues  that  the  Commission 
could  not  have  intended  this  paradoxical 
result. 

11.  Prudential  also  points  out  that  Note 

4  of  the  broadcast  rules,  which  deals  with 
the  interests  of  investment  companies, 
charges  an  investment  company  with  an 
interest  in  a  licensee  or  newspaper  cor- 
poration "if  officers  or  directors  of  the 
corporation  are  representatives  of  the  in- 
vestment company  •  •  *,"  but  that  Note 
5,  dealing  with  the  interests  of  banks  and 
insurance  companies,  lacks  this  language. 

12.  We  agree  that  Prudential  has 
pointed  out  some  inconsistencies  and 
omissions  in  the  wording  of  Notes  4,  5, 
and  6,  and  we  will  make  editorial  and  in- 
terpretive changes  in  these  Notes  to  re- 
move the  inconsistencies.  The  omission 
of  the  "representatives"  language  from 
Note  5  was  Inadvertent  since  we  intended 
equail  treatment  for  all  three  types  of  in- 
stitutional investors,  as  is  clear  from  our 
discussion  throughout  the  Report  and 
Order,  supra.  Note  3(b)  of  §  76.501  of  the 
Rules,  the  cable  rule,  also  contains  the 

5  percent  benchmark  provision  and  "rep- 
resentatives "  provision  for  banks  and  in- 
surance companies  as  well  as  investment 
companies.  Accordingly,  we  will  add  the 
"representatives"  language  to  Note  5. 

13.  As  for  Prudential's  uncertainty 
about  the  meaning  of  "intermediate  com- 
pany" in  the  second  sentence  of  Note  6. 
the  term  clearly  refers  back  to  language 
in  the  first  sentence  of  Note  6,  namely  to 
a  company  in  which  the  institutional  in- 
vestor owns  stock  and  "which  in  turn  di- 
rectly or  indirectly  owns  •  •  »  voting 
stock  of  a  corporate  broadcast  licensee  or 
corporate  daily  newspaper  •  •  •."  Also, 
any  confusion  over  the  meaning  of  "rep- 
resentatives" should  be  lessened  if  it  is 
kept  in  mind  that  a  central  concern  of 
our  multiple  ownership  rules  Is  with  who 
controls  and  influences  management. 
Thus,  an  officer  or  director  of  a  licensee 
who  is  also  an  officer,  director  or  man- 
agement employee  of  an  institutional  in- 
vestor or  intermediate  company  would 
be  a  representative  within  the  meaning 
of  Notes  4,  5,  and  6.  Similarly,  a  director 
who  was  elected  by  a  block  of  stock  voted 
by  the  institutional  investor  or  interme- 
diate company  would  be  a  representative. 


By  extension,  if  several  directors  were 
representatives  and  voted  together  as  a 
majority  of  the  board  to  elect  certain  of- 
ficers, those  officers  would  be  representa- 
tives as  well. 

14.  Finally,  we  do  not  agree  with  Pru- 
dentials  interpretation  of  the  necessary 
result  of  Note  6.  Rather,  that  Note  makes 
initial  and  specific  reference  to  the  own- 
ership benchmark  of  5  percent  (as  set 
out  in  Notes  4  and  5)  as  that  which  is 
neces.sary  to  trigger  the  calculation  of 
ownership  of  voting  stock  in  situations 
when  there  is  an  intermediary  corporate 
level  between  an  institutional  investor 
and  a  licensee  corporation  or  corporate 
daily  newspaper.  Thus,  properly  con- 
strued, the  application  of  the  latter  sen- 
tence of  Note  6  is  that  officers  or  direc- 
tors of  a  corporate  licensee  or  newspaper 
who  are  representatives  of  an  intermedi- 
ate corporation  shall  be  deemed  to  be 
representatives  of  an  investment  com- 
pany, bank  or  insurance  company  if  and 
only  if  the  latter  owns  5  percent  or  more 
voting  stock  in  the  intermediate  corpora- 
tion. However,  in  order  to  allay  any  pos- 
sible confusion  in  this  regard,  we  shall 
add  language  to  the  Note  explicitly  stat- 
ing this  proviso. 

15.  Conclusions.  It  is  ordered.  That  the 
petition  for  reconsideration  filed  by  the 
NAB  is  denied. 

16.  It  is  further  ordered.  That  the  peti- 
tion for  reconsideration  filed  by  Pruden- 
tial is  granted  in  part,  as  discussed  above 
and  implemented  by  adoption  of  amend- 
ments set  forth  in  Appendix  A,  and 
otherwise  is  denied. 

17.  It  is  further  ordered.  That,  efl'ec- 
tive  August  29.  1977.  §§  73.35.  73.240,  73.- 
636,  and  76.501  of  the  Commission's  Rules 
are  amended  as  set  forth  below.  Author- 
ity for  the  adoption  and  amendment  of 
rules  concerning  the  matters  involved  in 
this  proceeding  is  contained  in  sections 
4(i)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 
1082;  47U5.C.  154,303.) 

Federal  Commitnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

1.  Part  73  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:  the  identical  Notes 
5  and  6  of  sees.  73.35,  73.240,  and  73.636 
are  amended  to  read  as  follows: 

§73. Multiple  ownership. 

*  •  •  •  • 

Note  5 — In  applying  the  provisions  of  par- 
agraphs (a),  (b),  and  (c)  of  this  section  to 
the  stockholders  of  a  corporation  which  has 
more  than  50  voting  stockholders,  a  bank 
holding  stock  through  Its  trust  department 
In  trust  accounts  or  an  Insurance  company 
need  be  considered  only  If  such  bank  or  in- 
surance company  directly  or  indirectly  owns 
5  percent  or  more  of  the  outstanding  voting 
stock  or  If  officers  or  directors  of  the  corpora- 
tion are  representatives  of  the  bank  or  in- 
surance company.  Provided,  however.  That 
the  bank  or  insurance  company  exercise  no 
control  over  the  management  or  policies  of 
the  corporation.  Holdings  by  banks  or  In- 
surance companies  shall  be  aggregated  if  the 
banks  or  insurance  companies  have  any  right 
to  determine  how  the  stock  will  be  voted. 
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Note  6 — In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provi- 
sions of  Notes  4  and  5,  If  an  Investment  com- 
pany, bank  or  Insurance  company,  directly 
or  indirectly  owns  voting  stock  in  a  company 
which  in  turn  directly  or  Indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a  cor- 
porate broadcast  licensee  or  corporate  daily 
newspaper,  the  investment  company,  bank  or 
Insurance  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  the  corporate  broadcast  station  li- 
censee or  corporate  daily  newspaper  as  it 
owns  of  outstanding  voting  shares  of  the 
company  standing  between  it  and  the  li- 
censee corporation  or  corporate  dally  news- 
paper If  the  intermediate  company  owns 
less  than  50  percent  of  the  voting  stock  of 
a  corporate  broadcast  station  licensee  or  cor- 
porate dally  newspaper,  the  holding  of  the 
investment  company,  bank  or  Insurance 
company  need  not  be  considered  under  the 
5-percent  rule,  but  officers  or  directors  of 
the  licensee  corporation  or  of  the  corporate 
daily  newspaper  who  are  representatives  of 
the  intermediate  company  shall  be  deemed 
to  be  representatives  of  the  Investment  com- 
pany, bank  or  insurance  company  if  the  in- 
vestment company,  bank  or  insurance  com- 
pany owns  5  percent  or  more  of  the  inter- 
mediate company. 

***** 

2.  Part  76  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:  §  76.501.  Note  3(ci 
is  amended  to  read  as  follows: 

§  76.301      Cro!>s-owncrship. 


Note  3, — (c)  In  calculating  the  percent- 
age of  ownership  of  voting  stock  under  the 
provisions  of  (b),  if  an  investment  company, 
bank  or  insurance  company  directly  or  In- 
directly owns  voting  stock  in  an  intermediate 
company  which  in  turn  directly  or  indirectly 
owns  50  percent  or  more  of  the  voting  stock 
of  the  corporation,  the  investment  company, 
bank  or  Insurance  company  shall  be  con- 
sidered to  own  the  same  percentage  of  out- 
standing shares  of  such  corporation  as  it 
owns  of  the  Intermediate  company,  provided, 
however,  that  such  holdings  need  not  be 
considered  where  the  intermediate  company 
owns  less  than  50  percent  of  the  voting  stock, 
but  officers  or  directors  of  the  corporation 
who  are  representatives  of  the  Intermediate 
company  shall  be  deemed  to  be  representa- 
tives of  the  investment  company,  bank  or 
insurance  company  if  the  investment  com- 
pany, bank  or  insurance  company  owns  5 
percent  or  more  of  the  Intermediate  com- 
pany 
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Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

I  Docket   No.   BSOR-2;    Notice   6| 

PART  218 — RAILROAD  OPERATING 
RULES 

Protection  of  Trains  and  Locomotives 

AGENCY:  Federal  Railroad  Administra- 
tion, DOT. 

ACTION:  Grant  of  Petition  for  Recon- 
sideration: Amendment  of  Rule. 

SUMMARY:  On  January  27,  1977.  the 
Federal  Railroad  Administration  (FRA) 
issued  a  final  rule  that  will  require  all 
railroads  to  have  in  effect  an  operating 


rule  requiring  train  crews  to  provide 
flag  protection  against  following  train 
movements  on  the  same  track  except  in 
certain  limited  situations  (42  FR  5065). 
The  purpose  of  the  rule  is  to  provide  a 
warning  to  the  crew  of  a  following  train 
so  as  to  avoid  the  possibility  of  a  rear 
end  collision  with  other  rail  equipment 
on  the  same  track.  On  February  14.  1977. 
the  American  Short  Line  Railroad  As- 
sociation (ASLRA>.  on  behalf  of  its 
member  carriers,  petitioned  for  recon- 
sideration of  the  final  rule  so  as  to  pro- 
vide an  exemption  for  railroads  that 
operate  only  one  train  at  any  given  time. 
After  consideration  of  the  petition,  the 
FRA  has  decided  to  grant  the  petition 
and  amend  S  218.37(a)  (2)  of  Title  49  of 
the  Code  of  Federal  Regulations  accord- 
ingly. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  Program  Person:  John  A. 
McNally.  Office  of  Safety.  Federal 
Railroad  Administration.  Washing- 
ton. DC.  20590,  202-426-9178. 
Principal  Attorney:  Anne-Marie  Hy- 
land.  Office  of  the  Chief  Counsel.  Fed- 
eral Railroad  Administration.  Wash- 
ington, DC.  20590.  202-426-8836. 

SUPPLEMENTARY       INFORMATION: 

The  final  rule  issued  by  the  FRA  was 
developed  in  an  effort  to  improve  upon 
the  traditional  version  of  rule  99  con- 
tained in  the  Association  of  American 
Railroads'  Standard  Code  of  Operating 
Rules.  The  revised  rule  specifically  de- 
fined those  situations  in  which  crew 
members  must  take  action  to  protect 
their  train  against  following  movements, 
and  described  the  manner  in  which  pro- 
tection was  to  be  provided.  In  addition, 
the  rule  identified  four  operating  condi- 
tions under  which  protective  flagging 
would  not  be  required.  After  August  1, 
1977  each  railroad  must  have  in  effect 
an  operating  rule  which  complies  with 
the  requirements  of  the  final  rule. 

The  ASLRA  represents  approximately 
200  railroads,  many  of  which  are  small 
railroads  operating  only  one  train  at  any 
given  time.  In  an  earlier  rule  making 
proceeding  concerning  train  rear  end 
marking  devices,  the  ASLRA  submitted 
information  it  developed  from  a  survey 
of  its  membership  which  illustrated  that 
120  of  tiie  142  railroads  responding  op- 
erated with  no  following  trains.  In  that 
earlier  rule  making,  the  FRA  concluded 
that  protection  against  rear  end  train 
collisions  by  the  required  installation  of 
rear  end  marking  devices  was  not  neces- 
sary where  a  railroad  operated  under 
these  conditions.  If  there  is  only  one 
train  operating  at  any  given  time,  there 
is  no  po.ssibility  of  a  rear  end  collision 
1 42  F.R.  2322-23 ) .  The  ASLRA  contended 
that,  since  the  purpose  of  the  protective 
flagging  requirement  is  similar  to  that  of 
the  rear  end  marking  devices — that  is.  to 
protect  against  rear  end  collisions — the 
same  principles  should  apply  in  defining 
a  rational  basis  for  the  application  of 
the  flagging  regulation. 


On  reconsideration,  the  FRA  agrees 
that  the  inclusion  of  an  additional  ex- 
emption for  railroads  that  operate  only 
one  train  at  any  given  time  will  in  no 
way  compromise  the  safety  intended  by 
the  regulation,  and  will  eliminate  a  po- 
tentially non-productive  Federal  rule 
which  would  otherwise  create  an  unnec- 
essary cost  burden  on  smaller  railroads 
where  there  is  no  danger  of  rear  end 
train  collisions.  Therefore,  a  new  provi- 
sion Ls  added  to  the  exemptions  set  forth 
in  49  CFR  218.37(a>  (2t  so  as  to  exempt 
from  the  protective  flagging  requirement 
railroads  that  operate  only  one  train  at 
any  given  time. 

Tills  amendment  relieves  qualifying 
railroads  from  the  requirement  to  pro- 
vide protective  flagging  where  it  is  not 
needed  because  there  are  no  following 
train  movements  and  consequently  no 
potential  for  rear  end  collisions.  It. 
therefore,  reduces  the  economic  impact 
of  »  218  37  of  Title  49  of  the  Code  of  Fed- 
eral Regulations,  and  is  not  a  major  pro- 
posal requiring  economic  impact  analy- 
sis as  prescribed  in  Executive  Orders 
11821  and  11949.  In  addition,  the  impact 
of  the  amendment  is  considered  to  be  so 
minimal  that  this  rule  making  action 
does  not  warrant  a  cost-benefit  analysis 
under  the  Secretary's  Policies  to  Improve 
Analysis  and  Review  of  Regulations 
(41  F.R.  16200) ,  and  is  not  considered  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment. 

In  light  of  the  foregoing.  Part  218.  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  By  revising  «  218.37(a)  (2)  to  read 
as  follows : 

§2I8..'}7      KliiK  proloction. 

(a)    *   *   ' 

(2)  Flag  protection  against  following 
trains  on  the  same  track  is  not  required 
if— 

•  •  »  »  • 

(V)  A  railroad  operates  only  one  train 
at  any  given  time. 

•  •  ♦  *  • 

This  amendment  is  effective  on  August 
1.  1977.  Earlier  compliance  with  these 
regulations  is  authorized  as  of  the  date 
of  publication  of  this  notice. 

Issued  in  Washington.  D.C.  on  July 
26,   1977. 

John  M.  Sullivan, 

Administrator. 

(PR  Doc.77-21832  Filed  7-27-77;8:45  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

i  Docket  No.  FE  7G-06;  Notice  3] 

PART  523— VEHICLE  CLASSIFICATION 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION :  Final  rule. 

SUMMARY:  Title  V  of  the  Motor  Ve- 
hi:le  Information  and  Cost  Savings  Act 
(the  Act)  specifies  that  certain  vehicles 
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with  a  gross  vehicle  weight  rating 
(GVWR)  of  not  more  than  6,000  pounds 
are  automobiles,  and,  therefore,  subject 
to  the  fuel  economy  provisions  of  the 
Act.  This  rule  adds  passenger  cars  with 
a  GVWR  of  more  than  6.000  pounds  and 
less  than  10.000  poimds  to  the  automo- 
bile category.  The  rule  also  specifies 
which  automobiles  are  passenger  auto- 
mobiles and  which  are  nonpassenger  au- 
tomobiles. Separate  fuel  economy  stand- 
ards have  been  established  under  the 
Act  for  those  automobile  subcategories. 

EFFECTIVE  DATE:  July  28,  1977. 

FOR  FURTHER  INPORMATION,  CON- 
TACT: 

Douglas  Pritchard,  OfiBce  of  Automo- 
tive Fuel  Economy,  National  Highway 
TraflBc  Safety  Administration.  Depart- 
ment of  Transportation,  Washington, 
D.C.  20590,  202-755-9384. 

SUPPLEMENTARY  INPORMATION: 
The  essential  features  of  this  rule  were 
first  outlined  in  the  notice  of  proposed 
rulemaking  issued  by  this  agency  on  pe- 
titions for  reduction  of  the  average  fuel 
economy  standards  for  model  year  1978- 
1980  passenger  automobiles  (41  FR 
46878,  October  26,  1976).  A  notice  of 
proposed  rulemaking  (NPRM)  dealing 
directly  with  classification  appeared  at 
41  FR  55368  on  December  20,  1976.  The 
NPRM  followed  the  outlines  In  the  pro- 
posEil  for  reduction  petitions.  The  NPRM 
proposed  classifying  all  passenger  cars 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  less  than  10,000  poimds  as 
passenger  automobiles.  Pickup  trucks, 
recreational  vehicles,  vans,  general  pur- 
pose vehirles,  and  other  similar  vehicles 
with  a  GVWR  of  not  more  than  6,000 
pounds  were  classified  as  nonpassenger 
automobiles.  All  comments  on  that  pro- 
posal have  been  considered  and  the  most 
significant  ones  are  discussed  below. 

Summary  of  major  differences  between 
proposed  and  final  rules.  The  only  sig- 
nificant change  in  the  rule  is  in  the 
method  for  measuring  the  interior  vol- 
ume of  certain  automobiles  for  the  pur- 
pose of  determining  whether  those  auto- 
mobiles have  greater  cargo-carrying  vol- 
ume than  passenger-carrying  volume.  If 
they  do.  they  are  a  type  of  nonpassenger 
automobile.  The  method  proposed  in  the 
NPRM  differed  slightly  from  the  method 
used  by  the  EInvironmental  Protection 
Agency  (EPA)  for  determining  compa- 
rable classes  of  passenger  automobiles 
under  its  fuel  economy  labeling  program. 
The  final  rule  adopts  the  EPA  method 
in  all  respects  for  passenger  automobiles. 

Scope  of  rule.  Under  this  rule,  the 
passenger  automobile  and  nonpassenger 
automobile  subcategories  consist  of  the 
same  types  of  vehicles  proposed  to  be 
included  in  each  category  in  the  NPRM. 
The  only  vehicles  that  are  potentially 
subject  to  regulation  under  the  Act  and 
that  are  not  classified  as  automobiles  by 
this  notice  are  pickup  trucks,  recrea- 
tional vehicles,  vans,  and  general  pur- 
pose vehicles  with  a  GVWR  of  more  than 
6,000  pounds  and  less  than  10,000  poimds. 
The  agency  is  contemplating  initiating 
rulemaking  late  this  summer  to  expand 


the  nonpassenger  automobile  subcate- 
gory by  raising  the  upper  GVWR  limit 
of  the  subcategory  to  at  least  8,500 
pounds.  That  pro[>osaI  would  make  the 
expansion  effective  for  the  1980  model 
year.  Thus,  the  vehicles  brought  into  the 
nonpassenger  automobile  subcategory  by 
that  proposal  would  become  subject  to 
average  fuel  economy  standards  begin- 
ning in  that  model  year. 

International  Harvester  commented 
that,  although  the  presunble  to  the 
classification  NPRM  Indicated  that  the 
nonpassenger  automobile  subcategory 
was  intended  to  include  only  vehicles 
with  a  GVWR  of  not  more  than  6,000 
pounds,  the  proposed  rule  itself  could  be 
interpreted  as  classifying  vehicles  which 
have  a  GVWR  of  more  than  6.000  pounds 
and  less  than  10,000  pounds  and  have  4 
of  the  5  ground  clearance  characteristics 
specified  in  the  rule  a*  automobiles  capa- 
ble of  off-highway  operation.  Since  an 
automobile  capable  of  off-highway  oper- 
ation Is  a  type  of  nonpassenger  automo- 
bile, this  commenter  believed  that  the 
rule  would  yield  a  result  contrary  to  the 
stated  intention  of  the  preamble. 

This  is  a  misinterpretation  of  the  rule. 
The  provisions  in  the  rule  relating  to 
passenger  automobiles  and  nonpassenger 
automobiles,  including  automobiles  ca- 
pable of  off-highway  operation,  have 
been  drafted  so  that  they  set  forth  how 
any  vehicle  with  a  GVWR  of  less  than 
10,000  pounds  be  subcategorized  if  it 
were  first  categorized  as  an  automobile. 
As  noted  above,  this  rule  does  not  cate- 
gorize as  automobiles  all  vehicles  that 
can  potentially  be  so  categorized.  Under 
the  statute,  all  such  vehicles  with  a 
GVWR  of  not  more  than  6,000  pounds 
are  automatically  automobiles.  Section 
523.3(b)  of  this  rule  adds  passenger  cars 
with  a  GVWR  greater  than  6,000  pounds 
and  less  than  10,000  pounds  to  that  cate- 
gory. The  rule  states  how  these  automo- 
biles are  subcategorized.  Yet  to  be  in- 
cluded in  the  automobile  category  are 
pickup  trucks,  vans,  recreational  vehi- 
cles, general  purpose  vehicles  and  other 
similar  vehicles  with  a  GVWR  greater 
than  6,000  pounds  and  less  than  10,000 
pounds.  The  rule  states  how  these  vehi- 
cles would  be  subcategorized  when  and  if 
they  are  first  categorized  as  automobiles. 
Thus,  the  crucial  point  to  bear  in  mind 
is  that  a  vehicle  cannot  fall  within  some 
subcategory  of  automobiles,  such  as 
automobiles  capable  of  off-highway  op- 
eration, unless  it  first  falls  within  the 
automobile  category.  Since  no  vehicle 
which  has  a  GVWR  greater  than  6.000 
pounds  and  less  than  10,000  pounds  and 
has  4  or  5  of  the  5  ground  clearance 
characteristics  is  an  automobile  under 
this  rule,  no  such  vehicle  can  be  an  auto- 
mobUe  capable  of  off-highway  operation 
under  this  rule.  Such  vehicles  may  be 
what  one  might  call  vehicles  capable  of 
off-highway  operation,  but  they  are  not 
yet  automobiles  capable  of  off-highway 
operation. 

In  a  related  comment  the  General 
Senices  Administration  (GSA)  stated 
that  it  did  not  understand  why  this 
agency  had  proposed  to  list  a  GVWR  of 
more  than  6,000  poimds  as  one  criterion 


for  classification  of  an  automobile  as  an 
automobile  capable  of  off-highway 
operation.  The  proposed  and  final  rules 
include  in  the  automobile  category  any 
vehicle  that  has  a  GVWR  of  less  than 
6.000  pounds  and  has  4  or  5  of  the  ground 
clearance  characteristics  specified  in  the 
rule.  Any  such  automobile  is  an  auto- 
mobile capable  of  off -highway  operation. 
GSA  correctly  interpreted  the  proposed 
rule  as  excluding,  however,  a  rehicle 
from  automobile  category  If-Hje  vehicle 
as  a  GVWR  greater  than  6.000  pounds 
and  less  than  10,000  i>ounds  and  4  or  6 
of  the  5  ground  clearance  characteristics. 
To  clarify  this  exclusion.  GSA  suggested 
the  deletion  of  having  a  GVWR  of 
greater  than  6.000  pounds  as  one  cri- 
terion for  classification  of  an  automobile 
SIS  one  capable  of  off-highway  OF>eration. 

The  confusion  discussed  by  Interna- 
tional Harvester  and  GSA  could  be 
eliminated  if  having  a  GVWR  of  greater 
than  6,000  pounds  and  less  than  10,000 
pounds  were  not  viewed  as  an  indication 
of  a  capability  of  off-highway  operation 
in  the  same  vein  as  4-wheel  drive  or 
ground  clearance.  Section  501  (3)  of  the 
Act  might  have  been  more  clearly  under- 
stood if  it  had  been  drafted  to  provide 
that  automobiles  with  a  GVWR  of  not 
more  than  6.000  pounds  had  to  have  4- 
wheel  drive  and  another  feature  related 
to  off -highway  capability  to  be  clasified 
as  an  automobile  capable  of  off -highway 
operation,  and  that  automobiles  with  a 
GVWR  greater  than  6.000  pounds  and 
less  than  10.000  pounds  had  to  have  only 
some  feature,  other  than  4-wheel  drive, 
related  to  off-highway  capability  to  t>e  so 
classified.  Since  that  section  was  not  so 
drafted  and  since  the  agency  deems  it 
desirable  to  follow  statutory  language  in 
drafting  its  criteria  in  the  regulation,  the 
agency  has  decided  to  adopt  the  criteria 
for  classification  as  automobiles  capable 
of  off-highway  operation  as  proposed. 

Suhclassification  of  nonpassenger 
automobiles.  Ford  and  International 
Harvester  urged  that  the  nonpassenger 
automobile  subcategory  be  subdivided. 
International  Harvester  urged  the  crea- 
tion of  subcategories,  one  for  auto- 
mobiles capable  of  off-highw.iy  operation 
and  another  for  al!  other  nonpassenger 
automobiles.  Ford  also  proposed  a  sub- 
category for  automobiles  capable  of  off- 
highway  operation  and  urged  that  the 
remaining  nonpassenger  automobiles 
be  divided  into  those  with  a  GVWR  of 
not  more'  than  6,000  pounds  and  those 
with  a  GVWR  greater  than  6,000  pounds 
and  less  than  10.000  pounds.  In  its  notice 
of  proposed  rulemaking  (November  26. 
197C,  41  FR  52087)  on  the  average  fuel 
economy  standard  for  1979  nonpassenger 
automobiles,  the  agency  stated  that  it 
was  not  prepared  to  address  fully  the 
subclassification  of  nonpassenger  auto- 
mobiles. Based  on  comments  by  In- 
terested persons,  a  small  subclass  of  non- 
passenger automobiles  was  created  for 
general  purpose  vehicles  such  as  the 
AMC  Jeep.  The  question  of  further  sub- 
classification  of  nonpassenger  automo- 
biles will  be  considered  in  connection 
with  rulemaking  to  be  initiated  late  this 
summer. 
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Definitions.  The  NPRM  defined  "axle 
clearance",  one  of  the  criteria  for 
classifying  automobiles  as  automobiles 
capable  of  off-highway  operation,  as  fol- 
lows: 

"Axle  clearance"  means  the  distance  from 
the  level  surface  on  which  an  automobile  Is 
standing  to  the  lowest  point  on  the  axle 
differential  of  the  automobile. 

International  Harvester  commented 
that  this  definition  did  not  provide  for 
the  possibility  that  automobiles  intended 
for  off-highway  operation  might  be 
equipped  with  independent  suspension. 
To  acommodate  such  automobiles,  the 
company  urged  that  the  definition  be  re- 
written to  read  as  follows: 

"Axle  clearance"  means  the  distance  from 
the  level  surface  on  which  an  automobile  is 
standing  to  the  lowest  point  on  the  axle  dif- 
ferentlBl  or  other  component  more  than  18 
Inches  inboard  of  the  wheels  in  either  the 
front  or  rear  of  the  automobile. 

The  reason  for  this  change  would  be 
that  the  differential  on  independently 
suspended  automobiles  could  be  higher 
than  portions  of  the  axles  on  those  auto- 
mobiles. In  contrast,  tlie  lowest  portion  of 
the  differential  on  nonindependently 
suspended  automobiles  is  typically  lower 
than  all  portions  of  the  axles  of  those 
automobiles.  Thus,  use  of  the  differential 
as  the  reference  point  for  measuring  axle 
clearance  could  overstate  the  obstacle 
clearance  capabilities  of  independently 
suspended  automobiles. 

The  NHTSA  generally  agrees  with  this 
observation,    but    is    unaware    of    any 

standardized  ground  clearance  criteria 
which  would  consider  all  the  factors  in- 
volved in  ground  clearance.  For  iiistance, 
the  definition  proposed  by  International 
Harvester  does  not  address  the  width  of 
the  vehicle  being  measured  or  the  size  and 
shape  of  the  obstacle  being  negotiated. 
These  factors  are  also  important  in  deter- 
mining a  vehicle's  obstacle  clearance 
capabilities. 

Nevertheless,  the  important  points  to 
be  noted  are  that  the  definition  of  axle 
clearance  proposed  in  the  NPRM  is  a 
measure  of  ground  clearance  recognized 
by  the  Society  of  Automotive  Engineers 
and  presently  reported  by  the  Motor 
Vehicle  Manufacturers  Association  and 
the  individual  manufacturers  and  that 
use  of  the  proposed  definition  adequately 
serves  its  purpose  and  does  not  disad- 
vantage any  vehicle,  regardless  of  its 
axle  configuration  or  suspension  system. 
Accordingly,  in  the  interests  of  avoiding 
unnecessary  complexity  in  this  rule,  the 
definition  proposed  in  the  NPPtM  Is 
adopted.  If  a  need  arises  in  the  future 
to  amend  this  definition,  the  NHTSA  will 
initiate  rulemaking. 

A  number  of  comments  were  addressed 
to  the  interior  volume  measurement  tech- 
nique used  in  detennining  whether  an 
automobile  had  greater  cargo-can-j-ing 
volume  than  passenger  carrying  volume 
and  thus  was  a  nonpassenger  automobile. 
The  NPRM  proposed  to  use  a  technique 
that  differed  slightly  from  that  used  by 
the  EPA  in  its  fuel  economy  labeling 
regulation  (40  CFR 600.315;  November  10. 
1976,  41  FR  49752)  with  respect  to  station 
wagons   and   hatchbacks.    International 


Harvester,  Ford  Motor  Company,  and 
Volkswagen  of  America  all  stated  that 
this  agency  should  use  the  EPA  measure- 
ment techniques  to  avoid  the  possibility 
of  requiring  the  manufacturers  to 
measure  the  interior  volume  of  certain 
automobiles  in  two  different  ways.  None 
of  the  three  companies  commented  on 
whether  different  techniques  were  nec- 
essary. Ford  commented  also  that  publi- 
cation of  two  different  interior  voliune 
measurements  for  the  same  automobile 
would  unneces.'sarily  confuse  consumers. 
Conversely.  General  Motors  stated  that 
the  measurement  techniques  used  by  the 
two  agencies  need  not  be  identical. 

In  the  NPRM,  tliis  agency  stated  that 
use  of  a  single  mea.suring  technique  that 
differed  slightly  from  the  techniques 
used  by  the  EPA  for  various  types  of 
automobiles  appeared  to  be  necessary. 
The  EPA  has  one  technique  for  station 
wagons  and  a  slightly  different  one  for 
hatchbacks.  There  is  no  EPA  technique 
for  vans. 

After  con:  [deration  of  the  comments 
and  a  reevaluation  of  the  problem  of 
differentiating  between  certain  passen- 
ger automobiles  and  nonpassenger  auto- 
mobiles, this  agency  has  decided  to  use 
the  EPA  measuring  techniques  for  sta- 
tion wagons  and  hatchbacks.  The  differ- 
ences between  the  technique  proposed  In 
the  NPRM  and  the  techniques  used  by 
the  EPA  are  minor  and  do  not  result  in 
different  classification  of  any  automo- 
biles as  passenger  automobiles  or  non- 
passenger automobile.";.  Since  the  results 
of  the  different  techniques  are  the  same, 
there  appears  to  be  no  reason  for  bur- 
dening the  manufacturers  with  the  pos- 
sibility of  having  to  measure  the  interior 
space  of  the  same  automobile  in  two 
different  manners.  Further,  use  of  the 
same  techniques  will  avoid  the  possi- 
bility of  consumers  being  confused  by 
some  advertisements  about  interior 
space  based  on  one  technique  and  other 
advertisements  based  on  the  other 
technique. 

The  adoption  of  the  EPA  techniques 
for  measuring  interior  volume  of  sta- 
tion wagons  and  hatchbacks  meets  a 
number  of  concerns  that  various  manu- 
facturers had  raised  about  the  proposed 
techniques  for  measuring  the  interior 
space  of  station  wagons.  Ford  and  Chrys- 
ler commented  that  the  proposed  tech- 
nique was  not  suited  to  3-seated  wagons 
whose  3rd  seat  was  side  or  rear  facing. 
The  adopted  EPA  technique  measures 
the  3rd  seat  area  with  the  seat  down  in 
the  cargo  carrjing  position. 

Chrysler  noted  that  the  proposed  defi- 
nition of  "passenger-carrying  volume" 
did  not  clearly  provide  dimensions  for 
measuring  the  volumes  of  third  seats. 
This  could  be  a  problem  in  passenger 
vans.  The  reference  in  the  proposed  defi- 
nition to  "rear  seats"  was  intended  to 
encompass  all  seats  behind  the  front 
seat.  The  definition  has  been  amended 
to  provide  that  the  dimeiisions  for  sec- 
ond seats  be  used  for  any  seats  to  the 
rear  of  the  second  seats  also. 

Ford  urged  that  certain  changes  be 
made  in  the  EPA  technique  for  measur- 
ing interior  width  and   front  seat  leg 


room  and  that  under-floor  (hidden) 
storage  space  be  included  in  determining 
station  wagon  cargo  volume.  These  com- 
ments should  be  addressed  to  the  EPA 
which  has  the  responsibility  under  the 
Act  for  these  techniques. 

The  measurement  technique  proposed 
in  the  NPRM  is  adopted  for  use  with  re- 
spect to  all  automobiles,  e.g..  vans,  for 
which  the  EPA  does  not  specify  a  meas- 
urement technique.  This  provision  is 
necessary  so  that  a  measurement  tech- 
nique will  be  specified  for  every  type  of 
automobile. 

Automobiles.  Several  commenters 
stated  certain  vehicles  with  off-highway 
capability  were  not  automobiles  and  thus 
were  not  subject  to  average  fuel  econ- 
omy standards  under  the  Act.  AMC  con- 
tended that  its  Jeep  CJ  is  designed,  man- 
ufactured, and  marketed  primarily  for 
off-highway  operation.  AMC  stated  that 
Jeeps  are  "built  with  low  and  medium 
speed  capability  and  accommodate  many 
off-road  work-performing  equipment  ac- 
cessories'.  AMC  concluded  that  the 
Jeep  cannot  be  an  automobile  since  it  is 
not.  in  that  company's  view,  "manufac- 
tured primarily  for  use  on  the  public 
streets,  roads,  and  highways."  Ford 
made  a  similar  argument.  It  stated  that 
vehicles  having  all  of  the  following  fea- 
tures are  not  manufactured  primarily 
for  highway  use:  (1)  4-wheel  drive,  (2) 
high  ground  clearance  as  evidenced  by 
certain  approach,  breakover,  and  depar- 
ture angles  and  by  certain  running  and 
axle  clearances,  <3)  engine  oil  systems 
capable  of  operation  on  inclines  having 
up  to  a  60  percent  grade.  (4)  relatively 
high  axle  ratios  and  heavy  duty  axle  and 
suspension  components,  and  (5)  rela- 
tively high  frontal  area.  The  GSA  took 
no  position  on  the  treatment  of  vehicles 
capable  of  off-highway  operation  but 
noted  what  appeared  to  it  as  an  incon- 
sistency between  a  statement  on  p.  90  in 
the  House  report  on  the  Act  regarding 
vehicles  manufactured  primarily  for  off- 
road  use  and  the  portion  of  the  proposed 
rule  relating  to  automobiles  capable  of 
off-highway  operation. 

NHTSA  cannot  accept  the  claims  of 
AMC  and  Ford  that  vehicles  with  the 
characteristics  set  out  above  are  not  sub- 
ject to  fuel  economy  standards  because 
their  off-road  characteristics  place  them 
outside  the  scope  of  Title  V.  These  argu- 
ments have  already  been  considered  by 
the  NHTSA  and  rejected  in  the  preamble 
to  the  rule  establishing  average  fuel 
economy  standards  for  nonpassenger 
authomobiles  produced  during  the  1979 
model  year;  42  FR  13807,  March  14, 1977. 
The  discussion  that  follows  is  a  short- 
ened version  of  that  earlier  discussion. 
This  discussion  also  demonstrates  that 
the  inconsistency  perceived  by  GSA  does 
not  exist. 

The  characteristics  identified  by  the 
commenters  are  merely  characteristics 
of  vehicles  which  are  capable  of  off- 
highway  operation.  There  was  no  claim 
that  the  vehicles  had  characteristics  that 
made  them  incapable  of  highway  use. 
More  important,  neither  manufacturer 
claimed  that  the  vehicles  were  not  in- 
tended or  expected  to  spend  a  substan- 
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tial  portion  of  their  operating  lives  on 
the  public  streets,  roads,  or  highways. 
Therefore,  NHTSA  believes  that  Con- 
gress intended  these  vehicles  to  be  auto- 
mobiles within  the  meaning  of  Section 
501  of  Title  V.  and  subject  to  fuel  econ- 
omy standards  as  nonpassenger  auto- 
mobiles. 

This  rule  and  section  501(1)  of  the  Act 
define  an  automobile  as  "any  4-wheeled 
vehicle  propelled  by  fuel  which  is  manu- 
factured primarily  for  use  on  public 
streets,  roads,  and  highways  •  •  •"  The 
manufacturers'  claims  rest  on  an  inter- 
pretation of  the  word  "primarily"  as 
meaning  "chiefly"  in  the  above-quoted 
definition  of  "automobile". 

It  is  a  common  principle  of  statutory 
construction  that  the  words  of  a  statute 
are  to  be  given  their  ordinary,  everyday 
meanings,  unless  there  is  evidence  on 
the  face  of  the  statute  that  the  ordinary, 
everyday  meaning  is  not  applicable  and 
that  application  of  the  ordinary,  every- 
day meaning  would  frustrate  the  legis- 
lative Intent.  Malat  v.  Riddel.  383  U.S. 
569.  571-572  (1966).  However,  the  word 
"primarily"  has  two  ordinary,  everyday 
meanings  in  legal  usage — "chiefly"  and 
"substantially".  See  Board  of  Governors 
of  the  Federal  Reserve  System  v.  Agnew, 
329  U.S.  441.  446  (1947) ;  33A  Words  and 
Phrases  206  et  seq.  Hence,  the  NHTSA 
must  determine  which  of  these  two 
meanings  the  Congress  intended  to  be 
applicable  in  the  definition  of  "auto- 
mobile". 

The  NHTSA  interprets  the  word  "pri- 
marily" as  used  in  the  definition  of  au- 
tomobile to  mean  "substantially"  for  the 
reasons  set  forth  below.  Thus,  even  if  a 
vehicle  is  manufactured  chiefiy  for  off- 
highway  use.  if  highway  use  is  a  substan- 
tial use  of  the  vehicle,  it  is  manufactured 
primarily  for  both  highway  and  off -high- 
way use.  and  is  therefore  an  automobile 
subject  to  Title  V. 

Congress  clearly  intended  that  vehicles 
capable  of  off-highway  operation  be  sub- 
ject to  fuel  economy  standards  as  non- 
passenger automobiles;  S.  Rep.  No.  516, 
94th  Cong.,  1st  Sess.  153  (1975).  Thus. 
a  manufacturer  must  show  more  than  an 
off-highway  capability  in  order  to  estab- 
lish that  a  vehicle  is  beyond  the  scope 
of  Title  V. 

The  phrase  "manufactured  primarily 
for  use  on  the  public  streets,  roads,  and 
highways"  is  also  found  in  the  definitions 
of  "motor  vehicle"  in  Section  102(1)  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1391(1)) 
and  Section  2(15)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  1901(15))  "Automobile"  under 
Title  V,  and  "motor  vehicle"  under  both 
the  Vehicle  Safety  Act  and  the  Cost  Sav- 
ings Act,  do  not  completely  overlap  (for 
instance,  "automobiles"  are  limited  to 
four-wheeled  vehicles,  while  "motor  ve- 
hicles" are  not  so  limited) .  However,  with 
respect  to  a  vehicle's  identity  as  an  on- 
road  or  an  off-road  vehicle,  the  terms 
"motor  vehicle"  and  "automobile"  seem 
to  refer  to  the  same  vehicles.  From  the 
experience  with  regulating  these  vehicles 
under  the  Motor  Vehicle  Safety  Act  and 
the  Cost  Savings  Act,  it  Is  clear  that  the 


vehicles  referred  to  by  AMC  and  Ford 
are  on-road  vehicles  with  a  capability 
for  off -highway  operation. 

After  more  than  a  decade  of  regula- 
tion under  the  Vehicle  Safety  Act,  both 
Ford  and  AMC  have  acted  consistently 
with  the  view  that  vehicles  referred  to 
here  are  "motor  vehicles".  Indeed,  AMC 
admits  that  the  vehicles  are  designed  to 
meet  the  Federal  safety  standards  appli- 
cable to  motor  vehicles.  Moreover,  the 
legislative  history  of  the  Cost  Savings 
Act  specifically  contemplates  that  Jeeps 
are  subject  to  that  Act.  S.  Rept.  No.  92- 
413.  92d  Cong.,  1st  Sess.,  at  20.  Congress 
must  be  assumed  to  have  been  aware  of 
this  long,  unchallenged  regtilatory  prac- 
tice which  covered  the  vehicles  at  issue 
here  when  drafting  the  language  found 
in  Section  501  of  Title  V. 

Tliere  is  nothing  in  the  legislative  his- 
tory of  Title  V  which  indicates  that  the 
intent  of  Congress  was  that  the  Title 
have  a  narrower  scope  than  that  given 
by  the  NHTSA's  interpretation  in  the 
NPRM.  In  its  comment  to  the  NPRM, 
Ford  quotes  the  following  passage  on  p. 
90  of  the  House  report  on  Title  V  in  sup- 
port of  its  claim  that  vehicles  with  all 
the  features  suiting  it  for  off-road  use 
which  Ford  discussed  were  not  manufac- 
tured primarily  for  on-road  use  , 

The  effect  of  the  definitional  scheme  of 
the  bill  is  to  exclude  entirely  vehicles  not 
manufactured  primarily  for  highway  use 
(e.g..  agricultural  and  construction  equip- 
ment, and  vehicles  manufactured  primarily 
for  off- road  rather  than  highway  use.  (em- 
phasis supplied  by  Ford ) ) . 

Although  this  language  gives  some  ex- 
amples of  the  kinds  of  vehicles  which 
Congress  intended  not  to  be  subject  to 
fuel  economy  standards  under  the  Title, 
e.g..  agricultural  equipment  and  con- 
struction equipment,  those  vehicles  are 
not  characterized  by  the  features  which 
are  claimed  by  the  manufacturers  to  es- 
tablish that  a  vehicle  was  not  manufac- 
tured primarily  for  highway  use.  P\ir- 
thermore.  the  language  which  Ford 
underscored  by  no  means  referred  neces- 
sarily to  the  vehicles  which  Ford  seeks 
to  have  excluded  from  the  Title.  Other 
vehicles,  such  as  racing  cars,  fork-lifts, 
and  runway  fire  apparatus,  are  some  ve- 
hicles which  are  not  manufactured  pri- 
marily for  hi.'^hway  use.  A  fuller  discus- 
sion of  the  relevant  legislative  history  is 
set  forth  below  in  the  section  on  passen- 
ger and  nonpassenger  automobiles. 

Finally,  the  purpose  of  the  Title  dic- 
tates that  its  provisions,  especially  re- 
garding the  scope  of  its  applicability,  be 
given  a  liberal  construction.  Congress 
enacted  Title  V  in  response  to  the  energy 
shortage.  In  light  of  the  importance  of 
energy  conservation  to  the  Nation's  eco- 
nomic health  and  standard  of  living, 
NHTSA  believes  that  Congress  intended 
the  Title  to  have  broad  application,  and 
that  any  interpretation  of  the  Title  that 
would  have  the  effect  of  excluding  an 
entire  class  of  vehicles  from  regulation 
under  the  Title  must  be  firmly  based  in 
the  language  of  the  Title  or  its  legislative 
history.  Neither  AMC  nor  Ford  has 
shown  a  clear  expression  of  Congres- 
sional intent  that  the  vehicles  with  the 


characteristics  they  described,  making 
them  suitable  for  off-road  operation, 
should  be  exempt  from  fuel  economy 
standards  established  under  the  Title. 
Indeed,  as  has  been  dembrvstrated.  the 
intent  of  Congress  would  have  those  ve- 
hicles subject  to  the  Title. 

Passenger  automobiles  and  nonpassen- 
ger automobiles.  This  rule  separates  ve- 
hicles classed  as  automobiles  into  two 
subcategories — "passenger  automobiles" 
and  "nonpassenger  automobiles".  The 
definition  of  "passenger  automobile"  in 
this  rule  is  taken  directly  from  Section 
501(2)  of  the  Act.  The  "nonpassenger 
automobile"  category  is  a  residual  sub- 
category, consisting  of  all  automobiles 
which  are  not  passenger  automobiles. 
Chrysler  and  General  Motors  commented 
that  the  separation  of  automobiles  into 
passenger  automobiles  and  nonpassen- 
ger automobiles  is  proF>er  under  the  Act, 
and  that  the  NPRM  placed  all  vehicle 
types  in  the  proper  category. 

The  types  of  automobiles  to  be  in- 
cluded in  these  subcategories  depend 
upon  the  interpretation  given  to  "pri- 
marily" in  the  definition  of  "pa.ssenger 
automobile".  An  explanation  of  this 
agency's  interpretation  should  serve  to 
eliminate  any  remnants  of  the  ambigu- 
ity which  GSA  jierceived  in  the  NPRM 
regarding  the  automobiles  capable  of  off- 
highway  operation.  If  "primarily  '  were 
interpreted  to  mean  "substantially",  as 
it  is  in  tlie  definition  of  "automobile"  dis- 
cussed supra,  then  almast  every  auto- 
mobile would  be  a  passenger  automobile, 
since  a  substantial  function  of  almoet  all 
automobiles  is  to  transport  at  least  two 
persons.  The  only  nonpassenger  auto- 
mobiles under  this  interpretation  would 
be  those  specifically  excluded  by  the  def- 
inition of  passenger  automobile;  i.e., 
automobiles  capable  of  off-highway  op- 
eration and  automobiles  manufactured 
primarily  for  use  in  the  transportation 
of  more  than  10  individuals.  If.  on  the 
other  hand,  "primarily"  is  interpreted  to 
mean  "chiefly"  or  "predominantly",  then 
all  automobiles  not  manufactured  chiefly 
for  use  in  the  transportation  of  indi- 
viduals would  be  nonpassenger  automo- 
biles, as  well  as  the  two  types  of  auto- 
mobiles excluded  from  the  passenger 
automobile  category  by  definition. 

The  NHTSA  interprets  the  word  "pri- 
marily" in  the  definition  of  "passenger 
automobile"  to  mean  "chiefly".  Based  on 
the  discussion  below  of  that  definition 
and  its  legislative  history.  Congress 
clearly  intended  that  "passenger  auto- 
mobile" include  only  those  vehicles  tra- 
ditionally regarded  as  passenger  cars,  i.e.. 
vehicles  whose  major  (iesign  features,  in- 
cluding body  style,  reflect  the  purpose  of 
carrying  passengers.  Examples  of  the  de- 
sign features  which  singly  or  in  combi- 
nation indicate  that  an  automobile  is  not 
a  passenger  automobile  are  on  oi>en  bed 
for  carrying  cargo,  heavy  duty  suspen- 
sion, and  greater  cargo-carrying  thaoa 
passenger-carrying  volume. 

As  discussed  in  the  above  section  en- 
titled Automobiles,  the  use  of  "pri- 
marily" in  the  definition  of  "automobile" 
must  be  considered  against  a  legislative 
backdrop  of  other  statutes  using  the 
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identical  phrase,  and  the  remedial  pur- 
poses of  the  Act  justifying  a  broad  in- 
terpretation of  those  definitions  which 
delineate  the  scope  of  its  applicability. 
However,  the  use  of  "primarily"  in  the 
definition  of  "passenger  automobile" 
brings  other  considerations  into  play. 
First,  the  remedial  purposes  of  the  Act 
do  not  require  a  broad  interpretation  of 
the  definition  "passenger  automobile". 
Section  502(b)  of  the  Act  requires  the 
NHTSA  to  set  average  fuel  economy 
standards  for  nonpassenger  automobiles 
at  the  maximum  feasible  level.  Accord- 
ingly, the  fuel  efficiency  of  these  vehicles 
will  be  improved  regardless  of  whether 
they  are  classified  as  passenger  or  non- 
passenger  automobiles. 

Second,  Interpreting  "passenger  auto- 
mobile" as  this  rule  does  permiLs  the 
NHTSA  to  make  the  passenger  automo- 
bile and  nonpassenger  automobile  cate- 
gories under  the  Act  parallel  the  vehicle 
classification  scheme  established  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  15  U.S.C.  1381  et  seq. 
("passenger  car",  "multipurpose  passen- 
ger vehicle",  and  "truck"),  and  very 
similar  to  the  scheme  established  under 
the  Clean  Air  Act.  42  U.S.C.  1857  et  seq. 
("light  duty  vehicle"  and  "light  duty 
truck") .  Similar  classification  of  vehicles 
for  all  three  regulatory  purposes  will 
serve  to  minimize  the  possibility  of  in- 
consistent regulatory  requirements.  Ad- 
ditionally, the  manufacturers  can  quickly 
determine  the  class  of  their  automobiles 
for  fuel  economy  purposes  by  examining 
the  classification  of  these  v^lcles  under 
existing  regulatory  schemes. 

Third,  placing  pickup  trucks  and  vans 
in  the  passenger  automobile  category 
would  be  contrary  to  the  Intent  of  Con- 
gress, as  discussed  below. 

In  the  House  of  Representatives,  the 
automobile  fuel  economy  provisions  of 
H.R.  7014  were  derived  almost  verbatim 
from  the  Sharp  floor  amendment  to  H.R. 
6860.  Tha^  amendment  contained  the 
following  sections: 

Section  301(a)(3)  The  term  "passenger 
automobile"  means  any  automobile  which 
has  as  its  primary  Intended  function  the 
transportation  of  not  more  than  ten  indi- 
viduals. 

Section  301(a)(4)  The  term  "light-duty 
truck  and  multipurpose  passenger  vehicle" 
means  any  automobile  which  Is  not  a  passen- 
ger automobile. 

By  calling  the  category  of  automobiles 
other  than  passenger  automobiles  "light- 
duty  trucks  and  multipurpose  pas.senger 
vehicles",  the  bill  did  not  draw  on  new, 
amorphous  concepts,  but,  instead,  chose 
terms  with  existing  definitions  under 
other  Acts.  Under  the  Clean  Air  Act,  the 
EPA  defined  the  term  "light  duty  truck" 
at  that  time  as  "any  motor  vehicle  rated 
at  6.000  pounds  GVW  or  less,  which  is 
designed  primarily  for  purposes  of  trans- 
portation of  property  or  is  a  derivative 
of  such  a  vehicle,  or  is  available  with 
special  features  enabling  off-street  or 
off-highway  operation  and  use";  40  CFR 
5  85.202(a)  (5).  Under  the  Vehicle  Safe- 
ty Act,  the  NHTSA  at  the  time  of  the 
adoption  of  the  Sharp  amendment  de- 


fined a  "multipurpose  passenger  vehicle" 
as  "a  motor  vehicle  with  motive  power, 
except  a  trailer,  designed  to  carry  10 
persons  or  less  which  is  constructed 
either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-road  opera- 
tion"; 49  CFR  9  571.3.  In  the  Cost  Sav- 
ings Act,  Congress  itself  defined  "multi- 
purpose passenger  vehicle"  in  the  same 
way  as  the  NHTSA  had  in  the  above 
quoted  regulation;  15  U.S.C.  1901(2). 

Vehicles  similar  to  AMC's  Jeeps  had 
been  regarded  by  both  the  EPA  and  the 
NHTSA  as  automobiles  with  special  fea- 
tures enabling  off -highway  use.  The  EPA 
had  classified  pickup  trucks  and  cargo 
vans  as  light  duty  trucks,  because  EIPA 
determined  that  these  types  of  vehicles 
were  designed  primarily  to  transport 
property.  Pa.ssenger  vans  and  recrea- 
tional vehicles,  such  as  campers,  had 
also  been  classed  with  light  duty  trucks, 
since  these  types  of  vehicles  were  deriv- 
atives of  cargo  vans  and  pickup  trucks. 
The  NHTSA  made  the  same  classification 
under  the  Vehicle  Safety  Act  based  on 
the  fact  that  tliese  vehicles  were  con- 
structed on  a  truck  chassis.  Station 
wagons,  on  the  other  hand,  have  never 
been  classified  as  light  duty  trucks  by  the 
EPA.  The  EPA  determined  that  station 
wagons,  which  are  built  on  passenger  car 
chassis  with  passenger  car-type  springs 
and  suspension  systems,  are  designed 
primarily  to  transport  people,  with  a 
subsidiary  ability  to  transport  property. 
The  NHTSA  reached  the  same  result, 
since  station  wagons  are  built  on  a  pas- 
senger car  chassis.  By  using  existing 
terms  with  exLstlng  applications,  Con- 
gress gave  a  clear  indication  of  the 
types  of  automobiles  that  were  intended 
to  be  treated  separately  from  passenger 
automobiles.  If  the  word  "primarily"  in 
the  definition  of  "passenger  automobile" 
is  interpreted  to  mean  "chiefly,"  those 
types  of  automobiles  would  be  treated 
separately  from  passenger  automobiles. 
It  seems  clear  that  the  House  intended 
H.R.  6860  to  be  so  interpreted. 

The  class  "light  duty  trucks  and  mul- 
tipurpose pa-ssenger  vehicles"  was  de- 
leted from  H.R.  7014  when  reported 
from  Committee.  However,  the  Commit- 
tee Report  states: 

Part  A  to  Title  V  of  H.R.  7014  as  reported 
is  (With  one  exception)  substantively  iden- 
tical to  part  I  of  Title  III  of  H.R.  6860  a.s 
passed  by  the  House.  H.R.  Rep.  94-340  at  87. 

The  exception  noted  in  the  report  re- 
ferred to  the  procedure  for  modifying 
the  average  fuel  economy  standards  for 
passenger  automobiles,  which  does  not 
affect  this  discus.sion.  The  above  state- 
ment in  the  House  Report  indicates  that 
the  substitution  of  an  imtltled  residual 
category  of  automobiles  for  the  "light 
duty  truck  and  multipurpose  passenger 
vehicle"  category  was  not  Intended  to 
broaden  the  scope  of  the  passenger  auto- 
mobile so  as  to  Include  vehicles  designed 
principally  for  use  in  the  transportation 
of  prop)erty,  or  derivatives  thereof. 
Hence,  the  House  Intended  the  word 
"primarily"  In  the  definition  of  "pas- 
senger automobile"  in  H.R.  7014  to  mean 
"chiefly." 


The  bill  originally  passed  by  the  Sen- 
ate dealing  with  automobile  fuel  econ- 
omy standards  was  S.  1883.  That  bill  set 
up  two  categories  of  vehicles,  automo- 
biles and  light  duty  trucks,  to  which 
average  fuel  economy  standards  were  ap- 
plicable. 

The  "automobile"  category  in  S.  1883 
was  identical  to  the  "passenger  automo- 
bile" category  in  the  Act.  The  other  cate- 
gory of  vehicles,  "light  duty  trucks,"  was 
defined  exactly  as  the  EPA  deflnp '  It. 
The  Senate  thus  manifested  its  Inteiit  to 
treat  vehicles  which  had  been  classed  as 
light  duty  trucks  by  EPA,  specifically, 
vans,  pickup  trucks,  general  purpose  ve- 
hicles, campers,  and  other  similar  vehi- 
cles, separately  from  the  vehicles  classi- 
fied as  "automobiles"  under  this  bill,  such 
as  sedans,  coupes,  and  station  wagons. 
The  language  of  S.  1883  was  incorporated 
verbatim  into  the  Senate  version  of  S. 
622. 

Thus,  both  houses  of  Congress  had  ex- 
pressed an  intent  that  vehicles  classed  by 
EPA  as  light  duty  trucks  be  subject  to 
average  fuel  economy  standards  sepa- 
rate from  the  standards  imposed  on  pas- 
senger cars.  Both  houses  presumably  un- 
derstood which  types  of  vehicles  had 
been  classed  as  light  duty  trucks  by  EPA. 
There  weis,  therefore,  nothing  for  the 
conference  to  resolve  on  this  point,  since 
the  House  and  Senate  bills  were  In  agree- 
ment. The  adoption  of  the  House  lan- 
guage no  more  suggests  a  change  from 
the  Senate  bill  than  the  language  In  the 
House  bill  suggested  a  change  from  the 
Sharp  amendment. 

The  conference  report  accompanying 
S.  622,  the  bill  which  became  the  Act,  ex- 
plains the  classification  of  automobiles 
thusly: 

Automobiles  are  divided  Into  two  broad 
categories  for  purposes  of  prescribing  fuel 
economy  standards:  passenger  automobiles, 
and  automobiles  which  are  not  passenger 
automobiles  (e.g.,  certain  light  duty  trucks, 
recreational  vehicles,  and  other  multipur- 
pose vehicles).  Automobiles  capable  of  off- 
highway  operation  •  •  •  are  speciflcally  des- 
ignated for  Inclusion  in  the  latter  category. 
S.  Rep.  No.  94-516,  H  R.  Rep.  No.  94-700  (94th 
Cong.,  IstSess.)  at  153. 

This  discussion  gives  no  Indication  that 
the  types  of  vehicles  Intended  to  be  non- 
passenger automobiles  changed.  Indeed, 
the  types  of  vehicles  intended  by  both 
houses  of  Congress  to  be  nonpassenger 
automobiles  are  listed  as  examples  of  the 
kinds  of  vehicles  which  are  not  passenger 
automobiles  under  the  Act.  The  NHTSA 
must  Interpret  the  word  "primarily"  in 
the  definition  of  "passenger  automobile" 
In  the  way  that  will  effectuate  the  legis- 
lative intent.  In  light  of  the  clear  indica- 
tions given  by  Congress  about  the  types 
of  vehicles  intended  to  be  nonpassenger 
automobiles,  "primarily"  must  be  Inter- 
preted to  mean  "chiefly." 

Under  this  interpretation,  there  are 
four  types  of  nonpassenger  automobiles. 
The  first,  and  most  obvious,  type  of  non- 
passenger automobile  is  an  automobile 
designed  primarily  to  transport  more 
than  ten  persons.  An  example  is  a  van 
with  more  than  10  seating  positions.  This 
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type  of  automobile  is  excluded  from  the 
passenger  automobile  category  by  the 
Act. 

The  second  typ>e  of  automobile  classed 
as  a  nonpassenger  automobile  by  this 
rule  is  an  automobile  designed  primarily, 
i.e.,  chiefly,  for  purposes  of  trtmsporta- 
tion  of  property.  Section  523.5(a)  (3) 
and  (4)  of  the  rule  lists  two  different 
ways  of  determining  when  an  automobile 
is  designed  primarily  for  use  in  the 
transportation  of  property.  An  automo- 
bile which  can  transport  projierty  on  an 
open  bed  is  not  manufactured  chiefly  to 
transport  individuals,  since  well  over 
half  of  the  available  space  on  those 
automobiles  consists  of  the  cargo  bed, 
which  is  exclusively  cargo  carrying  area. 
Further,  this  type  of  automobile  is 
designed  to  carry  heavy  loads. 

Autop'.obiles  classed  as  nonpas.senger 
autombiles  by  this  feature  are  pickup 
trucks  and  some  passenger  car  deriva- 
tives with  open  cargo  beds,  such  as  the 
Chevrolet  El  Camino  and  the  Ford 
Ranchero.  El  Caminos  and  Rancheros 
have  been  permanently  altered  so  that 
they  have  much  less  piiosengor  carrying 
capacity  and  much  more  property  carry- 
ing capacity  than  the  passenger  cars 
from  which  they  are  derived.  The  simi- 
larity of  these  vehicles  to  pickup  trucks 
built  on  a  truck  chassis  is  indicated  by 
their  classification  in  the  EPA'FEA 
1977  Gas  Mileage  Guide  as  "standard 
pickup  trucks."  These  considerations 
appear  to  tlie  NHTSA  to  indicate  that 
these  vehicles  are  manufactured  chiefly 
for  use  in  the  transportation  of  prop- 
erty, so  the  classification  of  these  vehi- 
cles proposed  in  the  NPRM  is  adopted  In 
tills  rule. 

Ford  corrunented  that  It  agreed  Uiat 
its  Ranchero  should  be  classified  as  a 
nonpa.sscnger  automobile.  However, 
Ford  urged  that  the  Ranchero  should 
continue  to  be  tested  under  the  passen- 
ger automobile  test  procedures,  rather 
than  the  nonpassenger  automobile  pro- 
cedures. EPA.  in  consultation  with  the 
NHTSA,  agrees  with  Ford  that  the  ad- 
ditional testing  would  be  unnecessary, 
and  so  the  Ranchero  will  be  tested  as  a 
passenger  automobile.  Tins  determina- 
tion will  appear  In  a  rule  specifying  non- 
passenger automobile  fuel  economy  test 
procedures  to  be  published  by  EPA  in 
August. 

An  automobile  which  provides  greater 
cargo-carrying  than  passenger-carrying 
volume  is  also  an  automobile  designed 
primarily  for  purposes  of  transportation 
of  property.  Since  more  of  the  space  in- 
side the  vehicle  has  been  dedicated  to 
transporting  cargo,  and  such  vehicles  are 
typically  designed  to  carry  heavy  loads, 
this  agency  concludes  that  the  chief 
consideration  in  designing  the  vehicle 
was  the  ability  to  transport  property. 
Automobiles  that  are  classed  as  nonpas- 
senger automobiles  on  the  basis  of  this 
feature  Include  cargo  vans  and  multi- 
stop  vehicles. 

The  third  type  of  nonpassenger  auto- 
mobile imder  this  rule  is  a  derivative  of 
an  automobile  designed  primarily  for  the 
transportation  of  property.  Section 
523.5(a)  (2)  and  (5)  addresses  this  type 


of  nonpassenger  automobile.  An  auto- 
mobile in  which  the  cargo-carrying  area 
has  been  converted  to  provide  temporary 
living  quarters  is  typically  a  derivative 
of  a  cargo  van  or  pickup  truck.  Auto- 
mobiles that  are  classified  as  nonpas- 
senger automobiles  on  the  ba^is  of  this 
feature  Include  campers. 

The  other  common  derivative  of  an 
automobile  designed  primarily  for  the 
transportation  of  property  is  the  pas- 
senger van.  In  essence,  it  is  a  cargo  van 
in  which  readily  removable  seats  have 
been  installed  In  the  cargo-carrying 
area.  This  derivative  can  be  easily  con- 
verted back  into  an  automobile  with 
greater  cargo-carrying  than  passenger- 
carrying  volume.  I.e.,  a  cargo  van,  by 
removing  these  seats  with  means  in- 
stalled by  the  manufacturer  for  that 
purpose  or  with  simple  tools,  such  as  a 
screwdrivers  or  a  wrench. 

Although  station  wagons  built  on  pas- 
senger car  chassis  have  a  convertibility 
feature,  fold-down  rear  seats,  this  char- 
acteristics Is  not  sufficient  to  exclude 
them  from  the  pas.senger  automobile  cat- 
egory. Like  the  passenger  van  with  re- 
movable seats,  the  station  wagon  with 
its  seats  folded  down  is  easily  converted 
back  into  the  basic  interior  arrangement. 
Indeed,  the  conversion  is  easier  since  no 
tools  are  required.  However,  it  is  not  the 
convertibility  factor  alone  which  results 
in  passenger  vans  being  classified  as  non- 
pas.senger  automobiles.  It  is  that  factor 
together  with  the  derivative  nature  of 
those  vans.  Neither  pa.ssengcr  vans  nor 
station  wagons  have  been  permanently 
altered  from  tlie  parent  vehicles,  as  the 
El  Camino  Ranchero  vehicles  have. 
Tlierefore.  since  a  passenger  van  is  de- 
signed with  the  same  chassis,  springs, 
and  suspension  system  as  a  cargo  van, 
it  is  treated  in  the  same  way  as  a  cargo 
van.  A  station  wagon  is  designed  with 
tiie  same  chassis,  springs,  and  suspension 
system  as  a  sedan,  and  so  is  placed  in 
the  same  category  as  a  sedan. 

The  fourth  and  final  type  of  nonpas- 
senger automobile  under  this  rule  is  an 
automobile  capable  of  off-highway  op- 
eration. 

Ford  and  International  Harvester 
commented  that  the  5  ground  clearance 
measurements  proposed  in  the  NPRM 
would  adequately  serve  to  distinguish 
automobiles  capable  of  off-highway  oper- 
ation from  other  automobiles.  The  GSA 
commented  that  all  of  these  measure- 
ments relate  solely  to  vertical  obstacle 
negotiation  potential,  and  suggested  that 
NHTSA  consider  other  factors,  such  as 
slope-climbing  potential,  vegetation 
override  potential,  and  swimming  poten- 
tial, which  would  also  make  an  automo- 
bile capable  of  off-highway  operation. 
The  NHTSA  considered  Incorporating 
some  of  these  other  factors  In  the  NPRM, 
but  discovered  that  every  vehicle  with  a 
GVWR  under  6,000  pounds  which  had 
one  of  these  other  features  also  had  four 
of  the  five  characteristics  listed  in  tlie 
rule.  Therefore.  In  the  interest  of  avoid- 
ing unnecessary  complexity,  NHTSA  has 
decided  to  list  only  the  five  characteris- 
tics given  In  the  NPRM.  If  a  need  arises 
in  the  future  to  establish  additional  cri- 


teria, the  NHTSA  will  initiate  rulemak- 
ing. 

Vehicles  with  a  GVWR  between  6.000 
and  10.000  pounds.  The  Act  classifies  as 
an  automobile  any  4 -wheeled  vehicle 
propelled  by  fuel  which  Ls  manufactured 
primarily  for  use  on  public  streets,  roads, 
and  highways  (except  any  vehicle  op- 
erated exclusively  on  a  rail  or  rails* 
which  has  a  GVWR  of  not  more  than 
6,000  pounds.  Such  a  vehicle  with 
a  GVWR  between  6.000  and  10,000 
pounds  may  be  classified  as  an  au- 
tomobile if  the  Administrator  makes 
two  findings.  First,  the  Administra- 
tor must  determine  that  average  fuel 
economy  standards  are  feasible  for  that 
type  of  vehicle.  Second,  the  Administra- 
tor must  also  determine  that  either  aver- 
age fuel  economy  standards  for  thi.s  t.vpe 
of  vehicle  will  result  in  significant  energy 
conservation  or  that  this  type  of  vehicle 
is  used  for  substantially  the  same  pur- 
poses as  a  vehicle  type  with  a  GVWR  of 
not  more  than  6.000  pounds. 

The  NPRM  set  forth  the  Administra- 
tor's proposed  determination  that  aver- 
age fuel  economy  standards  are  feasible 
for  passenger  cars  with  a  GVWR  be- 
tween 6.000  and  10.000  pounds,  and  that 
these  cars  are  used  for  substantially 
the  same  purposes  as  passenger  cars  with 
a  G\'WR  of  not  more  than  6,000  pounds. 
Chrysler,  Ford,  and  General  Motors 
commented  that  this  determination  was 
appropriate. 

International  Harvester  expressed  no 
view  on  the  merits  of  the  determuiation, 
but  suggested  that  the  determination 
should  be  made  in  separate  notice.  Since 
a  proposed  determination  has  been  pub- 
lished and  comments  received  thereon, 
it  would  be  unnecessarily  burdensome 
and  seemingly  purposele-ss  to  request 
commenters  to  address  the  same  pro- 
posal again.  Moreover,  delaying  publica- 
tion of  a  determination  which  can  be 
made  final  now  would  serve  no  useful 
purpose. 

The  Automobile  Club  of  Southern  Cal- 
ifornia urged  that  station  wagons  with 
a  GVWR  of  greater  than  6,000  pounds  be 
classified  as  nonpassenger  automobiles. 
The  basis  for  this  suggested  dLsparate 
treatment  is  that  station  wagons  can 
carry  more  passengers  or  more  cargo 
than  other  passenger  cars.  It  was  noted 
that  when  the  large  wagon  is  carrying 
nine  passengers,  the  passenger  miles  per 
gallon  can  be  the  same  as  that  of  an 
automobile  with  a  higher  fuel  economy 
carrying  fewer  pa&sengers.  When  carry- 
ing cargo,  the  wagon  is,  according  to  the 
Automobile  Club,  serving  the  same  pur- 
poses as  other  nonpassenger  automo- 
biles. Notwithstanding  these  observa- 
tions, they  would  also  be  applicable  to 
station  wagons  with  a  GVWR  of  not 
more  than  6,000  pounds.  Therefore, 
this  agency  does  not  perceive  sufficient 
basis  in  the  Automobile  Club's  comments 
for  changing  its  treatment  of  station 
wagons  with  a  GVWR  greater  than  6,000 
pounds. 

In  light  of  the  foregoing.  Title  49, 
Code  of  Federal  Regulations,  Is  amended 
by  adding  a  new  Part  523,  Vehicle  Classi- 
fication, to  read  as  set  forth  below. 
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The  program  official  and  attorney 
principally  responsible  for  the  develop- 
ment of  this  rule  are  Douglas  Prltchard 
and  Stephen  Kratzke.  respectively. 

Douglas  Pritchard. 
Stephen  Kratzke. 

Issued  in  Washington.  D.C..  on  July 
21,  1977. 

Joan  Claybrook, 
Administrator,  National  Highway 
Traffic  Safety  Administration. 
Sec. 

523.1  Scope. 

523.2  Definitions. 

523.3  Automobiles. 

623.4  Pa.ssenger  automobiles. 

523.5  Nonpassenger  automobiles. 

Authority:  Sec.  301.  Pub.  L.  94-163.  80 
Stat.  901  (15  U.S.C.  2001). 

§  523.1      Scope. 

This  part  establishes  categories  of 
vehicles  that  are  subject  to  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  15  U.S.C.  2001  et  seq. 

§  323.2      Definilions. 

"Approach  angle"  means  the  smallest 
angle,  in  a  plan  side  view  of  an  auto- 
mobile, formed  by  the  level  surface  on 
which  the  automobile  is  standing  and  a 
line  tangent  to  the  front  tire  static 
loaded  radius  arc  and  touching  the  un- 
derside of  the  automobile  forward  of  the 
front  tire. 

"Axle  clearance"  means  the  vertical 
distance  from  the  level  surface  on  which 
an  automobile  is  standing  to  the  lowest 
point  on  the  axle  differential  of  the  auto- 
mobile. 

"Breakover  angle"  means  the  supple- 
ment of  the  largest  angle,  in  the  plan 
side  view  of  an  automobile,  that  can  be 
formed  by  two  lines  tangent  to  the  front 
and  rear  static  loaded  radii  arcs  and  in- 
tersecting at  a  point  on  the  underside  of 
the  automobile. 

"Cargo-carrying  volume"  means  the 
luggage  capacity  or  cargo  volume  index, 
as  appropriate,  and  as  those  terms  are 
defined  in  40  CPR  600.315.  in  the  case  of 
automobiles  to  which  either  of  those 
terms  apply.  With  respect  to  automobiles 
to  which  neither  of  those  terms  apply, 
"cargo-carrying  volume"  means  the  total 
volume  in  cubic  feet  rounded  to  the  near- 
est 0.1  cubic  feet  of  either  an  automo- 
bile's enclosed  nonseating  space  that  is 
intended  primarily  for  carrying  cargo 
and  is  not  accessible  from  the  passenger 
compartment,  or  the  space  intended  pri- 
marily for  carrying  cargo  bounded  in  the 
front  by  a  vertical  plane  that  is  perpen- 
dicular to  the  longitudinal  centerline  of 
the  automobile  and  passes  through  the 
rearmost  point  on  the  rearmost  seat  and 
elsewhere  by  the  automobile's  interior 
surfaces. 

"Curb  weight "  is  defined  the  same  as 
"vehicle  curb  weight"  in  40  CFR  Part 
86. 

"Departure  angle"  means  the  smallest 
angle,  in  a  plan  side  view  of  an  auto- 
mobile, formed  by  the  level  surface  on 
which  the  automoble  is  standing  and  a 
line  tangent  to  the  rear  tire  static  loaded 


radius  arc  and  touching  the  underside  of 
the  automobile  rearward  of  the  rear  tire. 

"Gross  vehicle  weight  rating"  means 
the  value  specified  by  the  manufacturer 
as  the  loaded  weight  of  a  single  vehicle. 

"Passenger-carrying  volume"  means 
the  sum  of  the  front  seat  volume  and.  if 
any.  rear  settt  volume,  as  defined  in  40 
CFR  600.315.  in  the  case  of  automobiles 
to  which  that  term  applies.  With  respect 
to  automobiles  to  which  that  term  does 
not  apply,  "passenger-carrying  volume" 
means  the  sum  in  cubic  feet,  rounded 
to  the  nearest  0.1  cubic  feet,  of  the  vol- 
ume of  a  vehicle's  front  seat  and  seats 
to  the  rear  of  the  front  seat,  as  appli- 
cable, calculated  as  follows  with  the  head 
room,  shoulder  room,  and  leg  room  di- 
mensions determined  in  accordance  with 
the  proceiiures  outlined  in  Society  of 
Automv)tive  Engineers  Recommended 
Practicf.'  JUOOa,  Motor  Vehicle  Dimen- 
sions (Report  of  Human  Factors  En- 
gineering Committee,  Society  of  Automo- 
tive Engineers,  approved  September  1973 
and  last  revised  September  1975. > 

(a)  For  front  seat  volume,  divide  1,728 
into  the  product  of  the  following  SAE 
dimensions,  measured  in  inches  to  the 
nearest  0.1  inches,  and  round  the  quo- 
tient to  the  nearest  0.001  cubic  feet. 

(1)  H61-EfTective  head   room — front. 
(21   W3-Shoulder  room— front. 

(3)  L34-Maximum  effective  leg 
room — accelerator. 

(b»  For  the  volume  of  seats  to  the 
rear  of  the  front  seat,  divide  1.728  into 
the  product  of  the  following  SAE  di- 
mensions, measured  in  inches  to  the 
nearest  0.1  inches,  and  round  the  quotient 
to  the  nearest  0.001  cubic  feet. 

(1>  H63-Effective  head  room — second. 

(2)  W4-Shoulder  room — second. 

(3)  LSI-Minimum  effective  leg 
room — second. 

"Running  clearance"  means  the  dis- 
tance from  the  surface  on  which  an 
automobile  is  standing  to  the  lowest  point 
on  the  automobile,  excluding  unsprung 
weight. 

"Static  loaded  radius  arc"  means  a 
portion  of  a  circle  whose  center  is  the 
center  of  a  standard  tire-rim  combina- 
tion of  an  automobile  and  whose  radius 
is  the  distance  from  that  center  to  the 
level  surface  on  which  the  automobile 
is  standing,  measured  with  the  automo- 
bile at  curb  weight,  the  wheel  parallel 
to  the  vehicle's  longitudinal  centerline, 
and  the  tire  inflated  to  the  manufac- 
turer's recommended  pressure. 

"Temporary  living  quarters"  means  a 
space  in  the  interior  of  an  automobile  in 
which  people  may  temporarily  live  and 
which  includes  sleeping  surfaces,  such  as 
beds,  and  household  conveniences,  such 
as  a  sink,  stove,  refrigerator,  or  toilet. 

§  .>23.3      .Vutomoliilr. 

(a)  An  automobile  Is  any  4-wheeled 
vehicle  propelled  by  fuel  which  is  manu- 
factured primarily  for  use  on  public 
streets,  roads,  and  highways  (except  any 
vehicle  operated  exclusively  on  a  rail 
or  rails) ,  and  that  either— 

(1 )  Is  rated  at  6,000  pounds  gross  vehi- 
cle weight  or  less;  or 

(2)  'Which— 


(1)  Is  rated  more  than  6.000  pounds 
gross  vehicle  weight,  but  less  than  10,000 
pounds  gross  vehicle  weight. 

(ii)  Is  a  type  of  vehicle  for  which  the 
Administrator  determines,  under  para- 
graph (b)  of  this  section,  average  fuel 
economy  standards  are  feasible,  and 

(ill)  (A)  Is  a  type  of  vehicle  for  which 
the  Administrator  determines,  under 
paragraph  (b)  of  this  section,  average 
fuel  economy  standards  will  result  in 
significant  energy  conservation,  or 

(B)  Is  a  type  of  vehicle  which  the  Ad- 
ministrator determines,  under  paragraph 
(b)  of  this  section.  Is  substantially  used 
for  the  same  purposes  as  vehicles  de- 
scribed In  paragraph  (a)(1)  of  this 
section. 

(b)  A  vehicle  that  Is  rated  at  more  than 
6.000  pounds  and  less  than  10.000  pounds 
gross  vehicle  weight,  is  manufactured 
primarily  for  use  In  the  transportation 
of  not  more  than  10  Individuals,  and 
does  not  meet  the  criteria  in  §  523.5(b) 
(1)  for  automobiles  capable  of  off-high- 
way operation  is  a  type  of  vehicle — 

(1)  For  which  average  fuel  economy 
standards  are  feasible,  and 

(2)  Which  is  substantially  used  for  the 
same  purposes  as  vehicles  described  in 
paragraph  (a)(1)  of  this  section. 

§  523.4      Pa-igriiRcr  automobile. 

A  passenger  automobile  is  any  auto- 
mobile (other  than  an  automobile  capa- 
ble of  off-highway  operation)  manufac- 
tured primarily  for  use  in  the  transporta- 
tion of  not  more  than  10  individuals. 

§  523.5     !VonpaN<<engrr  automobile. 

(a)  A  nonpassenger  automobile  is  an 
automobile  either  designed  for  off-high- 
way operation,  as  described  in  paragraph 
(b)  of  this  section,  or  designed  to  per- 
form at  least  one  of  the  following  func- 
tions : 

(1)  Tiansport  more  than  10  persons; 

( 2 )  Provide  temporary  living  quarters; 
(3>   Transport  property  on  an  open 

bed; 

(4)  Provide  greater  cargo-carrying 
than  pa.ssenger-carrying  volume;  or 

(5)  Permit  expanded  use  of  the  auto- 
mobile for  cargo-carrying  purpases  or 
other  nonpa.s.<;enger-carrying  purposes 
through  the  removal  of  seats  by  means 
installed  for  that  purpose  by  the  auto- 
mobile's manufacturer  or  with  simple 
tools,  such  as  screwdrivers  and  wrenches, 
so  as  to  create  a  flat,  floor  level,  surface 
extending  from  the  forwardmost  point 
of  installation  of  those  seats  to  the  rear 
of  the  automobile's  interior. 

(b)  An  automobile  capable  of  off-high- 
way operation  is  an  automobile — 

(1)  (i)  That  has  4- wheel  drive;  or 

(ID  Is  rated  at  more  than  6.000  pounds 
gross  vehicle  weight;  and 

(2)  That  has  at  least  four  of  the  fol- 
lowing characteristics  (see  Figure  1)  cal- 
culated when  the  automobile  Is  at  curb 
weight,  on  a  level  surface,  with  the  front 
wheels  parallel  to  the  automobile's  lon- 
gitudinal centerline,  and  the  tires  inflated 
to  the  manufacturer's  recommended 
pressure — 

<l)  Approach  angle  of  not  less  than  28 
degrees. 
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(ID  Breakover  angle  of  not  less  than 
14  degrees. 

(lii)  Departure  angle  of  not  less  than 
20  degrees. 

(Iv)  Running  clearance  of  not  less 
than  8  Inches. 

(v)  Front  and  rear  axle  clearances  of 
not  less  than  7  Inches  each. 

|FR  DOC.77-21S05  Filed  7-21-77;4:67  pmj 


(Docket  No.  FE  77-02;  Notice  2| 

PART  529— MANUFACTURERS  OF 
MULTISTAGE  AUTOMOBILES 

AGENCY:  National  Highway  Traffic 
SEifety  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice 
is  to  establish  a  rule  for  determining.  In 
cases  where  more  than  one  person  is  the 
manufacturer  of  an  automobile,  which 
person  is  to  be  treated  as  the  manufac- 
turer for  purposes  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  as  amended  (15  U.S.C.  2001  et  seq), 
and  its  implementing  regulations.  Sec- 
tion 501(8)  of  the  Act  requires  such  rule 
to  be  Issued.  In  most  instances,  the  rule 
makes  the  incomplete  automobile  manu- 
facturer responsible  for  meeting  the  Title 
V  requirements,  including  those  relating 
to  automobile  fuel  economy  standards, 
fuel  economy  labeling,  and  reporting. 

EFFE(7nVE  DATE:  July  28,  1977. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Roy  Dennison,  National  Highway 
TrafHc  Safety  Administration,  De- 
partment of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION: 
Section  501(8)  of  Title  V  requires  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
to  prescribe  rules  for  determining,  in 
cases  where  more  than  one  person  is  the 
manufacturer  of  an  automobile,  which 
person  is  to  be  treated  as  the  manufac- 
turer of  that  automobile  and  thus  re- 
sponsible for  compliance  with  the  re- 
quirements of  Title  V.  The  principle 
requirements  are  those  for  complying 
with  average  fuel  economy  standards, 
submitting  reports, .  and  placing  fuel 
economy  labels  on  new  automobiles. 

The  general  outlines  of  a  rule  to  im- 
plement section  501(8)  were  first  dis- 
cussed in  the  notice  of  proposed  rule- 
making (November  26,  1976,  41  FR 
52087)  on  average  fuel  economy  stand- 
ards for  model  year  1979  nonpassenger 
automobiles.  That  notice  stated  that  the 
agency  contemplated  issuing  a  proposal 
that  would  place  compliance  responsi- 
bilities on  incomplete  automobile  manu- 
facturers In  most  Instances.  A  notice  of 
proposed  rulemaking  (NPRM)  dealing 
directly  with  multistage  automobiles 
was  published  on  February  14,  1977  (42 
FR  9040 ) .  Consistent  with  the  November 
26  notice,  the  NPRM  proposed  that  in- 
complete automobile  manufacturers  be 


made  responsible  in  most  instances  for 
complying  with  the  Title  V  requirements. 
The  major  exception  to  this  assignment 
of  responsibility  was  when  a  subsequent 
manufacturer.  I.e.,  an  intermediate  or 
final-stage  manufacturer,  altered  an 
automobile  sufficiently  to  void  the  results 
of  the  fuel  economy  testing  of  the  auto- 
mobile by  the  incomplete  automobile 
manufacturer.  In  such  an  instance,  the 
subsequent  manufacturer  would  become 
partially  or  totally  responsible  for  com- 
plying with  Title  V. 

A  relatively  minor  exception  was  pro- 
vided in  the  instance  of  a  final-stage 
manufacturer  that  completed  manufac- 
ture of  a  multistage  automobile  In  a 
model  year  after  the  model  year  in 
which  the  incomplete  automobile  manu- 
facturer finished  its  manufacturing  op- 
erations on  the  automobile  and  that 
marketed  the  automobile  as  one  manu- 
factured in  the  latter  model  year.  The 
NPRM  provided  that  thft  final-stage 
manufacturer  would  assume  responsibil- 
ity for  compliance  in  this  circumstance 
also.  Under  either  exception,  the  assump- 
tion of  responsibility  by  the  subsequent 
manufacturer  would  permit  the  incom- 
plete automobile  manufacturer  to  re- 
move the  automobile  from  Its  fleet  of 
automobiles  subject  to  the  fuel  economy 
standards. 

Comments  on  the  February  14,  1977 
notice  were  received  from  American 
Motors  Corporation  (AMC),  Chrysler. 
Ford,  General  Motors  (GM)  and  the 
Automobile  Club  of  Southern  California 
(Auto  Club).  All  comments  have  been 
considered  and  the  most  significant  ones 
are  discussed  below. 

Major  differeTices  between  the  pro- 
posed and  final  rules.  The  most  signifi- 
cant differences  between  the  proposed 
rule  and  the  final  rule  established  by 
this  notice  are  set  forth  below : 

(1)  The  manufacturer  which  attaches 
the  portion  of  the  automobile  body  con- 
taining the  windshield  and  front  seat 
side  windows  to  an  Incomplete  automo- 
bile Is  made  responsible  for  affixing  the 
fuel  economy  label  to  that  automobile. 

(2)  An  incomplete  automobile  manu- 
fswiturer  is  responsible  for  submitting  a 
partial  semi-annual  report  regarding  its 
incomplete  automobiles  even  if  It  ceases 
to  be  treated  as  their  manufacturer  for 
purposes  of  standards  and  labeling  com- 
pliance. No  report  is  required  from  in- 
termediate or  final-stage  manufacturers 
under  any  circumstance. 

(3)  The  final  rule  does  not  adopt  the 
proposed  requirement  that  a  flnal-stage 
manufacturer  which  sells  a  multistage 
automobile  as  one  manufactured  in  the 
model  year  in  which  it  completed  its 
manufacturing  operations  must  assume 
responsibility  for  complying  with  Title  V 
with  respect  to  that  automobile  if  that 
model  year  is  subsequent  to  the  model 
year  in  which  the  incomplete  automobile 
manufacturer  completed  its  manufac- 
turing operations. 

Assignment  of  responsibility.  The 
NPRM  assigned  to  incomplete  automo- 
bile manufacturers  the  responsibility  for 
complying  with  the  requirements  of  Title 
V  and  its  implementing  regulations  that 


affect  multistage  automobiles.  Ford  and 
Chrysler  agreed  with  this  aissignment, 
noting  that  the  Incomplete  automobile 
manufacturer  Is  the  manufacturer  of 
a  multistage  automobile  which  designs 
and  builds  the  chassis  and  power  train 
components  that  primarily  determine 
the  fuel  economy  of  the  completed  auto- 
mobile. Ford  observed  that  incomplete 
automobile  manufacturers  generally 
have  the  engineering  manpower  and  test 
facilities  necessary  to  perform  fuel  econ- 
omy development  and  testing,  while  in- 
termediate and  final-stage  manufactur- 
ers seldom  have  these  resources.  Neither 
AMC  nor  GM  objected  to  this  assign- 
ment. 

Ford  and  GM  also  stated  that  they  did 
not  object  to  the  proposed  assignment 
of  responsibility  because  Including  their 
Incomplete  automobiles  In  their  fleets 
for  standards  compliance  purposes  would 
have  a  negligible  effect  on  their  average 
fuel  economy.  This  was  said  to  be  true 
even  if  the  fuel  economy  of  their  incom- 
plete automobiles  were  based  upon 
"worst  case"  testing. 

Ford  and  Chrysler  did,  however,  limit 
their  agreement  with  the  proposed  as- 
signment of  responsibility  to  those  auto- 
mobiles which  had  been  completed  by  the 
subsequent  manufacturers  within  the 
specifications  of  the  Incomplete  automo- 
bile manufacturer.  Ford  and  Chrysler 
urged,  as  the  agency  had  proposed,  that 
if  an  intermediate  or  final-stage  manu- 
facturer exceeds  the  maximum  curb 
weight  or  maximum  frontal  area  speci- 
fied by  the  incomplete  automobile  manu- 
facturer, thus  invalidating  the  fuel  econ- 
omy values  determined  by  the  incomplete 
automobile  manufacturer,  that  subse- 
quent manufacturer  should  become  re- 
sponsible for  that  automobile  under  Title 
V. 

Compliance  with  average  fuel  econ- 
omy standards.  The  NPRM  suggested  al- 
ternative methods  of  testing  to  determine 
the  fuel  economy  of  multistage  automo- 
biles. It  was  noted  that  the  practice  of 
"worst  case"  testing,  while  appropriate 
for  emissions  certifications,  might  not  be 
suited  for  use  under  Title  V.  For  emis- 
sions standard  enforcement  purposes,  the 
actual  emissions  levels  are  not  too  im- 
portant. What  is  important  is  whether 
they  exceed  the  maximum  specified  in 
the  emissions  standards.  However,  the 
actual  tested  level  of  performance  is 
important  under  the  fuel  economy  pro- 
gram. The  fuel  economy  of  each  model 
type  produced  by  a  manufacturer  is  used 
to  calculate  whether  and  to  what  extent 
the  average  fuel  economy  of  the  manu- 
facturer has  fallen  below  or  exceeded  the 
prescribed  minimum  level  of  average  fuel 
economy.  The  amount  of  civil  penalties 
and  credits  against  civil  penalties  are 
determined  by  the  level  of  shortfall  or 
excess,  respectively.  The  NPRM  noted 
that  if  an  incomplete  automobile  manu- 
facturer were  required  to  determine  the 
fuel  economy  of  its  fleet  based  partially 
on  "worst  case"  tested  incomplete  auto- 
mobiles, a  manufacturer  of  a  substantial 
number  of  those  automobiles  could  be 
at  a  disadvantage  relative  to  a  manufac- 
turer of  only  single-stage  automobiles 
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in   trying   to  comply   with   the  average 
fuel-economy  standards. 

The  comments  suggest  that  there 
would  be  no  such  disadvantage.  OM  said 
that  it  preferred  "worst  case"  testing  be- 
cause that  approach  minimized  GM's 
testing  burden.  Ford  expressed  no  pref- 
erence, pointing  out  that  the  use  of  "best 
case"  testing  instead  of  "worst  case"  test- 
ing or  vice  versa  would  make  no  practical 
difference  in  the  resulting  average  fuel 
economy.  Ford.  GM.  and  Chrysler  all 
noted  that  the  sale  of  Incomplete  auto- 
mobiles was  such  a  small  proportion  of 
their  total  sales  that  the  effect  of  the 
Incomplete  automobiles  on  their  average 
fuel  economy  was  negligible.  Ford  stated 
further  that  determining  more  represen- 
tative fuel  economies  would  require  ad- 
ditional testing.  In  that  company's  view, 
that  additional  testing  was  not  justified 
because  of  the  insufficient  effect  on  aver- 
age fuel  economy. 

The  NPRM  also  noted  that  "worst 
case"  testing  might  be  inappropriate  for 
determining  fuel  economy  because  the 
fuel  economy  value  appearing  on  the 
label  would  then  be  the  lowest  possible 
value  for  that  automobile.  That  is.  the 
value  would  be  that  for  an  automobile 
completed  to  the  maximum  permissible 
curb  weight  and  frontal  area  specified  • 
by  the  incomplete  automobile  manufac- 
turer. Thus,  a  final-stage  manufacturer 
that  completes  an  automobile  with  a 
curb  weight  and  frontal  area  signifi- 
cantly less  than  the  maxima  would  not 
be  rewarded  by  a  commensurately  high- 
er fuel  economy  value.  Thus,  there  would 
be  reduced  incentive  for  a  final-stage 
manufacturer  to  attempt  to  minimize 
curb  weight  and  frontal  area.  Further,  in 
competing  with  manufacturers  of  sin- 
gle-stage vehicles  having  a  comparable 
size  and  function,  the  final-stage  manu- 
facturer might  be  at  a  disadvantage  due 
to  the  comparatively  low  fuel  economy 
that  its  automobiles  appear  to  be  capa- 
ble of  achieving.  No  final-stage  manu- 
facturer commented  on  this  or  any  other 
portion  of  the  proposed  rule. 

Ford.  GM,  and  Chrysler  opposed  ad- 
ditional testing  to  determine  the  fuel 
economy  of  multistage  automobiles  more 
accurately.  They  stated  that  the  cost  and 
burden  of  additional  testing  could  cause 
an  incomplete  automobile  manufacturer 
to  eliminate  or  sharply  curtail  produc- 
tion of  those  automobiles.  In  response  to 
a  question  posed  in  the  NPRM,  the  costs 
stated  by  the  manufacturers  for  retest- 
ing  an  automobile  after  having  tested  it 
and  then  reset  the  road  load  would  range 
from  $200  to  $400. 

Chrysler  stated  that  It  believed  that 
the  fuel  economy  values  for  multistage 
automobiles  should  represent  as  accu- 
rately as  possible  the  fuel  economy  that 
would  result  from  testing  the  completed 
automobile.  For  the  rea.sons  stated  in  the 
immediately  preceding  paragraph,  that 
company  said  that  there  is  no  cost-effec- 
tive way  of  accurately  establishing  the 
fuel  economy  of  completed  multistage 
automobiles  through  testing.  However. 
Chrysler  indicated  that  the  cost  of  con- 
ducting additional  fuel  economy  tests 
should  not  prevent  developing  a  best  es- 


timate of  the  fuel  economy  that  could  be 
achieved  by  the  completed  multistage 
automobiles,  Chrysler  suggested  a  meth- 
od that  might  be  used  for  determining  a 
best  estimate  of  the  fuel  economy  of 
those  automobiles. 

Under  Chrysler's  suggested  method, 
the  incomplete  automobile  would  be 
tested  in  its  "worst  case"  condition.  If 
the  curb  weight  and  frontal  area  of  the 
completed  automobile  Incorporating  the 
incomplete  automobile  are  less  than  the 
maxima  specified  for  the  incomplete  au- 
tomobile, then,  according  to  Chrysler,  it 
should  be  possible  to  estimate  mathe- 
matically the  fuel  economy  of  the  in- 
complete automobile  using  the  fuel  econ- 
omy values  for  the  completed  automobile 
and  incomplete  automobile. 

Ford  and  GM  responded  negatively  to 
the  suggestion  in  the  NPRM  that  a  more 
accurate  determination  of  the  fuel  econ- 
omy of  multistage  automobiles  might  be 
possible  through  improved  communica- 
tion between  the  incomolete  and  final- 
stage  manufacturers.  These  comment- 
ers  stated  that  there  was  no  practicable 
means  by  which  they  could  learn  about 
the  final  specifications  of  the  incomplete 
automobiles  that  they  manufacture.  Ac- 
cording to  these  commenters,  incom- 
plete automobiles  are  sold  to  more  than 
1.000  different  intermediate  and  final- 
stage  manufacturers  and  converted  Into 
as  many  as  25  different  types  of  auto- 
mobiles, with  the  final-stage  manufac- 
turer having  substantial  latitude  regard- 
ing body  style  and  shape  and  options. 

All  of  the  above  comments  regarding 
methods  for  developing  fuel  economy 
values  have  been  referred  to  the  En- 
vironmental Protection  Agency  (EPA) . 
The  EPA  has  the  authority  under  section 
503  of  Title  V  for  specifying  the  proce- 
dures for  determining  fuel  economy. 

Compliance  with  labeling  require- 
ments. Chrysler.  Ford,  and  GM  recom- 
mended that  the  fuel  economy  label 
values  for  multi-stage  automobiles  be 
derived  from  the  corresponding  com- 
pleted, single-stage  automobiles  manu- 
factured by  the  Incomplete  automobile 
manufacturer.  This  comment,  like  the 
other  comments  on  methods  for  develop- 
ing fuel  economy  values,  has  been  re- 
ferred to  EPA  for  consideration. 

Chrysler.  Ford,  and  GM  also  com- 
mented that  they  were  presently  com- 
plying with  the  labeling  requirements  In 
the  same  manner  as  for  single-stage  au- 
tomobiles. Ford  noted  that  most  fuel 
economy  labels  for  incomplete  automo- 
biles were  attached  to  the  windshields 
or  side  windows.  For  incomplete  automo- 
biles sold  with  no  body,  that  company 
recommended  that  the  labels  be  enclosed 
with  the  emissions  certification  and 
safety  compliance  information  furnished 
by  the  Incomplete  automobile  manufac- 
turer to  subsequent  manufacturers.  The 
NHTSA  agrees  with  this  recommenda- 
tion. The  rule  has  been  revised  to  pro- 
vide that  while  the  incomplete  automo- 
bile manufacturer  would  be  responsible 
for  preparing  the  fuel  economy  label  for 
those  incomplete  automobiles,  the  re- 
sponsibility for  affixing  the  label  would 
be  placed  on  the  manufacturer  that  adds 
the  body  to  the  automobile. 


Ford  commented  that  the  NPRM  did 
not  completely  and  appropriately  assign 
responsibility  for  the  fuel  economy  la- 
bels remaining  affixed  to  the  multi-stage 
automobiles.  That  company  stated  that 
when  the  Incomplete  automobile  manu- 
facturer affixes  the  label  to  an  Incom- 
plete automobile,  all  subsequent  manu- 
facturers of  the  automobile  must 
assume  responsibility  and  be  held  ac- 
countable for  maintaining  the  label.  The 
NHTSA  agrees  that  there  was  incom- 
plete assigrunent  of  this  responsibility. 
The  rule  has  been  revised  to  ensure  an 
unbroken  chain  of  accountability  for  the 
fuel  economy  labels'  remaining  attached. 
If  a  manufacturer  receives  an  incom- 
plete automobile  that  has  the  portion  of 
the  body  Including  the  windshield  and 
front  seat  side  windows  and  therefore 
should  be  labeled,  but  does  not  have  a 
fuel  economy  label,  the  manufacturer 
Is  required  to  attach  a  label  identical  to 
the  one  that  should  be  on  the  automo- 
bile. The  document  containing  the  curb 
weight  and  frontal  area  maxima  and 
the  addenda.  If  any.  to  that  document 
will  Identify  the  previous  manufacturer 
of  that  automobile  which  should  have 
prepared  the  missing  label.  Similarly,  if 
a  fuel  economy  label  Is  removed  from  an 
Incomplete  automobile  while  It  Is  In  the 
possession  of  one  of  Its  manufacturers, 
that  manufacturer  must  reattach  that 
label  or  obtain  an  identical  one  from  the 
manufacturer  which  prepared  the  re- 
moved label.  A  manufacturer  Is  not  re- 
quired to  replace  a  label  that  Is  removed 
in  the  circumstances  of  the  Immediately 
preceding  sentence  If  the  manufacturer 
has  exceeded  one  of  the  maxima  and 
must  prepare  a  new  label  with  new  fuel 
economy  values. 

Compliance  with  reporting  require- 
ments. The  NPRM  assigned  reporting  re- 
sponsibilities in  the  same  general  manner 
as  standards  compliance  and  labeling  re- 
sponsibilities, but  stated  that  the  man- 
ner of  assigning  reporting  responsibilities 
would  be  addressed  In  greater  detail  in 
a  subsequent  notice  of  proposed  rule- 
making dealing  solely  with  reporting  re- 
quirements. That  subsequent  notice  was 
published  April  11,  1977.  42  FR  18867. 
The  question  of  multistage  manufac- 
turers was  addressed  at  42  FR  18869.  The 
reporting  NPRM  provided  that  even 
when  an  Intermediate  or  final-stage 
manufacturer  assumed  full  responsibility 
for  the  compliance  of  an  automobile  with 
the  fuel  economy  standards.  It  would 
assume  only  partial  responsibility  for 
compliance  with  the  reporting  require- 
ments. In  commenting  on  the  multistage 
NPRM,  Chrysler,  Ford,  and  GM  stated 
that  an  Intermediate  or  final-stage  man- 
ufacturer which  exceeds  the  curb  weight 
and  frontal  area  maxima  should  assume 
the  reporting  responsibilities.  However, 
in  commenting  on  the  subsequent  re- 
porting NPRM,  none  of  these  manufac- 
turers objected  to  a  proposal  that  the  re- 
porting responsibilities  be  divided  be- 
tween the  Incomplete  automobile 
manufacturer  and  one  of  the  subsequent 
manufacturers  when  the  latter  manufac- 
turer exceeds  one  of  the  maxima. 

After  considering  these  comments  EUid 
the  comments  discussed  above  about  the 
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degree  of  communication  between  the  In- 
complete automobile  manufacturers  and 
subsequent  manufacturers,  the  NHTSA 
has  decided  to  make  several  relatively 
minor  changes  In  the  reporting  respon- 
sibilities described  In  the  reporting 
NPRM.  First,  the  incomplete  automobile 
manufacturer  would  not  be  required  to 
provide  Information  relating  to  certain 
aspects  of  completed  multistage  automo- 
biles manufactured  from  its  Incomplete 
automobiles.  These  aspects  would  Include 
Items  such  as  number  of  designated  seat- 
ing positions,  body  style,  and  passenger 
and  cargo  carrying  volumes.  Based  on 
the  comments  regarding  the  lack  of  com- 
munications between  the  incomplete  au- 
tomobile manufacturers  and  the  subse- 
quent manufacturers,  information  of  this 
type  would  apparently  not  be  available  to 
the  incomplete  automobile  manufactur- 
ers. Second,  intermediate  and  final-stage 
manufacturers  are  not  required  to  do 
any  reporting  under  any  circumstances. 
Including  any  circumstance  In  which  an 
Intermediate  or  final-stage  manufacturer 
exceeds  the  maximum  frontal  area  or 
curb  weight.  Given  the  agency's  expecta- 
tion that  Intermediate  and  final-stage 
manufacturers  will  rarely  exceed  either 
of  the  maxima,  these  manufacturers 
were  unlikely  to  have  been  required  to 
submit  reports  In  any  event.  For  the 
same  reason,  Incomplete  automobile 
manufacturers  are  unlikely  to  be  re- 
quired to  submit  more  information  about 
their  incomplete  automobiles  than  they 
would  have  been  required  to  do  under 
the  reporting  NPRM.  Farther,  exceeding 
the  maxima  would  not  affect  most  of  the 
Information  that  the  incomplete  auto- 
mobile manufacturer  Is  required  to  sub- 
mit. 

Model  year  determination.  The  NPRM 
provided  that  the  final-stage  manufac- 
turer would  have  two  options  regarding 
the  designation  of  model  year  of  a 
multistage  automobile.  The  manufac- 
turer could  choose  to  offer  for  sale  or  sell 
the  automobile  as  one  manufactured  in 
either  tlie  model  year  In  which  the  in- 
complete automobile  manufacturer 
completed  Its  manufacturing  operations 
or  the  model  year  in  which  that  final- 
stage  manufacturer  completed  its  manu- 
facturing operations.  It  was  proposed 
that  if  the  final-stage  manufacturer 
chose  to  offer  the  automobile  for  sale  as 
one  manufactured  in  the  model  year  in 
which  the  Incomplete  automobile  manu- 
facturer completed  its  manufacturing 
operations,  and  if  no  subsequent  manu- 
facturer had  exceeded  the  curb  weight 
and  frontal  area  maxima,  the  final-stage 
manufacturer  could  rely  on  the  fuel 
economy  testing  and  label  of  the  incom- 
plete automobile  manufacturer.  If,  how- 
ever, the  final-stage  manufacturer 
completed  the  automobile  in  a  model 
year  after  the  incomplete  automobile 
manufacturer  completed  its  manufactur- 
ing operations  and  If  the  final-stage 
manufacturer  elected  to  offer  the  auto- 
mobile for  sale  as  one  manufactured  in 
the  latter  model  year,  the  final-stage 
manufacturer  would  become  the  manu- 
facturer of  the  automobile  for  the  pur- 
poses of  Title  V  and  would  be  required 


to  conduct  fuel  economy  testing  and  to 
comply  with  the  fuel  economy  standard 
and  labeling  requirements  for  that  later 
model  year. 

Chrysler  Initially  commented  that  the 
model  year  of  a  multistage  automobile 
should  be  the  model  year  In  which  the  in- 
complete automobile  manufacturer  com- 
pleted its  manufacturing  operations.  This 
comment  was  qualified  in  a  subsequent 
meeting  and  telephone  conversation 
with  the  NHTSA  which  were  summarized 
in  memoranda  placed  in  the  docket.  In 
that  meeting  and  conversation,  Chrysler 
stated  that  its  suggestion  regarding 
model  year  was  merely  meant  to  indicate 
that  a  multistage  automobile  should  be 

subject  to  the  average  fuel  economy 
standard  for  the  model  year  in  which  the 
incomplete  automobile  manufacturer 
completes  its  manufacturing  operations 
on  the  automobile  unless  a  subsequent 
manufacturer  exceeded  either  the  maxi- 
mum frontal  area  or  maximum  curb 
weight  in  a  subsequent  model  year.  With 
respect  to  the  marketing  of  completed 
automobiles.  Chrysler  Intended  to  sug- 
gest that  the  final-stage  manufacturer 
have  the  option  of  marketing  the  com- 
pleted multistage  automobile  either  as 
one  manufactured  in  the  model  year  in 
which  the  manufacturer  for  standards 
compliance  purposes  completed  its 
manufacturing  operations  or  as  one 
manufactured  in  the  model  year  in 
which  the  final-stage  manufacturer 
completed  its  manufacturing  operations. 
Chrysler  went  further  to  urge  that  the 
final-stage  manufacturer's  election  of 
the  latter  model  year  not  cause  that 
manufacturer  to  become  the  manufac- 
turer of  that  automobile  for  the  purposes 
of  Title  V  and  to  be  compelled  to  comply 
with  the  applicable  fuel  economy  stand- 
ard for  that  model  year.  Chrysler's 
comments  stemmed  from  a  concern  that 
the  NPRM  would  have  motivated  final- 
stage  manufacturers  to  order  all  of  their 
Incomplete  automobiles  for  delivery  early 
in  each  model  year  to  avoid  having  to 
market  out-of-date  automobiles.  That 
company  stated  that  it  had  discouraged 
such  one-time  ordering  because  large 
block  ordering  was  disruptive  of  its 
efforts  to  spread  orders  evenly  over  each 
model  year. 

The  NHTSA  believes  that  the  Chrysler 
comments  have  merit.  To  avoid  unneces- 
sarily burdening  both  the  incomplete 
automobile  manufacturers  and  final- 
stage  manufacturers,  the  rule  has  been 
revised  to  eliminate  the  model-year- 
determination  provision.  The  elimination 
of  that  provision  leaves  the  manufac- 
turer free  under  Part  529  to  designate 
the  model  year  of  its  automobiles  as  it 
desires.  However,  the  fuel  economy  label 
will  bear  the  model  year  in  which  the 
manufacturer  for  purposes  of  standard 
and  labeling  compliance  completed  its 
manufacturing  operations.  F\irther, 
other  laws  may  limit  the  discretion  of 
the  manufacturer  in  designating  a  model 
year.  See  the  discussion  below  of  the 
Auto  Club  comment. 

The  elimination  of  the  provision  on 
model  year  determination  makes  It  un- 
necessary to  respond  in  detail  to  an  ob- 


jection by  GM  to  that  provision,  T^at 
company  interpreted  that  provision  as 
meaning  that  any  multistage  automobile 
that  a  final-stage  manufacturer  com- 
pletes after  the  model  year  in  which  the 
incomplete  automobile  manufacturer 
completes  its  manufacturing  operations 
would  be  subtracted  from  the  incomplete 
automobile  manufacturer's  fieet  for  that 
earlier  model  year.  That  interpretation 
was  wrong  in  several  respects.  However, 
the  essential  point  is  that  the  model  year 
in  which  a  multistage  automobile  is  com- 
pleted has  no  effect  on  the  determination 
of  which  automobiles  are  to  be  counted 
as  being  in  the  incomplete  automobile 
manufacturer's  fleet. 

The  Auto  Club  objected  to  the  model- 
year-determination  proposal  on  the  basis 
that  It  conflicted  with  California  law. 
Section  11713,5  of  the  California  Vehicle 
Code  prohibits  a  dealer  or  manufacturer 
from  offering  for  sale  a  motor  vehicle  if 
the  vehicle  is  represented  to  be  of  a 
model  year  defferent  from  the  model  year 
designated  at  the  time  of  manufacture  or 
assembly.  The  Auto  Club  stated  that  "if 
the  incomplete  automobile  manufac- 
turer, who  is  the  manufacturer  for  pur- 
poses of  Federal  law.  designates  a  model 
year  for  the  incomplete  automobile,  then 
any  final-stage  manufacturer  licensed  to 
do  business  In  California  who  attempts 
to  sell  that  automobile  under  subdivision 
(a)  of  Section  529.7  would  be  in  violation 
of  (the  California  Vehicle  Code>," 

The  deletion  of  the  model-year-de- 
termination provision  eliminates  the 
problem  perceived  by  the  Auto  Club,  The 
provision  was  eliminated  in  response  to 
the  Chrysler  comment  discussed  above 
and  to  avoid  the  possibility  of  unneces- 
sarily interfering  with  California  law. 
The  agency  notes  that  the  provision 
might  not  have  caused  any  interference. 
The  determination  under  Part  529  of 
which  manufacturer  is  to  be  treated  as 
the  manufacturer  of  a  multistage  auto- 
mobile is  controlling  for  the  limited  pur- 
poses of  Title  V  only.  Under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  <  15 
U,S,C,  1391  et  seq,>  and  implementing 
regulation  in  49  CFR  Part  568.  the  final- 
stage  manufacturer  is  treated  as  the 
manufacturer.  These  differing  determi- 
nations of  who  is  to  be  treated  as  a  man- 
ufacturer to  serve  different  statutory 
purposes  do  not  control  the  determina- 
tion of  who  Is  a  manufacturer  under 
California  law.  California,  not  Federal, 
law  must  be  interpreted  to  determine 
which  of  the  manufacturers  of  a  multi- 
stage automobile  is  the  manufacturer  of 
the  automobile  for  the  purposes  of 
5  11713.5  of  the  California  Vehicle  Code. 

Additional  comments.  Ford  suggested 
that  the  proposal  be  modified  to  include 
express  reference  to  importers  of  incom- 
plete automobiles  in  the  definition  of  "in- 
complete automobile  manufacturer." 
This  agency  does  not  believe  that  this 
additional  language  is  necessary.  The 
term  "manufacture"  is  defined  in  sec- 
tion 501  to  include  the  importation  of 
automobiles  into  the  customs  territory  of 
the  United  States, 

Chrysler  recommended  that  the 
NHTSA  consider  exempting  an  incom- 
plete automobUe  manufacturer  from  any 
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responsibility  under  Title  V  with  respect 
to  its  complete  automobiles  if  those  auto- 
mobiles constitute  less  than  2  percent  of 
the  total  number  of  automobiles  that  the 
manufacturer    produces    in    that    chiss. 
This   recommendation   was  based   upon 
Chrysler's  arguments  about  the  negligi- 
ble effects  of  those  incomplete  automo- 
biles on  the  average  fuel  economy  of  the 
manufacturer.  There  is  no  authority  un- 
der Title  V  for  adopting  Chryslers  sug- 
gestion. Exemption  from  standard  com- 
pliance    responsibilities    are     available 
only   to  low   volume   manufacturers   of 
passenger  automobiles.  Most  multistage 
automobiles  are  nonpassenger  automo- 
biles. Further,  the  exemptions  are  not 
complete.  Alternative  standards  must  be 
established  for  exempted  manufacturers. 
GM  recommended  that  the  multistage 
automobile  rule  be  drafted  to  permit  a 
final-stage  manufacturer  which  manu- 
factures less  than  10.000  automobiles  per 
year  to  petition  for  an  exemption  un- 
der section  502(c>  of  Title  V.  That  com- 
pany stated  that  when  an  exemption  is 
granted  for  multistage  automobiles,  their 
incomplete     automobile     manufacturer 
should  not  have  to  include  any  of  them 
in  its  fleet.  Section  502tct   provides  for 
the  exemption  of  manufacturers  which 
manufacture  less  than  10,000  passenger 
automobiles  per  year.  As  noted  above,  the 
exemptions  can  apply  to  passenger  auto- 
mobiles only  and  can  be  granted  only  if 
an  alternative  standard  is  established  for 
the    exempted    passenger    automobiles. 
The  eligibility  of  a  final-stage  manufac- 
turer to  apply  for  an  exemption  depends 
upon  the  number  of  passenger  automo- 
biles it  produces,  assembles,  or  imports 
and  upon  whether  it  is  treated  under  this 
rule  as  the  manufacturer  of  those  auto- 
mobiles. If  the  final-stage  manufacturer 
produces  a  multistage  automobile  but  is 
not   treated   as   its   manufacturer,   that 
final-stage  manufacturer  may  not  obtain 
its  exemption  under  section  502(0.  An 
exemption  may  be  granted  to  a  manu- 
facturer for  automobiles  for  which  the 
manufacturer  is  treated  as  the  manufac- 
turer under  Title  V  only  if  the  manufac- 
turer can  demonstrate  that  its  maximum 
feasible  average  fuel  economy  is  less  than 
the  level  of  average  fuel  economy  speci- 
fied in  the  standard  generally  applicable 
to  all  manufacturers.  An  automobile  for 
whose  fuel  economy  the  final-stage  man- 
ufacturer has  no  responsibility  has  no 
bearing  upon  its  maximum  feasible  aver- 
age. If  the  final-stage  manufacturer  pro- 
duces  a   multistage  automobile   and   is 
treated  as  its  manufacturer,  that  auto- 
mobile is  excluded  by  this  rule  from  the 
incomplete    automobile    manufacturer's 
fleet  irrespective  of  any  exemption.  Thus, 
GM's  comment  states  no  basis  for  chang- 
ing the  rule. 

In  light  of  the  foregoing,  Title  49, 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  Part  529,  Manufac- 
turers of  Multistage  Automobiles,  to  read 
as  set  forth  below. 

The  program  official  and  lawyer  prin- 
cipally responsible  for  the  development 
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of    this    rule    are    Roy    Dennison    and 
Kathy  DeMeter,  respectively. 

Roy  Dennison, 
Program  Official. 

Kathy  DeMeter. 
Lawyer. 

Lssued  in  Washington,  D.C..  on  July 
21.  1977. 

Joan  Claybrook, 
National  Highway  Traffic 
Safety  Administrator. 

Sec. 

529  1  Scope  and  purpose. 

529.2  Applicability. 

529.3  Deftnltlon-s. 

529.4  Heqiilremeiits    for    Incomplete    auto- 

mobile manufacturers. 
529  5     Requirements  for  intermediate  manu- 
facturers. 

529.6  Requirements   for  final-stage   manu- 

faclurer.s. 

529.7  Determination  of  model  yecu". 

AtJTUORrrY:  Sec.  301,  Pub.  L.  94-163,  80 
Stat.  901  (15  use  2001),  delegation  of  au- 
thority at  41  FR  25015,  June  22.  1976. 

§  529.1       .'^rupe  and  purpose. 

This  part  determines,  in  cases  where 
more  than  one  person  is  the  manufac- 
turer of  an  automobile,  which  person  is 
to  be  treated  as  the  manufacturer  for 
purposes  of  compliante  with  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended  (15  U.S.C.  2001 
et  seq.>  and  rules  issued  thereunder. 

§  529.2      .ApplUabilily. 

This  part  applies  to  incomplete  auto- 
mobile manufacturers,  intermediate 
manufacturers,  and  final-stage  manu- 
facturers of  automobiles  that  are  manu- 
factured in  two  or  more  stages. 

§  529.3      Definilions. 

(a)  Statutory  terms.  (I)  The  term 
"automobile"  is  used  as  defined  in  sec- 
tion 501  of  the  Act  and  in  accordance 
with  Uie  determinations  in  49  CFR  Part 
523. 

(2)  The  terms  "manufacture,"  "man- 
ufacturer," and  "fuel  economy"  are  used 
as  defined  in  section  501  of  the  Act. 

(b)  Other  terms.  (1)  "Act"  means 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L.  92-513) ,  as  amend- 
ed by  the  Energy  Policy  and  Conserva- 
tion Act  (Pub.  L.  94-163) . 

(2)  "Completed  automobile"  means 
an  automobile  that  requires  no  further 
manufacturing  operations  to  perform  its 
intended  function,  other  than  the  ad- 
dition of  readily  attachable  components, 

such  as  m or  tire  and  rim  assem- 
blies, or  m finishing  operations  such 

as  painting. 

(3)  "Curb  weight"  Is  defined  the  same 
as  "vehicle  curb  weight"  in  40  CFR  Part 
86. 

(4)  "Final-stage  manufacturer"  means 
a  person  who  performs  such  man- 
ufacturing operations  on  an  incomplete 
automobile  that  It  becomes  a  completed 
automobile. 

(5)  "Frontal  area"  is  used  as  defined 
in  40  CFR  §  86.079-2. 


(6)  "Incomplete  automobile"  means 
an  assemblage  consisting,  as  a  minimum, 
of  frame  and  chassis  structure,  pwwer 
train,  steering  system,  suspension  sys- 
tem, and  braking  system  to  the  extent 
that  those  systems  are  to  be  part  of  the 
completed  automobile,  that  requires  fur- 
ther manufacturing  operations,  other 
than  the  addition  of  readily  attachable 
components,  such  as  mirrors  or  tire  and 
rim  assemblies,  or  minor  finishing  opera- 
tions such  as  painting,  to  become  a  com- 
pleted automobile. 

( 8 )  "Intermediate  manufacturer" 
means  a  person,  other  than  the  incom- 
plete automobile  manufacturer  or  the 
final-stage  manufacturer,  who  performs 
manufacturing  operations  on  an  Incom- 
plete automobile. 

(7)  "Incomplete  automobile  manu- 
facturer' means  a  person  who  manu- 
factures an  incomplete  automobile  by 
assembling  components  none  of  which, 
taken  separately,  constitute  an  incom- 
plete automobile. 

§  529.  t      RrqiiirenienlH     for     inconiplole 
aiilcimohilr  niunufarlurrrr*. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  §529.5  and  §529.6, 
each  incomplete  automobile  manufac- 
turer is  considered,  with  respect  to 
multistage  automobiles  incorporating  its 
incomplete  automobiles,  the  manufac- 
turer of  the  multistage  automobiles  for 
purposes  of  the  requirements  of  Title  V 
and  rules  i.ssued  theretmder. 

(b)  Each  incomplete  automobile  man- 
ufacturer shall  furnish  with  each  of  its 
incomplete  automobiles,  when  it  is  de- 
livered to  the  subsequent  manufacturer, 
(Da  document  that  contains  the  follow- 
ing information — 

(i)  Name  and  mailing  address  of  the 
incomplete  automobile  manufacturer. 

(ii>  Month  and  year  during  which  the 
incomplete  automobile  manufacturer 
performed  its  last  manufacturing  opera- 
tion on  the  incomplete  automobile. 

(iii)  Identification  of  the  incomplete 
automobile  or  group  of  incomplete  au- 
tomobiles to  which  the  document  ap- 
plies. The  identification  may  be  by  serial 
number  or  otherwise,  but  it  must  be 
sufficient  to  enable  a  subsequent  manu- 
facturer to  ascertain  positively  that  the 
document  applies  to  a  particular  incom- 
plete automobile  even  if  the  document  is 
not  attached  to  that  automobile. 

(iv)  F^iel  economy  values  determined 
by  the  incomplete  automobile  manufac- 
turer for  the  automobile  in  accordance 
with  40  CFR  Part  600  and  a  statement 
that  a  fuel  economy  label  containing 
those  values  has  been  prepared  In  ac- 
cordance with  Environmental  Protection 
Agency  regulation  by  the  manufacturer 
identified  in  the  document. 

(V)  Maximum  curb  weight  that  may 
not  be  exceeded  by  a  subsequent  manu- 
facturer without  invalidating  the  fuel 
economy  values  determined  by  the  in- 
complete automobile  manufacturer. 

<vi)  Maximum  frontal  area  that  may 
not  be  exceeded  by  a  subsequent  manu- 
facturer without  invalidating  the   fuel 


economy  values  determined  by  the  in- 
complete automobile  manufacturer. 

(vii)  Whether  the  fuel  economy  values 
have  been  computed  with  the  road  load 
horsepower  set  to  take  into  accoimt  the 
presence  of  air  conditioning. 

(2)  A  fuel  economy  label  conforming 
with  40  CFR  Part  600. 

(c)  (1)  The  Incomplete  automobile 
manufacturer  shall  either  attach  the 
document  specified  in  paragraph  (b)  (1) 
of  this  section  to  the  incomplete  auto- 
mobile in  such  a  manner  that  it  will  not 
be  inadvertently  detached  or  send  that 
document  directly  to  the  subsequent 
manufacturer  to  which  that  automobile 
is  delivered. 

(2)  (i)  If  the  incomplete  automobile 
manufacturer  places  the  portion  of  the 
body  Including  the  windshield  and  front 
seat  side  windows  on  the  incomplete 
automobile,  that  manufacturer  shall  at- 
tach the  fuel  economy  label  specified  In 
paragraph  (b)  (2)  of  this  section  to  that 
automobile  in  accordance  with  40  CFR 
Part  600.  If  the  Incomplete  automobile 
manufacturer  does  not  place  that  por- 
tion of  the  body  on  the  incomplete  auto- 
mobile, that  manufacturer  shall  send 
that  label  directly  to  the  subsequent 
manufacturer  to  which  that  automobile 
Is  delivered. 

(11)  Upon  request  by  an  Intermediate 
or  final-stage  manufacturer  for  a  copy 
of  a  fuel  economy  label  that  is  required 
by  paragraph  (b)(2)  to  have  been  pre- 
pared by  the  incomplete  automobile 
manufacturer  for  one  of  its  incomplete 
automobiles,  identified  by  the  request- 
ing manufacturer  in  the  same  fashion 
as  in  the  document  specified  in  para- 
graph (b)  (1)  of  this  section,  the  incom- 
plete automobile  manufacturer  shall 
send  that  manufacturer  a  copy  of  the 
label. 

§  529.5      Requirrmcnls   for   iniermcMliatr 
manufaclurers. 

(a)  Except  as  provided  In  paragraph 
(d)  of  this  section  and  in  §  529.6,  each 
intermediate  manufacturer  whose  manu- 
facturing operations  on  an  Incomplete 
automobile  cause  it  to  exceed  the  maxi- 
mum curb  weight  or  maximum  frontal 
area  set  forth  In  the  document  furnished 
it  by  the  incomplete  automobile  manu- 
facturer under  5  529.4(c)(1)  or  by  a 
previous  intermediate  manufacturer 
under  paragraph  (b)  of  this  section,  as 
appropriate,  is  considered  the  manu- 
facturer of  the  multistage  automobile 
manufactured  from  that  automobile  for 
the  purpose  of  the  requirements  of  Title 
V  and  rules  issued  theretmder,  other 
than  that  in  Part  537,  P\iel  Economy 
Reports. 

(b)  Each  intermediate  manufacturer 
of  an  incomplete  automobile  shall  fur- 
nish, in  the  manner  specified  in  §  529.- 
4(c),  to  the  subsequent  manufacturer  of 
that  automobile  the  document  required 
by  §  529.4(b)  regarding  that  automobile. 
If  any  of  the  changes  in  the  automobile 
made  by  the  intermediate  manufacturer 
affect  the  validity  of  the  fuel  economy 
values  or  other  statement  in  the  docu- 
ment or  any  addendum  attached  to  the 
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document  by  a  previous  manufacturer 
of  the  automobile,  the  intermediate 
manufacturer  shall  furnish  an  adden- 
dum to  the  document  that  contains  Its 
name  and  mailing  address  and  an  In- 
dication of  all  changes  that  should  be 
made  in  the  document  to  reflect  changes 
that  it  made  in  the  automobile. 

(ci  Each  intermediate  manufacturer 
that  is  required  by  paragraph  (b)  of  this 
section  to  furnish  an  addendum  to  a 
document  required  by  !  529.4(b)  shall, 
within  10  days  after  completing  its 
manufacturing  operations,  send  a  copy 
of  the  document  and  addendum  to  the 
Administrator  of  the  Environmental 
Protection  Agency  and  to  the  manufac- 
tiu-er  previously  considered  under  this 
part  to  be  the  manufacturer  of  the  auto- 
mobile. 

(d)  (1)  If  the  intermediate  manufac- 
turer's manufacturing  operations  on  an 
incomplete  automobile  cause  it  to  exceed 
the  maximum  curb  weight  or  maximum 
frontal  area  set  forth  in  the  document 
furnished  it  by  the  incomplete  auto- 
mobile manufacturer  under  §  529.4(c) 
(1)  or  a  previous  intermediate  manufac- 
turer under  paragraph  (b)  of  this  sec- 
tion, as  appropriate,  that  manufacturer 
shall  prepare  a  new  fuel  economy  label 
for  that  automobile  in  accordance  with 
40  CFR  Part  600. 

(2 1  If  neither  the  intermediate  manu- 
facturer of  an  incomplete  automobile 
nor  any  previous  manufacturer  of  that 
automobile  has  placed  the  portion  of  the 
body  including  the  windshield  and  front 
scat  side  windows  on  that  automobile, 
the  intermediate  manufacturer  shall 
send  the  fuel  economy  label  furnished 
it  by  the  incomplete  automobile  manu- 
facturer under  §  529.4(c)  (2)  (i)  or  a  pre- 
vious Intermediate  manufacturer  under 
paragraph  (d)  (2)  of  this  section  or  pre- 
pared by  it  imder  paragraph  (d)(1)  of 
this  section,  as  appropriate,  directly  to 
the  subsequent  manufacturer  to  which 
that  automobile  is  delivered. 

(3>  If  the  intermediate  manufacturer 
places  the  portion  of  the  bcxly  including 
the  windshield  and  front  seat  side  win- 
dows on  the  incomplete  automobile,  that 
manufacturer  shall  attach  the  fuel  econ- 
omy label  furnished  it  under  §  529.4(c)  (i) 
or  paragraph  (d)(2)  of  this  section  or 
the  fuel  economy  label  prepared  by  it 
under  paragraph  (d)(1)  of  this  section, 
as  appropriate,  to  that  automobile  in  ac- 
cordance with  40  CFR  Part  600. 

(4)  The  intermediate  manufacturer 
shall  attach  to  the  incomplete  automobile 
in  accordance  with  40  CFR  Part  600  a 
fuel  economy  label  identical  to  the  label 
that  is  required  under  this  part  to  have 
been  prepared  by  the  manufacturer  con- 
sidered under  this  part  to  be  the  manu- 
facturer of  that  automobile  if; 

(i)  The  portion  of  the  body  including 
the  windshield  and  front  seat  side  win- 
dows was  added  to  the  incomplete  auto- 
mobile by  a  previous  manufacturer; 

(ii)  The  intermediate  manufacturer's 
manufacturing  operations  do  not  cause 
that  automobile  to  exceed  either  of  the 
maxima  specified  in  paragraph  (d)(1) 
of  this  section;  and 
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(iii)  That  label  is  not  on  that  auto- 
mobile when  received  by  the  intermediate 
manufacturer  or  is  removed  from  that 
automobile  while  it  is  in  the  possession 
of  that  manufacturer. 

(5)  Upon  request  by  a  subsequent  in- 
termediate manufacturer  or  by  a  final - 
stage  manufacturer  for  a  copy  of  a  fuel 
economy  label  prepared  by  the  interme- 
diate manufacturer  under  paragraph  (d> 
(1)  of  this  section  for  one  of  its  incom- 
plete automobiles,  identified  by  the  re- 
questing manufacturer  in  the  same 
fashion  as  in  the  document  specified  in 
§  529.4(bt  (1),  the  intermediate  manu- 
facturer shall  send  that  manufacturer  a 
copy  of  that  label. 

§  529.6      Requirement.*      for      final-Mafcr 
tnanufarlurers. 

(a)  Except  as  provided  in  paragraph 
(ci  of  this  section,  each  final-stage  man- 
ufacturer whose  manufacturing  opera- 
tions on  an  Incomplete  automobile  cause 
the  completed  automobile  to  exceed  the 
maximum  curb  weight  or  maximum 
frontal  area  set  forth  in  the  document 
specified  in  §  529.4(b)  and  furnished 
it  by  the  incomplete  automobile  manu- 
facturer under  §  529.4(c)(1)  or  by  the 
last  intermediate  manufacturer  under 
§  529.5(b),  as  appropriate,  is  considered 
the  manufacturer  of  the  completed  auto- 
mobile for  the  purpose  of  the  require- 
ments of  Title  V  and  rules  issued  there- 
under, other  than  those  in  Part  537.  Fuel 
Economy  Reports. 

(b)  Each  final-stage  manufacturer 
that  becomes  the  manufacturer  of  a  mul- 
tistage automobile  under  paragraph  (a) 
of  this  section  shall,  within  10  days  after 
comoleting  its  manufacturing  operations 
on  that  automobile,  send  written  notifi- 
cation of  its  exceeding  the  curb  weight 
or  frontal  area  maximum  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  and  to  the  manufacturer  previ- 
ously considered  under  this  part  to  be 
the  manufacturer  of  the  automobile. 

(c)  (1)  If  the  final-stage  manufac- 
turer becomes  the  manufactirer  of  a 
multistage  automobile  under  paragraph 

(a)(1)  of  this  section,  that  manufac- 
turer shall  prepare  a  new  fufl  economy 
label  for  that  automobile  in  accordance 
with  40  CFR  Part  600. 

(2)  If  the  final-stage  manufacturer 
places  the  portion  of  the  boc.y  including 
the  windshield  and  front  se  it  side  win- 
dows on  the  incomplete  autc  mobile,  that 
manufacturer  shall  attac  i  the  fuel 
economy  label  furnished  b.^•  the  incom- 
plete automobile  manufacturer  under 
§  529.4(c)  (2)  or  by  the  last  intermediate 
manufacturer  under  §523.5(dH2i  or 
the  fuel  economy  label  pn  pared  by  the 
final -stage  manufacturer  under  para- 
graph (c)(1)  of  this  secton,  as  appro- 
priate, to  that  automobile  in  accordance 
with  40  CFR  Part  600. 

( 3 )  The  final-stage  man  uf  acturer  shall 
attach  to  the  completed  automobile  in 
accordance  with  40  CFR  Part  600  a  fuel 
economy  label  identical  to  the  label  that 
is  required  under  this  part  to  have  been 
prepared  by   the  manufacturer  consi*- 
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ered  under  this  part  to  be  the  manufac- 
turer of  that  automobile  if : 

(i)  The  portion  of  the  body  including 
the  windshield  and  front  seat  side 
windows  was  added  to  the  completed 
automobile  by  a  previous  manufacturer; 

(ii)  The  final-stage  manufacturer's 
manufacturing  operations  do  not  cause 
that  automobile  to  exceed  either  of  the 
maxima  specified  in  paragraph  (c)  (1>  of 
this  section;  and 

( iiit  That  fuel  economy  label  is  not  on 
that  automobile  when  received  by  that 
manufacturer  or  is  removed  from  that 
automobile  while  it  is  in  the  possession 
of  that  manufacturer. 
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I  Docket  No.  FE  76-04;  Notice  2 1 

PART  52S— EXEMPTIONS  FROM  AVERAGE 
FUEL   ECONOMY   STANDARDS 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  the 
format  and  content  requirements  for  pe- 
titions which  may  be  filed  by  low  volume 
manufacturers  of  passenger  automobiles 
requesting  exemption  from  average  fuel 
economy  standards  pursuant  to  sectioii 
502<c»  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act,  as  amended. 
The  notice  also  establishes  the  timing 
requirements  for  the  filing  of  such  pe- 
titions, and  describes  the  procedures  that 
the  agency  will  follow  in  acting  on  pe- 
titions. 

EFFECTIVE  DATE:    July  28,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  F.  Pritchard,  Office  of  Auto- 
motive Fuel  Economy,  National  High- 
way Traffic  Safety  Administration, 
Department  of  Transportation,  Wash- 
ington. D.C.  20590  < 202-755-9384'. 

SUPPLEMENTARY  INFORMATION : 
Section  502(c>  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act.  as 
amended,  (the  Act)  provides  that  a  low 
volume  manufacturer  of  passenger  auto- 
mobiles may  be  exempted  from  the  aver- 
age fuel  economy  standards  for  passen- 
ger automobiles  established  by  or  under 
section  502(a)  if  those  standards  are 
more  stringent  that  the  maximum  fea- 
sible average  fuel  economy  for  the  low 
volume  manufacturer,  and  if  the  Admin- 
istrator of  the  National  Highway  Traffic 
Safety  Administration  <NHTSA»,  estab- 
lishes an  alternative  standard  for  the  low 
volume  manufacturer.  A  low  volume 
manufacturer  under  the  Act  is  one  who 
manufactures  less  than  10,000  passen- 
ger automobiles  in  the  model  year  for 
which  the  exemption  is  sought  <the  af- 
fected model  year),  and  who  produced 
less  than  10.000  pas.senger  automo- 
biles in  the  second  model  year  preceding 
the  affected  model  year.  This  final  rule 
adds  a  new  Part  525  to  NHTSA  regula- 
tions, and  establishes  the  timing,  con- 


tent, and  format  requirements  of  peti- 
tions for  exemption,  and  sets  forth  the 
procedure  that  the  agency  will  follow  in 
acting  on  petitions. 

This  final  rule  was  preceded  by  a  no- 
tice of  proposed  rulemaking  (NPRM)  41 
FR  53827.  December  9.  1976.  The  pro- 
posed rule  provided  that  petitions  for 
exemptions  for  model  year  1980  and  sub- 
sequent model  years  must  be  submitted 
to  the  agency  not  later  than  24  months 
before  the  beginning  of  the  affected 
model  year.  Petitions  for  exemption  for 
model  year  1978  must  be  submitted  not 
less  than  three  months  before  the  be- 
ginning of  tliat  model  year,  and  petitions 
for  model  year  1979  must  be  submitted 
not  later  than  12  months  before  the  be- 
ginning of  tliat  model  year.  The  petition 
would  have  to  include  information  show- 
ing that  the  petitioner  was  a  low  volume 
manufacturer,  and  data,  views,  and  argu- 
ments that  .show  that  the  petitioner's 
maximum  feasible  average  fuel  economy 
for  the  affected  model  year  is  less  than 
the  level  of  the  otherwise  applicable  fuel 
economy  standard.  The  proposed  rule  set 
out  specific  items  of  information  relat- 
ing to  the  petitioner's  claimed  maximum 
feasible  averat,'e  fuel  economy  which  all 
petitions  must  include. 

The  NPRM  further  proposed  that  the 
NHTSA  would  publish  in  the  Federal 
Register  notice  of  receipt  of  a  petition 
for  an  exemption,  and  would  place  the 
nonconfidential  portions  of  the  petitions 
in  the  public  docket.  After  considering 
the  petition  and  other  information  avail- 
able to  it.  the  NHTSA  would  publish  a 
notice  of  proposed  rulemaking  announc- 
ing its  proposed  decision  on  the  petition, 
and  soliciting  comments  on  the  proposed 
decision.  After  opportunity  for  comment, 
and  a  consideration  of  any  comments 
that  might  be  received,  the  NHTSA  would 
publish  its  final  decision  on  the  petition. 
The  decision  would  either  grant  the 
exemption  and  establish  an  alternative 
average  fuel  economy  standard  that  the 
petitioner  would  have  to  meet,  or  would 
deny  the  petition.  The  reasons  for  the 
decision  would  also  be  set  forth. 

Three  comments  to  the  NPRM  were 
received  by  the  agency.  Two  of  the  com- 
menters  were  low  volume  manufacturers 
of  pa.ssenger  automobiles.  Checker  Mo- 
tors Corporation  and  Avanti  Motor  Cor- 
poration. The  third  commenter  was  Miss 
Suzanna  Goodyear,  who  did  not  indicate 
an  affiliation  with  any  particular  inter- 
est, and  who  presumably  commented  as 
an  interested  member  of  the  public.  In 
addition,  the  agency  obtained  informa- 
tion from  Checker  and  Avanti  in  a  series 
of  telephone  conversations  supplement- 
ing their  written  comments.  All  written 
comments,  and  written  memoranda  of 
all  telephone  conversations  were  placed 
in  the  public  docket.  These  comments 
and  memoranda  were  carefully  consid- 
ered by  the  agency  in  the  development 
of  the  final  rule. 

A  number  of  Lssues  were  raised  by  the 
comments.  These  issues,  and  their  reso- 
lution, along  with  specific  changes  to 
the  proposed  rule,  are  described  in  the 
following  discussion. 


Issues  Raised  by  the  Comments  and 
Chances  to  the  Proposed  Rule 

Exemptions  for  nonessential  automo- 
biles. Miss  Suzanna  Goodyear  com- 
mented that  exemptions  from  fuel  econ- 
omy standards  should  be  given  only  to 
vehicles  that  are  "vital  to  our  society, 
like  fire  engines."  Miss  Goodyear  stated 
that  she  did  not  agree  with  exempting 
what  she  termed  "specialty  cars"  and 
that  she  could  see  no  reason  to  encourage 
motorized  recreation.  Strictly  speaking. 
Miss  Goodyear's  comment  relates  to  the 
decision  on  a  petition  for  an  exemption, 
rather  than  the  procedural  and  format 
requirements  governing  such  petitions. 
At  this  time,  the  agency  does  not  believe 
that  any  manufacturer  of  passenger  au- 
tomobiles who  qualifies  as  a  low  volume 
manufacturer  under  section  502(c) 
should  be  prohibited  from  petitioning  for 
an  exemption  from  an  othen^ise  appli- 
cable fuel  economy  standard  because  of 
the  intended  use  of  vehicles,  or  for  any 
other  reason.  However,  although  any  low 
volume  manufacturer  of  passenger  auto- 
mobiles may  petition  for  an  exemption 
regardless  of  the  intended  use  of  the  ve- 
hicles manufactured,  the  nature  of  the 
vehicle  may  be  relevant  to  the  determi- 
nation of  the  maximum  feasible  average 
fuel  economy  which  the  petitioner  can 
achieve.  Some  aspects  of  vehicle  design 
ajid  performance  may  be  deemed  less 
critical  than  others  compared  to  the  need 
to  conserve  energy.  Thus,  in  the  process 
of  establishing  alternative  standards  for 
exempted  manufacturers,  the  agency 
may  determine  that  greater  trade-offs 
can  be  made  between  those  less  critical 
aspects  and  improved  fuel  economy  than 
can  be  made  regarding  the  other  aspects 
of  design  and  performance. 

Need  for  alternative  standards.  Both 
Checker  and  Avanti  questioned  whether 
an  alternative  average  fuel  economy 
standard  should  be  established  for  a  low 
volume  manufacturer  who  has  received 
an  exemption.  Avanti  suggested  that 
manufacturers  of  less  than  500  passen- 
ger automobiles  per  model  year  be  com- 
pletely exempted  from  compliance  with 
fuel  economy  standards,  while  alterna- 
tive standards  be  set  for  manufacturers 
producing  between  500  and  10,000  pas- 
senger automobiles  per  model  year.  Sec- 
tion 502(c)  clearly  provides  that  exemp- 
tions can  be  granted  only  when  alterna- 
tive standards  are  established : 

The  Secretary  |or  his  delegate,  the  Admin- 
istrator of  NHTSA)  may  not  Issue  exemptions 
with  respect  to  a  model  year  unless  he  es- 
tablishes, by  rule,  alternative  average  fuel 
economy  standards  for  passenger  automo- 
biles manufactured  by  manufacturers  which 
receive  exemptions  under  this  subsection. 
•  •  •  Each  such  standard  shaU  be  set  at  a 
level  which  the  | Administrator]  determines 
is  the  maximum  feasible  average  fuel  econ- 
omy level  for  the  manufacturers  to  which 
the  standard  applies. 

It  is  difficult  to  imagine  statutory  lan- 
gtiage  that  more  clearly  and  completely 
prohibits  the  Administrator  from  grant- 
ing exemptions  from  fuel  economy  stand- 
ards when  no  alternative  standard  is  set. 
Congress,  by  including  section  502(c)  in 


Che  Act.  recosmized  that  low  volume 
manufacturers  may  have  special  prob- 
lems in  improving  fuel  economy  that  are 
not  shared  by  the  major  Industry  manu- 
facturers, and  that  these  special  prob- 
lems could  justify  special  treatment  for 
the  low  volume  manufacturers.  Never- 
theless, the  language  of  section  502(c) 
clearly  shows  that  Congress  expected  low 
volume  manufactureres  to  attain  the 
maximum  level  of  average  fuel  economy 
consistent  with  their  capabilities.  Be- 
cause of  this  clear  expression  of  Congres- 
sional intent  on  the  issue  of  alternative 
standards,  the  comments  of  Checker  and 
Avanti  In  this  regard  must  be  rejected. 
As  a  final  word  on  this  point.  Avanti  as- 
serted as  part  of  its  claim  for  total  ex- 
emption, that  it  was  disadvantaged  in 
its  effort  to  meet  an  average  fuel  econ- 
omy standard  because  they  produce  only 
one  type  of  vehicle  and  are  therefore 
unable  to  do  any  fuel  economy  averaging. 
The  fact  tljat  Avanti  cannot  average  a 
variety  of  passenger  automobiles  will  be 
considered  by  the  agency  in  determin- 
ing Avanti's  maximum  feasible  average 
fuel  economy,  should  It  petition  for  an 
exemption.  Therefore,  Avanti's  narrow 
product  line  should  not  disadvantage 
them  In  any  way. 

Need  for  product  and  marketing  infor- 
mation. Avanti  suggested  in  its  comment 
that  any  low  volume  manufacturer  which 
uses  an  engine  that  has  been  tested  by 
the  manufacturer  of  the  engine  should 
be  exempt  from  any  fuel  economy  test 
requirements  and  should  not  be  required 
to  file  a  petition  containing  justification 
for  an  exemption  from  a  fuel  economy 
standard.  Avanti  suggested  that  a  state- 
ment indicating  the  type  of  engine  used 
in  the  vehicle,  and  a  reference  to  the 
testing  of  the  engine  by  the  engine  man- 
uf  actiirer  should  be  sufficient. 

The  automotive  fuel  economy  program 
is  concerned  with  the  fuel  economy  of 
automobiles,  not  the  fuel  economy  of  en- 
gines alone.  Although  the  engine  of  a 
passenger  automobile  has  a  substantial 
effect  on  its  fuel  economy,  the  engine  is 
only  one  of  many  aspects  of  a  passenger 
automobile  that  determine  the  fuel 
economy  of  that  vehicle.  Other  aspects, 
such  as  transmissions,  axle  ratios,  and 
vehicle  weight,  also  have  a  substantial 
effect  on  the  fuel  economy  of  a  passen- 
ger automobile.  To  consider  only  the 
engine,  as  Avanti  suggests,  would  be  to 
ignore  many  important  passenger  auto- 
mobile attributes  which  relate  to  fuel 
economy,  and  would  give  an  extremely 
inaccurate  picture  of  the  fuel  economy 
of  a  particular  passenger  automobile. 
The  agency  must  have  information  about 
a  variety  of  passenger  automobile  char- 
acteristics if  it  is  to  carry  out  its  statu- 
tory task  of  determining  maximiun  feas- 
ible average  fuel  economy.  Moreover, 
the  Environmental  Protection  Agency 
(EPA),  which  has  issued  regulations  for 
the  fuel  economy  testing  of  passenger 
automobiles,  does  not  require  the  test- 
ing of  engines,  but  vehicle  configurations, 
which  are  a  unique  combination  of  basic 
engine,  engine  code,  inertia  weight, 
transmission  configuration,  and  axle  ra- 


tio. Thus,  engine  test  results  would  not  be 
sufficient  for  the  agency  to  rely  upon. 
Further,  as  a  representative  of  Avanti 
stated  in  a  telephone  conversaticm  with 
an  employee  of  the  agency,  the  sugges- 
tion relating  to  engine  testing  would 
have  been  more  appropriately  directed 
to  the  EPA. 

Although  Avanti's  suggestion  that  ref- 
erencing engine  test  results  is  a  sufficient 
showing  to  support  a  petition  for  an  ex- 
emption cannot  be  adopted,  the  agency 
notes  that  the  regulation  is  not  intended 
to  require  any  low  volume  manufacturer 
to  conduct  fuel  economy  testing  in  sup- 
port of  a  petition.  It  Is  permissible  under 
section  525.7(e)  of  the  proposed  and 
final  regulation  for  a  low  volume  manu- 
facturer to  submit  test  results  of  pas- 
senger automobiles  with  similar  configu- 
rations to  the  passenger  automobiles  for 
which  an  exemption  Is  being  sought,  and 
to  extrapolate  projected  fuel  economy 
values  from  those  results.  Thus,  although 
more  than  engine  tests  will  be  required, 
the  agency  has  endeavored  to  minimize 
the  testing  burden  for  the  low  volume 
manufacturer. 

Schedule  for  the  submission  of  peti- 
tioTis.  Both  Checker  and  Avanti  objected 
to  the  proposed  requirement  that  peti- 
tions for  exemption  for  model  years  be- 
yond 1980  be  submitted  not  later  than 
24  months  In  advance  of  the  affected 
model  year.  The  objections  of  Checker 
and  Avanti  had  the  same  basis.  Both 
manufacturers  purchase  engines  from 
General  Motors  instead  of  building  the 
engines  themselves.  General  Motors  does 
not  supply  Checker  or  Avanti  with  en- 
gine data  relating  to  fuel  economy  per- 
formance until  shortly  before  the  time 
those  manufacturers  begin  production 
for  a  model  year.  Therefore,  both  Avanti 
and  Checker  claim  that  they  would  be 
unable  to  petition  for  an  exemption  two 
years  in  advance  of  the  affected  model 
year  because  they  would  have  insufficient 
data  upon  which  to  base  a  projection  of 
average  fuel  economy. 

The  objection  of  Checker  and  Avanti 
to  the  two  year  requirement  raises  a  diffi- 
cult problem  for  the  agency.  The  agency 
realizes  that  the  low  volume  manufac- 
turers which  purchase  engines  for  use 
in  their  vehicles  must  depend  on  their 
engine  suppliers  for  much  information 
relating  to  the  engine,  especially  the 
effects  of  the  engine  on  fuel  economy. 
Moreover,  since  General  Motors,  the  en- 
gine supplier  for  both  Checker  and 
Avanti,  has  been  continually  developing 
engines  with  improved  fuel  economy,  it 
is  likely  that  the  fuel  economy  effects  of 
any  particular  size  engine  will  change 
over  time.  Therefore,  even  a  low  volimie 
manufacturer  that  traditionally  buys 
the  same  size  engine  and  plans  to  con- 
tinue doing  so  will  not  necessarily  know 
what  effect  a  future  engine  of  that  size 
will  have  on  fuel  economy.  Also,  the 
manufacturer  of  the  engine  may  be  re- 
luctant to  tell  the  low  volume  manufac- 
turer what  the  likely  fuel  economy  effects 
of  a  particular  engine  will  be  on  the 
grounds  that  the  information  Is  im- 
known,  or  is  a  trade  secret.  Without  data 


relating  to  the  fuel  economy  of  the  en- 
gine, the  low  volume  manufacturer  will 
have  difficulty  projecting  the  future  fuel 
economy  of  its  automobiles. 

Nevertheless,  the  agency  wishes  to 
avoid  the  situation  in  which  it  must  ac- 
cept the  low  volume  manufacturers' 
planned  fuel  economy  as  the  maximum 
feasible  level  of  average  fuel  economy 
because  there  Is  Insufficient  leadtime  to 
make  fuel  economy  improvements  that 
the  petitioner  could  have  made  with 
more  leadtime.  Such  situations  are  likely 
to  arise  If  the  agency  waits  until  just  be- 
fore the  beginning  of  the  affected  model 
year  to  reach  a  decision  on  a  petition 
for  exemption,  as  it  must  do  if  petitions 
are  accepted  up  until  shortly  before  the 
affected  model  year.  Further,  the  agency 
wants  to  make  its  decision  on  a  petition 
for  exemption  and  alternative  standard 
as  early  as  possible  so  that  the  low  vol- 
ume manufacturer  will  have  a  firm  fuel 
economy  target,  and  enough  leadtime  to 
make  whatever  product  or  niarketing 
changes  which  may  be  necessary  to  meet 
the  alternative  standard,  if  the  exemp- 
tion is  granted,  or  the  general  standard 
if  the  exemption  is  not  granted. 

The  agency  has  decided  to  retain  the 
two  year  requirement.  Retention  of  this 
requirement  is  more  consistent  with  the 
basic  energy  conservation  purposes  of 
the  Act  since  it  permits  the  setting  of 
standards  that  will  require  greater  fuel 
economy  Improvements  by  the  exempted 
manufacturers.  The  agency  believes  also 
that  It  Is  essential  that  the  low  volume 
manufacturers  know  the  fuel  economy 
standard  which  they  will  have  to  meet 
well  in  advance  of  the  beginning  of  the 
affected  model  year  so  that  they  may 
make  any  necessary  changes  in  their 
product  plans  with  a  maximum  of  effi- 
ciency and  a  minimum  of  expense  and 
disruption.  Allowing  petitions  for  exemp- 
tion to  be  filed  six  or  seven  months  before 
the  beginning  of  the  affected  model  year 
would  barely  leave  the  agency  time  to 
reach  a  decision  before  the  manufacturer 
must  begin  production,  and  would  leave 
the  manufacturer  little  time  to  make  any 
changes  that  may  be  necessary  in  light 
of  the  decision  on  the  petition. 

Moreover,  the  agency  believes  that 
the  lack  of  engine  data  problem  raised  by 
Checker  and  Avanti  Is  not  Insurmount- 
able. Although  Checker  and  Avanti  have 
been  unable  to  get  the  most  current  en- 
gine performance  data,  neither  company 
has  experienced  significant  difficulty  in 
obtaining  an  engine  which  they  desired. 
Thus,  the  low  volume  manufacturers 
know  to  a  high  degree  of  certainty  what 
engines  will  be  available  for  their  use. 
With  this  knowledge,  the  low  volume 
manufacturers  should  be  able  to  make 
reasonable  projections  of  the  range  of 
fuel  economy  which  they  can  expect  to 
achieve.  For  example,  if  a  low  volume 
manufacturer  uses  a  350  cubic  inch  dis- 
placement engine  in  the  year  of  applica- 
tion (two  years  before  the  beglrming  of 
the  affected  model  year  and  knows  that 
it  will  be  able  to  use  a  350  cubic  inch 
engine  in  the  affected  model  year,  the 
low  volume  manufacturer  can  assume  no 
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improvement  In  fuel  economy  from  the 
engine,  and  can  project  fuel  economy  for 
the  effected  model  year  from  other  as- 
pects of  the  vehicle,  such  as  weight  re- 
duction or  lowering  the  axle  ratio.  The 
low  volume  mtinufacturer  can  also  pro- 
ject fuel  economy  improvement  from 
using  a  smaller  engine  in  the  affected 
model  year,  such  as  a  305  cubic  Inch 
engine. 

In  addition,  the  agency  believes  that 
the  low  volume  manufacturer  may  be 
able  to  project  increases  in  fuel  economy 
associated  with  particular  improvements 
in  an  engine.  Both  Avanti  and  Checker 
indicated   to   the   agency   that  General 
Motors  has  always  been  extremely  help- 
ful to  them  in  their  product  planning  to 
allow  them  to  accommodate  the  General 
Motors  engines.   As   the  fuel  economy 
performance  of  the  engines  becomes  a 
more  significant  aspect  of  the  product 
planning  of  the  low  volume  manufac- 
turers,   they    may    find    that    General 
Motors  will  be  willing  to  assist  them  by 
supplying  advance  engine  information 
relating  to  fuel  economy.  In  addition,  the 
agency,  through  reporting  requirements 
applicable  to  General  Motors,  or  other 
engine  suppliers,   or   through   subpena. 
could  obtain  information  about  the  fuel 
economy  effects  of  a  particular  engine. 
The  agency  would  use  this  information 
to  evaluate  the  maximum  feasible  aver- 
age  fuel   economy   of   the   low   volume 
manufacturer.   In   light   of   these   con- 
siderations, the  agency  has  determined 
that  the  public  interest  in  energy  conser- 
vation, as  well  as  the  interest  of  the  low 
volume  manufacturers  will  be  best  served 
by  requiring  petitions  for  exemption  for 
model  years  beyond  1980  to  be  filed  not 
later  than  two  years  before  the  beginning 
of  the  affected  model  year. 

Notwithstanding  the  foregoing,  the 
agency  has  determined  to  provide  for 
situations  where  new  information  ob- 
tained within  two  years  of  the  beginning 
of  the  affected  model  year  can  be  brought 
to  the  agency's  attention,  and  possibly 
modify  the  decision  on  a  petition  for  an 
exemption.  Therefore,  section  525.11  of 
the  final  rule  allows  a  low  volume  manu- 
facturer which  has  had  a  petition  denied 
to  reapply,  anytime  before  the  beginning 
of  the  affected  model  year,  on  the  basis 
of  information  that  was  unavailable  de- 
spite due  diligence,  at  the  time  of  the 
original  application.  This  change  is  in- 
tended to  ensure  that  no  low  volume 
manufacturer  is  deprived  of  an  oppor- 
tunity to  make  a  comolete  showing  of  his 
maximum  feasible  average  fuel  economy 
by  the  requirement  that  petitions  for  cx- 
emntions  for  model  years  beyond  1979  be 
filed  not  later  than  two  years  before  the 
beginning  of  the  affected  model  year. 

With  respect  to  petitions  for  exemp- 
tions for  model  year  1978.  the  agency 
has  decided  to  delete  the  requirement 
that  petitions  be  submitted  not  later 
than  three  months  before  the  beginning 
of  that  model  year.  Under  the  final  rule, 
petitions  may  be  submitted  at  any  time 
before  the  beginning  of  the  model  year. 
This  change  was  made  since  less  than 
three  months  remain  before  model  year 


RULES   AND   REGULATIONS 

1978.  The  two  low  volume  manufactur- 
ers that  have  thus  far  indicated  an  in- 
terest in  petitioning  for  an  exemption 
have  previously  been  advised  that  If  they 
wish  to  submit  petitions,  they  could  do  so 
by  following  the  format  and  content  re- 
quirements of  the  proposed  rule. 

The  agency  has  made  the  following 
technical  and  clarifying  changes  to  the 
rule. 

Tlie  phrase  "content  and  format  re- 
quirements for  petitions  for  exemptions" 
is  substituted  for  the  term  "guidelines" 
in  section  525.2.  to  make  clear  that  the 
requirements  of  Part  525  are  mandatory 
and  not  merely  advisory. 

A  new  paragraph  (b)  Is  added  to  sec- 
tion 525.7.  requiring  petitioners  to  state 
whether  the  petitioner  controls,  is  con- 
trolled by.  or  is  under  common  control 
with  another  manufacturer  of  passenger 
automobiles,  and  if  so.  to  indicate  the 
number  of  passenger  automobiles  man- 
ufactured by  such  other  manufacturer 
In  the  second  model  year  immediately 
preceding  the  affected  model  year.  The 
agency  interprets  the  term  "control"  to 
include  any  stock  ownership,  credit  re- 
lationship or  contractual  arrangement 
which  enables  one  person,  as  a  practical 
matter  to  influence  the  decisions  of  an- 
other person.  Paragraphs  (b)  through 
«gi  are  redesignated  (c)  through  (h). 

In  addition,  the  paragraph  that  was 
525.7(e)  in  the  NPRM  is  amended  by 
substituting  "40  CFR  600.506<a)  (2»  "  for 
"40  CFR  <a)  (2)  ".  This  amendment  cor- 
rects a  typographical  error  which  ap- 
peared in  the  NPRM  and  is  not  a  sub- 
stantive change. 

Tlie  subparagraph  that  appeared  as 
525.7(d'  (5)  in  the  NPRM  is  amended  to 
read  "fuel  metering  system,  including 
the  number  of  carburetor  barrels,  if  ap- 
plicable". This  change  is  not  substan- 
tive, but  is  made  to  make  the  subpara- 
graph consistent  with  terminology  in 
EPA  regulations  in  40  CFR  Part  600. 

The  subparagraph  that  appeared  in 
the  NPRM  as  525.7(gw5)  would  have 
required  petitioners  which  are  not  con- 
sidering means  or  strategies  to  comply 
with  applicable  average  fuel  economy 
standards  for  the  affected  model  year 
to  explain  its  reasons  for  not  doing  so. 
This  subparagraph  is  amended  to  make 
it  clear  that  the  explanations  are  to 
be  comprehensive.  As  amended,  the 
subparagraph  requires  that  the  ex- 
planation include  discussion  of  weight 
reduction,  straight-line  acceleration  re- 
duction, other  technological  changes  or 
improvements,  and  shifts  in  production 
mix.  This  amendment  will  ensure  that 
the  agency  receives  economic  and  tech- 
nological justification  for  all  major 
aspects  of  potential  fuel  economy 
improvement. 

All  references  to  "Part  522"  are 
deleted.  At  the  time  of  the  NPRM,  the 
agency  intended  to  issue  a  procedural 
regulation,  Part  522.  that  would  specify 
the  informal  rulemaking  procedures 
used  bv  the  agency  in  the  fuel  economy 
area.  The  agency  has  since  decided  to 
continue  to  use  the  procedures  in  47  CFR 
551-553. 
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In  light  of  the  foregoing,  Title  49. 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  Part  525,  Exemptions 
From  Average  Fuel  Economy  Standards. 
to  read  £i5  set  forth  below.  Because  these 
rules  are  procedural  in  nature,  the 
agency  has  determined  that  they  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register. 

The  program  official  and  lawyer  prin- 
cipally responsible  for  the  development 
of  this  regulation  are  Douglas  Pritchard 
and  David  Zisser.  respectively. 

Douglas  Pritchard. 
David  Zisser. 

Issued  on  July  21. 1977. 

Joan  Claybrook. 
National  Highway  Traffic 
Safety  Administrator. 

Scope. 

Purpose. 

AppIlcibUlty. 

DefinlUons. 

Limitation  on  eligibility. 

Requirements  for  petition. 

Basis  for  petition. 

Processing  of  petitions. 

Duration  of  exemption. 

Renewal  of  exemption. 

Termination  of  exemption;  amend- 
ment of  alternative  average  fuel 
economy  standard. 

Public   inspection  of  Information. 

Confidential  information. 

Authority:  Sec.  301.  Pub.  L.  94-163.  M 
Stat  871  (15  use.  2002);  dele(?atlon  of  au- 
thority at  41  FR  25015.  June  22,  1976). 

§  325.1      .Scope, 

This  part  establishes  procedures  under 
section  502(c)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act.  as 
amended  (15  U.S.C.  2002)  for  the  sub- 
mission and  disposition  of  petitions  filed 
by  low  volume  manufacturers  of  pas- 
senger automobiles  to  exempt  them  from 
the  average  fuel  economy  standards  for 
passenger  automobiles  and  to  establish 
alternative  average  fuel  economy  stand- 
ards for  those  manufacturers. 

§  S2.3.2       Purpose. 

The  purpo.se  of  this  Part  is  to  provide 
content  and  format  requirements  for  low 
volume  manufacturers  of  passenger  auto- 
mobiles which  desire  to  petition  the  Ad- 
ministrator for  exemption  from  applica- 
ble average  fuel  economy  standards 
and  for  establishment  of  appropriate  al- 
ternative average  fuel  economy  stand- 
ards and  to  give  interested  persons  an 
opportunity  to  present  data,  views  and 
arguments  on  those  petitions. 

§  525.3      .Applirability. 

This  part  applies  to  passenger  auto- 
mobile manufacturers. 

§  525.4      Definition!!. 

fa)  Statutory  terms.  (1)  The  terms 
"fuel."  "manufacture."  "manufacturer." 
and  "model  year."  are  used  as  defined 
in  section  501  of  the  Act. 

<2)  The  terms  "average  fuel  economy." 
"fuel  economy."  and  "model  type"  are 
used  as  defined  In  40  CFR  600.002-77. 


(3 1  The  term  "automobile"  means  a 
vehicle  determined  by  the  Administrator 
under  49  CFR  523  to  be  an  automobile. 

(4»  The  term  "passenger  automobile" 
means  an  automobile  determined  by  the 
Administrator  under  49  CFR  523  to  be 
a  pa.ssenger  automobile. 

(5)  The  term  "customs  territory  of  the 
United  States"  is  used  as  defined  in  19 
U.S.C.  1202. 

(b)  Other  terms.  (1)  The  terms  "base 
level"  and  "vehicle  configuration"  are 
used  as  defined  in  40  CFR  600.002-77. 

(2'  The  term  "vehicle  curb  weight" 
is  used  as  defined  in  40  CFR  85.002. 

(3)  The  term  "interior  volume  index" 
is  used  as  defined  in  40  CFR  600.315-77. 

(4>  As  used  in  this  Part,  unless  other- 
wise required  by  the  context — 

"Act"  means  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Pub.  L. 
92-513 1.  as  amended  by  the  Energy  Pol- 
icy and  Conservation  Act  (Pub.  L.  94- 
163> : 

"Administrator"  means  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration; 

"Affected  model  year"  means  a  model 
year  for  which  an  exemption  and  alter- 
native average  fuel  economy  standard  are 
requested  under  this  Part; 

"Designated  seating  position"  means 
any  plan  view  location  intended  by  the 
manufacturer  to  provide  seating  ac- 
commodation while  the  automobile  is  in 
motion,  for  a  person  at  least  as  large  as  a 
fifth  percentile  adult  female,  except 
auxiliary  seating  accommodations  such 
as  temporary  or  folding  jump  seats: 

"Fifth  percentile  adult  female"  means 
a  person  possessing  the  dimensions  and 
weight  of  the  fifth  percentile  adult  fe- 
male specified  for  the  total  age  group 
in  Public  Health  Service  Publication  No. 
1000,  Series  11.  No.  8  "Weight.  Height 
and  Selected  Body  Dimensions  of 
Adults;"  and 

"Production  mix"  means  the  number 
of  passenger  automobiles,  and  their  per- 
centage of  the  petitioner's  annual  total 
production  of  passenger  automobiles,  in 
each  vehicle  configuration  which  a  peti- 
tion plans  to  manufacture  in  a  model 
year. 

§  525.5      Limilalion  on  eligibility. 

Any  manufacturer  that  manufactures 
(whether  or  not  in  the  customs  territory 
of  the  United  States)  10.000  or  more  pas- 
senger automobiles  in  the  second  model 
year  preceding  an  affected  model  year 
or  in  the  affected  model  year  is  ineligible 
for  an  exemption  for  that  affected  model 
year. 

§  525.6      RequiremcMlit  for  petition. 

Each  petition  filed  under  this  part 
must — 

(a)  Identify  the  model  year  or  years 
for  which  exemption  is  requested; 

(bXl)  In  the  case  of  a  petition  for 
exemption  for  model  year  1978,  be  sub- 
mitted anytime  before  the  beginning  of 
that  model  year; 

(2)  In  the  case  of  a  petition  for  ex- 
emption for  model  year  1979,  be  submit- 
ted not  later  than  12  months  before  the 
beginning  of  that  model  year; 
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(3)  In  the  case  of  a  petition  for  ex- 
emption for  model  year  1980  or  any  sub- 
sequent model  year,  be  submitted  not 
later  than  24  months  before  the  begin- 
ning of  that  model  year; 

(c)  Be  submitted  In  three  copies  to: 
Administrator,  National  Highway  Traffic 
Safety  Administration,  Washington,  D.C. 
20590; 

(d)  Be  written  in  the  English  lan- 
guage: 

(e)  State  the  full  name,  address  and 
title  of  the  official  responsible  for  pre- 
paring the  petition: 

(f)  Set  forth  in  full  data,  views  and 
arguments  of  the  petitioner  supixirting 
the  exemption  and  alternative  average 
fuel  economy  standard  requested  by  the 
petitioner,  including  the  information  and 
data  specified  by  §  525.7  and  the  calcu- 
lations and  analyses  used  to  develop  that 
information  and  data.  No  documents 
may  be  incorporated  by  reference  in  a 
petition  unless  the  documents  are  sub- 
mitted with  the  petition; 

(g)  (1)  Specify  and  segregate  any  part 
of  the  information  and  data  submitted 
under  this  part  that  the  petitioner  wishes 
to  have  withheld  from  public  disclosure. 

(2)  With  respect  to  information  and 
data  requested  to  be  withheld  under  5 
U.S.C.  552(b>(4),  show  that  the  infor- 
mation and  data  is  within  the  scope  of 
section  552 (bi  (4),  show  that  disclosure 
of  the  infonnation  and  data  would  result 
in  significant  competitive  damage,  spec- 
ify the  period  during  which  the  informa- 
tion and  data  must  be  withheld  to  avoid 
that  damage,  and  show  that  earlier  dis- 
closure would  result  in  that  damage. 

§  525.7      Basis  for  petition. 

(a)  The  petitioner  shall  include  the 
information  specified  in  paragraphs  (b) 
through  (g)  of  this  section  in  its  petition. 

(b)  Whether  the  petitioner  controls, 
is  controlled  by.  or  is  under  common  con- 
trol with  another  manufacturer  of  pas- 
senger automobiles,  and  if  so.  the  nature 
of  that  control  relationship,  and  the  total 
number  of  passenger  automobiles  manu- 
factured by  such  other  manufacturer  or 
manufacturers. 

(c)  The  total  number  of  passenger 
automobiles  manufactured  or  likely  to 
be  maufactured  (whether  or  not  in  the 
customs  territory  of  the  United  States) 
by  the  petitioner  in  the  second  model 
year  immediately  preceding  each  affected 
model  year. 

(d)  For  each  affected  model  year,  the 
petitioner's  projections,  based  on  the 
average  fuel  economy  standard  for  pas- 
senger automobiles  from  which  an  ex- 
emption is  being  sought,  of  its  total  pro- 
duction and  of  its  production  mix  of  all 
base  levels  of  its  passenger  automobiles, 
to  be  manufactured  in  that  model  year, 
and  all  vehicle  configurations  within 
each  of  those  base  levels,  and  a  discussion 
demonstrating  that  the  projections  are 
reasonable.  The  discussion  shall  include 
information  showing  that  the  projections 
are  consistent  with — 

(1)  The  petitioner's  annual  total  pro- 
duction and  production  mix  of  i>assenger 
automobiles  manufactured  or  likely  to 
be  manufactured   in  each  of  the  four 
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model  years  immediately  preceding  that 
affected  model  year; 

(2)  Its  passenger  automobile  produc- 
tion capacity  for  that  affected  model 
year; 

(3>  Its  efforts  to  comply  with  that 
average  fuel  economy  standard:  and 

(4»  Anticipated  consumer  demand  in 
the  United  States  for  passenger  automo- 
biles during  that  affected  model  year. 

fe)  For  each  affected  model  year,  a 
description  of  the  following  features  of 
each  vehicle  configuration  of  the  peti- 
tioner's passenger  automobiles  to  be 
manufactured  in  that  affected  model 
year; 

( 1 )  Maximum  overall  body  width, 
overall  length,  and  overall  height,  deter- 
mined in  accordance  with  Motor  Vehicle 
Dimensions  SAE  JllOOa  (report  of  Hu- 
man Engineering  Committee,  approved 
September  1973,  as  revised  September 
1975); 

(2»  Vehicle  curb  weight; 

(3)  Number  of  designated  seating  po- 
sitions and  interior  volume  index; 

(4)  Engine  type,  displacement,  and 
SAE  net  horsepower; 

(5»  Fuel  metering  system,  including 
the  number  of  carburetor  barrels,  if  ap- 
plicable, 

(6»  Drive  train  configuration  and 
ratios;  and 

( 7 )  Emission  control  system. 

(f)  For  each  affected  model  year,  a 
fuel  economy  value  for  each  vehicle  con- 
figuration specified  in  40  CFR  600.506 
ta»  (2),  base  level,  and  model  type  of  the 
petitioner's  passenger  automobiles  to  be 
manufactured  in  that  affected  model 
year  calculated  In  accordance  with  Sub- 
part C  of  40  CFR  Part  600  and  based  on 
tests  or  analyses  comparable  to  those 
prescribed  or  permitted  under  40  CFR 
Part  600  and  a  description  of  the  test 
procedures  or  analytical  methods. 

(g>  For  each  affected  model  year,  an 
average  fuel  economy  figure  for  the  pe- 
titioner's passenger  automobiles  to  be 
manufactured  in  that  affected  model 
year  calculated  in  accordance  with  40 
CFR  600.510(e)  and  based  upon  the  fuel 
economy  values  provided  under  para- 
graph <f »  of  this  section  and  upon  the 
petitioner's  production  mix  projected 
under  paragraph  (d)  of  this  section  for 
the  affected  model  year. 

(h)  Information  demonstrating  that 
the  average  fuel  economy  figure  provided 
for  each  affected  model  year  under  para- 
graph (f )  of  this  section  is  the  maximum 
feasible  average  fuel  economy  achievable 
by  the  petitioner  for  that  model  year, 
including — 

(1)  For  each  affected  model  year  and 
each  of  the  two  model  years  immediately 
following  the  last  affected  model  year,  a 
description  of  the  technological  means 
and  marketing  strategies  selected  by  the 
petitioner  for  increasing  the  fuel  econ- 
omy of  each  vehicle  configuration  of  its 
passenger  automobiles  to  be  manufac- 
tured in  that  model  year  or  for  increas- 
ing the  average  fuel  economy  of  those 
passenger  automobiles. 

(2)  A  chronological  description  of  the 
petitioners  past  and  planned  efforts  to 
implement  the  means  and  strategies  de- 
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scribed  under  paragraph  (g)(l>  of  this 
section. 

(3»  A  discussion  of  the  effect  of  other 
Federal  motor  vehicle  standards  on  the 
fuel  economy  of  the  petitioner's  passen- 
ger automobiles. 

(4)  For  each  affected  model  year,  a 
discussion  of  the  alternative  and  addi- 
tional means  and  strategies  considered 
but  not  selected  by  the  petitioner  that 
would  have  enabled  any  vehicle  config- 
uration of  its  passenger  automobiles  to 
be  manufactured  in  that  affected  model 
year  to  achieve  a  higher  fuel  economy 
than  is  achievable  with  the  means  de- 
scribed under  paragraph  (g)(1)  of  this 
section  or  enabled  those  passenger  auto- 
mobiles to  achieve  a  higher  average  fuel 
economy  that  is  achievable  with  the 
strategies  described  under  that  para- 
graph. 

(5>  In  the  case  of  a  petitioner  which 
is  not  considering  means  or  strategies 
that  will  enable  it  to  comply  with  the 
applicable  average  fuel  economy  stand- 
ard for  each  affected  model  year,  an 
explanation  of  the  petitioner's  reasons 
for  not  doing  so.  The  explanation  must 
include  a  discussion  of  why  no  weight 
reduction,  straight  line  acceleration  re- 
duction technological  improvements,  or 
shifts  in  production  mix  are  being 
considered. 

(6)  In  the  case  of  a  petitioner  which 
plans  to  increase  the  average  fuel  econ- 
omy of  its  passenger  automobiles  to  be 
manufactured  in  either  of  the  two  model 
years  immediately  following  an  affected 
model  year,  an  explanation  of  the  peti- 
tioner's reasons  for  not  making  those 
Increases  in  that  affected  model  year. 

§  525.8      Processing  of  petitions. 

(a)  Notice  of  receipt  of  each  petition 
containing  the  information  required  by 
this  Part  is  published  in  the  Federal 
Register.  The  notice  summarizes  the  pe- 
tition, describes  the  options  available  to 
the  Administrator  regarding  the  petition 
and  invites  written  public  comment  on 
the  petition. 

fb)  If  a  petition  is  found  not  to  con- 
tain the  information  required  by  this 
Part,  the  petition  is  informed  about  the 
areas  of  insufficiency  and  advised  that 
the  petition  will  not  receive  further  con- 
sideration until  the  required  information 
is  submitted. 

(c)  The  Administrator  may  request 
the  petitioner  to  provide  information  in 
addition  to  that  required  by  this  Part. 

(d)  The  Administrator  publishes  a 
proposed  decision  in  the  Federal  Regis- 
ter. The  proposed  decision  indicates  the 
proposed  grant  of  the  petition  and  estab- 
lishment of  an  alternative  average  fuel 
economy  standard,  or  the  proposed  denial 
of  the  petition,  specifies  the  reasons  for 
the  proposal  and  invites  written  public 
comment  on  the  proposal. 

(e)  Any  interested  person  may,  upon 
written  request  submitted  to  the  Admin- 
istrator not  later  than  15  days  after  the 
publication  of  a  notice  under  paragraph 
(d»  of  this  section,  meet  informally  with 
an  appropriate  official  of  the  National 
Highway  Traffic  Safety  Administration 
to  discuss  the  petition  or  the  notice. 


(f)  After  the  conclusion  of  the  period 
for  public  comment  on  the  proposal,  the 
Administrator  publishes  a  final  decision 
in  the  Federal  Register.  The  final  deci- 
sion is  based  on  the  petition,  written 
public  comments,  and  other  available  in- 
formation. The  final  decision  sets  forth 
tlie  grant  of  the  exemption  and  estab- 
lishes an  alternative  average  fuel  econ- 
omy standard  or  the  denial  of  the  peti- 
tion, and  the  reasons  for  the  decision 

§525.9      Duration  of  expmption. 

An  exemption  may  be  granted  under 
this  Part  for  not  more  than  three  model 
years. 

§  525.10     Renewal  of  exemption. 

A  manufacturer  exempted  under  this 
Part  may  request  renewal  of  its  exemp- 
tion by  submitting  a  petition  meeting 
the  requirements  of  §§525.6  and  525.7. 

§525.11  Termination  of  exemption: 
amendment  of  alternative  average 
fuel  economy  .Htandard. 

(a)  Any  exemption  granted  under  this 
Part  for  an  affected  model  year  does  not 
apply  to  a  manufacturer  that  is  ineligi- 
ble under  §  525.5  for  an  exemption  in 
that  model  year. 

(b)  The  Administrator  may  initiate 
rulemaking  either  on  his  own  motion  or 
on  petition  by  an  interested  person  to 
terminate  an  exemption  granted  under 
this  Part  or  to  amend  an  alternative  av- 
erage fuel  economy  standard  established 
under  this  Part. 

(c)  Any  interested  persons  may  peti- 
tion the  Administrator  to  terminate  an 
exemption  granted  under  this  Part  or  to 
amend  an  alternative  average  fuel  econ- 
omy standard  established  under  this 
Part. 

§  525.12     Public  in.«peclion  of  informa- 
tion. 

Except  as  provided  in  5  525.13,  any 
person  may  inspect  available  informa- 
tion relevant  to  a  petition  under  this 
Part,  including  the  petition  and  any  sup- 
porting data  memoranda  of  informal 
meetings  with  the  petitioner  or  any  other 
interested  persons,  and  the  notices  re- 
garding the  petition,  in  the  Etocket  Sec- 
tion of  the  National  Highway  Traffic 
Safety  Administration.  Any  person  may 
obtain  copies  of  the  information  avail- 
able for  inspection  under  this  paragraph 
in  accordance  with  Part  7  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  7) . 

§  525.13      ('onfidential  information. 

(a)  Information  made  available  under 
§  525  J2  for  public  inspection  does  not  in- 
clude information  for  which  confidenti- 
ality is  requested  under  §  525.6(g)  and  is 
granted  in  accordance  with  sections  502 
and  505  of  the  Act  and  section  552(b)  of 
Title  5  of  the  United  States  Code. 

(b)  Denial  of  confidential  treatment. 
When  the  Administrator  denies  a  peti- 
tioner's request  under  i  525.6(g)  for 
confidential  treatment  of  information, 
the  Administrator  gives  him  written  no- 
tice of  the  denial  at  least  10  days  before 
making  the  information  available  for 
public  inspection 


(c)  Release  of  confidential  informa- 
tion. After  giving  written  notice  to  the 
petitioner  and  allowing  a  reasonable 
time  for  the  petitioner  to  respond,  the 
Administrator  may  make  available  for 
public  insf>ection  information  that  is 
relevant  to  a  proceeding  imder  this  Part 
or  the  Act  and  that  was  granted  confi- 
dential treatment  by  the  Administrator 
pursuant  to  a  request  by  the  petitioner 
under  §  525.6(g). 

[FR  Doc.  77-21506  Filed  7-21-77.467  pm| 


I  Docket  No.  FE  76-1 ;  Notice  6 1 

PART  531— PASSENGER  AUTOMOBILE 
AVERAGE  FUEL  ECONOMY  STANDARDS 

Final  Rule 

Correction 

In  FR  Doc.  77-18787  appearing  at  page 
33534  in  the  issue  for  Thursday.  June  30, 
1977,  make  the  following  corrections: 

1.  In  the  seventh  line  from  the  bottom, 
third  column,  page  33535,  delete  "the". 

2.  In  the  third  line  from  the  end  of  the 
second  full  paragraph,  middle  column, 
page  33546,  "0.1  percent'  should  read 
"1  percent" 

3.  In  the  fourteenth  hne  of  the  first 
column,  page  33550,  "manufacturer's" 
should  read  "manufacturers'  ". 


I  Docket  74-25;  Notice  05 1 

PART    571— FEDERAL    MOTOR    VEHICLE 
SAFETY  STANDARDS 

Passenger  Car  Tires 

Correction 

Note. — The  following  correction  was  orig- 
inally published  at  page  37970  In  the  Issue 
for  Tuesday.  July  26,  1977.  It  Is  being  re- 
printed here  In  order  to  meet  Day-of-the- 
Week  publication  requirements. 

In  FR  Doc.  77-21013  appearing  at  page 
37370  in  the  issue  for  Thursday,  July  21. 
1977,  in  the  amendment  to  §  571.109,  the 
last  number  in  the  line  of  figures  now 
reading  "655"  should  have  read  '■665". 


CHAPTER  X-JINTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES   AND 
REGULATIONS 

[Service  Order  No.  1270) 
PART  1033 — CAR  SERVICE 

The  Chesapeake  and  Ohio  Railway  Com- 
pany Authorized  To  Operate  Over  Tracks 
Abandoned  by  Grand  Trunk  Western 
Railroad  Company 

AGENCY:    Interstate  Commerce  Com- 
mission. 


ACTION :  Emergency  order. 

SUMMARY:  This  document  authorizes 
The  Chesapeake  and  Ohio  Railway  Com- 
pany to  operate  over  approximately  0.8 
mile  of  track  authorized  to  be  aban- 
doned by  the  Grand  Trunk  Western  Rail- 
road,  between  Ferrysburg.  Mich.,  and 
Grand  Haven,  Mich.  The  trackage  in- 
volved is  owned  by  the  Grand  Trunk 
Western  but  is  used  as  an  integral  part 
of  The  Chesapeake  and  Ohio's  line  be- 
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tween  Holland,  Mich.,  and  Muskegon, 
Mich.  The  order  also  authorizes  The 
Chesapeake  and  Ohio  to  operate  over  an 
additional  0.2  mile  of  tracks  abandoned 
by  the  Grand  Trunk  Western  in  order 
to  provide  continued  rail  service  to  a 
shipper  located  adjacent  to  those  tracks. 

DATES:  Effective  12:01  a.m.,  July  23, 
1977.  Expires  11:59  p.m.,  January  15, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief.  Utihzation  and 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423.  Telephone  202-275-7840.  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION : 
The  order  (Service  Order  No.  1270)  is 
printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
22nd  day  of  July.  1977. 

It  appearing.  That  in  Docket  AB-31 
(Sub-No.  2),  the  Grand  Trunk  Western 
Railroad  Company  (GTW)  was  author- 
ized to  abandon  its  line  between  milepost 
172.6  at  Cooperville,  Mich.,  and  milepost 
188.25  at  Grand  Haven.  Mich.;  that  ap- 
proximately 0.6  miles  of  this  line  between 
milepost  187.14  at  Ferrysburg.  Mich.,  and 
milepost  187.71  at  Grand  Haven,  Mich., 
is  used  by  The  Chesapeake  and  Ohio 
Railway  Company  (C&O)  as  a  portion  of 
its  line  between  Holland,  Mich.,  and 
Muskegon.  Mich.;  that  a  certain  indus- 
try located  at  GTW  milepost  186.96  at 
Ferrysburg  is  in  need  of  continued  rail 
service;  that  the  C&O  is  willing  to  provide 
service  to  that  shipper;  that  the  GTW 
has  consented  to  continued  use  by  the 
C&O  of  its  line  between  mileposts  187.14 
at  Ferrj'sburg  and  187.71  at  Grand  Haven 
and  to  additional  use  by  the  C&O  of  its 
line  between  mileposts  186.96  and  187.14 
at  Ferrysburg;  that  use  of  these  tracks 
of  the  GTW  in  the  vicinity  of  Grand 
Haven  and  Ferrysburg  by  the  C&O  is 
necessary  for  continued  operation  by  the 
C&O  over  its  Une  between  Holland  and 
Muskegon  and  to  provide  continued  rail 
service  to  the  aforementioned  shipper; 
that  such  operation  by  the  C&O  over 
these  tracks  abandoned  by  the  GTW  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Accord- 
ingly, the  Commission  finds  that  notice 
and  public  procedure  herein  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1270       .Services  Order  >o.  1270. 

(a>  The  Chesapeake  and  Ohio  Rail- 
way Company  authorized  to  operate  over 
tracks  abandoned  by  Grand  Trunk  West- 
ern Railroad  Company.  The  Chesapeake 
and  Ohio  Railway  Company  (C&O)  be, 
and  it  is  hereby  authorized  to  operate 
over  tracks  abandoned  by  the  Grand 
Trunk  Western  Railroad  Company 
(GTW)  between  GTW  milepost  187.14  at 
Ferrysburg,  Mich.,  and  GTW  milepost 
187.71  at  Grand  Haven,  Mich.,  and  be- 


tween an  industrial  track  connection  at 
GTW  milepost  186.96  at  Ferrysburg  and 
GTW  milepost  187.14,  also  at  Ferrysburg, 
a  distance  of  0.6  miles  and  0.2  miles, 
respectivelv. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c»  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  July  23, 
1977. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  15,  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
thus  Commission. 

(Sees.  1.  12.  15  and  17(2).  24  Stat  379.  383. 
384.  as  amended:  49  U.S.C.  1.  12.  15,  and 
17(2).  Interprets  or  iippUes  Sees  1(10-17). 
15(4).  and  17(21.  40  Stat.  101.  as  amended. 
54  Stat.  911:  49  U.S.C.  1(10-17).  15{4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  .service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
CommLssion  at  Washington.  D.C.  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

|FR  Doc  77-21679  Filed  7-27-77;8:45  am| 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Waubay  National  Wildlife 
Refuge,  South  Dakota,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Waubay  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  Gun:  November  26,  1977, 
through  December  4,  1977;  Archery:  De- 
cember 5,  1977,  through  December  31. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  R.  Johnson,  Waubay  National 
Wildlife  Refuge,  Waubay,  South  Da- 
kota 57273,  phone  number  605-947- 
4695. 
SUPPLEMENTARY  INFORMATION: 


§  32.32      .Special   regulations:   big  game; 
for  individual   wildlife  rcfupe  area!<. 

Hunting  is  permitted  on  the  Waubay 
National  Wildlife  Refuge.  South  Dakota, 
only  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  This  area, 
comprising  4,591  acres,  is  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service,  439 
Federal  BuildinR,  P.O.  Box  250.  Pierre, 
South  Dakota  57501.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  condi- 
tions: 

1.  No  hunting  within  the  60-acre  safety 
zone  surrounding  refuge  headquarters 

2.  All  refuge  roads  and  trails  within  the 
open  hunting  area,  other  than  public  roads, 
will  be  closed  to  vehicles.  All  gates  and  trails, 
however,  will  be  open  to  foot  traffic. 

3.  Campfires  are  prohibited. 

4.  All  deer  taken  on  the  area  must  be 
checked  in  at  refuge  checking  station  located 
at  the  old  CCC  camp  site. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  20,  1977. 

Kent  F.  Hall. 
Acting  Refuge  Manager. 

|FR  Doc.77-21730  Filed  7-27-77:8:45  am| 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Reg.  566 1 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  July  29-Aug.  4.  1977.  This 
regulation  is  needed  to  provide  for  or- 
derly marketing  of  fresh  Valencia  or- 
anges for  the  regulation  period  because 
of  the  production  and  marketing  situa- 
tion  confronting   the  orange   industry. 

EFFECTIVE  DATE:  July  29.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader.  Deputy  Director, 
Fruit   and   Vegetable   Division,   Agri- 
cultural Marketing  Service.  U.S.  De- 
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partment  of  Agriculture,  Washington. 
DC.  20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a»  Findings.  (1)  pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908  >.  regulating  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  un- 
der the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674  >. 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
found  that  the  limitation  of  handling  of 
Valencia  oranges,  as  provided  in  this 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<2>  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2.  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the  Va- 
lencia orange  industry. 

<i>  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opportunity  to  han- 
dlers in  all  districts,  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  further  reports  the 
fresh  market  demand  for  Valencia  or- 
anges is  moderately  strong. 

Average  fob.  price  was  $4.15  per  car- 
ton on  661  cars  for  the  week  ended 
July  21,  as  compared  with  $3.93  per  car- 
ton on  613  cars  the  previous  week. 

Track  and  rolling  supplies  at  415  cars 
were  up  33  cars  from  last  week. 

iii»  Having  considered  the  recom- 
mendations and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established 
as  provided  in  this  regulation. 

'3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient.  A  reasonable  time  is  per- 
mitted for  preparation  for  such  effective 
time;  and  good  cau.se  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  oixn  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  condi- 
tions for  Valencia  oranges  and  the  need 
for  regulation.  Interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
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mation  and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  pro- 
vided to  handlers  of  Valencia  oranges. 
It  is  necessary,  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  regulation 
effective  during  the  period  specified.  The 
committee  meeting  was  held  on  July  26. 
1977. 

§  908.866     Viilrnria    Orange    Rrgiilulion 

lb)  Order.  (D  The  quantities  T)f  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California  which  may  be 
handled  during  the  period  July  29.  1977. 
through  August  4.  1977,  are  hereby  fixed 
as  follows : 

(i)   District  1 :  234,000  cartons; 

<ii)   DLstrict  2:  366.000  cartons; 

(iil)   District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2".  "District  3", 
and  "carton  ■  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601-674.) 

Dated:  July  27.  1977. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

I FR  Doc.77-22007  Filed  7  27-77. 12 :04  pm ) 


PART  946— IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Washington  to  be  inspected  and 
meet  minimum  grade,  size,  maturity, 
cleanliness,  and  pack  requirements.  The 
regulation  should  promote  orderly  mar- 
keting of  such  potatoes  by  keeping  less 
desirable  quality  and  sizes  from  being 
shipped  to  consumers. 

EFFECTIVE  DATE:  August  1.  1977 . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  113  and  Order 
No.  946,  both  as  amended,  regulate  the 
handling  of  IrLsh  potatoes  grown  in  the 
State  of  Washington.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  '7  U.S.C.  601- 
674).  The  State  of  Washington  Potato 


Committee,  established  under  the  order, 
is  responsible  for  its  local  administration. 
Notice  was  published  in  the  July  7, 
1977,  Federal  Register  (42  FR  34887)  in- 
viting written  comments  by  July  22.  1977. 
None  was  received 

This  regulation  is  based  upon  the  rec- 
ommendations made  by  the  committee  at 
its  public  meeting  in  Port  Ludlow.  Wash- 
ington, on  June  22.  1977. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1977  crop  of  Washington 
potatoes  and  the  marketing  prospects 
for  this  .season.  Shipments  are  expected 
to  begin  in  late  July.  The  grade,  size 
cleanhne.ss.  maturity  and  pack  require- 
ments provided  herein,  which  are  the 
same  as  thase  currently  in  effect  through 
July  31,  1977,  are  necessary  to  prevent 
potatoes  of  lesser  maturities,  low  qual- 
ity, or  undesirable  sizes  from  being  dis- 
tributed in  fresh  market  channels.  They 
will  also  provide  consumers  with  good 
quality  potatoes  consistent  with  the 
overall  quality  of  the  crop. 

The  committee  recommended  retain- 
ing the  additional  10  percent  tolerance 
for  damage  due  to  internal  defects  for 
potatoes  packed  in  50-pound  cartons. 
This  problem  usually  occurs  in  the  larger 
size  potatoes — the  predominant  ones 
packed  in  cartons.  Without  this  toler- 
ance these  larger  potatoes  would  have  to 
be  shipped  in  bags  which  provide  less 
protection  to  the  potatoes  and  less  ease 
of  handling. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

Shipments  are  allowed  to  certain  spe- 
cial purpase  outlets  without  regard  to 
minimum  grade,  size,  cleanliness,  matur- 
ity and  pack  requirements  provided  that 
safeguards   are   used   to  prevent  such 

potatoes  from  reaching  unauthorized 
outlets.  Seed  is  exempted  because  re- 
quirements for  this  outlet  differ  greatly 
from  those  for  fre.sh  market.  Shipments 
for  use  as  livestock  feed  are  likewise  ex- 
empt. Potatoes  grown  in  the  production 
area  may  be  shipped  without  regard  to 
the  aforesaid  requirements  to  specified 
locations  in  Morrow  and  Umatilla  Coun- 
ties. Oregon,  for  grading  and  storing. 
Since  no  purpose  would  be  served  by  reg- 
ulating potatoes  ur.ed  for  charity  pur- 
poses, such  shipments  are  exempt.  Ex- 
emption of  potatoes  for  most  processing 
uses  is  mandatory  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  .shipments 
differ  from  tho.^e  for  domestic  markets. 
Quality  requirements  may  differ  in  for- 
eign markets  and  smaller  sizes  are  more 
acceptable.  The  committee  believes  that 
by  exempting  potatoes  for  export  it  will 
be  po-ssihle  to  move  larger  quantities  into 
export  channels.  Becau.se  of  this,  export 
shipments  are  exempt.  In  commercial 
prepecling,  operators  remove  the  surface 
defects  from  potatoes  which  would  be 
undesirable  for  the  tablestock  market, 
and  smaller  sizes  are  acceptable.  For 
these  reasons  potatoes  for  prepeeling  are 
exempt. 


Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  In  the  aforesaid  notice 
which  was  recommended  by  the  State  of 
Washington  Potato  Committee,  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order,  it  is  hereby  found  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  shipments 
of  potatoes  grown  In  the  production  area 
will  begin  on  or  about  the  effective  date 
specified  herein,  (2)  to  maximize  bene- 
fits to  producers,  this  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  marketing  season,  and  (3) 
compliance  with  this  regulation,  which 
is  similar  to  that  in  effect  during  previous 
marketing  seasons,  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

The  regulation  is  as  follows: 

§  946.332      Handling  regulation. 

From  the  effective  date  herein  through 
July  31,  1978.  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a) .  (b) . 
(c) ,  and  (g)  of  this  section  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e)  or  (f)  of  this 
section. 

(a)  Minimum  quality  requirements — 
<1)  Grade— All  varieties.  U.S.  No.  2,  or 
better  grade. 

(2)  Size — (i)  Round  varieties.  I'a 
inches  minimum  diameter. 

(ii)  Long  varieties.  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

(3)  Cleanliness.  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes. 

(b)  Minimum  maturity  requirements — 
(1)  Round  and  White  Rose  varieties.  Not 
more  than  "moderately  skinned." 

f2)  Other  long  varieties  (including  but 
not  limited  to  Russet  Burbank  and  Nor- 
gold) .  Not  more  than  "slightly  skinned." 

<c>  PacA:.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or  better, 
except  that  potatoes  which  fail  to  meet 
the  US.  No.  1  grade  only  because  of 
internal  defects  may  be  shipped:  Pro- 
vided, The  lot  contains  not  more  than 
10  percent  damage  by  any  internal  de- 
fect or  combination  of  internal  defects 
but  not  more  tlian  5  percent  serious  dam- 
age by  any  internal  defects  or  combina- 
tion of  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  matu- 
rity, and  pack  requirements  set  forth  in 
paragraphs  (a),  (b).  and  (c)  of  this  sec- 
tion shall  not  be  applicable  to  shipments 
of  potatoes  for  any  of  the  following 
purposes : 

( 1 )  Livestock  feed ; 

(2)  Charity; 

(3)  Seed; 

(4)  Prepeeling; 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined; 
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(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla  Coun- 
ties in  the  State  of  Oregon;  or 

( 7 )  Export,  except  to  Alaska  or  Hawaii. 
Shipments  of  potatoes  for  the  purposes 
specified  in  subparagraphs  '1>  through 
(7)  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified  in 
paragraph  (g)  of  this  section  except 
shipments  pursuant  to  .subparagraph  (6) 
shall  comply  with  the  inspection  require- 
ments of  (e)'2>  of  this  section.  Ship- 
ments specified  in  (D,  (2),  (3),  and  (5) 
shall  be  exempt  from  assessment  require- 
ments specified  in  §  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for  pre- 
peeling shall : 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms  fur- 
nished by  the  committee  for  a  certificate 
applicable  to  such  special  purpose  ship- 
ments; 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment  re- 
port on  each  such  shipment.  The  handler 
shall  forward  copies  of  each  such  special 
purpose  shipment  report  to  the  commit- 
tee office  and  to  the  receiver  with  in- 
structions to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  office. 
Failure  of  the  handler  or  receiver  to  re- 
port such  shipments  by  promptly  signing 
and  returning  the  applicable  special  pur- 
pose shipment  report  to  the  committee 
office  shall  be  cause  for  cancellation  of 
such  special  purpose  shipments  and/or 
such  special  purpose  shipments  and/or 
the  receiver's  eligibility  to  receive  further 
shipments  pursuant  to  such  certificate. 
Upon  cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration.  Such  appeal  shall  be  in 
writing. 

<iii>  Before  diverting  any  such  special 
pm'po.se  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  han- 
dler shall  submit  to  the  committee  a  re- 
vised special  purpose  shipment  report. 

(2)  Handlers  desiring  to  make  ship- 
ments for  grading  or  storing  at  any  spec- 
ified location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  certifi- 
cate applicable  to  such  special  purpose 
shipment.  Upon  receiving  such  applica- 
tion, the  committee  shall  supply  to  the 
handler  the  appropriate  certificate  after 
it  has  deteiTnined  that  adequate  facilities 
exist  to  accommodate  such  shipments 
and  that  such  potatoes  will  be  used  only 
for  authorized  purposes ; 

<ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  <d> 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which  have 
been  graded  or  stored  shall,  prior  to  re- 
shipment. cause  each  such  shipment  to 
be  inspected  by  an  authorized  repre- 
sentative of  the  Federal-State  Inspection 
Service.  Such  shipments  must  comply 
with  the  minimum  grade,  size,  cleanli- 
ness, maturity,  and  pack  requirements 
specified  in  paragraphs  (a),  (b),  and 
(c>  of  this  section. 
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(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making  reship- 
ment of  potatoes  which  have  been  graded 
or  stored  shall  do  so  in  accordance  with 
the  applicable  safeguard  requirements 
specified  in  paragraph  (e)  of  this 
section. 

f3)  Each  person  desiring  to  transport 
potatoes  for  grading  or  storing  to  points 
in  District  No.  5  or  to  Spokane  County 
in  District  No.  1  shall  apply  to  the  com- 
mittee for  and  obtain  a  special  purpose 
certificate  authorizing  such  movement. 

( 4 )  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (d  >  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittee's list  of  canners,  freezers,  or  other 
processors  of  potato  products  main- 
tained by  the  committee,  or  to  persons 
not  on  the  list  provided  the  handler  fur- 
nishes the  committee,  prior  to  such  ship- 
ment, evidence  that  the  receiver  may 
reasonably  be  expected  to  use  the  po- 
tatoes only  for  canning,  freezing,  or 
other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  com- 
mittee a  copy  of  the  bill  of  lading  for 
each  Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directy  to  the 
applicable  processor. 

(5)  Each  receiver  of  potatoes  for  proc- 
essing pursuant  to  paragraph  (d)  of  this 
section  shall: 

(i)  Complete  and  return  an  applica- 
tion form  for  consideration  of  approval 
as  a  canner,  freezer,  or  other  processor 
of  potato  products: 

(ii>  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpase  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec- 
retary approve. 

(6)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipment.  Such  information  shall 
include  the  quantity  of  potatoes  to  be 
shipped  and  the  name  and  address  of 
the  exporter; 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-boaffi 
bill  of  lading  applicable  to  such  ship- 
ment; 

(iii)  Before  diverting  any  such  export 
shipment  from  the  receiver  of  record  as 
previously  furnished  to  the  committee 
by  the  handler  such  handler  shall  sub- 
mit to  the  committee  a  revised  special 
purpose  shipment  report. 
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<ft  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  5  hundredweight  of  potatoes  to 
any  person  without  regard  to  the  in- 
spection and  assessment  requirements  of 
this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  5  hundred- 
weight of  potatoes. 

«g)  Inspection.  Except  when  relieved 
by  paragraphs  (d>  or  if)  of  this  section, 
no  handler  may  handle  any  potatoes 
regulated  hereunder  unless  an  appropri- 
ate inspection  certificate  has  been  is- 
sued by  an  authorized  representative  of 
the  Federal-State  Inspection  Service 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment. 

(h»  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  No.  2,"  "slightly  skinned"  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Potatoes  1 7  CFR  51.1540-51.1566'  in- 
cluding the  tolerances  set  forth  therein. 
The  term  "prepecling  '  means  the  com- 
mercial preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent  discolora- 
tion preparatory  to  sale  in  one  or  more 
of  the  styles  of  peeled  potatoes  described 
in  §  52.2422  of  the  United  States  Stand- 
ards for  Peeled  Potatoes  (7  CFR  52.- 
2421-52.24331.  Tlie  term  "other  process- 
ing" has  the  same  meaning  as  the  term 
appearing  in  tlie  act  and  includes,  but 
is  not  restricted  to.  potatoes  for  dehydra- 
tion, chips,  shoestrings,  starch  and  flour. 
It  includes  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un- 
dergoes a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  or  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  proces.sing. ' 
Other  terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement,  as  amended,  and  this 
part. 

li)  Applicability  to  imports.  Pursuant 
to  S  8e  of  the  act  and  5  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  pota- 
toes of  the  red  skinned  round  tyjje  im- 
ported during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shall  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
for  round  varieties  specified  in  para- 
graphs <a)  and  (b)   of  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 

601-674).) 

Dated  July  26,  1977  to  become  effective 
August  1,  1977 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

IFRDoc.77-21932  Filed  7  27-77;8:4S  am] 


PART  94«— IRISH  POTATOES  GROWN  IN 
COLORADO 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 


ACTION:  Final  Rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Colorado — Area  No.  3  to  be 
inspected  and  meet  minimum  grade,  size 
and  maturity  requirements.  The  regu- 
lation should  promote  orderly  marketing 
of  such  poUitoe.s  by  keeping  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture.  Wash- 
ington, DC.  20250.  Telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and  Order 
No.  948.  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  designated 
counties  of  Colorado  Area  No.  3.  It  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
'7  U.S.C.  601-674).  The  Colorado  Area 
No.  3  Potato  Committee,  established  un- 
der the  order,  is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  July  7,  1977,  Federal 
Register  t42  FR  34889)  inviting  com- 
ments by  July  22,  1977.  None  was  re- 
ceived. 

Tills  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Greeley,  Colorado, 
on  June  15.  1977. 

The  grade,  size,  maturity  and  inspec- 
tion requirements  specified  herein  are 
similar  to  those  i.ssucd  during  past  sea- 
sons. They  are  necessary  to  prevent 
potatoes  of  low  quality  or  le.ss  desirable 
sizes  from  being  distributed  to  fresh  mar- 
ket outlets.  They  will  benefit  consumers 
and  producers  by  standardizing  and  im- 
proving tlie  quality  of  the  potatoes 
^hipped  from  the  production  area. 

Exceptions  are  provided  to  certain  of 
these  requirement.s  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity  and  inspec- 
tion requirements,  provided  that  safe- 
guards are  met  to  prevent  such  potatoes 
from  reaching  unauthorized  outlets.  Cer- 
tified seed  is  exempt  because  require- 
ments for  this  outlet  differ  greatly  from 
those  for  fresh  market.  Shipments  for  use 
as  livestock  feed  likewise  are  exempt. 
Since  no  purpose  would  be  served  by  reg- 
ulating potatoes  used  for  charity  pur- 
poses, such  shipments  are  likewise  ex- 
empt. Also  potatoes  for  most  process- 
ing uses  are  exempt  under  the  legislative 
autliority  for  this  part. 

Potatoes  for  prepeeling  may  be  han- 
dled without  regard  to  maturity  require- 
ments since  skinning  of  such  potatoes 
is  of  no  consequence. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the  Colorado 


Area  No.  3  Potato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  that  the 
handling  regulations,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  tlie  effec- 
tive date  of  this  .section  until  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (5  use.  553)  in  that  (1)  ship- 
ments of  potatoes  grown  in  tlie  produc- 
tion area  will  begin  on  or  about  the  effec- 
tive date  specified  herein,  (2)  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketing  season, 
and  (3)  comphance  with  this  regulation, 
which  is  similar  to  that  in  effect  during 
previous  marketing  seasons,  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  date  hereof. 

The  regulation  is  as  follows : 

5  '>I8..177      Iliiiulliiip  rr$:iilaliun. 

During  the  period  August  1,  1977. 
through  June  30.  1978.  no  person  shall 
handle  any  lot  of  potatoes  grown  in  Area 
No.  3  unless  such  potatoes  meet  the 
requirements  of  paragraphs  >  a) .  ( b) ,  and 
(O  of  this  section,  or  unless  such  po- 
tatoes are  handled  in  accordance  with 
paragraphs  (d>.  <e),  or  <f)  of  this  sec- 
tion. 

"a>  Grade  and  size  requirements — All 
varieties.  U.S.  No.  2.  or  better  grade,  I'a 
inches  minimum  diameter  or  4  ounces 
minunum  weight.  However.  Size  B  may 
be  handled  if  U.S.  No.  1  or  better  grade. 

<b>  Maturity  iskinning*  requirements 
—All  varieties.  For  U.S.  No.  2  grade,  not 
more  than  "moderately  skinned."  and  for 
all  other  grades,  not  more  than  "slightly 
skinned." 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  i-ssued  with  re- 
spect thereto  and  the  certificate  Ls  valid 
at  the  time  of  shipment.  For  purpose  of 
operation  under  this  part  it  is  hereby 
determined  pursuant  to  paragraph  (d)  of 
S  948.40.  that  each  inspection  certificate 
.shall  be- valid  for  a  ijeriod  not  to  exceed 
five  days  following  the  date  of  inspection 
as  shown  on   the  inspection  certficate. 

( 2 )  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unle.ss 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon  re- 
quest. 

(d)  Special  purpose  E-hipments.  (1) 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a) .  ib) ,  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for:  (i)  Live- 
stock feed:  tu)  Charity;  (iii)  Canning, 
freezing,  and  "other  processing"  as  here- 
inafter defined;  and'<iv)  Certified  seed 
potatoes  '§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)   of  this  section 
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shall  i;ot  be  applicable  to  shipments  of 
potatctes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to  para- 
graph <d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  PriTilege  from  tire 
committee; 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  required,  includ- 
ing certification  by  the  buyer  or  receiver 
on  the  use  of  such  potatoes;  and 

(3t  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(f)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  eswih  per- 
son may  handle  up  to  but  not  to  exceed 
1.000  pounds  of  potatoes  per  day  without 
regard  to  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section,  but  this  ex- 
ception shall  not  apply  to  any  shipment 
of  over  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "Size  B."  "moderately 
skinned"  and  "slightly  skinned,"  shall 
have  the  same<neaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  («S  51.1540-51.1566,  7  CFR 
Part  51)  including  the  tolerances  set 
fortli  therein.  The  term  "prepeeling" 
means  the  commercial  preparation  in  a 
prepecling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling,  or  other- 
wise removing  the  outer  skin,  trimming, 
sorting,  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  S  52.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(5S  52.2421-52.2433,  7  CFR  Part  52) .  The 
term  "other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  com- 
modity undergoes  a  substantial  change. 
The  act  of  peeling,  cooling,  slicing,  dic- 
ing, or  applying  material  to  prevent  oxi- 
dation does  not  constitute  "other  proc- 
essing." All  other  terms  used  in  this  sec- 
tion shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
97,  as  amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  if  980.1.  "Im- 
port regulations"  (7  CFR  980.1),  round 
white  varieties  of  Irish  potatoes,  except 
certified  seed  potatoes,  imported  into  the 
United  States  during  the  period  August 
1,  1977,  through  June  4,  1978,  shall  meet 
the  minimum  grade,  size,  quality,  and 
maturity  requirements  specified  in  para- 
graphs (a)  and  (b)  of  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;   (7  U.S  C. 
601-674).) 

Dated  July  26.  1977.  to  become  effec- 
tive August  1, 1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IFR  Doc.77-21931  Filed  7-27-77:8:46  ami 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER  K— PROPERTY   MANAGEMENT 

|PmHA  Instruction  1955-C| 

PART  1955 — REAL  ESTATE  AND  CHATTEL 
PROPERTIES 

Subpart  C — Disposal  of  Acquired  Property 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration amends  its  regulations  to  revise 
the  interest  rates  and  terms  for  credit 
sales.  Present  rates  and  terms  restrict 
the  marketability  of  certain  properties. 
The  changes  are  intended  to  increase 
Government  ability  to  adequately  dispose 
of  acquired  properties. 

EFFECTIVE  DATE:  July  28.  1977.  Com- 
ments must  be  received  on  or  before  Au- 
gust 29.  1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.  M.  Yates,  202-447-3752. 

SUPPLEMENTARY       INFORMATION; 

Sections  1955.116  (b)  (1)  and  <b)  (3)  (iii), 
1955.117  (b)(3),  (O,  (e)  (1)  and  (2)  of 
Subpart  C  of  Part  1955  of  Title  7.  Code 
of  Federal  Regulations  (41  FR  32714)  are 
amended.  §1955.117  (c)(1)  and  (2)  are 
deleted.  These  revisions  will  change  the 
minimum  downpayment  for  surplus 
property  from  10  to  5  percent  and  allow 
the  remaining  balance  to  be  amortized 
over  a  period  not  to  exceed  25  years,  clar- 
ify the  interest  rates  for  sale  of  surplus 
property  and  clarify  the  rates  and  terms 
which  may  be  offered  in  negotiated  sales. 
Farther  revisions  will  set  forth  the  in- 
terest rate  of  RH  credit  sales  to  ineligible 
applicants  for  properties  other  than  sin- 
gle family  housing  and  clarify  the  rates 
and  terms  for  sale  of  unsuitable  RH 
property.  It  is  the  policy  of  this  Depart- 
ment that  rules  relating  to  public  prop- 
erty, loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  notwith- 
standing the  exemption  in  5  U.S.C.  553 
with  respect  to  such  rules.  These  amend- 
ments, however,  are  not  published  for 
proposed  rulemaking  since  the  purpose  of 
the  change  is  to  facilitate  sale  of  ac- 
quired property  and  standardize  the  rates 
and  terms  of  credit  sales  and  any  delay 
would  be  contrary  to  public  interest.  The 
agency  is,  however,  interested  in  receiv- 
ing pubhc  comments.  Such  comments 
may  be  sent  to  the  address  given  in  the 
"address"  section  of  the  Preamble. 

As  amended,  §§1955.116  (bXl)  and 
(b)(3)  (iii),  1955.117  (b)  (3)  (c),(e)  (1> 
and  (2)  read  as  follows: 


§  1933.116  Sale  of  real  rntalr  that  was 
acquired  pumuant  to  the  Conttoli- 
dat<-d  Farm  and  Rural  Devrlopnic^t 
Art  (CO>ACT). 

*  *  •  •  * 

<b)  •  *  * 

(1)  Rates  and  terms  for  surplus  prop- 
erty. Such  property  will  be  offered  for 
cash  or  terms  of  not  less  than  a  5  percent 
downpayment  with  the  remaining  bal- 
ance amortized  over  a  period  not  to  ex- 
ceed 25  years.  The  interest  rate  for  hous- 
ing property  will  be  the  current  Section 
515  RRH  rates  plus  '^  percent;  for  Busi- 
ness and  Industry  Property,  the  interest 
rate  will  be  the  established  insured  Busi- 
ness and  Industry  rate  plus  '2  percent. 
The  interest  rate  for  all  other  surplus 
property  will  be  the  current  operating 
loan  rate  plus  '2  percent.  The  State  Di- 
rector will  determine  the  rates  and  terms 
for  surplus  property  within  these  limita- 
tions and  will  include  the  determined 
rates  and  terms  in  all  advertisements 
and  announcements.  If.  after  extensive 
sales  efforts,  the  State  Director  is  unable 
to  conclude  a  sale  of  surplus  property,  he 
may  request  the  Administrator  to  grant 
more  favorable  rates  and  terms,  which 
rates  and  terms  in  any  event  must  re- 
quire a  downpayment  and  may  not  be 
more  favorable  than  those  legally  per- 
missible for  eligible  borrowers.  The  policy 
of  the  Government  is  that  surplus  prop- 
erty shall  be  offered  for  sale  for  cash  or 
terms  that  will  provide  the  best  net  re- 
turn to  the  Government.  In  no  case, 
however,  may  the  terms  be  longer  than 
the  period  the  property  will  serve  as  ade- 
quate security. 


(3) 


(iii)  Negotiated  sale.  If  no  acceptable 
bid  is  received  either  from  sealed  bids 
or  at  a  public  auction,  the  State  Director 
may  sell  the  property  at  the  best  price 
obtainable  without  further  public  notice 
by  negotiating  with  interested  parties 
including  all  previous  bidders.  The  rates 
and  terms  offered  through  negotiation 
will  be  within  the  limitations  outlined  in 
paragraph  1955.116tb) (1 )  or  as  author- 
ized by  the  Administrator. 

***** 

§  1 93.3. 11 7      .'^ale   of   real   estate   that   se- 
cured Rural  Housing  (RH)  loans. 

***** 

(b)  "   •   * 

( 3 )  Property  not  sold  to  eligible  appli- 
cants in  the  periods  authorized  by  para- 
graphs (b»  (1)  and  (2)  of  this  Section 
may  then  be  offered  to  the  general  public. 
A  sale  to  a  person  or  organization  ineligi- 
ble for  an  FmHA  loan,  however,  must  be 
for  cash  or  at  rates  and  terms  in  accord- 
ance with  paragraph  (O  of  this  section. 

*  •  •  *  • 

(c)  Sale  of  unsuitable  property.  Un- 
suitable property  will  be  offered  for  sale 
for  cash  or  for  terms  in  accordance  with 
paragraph  (e)  of  this  section. 

*  *  •  •  • 

(e)   *  *  ' 

(1)  The  Section  502  RH  above-mod- 
erate interest  rate  will  be  charged  in  all 
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credit  sales  of  single  family  housing 
property  to  ineligible  applicants.  On  all 
other  types  of  housing  properties,  the 
current  Section  515  RRH  interest  rate 
plus  '^  percent  will  be  charged  on  credit 
sales  to  ineligible  applicants.  The  ap- 
proval official  must  determine  that  the 
applicant  has  repayment  ability  for  the 
requested  credit. 

(2)  Property  will  be  offered  for  sale  to 
ineligible  applicants  with  not  less  than  a 
10  percent  cash  down  payment  and 
usually  not  more  than  10  amortized  an- 
nual payments  or  120  amortized  monthly 
payments  for  the  balance  of  the  purchase 
price.  If  terms  of  more  than  10  years  are 
necessary  because  of  the  location  of  the 
property  or  conditions  in  the  area,  the 
State  Director  may  authorize  individual 
RH  dwellings  to  be  sold  on  longer  terms, 
but  not  to  exceed  15  years,  and  multiple 
housing  properties  on  terms  not  to  exceed 
20  years.  In  no  case,  however,  may  the 
terms  be  longer  than  the  period  for  which 
the  property  will  serve  as  adequate 
security. 

•  •  •  •  • 

(7  use.  1989:  42  U  S  C.  1*80;  42  US.C.  2942; 
6  U.S.C.  301;  Sec.  10  Pub.  I..  93-357,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl..  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development.  7  CFR 
2.70;  delegations  of  authority  by  Dlr.,  OEO, 
29  FR  14764,  33  FR  9850.) 


Date  July  19,  1977. 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administration. 
I  FR  Doc  .77-2 1765  Filed  7-37-77:8 :45  ami 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  9«0— VEGETABLES:  IMPORT 
REGULATIONS 

Minimum  Grade,  Size,  Quality,  and 
Maturity  Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
imports  of  onions  to  be  inspected  and 
meet  minimum  grade,  size,  quality,  and 
maturity  requirements.  The  regulation 
promotes  orderly  marketing  of  such 
onions  by  keeping  less  desirable  qualities 
and  sizes  from  being  imported. 
EPTECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  telephone 
202-447-3545. 


SUPPLEMENTARY  INFORMATION: 
Notice  of  rule  making  regarding  pro- 
posed requirements  on  the  Importation 
of  onions  into  the  United  States  to  be 
made  effective  under  Section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  608e-l). 
was  published  in  the  July  5.  1977,  Federal 
Register  (42  FR  34309). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data, 
views,  or  arguments  In  regard  thereto 
not  later  than  July  16,  1977.  None  was 
filed. 

Section  8e  of  the  act  provides  that 
whenever  a  Federal  marketing  order  Is 
in  effect  for  onions,  the  Importation  of 
onions  shall  be  prohibited  unless  they 
comply  with  the  grade,  size,  quality  and 
maturity  provisions  of  such  order.  The 
provisions  hereinafter  set  forth  comply 
with  those  which  become  effective  Au- 
gust 1,  1977,  under  Marketing  Order  No. 
958  for  onions  grown  In  certain  desig- 
nated counties  in  Idaho  and  Malheur 
County,  Oregon.  It  is  not  contemplated 
that  any  other  marketing  order  will  have 
concurrent  grade,  size,  quality  and  ma- 
turity provisions  in  effect  regulating 
onions  until  the  spring  of  1978. 

Findings 

(a)  After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other  avail- 
able information,  it  is  hereby  found  that 
the  regulation  as  set  forth  should  be 
Issued  and  that  imported  onions  comply 
with  the  grade,  size,  quahty  and  maturity 
requirements,  as  hereinafter  provided, 
applicable  to  onions  produced  in  the 
United  States,  and  effective  under  Mar- 
keting Order  No.  958,  as  amended  (7 
CFR  Part  958)  regulating  the  handling 
of  onions  grown  in  certain  designated 
counties  of  Idaho  and  Malheur  County. 
Oregon.  This  regulation  Is  subject  to 
amendment  with  adequate  notice  as  the 
domestic  regulation  is  changed. 

<b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
<1)  the  requirements  established  by  this 
regulation  are  mandatory  under  section 
Be  of  the  act;  (2)  notice  of  a  proposed 
regulation  was  published  in  the  July  5, 
1977,  Federal  Register  (42  FR  34309); 
<3)  all  known  onion  importers  were  no- 
tified, and  such  notice  is  determined  to 
be  reasonable. 

The  regulation  is  as  follows: 

§  980.1 16      Onion  import  resulalion. 

Except  as  otherwise  provided  herein, 
during  the  period  beginning  August  1. 

1977,  and  continuing  through  April  30, 

1978,  no  person  may  import  any  lot  of 
onions,  except  braided  red  varieties,  un- 
less such  onions  are  insp>ected,  are  at 
least  "moderately  cured"  and  meet  the 
other  requirements  of  this  section. 

I  a)  Grade  and  size  requirements — 
<1)  White  varieties.  U.S.  No.  2  or  better 
grade,  1  inch  minimum  diameter. 


(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  1  Vi  inches  minimum  diameter. 

(3)  All  other  varieties.  U.S.  No.  2,  or 
better  grade,  1 V2  Inches  minimum  diam- 
eter. 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans- 
portation and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  States  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  tol- 
erance for  decay  of  not  more  than  5 
percent,  provided  they  meet  the  other 
requirements  of  this  section. 

(c)  Minimum  Quantity.  Any  importa- 
tion which  in  the  aggregate  does  not 
exceed  100  pounds  in  any  day  may  be 
imported  without  regard  to  the  provisions 
of  this  section. 

(d)  Plant  quarantine.  F»rovisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  onions  under 
the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in- 
spection service.  The  Federal  or  the  Fed- 
eral-State Inspection  Service,  Food  Safe- 
ty and  Quality  Service,  U.S.  Department 
of  Agriculture,  and  the  Fruit  and  Vege- 
table Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agri- 
culture, are  designated  as  governmental 
inspection  services  for  certifying  the 
grade,  size,  Quality  and  maturity  of  on- 
ions that  are  imported  into  the  United 
States  under  the  provisions  of  Section 
8e  of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection  cer- 
tificate certifying  the  onions  meet  the 
United  States  Import  requirements  for 
onions  under  Section  8e  of  the  act  (7 
use.  608e-l),  issued  by  a  designated 
governmental  inspection  service  and  ap- 
plicable to  a  specific  lot  is  required  on 
all  imports  of  onions. 

<  2 )  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title).  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of  on- 
ions should  make  advance  arrangements 
for  inspection  by  ascertaining  whether 
or  not  there  is  an  inspector  located  at 
their  particular  port  of  entry.  For  all 
ports  of  entry  where  an  Inspection  office 
is  not  located,  each  importer  must  give 
the  specified  advance  notice  to  the  appli- 
cable office  listed  below  prior  to  the  time 
the  onions  will  be  imported. 
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Ports 


Office 


Advance 
notice 


All  Te\as  points 

All  Arizona  iHiiiits  

All  t  tilifornia  poinls 

All  Hawaii  points 

All  I'uirlo  Rico  points. . 

NfW  York  City,  N.Y. .. 

New  Orleans,  La 

Miami,  Kla 

All  otiior  Florida  points. 

All  olhrr  [wints 


Leo  M.  Denho,  P.O.  Box  107,  San  Juan,  Tex.  78589;  phone  5I^-"87-40Hl  or  6881. 
Charles  K.  Everette,  P.O.  Box  lfil4,  Nogalcs,  Am.  S;,621;  phone  f)OJ-28"~:;'J()2.. 
T.  A.  Tronil>alore.  784  South  Central  Ave.,  room  -'ti6,  IX)S  Angeles,  Calif.  U0021; 

phone  21.1  fi88  2480. 
Btevenswn  Chinft,  P.O.  Box  2215fl,  Pawaa  8ulJStation,  1428  SouUi  King  St., 

Honolulu.  Hawaii  yt>.->2;  phone  8(I8  '.Hl-.i()71. 
Ronald   Nitihtenpalt-,   P.O.   Box  ull2.   .Sanlurce,   Puerto  Rico  00908;  phone 

SOt^-TSS-  2230  or  4 116. 
Carmine  J.   Cavallo,  room  28A  Hunts  Point  Market,  Bronx,  N.Y.  10474; 

phone  212-<J'tl-7tieH  or  7ti68. 
Leonard  E   Mixon,  W27  Federal  omce  Bldg.,  701  Loyola  Ave,  New  Orleans, 

La.  7(1113;  phone  .'>04-.W')-6741  or  fi742. 
Bennie  C.  Tiner.  V.iaO  .NW.  12th  Ave.,  room  530,  Miami,  Fla.  33136;  phone 

305-324-6115  or  6117. 
C.  B.  Brantley,  P.O.  Box  1232,  Winter  Haven,  Fla.  33880;  phone  813-29t-3ol I , 

extension  33. 
M.  A.  Castille,  Food  Safety  and  Quality  Service,  Washington,  D.C.  20250; 

phone  2t)2-»47-»870. 


1  4. 

Id. 
3d. 

14. 

2d. 

Id. 

Id. 

18. 

Id. 

3d. 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  Importer. 

(5)  Each  Inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

(1)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  appli- 
cant; 

(ill)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(V)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  i:ailroad  car  initials  and  num- 
ber, the  truck  and  trailer  license  number. 


the  name  of  the  vessel,  or  other  identifi- 
cation of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

(g)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  Importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 

(h)  Definitions.  For  the  purpose  of  this 
section,  "Onions"  means  all  varieties  of 
Allium  cepa  marketed  dry,  except  de- 
hydrated, canned  or  frozen  onions, 
pickling  onions  in  brine,  onion  sets,  green 
onions  or  braided  red  onions.  The  term 


"U.S.  No.  2"  shall  have  the  same  mean- 
ing as  set  forth  in  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (§|  51.3195- 
51.3209  of  this  title).  United  States 
Standards  for  Grades  of  Creole  Onion* 
(§§51.3955-51.3970  of  this  title),  or  in 
the  United  Standards  for  Grades  of 
Onions  Other  Than  Bermuda-Granex- 
Grano  and  Creole  T>-pes  (§§51.2830- 
51.2854  of  this  title),  whichever  is  appli- 
cable to  the  particular  variety,  and  varia- 
tions thereof  specified  in  this  section. 
The  term  "moderately  cured"  means  the 
onions  are  mature  and  are  more  nearly 
well  cured  than  fairly  well  cured.  Onions 
commonly  referred  to  as  "braided,"  that 
is,  with  tops,  may  be  imported  if  they 
meet  the  grade  and  size  requirements 
except  for  top  length.  Furthermore, 
braided  red  onions  are  exempt  from  such 
requirements.  "Importation"  means  re- 
lease from  custody  of  the  United  States 
Bureau  of  Customs. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  UJ5.C. 
601-674).) 

Dated:  July  25,  1977,  to  become  effec- 
tive August  1,  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[PR  Doc.77-21833  Filed  7-27-77;8:45  am| 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

|I>ocket  No.  17046) 

AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corporation,  Ltd.  Viscount 
Model  744,  7450,  and  810  Series  Airplanes 

AGENCY :  Federal  Aviation  Administra- 
Uon  (FAA).DOT. 

ACTION:  Notice  of  Proposed  Rule  Mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  amendment  to  an  existing  Air- 
worthiness Directive  that  would  require 
repetitive  inspections  to  detect  failed 
rivets  and  repair,  as  necessary,  of  the 
cockpit  direct  vision  windows  on  Vis- 
count Model  744.  745D  and  810  series 
airplanes  to  prevent  the  loss  of  these 
cockpit  windows  and  cabin  pressuriza- 
tion. 

DATES;  Comments  must  be  received  on 
or  before  September  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24) 
Docket  No.  17046,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

The  applicable  service  bulletin  may  be 
obtained  from :  British  Aircraft  Corpora- 
tion, Ltd.,  Commercial  Aircraft  Division, 
Brooklands  Road.  Weybridge,  Surrey, 
England. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Cer- 
tification Staff,  AEU-100,  Europe,  Af- 
rica, and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All  comments 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the  Admin- 
istrator before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments.  In  the  Rules 
Docket  for  examination   by   interested 


persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Amendment  39-129  (30  FR  11169),  AD 
65-20-4.  as  amended  by  Amendments  39- 
2283  (40  FR  31595)  and  3&-2760  (41  FR 
48511),  requires  inspection  of  various 
areas  of  the  fuselage  for  cracks  and  re- 
pair, as  necessary,  on  British  Aircraft 
Corporation,  Ltd.,  Viscount  Model  744, 
745D  and  810  series  airplanes.  After  is- 
suing Amendments  39-2283  and  39-2769, 
due  to  service  experience,  the  FAA  has 
determined  that  inspections  are  neces- 
sary for  an  additional  area  of  the  fu- 
selage. 

Therefore,  the  FAA  Is  considering  fur- 
ther amending  Amendment  39-129,  as 
amended,  to  require  repetitive  Inspections 
of  the  internal  structure  in  the  area  of 
the  cockpit  direct  vision  windows  for 
failed  rivets  and  repair,  as  necessary,  on 
British  Aircraft  Corporation,  Ltd.,  Vis- 
count Model  744,  745D  and  810  series 
airplanes  to  prevent  the  loss  of  these 
cockpit  windows  and  cabin  pressuriza- 
tion. 

Drafting   Information 

The  principal  authors  of  this  document 
are  D.  C.  Jacobsen,  Chief,  Europe,  Africa, 
and  Middle  East  Region,  J.  Kisellca, 
Flight  Standards  Service,  and  K.  May, 
Office  of  the  Chief  Counsel. 

Proposed    Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  5  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations, Amendment  39-129  (30  FR 
11169),  AD  65-20-4.  as  amended  by 
Amendments  39-2283  (40  FR  31595)  and 
39-2760  (41  FR  48511),  by  redesignating 
paragraph  (j)  as  paragraph  (k)  and 
adding  a  new  paragraph  (j)  as  follows: 
British   Aihcrait  Corporation  Ltd.   Applies 

to   Viscount   Model    744.   745D   and   810 

series  airplanes. 

•  •  »  •  • 

(J)  Cockpit  window  structure-section  10- 
rlvets  In  the  direct  vision  window  area,  lo- 
cated at  the  bottom  rear  corner  from  Stn. 
102  to  stn.  108  at  both  Port  and  Starboard 
positions.  Compliance  is  required  as  indicated 
in  BAG  PTL  No.  221,  Issue  8.  or  BAC  PTL  No. 
94,  Issue  8.  as  applicable,  or  an  FAA-approved 
equivalent,  within  the  next  2000  landings 
after  the  effective  date  of  this  Amendment 
or  prior  to  the  accumulation  of  20.000  land- 
ings, whichever  occurs  later,  and  thereafter 
at  Intervals  not  to  exceed  4,000  landings 
since  the  last  compliance. 

•  •  •  •  • 
(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  UJ3.C.  1354(a), 
1421,   and   1423);    Sec.  6(c),   Department  of 


Transportation  Act   (49  U.S.C.   1666(e));    14 
CFR  I  11.85) 

Note. — The  Federal  Aviation  Admlnlatra- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prepa- 
ration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  July  18. 
1977. 

J.  A.  Ferraresk, 
Acting  Director, 
Flight  Standards  Service. 

jPR  Doc  77-21373  Filed  7-27-77; 8: 45  am) 


[  14  CFR  Part  39  ] 

(Docket  No.  17052] 

AIRWORTHINESS  DIRECTIVES 

Rolls  Royce  Dart  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

A(jnON:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspections  for  wear, 
and  replacement,  as  necessary,  of  the 
flame  tube  liners  and  suspension  pins  on 
Rolls  Royce  Dart  engines  Series  525  and 
526  to  prevent  possible  overheating  and 
failure  of  the  turbine  rotors  on  these  en- 
gines. 

DATES :  Comments  must  be  received  on 
or  before  September  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Administration,  OfHce  of  the  Chief 
Counsel.  Attention:  Rules  Docket  (AGC- 
24)  Docket  No.  17052,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
The  applicable  service  bulletin  may  be 
obtained  from:  Rolls  Royce,  Ltd.,  P.O. 
Box  31.  Derby  DE  2  8BJ,  England.  A  copy 
of  the  service  bulletin  is  contained  in  the 
Rules  Docket,  Rm.  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
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number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All  com- 
munications received  on  or  before  the 
date  specified  above,  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  will  be  available,  both  be- 
fore and  after  the  closing  date  for  com- 
ments, in  the  Rules  Docket  for  examina- 
tion by  interested  persons.  A  report  sum- 
marizing each  FAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  inthe  Rules  Doc- 
ket. 

There  have  been  failures  In  the  flame 
tube  support  system  on  certain  Rolls 
Royce  Dart  engines  that  resulted  in  over- 
heating and  failure  of  the  high  oressure 
turbine  rotor.  Since  this  condition  is 
likely  to  exist  or  develoo  in  other  en- 
gine^ of  the  same  type  de.«;ign.  the  pro- 
posed airworthiness  directive  would  re- 
quire an  initial  inspection  for  wear,  and 
reolacement.  if  necessary,  of  flame  tube 
liners  and  suspension  pins  on  Rolls  Royce 
Dart  series  525  and  526  engines.  The 
proposal  would  al'^o  reauire  the  deter- 
mination of  a  Repetitive  Inspection 
Schedule  for  these  components  based  on 
the  initial  inspection,  including  a  reduc- 
tion in  such  schedule  whenever  a  later 
insoection  reveals  flame  tube  liner  wear 
in  excess  of  0  030  inches  on  any  flame 
tube  of  any  engine  in  the  operator's  fleet. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  J.  Karnowski.  Eurone.  Af- 
rica, and  Middle  East  Region.  J.  F.  Zahr- 
inger.  Flight  Standards  Service,  and  K. 
May.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  39  13)  by  adding  the  following  new 
Airworthiness  Directive: 

Rolls  Royce.  Ltd.  Applies  to  Dart  engines 
Series  525.  526.  and  variants,  featuring 
Modifications  748.  1243.  1244,  1432.  1448. 
or  1607.  u.sed  on.  but  not  limited  to.  Vis- 
counts 744.  745D,  and  810  aircraft,  and 
Armstrong  Whltworth  Argosy  AW-650 
series  101  aircraft. 

Compliance  Is  required  as  Indicated. 

To  prevent  excessive  wear  In  flame  tube 
liners  and  suspension  pins  that  may  result 
In  loss  of  flame  tube  supnort  causing  over- 
heating and  failure  of  the  turbine  rotors, 
accomplish  the  following: 

(a)  Within  the  next  500  hours  engine  time 
In  .service  after  the  effective  date  of  this  AD. 
unless  already  accomplished.  Inspect  the 
flame  tube  liner  and  suspension  pin  for  wear 
in  accordance  with  the  instructions  con- 
tained in  paragraph  4A  of  Rolls  Royce  Dart 
Alert  Service  Bulletin  Da  72-417.  dated  Aug- 
ust 29.  1975  (hereafter  RR  SB  72-417),  or  an 
equivalent  approved  by  the  Chief,  Aircraft 
Certification  Staff,  FAA.  Europe.  Africa,  and 
Middle  East  Region,  c/o  American  Elmbassy, 
APO  New  York,  New  York  09667  (hereafter 
FAA-annroved  equivalent) . 

(b)  If,  during  an  Inspection  required  by 
this  AD,  flame  tube  liner  or  suspension  pin 
wear  Is  found  to  exceed  the  limits  given  In 
paragraph  4A.2  of  RR  SB  72-417.  or  an  FAA- 


approved  equivalent,  before  further  flight, 
except  that  the  aircraft  may  be  flown  In 
accordance  with  FAR  §§21.197  and  21.193 
to  a  base  where  the  work  can  be  performed 
replace  the  affected  part  with  a  serviceable 
part  and  relnspect  In  accordance  with  either 
paragraph  (c)  or  (d)  of  this  AD.  as  appli- 
cable. 

(C)  If.  during  an  Inspection  required  by 
this  AD.  flame  tube  Uner  wear  Is  In  excess 
of  0.030  Inches  on  any  one  flame  tube  of  any 
engine  In  the  operator's  fleet,  determine  the 
flame  tube  time  In  service  since  new  or  over- 
hauled, and  establish  a  fleet  Repetitive  In- 
spection time  Interval  In  accordance  with 
paragraph  4.A(3)  of  RR  SB  72-417,  or  an 
FAA-approved  equivalent. 

(d)  If,  during  an  inspection  required  by 
this  AD,' flame  tube  liner  wear  does  not  ex- 
ceed 0.030  Inches  on  any  one  flame  tube  of 
any  engine  In  the  operator's  fleet,  replace. 
If  necessary,  the  affected  parts  according  to 
paragraph  (b)  of  this  AD  and  relnspect  In 
accordance  with  paragraph  4D  of  RR  SB 
72-417,  or  an  FAA-approved  equivalent,  at 
Intervals  not  to  exceed  2.500  hours  engine 
time  In  service  from  the  last  Inspection. 

(e)  If,  during  a  Repetitive  Inspection  re- 
quired by  paragraph  (c)  or  (d)  of  this  AD, 
flame  tube  liner  wear  exceeds  0.030  Inches  on 
any  one  flame  tube  of  an  engine  In  the  op- 
erator's fleet,  reduce  the  Repetitive  Inspec- 
tion Interval  for  all  engines  In  the  fleet  In 
accordance  with  paragraph  4B  of  RR  SB  72- 
417,  or  an  FAA-approved  equivalent. 

(f)  Record  the  repetitive  Inspection  time 
Intervals  established  pursuant  to  paragraphs 
(c),  (d),  and  (e)  in  the  aircraft  mainte- 
nance records. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Note.— Tlie  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  July 
19,  1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc. 77-2 1541  Filed  7-27-77:8:45  ami 


[14  CFR  Part  39] 

(Docket  No  17053) 

AIRWORTHINESS  DIRECTIVES 

Rolls  Royce  Dart  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspection  of  the 
"Aeroquip"  fuel  burner  feed  and  mani- 
fold pipes  and  reworking  or  replacement, 
if  necessary,  of  the  pipes  on  certain  Rolls 
Royce  Dart  engines  to  prevent  the  failure 
of  the  pipes  which  could  result  in  fuel 
leaks  and  a  fire. 

DATES:  Comments  must  be  received  on 
or  before  August  29, 1977. 


ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Counsel.  Attn.:  Rules  Docket  (AGC-24), 
Docket  No.  17053,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
The  applicable  service  bulletin  may  be 
obtained  from  Rolls  Royce,  Ltd.,  P.O. 
Box  31,  Derby,  DE  8  BJ,  England.  A 
copy  of  the  applicable  service  bulletin  is 
contained  in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief  Aircraft  Certifi- 
cation Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  Co  American 
Embassy,  Brussels,  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  argtiments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All  com- 
munications received  on  or  before  the 
date  specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  summarizing 
each  FAA-public  contact,  concerned 
with  the  substance  of  the  proposed  AD, 
will  be  filed  in  the  Rules  Docket. 

There  have  been  reports  of  failures  of 
the  fuel  burner  feed  and  manifold  pipes 
on  certain  Rolls  Rovce  Dart  engines  that 
could  result  in  fuel  leakage  and  a  fire. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  engines  of  the  same  t>T>e 
design,  the  proposed  airworthiness  direc- 
tive would  require  the  inspection  and  re- 
working or  replacement,  if  necessary,  of 
the  "Aeroquip"  fuel  burner  feed  and 
manifold  pipes. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Mr.  R.  E.  Follensbee.  Western  Region, 
Mr.  R.  F.  Nugent,  Flight  Standards  Serv- 
ice, and  Mr.  K.  May,  Office  of  the  Chief 
Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 

Rolls  Royce  Aero,  Ltd.  Aoplies  to  Dart 
engines  Series  506.  510.  511.  514,  526.  528, 
529,  532  and  variants.  Installed  on,  but 
not  necessarily  limited  to.  BAC  Viscount 
744  and  745D:'  Fokker  F-27  Mk.  100,  200, 
300.  400.  600.  700;  Palrchild  F-27.  27A, 
27B,  27F,  27G,  27J.  27M;  Palrchlld-HlUer 
FH-227,  227B,  227C.  227D.  227E:  Arm- 
Strong  Whltworth  Argosy  650.  Series  101; 
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Grummar    0-159;   and  Hawker  Siddeley 
HS-748  S  rles  2A  aircraft 

Compliance  Is  required  within  the  next 
2.000  hours  €  .gine  time  In  service  after  the 
effective  date  of  this  AD.  unless  already  ac- 
complished. 

To  preven'  the  failure  of  the  fuel  burner 
feed"and  ma  .ifold  pipes  that  could  result  in 
fuel  leakage  and  a  fire,  accomplish  the  fol- 
lowing: 

(a)  Ir.spe-  t  the  fuel  burner  feed  and  mani- 
fold pipes  a. Id  determine  if  any  of  the  pipes 
meet  both  i  f  the  following  specifications: 

(1)  The  pipe  is  an  "Aeroequlp"  pipe  In- 
corporating Dart  Modification  1587  and  hav- 
ing one  of  the  following  part  numbers: 

RK     38457A:    Pipe   Assembly— Fuel    Feed    to 

No.  4  Bi  rner. 
RK     3ai5fA:    Pipe    Assembly— I^iel    Feed    to 

Nos.  1.2,  and  7  Burners. 
RK.    3845'5A:    Pipe    Assembly— Fuel   Feed    to 

Nos.  3  and  6  Burners. 
RK.  38458A:  Pipe  Aissembly — Fuel  Feed  to  No. 

5  Burner. 
RK.  45363A:  Fuel  Manifold— Assembly  No.  5 

to  P.C  U.  Bulkhead  Connection. 

(2)  The  pipe  was  manufactured  prior  to 
March  1,  1974.  and  the  metal  identity  tag 
located  around  the  fireproof  sleeve  of  the 
pipe  (Which  contains  the  date  of  manufac- 
ture) has  not  been  marked  with — 

(1)  The  marking  "DRS.  685:" 
(ID  An  engine  number  cr  a  running  time; 
(ill)    A  second   date   marking   in   brackets 
which  Is  later  than  March  1,  1974;  or 
(Iv)  The  marking  'ZERO." 

(b)  If,  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD,  a  pipe  is  found 
that  meets  the  specifications  contained  In 
paragraph  (a)  of  this  AD,  before  returning 
the  engine  to  service,  inspect  the  pipe  for  the 
presence  of  corroded,  cracked,  or  broken  wires 
using  5X  or  lOX  magnification  in  accordance 
with  the  Instructions  contained  in  para- 
graphs 4A  and  4B  of  Rolls  Royce  Dart  Service 
Bulletin  Da  73-73,  dated  August  29,  1975 
(hereinafter  SB  Da  73-73),  or  an  FAA-ap- 
proved  equivalent,  and  comply  with  para- 
graph (C)   and   (d)  of  this  AD,  as  applicable. 

(c)  If,  during  the  Inspection  required  by 
paragraph  (b)  of  this  AD,  the  pipe  wires  are 
found  to  be  corroded,  cracked  or  broken,  be- 
fore returning  the  engine  to  service,  replace 
the  pipe  with  a  serviceable  pipe  or  rework  in 
accordance  with  paragraph  4B(7)  of  SB  Da 
73-73,  or  an  FAA-approved  equivalent. 

(d)  If,  during  the  Inspection  required  by 
paragraph  (b)  of  this  AD,  the  pipe  Is  found 
to  be  serviceable,  before  returning  the  en- 
gine to  service,  clean  and  Identify  the  pipe 
In  accordance  with  paragraphs  4B(4)  and 
4B(6)  of  SB  Da  73-73,  or  an  FAA-approved 
equivalent. 

(e)  The  FAA-approved  equivalent  means 
of  compliance  specified  h\  paragraphs  (b) 
(c),  and  (d)  of  this  AD  must  be  approved 
by  the  Chief,  Aircraft  Certification  Staff, 
FAA.  Europe,  Africa,  and  Middle  East  Region! 
c  o  American  Embassy,  APO  New  York  NY 
09667. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended   (49  U.S.C.   1354(a) 
1421.   and    1423):    sec.    6(c)     Department   of 
Transportation  Act    (49   U.S.C.   1655(c))-    14 
CFR  11  85.) 

Note— The  Federal  Aviation  Administra- 
tion has  determin-jd  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 


PROPOSED  RULES 

Issued     in     Washington,     D.C 
July  19. 1977. 

J.  A.  Perrarese. 
Acting  Director. 
Flight  Standards  Service. 
|FR  Doc.77  21542  Filed  7   27-77;8:45  am) 
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I  Docket  No.  17055  | 

AIRWORTHINESS   DIRECTIVES 

Rolls  Royce  Dart  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion ( FAA  > ,  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  Tliis  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  functional  testing  and 
overhaul  of  the  low  torque  switch 
assembly  on  Rolls  Royce  Dart  Engines 
to  prevent  the  possible  occurrence  of 
delays  in  propeller  auto-feathering 
which  could  result  in  the  inability  to 
attain  minimum  climb  performance 
during  take-off  with  one  engine  inopera- 
tive. There  have  been  reports  of  pro- 
peller low  torque  switch  diaphragm 
cracking  in  service. 

DATES:  Comments  must  be  received  on 
or  before  August  29, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Admini.stration,  OfSce  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-24), 
Docket  No,  17055,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591.  The 
applicable  service  bulletin  may  be  ob- 
tained from:  Rolls  Royce.  P.O.  Box  31, 
Derby,  DE2  8BJ,  England.  A  copy  of 
the  applicable  .service  bulletin  is  con- 
tained in  the  Rules  Docket.  Rm.  916. 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief  Aircraft  Certifi- 
cation Staff,  AEU-100.  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c/o  American 
Embassy,  Brussels.  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  de.sire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All  com- 
munications received  on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  thus  notice  may  be 
changed  in  tlie  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A  re- 


port summarizing  each  FAA-public  con- 
tact, concerned  with  the  substance  of 
the  propo.sed  AD.  will  be  filed  in  the 
Rules  Docket. 

There  have  been  reports  of  cracking 
in  low  torque  switch  diaphragms  on 
Rolls  Royce  Dart  Engines  that  could 
cause  a  potentially  hazardous  delay  in 
auto-feathering  of  the  propeller  that 
could  result  in  the  inability  to  attain 
minimum  climb  performance  during 
take-off  with  one  engine  inoperative. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  Rolls  Royce  Dart  En- 
gines of  the  same  type  design,  tlie  pro- 
posed Airworthiness  Directive  would  re- 
quire functional  testing  and  overhaul  of 
the  low  torque  switches. 

The  principal  authors  of  this  document 
are  Mr.  R.  E.  Follensbee,  Western  Re- 
gion. Mr.  R.  F.  Nugent.  Flight  Standards 
Service,  and  Mr.  S.  Podberesky,  Office  of 
the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  5  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive : 

Rolls  Royce  Aero.  Ltd.  Applies  to  Dart  En- 
gines Series  506.  510,  611,  614,  525,  526, 
527,  528,  529,  531,  532.  542-4,  and  642-10 
Installed  on,  but  not  necessarily  limited 
to,  Vi.scount  744,  745D,  and  810,  Arm- 
strong Whltworth  AW-650  series  101,  Nl- 
hon  YS-11,  Convalr  600  and  640.  Handley 
Page  Herald,  Fokker  F.27.  Grumman 
Gulfstream  I,  and  Hawker  Siddeley  748 
Series  airplanes. 

Compliance  is  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  snap  diaphragm  cracking  on 
propeller  low  torque  switches  and  poten- 
tially hazardous  delay  of  propeller  auto- 
feathering,  accomplish  the  following: 

(a)  Within  the  next  1500  hours  engine  time 
or  6  months  In  service  after  the  effective  date 
of  this  AD,  whichever  occurs  first.  Inspect 
and  functionally  test  the  propeller  low  torque 
switches  In  accordance  with  paragraphs  4.A. 
and  4  B.  of  Rolls  Royce  Service  Bulletin  No. 
Da  61-12.  dated  May  1976,  or  an  equivalent 
approved  by  the  Chief.  Aircraft  Certification 
Staff.  FAA  Europe.  Africa,  and  Middle  East 
Region,  APO.  New  York,  N.Y.  09667  (here- 
inafter referred  to  as  R  R.  -SB  or  FRR-ap- 
proved  equivalent).  If  a  switch  is  found  to 
be  defective  during  an  Inspection  or  func- 
tional test  required  by  this  paragraph,  com- 
ply with  paragraph  (b)  of  this  AD,  for  that 
switch,  before  the  switch  Is  returned  to 
service. 

(b)  Within  the  next  4.000  hours  engine 
time  or  1  year  in  service  after  the  effective 
date  of  this  AD,  whichever  occurs  first,  over- 
haul all  propeller  low  torque  switches  In  ac- 
cordance with  the  procedures  of  paragraph 
4.C  of  R.R.  -SB  or  FAA-approved  equivalent. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11  85.) 

Note— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 


Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Washington.  D.C.  on  July  21, 
1977. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
|FR  Doc.77-21543  Piled  7-27-77:8:45  am| 
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(Docket  No.   17056] 
AIRWORTHINESS  DIRECTIVES 

Scottish  Aviation,  Ltd.,  Model  B.206  Series 
1  and  Series  2  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  establish  a  service  life  limit 
for  certain  major  parts  of  Model  B.206 
Series  1  and  Series  2  airplanes  to  prevent 
possible  structural  failure  of  these  parts 
due  to  fatigue. 

DATES:  Comments  must  be  received  on 
or  before  September  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Coimsel,  Attention:  Rules  Docket  (AGC- 
24)  Docket  No.  17056.  800  Independence 
Avenue  SW..  Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.  A.  Gambrill,  Aircraft  Certification 
Staff.  AEU-100,  Europe.  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,  c  o  American  Em- 
bassy, Brussels.  Belgium.  Tel.  513-38- 
30. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  view's, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
nianber  and  be  submitted  in  duphcate 
to  the  address  specified  above.  All  com- 
munications received  on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  will  be  available,  both  be- 
fore and  after  the  clasing  date  for  com- 
ments, in  the  Rules  Docket  for  examina- 
tion by  interested  persons.  A  report  sum- 
niarizing  each  FAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  in  the  Rules 
Docket. 

As  a  result  of  fatigue  tests,  calculations 
and  operational  experience,  the  manu- 
facturer and  the  British  Civil  Aviation 
Authority  (CAA)  have  established  serv- 
ice life  limits  for  the  outer  wing,  wing 
center  section,  and  empennage  as- 
semblies on  Scottish  Aviation,  Ltd.. 
Beagle  Model  B.206  Series  1  and  Series 
2  airplanes.  Based  on  the  existing  data, 
the  FAA  has  determined  that  the  speci- 
fied airframe  components  are  service  life 
limited  and  that  exceeding  the  service 
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lives  specified  in  this  AD  could  result  in 
Inflight  fatigue  failure  of  a  component 
part  with  catastrophic  results.  There  is 
no  existing  procedure  or  foreseen  pro- 
vision for  further  extending-the  service 
lives  of  the  affected  components,  since 
the  results  of  the  fatigue  tests  conducted 
did  not  provide  a  basis  for  establishing  a 
suitable  inspection  and/or  modification 
piocedure.  Therefore  the  FAA  is  con- 
sidering adopting  an  airworthiness 
directive  that  would  require  the  replace- 
ment of  these  assemblies  before  exceed- 
ing the  established  service  lives. 
Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  R.  A.  Gambrill,  Europe,  Africa, 
and  Middle  East  Region,  J.  J.  Presba, 
Plight  Standards  Service,  and  K.  May, 
Office  of  the  Chief  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 

Scottish    Aviation,    Ltd.    (Pocmerly    Beagle 
Aviation,  Ltd.)   Applies  to  Beagle  Model 
B.206   Series    1    and   Series   2   airplanes, 
certificated  in  all  categories. 
Compliance  is  required  as  Indicated. 
To  prevent  possllDle  fatigue  failure  of  the 
outer  wing,  wing  center  section,  and  empen- 
nage assemblies,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  11,000 
hours  total  time  In  service  on  the  outer  wing, 
wing  center  section,  or  empennage  as- 
semblies, replace  the  affected  assembly  with 
an  as.sembly  of  the  same  part  number,  or  a 
part  number  approved  by  the  Chief.  Aircraft 
Certification  Staff.  FAA,  Enirope,  Africa,  and 
Middle  East  Region,  which  has  accumulated 
less  than  11,000  hours  total  time  In  service. 

(b)  Operators  who  have  not  kept  records  of 
hours  of  time  in  service  on  any  assembly  to 
which  a  provision  of  this  AD  applies  shall 
substitute  airplane  hours  time  in  service  in 
lieu  thereof.  (Scottish  Aviation  Limited  Man- 
datory Service  Bulletin  No.  B206  54  dated 
October  21.  1975.  covers  the  same  subject.) 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(ci  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
and  14  CFR  11.85.) 

Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Execu- 
tive Order  11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July  21, 
1977. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 
|FR  Doc.77-21544  Filed  7-27-77i8:45  amj 
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[Docket  No.  77-NW-18-AD1 

AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  An  Airworthines  Directive 
(AD)  is  being  considered  to  require  that 
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thrust  lever  actuated  switches  which  op- 
erate autospeed  brake  and  auto  wheel 
brake  inhibit  circuits  for  Boeing  M(x]el 
727  airplanes  be  set  to  provide  positive 
operation  down  to  — 65  F  temperatures. 
This  AD  is  being  proposed  because  at 
low  temperatures,  it  is  possible  to  set  the 
thrust  levers  at  a  pasition  insufficient  to 
actuate  the  inhibit  switches,  with  the  re- 
sult that  the  autospeed  brake  or  auto 
wheel  brakes  could  be  actuated  during 
the  takeoff  roll,  causing  an  unsafe 
condition. 

DATES:  Comments  must  be  received  on 
or  before  September  12.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia- 
tion Administration.  Northwest  Region, 
Office  of  the  Regional  Counsel.  Atten- 
tion: Airworthiness  Rules  Docket.  Docket 
No.  77-NW-18-AD,  9010  East  Marginal 
Way  South,  Seattle.  Wash.  98108. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

A.V.  Rasmussen.  Systems  and  Equip- 
ment Section.  ANW-213,  Engineering 
and  Manufacturing  Branch,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle,  Wash.  98108.  tele- 
pnone  206-767-2500. 

SUPPLEMENTARY  INFORMATION: 
The  autospeed  brake  and  auto  wheel 
brake  inhibit  systems  on  Boeing  Model 
727  airplanes  use  thrust  lever  actuated 
switches  to  assure  that  the  speed  brake 
and  wheel  brakes  will  not  operate  when 
thrust  levels  are  advanced  for  takeoff. 
When  thrust  requirements  are  obtained 
by  thrust  lever  motion  insufficient  to  ac- 
tuate the  switches,  such  as  would  be  the 
case  on  a  cold  day  or  planned  reduced 
thrust  takeoff,  autospeed  brake  and  auto 
wheel  brake  inhibit  circuits  would  not  be 
engaged,  and  the  takeoff  warning  would 
not  be  armed. 

Inadvertent  speed  brake  extension  or 
wheel  brake  application  during  takeoff 
would  create  an  unsafe  condition. 

The  proposed  AD  would  require  adjust- 
ment of  the  throttle  switches  to  provide 
actuation  down  to  a  minimum  tempera- 
ture of —65°  F. 

Alternate  means  of  compliance  with 
this  AD  may  be  accomplished  by  means 
of  Engine  Pressure  Ratio  (EPR>  signals 
from  two  engines  to  the  autospoiler  in- 
hibit circuits. 

Drafting  Information 

The  principal  authors  of  this  document 
are  A.  V.  Rasmusen.  Engineering  and 
Manufacturing  Branch.  Northwest  Re- 
gion, and  Jonathan  Howe.  Regional 
Counsel,  Northwest  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  the  Federal  Aviation  Regulations  <  14 
CFR  39.13 »  by  adding  the  following  new 
Airworthiness  Directive : 

Boeing.  Applies  to  all  Model  727  series  air- 
planes certificated  In  all  categories  with 
autospeed  brake  s>'stem  Installed  and 
airplanes  with  auto  wheel  brakes  in  con- 
Junction  with  JT8D-17R  engines  end 
Boeing  automatic  throttle  clutches,  ex- 
cept   airplanes    with    Engine    Pressure 
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Ratio   (ERP)    activated  takeoff  warning 

system. 

Compliance  required  as  Indicated. 

Within  2000  hours  time  In  Bervlce  after 
the  effective  date  of  this  AD.  un!e.s.s  already 
accomplished,  set  the  thru.st  lever  operated 
switches  S197  and  S784  to  actuate  at  12  5°  ^ 
1°  thrust  lever  motion  from  Idle  per  Boeing 
Service  Bulletin  727-31-30. 

For  airplanes  which  have  automatic  throt- 
tles not  designed  by  Boeing,  the  modification 
kits  available  from  Boeing  may  not  be  ap- 
plicable. Operators  of  those  airplanes  must 
submit  their  proposed  modifications  to  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle.  Wash.  98108. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  US  C  1354(a). 
14J1.  and  1423);  Sec.  6(c).  Department  of 
Tran.sporttalon  Act  (49  U.S.C.  1655(c));  and 
14  CFR  h'ho.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  dociiinciit  dues 
not  contain  a  major  proposal  requiring  prep- 
aration of  tin  EL-onomic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  irJ40.  and  OMU  Circular 
A-107. 

Issued  in  Seattle.  Washington  on  July 
20,  1977. 

J.  H.  T.^NNER. 

Acting  Director.  Northifcst  Region. 
|FR  Doc.77-21681  Filed  7-27-77;8:45  ami 
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[Docket  No.   16431;   Notice  No.  77-2A1 

REGULATORY  REVIEW  PROGRAM 

Availability  of  Agenda;  Compilation  of  Pro- 
posals; and  Announcement  of  Location 
and  Change  of  Dates  of  Conference 

Note.  The  following  document  was  orit;lnaUy 
published  at  page  37981  In  the  l.ssue  for 
Tuesday.  July  26.  1977.  It  is  being  reprinted 
here  In  order  to  meet  Day-of-the-Week  pub- 
licaUon  requiiements. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,DOT. 

ACTION:  Notice  of  Regulatory  Review. 

SUMMARY:  This  notice  announces  the 
availability  of  the  agenda  and  compila- 
tion of  proposals,  and  the  location,  times, 
and  change  of  dat!?.s  of  the  conference 
oiis'inally  scheduled  for  August  1-4, 
1977,  to  consider  proposals  submitted 
pursuant  to  Notice  77-2  for  a  Part  91. 
Subpart  B  Regulatory  Review  Program. 

DATES:  Conference  will  be  held  Sep- 
tember 13-16.  1977,  instead  of  August  1-4, 
1977.  as  originally  announced  in  Notice 
77-2.  Written  comments  received  during 
the  period  September  17-30  will  be  con- 
sidered in  determining  which  items  will 
be  included  in  Notices  of  Proposed  Rule 
Making. 

ADDRESSES:  Copies  of  agenda  and 
compilation  of  proposals  may  be  re- 
quested from:  Federal  Aviation  Adminis- 
tration, Air  Traffic  Service,  Airspace  and 
Air  Traffic  Rules  Division,  AAT-200.  800 
Independence  Avenue  SW.,  Washington 
DC.  20591. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  Taylor.  Air  Traffic  Rules 
Branch.  AAT-220,  Air  Traffic  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.,  Washing- 
ton. DC.  20591;  Telephone  202-426- 
3128. 

SUPPLEMENTARY       INFORMATION : 

History 

On  January  21.  1977.  the  Federal  Avia- 
tion Administration  published  Notice  No. 
77-2  in  the  Federal  Register  i42  FR 
3863 1 .  invitiiit;  interested  persons  to  sub- 
mit proposals  for  a  Part  91.  Subpart  B, 
Regulatory  Review  Program. 

Compilation  or  Proposals 

As  stated  in  Notice  77-2.  the  FAA  has 
prepared  a  compilation  of  proposals  after 
reviewing  and  evaluating  each  proposal 
received  from  interested  persons.  This 
compilation  also  contains  FAA  proposals 
for  consideration  during  the  Regulatory 
Review.  Tlie  FA.\  hereby  announces  the 
availability  of  this  compilation.  A  copy 
of  it  is  being  sent  to  each  person  who 
submitted  a  propo.sal  in  response  to  No- 
tice 77-2.  .Any  person  desiring  a  copy 
of  the  compilation  may  write  to  the  above 
address. 

The  ptopo.sals  and  related  justification 
inrluded  in  the  compilation  should  be 
viewed  as  working  propasals  for  further 
consitioiation.  They  may  not  represent 
tlic  full  or  final  position  of  the  identified 
proponent. 

Agenda 

All  proposals  received  were  considered 
in  preparing:  the  agenda  for  the  Part  91. 
Subpart  15  Re{.".!latory  Review  Confer- 
ence and  It  is  a  part  of  the  compilation 
being  distributed. 

Postponement  of  Conference  Dates 

Notice  77-2  announced  that  the  con- 
ference would  be  lield  August  1-4.  1977. 
I?owever,  to  provide  adchtional  time  for 
interested  persons  to  prepare  comments 
on  the  proposals  in  the  agenda,  the  FAA 
has  determined,  in  the  interest  of  obtain- 
ing the  ftillest  iiarticipation  of  the  public 
in  this  program,  to  postpone  the  dates  of 
the  conference  to  September  13-16.  1977. 

Location  and  Times 

Tile  conference  will  be  held  at  the 
Sheraton  National  Motor  Hotel.  Colum- 
bia Pike  and  Washington  Boulevard,  Ar- 
lington, Va.  The  (.onference  hours  Sep- 
tember 13  will  be  9  a.m.  to  5  p.m.  All  other 
days  the  hours  will  be  8:30  a.m.  to  5  p.m. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate  in  the 
conference.  All  conference  .sessions  w  ill 
be  open,  on  a  space  available  basis,  to  all 
interested  persons  who  register  to  attend. 
All  meetings  will  be  taped. 

Proposed  and  Final  Rule  Making 

The  conference  tapes,  comments  made 
on  the  proposals  during  the  Regulatory 


Review  Conference  and  written  com- 
ments received  at  the  above  address  dur- 
ing the  period  September  17  through 
September  30.  1977,  will  form  the  basis 
on  wliich  the  FAA  will  make  a  final  de- 
termination of  wliich  items  will  be  In- 
cluded in  Notices  of  Proposed  Rule  Mak- 
ing. Tliis  comment  period  is  t>eing  pro- 
vided for  those  interested  organizations 
who  did  not  receive  suffiiient  time  to 
fully  query  their  membership  and  tho.se 
individuals  who  are  unable  to  attend  the 
conference  but  desire  to  comment  on  the 
proposals. 

It  should  be  noted  that  the  FAA  may 
elect  to  undertake  rulemaking  proce- 
dures, separate  from  the  Itegulatory  Re- 
view, on  Lssues  ix^rUiining  to  proposals 
contiiined  in  tiie  compilation  of  pro- 
posals. In  such  cases,  the  pertinent  pro- 
posals may  be  removed  from  further 
consideration  during  the  Regulatory 
Review. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Maurice  Taylor.  Air  Traffic 
Service,  and  Richard  W.  Danforth,  Office 
of  the  Chief  Counsel. 

iSecs.  30:i.  307.  312,  313ia).  and  601.  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
^5  1346.  1348.  1353.  1354(a),  and  1421);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.   $  1655(c));   and   14  CFU  1145.) 

Issued  in  Wa.shington,  DC.  on  Julv 
22,  1977. 

Glen  D.  Ticner. 
Acting  Director, 
Air  Traffic  Service. 

|FR  D.JC.77-2IG63  Filed  7-22   77:8  45  am) 

FEDERAL  TRADE   COMMISSION 
[  IG  CFR  Part  13] 

I  File  No.   7(^2  3094  | 

S.    S.    KRESGE   COMPANY 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-19946.  appearing  at  page 
35858  in  the  is.sue  for  Tuesday.  July  12, 
1977,  on  page  35858,  in  the  second  col- 
umn, the  second  line  from  the  bottom  of 
the  page  .-should  read:  "the  institution 
of  or   instituting  retail   credit  collec-" 


[  16  CFR  Part  441  ] 

MOBILE  HOME  SALES  AND  SERVICE 

Modification  of  Designated  Issues  Concern- 
ing Proposed  Trade  Regulation  Rule; 
Extension  of  Time  for  Comments;  Dead- 
line for  Notifications  of  Interest 

AGENCY:  Federal  Trade  Conunission. 
ACTION:  Modification  of  designated 
issues  concerning  proposed  trade  regula- 
tion rule;  extension  of  time  for  com- 
ments; deadline  for  notifications  of  in- 
terest. 


SUMMARY:  Tlie  Commission  has  con- 
sidered several  petitions  for  review  of 
the  Presiding  Officer's  Final  Notice  in 
which  certain  i.ssues  were  desii/natcd  to 
be  considered  in  accordance  witli  the 
Commission's  Rules  of  Practice.  After 
careful  consideration  of  tlie  matter,  the 
Commission  has  decided  to  make  certain 
additions  and  modifications  to  the  desig- 
nated issues  which  are  contained  herein 
and  to  briefiy  extend  tlie  deadline  for 
WTittcn  comments. 

DATES:  Deadline  for  written  comments 
and  available  exhibits  is  August  29,  1977. 
Notifications  of  Interest  rcgardinp;  the 
additions  and  modification.^  of  issues  are 
due  by  Augu.st  12.  1977. 

ADDRESS:  Send  comments  and  notifica- 
tions to  Raymond  L.  Rhine,  Presiding 
Officer.  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  A.  Taylor  III  (202-523-3660), 
Federal  Trade  Commission,  Pennsyl- 
vania Avenue  at  Sixth  Street  NW.. 
Washington,  DC.  20580;  or  Fred  C. 
Austin  (415-556-1270).  Room  12470, 
Federal  Trade  Commission.  Federal 
Building.  450  Golden  Gate  Avenue,  San 
Francisco,  Calif.  94102. 

SUPPLEMENTARY  INFORMATION: 
On  May  29.  1975,  the  Commission  pub- 
lished in  the  Federal  Register  (40  FR 
23334)  an  Initial  notice  of  a  proposed 
trade  regulation  rule  concerning  mobile 
homo  salc'^  and  serxice,  piT.'^viant  to  tlic 
Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41,  et  seq.,  the  pro- 
visions of  Part  I,  Subpart  B  of  the  Com- 
mission's Rules  of  Practice,  16  CFR  1.7- 
1.20,  and  section  553  of  Subpart  11, 
Chapter  5.  Title  5  of  the  U.S.  Code  (Ad- 
ministrative Procedure  < . 

On  May  23.  1977,  pursuant  to  the  same 
authority  and  more  specifically  to  the  au- 
thority of  §  1.12  of  the  Rules  of  Practice, 
the  duly  appointee'  Presiding  Officer  for 
this  proccediPft  published  the  fin.il 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  26398). 

Included  in  the  final  notice  were  19 
Issues  which  the  Presiding  Officer  deter- 
mined to  designate  in  his  discretion  pur- 
suant to  5  1.13(d)(1)  of  the  Rules  of 
Practice  as  issues  to  be  considered  in  the 
proceedings  in  accordance  with  §  1.13(d) 
(5)  and  (6*  of  the  Rules  of  Practice. 
Pursuant  to  5  1.13(0  f2»  (ii)  of  the  Rules 
of  Practices,  a  number  of  appeals  were 
filed  challenging  the  Presiding -Officer's 
designation  of  issues. 

After  careful  consideration  of  all  the 
views  and  arguments  set  forth  in  this 
matter,  the  Commission  has  taken  the 
following  actions. 

Tlie  Commission  has  decided  to  desig- 
nate the  following  additional  issues  under 
§  1.13'd)il»  of  the  Rules  of  Practice  as 
Issues  to  be  considered  In  accordance  with 
§  1.13(d)  (5)  and  (6)  of  the  Rules  of 
Practi.ce. 

Additional  Issues 

20.  Is  proper  "set  up"  (§441.1(1))  of 
a  mobile  home  critical  to  its  performance 
as  a  satisfactory  dwelling? 


PROPOSED   RULES 

21.  Have  mobile  home  manufacturers, 
dealers,  or  independent  contractors  im- 
properly performed  "set  up"  <  5  441.1*1) ) 
in  a  significant  number  of  instances? 

22.  Have  warrantors  disseminated 
written  warranties  that  exclude  from 
coverage  -defectis)  "  (5  441. I'd)  and 
other  damage  arisoinc  from  improper 
"set  up"  (5  441.1(1))? 

23.  Have  warrantors  dis.seminated 
written  warranties  that  fail  to  fully  and 
forcefully  disclose  the  exclusion  from 
coverage  or  "defect (s)"  (S  441.1 'cm  and 
other  problems  arising  from  improper 
"£et  up"  <§  441.1' 1) )? 

24.  Have  mobile  home  dealeio  or  others, 
acting  in  their  capacity  as  warrantors 
(Other  than  manufacturer /warrantors), 
al.so  cnG^aged  in  the  acts  and  practices 
.set  forth  in  designated  issues  2  to  10, 
12.  13.  and  16  above  in  the  course  of 
their  dealings  with  independent  con- 
tractors V,  ho  have  agreed  to  perform  set 
up  (§441.1' 1)1  or  warranty  service  on 
behalf  of  the  warrantors  (insofar  as  such 
acts  and  practices  are  applicable  to 
dealers  and  others  acting  as  warrantors 
of  mobile  homes  rather  than  acting  as 
"autliorized  dealers"  (5  441.1<i))? 

Also,  referenrcs  in  designated  issues  1, 
11,  14,  15,  and  17  to  "m.inufacturer/war- 
rantors"  are  amended  to  read  "warran- 
tors". Finally,  dcsienated  issue  18  is 
ameiidcd  to  read  as  foUows: 

18.  Have  mobile  home  manufacturers 
and/or  dealers  rci^resented  in  promo- 
tional materials  the  length  of  their  mo- 
bile homes  as  a  certain  distance  which 
includes  the  length  of  the  tow  hitch?  Do 
such  representations  have  the  capacity 
or  tendency  to  mislead  consumers  by  in- 
ducing them  to  believe  that  the  repre- 
sented length  dimension  is  the  total  dis- 
tance between  the  front  and  rear  walls 
of  the  mobile  home  rather  than  the 
overall  length  of  the  mobile  home  includ- 
ing the  two  hitch? 

For  information  purposes,  the  desig- 
nated issues  in  the  final  notice,  as  modi- 
fied by  this  action,  appear  below: 

IrsTJES  Designated  Under  §  1.13(d)  (l*  of 
the  Rules  of  Practice  ' 

v,ar::anty  performance  systems — 

GENERAL 

1.  Have  mobile  home  warrantors  en- 
gaged in  acts  and  practices  which  have 
resulted  in  the  failure  to  maintain  regu- 
lar and  effective  systems  which  assure 
that  every  "consumer"  (§  441.1(a))  of 
such  warrantor's  mobile  homes  in  fact 
receives  full  performance  of  warranty 
repairs  in  accordance  with  the  terms  of 
any  applicable  warranty  within  a  rea- 
sonable time? 

DISCLOSURE    or   THE    NATURE    OF    WARRANTY 
RIGHTS 

2.  Have  manufacturer/warrantors  dis- 
seminated written  warranties  which  fail 


'  In  this  feectlon  bracketed  citations  refer 
to  the  Proposed  Rule  In  the  Initial  Notice 
and  Indicate  that  the  preceding  word  or 
phrase  enclosed  in  quotation  marks  Is  used 
In  this  Section  as  It  Is  used  or  defined  In  the 
Proposed  Rule. 
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to  dfsclose  the  true  ratiirc  ar.i!  extent  of 
consumers'  warranty  rights  as  well  as 
the  manner  in  which  sr.cli  manufacturer/ 
warrantors  perform  w.rranty  repairs  in 
the  "normal  course  of  business  (§441.- 
l<mi )? 

(a)  Have  maT.ufacturcr  warrantors 
failed  to  disclose  to  pro-^ppctive  pur- 
cha.sers  the  fact  that  those  manufac- 
turer 'warrantor.s  re"ard  their  "author- 
ized dealer's)  "  '?  441  1  lii  )  as  having  ex- 
clusive responsibility,  at  least  in  the 
first  instance,  to  perform  repairs  and 
service  for  certnin  classes  of  defects 
covered  by  each  manufacturer/war- 
rantor's warranty  '.'-ithout  compensation 
cr  reimbursem'^nt  by  such  manufac- 
turer warrantors  and  without  regular 
and  effective  action  by  such  manufac- 
turer warrantors  to  determine  whether 
such  repairs  and  service  nre  in  fact  fully 
performed  within  a  reasonable  time? 

(b)  Have  manu^'acturT  warrantors 
represented  that  their  written  warran- 
ties are  the  sole  leeal  warranties,  that 
they  legally  exclude  and  disclaim  all 
implied-in-law  warranties,  and  that 
their  written  warranties  .set  forth  the 
sole  legal  remedy  available  to  the  con- 
sumer and  dis.seminated  .such  written 
warranties  to  consumers  in  States  where 
the  applicable  law  rf^nders  such  exclu- 
sions, disclaimers,  or  limitations  unen- 
forceable? 

(c)  Have  manufacturer/warrantors 
represented  th.qt  as  a  condition  precedent 
to  obtaining  full  performance  by  manu- 
facturer warrantors  of  warranty  obliga- 
tions, everj'  consumer  must  properly 
complete  and  mail  to  such  manufac- 
turer'warrantors  an  owner's  registration 
card,  or  a  similar  card  when  in  fact  the 
manufacturer  warrantor's  practice  has 
been  to  provide  warranty  performance 
regardless  of  whether  the  card  has  been 
returned? 

(d)  Have  manufacturer /warrantors 
represented  that  as  a  condition  precedent 
to  obtaining  full  performance  by  manu- 
facturer/warrantors of  warranty  obliga- 
tions every  consumer  must  transport  the 
defective  part  or,  if  necessary,  the  entire 
home  to  the  manufacturer/warrantor's 
manufacturing  plant  when  in  fact  it  is 
the  manufacturer  warrantor's  practice 
to  provide  such  performance  at  the 
homesite? 

SELECTION     AND     MONITORING     OF     DEALERS 

3.  Have  such  manufacturer/war- 
rantors failed  to  scrutinize,  adequately 
evaluate  and  assure  that  all  prospective 
dealers,  prior  to  their  authorization,  are 
capnble  of.  and  willing  to  perform  war- 
ranty service  or  that  such  dealers  have 
made  adequate  arransrements  for  per- 
forming warranty  service  through  inde- 
pendent contractors? 

4.  Have  manufacturer  warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  "authorized  deal- 
er(s)"  (§441.(i)).  either  directly  or  by 
action  through  independent  contractors, 
notify  the  manufacturer  warrantor  of 
the  existence  of  claims  initiated  by  con- 
sumers for  warranty  service  or  for  re- 
pairs of  defects  covered  by  the  warranty? 

5.  Have      manufacturer  warrantors 
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failed  to  scrutiiiis^e.  adequately  evaluate, 
and  assure  that  all  "authorized  deal- 
er's)" (S441.1ii)>.  either  directly  or  by 
action  through  independent  contractors, 
in  fact  fully  perform  and  complete 
within  a  reasonable  time  all  warranty 
service  and  repairs  to  be  performed  on 
behalf  of  the  manufacturer/ warrantor? 

6.  Have  manufacturer  warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  prospective  dealers, 
prior  to  their  authorization,  either  di- 
rectly or  by  action  tlu-ough  independent 
contractors,  are  capable  and  willing  to 
perform  an  "inspection"  (5  441.12tc>i  of 
a  mobile  home  prior  to  its  "tender  of 
possession"  (5  441.1<j>)  to  assme  the 
detection  of  readily  a.scertainable  de- 
fects and  to  assure  that  the  home  is  be- 
ing delivered  to  the  consumer  free  of  all 
defects  whi.h  affect  the  safety  of  the 
niobile  home  or  render  its  substantially 
uninhabitable  and  to  assure  that  it  is 
properly  "set  up  '  (M41.1<1>»? 

7.  Have  manufacturer/warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  "authorized 
dealer(s)  "  (.5  441. Ki) ) .  either  directly  or 
by  action  through  independent  con- 
tractors, actually  perform  or  assure 
the  performance  of.  an  "inspect!  ion »  " 
(.5  441.2<e»  I  of  each  mobile  home  i>rior 
to  its  "tender  of  possession"  (5  441.'j)) 
to  assure  the  detection  of  readily  ascer- 
tainable defects  and  to  assure  that  the 
home  is  being  delivered  to  the  consumer 
free  of  all  defects  which  affect  the  safety 
of  the  mobile  home  and  render  it  sub- 
stantially uninhabitable  and  to  assure 
that  it  is  properly  "set  up"  (§  441.(1>)? 

8.  Have  manufacturer  warrantors 
failed  to  scrutinize,  adequately  evalu- 
ate, and  assure  that  all  prospective 
dealers,  prior  to  their  authorization, 
either  directly  or  by  a  tion  through  in- 
depexident  contractoi-s.  are  capable  and 
willing  to  competently  "set  up'  i,S  441.1 
»1>  )  the  manufacturer /warrantors'  mo- 
bile homes  at  the  homesite  selected  by 
the  coasumers? 

9.  Have  manufacturer 'warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assiu-e  that  all  "authorized 
dealer<si  "  '§  441.1(i>  ).  either  directly  or 
by  action  through  independent  contrac- 
tors, actually  and  competently  perform 
the  ".set  up"  (5  441.1(1)  •  of  all 
of  the  manufacturer  warrantors'  mobile 
homes? 

CONSUMER    COMPLAINTS    .\N0    REQUEST.S    FOR 
SERVICE 

10.  Have  manufactui-er/warrantors 
failed  to  establish  and  maintain  an  ef- 
fective and  regular  program  to  ensure 
prompt  action  on  and  fair  disposition  of 
mobile  home  consumer  complaints  and 
requests  for  warranty  service  and 
repairs. 

DISPUTES  BETWEEN  WARRANTORS  AND 
DEALERS  AND  OTHERS 

11.  Have  warrantors  unreasonably  de- 
layed needed  warranty  service  or  repairs 
lintil  after  the  settlement  of  disputes  be- 
tween themselves  and  their  "autliorlzed 
dealers's)"     (§441.1(1))      or     between 


themselves  and  other  parties  as  to  which 
party  is  responsible  for  the  service  or  re- 
pairs in  question? 

I;ACT0RY  SERVICE  CAPABILITIES 

12.  Ha\c  manufacturer/warrantors 
failed  to  mamtain  an  adequate  factoiT 
service  capability,  or  to  make  other  pro- 
visions adequate  to  assure  the  full  per- 
formance within  a  reasonable  time  of  the 
repair  of  defects  which  arc  covered  by  a 
warranty  and  which  the  manufacturer/ 
warrantor's  "authorized  dealer(s) " 
(§441.1ii>i  arc  unwilling  or  unable  to 
perform  ? 

WARRANTY   PERFORMANCE — CONCLUSIONS 

13.  Through  the  acts  and  practices  dc- 
cribed  in  designated  issues  2  through  12. 
have  such  manufacturer/warrantors 
been,  and  are  tlicy  now  engaging  in; 

(a)  The  dissemination  of  warranties 
which  fail  to  fully  and  completely  in- 
form actual  or  potential  "consumer(s)  " 
(M41.1(a)>  as  to  the  actual  warranty 
protection  offered  by  manufacturer/ 
warrantors? 

(b)  Acts  and  practices  which  have  the 
tendency  and  capacity  to  result  In  and 
have  resulted  in  the  failure  to  establish 
or  mantain  regular  and  effective  systems 
which  assure  that  manufacturer/ 
warrantors  w  ill  fully  correct  or  repair  all 
defects  covered  by  their  warranties 
within  a  reasonable  time? 

ACTUAL  PERFORMANCE 

14.  Have  the  warranty  performance 
systems  maintained  by  warrantors  im- 
peded or  delayed  warranty  performance 
beyond  a  reasonable  time  in  a  significant 
number  of  instances? 

15.  Have  the  warranty  performance 
systems  maintained  by  warrantors  pre- 
vented the  performance  of  warrantors' 
warranty  obligations  in  a  significant 
number  of  instances? 

REASONABLE  BASIS  FOR  WARRANTY  CLAIMS 

16.  Do  the  acts  and  practices,  as  de- 
scribed in  designated  issues  2  through 
12  above,  if  shown  to  exist,  establish  a 
lack  of  reasonable  basis  for  tho.se  manu- 
facturer warrantors  to  believe  that  they 
can  pcilorm  their  warranty  obligations 
within  a  reasonable  time? 

17.  Does  the  dissemination  of  a  war- 
ranty to  consumers  by  a  warrantor  have 
the  caiJacity  or  tendency  to  lead  con- 
sumers to  believe  that  the  warrantor  has 
a  reasonable  basis  to  believe  that  its 
warranty  obligations  can  be  fully  per- 
formed within  a  reasonable  time? 

REPRESENTATIONS  OF  DIMENSIONS  OF 
MOBILE  HOMES 

18.  H.ivc  mobile  home  manufacturers 
and  or  dealers  represented  in  promo- 
tional materials  the  length  of  their 
mobile  homes  as  a  certain  distance  which 
includes  the  length  of  the  tow  hitch?  Do 
such  representations  have  the  capacity 
or  tendency  to  mislead  consumers  by  in- 
ducing tliem  to  believe  that  the  repre- 
sented length  dimension  is  the  total  dis- 
tance between  the  front  and  rear  walls 
of  the  mobile  home  rather  than  the  over- 


all length  of  the  mobile  home  Including 
the  tow  hitch? 

ECONOMIC    EFFECTS 

19.  With  respect  to  the  Prop>osed  Rule, 
what  would  be  the  probable  economic 
effect  on  the  mobile  home  indastry,  on 
small  businesses,  and  on  consumers  of 
the  promuli^ation  of  such  provisions  in  a 
Final  Rule? 

MOBILE   HOME  "SET  UP" 

20.  Is  proper  "set  up"  (§441.1(1))  of 
a  niobile  home  critical  to  its  performance 
ns  a  satisfactory  dwelling? 

21.  Have  mobile  home  manufacturers, 
dealers,  or  independent  contractors  im- 
properly performed  "set  up ''  (5  441.1(1)  ) 
in  a  significant  number  of  instances? 

22.  Have  warrantors  disseminated 
written  warranties  that  exclude  from 
coverage  •defect<s)"  (5  441.1(c))  and 
other  damage  arising  from  improper  "set 
up"  (H41.H1>)  by  dealers? 

23.  Have  warrantors  disseminated 
written  warranties  that  fail  to  fully  and 
forcefully  disclase  the  exclusion  from 
coverage  of  "defect <s»"  ( 5  441.1(c))  and 
other  problems  arising  from  improper 
"setup"  (§441.1(1))  by  dealers? 

WARRANTY  AND  SET  UP;    DEALERS  AND  THIRD 
PARTIES 

24.  Have  mobile  home  dealers  or 
otliers.  acting  in  their  capacity  as  war- 
rantors <other  tlian  manufacturer  war- 
rantors), also  engaged  in  the  acts  and 
practices  set  forth  in  designated  issues  2 
to  10.  12.  13.  and  16  above  in  the  course 
of  their  dealings  with  independent  con- 
tractors who  have  agreed  to  perform  set 
up  <§441.1<1)>  or  warranty  service  on 
behalf  of  the  warrantors  (insofar  as  such 
acts  and  practices  are  applicable  to 
dealers  and  others  acting  as  warrantors 
of  mobile  homes  rather  than  acting  as 
"authorized  dealers"  (5441.1(1)))? 

Tlie  Commission  also  has  determined 
not  to  designate,  beyond  the  Issues  listed 
above,  any  additional  issues  pursuant  to 
§  113'd)  (1)  of  the  Rules  of  Practice  as 
issues  for  consideration  in  accordance 
with  §  1.13<d)  (5)  and  »6)  of  tho.se  Rules. 
In  denying  the  remaining  requests  for 
additions  or  modifications  of  the  initial 
designated  issues,  the  Commission  has 
determined  that  those  issues  raised  are 
not  issues  which  are  required  to  be  desig- 
nated under  S  1.13(d)  (i)  of  the  Rules  of 
Practice.  Tlie  Commission  intends  to  fur- 
ther explain  its  decision  in  this  regard 
in  the  near  future. 

In  making  its  determination  to  deny 
the  remaining  appeals,  the  Commission 
notes  that  it  has  found  that  the  Presiding 
Officer  did  not  abuse  his  discretion  in 
designating  i.s.sues  under  §  1.13  (c)  and 
(d)  (1)  <ii)  of  the  Rules  of  Practice.  The 
Presiding  Officer  may.  in  his  discretion, 
employ,  in  whole  or  in  part,  the  proce- 
dures of  §  1.13(d)  (5)  and  (6)  during  the 
proceeding  for  any  other  issues  where 
apiiropriate  as  provided  for  in  the  Rules 
of  Practice. 

Written  comments.  In  view  of  the 
above  modifications  and  additions  to  the 
designated  issues  the  Commission  is  ex- 
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tending  the  general  comment  period. 
Therefore,  all  interested  persons  may 
continue  to  submit  written  data,  views  or 
arguments  on  any  issue  of  fact.  law.  pol- 
icy, or  discretion  which  may  have  some 
bearing  upon  the  Proposed  Rule  until  no 
later  than  August  29,  1977.  Such  wrHten 
comments  should  be  entitled  "Mobile 
Home  Comments"  and  be  submitted  to 
Raymond  L.  Rhine.  Presiding  Officer, 
Federal  Trade  Commission.  Washington, 
DC.  20580.  For  further  information  on 
this  subject,  see  Section  A  of  the  Presid- 
ing Officer's  Final  Notice  publLshed  In  the 
FEDERAL  Register  May  23.  1977.  42  FR 
26398. 

Notification  of  interest  and  requests 
for  cross  examination.  See  Section  F  In 
the  Presiding  Officer's  Final  Notice  pub- 
lished In  the  Federal  Register  May  23. 
1977,  42  FR  26398.  for  further  require- 
ments and  Information  on  this  subject. 
The  Commtssion  is  allowing  until  no 
later  than  August  12,  1977,  for  Interested 
persons  to  notify  the  Presiding  Officer  of 
their  particular  Interest  with  respect  to 
the  above  modifications  and  new  desig- 
nated issues,  including  a  general  brief 
.statement  of  their  position.  Notifications 
will  be  accepted  only  on  the  modifica- 
tions and  the  new  designated  is.sues 
herein.  Such  notifications  should  be  en- 
titled "Mobile  Home  Notification  of  ITI- 
tcrest — Additional  Lssues". 

Issued:  July  28.  1977. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  145  ] 

MAIL  IMPORTATIONS 

Proposed  Amendment  to  the  Customs  Reg- 
ulations and  Proposed  Policy  State:Tient 
Relating  to  Examination  of  Letter  Mail 

AGENCY;  United  States  Custom  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule  and  proposed 
policy  statement. 

SUMMARY;  This  notice  contains  a  pro- 
posed amendment  to  the  Customs  Regu- 
lations and  a  proposed  policy  statement 
relating  to  the  examination  of  sealed  let- 
ter class  mail  by  Customs  officers  or  em- 
ployees. The  proposals  are  being  made  as 
a  result  of  a  recent  U.S.  Supreme  Court 
decision  which  upheld  the  right  of  Cus- 
toms ofiSclals  to  examine  letter  mail  in 
certain  circumstances.  It  is  intended  that 
the  proposals  will  offer  guidance  as  to 
when  and  how  Customs  will  open  and  ex- 
amine letter  mail. 

DATES:  Comments  must  be  '•eceived  on 
or  before:  September  26,  1977. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regulations  and  Legal  Pub- 
lications Division,  U.S.  Customs  Service, 


1301  CoTistltutlon  Avenue,  NW.,  Wash- 
ington, D.C.  20229. 

FOR  FURTHER  INFORMATION  CON- 

TAcrr: 

Stuart  P.  Eeidel.  Attorney.  Office  of  the 
Chief  Counsel,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW..  Wash- 
ington. D.C.  20229,  202-566-5476. 

SUPPLEMENTARY   INFORMATION: 

Background 

Section  145.3  of  the  Customs  Regula- 
tioas  (19  CFR  145.3  >  provides  that  no 
Customs  officer  or  employee  shall  read  or 
authorize  or  allow  any  other  person  to 
read  any  correspondence  contained  in 
sealed  letter  mail  unless  a  search  war- 
rant has  been  obtained.  In  United  States 
V.  Ramsey.  No.  76-167,  decided  June  6. 
1977,  the  U.S.  Supreme  Court  affirmed 
the  right  of  Customs  olBcials  to  open 
and  examine  sealed  letter  class  mail 
without  first  obtaining  a  search  warrant 
under  certain  circumstances. 

In  the  Ramsey  case,  a  Customs  officer 
inspecting  a  sack  of  Incoming  interna- 
tional mail  from  Thailand  spotted  eight 
bulky  envelopes  which  he  believed  might 
contain  merchandise.  All  of  the  envel- 
opes appeared  to  have  been  typjed  on  the 
same  typewriter,  were  addressed  to  dif- 
ferent locations  in  Washington,  D.C. 
felt  as  if  there  was  something  other 
than  plain  paper  inside,  weighed  three 
to  six  times  the  normal  weight  of  a  let- 
ter, and  came  from  a  country  which  Is 
a  known  source  of  narcotics.  Up>on  In- 
sp>ection.  the  envelopes  were  discovered 
to  contain  heroin. 

The  opening  of  these  letters  without 
first  obtaining  a  search  warrant  was 
challenged  as  unconstitutional.  The  Su- 
preme Court  rejected  this  assertion  and 
held  constitutional  the  statute,  R.S.  3061 
(19  U.S.C.  482),  which  authorized  the 
opening  of  envelopes  coming  into  the 
United  States  with  respect  to  which  a 
Customs  official  may  have  a  reasonable 
cause  to  suspect  there  is  merchandise 
which  was  subject  to  duty  or  which  was 
imported  contrary  to  law.  The  Court 
also  found  that  the  circumstances  under 
which  the  letters  were  opened  provided 
"reasonable  'cause  to  suspect'  that  there 
was  merchandise  or  contraband  In  the 
envelopes." 

The  Commissioner  of  Customs  has  de- 
termined that,  inasmuch  as  section  145.3 
of  the  Customs  Regulations  Is  silent  as 
to  when  the  opening  of  sealed  letter  class 
mail  is  authorized,  that  section  should 
be  amended  to  reflect  the  statutory 
standards  as  interpreted  in  the  Ramsey 
case  and  the  exLsting  Customs  practice 
on  the  subject.  It  is  therefore  proposed 
to  add  to  section  145.3  a  provision  that 
no  Customs  officer  or  employee  shall  open 
sealed  letter  maU  which  appears  to  con- 
tain only  correspondence  imless  a  search 
warrant  has  been  obtained  in  advance 
of  the  opening.  It  is  also  proposed  to  add 
a  provision  that  Customs  ofiBcers  or  em- 
ployees may  oi>en  and  examine  sealed 
letter   mail   which   appears   to  contain 


matter  in  addition  to,  or  other  than,  cor- 
respwndence.  provided  they  have  reason- 
able cause  to  suspect  the  presence  of 
merchandise  or  contraband. 

This  notice  aLso  contains  a  propxDsed 
policy  statement  which  sets  forth  the 
policies  which  the  Customs  Service  will 
follow  in  examininb  sealed  letter  class 
mail.  The  policy  statement  supplements 
the  regulations  by  providing  guidance  as 
to  the  circumstances  which  constitute 
reasonable  cause  to  suspect  that  mer- 
chandise or  contraband  is  contained  in 
sealed  letter  class  mail. 

Comments 

The  Customs  Service  invites  comments 
from  all  interested  parties  on  both  the 
proposed  amendment  to  the  Customs 
Regulations  and  the  proposed  policy 
statement.  Comments  submitted  will  be 
available  for  public  inspection  in  accord- 
ance with  section  103.8ibi  of  the  Customs 
Regulations  (19  CFR  103.8(b>)  during 
regular  business  hours  at  the  Regulations 
and  Legal  Publications  Division,  Head- 
quarters, U.S.  Customs  Service,  1301  Con- 
stitution Avenue,  N.W.,  Washington.  D.C. 
20229. 

Drafting  Information 

The  principal  authors  of  this  docu.aeuL 
were  Stuart  P.  Seidel  and  Richard  M. 
Belanger,  Attorneys,  U.S.  Customs  Serv- 
ice. However,  other  personnel  in  tlie 
Customs  Service  and  in  the  Department 
of  the  Treasurj-  participated  in  develop- 
ing the  document,  both  on  matters  of 
substance  and  style. 

Proposed  Amendment  to  the 
Regulations 

Section  145.3  of  tlie  Customs  Regula- 
tions (19  CFR  145.3)  is  amended  to  read 
as  follows ; 

§  1 4.1.3  Opoiiing  of  Scali-d  Leller  Mail: 
Reading  of  Corr«^pondcn<T  Proliib- 
iled. 

(a)  No  Customs  officer  or  employee 
shall  open  sealed  letter  mail  which  ap- 
pears to  contain  only  corrcspiondence 
unless  a  search  warrant  has  been  ob- 
tained in  advance  of  the  opening  from 
an  appropriate  judge  or  U.S.  magistrate 
authorizing  that  action. 

(b)  Customs  officers  or  employees  may 
open  and  examine  sealed  letter  mail  ar- 
riving from  outside  the  Customs  terri- 
tory of  the  United  States  (or  from  out- 
side the  Virgin  Islands  in  the  case  of 
examinations  within  the  Virgin  Islands) 
which  appears  to  contain  matter  in  ad- 
dition to,  or  other  than,  correspondence, 
provided  they  have  reasonable  cause  to 
suspect  the  presence  of  merchandise  or 
contraband. 

(c)  No  Customs  officer  or  employee 
shall  read  or  authorize  or  allow  any  other 
pierson  to  read  any  correspondence  con- 
tained in  sealed  letter  mail  unless  a 
search  warrant  has  been  obtained  in 
advance  from  an  appropriate  Judge  or 
U.S.  magistrate  authorizing  that  action. 
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Proposed  Pouicy  Statement 
examination    of   sealed   letter    class    mail 

A.  Customs  Officers  and  employees  shall  not 
open  aiiy  sealed  letter  class  mall  which  ap- 
pears to  contain  only  correspondence  unless 
a  search  warrant  Is  obtained  In  advance  of 
the  opening. 

B.  Customs  officers  or  employees  may  open 
and  examine  sealed  letter  class  mall  arriving; 
from  outside  the  Cnstoms  territory  of  the 
United  States  (or  from  outside  the  Vlri;ln 
Islands  in  the  case  of  examinations  In  the 
Vlrpin  Islands)  which  appears  to  contain 
matter  ui  addition  to.  or  other  than,  cor- 
respondence, provided  they  hnve  "reasonable 
cau.se  to  suspect"  the  pre.^ence  of  merchan- 
dise or  contraband. 

C.  Custom  officers  and  employees  are  pro- 
hibited from  readliR  or  allowing  others  lo 
read  any  correspondence  without  a  search 
warrant.  This  proMbitlon  wIM  contlntie  to 
be  strictly  enforced. 

D.  If  merchandise  or  contrab  md  Is  dis- 
covered in  senled  letter  c1h>ss  malt,  and  it  Is 
believed  that  the  crrresnondence  may  pro- 
vide additional  informatlnn  co'u-ernint;  the 
violation  (methods,  dates  of  shipments, 
names  of  co-cans"lrators,  etc.)  and  Is  there- 
fore needed  for  further  Invcftl^'atlon  or  use 
In  court  (eg.,  as  an  instrumentality  or  evi- 
dence of  a  crime)  a  warrant  mu.<:t  be  ob- 
tained before  any  correspondence  Is  seized 
or  read.  Search  warrants  must  be  promptly 
sought.  Ci'rresnondence  may  he  detained 
while  a  search  warrant  Is  boin;;  obt  lined. 

E.  If  no  controlle'i  dolivcrv  H  arr:i"cfcl 
"(.see  "F  '  below)  the  merchanrtise  or  contra- 
band should  be  reniTPd  and  any  corvspontl- 
eiK-e  replac'-d  In  tho  wranprr.  or  a  new  wrap- 
per If  the  orlclnal  wrain'^r  ha«  been  seized 
pursuant  to  If  U.H.r-.  l.'^')"<i.  The  wrar>]ier 
should  then  be  re'ei'ei  and  mirked  to  lu''  - 
cate  It  was  opened  by  Cn^trims  and  deliver"  1 
Appropriate  selznr"  n'  tic-  mii'^t  be  sent. 

F.  Articles  of  mall  (IncUjrliii'j  corrcspond- 
encei  may  not  be  tur-'ed  over  tn  other  agen- 
cies iniless  a  warr-'nt  ■  !'a=  been  obtained, 
except  that  (1)  mall  imv  he  turned  over  In 
accordance  wtib  estahlihed  procedures  to 
Postal  Service  chan-^els.  DEA  or  to  other 
appropriate  Ferteral  a"eMcie<.  to  effect  a  con- 
trolled delivery:  or  '?>  once  a  lawful  selzi're 
has  been  made  b'-  Cu'toms.  external  wTan- 
plngs,  or  copies  thereof,  nnd  any  contraband 
contents  or  merc'-nndisc  m^y  be  provided  to 
the  appropriate  'n-e'^M-'Ttive  .a'.'ency.  for  a 
follow-up  inve''ti''itlon  However,  no  corre- 
spondence may  b»>  tur'-fi  o-or  for  a  follow-np 
lnvestli.'.a'ion  ii'ile-s  a  ■'carch  v.arrant  has 
been  obtnlTiert  in  <i'1-inre. 

G.  When  merrb'>n''lse  or  contraband  Is 
discovered  an''  a  s^l^iir"  results,  the  factors 
Civing  the  ofRcer  or  emnloyee  "reasonable 
cause  to  suspe-'t"  "^e  r>rp>-ence  of  merchan- 
dise or  rontrnhmd  -b'~."l'l  be  recorded  on  the 
sei/tirf  report. 

H.  PPiled  letter  cln-'s  mall  with  the 
•'«reeir'  Cii-toms  labe'  or  i  Customs  declara- 
tion may  be  opened  without  addltuinal 
Ciiu'e 

Appfndix 

a.  pffinitions 

L'udtr  the  various  international  conven- 
tions and  bilateral  agreements.  International 
mall  falls  within  two  main  classes.  Parcel 
Post  and  Letter  Post. 

Parcel  Post  Is  not  permitted  to  contniii 
correspondence  but  Is  to  be  used  for  the 
transmission  of  merchandise  and  Is  fully  sub- 
ject to  Customs  examination  In  the  same 
manner  as  other  merchandise  shipments 
(e.g..  luggage,  "ar-ro  containers,  etc.).  Letter 
Post  mall  Is  divided  Into  "LC"  mall  (letters 
and    post    cards)    and    "AO"    mall    (printed 
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papers,  llteniiure  for  the  liUnd  and  small 
packets)  AO  mall  la  to  be  treated  In  the 
same  manner  as  Parcel  Post  mall  since  the 
Universal  Postal  Union  Convention  requires 
that  they  'be  made  up  In  such  a  manner 
that  they  may  be  eiuslly  examined"  and  gen- 
erally are  not  permitted  to  "contain  any 
document  having  the  character  of  current 
and  person;!!  <  ,)rrospondcncc.  '  AO  mail  can 
usually  be  idenllfied  by  the  following  words: 
'Imprinii  "  oi'  "Printed  Matter".  "Coco- 
gramme"  or  Literature  for  the  Blind",  "Petit 
Paqiiet"  or  "Small  Packet",  or  similar  terms 
or  their  equualent.s. 

"LC"  mall  con'slsts  of  letters  which  are 
usually  scaled  and  post  cards.  "LC"  mall  Is 
generally  referred  to  as  "sealed  letter  cla-s 
mall"  for  Customs  purposes. 

B.    REA.SDNAULE    CAUSE    TO   SUSPECT 

Determining  whether  there  Is  "rfsonable 
cause  to  suspect"  that  merchandl.se  or  con- 
traband Is  contained  in  letter  class  mall  Is 
ultimately  a  matter  of  Judgment  for  each 
Customs  oHicial,  based  on  all  relevant  facts 
and  circunist:mces.  This  Judgment  should  be 
exercised  within  the  framework  of  the  Cus- 
toms policy  that  sealed  letter  class  mall 
which  appears  to  contain  only  correspond- 
ence Is  not  to  be  opened  unless  a  .search 
warrant  has  been  obtained   In  advance. 

Past  pr.i'-ti'-e  iiKlicales  that  the  following 
cucumstun  cs  i which  are  Illustrative  and 
not  exhau-itvc)  pro\trie  reasonable  cause  to 
susject  and  pi-rmlt  the  opening  of  sealed 
letter  class  mail. 

1.  A  detector  dog  lias  alerted  to  the  pres- 
ence of  nnrcollf.-.  or  e\plosives. 

J.  X-ra\  or  spectroscopic  examination  lii- 
<'ic:Ues  ihc  p-'i -once  of  merchamllse  or  con- 
irilr.md. 

^.  The  wei'  lit.  shape  and  feci  of  the  mail 
uriicle  or  its  contents  may  indicate  that 
ni'Tchandisc  or  contraband  (e.g.,  counterfeit 
bills,  money  or  coins)  could  be  In  the  mail 
article.  Contents  of  a  mall  article  which  feel 
lumpy,  powdery  or  spongy  may.  for  example. 
Indicate  the  procure  of  narcotics. 

4.  An  outside  sotirce  believed  to  be  de- 
pendaljle  lias  ii^dicated  that  an  Identifiable 
mall  article  (••'iitains  merchandise  or  con- 
trab.md. 

5.  The  mail  article  Is  Insured. 

G.  Tlie  mail  article  Is  a  box.  carton  or 
v.rapper  other  than  a  thin  envelope. 

7.  Tlie  sender  of  the  mall  article  Is  a 
known  mailer  of  merchandise  or  contraband, 
or  the  mail  article  contains  writing  or  typing 
of  a  unique  character  which  has  previously 
been  found  on  mall  articles  containing  mer- 
clvandlse  or  contraband. 

On  the  other  hand,  certain  facts  stand- 
ing alone  will  generally  not  provide  "rea.son- 
able  cause  to  suspect"  the  presence  of  mer- 
chandise or  contraband  and  therefore  do  not 
permit  the  opening  of  scaled  letter  class 
mall.  For  example,  .sealed  letter  class  mail 
may  not  be  opened  merely  because; 

( 1  )    1  he  mail  article  is  registered; 

(2)  The  fee!  of  a  letter  sl.'e  envelope  sng- 
pe^ls  that  it  contains  one  or  a  limited  num- 
ix'i'  of  photographs; 

(3)  The  mall  article  appears  to  be  part 
of  a  mas.s  mailing:  or 

(4)  The  mail  article  Is  from  a  known 
source  country  of  contraband. 

In  cases  where  any  one  of  the  above  facts 
Is  present,  additional  evidence  must  exist 
v.hich  In  conjunction  with  that  fact  provides 
rea.sonablc  cause  to  su.spcct  the  presence  of 
merchandise  or  contraband. 

Dated:  July  27.  1977. 

Robert  E.  Chasen, 
Commissioner  of  Customs. 
|FR  Doc  77  21677  Filed  7-27-77:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  12  ] 

I  COD  76   203  I 

REEXAMINATION   PROCEDURES  FOR 
UNLICENSED  RATINGS 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Propo.sed  rule. 

SUMM./\RY:  The  Coast  Guard  is  consid- 
ering amending  the  regulations  for  the 
examination  of  individuals  for  unli- 
censed ratings  to  clarify  the  procedures 
for  reexamination.  Present  regulations 
set  out  a  requirement  for  a  thirty  day 
wait  before  making  application  for  re- 
examination. This  regulation  has  not 
been  interpreted  uniformly  by  field  Ma- 
rine Inspection  Offices.  The  proposed 
changes  clarify  the  procedures,  and  set 
ui)  requirements  for  reexamination  by 
the  same  Coast  Guard  official  or  by  a 
diffeient  Coast  Guard  official. 

DATES:  Comments  must  be  received  on 
or  before  September  11.  1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  Commandant  <G-CMC/81). 
U.S.  Coast  Guard,  Washington,  DC. 
20590.  Comments  will  be  available  for 
reexamination  at  the  Marine  Safety 
Council  (G-CMC,81>.  Room  8117,  De- 
partment of  Transportation.  Na.ssif 
Ruilding.  400  Seventh  Street  SW.,  Wa.sh- 
ington.  DC.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Gieiner,  Marine 
Safety  Council  iG-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590  "202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  written  views,  data,  or  argu- 
ments. Each  person  submitting  a  com- 
ment should  include  his  name  and  ad- 
dress, identify  this  notice  iGCD  76-203 1 
and  the  specific  section  of  the  proposal 
to  v.hich  his  comment  applies,  and  give 
the  reasons  for  his  comment.  All  com- 
ments received  will  be  considered  before 
final  action  is  taken  on  this  proposal. 
No  pubHc  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  desir- 
ing to  comment  orally  at  a  public  hear- 
ing. 

Drafting  Inforiviation 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  James  Norman,  Project 
Manager.  Office  of  Merchant  Marine 
Safety,  and  Lieutenant  Edward  J.  Gill, 
Jr..  Project  Attorney.  Office  of  the  Chief 
Counsel. 

In  consideration  of  the  foregoing,  It 
is  proposed  that  Part  12  of  Title  46  of 


tlie  Code  of  Federal  Regulations  be 
amended  as  follows: 

By  amending  5  12.02-17  to  read  as 
follows : 

§   12.02-17       Rulen     for    ihe     preparalion 
anil  ixMiaiice  of  ilcMuiiienlN. 
.  •  •  •  • 

(f»  An  appHcant  for  a  certificate  of 
service  or  efficiency  who  has  been  duly 
examined  and  refu.sed  a  certificate  by  an 
Officer  in  Charge.  Marine  Inspection  may 
come  before  the  .same  Officer  in  Charge. 
Marine  Inspection  for  reexamination  up 
to  30  days  from  the  date  of  the  initial 
examination  without  making  further  ap- 
plication. The  Officer  in  Charge.  Marine 
Inspection  set-s  the  time  of  reexamination 
ba,sed  on  the  applicants  performance  on 
the  initial  examination. 

<gi  An  applicant  who  has  been  exam- 
ined and  refused  a  certificate  by  an  Of- 
ficer in  Charge.  Marine  Inspection  may 
not  make  application  for  examination 
to  any  other  Officer  in  Charge.  Marine 
Inspection  until  30  days  after  the  appli- 
cant's last  failure  of  an  examination  or 
reexamination. 

(R.S.  4405,  as  amended  (46  U.S.C.  ""S);  R.S. 
4462.  as  amended  (46  U.S  C  416);  sec.  6(b) 
(1).  80  Stat.  937  (49  U.S.C  1655(b)(1);  49 
CPR  1.46(b)  ).) 

Note. — The  Coast  Guard  has  det:?rmined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  O.MB  Circular 
A-107. 

Dated:  July  24. 1977. 

O.    W.    SiLER. 

Adviiral.  U.S.  Coast  Guard, 

Commandant. 
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Materials  Transportation  Bureau 
[  49  CFR  Part  175  ] 

(Docket  No  HM -131;  Notice  No.  76-101 

CARRIAGE  BY  AIRCRAFT 

Proposed  Inspection  and  Monitoring  Re- 
quirements for  Radioactive  Materials — 
Withdrawal  of  Notice 

Correction 

Note. — The  following  correction  was  origi- 
nally published  at  page  37992  in  the  Issue  for 
Tuesday.  July  26.  1977.  It  Is  being  reprinted 
here  In  order  to  meet  Day-of-the-Week  pub- 
lication requirements. 

In  FR  Doc.  77-20676  appearing  at  page 
37426  in  the  issue  for  Thursday.  July  21, 
1977.  the  effective  date  now  reading 
"July  20,  1977"  should  have  read  "July 
21,  1977'-. 

[  49  CFR  Part  175  ] 

[Docket  No.  HM-152;  Notice  No.  77-«l 

CARRIAGE  BY  AIRCRAFT 

Requirements  for  Radioactive  Materials 

Correction 

Note. — The  following  correction  was  origi- 
nally published  at  page  37992  in  the  Issue  for 


PROPOSED  RULES 

Tuesday,  July  26.  1977  It  is  being  reprinted 
here  In  order  to  meet  Day-of-the-Week  pub- 
lication requiremente. 

In  FR  Doc.  77-20677  appearing  at  page 
37427  in  the  issue  for  Thursday.  July  21, 
1977.  make  the  following  corrections: 

<  1 1  On  page  37428,  first  column,  the 
16th  and  17th  lines  of  the  second  full 
paragraph  are  transposed  and  therefore 
should  be  reversed. 

(2i  Also  on  page  37428,  in  the  table, 
in  the  third  column  opposite  "Half  life", 
the  reference  to  "30  d  '  means  "30  days". 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Review  of  Status  of  the  River  Otter 
AGENCY:  U.S.  Ftsh  and  Wildlife  Serv- 
ice. Interior. 

ACTION:  Review  of  the  status  of  the 
river  otter. 

SUMMARY:  On  AprU  11.  1977,  the  Fund 
for  Animals  (1765  P  Street,  N.W.,  Wash- 
ington, DC.  20036)  petitioned  the  De- 
partment of  the  Interior  to  add  the  river 
otter  (Lutra  canadensis)  to  the  U.S.  List 
of  Endangered  and  Threatened  Wildlife, 
pursuant  to  the  Endangered  Species  Act 
of  1973.  A.S  required  by  the  Act,  notice 
is  hereby  given  of  the  Department's  de- 
termination that  substantial  evidence 
has  been  presented  by  the  petition,  and 
that  such  evidence  warrants  a  review  of 
the  status  of  the  river  otter  to  learn 
whether  the  species,  or  certain  popula- 
tions thereof,  should  be  proposed  for  list- 
ing as  Endangered  or  Threatened. 

DATES:  Comments  should  be  submitted 
within  120  days  to  the  Director.  U.S.  Fish 
and  Wildlife  Service. 

ADDRESSES:  Information  should  be 
submitted  to  the  Director  (FWS/OES', 
Fish  and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Wa.shington,  DC. 
20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner.  Associate  Di- 
rector. Federal  Assistance,  Fish  and 
Wildlife  Service.  U.S.  Department  of 
the  Interior.  Washington.  DC.  20240. 
202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
The  Department  is  seeking  the  views  of 
the  Governors  of  all  States  of  the  United 
States,  except  Hawaii,  and  of  the  Gov- 
ernment of  Canada.  All  other  interested 
parties  are  hereby  invited  to  submit  any 
factual  information  which  is  pertinent 
to  this  review.  This  information,  to- 
gether with  that  provided  with  tlie  peti- 
tion of  the  F\ind  for  Animals,  and  that 
obtained  from  other  sources,  will  be  re- 
viewed to  determine  whether  the  river 
otter,  or  any  populations  thereof,  should 
be  listed  as  Endangered  or  Threatened. 


38395 

This  notice  of  review  was  prepared  by 
Ronald  M.  Nowak,  OfBce  of  Endangered 
Species. 

Dated:  July  19.  1977. 

Lynn  A   Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 

|FR  Dot  77   21704  Filed  7   27-77:8:45  ami 

NUCLEAR   REGULATORY 
COMMISSION 

[  10  CFR  Part  73  ] 

PHYSICAL  PROTECTION  OF  PLANTS  AND 
MATERIALS 

Performance  Oriented  Safegiiards 
Requirements;  Corrections 

AGENCY:      US.      Nuclear     Regulatory 

Commission. 

ACTION:  Proposed  rule,  correction. 

SUMMARY:  In  FR  Doc.  77-19051  ap- 
pearing at  page  34310  in  the  issue  for 
Tuesdav.  July  5,  1977,  on  page  34320, 
§  73.46(g)  <3)  <ii)  and  §  73.55(b)  i3i  (iii» 
are  corrected  to  coirect  typographical 
errors. 

DATES:  Comments  must  be  received  on 
or  before  August  19.  1977. 

ADDRESSES:  Comments  or  suggestions 
for  consideration  in  connection  with  the 
pioposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington, DC.  20555,  Attention:  Docketing 
and  Service  Branch.  Copies  of  comments 
received  may  be  examined  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  L.  J.  Evans,  Jr.,  Chief  Require- 
ments Analysis  Branch.  Division  of 
Safeguards.  Office  of  Nuclear  Material 
Safety  and  Safegtiards,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  (301)  427-4043  or  Mr.  R.  J. 
Jones,  Chief,  Material  Protection 
Standards  Branch,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
(301-443-6973). 

SUPPLEMENTARY  INFORMATION : 
1.  As  corrected,  §  73.46(g)  (3)  (ii>  reads 
as  follows: 

§  73.46  Fixed  -She  Physical  Proleclion 
Syglems,  .Subsystems.  EIrnienlv.  <'.otn- 
poiienlv.  and  Prtx-ediirc";. 

.  »  •  •  • 

'gi  Test  and  Maintenance  Piograms: 

*   *   • 

(3)    •    *    * 

(ii)  Testing  of  communications  equip- 
ment required  for  communications  on- 
site,  including  duress  alarms,  for  per- 
fomiance  not  less  frequently  than  once 
at  the  beginning  of  each  security  per- 
sonnel work  shift.  Communications 
equipment  required  for  communications 
off  site  shall  be  tested  for  performance 
not  less  than  once  a  day. 
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2.  As  corrected.  }  273.55(b)  (3)  (111) 
reads  as  follows: 

•  •  •  •  • 

§  73..».>  I{«N|uireinonl!»  f«>r  pliysiral  pro- 
Irrtion  of  lirrns<-d  activilioM  in  nu- 
rlear  powrr  rrarlorn  iipuinHl  ra«lio- 
Utgiral  iuibutagc 

•  •  «  •  • 

tb'  Physical  Security  Organization: 
•    •    * 

(3i    *    •    • 

(iiu  Provisions  for  a  review  at  leiist 
every  12  months  of  the  security  system 
by  individuals  independent  of  both  secu- 
rity program  management  and  personnel 
who  iiave  direct  responsibility  for  imple- 
mentation of  the  security  program.  The 
review  shall  include  a  review  and  audit 
of  security  procedures  and  practices,  an 
audit  of  the  security  system  testing  and 
maintenance  pi'ogram  and  a  test  of  the 
safeguards  system  along  with  commit- 
ments established  for  response  by  local 
law  enforcement  authorities.  The  results 
of  the  review  and  audit  along  with  rec- 
ommendations for  improvements  shall 
be  documented,  reported  to  the  licensee's 
corporate  and  plant  management,  and 
kept  available  at  the  plant  for  inspection 
for  a  period  of  five  years. 

«  •  «  •  • 

Dated  at  Washington.  D.C.,  this  22nd 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samctxl  J.  CruLK, 
Secretary  ol  the  Commission. 

|FR  Doc.77-21928  Piled  7  27-77;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release   No    34-13802.    Pile  No     4-180] 

OFF-BOARD  TRADING  RESTRICTIONS 

Postponement  of  Public  Hearing;  Extension 
of  Comment  Period 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  postponement  of 
public  hearings  and  extension  of  com- 
ment period. 

SUMMARY;  The  Commission  has  an- 
noimced,  in  connection  with  Its  proceed- 
ing concerning  off-board  trading  restric- 
tions, postponement  of  the  commence- 
ment of  public  hearings  until  August  2. 
1977,  and  extension  of  the  date  by  which 
written  presentations,  responding  to  oral 
or  written  presentations  of  others,  must 
be  submitted  to  Augiist  31,  1977. 

DATES:  Public  hearings,  originally 
scheduled  to  commence  at  10  a.m.  on 
August  1,  1977.  will  begin  at  9:30  a.m.  on 


August  2,  1977.  The  date  by  which  per- 
sons, wLshing  to  respond  to  the  written 
or  oral  presentations  of  others,  should 
make  written  presentations  has  been  ex- 
tended from  August  24  to  August  31, 
1977. 

ADDRESSES:  Public  hearings  will  be 
held  in  Room  776,  Securities  and  Ex- 
chanpe  Commission.  500  North  Capitol 
Street.  Washington.  DC.  20549.  All  sub- 
missions sliould  refer  to  File  No.  4-180 
and  be  delivered,  together  with  30  copies, 
to  George  A.  Fitzsimmons,  Secretary, 
Room  892,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  T.  Simon.  Division  of  Market 
Regulation,  Room  390.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Wa.shington.  DC.  20549 
(202-37&-7470). 

SUPPLEMENTARY  INFORMATION: 
On  June  23.  1977,  the  Comml.sslon  an- 
nounced a  proceeding,  pursuant  to  sec- 
tion 19 'c)  of  the  Securities  Elxchange 
Act  of  1934  ("Act "),  to  consider  amend- 
ment of  existing  off-board  trading  rules 
and  adoption  of  certain  collateral  riiles 
designed  to  prevent  overreaching  of  non- 
professional customers  by  dealers  in 
over-the-counter  principal  transactions 
in  certain  listed  securities.'  In  connec- 
tion with  the  proceeding,  the  Commis- 
sion lias  published  for  comment  pro- 
posed amendments  to  Rule  19c-l  and 
proposed  Rule  19c-2  under  the  Act.  The 
proposed  amendments  to  Rule  19c-l 
would  eliminate  all  off-board  agency  re- 
strictions applicable  to  listed  equity  se- 
curities (except  those  applicable  to  "In- 
house"  agency  crosses)  immediately 
upon  its  effectiveness.  Proposed  Rule 
19C-2  would  eliminate  remaining  off- 
board  agency  restrictions  which  preclude 
members  from  effecting  "In-house" 
agency  crosses  in  listed  equity  securities 
as  to  which  last  sale  information  is  In- 
cluded in  the  consolidated  transaction 
reporting  system  ("reported  securities") 
and  all  off-board  principal  restrictions 
applicable  to  such  securities  as  of  Janu- 
ary 1,  1978.  In  addition,  the  Commission 
has  also  published  for  comment  four 
alternative  proposed  rules  governing 
over-the-counter  dealer  conduct  In  re- 
ported securities  with  non- professional 
customers. 

The  Commission  also  announced  that 
it  would  hold  public  hearings  In  connec- 
tion with  the  proceeding.  The  tentative 
schedule  of  appearances  at  these  hear- 
ings is  as  follows : 

Tuesday,  August  2.  1977 

WUliam    M.    Batten,    New    TotM.    Stock    Ex- 
change, Inc.,  9:30  a.m. 


'  See  Securities  Exchange  Act  Release  Na 
13662  (June  23,  1977),  43  FR  33509  (1977). 


Wednesdat,  August  3.  1977 

WUllam  Baumol.  Profeaaor  of  Ek:onoiiUcs, 
New  York  University,  9. 30  a.m. 

Don. lid  E.  Weeden,  Wecden  &  Co.  Incorpo- 
rated. 10  a.m. 

Roger  E.  Blrk.  Merrill  Lynch.  Pierce.  Penncr 
&  Smith  Incorporated.  2  p  m. 

Thursday,  AuctrsT  4,  1977 
Treasury  Department.  9:30  a.m. 
Michael    Tobln.    Midwest    Stock    Exchange, 

10:30  a.m. 
James      French,      Wellington      Management 

Company.  2  p  m. 

Eklwaxd  Purcell.  Association  for  the  Pres- 
ervation of  the  Auction  Market,  2:30  p m. 

Monday.  August  15.  1977 

Thomas  O'Hara.  N.iUonal  Association  of  In- 
vestment Clubs,  9:30  a.m. 

Paiil  KoUon.  American  Stock  Exchange,  Inc., 
10  am. 

Margaret  Cox  Sullivan,  Stockholders  of 
America,  2  p.m. 

Paul  Hallingby,  Jr  ,  White  Weld  &.  Co  ,  In- 
corporated. 2:30  p.m. 

Robert  E.  Muchln.  Goldman  Sach.s  &  Co., 
3  p.m. 

Tuesday.  August   16.   1977 

Robert   Kanter.  R.  Kanter  Securities  Corp., 

9:30  a.m. 
Gordon  S.  Macklln.  National  Association  of 

Securities  Dealers.  Inc  .  10  a.m. 
Edward    O'Brien.    Securities    Industry    As.so- 

clatlon,  2  p  m. 

Wednesday.  Auuist  17,  1977 

Robert    H.    B.    Baldwin,    Morgan    Stanley    A 

Co..  Incorporated.  2  p.m. 
Jcrone  M.  Pxistllnlk,  Institutional  Network.s, 

Corporation.  3  p.m. 
Junius   Peake.   Morris.   Mendelson.  Ralph  T. 

Williams,  3:30  p  m. 

Persons  intending  to  appear  at  the 
public  hearings  are  reminded  that  they 
should  file  with  George  A.  Fitzsimmons, 
Secretary  of  the  Commission.  Room  892. 
500  North  Capitol  Street.  Washington,  ' 
DC.  20549,  the  text  of  any  prepared 
statement,  together  with  30  copies,  not 
later  than  four  business  days  prior  to 
their  appearance  and  are  invited,  at 
the  time  of  their  appearance,  to  make 
additional  copies  of  these  statements 
available  for  the  benefit  of  interested 
persons  attending  the  hearings. 

All  submisslMis  should  refer  to  Com- 
mission File  No.  4-180  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
misslcMi's  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

July  25. 1977. 

[PR  Doc.77-21976  PUed  7-27-77;  11 :26  am] 
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NATIONAL    FOUNDATION    ON    THE 
ARTS  AND   HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL — STATE  PARTNERSHIP 
PROGRAM 

Guidelines;  Fiscal  Year  1979 

Tlie  following  are  guidelines  for  the 
Federal-State  Partnership  Program  of 
the  Arts,  an  independent  agency  of  tlie 
Federal  government  which  makes  grants 
to  organizations  and  individuals  con- 
cerned with  the  Arts  throughout  tlie 
United  States. 

The  Federal-State  Partnership  Pro- 
gram application  deadlines  are  included. 
Interested  persons  should  contact  Mr. 
Henry  Putsch.  Director.  Federal-State 
Partnership  Program,  National  Endow- 
ment for  the  Arts,  Mail  Stop  605.  Wa.sh- 
ington. DC.  20506  (202/634-60551  for 
further  information. 

Signed  at  Wtushingfon.  DC  on  July  20. 
1977. 

Robert  M   Sims. 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

Pederau-State  Partnership 

KATIONAL    endowment    FOR    THE    ARTS    PROHRAM 
AND   FUNDING    INFr>RMAT10N 

Fiscal  Year  1979 

The  National  Endowment  for  the  Arts  l.s  an 
Independent  agency  of  the  Federal  Govern- 
ment created  in  1965  to  encourage  and  a.ssist 
the  nation's  cultural  re-sources.  Tlie  Endow- 
ment is  advised  by  the  National  Council  on 
the  Art«,  a  Pre.sldentially-appointed  body 
composed  of  the  Chairman  of  the  Endow- 
ment and  26  distinguished  private  citizens 
who  are  widely  recognized  for  their  broad 
knowledge  of,  or  experti.se  In,  or  their  pro- 
found interest  in.  the  arts.  The  Council  ad- 
visee the  Endowment  on  policies,  procedvires. 
and  programs  in  addition  to  making  recom- 
mendations on  grant  applications.  The  major 
goals  of  the  Endowment  are  to  make  the 
arts  more  widely  available  to  Americans,  to 
strengthen  cultural  organizations,  to  pre- 
serve our  rich  cultural  heritage  for  present 
and  future  generations,  and  to  encourage 
the  creative  development  of  our  nation's 
finest  talent. 

The  Federal-State  Partnership  Program  is 
one  of  twelve  major  program  areas.  Informa- 
tion about  the  Endowment  and  its  other  pro- 
grams Is  contained  in  the  Endowment's 
Guide  to  Programs  which  is  available  from 
the  Program  Information  Office.  Mall  Stop 
650.  National  Endowment  for  the  Arts. 
Wa.shlngton,  DC.  20506. 

Contents 

federal-state  partnership  program 
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HtAS.   l>.  i.VlKN  !■     I'mXESS 

For  the  past  several  months,  the  Federal- 
Slate  Partnershij)  Progr.nm  has  been  under- 
going a  thorough  and  cxten.sive  reassessment 
of  its  purpo.ses  goal?,  priorities,  and  pro- 
grams The  first  recommendations  resulting 
from  this  reassessment  will  be  presented  to 
the  National  Council  on  the  Arts  in  fall  1977. 

Since  the  reassessment  process  is  by  no 
means  complete,  this  issue  of  the  Program 
and  Funding  Information  booklet  reflects  a 
one-year  continuation  of  past  programs 
offered  by  the  Federal-State  Partnership 
Program  it  may  be  necessary  to  make  minor 
adjustments  in  individual  programs  upon 
acceptance  of  a  new  design  for  Federal-State 
Partnership  These  adjustments  will  be  an- 
nounced. However,  the  major  program 
changes,  if  mandated  by  a  new  design,  will 
be  reflected  in  the  next  i.-isue  of  this 
publication. 

Introdi^ction 

State  Arts  Agencies  are  eligible  to  receive 
a.ssistance  under  the  established  guidelines 
for  any  of  the  Endowment's  12  major  pro- 
grams. However,  the  Endowment's  Federal- 
State  Partnership  Program  specifically  re- 
flecte  the  national  interest  In  the  very  exist- 
ence of  effective  State  Arts  Agencies  which 
play  an  Important  part  in  strengthening  the 
cultural  life  of  the  nation.  This  program 
recognizes  that  the  Federal  and  State  in- 
terests in  cultural  development  are  inter- 
twined and  that  cooperation  between  the 
National  Endowment  and  State  Arts  Agen- 
cies strengthens  the  help  each  can  provide 
their  mutual  constituencies. 

The  types  of  assistance  offered  through  the 
Federal-State  Partnership  Program  are  de- 
signed to  meet  the  needs  of  State  Arts  Agen- 
cies Identified  in  continuing  dialogue  be- 
tween the  Stat*  Agencies,  the  National 
Endowment  and  Its  advisory  bodies.  Assist- 
ance Is  offered : 

To  provide  a  base  of  flexible  funds  to  sup- 
plement state  funds  In  carrying  out  a  gen- 
eral plan  developed  by  the  State  Arte  Agency 
(Basic  State  Agency  Grant) . 


To  help  Slate  Arts  Agencies  develop  their 
program  capabilities  to  meet  both  state  and 
national  program  needs  (Program  Develop- 
ment) 

To  assist  projects  Involving  two  or  more 
.states  to  meet  needs  that  are  best  deall  Willi 
on  a  cooperative  basis  (Regional  Programs) 

To  help  Stale  Arte  Agencies  strengthen  and 
support  the  important  local  work  of  com- 
munity arts  councils  in  their  states  (Com- 
munity Development). 

To  make  available  nationally  a  variety  of 
.services  which  helps  State  Arte  Agencies  de- 
velop and  carry  out  effective  programs  (Serv- 
ices to  the  Field) . 

Legislativi.  Background  for  Basic  State 
Agency  Grants 

The  Federal -State  ParlnerKhip  Advisory 
Panel  has  recommended  that  Sections  5(g) 
and  5(ci  of  the  National  Foundation  on  the 
Arts  and  the  Himianltiee  Act  of  1965.  as 
amended,  be  included  in  this  booklet  Sup- 
port for  State  Arte  Agencies  Is  authorized 
by  sub-section  5(g)  of  the  Act.  Section  6(c) 
of  the  Act  enumerates  the  standards  that  the 
Endowment  must  use  in  reviewing  applica- 
tions It  should  be  noted  that  by  terms  of 
tlie  legislation.  State  Arts  Agencies,  must 
also  apply  these  standards  when  using  funds 
from  the  Endowment. 

.Scdon  Sip)  Pvblu-  Law  209,  as  amciided 
The  Chairmen,  with  the  advice  of  the  Na- 
tional Council  on  the  Arts,  is  authtjrized  to 
establish  and  carry  out  a  program  of  grant-'?- 
in-ald  to  assist  the  several  States  In  support- 
ing existing  projects  and  productions  which 
meet  the  standards  enumerated  In  section 
5(c)  of  this  Act.  and  in  developing  projects 
and  productions  in  the  arts  in  such  a  manner 
as  will  furnish  adequate  programs,  facili- 
ties, and  .services  in  the  arts  to  all  the  people 
and  communities  In  each  of  the  several 
Stat#s. 

Section  Sic)  :  Public  haw  209.  as  amended 
The  Chairman,  with  the  advice  of  the  Na- 
tional Council  on  the  Arts,  is  authorized  to 
establish  and  carry  out  a  program  of  con- 
tracts with,  or  grants-in-aid  to.  groups  or. 
'n  anpropriate  cases,  individuals  of  excep- 
tional talent  engaged  In  or  concerned  with 
the  arts,  for  the  purpose  of  enabling  them 
to  provide  or  support: 

( 1 )  Projects  and  productions  which  have 
substantial  artistic  and  cultural  significance, 
giving  emphasis  to  American  creativity  and 
the  maintenance  and  encouragement  of  pro- 
fessional excellence: 

(2)  Projects  and  productions,  meeting  pro- 
fessional standards  of  authenticity.  Irrespec- 
tive of  origin,  which  are  of  significant  merit 
and  which,  without  such  assistance,  would 
otherwl.se  be  unavailable  to  our  citizens  for 
geographic  or  economic  reasons: 

(3)  Projects  and  productions  that  will  en- 
courage and  assist  artists  and  enable  them 
to  achieve  wider  distribution  of  their  works, 
to  work  in  residence  at  an  educational  or 
cultural  Institution,  or  to  achieve  standards 
or  professional  excellence; 

(4)  Workshops  that  will  encourage  and 
develop  the  appreciation  and  enjoyment  of 
the  arts  by  our  citizens: 

(5)  Other  relevant  projects,  including  sur- 
veys, research,  planning,  and  publications  re- 
lating to  the  purposes  of  this  subeectlon 
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CATFr.ORIES  OF   FlTNOINO 
BASIC    oTaTE    ACFNCT    GRANT 

State  Arta  Agencies  (SAA's)  are  eligible  for 
Basic  State  Agency  Grants  for  projects  and 
proi;ranis  as  oiitUiictl  In  a  state  plan  for 
promotion  and  devclopmrnt  of  the  arts. 

The  size  of  the  grants  made  from  federal 
fisn.il  year  (FYi  1978  funds  for  SAAs'  FY  1979 
V.  Ill  be  based  on  the  amount  of  Conijressional 
FY"  1978  appropriations  to  the  Endowment.' 

The  law  also  provides  that  of  the  20  per- 
cent mentioned  alK)ve.  75  percent  will  be  al- 
lotted amonK  the  State  Asrenrlri  In  equal 
nmo'inta  of  .«200,f)on  or  more  and  2.'i  percnt 
will  be  available  to  the  Endowment  for  mak- 
ine  grants  to  State  Arts  ARenctes  and  regional 
groups.  Tlie  minlmiim  $200.000  block  grant 
l"vel  will  take  precedence  over  the  remaining 
2'j  percent. 

In  most  Instances,  Basic  State  Agency 
Oraiils  will  be  awarded  on  at  least  a  one-to- 
one  matchtnp  basis.  While  the  matching  re- 
o'lirpment  can  be  waived  for  up  to  20  per- 
cent of  a  Basic  Grant,  the  federal  legislation 
makes  clear  that  the  circumstances  must  be 
special  In  nature. 

Criteria  for  approval  of  the  Basic  Stat© 
A;jency  Grant  Include: 

Submission  of  the  application  'state  plan: 

Designation  by  the  state  of  an  agency  for 
the  administration  of  the  stAte  plan: 

Statement  of  objectlve.s  of  the  State  Arts 
Auency: 

Quality  of  pxst  performance  and  current 
p'-nspects  of  State  Arts  Agency  programming; 

Demonstrated  fiscal  responsibility  of  the 
State  Arts  Agency: 

Fulfillment  of  State  \t*j^  A"enf-y  reporting 
".-.ponsiblhties. 

Small  groups  of  SAA  representatives  are 
Invited  to  attend  review  se.sslons  on  their 
basic  state  applications  These  sessions,  at- 
tended by  Federal -State  Partnership  Advisory 
Panel  members  and  Endowment  staff,  not 
only  to  resolve  technical  problems,  biit  also 
give  each  state  an  opportunity  to  describe 
its  overall  objectives  and  plans.  This  gives  an 
opportunity  for  State  Art«  Agencies  to  In- 
crr?ase  mutual  awareness  and  cooperation. 

Following  the  groiip  review  se.ssior.s.  each 
application  and  state  plan  is  reviewed  and 
evaluated  by  the  Federal-State  Partnership 
AdvLsory  Panel  which  makes  recommenda- 
tions to  the  National  Council  on  the  Arts  and 
the  Chairman  of  the  National  Endowment  for 


'  The  Arts  Endowment's  enabling  Ipj-'lsla- 
lion  provides  that  monies  made  available  to 
State  Arts  Agencies  and  regional  groups  shall 
constitute  not  less  than  20  percent  of  the 
total  appropriation  for  5(c)  (1  e  ,  the  definite 
monies,  often  referred  to  as  "Program 
Monies").  The  Indefinite  monies  often  re- 
ferred to  as  the  "Treasury  Fund",  and  "Chal- 
lenge Grants"  are  not  included. 


NOTICES 

the  Arts  who.  in  accordance  with  the  legisla- 
tion, must  approve  the  application  before  an 
award  Is  made. 

Apjilication  Procedure 

Applications  should  be  submitted  on  OMB 
Form  No.  424,  Application  for  Federal  Assist- 
ance. 

PIKK.RAM    DriEI.OPMF.Nr 

The  purpose  of  the  program  is  to  provide 
State  .Art.s  Agencies  with  opportunities  to 
obtain  in  Tcabed  slalf  a.'^sLsiaiicc  in  order  to 
develop  their  pro'r.Mn  capabilities.  The  Pro- 
i;ram  was  Initially  established,  and  is  now 
cxteiKled.  as  a  temporary  means  to  help  state 
Arts  A;  encies  o\erc(>me  the  limitations  of 
l)cr.sonnc-l  r.^strl  tloiis  that  hinder  the  devel- 
opment of  prorrammlng. 

Pro;4ram  D<nclopni  -nt  t'rants  will  fund  only 
positions  for  which  financial  support  Is  not 
imineUiatcIy  available  from  state  sources.  It 
Is  hoped  that  eire.ni'/e  use  of  Program  Devel- 
opment funds  will  generate  Increased  state 
appropriations  for  the  positions  and  pro- 
grams Involved.  In  no  instance  will  federal 
funds  replace  existing  sUte  funds  for  the 
dcsli-nared  slad  position 

Tlie  Natinnal  Council  on  the  Arts  recog- 
ni.Ts  the  critir.ai  im)>oriance  of  adequate 
profes^^ioiial  sUitT  for  elfeclive  programming 
by  State  Arts  Agencies.  The  Council  U  pleased 
and  encouraged  by  the  lmpre.«wlve  record  of 
states  as-sumlng  cominulng  responsibility  for 
the  casts  of  key  positions  Initially  funded 
by  the  Natlpiial  En»l>)wment. 

In  considering  applications,  the  Endow- 
ment will  be  rcs;)onslve  to  stalfing  priorities 
e<prc.sved  by  ev-h  state  Arts  Agency.  It  Is 
hoped  thr.l  ;rlorlly  will  bo  given  to  the  hiring 
of  tTofewlonal  stalT:  however,  consideration 
will  also  be  giver;  to  requests  for  funding  of 
Orlcal  and  other  e,-scntlal  support  personnel. 
Grants  may  bo  awarded  for  salaries,  fringe 
benefits,  and  other  co.'-.ts  of  staff  In  the  fol- 
lowing general  areas: 

(1)  Additional  slnif  for  ongoing  State  Arts 
Agency  programs  and  activities.  TJils  area 
might  Include,  but  is  not  limited  to.  music 
program  director,  crafts  coordinator,  com- 
munity development  associate,  fiscal  officer, 
public  information  oiTicer.  In  general,  there 
will  be  a  two-year  limit  on  funding  any  posi- 
tion for  activity  in  this  area. 

(2)  New  staff  to  plan  and  implement  devel- 
oping State  Arts  Ai^ency-lnitlated  programs. 
In.  for  example,  folk  arts.  me<ila.  expansion 
arts,  crafts,  architecture,  theatre,  touring, 
tcchni-al  assistance.  In  general,  there  will  be 
a  two-year  limit  on  funding  any  position 
for  activity  in  thi.s  area. 

1 3)  .stair  neoes.sary  to  coordinate  nallonal 
r>i\^-ra:ns  su-Oi  as  Dance  Touring  and  Artisls- 
iu-Scho->Is.  In  general,  funding  of  positions 
for  activity  In  thlr  area  of  national  programs 
may  continue  beyond  two  years  After  two 
years,  the  Endowment  will  fund  no  more  than 
50  percent  of  the  .salary,  recognizing  that 
these  cost.s  should  continue  to  be  share<l  as 
long  as  the  progr.Tm  conltnues  under  joint 
.sponsorship.  It  Ls  also  recognized  that  there 
will  be  additional  maintenance,  travel,  and 
.support  costs  for  the  position  which  will  be 
b-  rne  by  the  sfate.s. 

Application  may  be  made  for  more  than 
one  position.  Limitation  on  funds  available 
may  make  It  neccs.nry  to  reduce  the  amount 
reqiie.sted  ar.  It  Is  not  expected  that  funds  for 
this  category  will  increase  appreciably. 

It  is  understood  that  a  single  staff  posi- 
tion may  encompass  activities  in  one.  two. 
or  all  three  of  the  atjove  gener.il  areas.  Gen- 
er,a,lly.  the  Endowment  will  pay  no  more  than 
50  percent  of  total  project  costs.  Waivers  will 
be  made  only  in  the  most  exceptional  cir- 
cumstances on  the  basis  of  demonstrated 
need. 

Applications  for  Program  Development 
funds  will  be  considered  at  the  s.\me  time 


as.  and  in  conjimctlon  with,  the  Basic  State 
Agency  Grant  applications.  For  State  Arts 
Agency  Fiscal  Year  1979.  applications  are  due 
no  later  than  January  G.  1978.  Progr.mi  De- 
velopment project  perl(Kl  dales  must  coin- 
cide with  the  state  fl.scal  year  in  order  U> 
facilitate  the  transfer  of  the  staff  positions 
to  full  state  funding. 

Applicnlinn  Proccditrr 

Applications  njn.st  be  siibrnitlPrt  on  OMIl 
Form  No.  424.  Application  for  Federal  Assi'  t- 
ance  (Short  Form).  The  application  should 
Include  a  brief  narrative  description  of  the 
duties  of  the  position,  progr.ammiiig  needs, 
resiill.s  to  be  achieved,  and  hi.itory  of  previ- 
ous Program  Development  p.)Sitlons.  The 
Siipploinental  Information  Sheet  should  i.lve 
detailed  budget  breakdown  of  budget  and 
support  costs. 

In  addition  to  Uie  iipplicalion  U  rm.  appli- 
cations ".should  contain  the  following: 

(X)  A  complete  Job  description  for  the  po- 
sition. 

(2)  A  resume  of  the  staff  person.  This  is 
required  for  continuing  positions. 

(3)  A  complete  list  of  current  and  pro- 
jected personnel  (full  and  part  time)  Includ- 
ing Job  descriptions. 

Regional  Procrams 

Some  opportunities  in  the  cultural  d^vL-l- 
opment  of  states  and  communities  can  be"! 
be  realized  by  strong  regional  cooperation. 
To  respond  to  these  needs  the  Endowment 
has  est:iblished  a  program  of  support  to  Sta'e 
Arts  Agencies  working  cooperatively  on  a 
njulti-state  basis.  Region.il  pr  pjrammin'T  1' 
not  limited  to  contiguous  3tale~.  Application-. 
win  be  accepted  from  any  ."roup  of  two  or 
more  State  Arts  Agencies  or  their  dcsl^nafcj 
ajjents. 

Application  Procedure 

Applications  from  State  Art-s  Agcnrlfs  are 
accepted  on  OMB  Form  No.  424.  Applicaium 
for  Federal  Assistance,  Appllc.it l-iis  frmi 
designated  non-profit  organizations  are  r.c- 
cepted  on  Project  Grant  Application -NEAj 
(Rev  ). 

CoMMI-NITY     Dl  VFI.OrMFNT 

State  and  Commtmity  Arts  Agencies  arc 
important  to  each  other  While  each  has  its 
\iniquc  role  to  play,  the  goals  are  generally 
similar,  and  it  Is  advantageous  to  both  par- 
ties to  work  cooperatively  in  serving  their 
mtitual  constlttiency.  Funds  are  therefore 
avall!#le  to  State  Arus  Agencies  for  the  pro- 
motion and  development  of  Community  Arts 
Agencies. 

Endowment  support  under  this  category 
will  respond  to  plans  or  projects  resulting 
from  the  collaborative  discussions  between 
State  and  Commtinify  Arts  Agencies  Appli- 
cations to  the  Federal-State  Partnership  Pro- 
gram must  be  made  by  the  State  Arts  Agency 
following  this  broad,  state-wide  planning. 

It  should  be  noted  that  Community  Arts 
Agencies  qtialify  for  support  under  several 
other  Endowment  program  guidelines.  Ap- 
plication may  be  made  directly  to  these  pro- 
grams. Plea.se  see  page for  a  list  of  some 

Endowment  categories  that  a.ssist  Commu- 
nity Arts  Agencies. 

Among  types  of  proposals  that  will  be  con- 
sidered are  the  following  examples: 

Challenge  grants  to  generate  local  govern- 
ment and  private  Commtuiity  Arts  Agencies. 

Professional  staff  for  Community  Arts 
Afencles  for  program  development. 

Support  for  state  sponsorship  of  meetings, 
conferences  or  workshops  for  existing  and 
developing  Community  Arts  Agencies. 

Assistance  for  statewide  assemblies  of  Com- 
munity Arts  Agencies. 

Program  support  for  Community  Arts 
AgenciC".. 


Grants  must  be  matched  at  least  dollar  for 
dollar  with  non-federal  funds. 

/Ipplicntton  Procedure 

Applications  are  accepted  on  OMB  Form. 
No.  424.  Application  for  Federal  Assistance 
( .Short  Form ) . 

Gfnerai.  PROCBAMS 

General  Programs  provide  a  flexible  means 
by  which  the  Federal-State  Partnership  office 
can  respond  to  pilot  projects  or  other  propos- 
als that  meet  special  needs  or  unique  oppor- 
tunities which  cannot  be  accommodated 
llirough  oilier  program  categories. 

General  Program  awards  are  usually  for 
one  year  only  and  will  l>e  renewed  only  under 
exceptional  conditions.  All  grants  must  be 
matched.    Awards    will    generally    be    under 

$10,000. 

/lpp(icnfion  Procedure 

Applications  from  State  Arts  Agencies  are 
accepted  on  OMF  Form  No  424.  Application 
for  Federal  A.sslstance  (Short  Form).  Appli- 
cations from  designated  non-profit  organiza- 
tions are  accepted  on  Project  Grant  Applica- 
tion NEA-3  (Rev.). 

Services  to  tuf  Field 

This  program  provides  services  to  the  field 
In  six  categories.  Tlie  first  category.  National 
Service  Organizations,  provides  direct  grant 
assistance  to  national  organizations:  the 
other  categories  are  service  programs  pro- 
vided by  the  Federal -State  Partnership  Pro- 
gram directly  or  through  grant  support  to 
another  organization. 

(  1  I     NATIONAL  SERVICE  ORGANIZATIONS 

This  program  provides  grant  a.selstance  to 
national  non-governmental  organizations  or 
projects  which  support,  strengthen,  and  serv- 
ice state  and  Community  Arts  Agencies. 

(2>    INTERNSHIPS 

The  present  reassessment  process  of  the 
Federal-State  Partnership  Program  will  In- 
clude a  thorough  study  of  the  Internship 
Program  and  its  implications  in  relationship 
to  future  goals  of  the  Program.  At  the  time 
of  this  printing,  a  design  for  the  Internship 
Program  Is  not  yet  available.  A  separate  an- 
nouncement may  be  distributed  in  1977.  or 
you  may  write  directly  to  the  Federal-State 
Program   for   additional    Information. 

(3)    REGIONAL  COO«DINATORS 

Initiated  In  1972.  the  Regional  Coordinator 
Program  currently  consists  of  ten  coordi- 
nators serving  all  55  States  and  special  Juris- 
dictions. It  is  the  responsibility  of  the  Co- 
ordinators to  provide  a.ssistance  to  State 
Arts  Agencies,  cultural  organizations  within 
the  region,  artists,  and  the  Endowment.  The 
Coordinators  are  well  acquainted  with  all 
Endowment  programs  and  are  able  to  carry 
that  information  to  the  .states  and  other  po- 
tential grantees,  as  well  as  a.ssist  arts  agen- 
cies and  cultural  organizations  in  resolving 
specific  problems.  Endowment  program  di- 
rectors and  State  Arts  Agency  directors  often 
call  upon  the  Coordinators  to  visit  grant 
applicants  and  to  report  on  projects.  The 
Coordinators  are  available  to  work  closely 
with  State  Arts  Agency  directors  and  to  at- 
tend State  Arts  Agency  meetings  when  In- 
vited. They  are  also  called  upon  to  attend 
many  of  the  Arts  Endowment  panel  and 
Council  meetings.  Coordinators  are  available 
to  help  State  Arts  Agency  personnel  and  po- 
tential Endowment  grantees,  but  will  .seldom, 
if  ever,  be  involved  In  program  operations. 
Please  see  list  of  Regional  Coordinators  on 
page  for  names  and  addreases. 

(4  1    REGIONAL  AND  NATIONAL  MEETINGS 

Effective  communication  among  the  Na- 
tional endowment  for  the  Arts  and  each  of 
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the  55  state  and  Jurisdictional  arts  agencies 
Ls  essential.  Regional  and  national  meetings 
have  played  an  Important  part  In  this  com- 
munication. In  past  years,  an  effort  has  been 
nuide  to  vary  the  format  and  style  of  the 
meetings.  It  Is  anticipated  that  regional 
meetings  of  State  Arts  Agency  directors  will 
continue  to  be  held  In  conjunction  with 
Federal-State  Partnership  Advisory  Panel 
meetings.  It  is  also  hoped  that  the  Federal- 
Slate  Partnership  Program  can  expand  its 
meeting  schedule  so  that  it  will  be  possible 
for  State  Arts  Agency  Chairmen  and  Coun- 
cil members  to  be  more  Involved  in  lhe.se 
.sessions. 

(6)    STAFr   TRAVEL  PROGRAM 

Staff  members  of  State  Arts  Agencies  may 
apply  to  the  Endowment  for  funds  to  travel 
to  oilier  Stale  Agencies  In  order  to  acquire 
knowledge  which  will  be  useful  to  them  in 
their  jobs  Funds  available  under  this  pro- 
gram are  limited  to  the  cost  of  coach  class 
air  rail  transportation  only.  Letter  requests 
are  accepted  by  the  Federal-State  office 
tiiroughout  the  year. 

(6)     TECHNICAL    ASSISTANCE 

State.  Regional  and  Community  Arts 
Agencies  may  apply  to  the  Endowment  for 
funds  to  bring  in  specialists  to  advise  them 
on  specific  programs,  technical  matters,  or 
administrative  functions  provided  the  state 
is  unable  to  handle  this  type  of  assistance 
under  its  own  basic  program.  The  Technical 
Assistance  Program  is  Eidmlnlstered  by  the 
A.s.soclated  Councils  of  the  Arts  in  coopera- 
tion with  the  Federal-State  Partnership 
Program.   Applications  for   assistance  should 

be  by  letter  request  to  the  Federal-State 
office  at  least  six  weeks  prior  to  the  proposed 
consultancy. 

Letter  requests  should  include  the  partic- 
ular needs  of  the  agency,  the  projwsed  con- 
sultant's name,  credentials,  and  the  expected 
costs  to  the  agency.  The  tenure  of  the  con- 
sultation will  be  of  short  term  duration  of 
from  1  to  5  days.  Endowment  support  would 
provide  a  negotiated  fee  not  to  exceed  $100 
per  day  plus  coach  class  travel  and  per  diem 
expenses. 

Letter  requests  are  accepted  throughout 
llie  iear. 

Other  Areas  of  Assistance 

assistance  to  state  arts  agencies  through 
other  program  offices 

In  addition  to  grants  made  through  the 
Federal-State  Partnership  Program,  monies 
are  available  to  State  Arts  Agencies  through 
all  program  offices  of  the  Endowment:  Archi- 
tecture and  Environmental  Arts,  Dance,  Ed- 
ucation, Expansion  Arts,  Literature,  Media 
Arts.  Museums.  Music.  Special  Projects, 
Theater,  and  Visual  Arts. 

Below  is  a  chronological  list  of  deadlines  ' 
for  other  EndowTnent  grant  categories 
through  which  State  Arts  Agencies  can 
apply. 

October  25.   1977.  Media  Arts — Regional  De- 
velopment:   In    Residence/Workshops. 
November  1.  1977.  Dance — Dance  Film  Video. 

Media  Arts — Production  Aid   (Pilot). 
November  15.  1977.  Literature — Assistance  to 

Literary  Magazines. 

Expansion   Arts — State  Arts  Agencies. 
December  12.  1977.  Literature — Assistance  to 

Small  Presses. 
December  15,   1977.  Dance — Large  Company 

Touring. 
December   19.   1977.  Challenge  Grants. 
January  1.  1978.  Folk  and  Traditional  Arts. 


^  The  application  deadlines  are  subject  to 
change.  Applicants  are  urged  to  verify  dead- 
lines with  the  individual  programs. 
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January  15.  1978.  Special  Projects— Interdis- 
ciplinary Special  Projects. 

January  16,  1978.  Visual  Arts— Photography 
Exhibition,  Photography  Publications. 
Photography  Surveys. 

February  1.  1978.  Dance — Dance/Fllm/Vldeo. 

February  2.  1978,  Architecture  J  Environ- 
mental Arts. 

March  15.  1978.  Lflerature— Residencies  for 
Writers. 

April   1.   1978.  Folk  and  Traditional  Arts. 

April  3.  1978.  Museums — Cooperative  Pro- 
grams. Special  Exhibitions. 

April  15.  1978.  Special  Projects — Interdlsci- 
I)llnary  Special  Projects. 

May  1.  1978.  Dance — Dance  Film,  Video 

Juiie  1.  1978,  Music — JaTz  Or^ranizations. 
Folk  Ethnic   Music   Organizations  Pre-^en- 
tatlons.  Organizations, Documentation. 

June  15.  1978.  Media  Arts— Regional  Develop- 
ment :  Aid  to  Film  Video  Exhibitions. 
Education— Artlsts-in-Schools. 
Media   Arts— Regional    Development:    Aid 

to  Film/Video  Exhibit.       - 
Architecture    '    Environmental  Arts. 

July      1.      1978.      Dance — Dance  Tllm,  Video. 
Long-Term  Dance  Residencies    i  Pilot). 
Folk  and  Traditional  Arts. 

August  15.  1978.  Media  Arts— Regional  De- 
velopment: In  Residence  Workshops. 

September  1.  1978.  Vl.sual  Arts — Works  of 
Art  In  Public  Places. 

September  15.  1978.  Media  Arts— Production 
Aid  (Pilot I. 

September  29.  1978.  Visual  Arts— Crafts  Ex- 
hibition   Aid,    Crafts    Workshops.    Work- 
shops/Alternative Spaces. 
Architectures  Environmental  Arts. 

October    1.    1978.   Folk   and   Traditional   Arts. 

October  3.  1978,  Literature— Assistance  to 
Small  Presses. 

November  1,  1978.  Dance — Dance/Film  Video. 

November  15.  1978.  Literature— A.sslslancc  to 
Literary  Magazines. 
Expansion  Arts,  State  Arts  Agencies. 

December  1,   1978.  Challenge  Grants. 

October  25.  1977.  Media  Arts — Regional  De- 
velopment: In  Residence  Workshops. 

November    1,    1977.   Media   Arts — Production 
Aid  (Pilot). 
Dance — Dance  Film  Video. 

November  15,  1977,  Expansion  Arts—  Instruc- 
tion and  Training,  Arts  Exposure. 

December  15,  1977,  Dance— Large  Company 
Touring. 

December  19.  1977.  Challenge  Grants. 

January  1,  1978.  Folk  and  Traditional  Arts. 

January  15.  1978,  Special  Projects — Interdis- 
ciplinary Special  Projects. 

January  16.  1978 — Visual  Arts— Photography 
Exhibition.   Photography  Surveys. 

February  1.  1978.  Dance — Dance  Tllm  Video. 

February  2.  1978.  Architecture  t^  Environmen- 
tal Arts. 

March  15.  1978,  Literature — Residences  for 
Writers. 

April  1.  1978.  Folk  and  Traditional  Arts. 

April  3.  1978.  Museums — Cooperative  Pro- 
grams. Special  Exhibitions. 

April  15.  1978.  Special  Projects -Iiiterdls.i- 
plinar\  Special  Projecl.s. 

May    1.    1978.    Dance — Dance  Film  Video. 

June  1.  1978,  Music — Jazz  Organizations. 
Folk  Ethnic     Organizations  Presentations. 
Organizations  Documentation. 

June   15.   1978.  Media  Arts— Regional  Devel- 
j)pment:  Aid  to  Film  Video  Exhibitions. 
Architecture     Environmental  Arts. 

July  1.  1978.  Folk  and  Traditional  Arts. 

Dance — Dance  'Film  Video.  Long-Term 

Dance  Residencies  (Pilot). 

August  15.  1978,  Media  Arts — Regional  De- 
velopment: In  Residence  Workshops. 

September  1.  1978.  Visual  Arts- Works  of  Art 
In  Public  Places. 

September  15,  1978,  Media  Arts— Production 
Aid  (Pilot). 
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September  29.  1978.  Visual  Arts  Crafts  E- 
hlbttlon  Aid.  Crafts  Workshops.  Work- 
shops  Alternative  Spaces. 

September  29.  1978.  Architecture  •  Environ- 
itieutal  Arts. 

October     1,     1978.    ENpaiutloii     Arts     Special 
Summer    Projects.    Regional    Toiu-Events. 
Coininunity    Cultural    Cciiter.s.    Neighbor- 
hood Arts  Services 
Polk  and  Traditional  Arts 

November      1.      1978.      Dance     Dance  Film 
Video 

November  i5.  1978,  Expansion  Arls  In.struc- 
tion  and  Traiiilnp.  Arts  Exposure. 

Dcreniber  1,  1978.  Challenge  Grants. 

Methods  of  Pvndinc 
program  funds  method 

Generally,  grants  will  be  made  on  at  least  a 
dollar-for-dollar  matching  basis.  Applicants 
re<|uestiiig  assistance  from  Program  Funds 
must  present  evidence  that  at  least  one-half 
of  the  total  cost  of  the  project  will  be  pro- 
vided by  the  applicant.  Anticipated  source  of 
matching  must  be  identified. 

Example:  If  an  applicant  requests  from  the 
Endowment  ,»30.00n.  then  applicant  lists 
match  of  at  least  30.000.  and  total  project 
budget  reflects  at  least  $60,000 

TREASURY    FUND    MPTHOD 

When  the  National  Endowment  for  the 
Arta  was  created.  Congress  Included  a  unique 
provision  in  its  enabling  legislation  This 
provision  allows  the  Endowment  to  work  In 
partnership  with  private  and  other  nonfed- 
eral sources  of  funding  for  the  arts.  Designed 
to  encourage  aiid  stimulate  increased  private 
funding  for  the  arts,  the  Treasury  Fund  al- 
lows nonfederal  contributors  to  Join  the  En- 
dowment In  the  grant-making  process,  gen- 
erally for  projects  supported  by  the  Endow- 
ment under  the  established  program  guide- 
lines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  ef- 
fective way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all  po- 
tential donors,  particularly  those  represent- 
ing new  or  substantially  Increased  sources  of 
funds. 

The  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well. 
Gifts  to  the  Endowment  are  generally  de- 
ductible for  federal  income,  estat".  and  gift 
tax  purposes 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  nonprofit,  taxrexempt.  cul- 
tural organization  which  has  been  notified 
that  the  Endowment  intends  to  award  it  a 
grant  under  its  regular  program  guidelines — 
organizations  such  as  a  museum,  a  sym- 
phony orchestra,  a  dance,  opera,  or  theatre 
company — or  for  an  Endowment  program, 
such  as  fellowship.^,  touring,  conferences,  or 
workshops. 

When  a  restricted  gift  is  received.  It  frees 
an  equal  amount  from  the  Treasury  Fund, 
which  is  then  made  available  to  the  grantee 
In  accordance  with  the  amount  and  condi- 
tions of  the  grant,  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended  to 
the  Chairman  by  the  National  Council  on 
the  Arts. 

HOW    A    TREASURY    FUND    GRANT    IS   ARRANGED 

Those  interested  In  giving  for  a  specific 
purpose  should  not«  the  step  by  step  process 
described  below. 

1.  If  a  project  is  eligible  for  consideration 
under  the  Federal -State  Partnership  Pro- 
gram guidelines,  the  applicant  submits  to 
the  Erndowment  a  formal  application,  which 
may  Include  a  list  of  potential  donors. 
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2.  The  application  is  reviewed  first  by  the 
Federal -State  PartJiershlp  Advisory  Panel 
and  then  by  the  National  Council  on  the 
Arts  and  is  reconiiiifuded  for  approval  or  re- 
jection. Based  on  these  recommendations, 
the  Chairman  makes  the  final  determination 
and  notitlcalioii  is  sent  to  the  applicant 

3.  If  the  Krant  award  is  approved,  llie  ap- 
plic;mt  then  requests  that  the  donors  for- 
ward their  gifts  to  the  National  Endowment 
for  the  Arts  in  the  lorni  of  a  gift  transmittal 
letter  specifying  the  amount  and  re.stricted 
purpose  of  the  donation  (i.e  .  the  nnme  of 
llio  applicant  an;!  specific  project  sup- 
pfrlcdi.  and  tia'c  in  which  payment  will  be 
mad"  to  the  ::i.iiitce  ori,->ni>:ati(Mi  (see 
below  ) . 

llKilflling  Pioiriltirrs 

In  order  to  simplify  handling  procedures 
for  restricted  donations  which  are  to  be 
matched  by  the  Treasury  P\ind,  grant  recipi- 
ents will  receive  payment  directly  from  the 
donor  (in  cash  or  negotiable  .securities)  on 
all  restricted  Treasury  F^^nd  gifts  to  the 
Endowment.  Under  this  method,  the  follow- 
ing procedures  apply: 

.1  Gift  transmittal  letter  Is  received  by 
the  Endowment  from  donor  with  above 
specified  Information 

2  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with 
evidence  of  receipt  of  such  payment  as  fol- 
lows: 

In  the  case  of  individual  gifts  of  less  than 
S'l.OOO,  grantee  will  forward  to  the  Endow- 
ment a  list  of  donors'  names,  addres.ses  and 
amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

In  the  case  of  individual  gifts  of  $.5,000  or 
more,  grantee  will  forward  to  the  Endow- 
ment, within  the  gri.nt  period,  a  photostatic 
copy  of  the  instrument  of  payment.  I.e..  the 
check  or  negotiable  securities,  with  a  cover- 
ing letter. 

3  In  ca.ses  xvl.ere  benefit  proceeds  are  to 
be  vitilized  for  purposes  of  the  Treasury 
Fund,  evidence,  such  as  benefit  announce- 
nieni,  circulars,  invitations,  postei-s,  etcetera 
(which  indicate  donors  had  prior  knowledge 
that  their  contributions  would  be  used  for 
the  Treasury  Fund)  must  be  retained  by 
grantee  as  evidence  of  donors'  intent.  In 
these  cases,  the  grantee  organization  will 
forward  to  the  Endowment,  within  the  grant 
period,  a  notarized  letter  requesting  release 
of  the  Treasury  matching  funds,  signed  by 
an  appropriate  official,  certifying  that  the 
benefit  was  held  on  a  specified  date,  yielded  a 
specified  sum  for  Treasury  Fund  gift  pur- 
poses related  to  the  grant  in  question,  and 
that  evidence  of  the  benefit  will  be  retained 
by  grantee  organization  In  its  file.s 

4.  In  all  cases,  donors  are  to  make  pay- 
ment on  gifts  at  least  60  days  prior  to 
termination  of  the  grant  period,  and  grantee 
organizations  will  provide  the  E^idowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  grant  period. 

Tlir  Procce.s-  in  Tmns  nf  Money 

Dollars 
Donor's  contribution  (s)  to  Endow- 
ment           ...__ 25,000 

Endowment  match  from  the  Treas- 
ury Fund 26,000 

Total  Endowment  grant 50,000 

Grantee's  additional  project  cost--       50.000 

Minimum  total  budget  of  project..      100.000 
Increased  Support  of  National  Programs 

At  Its  September  1975  meeting,  the  Na- 
tional Council  noted  and  commended  the 
continued  activities  of  thoM  State  Arts  Agen- 
cies that  have  secured  both  private  and  public 


funds  to  match  and  expand  Arti.sUs-iii- 
Schools  and  Dance  Touring  Programs.  The 
Council  encourages,  in  addition  to  the 
achievement  of  a  cAsh  match  for  ArtLsts-in- 
iSch(x>ls,  the  use  of  private  funds  and  other 
public  monies  to  expand  these  programs. 
Other  public  monies  which  might  be  used  for 
this  purpo.se  are  the  Basic  State  Agency  Oram 
(iiiin  the  Arts  Endowment,  other  federal 
agency  lunds,  stale  appropriations,  or  local 
tax  monies. 

RKdONAI.     CooRDIN.\TOHS 
NEW    ENGLAND 

.Maine.  Vermont.  New  Hampshire.  Massu- 
chitsetts,  Connecticut.  Rhode  Island  Rudy 
Nashan,  Regional  Coordinator  for  New  Eng- 
land, 30  Savoy  Street,  Providence.  Rhode 
Island  OJiOOt;  (401   274  4754). 

MlD-ATLANTlC 

New  York,  Pennsylvania,  New  Jersey.  Dela- 
ware. Mar>'land  John  Wessel.  Regional  Co- 
ordinator for  Mid-Atlantic.  271  Central  Park 
W.  (temporary).  New  York.  New  York  10024 
(212-724   7251). 

MID-SOUTH 

West  Virginia.  Virginia.  Kentucky.  Tennos- 
.see.  North  Carolina,  .South  Carolina.  District 
of  Columbia.  Gerald  Ness.  Regional  Coordi- 
nator for  Mid-South.  2130  P  Street  NW  . 
Washington.  DC   20036  (202  293  9042) . 


Alabama.  Georgia.  Florida.  liOulslana.  Mts- 
sissippi.  P\ierto  Rico.  Virgin  Islands.  Charles 
Springman.  Regional  Coordinator  for  Gulf, 
630  North  Blount  Street.  Raleigh.  North  Caro- 
lina 27604   (919  832-0047). 

SOUTH    PLAIN.S 

Kansas.  Missouri.  Arkansas.  Texas.  Okla- 
homa. Prances  Poteet.  Regional  Coordinator 
for  Sovith  Plains.  601  East  Austin.  No  1410, 
Alamo.  Texas  78616  (512  787-6756)  . 

great    lakes 

Wl.scon.sin.     Michigan,     Illinois.     Indiana, -< 
Ohio.   Bert  Masor.  Regional  Coordinator  for 
Great  Lakes.  4200  Marine  I>rlve,  Chicago.  Illi- 
nois C0613  (312)   625-6748  or  782  7868. 

NORTH    PLAINS 

North  Dakota.  South  Dakota.  Nebraska. 
Minne.sota,  Iowa.  (Vacant),  Regional  Coordl- 
nalx>r  for  North  Plains. 

SOOTHWF_ST  ~ 

Utah,  Colorado.  Arizona.  New  Mexico,  Wyo- 
ming. Bill  Jamison.  Regional  Coordinator  for 
Southwest.  (Address  to  be  announced.) 

NORTHWEST 

Washington,  Montana.  Oregon,  Idaho.  Alas- 
ka Terry  Melton.  Regional  Coordinator  for 
Northwest,  728  Rural  Avenue  South.  Salem, 
Oregon  97302    (503   581-6264). 


California.  Nevada.  Hawaii,  Guam,  Ameri- 
can Samoa.  Dale  Koblcr,  Regional  Coordi- 
nator for  Pacific,  P.O.  Box  16187,  San  Fran- 
cisco.  California   94115    (415  921-9008) . 

PRrvAcy  Act  Notification 

In  compliance  with  the  Privacy  Act  of  1974, 
we  wish  to  furnish  you  with  the  following 
Information : 

Section  (6)  of  the  National  Foundation  of 
the  Arts  and  tJie  Humanities  Act  of  1966,  as 
amended  (20  U.S.C.  954),  authorizes  the  En- 
dowment to  solicit  the  requerted  tnfonna- 
tlon.  This  Information  is  needed  to  process 
your  grant  application  and  for  statistical 
research  and  analysis  of  tremls.  Tlie  routine 
uses  for  which  this  Information  can  be  used 
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and  the  purposes  of  such  uae  are  general 
administration  of  grant  review  process,  sta- 
tistical research,  congressional  oversight,  and 
aiKvlysls  of  trends. 

Failure  to  provide  the  requested  Informa- 
tion coiild  reflult  In  rejection  of  your  appli- 
cation due  to  lack  of  sufficient  facts  for  de- 
icrniinlng  either  your  eligibility  for  a  grant 
or  the  amount  which  ,should  be  awarded. 

RrsoLunoN  ON  Accessibilmy  to  thf.  Arts 
I  on  THE  Handicapped 

One  of  the  main  goals  of  the  National  En- 
dowment for  the  Arts  Is  to  assist  in  making 
the  arts  available  to  all  Americans  The  arts 
are  a  right,  not  a  privilege  They  ore  central 
to  what  our  society  Is  and  what  It  can  be. 
The  National  Council  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be  de- 
prived of  the  beauty  and  the  Insights  Into  the 
human  experience  that  only  the  arts  can 
Impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  individual  art- 
ists could  make  a  significant  contribution  to 
the  lives  of  citizens  who  are  physically  handi- 
capped. It  therefore  urges  the  National  En- 
dowment for  the  Arts  to  take  a  leadership 
role  in  advocating  special  provision  for  the 
handicapped  in  cultural  facilities  and  pro- 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  pa^-sed  In  1968  (PL  90-480) 
legislation  that  would  require  all  public 
buildings  constructed,  leased,  or  financed  In 
whole  or  In  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  Intent  of  this 
legislation  and  urges  private  interests  and 
governments  at  the  state  and  local  levels 
to  take  the  Intent  of  this  legislation  Into  ac- 
count when  building  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the  Na- 
tional Endowment  for  the  Arts  and  all  the 
program  areas  within  the  Endowment  be 
mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide- 
lines and  as  they  review  proposals  from  the 
field.  The  Council  urges  the  Endowment  to 
give  consideration  to  all  the  ways  in  which 
the  agency  can  further  promote  and  Im- 
plement the  goal  of  msiklng  cultural  fa- 
cilities and  activities  accessible  to  Americans 
who  are  physically  handicapped.  (Adopted  by 
the  National  Council  on  the  Arts,  September 
15.  1973.) 

Statement  op  the  National  Council  on  the 
Arts  on  the  Role  or  Artists  and  Cultural 
Institutions  in  Promoting  National  En- 
ergy Goals 

The  National  Council  on  the  Arts  is  con- 
fident that  the  Nation's  artists  and  cultural 
Institutions  will  respond  enthusiastically  to 
the  President's  call  for  national  energy  meas- 
ures which  will  develop  new  and  existing 
energy  resources  and  also  conserve  them. 
The  Council  believes  that  through  efforts  al- 
ready made  the  Nation's  cultural  Institutions 
and  artists  will  make  a  significant  contri- 
bution to  national  goals. 

The  Council  urges  the  National  Endow- 
ment for  the  Arts  to  assist  In  disseminating 
information  on  legislative  and  administra- 
tive action  that  affects  Its  constituencies  and 
on  ways  to  conserve  energy. 

Tlie  Council  notes  with  pride  that  the 
Architecture  +  B^nvlronmental  Arts  Program 
of  the  Endowment  has  made  special  efforts 
to  meet  the  President's  goals.  It  urges  that 
even  greater  consideration  be  given  to  exam- 
ining ways  the  Endowment  and  other  Federal 
agencies  can  assist  individuals  and  groups  to 
conserve  energy.  Some  measures  could  in- 
clude renovation  of  facilities,  installation  of 
climate  control  systems,  MUl  development  of 
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lighter,  more  easily  transportable  equipment 
for  touring  groups. 

Wliile  artists  and  cultural  institutions  will 
make  every  effort  to  assist  in  meeting  na- 
tional energy  goals  the  Council  feels  it  is  Im- 
portant to  emphasize  that  adequate  energy 
resources  .should  be  available  to  artists  and 
cultural  Institutions  so  they  can  contribute 
to  the  quality  of  life  In  the  United  States. 
It  is,  for  example,  essential  that  our  crafts- 
men have  the  fuel  to  fire  their  kilns,  that 
transportation  be  available  for  performing 
arts  activities,  and  that  our  nations  mu- 
seums have  the  energy  required  to  preserve 
the  ot)jects  that  comprise  the  cultural  heri- 
tage of  our  people. 

May  14,  1977. 

Reminder.  All  applications  should  be 
mailed  to  Grunts  Oflice,  National  Endowment 
for  the  Arts,  Washington.  DC.  20506. 
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posers  Librettists  grants.  The  Music  Pro- 
gram also  offers  assistance  to  symphony 
orchestras;  opera  companies;  Jazz,  folk,  and 
ethnic  musicians  and  projects;  national  or- 
ganizations concerned  with  artist  audience 
development;  national  service  organizations; 
independent  professional  conservatories  of 
music;  and  a  limited  number  of  profes- 
sional choral  groups.  Information  about  these 
and  other  areas  of  assistance  are  contained 
In  the  Endowments  "Guide  to  Programs" 
which  is  available  from  the  Program  Infor- 
mation Oflice,  National  Endowment  for  the 
Arts.  Washington.  DC.  20506. 


FELLOWSHIP  GRANTS   FOR   COMPOSERS 
AND  LIBRETTISTS  (MUSIC  PROGRAM) 

Guidelines;  Fiscal  Year  1978 

The  following  are  guidelines  for  the 
Fellowship  Grants  for  Composers  and 
Librettists,  Mu.sic  Program  of  the  Na- 
tional Endowment  for  the  Arts,  an  inde- 
pendent agency  of  the  Federal  govern- 
ment which  makes  grants  to  organiza- 
tions and  individuals  concerned  with  the 
Arts  throughout  the  United  States. 

The  Composer  and  Librettists  Fellow- 
ship Grants  Program  application  dead- 
lines are  included.  Interested  persons 
should  contact  Dr.  Walter  Anderson. 
Director.  Music  Program.  National  Er.- 
dowment  for  the  Arts,  Mail  Stop  5'>:.. 
Washington,  D.C.  20506  (202/634-6390' 
for  further  information. 

Signed  at  Washington,  DC.  on  July 
20.  1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment     for     the     Arts. 
National  Foundation  on   the 
Arts  and  the  Humanities. 

Fellowship  Grants  for  Composers 
&  Librettists 

national    endowment    for    the    arts    MISIC 

PROGRAM   guidelines 

Fiscal  Year  1978 


JtTi.Y    1077. 


May  23,  1977. 

The  National  Endowment  for  the  Arts  Is 
an  Independent  agency  of  the  Federal  Gov- 
ernment created  In  1965  to  encourage  and  as- 
sist the  nation's  cultural  resources.  The  En- 
dowment is  advised  by  the  National  Council 
on  the  Arts,  a  Presidentially-appointed  body 
composed  of  the  Chairman  of  the  Endow- 
ment and  26  distinguished  private  citizens 
who  are  widely  recognized  for  their  broad 
knowledge  of  or  expertise  in.  or  their  pro- 
found interest  in,  the  arts.  Tlie  Council  ad- 
vi-ses  the  Endowment  on  policies,  procedures 
and  progranis  in  addition  to  making  recom- 
mendations on  grant  applications.  The  major 
goals  of  the  Endowment  are  to  make  the  arts 
more  widely  available  to  Americans,  to 
strengthen  cultural  organizations,  to  pre- 
serve our  rich  cultural  heritage  for  present 
and  future  generations,  and  to  encourage 
the  creative  development  of  our  nation's 
finest  talent. 

The  Music  Program  Is  one  of  twelve  major 
Program  areas.  This  booklet  contains  appli- 
cation  guidelines   and   forms   for   its   Com- 
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introduction 

In  Fiscal  1978  the  National  Endowment  for 
the  Arts  will  continue  its  program  of  award- 
ing fellowship-grants  to  assist  composers 
and  librettists. 

The  National  Council  on  the  Arts  and  the 
Music  Advisory  Panel  believe  that  It  Is  an 
important  priority  of  the  Music  Program  to 
enccur.-ige  the  creation  and  performance  of 
music  by  Americans.  Fellowships  for  Com- 
posers and  Librettists  were  Initiated  In  1973 
as  the  principal  way  of  encouraging  the  crea- 
tion of  new  musical  works  and  aiding  the 
career  development  of  composers  and  libret- 
tists The  Jazz 'Folk  Ethnic  Program  pro- 
vides support  for  Jazz  composers. 

Opera  companies  and  orchestras  have  been 
encouraged  to  commission  and  perform  works 
by  Americans  through  their  specific  program 
guidelines.  In  addition,  special  funds  will  be 
available  to  a  limited  number  of  opera  com- 
panies and  orchestras  for  commissioning  and 
performances  of  American  works  through 
Music  Resource  Projects  during  the  1978- 
1979  performance  season  through  their  re- 
spective programs. 

On  the  advice  of  the  Music  Advisory  Panel. 
the  Endowment  is  proceeding  now  to  develop 
plans  for  additional  support  of  contem- 
porary music.  New  programs  vrtll  be  In- 
stituted when  funds  become  available,  hope- 
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fully  In  Fiscal  1979  It  Is  expected  that 
priority  will  be  given  to  support  of  per- 
formance activities.  Consideration  is  being 
given  to  programs  tliat  would  support  con- 
temporary performance  groups  and/or 
special  performance  events.  Special  events 
could  Include  a  retrospective  or  a  one-time 
celebration  on  a  particular  theme.  They 
could  involve,  among  other  things,  symposia. 
open  rehearsals  and  public  performances  As- 
sistance is  also  being  considered  for  experi- 
mental music  centers  and  the  recording  of 
works  by  American  composers  and  librettists 

GENERAL   PURPOSE 

The  purpose  of  tliLs  program  In  support 
of  individuals  L-^  to  encourage:  Creation  of 
new  compositions  or  the  completion  of  works 
in  progre.ss:  creation  of  new  librettos  or  the 
completion  of  librettos  In  progress:  profes- 
sional development  of  the  composer  or 
librettist. 

APPLICATIDN    DEADLINE 

ApplicatioiLs  must  be  postnuxrked  no  later 
tbnn  November  1.  1977.  The  proposed  period 
of  grant  support  should  not  begin  before  July 
1.  1978  and  generally  may  not  extend  past 
June  30,  1979,  Notices  of  grant  award  or  re- 
jection will  not  be  sent  before  June  1.  1978. 
Failure  to  submit  all  materials  by  November 
1,  1977  may  result  in  the  rejection  of  the 
application. 

One  set  of  applications  may  be  found  on 
pn^e  — .  Additional  applications  may  be  ob- 
tained by  writing  to  the  Music  Program  Mall 
Stop  553.  National  Endowment  for  the  Arts. 
Washington.  DC  20506  Please  request  In- 
dividual Grant  Application  Forms.  NEA  2 
(Rev  ).  for  the  Composer  librettist  Program. 

Catecohies  of  Support 

catec.orv  i 

Non-matcliing  Fellow.shlp  grants  of  up  to 
$10,000  to  composers  of  exceptional  talent. 
Project  activities  may  include: 

( 1 1  Creation  of  new  worics  or  the  comple- 
tion of  works  in  progress.  Funds  are  Intended 
to  support:  the  Individual's  time;  copying 
and  reproduction  costs:  studio  expenses 
while  working  at  an  established  electronic 
music  facility:  activities  necessary  to  com- 
plete the  works 

(2)  Research  related  to  creative  activity. 

CATEGORT    II 

Non-matching  fellowship-grants  of  up  to 
$7,500  to  librettists  of  exceptional  talent  for 
the  creation  of  new  works  or  the  completion 
of  works  In  progress.  Applicants  must  show 
evidence  of  expertise  In  the  opera/lyric  the- 
ater styles.  Funds  are  Intended  to  support  the 
individual's  time,  copying  and  reproduction 
costs,  or  other  services  necessary  to  complete 
the  work(s) . 

CATEGORY    III     ■ 

Non-matching  fellowship-grants  of  up  to 
$2,500  to  aid  the  professional  development  of 
the  composer  or  librettist  of  exceptional  tal- 
ent. Applications  in  which  projects  include 
the  creation  or  completion  of  works  should 
be  submitted  under  Category  I  or  Category 
II 

Assistance  under  Category  III  will  be  con- 
sidered for: 

( 1 )  Copying  and  reproduction  costs  of 
scores  and  parts  of  completed  works: 

(2)  Expenses  necessary  to  provide  time 
for  research  and  limited  expenses  for  the 
purchase  of  other  composers'  scores  of  libret- 
tos In  order  that  the  aspiring  composer  of 
librettist  may  have  continuing  rapport  with 
the  field,  be  knowledgeable  concerning  new 
technological  developments,  and  be  in  a 
position  to  study  and  explore  current  trends; 

(3)  Expenses  necessary  to  prepare  demon- 
ertratlon  tape  recordings  or  excerpts  of  works 


for  the  purpose  of  providing  samples  for 
the  review  of  performers,  publishers,  or  re- 
cording firms; 

(4)  Transportation  costs  and  lodging  ex- 
penses required  to  discuss  work(8)  with  con- 
ductors, artistic  directors,  and  publishing 
and  or  recording  representatives. 

COLLABORATIVE    PROJECTS 

Coinpo.sers  and  librettists  who  wish  to  ap- 
ply for  support  of  collaborative  projects 
should  submit  separate  applications  under 
Categories  I  and  II  respectively.  This  pro- 
gram also  encourages  collaborations  between 
composers  and  other  creative  artists.  As  an 
example,  a  composer  and  a  choreographer  In- 
terested In  collaljoratlng  on  a  project  would 
apply  to  the  Composer  Librettist  Program 
and  the  Endowment's  Dance  Program  respec- 
tively. Those  Interested  In  collaborations 
should  write  to  the  applicable  program  be- 
low for  Information  on  application  proce- 
dures: 

Dance  Program.  Mail  Stop  555.  National  En- 
dowment for  the  Arts.  Washington.  DC. 
20506. 

Theatre  Prbgram.  Mall  Stop  554  National  En- 
dowment for  the  Arts.  Washington.  DC. 
20506. 

Media  Arts  Program.  Mail  Stop  552,  National 
Endowment  for  the  Arts.  Washington,  DC. 
20506, 

Visual  Arts  Program,  Mall  Stop  501.  National 
Endowment  for  the  Arts,  Washington,  DC. 
20506. 

UNITED   STATtS    UNITED   KINGDOM 
BICENTENNIAL  EXCHANGE   FELLOWSHIPS 

Under  an  agreement  between  the  govern- 
ments of  Great  Britain  and  the  United 
States,  five  fellowships  for  work  and  study  in 
the  United  Kingdom  will  be  awarded  each 
year  to  midcarecr  American  artists  who  show 
a  clear  potential  to  become  leaders  in  tlieir 
respective  fields  A  similar  number  of  British 
artists  will  receive  awards  to  pursue  their 
disciplines  in  the  United  States.  The  pro- 
gram, administered  Jointly  in  the  United 
States  by  the  National  Endowment  for  the 
Arts  and  the  Department  of  State,  and  In 
the  United  Kingdom  by  the  British  Council. 
will  continvie  through  1981. 

US,  UK  Fellowships  will  normally  be 
awarded  for  nine  consecutive  months  In  resi- 
dence In  the  United  Kingdom.  Occasionally. 
US  UK  Fellowships  will  be  considered  for  not 
less  than  six  consecutive  months. 

Fellowship  grants  of  up  to  $15,000  are  avail- 
able to  enable  artists  to  pursue  their  disci- 
plines in  the  United  Kingdom.  Each  fellow 
will  receive  a  monthly  stlp>end  of  $1,600. 
Rotind-trlp  transportation  will  be  provided 
for  the  fellow.  Additional  funds  may  also  be 
made  available  for  other  extraordinary  ex- 
penses directly  associated  with  the  fellow- 
ship, rhere  is  no  matching  requirement. 

Artists  applying  under  any  Composer/ 
Librettist  fellowship  category  will  auto- 
matically be  eligible  for  consideration  for  a 
US/UK  Fellowship. 

The  Composer  Librettist  fellowship  advi- 
sory panel  will  recommend  one  or  two  artists 
for  consideration  by  the  American  Selection 
Committee. 

Only  recommended  artists  will  be  notified. 
This  notification  will  follow  the  same  time 
schedule  as  the  announcement  date  for  the 
Composer  Librettist  Fellowship  Program  cat- 
egories. A  representative  of  the  American 
Selection  Committee  will  write  to  recom- 
mended artists  to  obtain  additional  Informa- 
tion. 

Recommendation  for  a  US/UK  Fellowship 
will  not  affect  your  application  for  a  Com- 
poser/Librettist Fellowship. 

For  further  Information  please  contact  the 
Office  of  Special   Projects.   National   Endow- 


ment for  the  Arts.  Washington.  DC    20506 
Tel.:  202  634-6020. 

Application  Information 

eligibility 

By  statute,  the  National  Endowment  for 
the  Arts  limits  its  fellowship  programs  to 
the  awarding  of  grants  to  individuals  of  ex- 
ceptional talent.  Eligibility  Is  further  limited 
to  Individuals  who  can  give  evidence  of  the 
successful  completion  of  the  necessary  fovin- 
datlons  In  training 

Ordinarily  individual  grants  iire  made  only 
to  United  States  citizens.  Under  special  cir- 
cumstances which  must  be  shown  by  the 
applicant,  an  Individual  award  may  be  made 
to  u  I  applicant  who  is  iiot  a  citizen  but  who 
has  oeen  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

The  Endowment  funds  a  separate  program 
to  benefit  jazz  composers.  These  composers 
may  request  the  Jazz  Folk/Ethnic  Program 
Ouldellnes  from  the  Music  Program.  Mail 
Stop  553.  National  Endowment  for  the  An-.. 
Washington.  DC   20606. 

PROGRAM    LIMITATIONS 

(1)  This  program  funds  the  Individual 
composer  or  librettist  and  does  not  fund 
production  costs  or  fees  of  other  persons 
associated  with  production  elements  such  as 
lighting  design,  choreography.'  costumin;;. 
scenic  design  or  nonmusical  graphic  repre- 
sentation. 

(2)  This  program  does  not  support  direct 
costs  of  publication  or  recording  for  commer- 
cial release. 

(3)  Support  Is  not  intended  for  the  devel- 
opment or  completion  of  Masters  degree  the- 
ses or  doctoral  dissertations 

(4)  Generally,  Fellowship  grants  will  not 
be  awarded  for  the  completion  of  works 
which  have  previously  received  support  from 
the   Endowment  or   any  other  organization, 

(5)  Generally.  Fellowship  grants  under 
this  program  will  not  be  awarded  to  the  .same 
Individual  In  coiLsecutive  years,  or  on  ii 
continuing  ba.'^is. 

(6)  This  program  does  not  support  foreign 
travel  costs.  The  limitation  Is  not  intended  to 
prohibit  a  Composer/Librettist  Fellowship 
recipient  from  carrying  out  the  proposed 
project  outside  the  United  States.  If  travel 
expenses  are  supported  by  a  source  other 
than  the  Endowment. 

(7)  This  program  does  not  support  the 
costs  of  an  arranger  or  orchestra  tor  to  be 
hired  by  the  applicant 

(8)  Applicants  may  submit  one  applica- 
tion in  oi.e  category  only. 

APPLICATION    PROCESSING 

If  an  application  Is  Incomplete  and  or  if 
all  additional  required  materials  have  not 
been  submitted  by  the  deadline,  the  applica- 
tion may  be  rejected  due  to  Insufficient  in- 
formation for  review.  The  Endowment  cannot 
ai-cept  respon.slbllity  for  delays  occasioned 
bv  the  late  arrival  of  applications  or  request-s 
which  have  been  Improperly  submitted 

The  application  will  be  returned  to  the 
applicant  if  the  proposed  project  does  not 
fall  within  the  scope  of  these  gviidellnes.  If. 
however,  a  valid  application  has  been  sub- 
mitted In  the  wrong  category,  the  Endow- 
ment may  change  that  application  to  the 
correct  category  and  will  notify  the  applicant 
of  such  action. 

APPLICATION    REVIEW 

All  applications  are  Judged  on  the  quality 
of   the   works   submitted   for   review.   At   no 


'  Choreographers    are    advised    to    conmilt 
Dance  Program  guidelines. 
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time  does  the  length  or  medium  of  the  pro- 
posed project  become  a  determining  factor 
In  the  deliberations  of  the  reviewing  person- 
nel. After  an  application  with  all  necessary 
information  has  been  received,  the  file  will 
be  reviewed  as  follows: 

The  Endowment  Music  Staff,  the  Com- 
poser Librettist  Advisory  Panel,  and  the  Na- 
tional Council  on  the  Arts  successively  re- 
view the  application.  (ProJecUs  In  conjunc- 
tion with  a  choreographer  or  dance  company 
will  be  reviewed  by  both  the  Music  and  Dance 
Advi.sory  Panels.) 

Notices  of  approval  or  rejection  will  be  sent 
as  the  Chairman  authorizes,  but  not  before 
June  1,  1978. 

Because  of  the  limited  funds  available  and 
the  anticipated  number  of  applications,  gen- 
erally Fellowship  grants  will  be  awarded  In 
amounUs  less  than  the  stated  maximums 
within  each  category  of  support. 

TAXABILITY     OF    FELLOWSHIP-GRANTS 

Tlie  Internal  Revenue  Code  regulations 
provide  that  certain  fellowships  to  Individu- 
als who  are  not  candidates  for  deg^rees  are 
deductible,  but  only  up  to  a  certain  amount 
and  for  a  limited  period  of  time. 

A  pamphlet  entitled  Tax  Information  for 
American  Scholars  in  the  U.S.  and  Abroad  is 
generally  available  at  any  Internal  Revenue 
Service  office.  The  booklet  might  be  help- 
ful In  preparing  an  application  for  a  pro- 
posed  fellowship. 

Tlie  Endowment  cannot  advise  you  as  to 
the  deductibility  of  all  or  any  portion  of  a 
fellowship,  should  one  be  awarded  to  you. 
Advice  should  be  sought  from  your  own  tax 
cotmsekjr  or  local  Internal  Revenue  office. 

FINAL    REPORTS 

At  the  conclusion  of  the  grant  period,  the 
Endowment  requires  final  repK)rts  from  all 
grantees.  Complete  Instructions  on  final  re- 
porting will  accompany  the  Fellowship  grant 
letter.  All  grantees  will  be  required  to  sub- 
mit the  following: 

A  narrative  report  describing  what  was  ac- 
complished during  the  grant  period. 

A  copy  of  the  completed  work. 

A  recording  of  the  work.  If  possible. 

Performance,  publication,  and  recording 
plans  for  the  completed  work. 

AMERICAN    MUSIC    CENTER   ARCHIVE 

The  American  Music  Center  is  collecting 
and  housing  an  archive  of  the  scores,  libret- 
tos, and  recordings  resulting  from  work  ac- 
complished under  the  Composer/Librettist 
Program.  The  Center  Is  also  responsible  for 
developing  a  catalog  of  the, works,  and  for 
keeping  an  historical  record  to  include  music, 
program,  reviews,  and  other  materials  rele- 
vant to  the  Composer /Librettist  Program. 
These  materials  are  available  to  performers, 
conductors,  and  other  interested  musicians 
for  review.  It  is  hoped  that,  as  a  result,  a 
number  of  performances  of  these  works  will 
take  place. 

As  final  reports  on  Comr-oser  Librettist  fel- 
lowship-grants are  submitted  to  the  Endow- 
ment, they  will  be  reviewed  and  sent  to  the 
American  Music  Center  Archive. 

Other  Endowment  Programs  of  Interest 
jazz/folk/ethnic  fellowship-grants 
The  Endowment  funds  a  separate  program 
to  benefit  Jazz  composers.  These  composers 
may  request  the  Jazz 'Folk/Ethnic  Program 
Guidelines  from  the  Music  Program,  Mall 
Stop  553,  National  Endowment  for  the  Arts. 
Washington,  D.C.  20506. 

VISUAL   arts   in   the   PERFORMING   ARTS 

The  visual  Arts  Program  offers  assistance 
to  professional  performing  groups  that  wish 
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to  engage  the  services  of  artists  of  excep- 
tional talent  (who  are  not  professional  stage 
or  costume  designers)  in  three  areas;  design 
of  costumes;  design  of  sets;  and  design  of 
posters  which  advertise  either  a  single  pro- 
duction or  a  season's  schedule. 

Application  deadlines  for  projects  begin- 
ning after  July  1.  1978  is  January  2,  1978. 

Application  guidelines  and  forms  are  avail- 
able from  the  Visual  Arts  Program,  Mall  Stop 
501,  National  Endowment  for  the  Arts.  Wash- 
ington. DC.  20506. 

PROGRAMMING    IN  THK    ARTS 

The  Media  ArUs  Program  (formerly,  the 
Public  Media  Program)  provides  assistance 
for  production,  research  and  development  for 
a  pilot  program  or  an  entire  series  of  pro- 
gram.s  on  the  arts  for  national  broadcast 
on  television  or  radio.  Projects  may  include 
film,  television,  or  radio  series  designed  to 
showcase  the  work  of  Individual  artists  or 
performing  or  visual  arts  groups,  or  mu- 
seums; or  to  present  specific  art  works  or 
art  movements. 

Application  guidelines  and  forms  are  avail- 
able from  the  Media  Arts  Program,  Mall  Stop 
552,  National  Endowment  for  the  Arts.  Wash- 
ington. DC   20506. 

Privacy    Act     Notification 

In  compliance  with  the  Privacy  Act  of 
1974.  we  wish  to  furnish  you  with  the 
following  Information: 

Section  (5)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965. 
as  amended  (20  U.S.C.  954).  authorizes  the 
Endowment  to  solicit  the  requested  informa- 
tion. This  information  is  needed  to  process 
your  grant  application  and  for  statistical  re- 
search and  analysis  of  trends.  Tl^e  routine 
uses  for  which  this  information  can  be  used 
and  the  purposes  of  such  use  are  general 
administration  of  grant  review  process, 
statistical  research,  congressional  oversight, 
and  analysis  of  trends. 

Failure  to  provide  the  requested  informa- 
tion could  result  in  rejection  of  your  appli- 
cation due  to  lack  of  sufficient  facts  for  de- 
termining either  your  eligibility  for  a  grant 
or   the   amount   which   should   be   awarded. 

Rfsolvtion   of   Accessibility   to   the   Arts 
for    the    Handicapped 

One  of  the  main  goals  of  the  National 
Endowment  for  the  Arts  Is  to  assist  in  making 
the  arts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  what  our  society  is  and  what  it  can  be. 
The  National  Council  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be 
deprived  of  the  beauty  and  the  insight  into 
the  human  experience  that  only  the  arts  can 
impart. 

Tlie  National  Council  on  the  Art*  believes 
that  cultural  Institutions  and  Individual  ar- 
tists could  make  a  significant  contribution 
to  the  lives  of  citizens  who  are  physically 
handicapped.  It  therefore  urges  the  National 
Endowment  for  the  Arts  to  take  a  leadership 
role  in  advocating  special  provision  for  the 
handicapped  in  cultural  facilities  and  pro- 
grams. 

The  Council  notes  that  the  Congress  of 
the  United  States  passed  In  1968  (Pub.  L. 
90-480)  legislation  that  would  require  all 
public  buildings  constructed,  leased  or  fi- 
nanced m  whole  or  in  part  by  the  Federal 
Government  to  be  accessible  to  handicapped 
persons.  The  Council  strongly  endorses  the 
intent  of  this  legislation  and  urges  private 
Interests  and  governments  at  the  state  and 
local  levels  to  take  the  intent  of  this  legis- 
lation into  account  when  building  or  renovat- 
ing culturaJ  facilities. 

The  Council  further  requests  that  the  Na- 
tional Endowmnet  for  the  Arts  and  all  of 
the   program   areas   within   the   Endowment 
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be  mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own 
guidelines  and  as  they  review  proposals  from 
the  field.  The  Council  urges  the  Endowment 
to  give  consideration  to  all  the  ways  in  which 
the  agency  can  further  promote  and  imple- 
ment the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who 
are  physically  handicapped  (Adopted  by  the 
Natlotml  Council  on  the  Arts,  September  15, 
1973.) 
|FR  Doc  77-21736   Filed   7  27-77;8:45   am  | 


LITERATURE  PROGRAM 
Guidelines;  Fiscal  Years  1978  and  1979 

The  following  are  guidelines  for  the 
Literature  Program  of  the  National  En- 
dowment for  the  Arts,  an  independent 
agency  of  the  Federal  governmenment 
which  makes  grants  to  organizations 
and  individuals  concerned  with  the  Arts 
throughout  the  United  States. 

The  Literature  Program  application 
deadlines  are  included.  Interested  per- 
sons should  contact  Mr.  Leonard  Ran- 
dolph. Director,  Literature  Program.  Na- 
tional Endowment  for  the  Arts.  Mail 
Stop  607,  Washington.  D.C.  20506  '202/ 
634-6044)    for  further  information. 

Signed  at  'Wa.shington,  D.C.  on  July 
20.  1977. 

Robert  M.  Sims. 
Administrative  Officer.  National 
Endovmient  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
Literature 

FISCAL  year  1978  ASSISTANCE  TO  SMALL  PRESSES 
RESIDENCIES  FOR  WRITERS  ASSISTANCE  TO  LIT- 
ERARY    MAGAZINES 

FISCAL     VE.AR     1979    RESlOnNCIES    FOR    WRTTERS 

The  National  Endowment  for  the  Arts  Is 
an  Independent  agency  of  the  Federal  Gov- 
ernment created  in  1965  to  encourage  and 
assist  the  nation's  cultural  resources.  The 
Endowment  Is  advised  by  the  National  Coun- 
cil on  the  Arts,  a  Presidentially-appointed 
body  composed  of  the  Chairman  of  the  En- 
dowment and  26  distinguished  private  citi- 
zens who  are  widely  recognized  for  their 
broad  knowledge  of.  or  expertise  In.  or  their 
profound  Interest  In.  the  arts.  The  Council 
advises  the  Endowment  on  policies,  proce- 
dures, and  programs  in  addition  to  making 
recommendations  on  grant  applications.  The 
major  goals  of  the  Endowment  are  to  make 
the  arts  more  widely  available  to  Americans, 
to  strengthen  cultural  organizations,  to  pre- 
serve our  rich  cultural  heritage  for  present 
and  future  generations,  and  to  encourage 
the  creative  development  of  our  nation's 
finest  talent. 

The  Literature  Program  is  one  of  twelve 
major  Program  areas.  Information  about  the 
Endowment  and  its  other  Program  areas  Is 
contained  in  the  Endowment's  "Guide  to 
Programs"  which  is  available  from  the  Pro- 
gram Information  Office  (Mall  Stop  550), 
National  Endowment  for  the  Arts.  Washing- 
ton, DC   20506 
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TNTRODUmON 

The  Endowment's  Literature  Program  pro- 
vides assistance  to  creative  writers  and  en- 
courages greater  audiences  for  their  works. 
Durint;  the  past  several  years,  it  has  concen- 
trated in  these  areas:  aid  to  writers  through 
Individual  fellowships;  assistance  through 
grants  to  the  nation's  small  literary  maga- 
zines and  presses;  and  ."ipon.s-jrs  ol  residonclc.s 
by  writers:  aid  to  servicr  orgauLzations  thr.t. 
provide  information  and  technical  guidance 
to  writers;  and  placement  of  professional 
writers  in  elementary  and  serop.dary  school 
classrooms. 

Inquiries  should  be  dire-ted  to:  Literature 
P*rogram  (Mail  Stop  607)  National  Endow- 
ment for  the  Art.-?.  Wivhiii^ton.  DC.  20500 
(202)  634-6044. 

Catecories  e>»'  Funding 

ASSISTANCE   TO   SM.^I.I.   PTCSSES 

The  Literature  Program  will  receive  appli- 
cations for  grants  to  aid  projects  supporting 
publication  and  distribution  of  volumes  of 
fiction,  plays,  and  poetry  by  small  presses. 
The  purpose  of  these  grants  i.s  to:  produce 
a  single  volume  or  several  volumes  of  fiction, 
plays,  and  poetry  that  otherwise  would  not 
be  possible;  encourage  the  publication  and 
distribution  of  single  volumes  of  fiction, 
plays  and  poetry  by  Individual  writers;  assist 
in  publishing  wTiters  who  have  no  selected 
works  printed;  and  encourage  publication  of 
experimental  wortts  by  writers  who  already 
have  establi.shed  access  to  print. 

FAigibility 

Applications  may  be  made  by  small  non- 
profit, ta.x-exempt  presses  with  record  of  pub- 
lishing volumes  of  fiction  or  poetry,  either  by 
Individual  writers  or  in  anthology  form. 

Applications  will  also  be  accepted  from 
offlcial  state  arts  agencies  on  behalf  of  spe- 
cific small  pre^es  In  their  states. 

Matching  fellowships  will  also  be  made  to 
individual  small  press  publishers  with  a  rec- 
ord of  publishing  volumes  of  poetry  or  fic- 
tion. 

Requests  from  university  and  college 
presses  will  not  be  considered  under  this  pro- 
g  am.  Projects  In  translation  are  now  eligible 
for  support. 

Amounts  Availahle 

Applications  mar  *>«  made  for  sums  rang- 
ing from  a  minimum  of  9500  to  a  maximum 
of    $10,000.   The    Literature    Advisory    Panel 
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urges  applicants  to  carefully  consider  the 
amounts  being  requested.  In  most  cases, 
l-'ranis  will  be  awarded  for  the  amounts  re- 
quested or  not  nl  all 

Grants  mu.st  be  matched,  at  least  doilar- 
for-doUar.  by  the  small  press  or  the  indi- 
vidual publisher.  For  the  purposes  of  match- 
ing in-kind  contributions  of  press  stafT.  out.» 
side  editorial  a.'^sKtnnce.  use  of  facilities,  end 
contributions  of  materials  are  allowable,  in 
addition  to  cash.  State  arts  agencies  may  al.so 
pro  'e  non-federal  funds  for  partial  or  full 
matching.  Generally  presses  should  not  an- 
ticipate funding  ill  consecutive  years. 

Special  Condition  o/  the  Grants 

It  is  a  special  condition  of  these  grants 
that  the  author  receive  a  minimum  of  10% 
of  the  edition  as,  at  least,  partial  payment 
of  royalties,  or  the  equivalent  In  cash 

Deadline 

Applications  must  be  postmarked  no  later 
than  December  12,  1977  for  projects  sched- 
uled to  begin  after  June  15,  1978.  Notices  of 
approval  or  rejection  will  not  be  sent  before 
June  1078. 

Reiicu'  Process 

Applications  will  be  received  by  the  Arts 
Endowment  and  reviewed  by  the  Literature 
Advisory  Panel  for  recommendation  to  the 
National  Council  on  the  Arts  and  the 
Chairman. 

Because  of  fund  limitation,  priority  will 
be  given  to  meritorious  applications  from 
presses  that  have  not  received  previous 
funding. 

Application  Procedure 

Applicant  should  complete  and  return 
three  copies  of  the  Project  Grant  Applica- 
tion I  NEA-3)   on  page Applications  must 

be  typed  and  clearly  legible. 

Please    follow    the    Instructions    on    pages 

Federal  funds  may  be  requested  only  for 
direct  production  costs  such  as  paper,  sup- 
plies, printing,  proofreading,  copy  editing, 
binding,  postage,  distribution,  et  cetera.  Up 
to  10  percent  of  the  grant  amount  may  be 
budgeted  for  editor's  and  proofreader's  fees. 
Federal  funds  may  not  be  requested  for  ad- 
ministrative salaries,  rent,  equipment,  travel, 
or  Indirect  costs  (though  these  Items  may 
be  used  to  match  federal  funds). 

As  examples  of  past  work,  three  copies  of 
two  previous  publications  must  be  submitted 
with  each  application. 


A  description  of  the  volume  or  volumes 
for  which  assistance  fcs  requested  must  be 
given  on  the  application  form. 

Applications  together  with  the  examples 
of  past  work,  should  be  mailed  to:  Orsnts 
Office  (Mall  Stop  500).  National  Endowment 
for  the  Arts,  Washington.  DC.  20,'>06. 

KESiofN'  lEs   roa   writf.rs 

The  Literature  Program  will  received  ap- 
plications for  grants  to  aid  projects  present- 
ing published  fiction  writers,  poets,  and 
dramatists  In  long  and  short-term 
residencies. 

The  purpose  of  these  grants  is  to:  respond 
to  an  expressed  need  from  the  field  for  pro- 
grams which  will  provide  new'  audiences  for 
contemporary  published  creative  writers;  a.s- 
slst  writers,  particularly  those  Just  achieving 
recognition,  in  ertabllshlng  new  sources  of 
Income;  and  provide  communities  In  many 
areas  of  the  country  with  e.xposure  to  con- 
temporary   published    creative    writers. 

Note. — The  Literature  Advisory  Panel  has 
recommended  that  preference  be  given  t.) 
projects  of  high  quality  that:  provide  ex- 
tended residency  opportunities  for  fiction 
writers,  poets,  and  dramatists;  propose  to 
initiate  new  residencies  and  readings;  and/or 
support  rcoldencies  and  readings  in  are.i- 
outslde  of  large  urban  centers. 

Eligibility 

Appilja'ions  may  be  made  by  nonprofit 
t.ix-exempt  organizations  such  as  state  arts 
agencies,     colleges,     universities,     libraries, 

mu.seunis.  art  centers,  other  public  Institu- 
tions (such  as  prisons  or  hospitals),  and 
professional  organizations  of  writers  or 
teachers. 

Amounts  Ai-ailablc 

In  general,  applications  may  be  made  lor 
sums  up  to  $5,000.  In  mofit  cases  grants  will 
be  for  less.  Grants  must  be  matched,  at  least 
doJlar-for-doUar,  by  the  sponsoring  organi- 
zation. Funds  requested  from  the  Arts  En- 
dowment must  not  exceed  one-half  of  the 
fee  of  the  writer  and  one-half  of  the  writer's 
travel  and  per  diem  exnenses  Fees  for  writers 
may  not  be  less  than  $150. 

Deadline,  FT  1978 

Applications  should  be  received  approxi- 
mately six  months  prior  to  Project  Starting 
Date  for  projects  scheduled  to  begin  be- 
tween October  1,  1977  and  September  30, 
1978.  Applications  will  not  be  accepted  po.si  - 
■narked  later  than  March  15,  1978. 

Deadline,  FY  1979 

Applicatioi^  must  be  postmarked  no  later 
than  March  15,  1978  for  project*  scheduled 
to  begin  after  Octot>er  1,  1978  Notices  of 
approval  or  rejection  will  not  be  sent  before 
October.  1978. 

Application  Procedure 

Applicant  should  complete  and  return 
three  copies  of  the  Project  Grant  Application 
(NEA-3)  on  page  — .  Please  follow  the  In- 
structions on  pages  — .  Applications  must 
be  typed  and  clearly  legible.  The  project 
description  must  Include  a  list  of  writers 
who  will  be  considered  for  a  residency,  to- 
gether with  the  anticipated  locations  of  resi- 
dencies and  potential  local  sponsors.  A  brief 
history  of  the  sponsoring  organization's  past 
experience  with  scheduling  and  conducting 
residencies  by  writers  should  also  be  in- 
cluded in  the  application.  Lack  of  experi- 
ence will  not,  by  Itself,  exclude  an  (»-ganlza- 
tlon  from  consideration. 

Applications  with  additional  materials 
mentioned  above  should  be  mailed  to: 

Grants  Office  (Mall  Stop  500) 
National  Endowment  for  the  Art« 
Washington,  DC.  20506 
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Assistant  to  LrrraiARY  Macazintis 

Tlic  Literature  Program  of  the  National 
Kndowinent  for  the  Arts  provides  assistance 
to  the  nation's  non-commercial  literary  mag- 
azines to  aid  creativity  and  encourage  appre- 
ciation of  poetry,  Action,  drama,  and  literary 
criticism. 

For  Fiscal  'Year  1978.  short-term  Special 
Assistant  Grants  for  specific  activities  will 
be  available.  In  addition,  a  few  long-term 
Development  Grants  will  be  awarded. 

Magazines  dedicated  to  special  viewpoints 
or  directed  toward  .sjjeolal  audiences  will  be 
regarded  as  eligible  to  apply  only  If  sub- 
stantial attention  is  given  to  the  publication 
of  fiction,  poetry,  plays,  or  literary  criticism. 

In  addition  to  direct  grants  from  the  Lit- 
erature Program,  the  Endowment  provides 
financial  assistance  to  literary  magazines 
through  a  grant  to  the  Coordinating  Council 
of  Literary  Mafjazines.  For  Information  on 
this  program  write:  Coordinating  Council  of 
Literary  Magazines.  80  Eighth  Avenue,  New 
York,  New  York  1001 1.  The  CCLM  and  the 
Arts  Endowment  coordinate  their  respective 
elf  oris  toas-slst  literary  magazines. 

SPEOJAL  ASSLSTANCE  GRANTS 

Ellgibtlity 

Appllcation.s  must  be  made  by  non-com- 
nierclal  literary  magazines  with  tax-exempt 
status  or  by  Individual  editors  of  non-com- 
mercial magazines.  A  magazine  applying  for 
a  Special  Assistance  Grant  must  have  pub- 
Uslied  no  fewer  tiian  three  Issues  during  the 
last  three  years. 

Project  Edomptes 

Special  Assistance  Grants  may  be  used  for 
a  variety  of  needs.  Including  but  not  limited 
to: 

Special  Issues,  dealing  with  aspects  of  con- 
temporary writing  (fiction,  poetry,  plays,  and 
literary  criticism). 

Special  efforts  to  Improve  format,  design, 
physical  pioduction,  and/or  Increased  reader- 
ship. 

Payment  to  authors  and  other  contributors 
for  their  work. 

Special  issvies  devoted  to  the  work  of  an 
Individual  writer  or  to  contemporary  trans- 
lation. 

Grant  Amounts 

Generally,  grants  will  not  be  In  excess  of 
$5,000  and  In  most  cases  will  be  for  less.  The 
Literature  Advisory  Panel  urges  applicants 
to  consider  carefully  the  amount  being  re- 
quested. In  most  cases,  grants  will  be 
awarded  for  the  amount  requested  or  not 
at  all. 

Payment  to  Authors  and  Editors 

The  National  Council  on  the  Art.s  and  the 
literature  Advisory  Panel  urge  that  payments 
to  authors  and  editors  be  considered. 

Up  to  10  percent  of  the  total  grant  funds 
may  be  used  for  payment  of  fees  to  editors. 

Matching  Requirements 

Grants  must  be  matched  at  least  doUar- 
for-doUar  by  the  magazine  or  the  Individual 
editor  publisher.  For  purposes  of  matching, 
In-klnd  contributions  of  magazine  staff,  out- 
side editorial  assistance,  use  of  facilities,  and 
contributions  of  materials  are  allowable  in 
addition  to  cash. 

Applicants  may  not  match  grants  inider 
these  guidelines  with  Endowment  funds  from 
other  sources,  such  as  funds  administered  by 
the  Coordinating  Council  of  Literary  Maga- 
zines. 

Receipt  of  a  CCIM  grant  does  not  preclude 
a  magazine  from  applying  for  support  di- 
rectly from  the  Literature  Program  under 
these  guidelines. 


Deadline 

Applications  must  be  postmarked  no  later 
than  November  15,  1977  for  projects  which 
should  be  scheduled  to  begin  after  July  1, 
1978.  Notices  of  approval  or  rejection  will  not 
be  sent  before  June  1978. 

Review  Process 

Applications  will  be  received  by  the  Arts 
Endowment  and  reviewed  by  the  Literature 
Advi.sory  Panel  for  recommendation  to  the 
National  Council  on  the  Arts  and  the  Chair- 
man. 

Application  Procedure 

Applicants  should  complete  and  return 
three  copies  of  the  Project  Application  NEA-3 
(Rev).  The  application  must  be  typewritten 
and  clearly  legible. 

Six  copies  cacti  of  two  recent  issues  must 
be  submitted  as  examples  of  past  work.  Ex- 
amples must  be  sent  with  the  application 
under  the  same  cover. 

The  application  should  give  an  Indication 
of  publishing  plans  for  the  entire  year  dur- 
ing which  support  Is  requested.  The  print  run 
for  each  issue  of  the  magazine  to  be  pub- 
lished during  the  grant  period  must  be  In- 
cluded as  part  of  the  project  description. 

DEVELOPMENT  GRANTS 

Eligibility 

Applications  must  be  made  by  non-com- 
mercial literary  magazines  with  tax-exempt 
status  or  through  nonprofit,  tax-exempt  or- 
ganizations. A  magazine  applying  for  a  three- 
year  Development  Grant  must  have  pub- 
lished no  fewer  than  six  Issues  during  the 
last  two  years. 

Project  Examples 

Three-year  Development  Grants  will  be 
awarded  to  a  few  literary  magazines  of  out- 
standing quality  to:  provide  a  modest  ba,se 
of  stable  financial  support  for  current  opera- 
tions; assist  In  implementing  long-range  cre- 
ative and  editorial  goals/plans;  provide  an 
opportunity  for  the  development  and  Imple- 
mentation of  efforts  to  secure  continuing 
non-Federal    sources    of    financial    support. 

Grant  Amounts 

Grants  will  be  for  $15,000.  $30,000,  or 
$60,000  for  a  three-year  period.  Editors 
should  consider  their  needs  carefully  for  the 
three-year  period.  The  Literature  Advisory 
Panel  has  recommended  grants  be  awarded 
for  the  amount  requested  or  not  at  all. 

Payment  to  Authors  and  Editors 

Tlie  National  Council  on  the  Arts  and  the 
Literature  Advisory  Panel  urge  that  pay- 
ments to  authors  and  editors  be  considered. 

Up  to  10  percent  of  the  total  grant  funds 
may  be  used  for  the  payment  of  fees  to  edi- 
tors. 

Matching  Requirements 

Grants  must  be  matched  at  lea.st  doUar- 
for-dollar  by  the  magazine  or  the  individual 
editor/ publisher.  While  In-kind  contribu- 
tions of  magazine  staff,  outside  editorial  as- 
sistance, use  of  facilities  and  contributions 
of  materials  are  allowable  in  addition  to  cash 
for  matching  purposes,  applicants  are  en- 
couraged to  provide  matching  for  these 
grants  on  a  two-to-one  or  three-to-one  basis. 
The  amount  of  cash  matching  should  also 
be  clearly  shown  on  the  application. 

Applicants  may  not  match  grants  under 
the.se  guidelines  with  Endowment  funds 
from  other  sources,  such  as  funds  adminis- 
tered by  the  Coordinating  Council  of  Liter- 
ary Magazines. 

Receipt  of  a  CCLM  grant  does  not  pre- 
clude a  magazine  from  applying  for  .support 
directly  from  the  Literature  Program  under 
these  guidelines 


Deadline 

Applications  mvist  be  postmarked  no  later 
than  November  15,  1977  for  projects  which 
should  be  scheduled  to  begin  after  July  1. 
1978.  Notices  of  approval  or  rejection  will 
not  be  sent  before  June  1978. 

Review  Process 

Applications  will  be  received  by  the  Arts 
Endowment  and  reviewed  by  the  Literature 
Advlsorv  Panel  for  recommendation  to  the 
National  Council  on  the  Arts  and  the  Chair- 
man. 

Application  Procedure 

.^ppllcants  should  complete  and  return 
three  copies  of  the  Project  Application  NEA- 
3  (Rev.).  Tlie  application  must  be  typewrit- 
ten and  clearly  legible. 

Sir  copies  each  of  tuo  recent  issues  must 
be  submitted  as  examples  of  past  work.  Ex- 
amples must  be  sent  with  the  application 
vinder  the  same  cover. 

Fellowships  for  Creative  Writers 

The  National  Endowment  for  the  Art.s  pro- 
gram of  fellowships  for  published  writers  of 
exceptional  talent  offers  assistance  to  writers 
to  enable  them  to  set  aside  time  for  wTltlng. 
research,  or  travel,  and  generally  to  advance 
their  careers. 

Applications  for  Fellowships  will  be  re- 
ceived by  the  Literature  Program  in  fall.  1978. 
Guidelines  for  this  category  will  be  available 
In  the  summer  of  1978. 

No  applications  will  be  considered  In  thLs 
category  during  the  current  year. 

CHALLENGE    GRANTS 

Contingent  upon  receipt  of  appropriations, 
the  Arts  Endowment  is  planning  a  program 
of  Challenge  Grants.  The  purpose  of  these 
grants  is  to  encourage  cultural  organizations 
to  project  and  Implement  realistic  plans  for 
.securing  new  and  increased  sources  of  con- 
tinuing support  and  to  a.ssess  their  long- 
range  goals. 

Challenge  Grants  will  be  available  to  cul- 
tural institutions  or  grovips  of  cultural  Insti- 
tutions that  have  demonstrated  a  commit- 
ment to  aesthetic  quality  and  have  programs 
of  national  or  regional  impact.  It  is  expected 
that  most  recipients  of  Challenge  Grants 
will  also  be  grantees  of  other  programs  of 
the  Arts  Endowment. 

Tliese  grants  will  be  awarded  on  a  mini- 
mum 3  to  1  matching  basis  with  each  federal 
dollar  generating  at  least  three  new  and  or 
increased  dollars  from  other  sources.  Grants 
are  awarded  on  a  one-time  basis  but  may 
cover  a  period  of  up  to  three  years. 

Tlie  specific  use  of  the  Challenge  Grant  and 
matchlns  funds  is  primarily  left  to  the  discre- 
tion of  the  grantee.  Possible  uses  of  Challenge 
Grants  are: 

To  meet  increased  operating  ca«ts: 

To  help  eliminate  accumulated  debts; 

To  initiate  or  augment  a  cash  reserve  or  kii 
endowment  fund; 

To  provide  capital  improvements  for  cul- 
tural facilities: 

To  assist  a  special  one-time  project  which 
shovi-s  clearly  that  it  will  contribute  to  the 
basic  strengthening  of  the  grantee,  and  will 
have  a  beneficial  Impact  on  generating  con- 
tinued contributloiis  from  new  and  or  in- 
creased sources. 

More  detailed  Information  may  be  obtained 
by  writing:  Challenge  Grants,  National  En- 
dowment for  the  Arts,  Wa.shington,  DC. 
20506. 

Privact   Act   Notification 

In  compliance  with  the  Privacy  Act  of 
1974.  we  wish  to  furnish  you  with  the  follow- 
ing information: 

Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  954),  authorizes  the  En- 
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dowmciit  to  solk-lt  the  rc>iucstPd  lr.ft>rnin- 
tlon.  This  Inforiuatlon  la  needed  to  process 
your  grant  a;-pUcatli'U  and  lor  s-tatlstical  re- 
search and  luuUysls  of  treiuls.  The  routine 
us»s  for  which  this  Informution  can  be  used 
and  the  purp.isos  of  such  use  J've  ^:  reral 
Rtlniintstratlon  of  jrant  rp',iew  process,  stnti';- 
tionl  research,  con-iresaloral  ovcrsl-ht.  and 
nn:ilvsls  of  trends. 

F'lvllure  to  provide  the  renne^ted  Informa- 
tion could  result  In  rejection  of  your  appli- 
cation due  to  lack  of  siifBcievt  facts  for  de- 
termlnln.t;  either  your  eligibility  for  a  grant 
or    the    amount    which    should    be    awarded. 

Rfsolution    on    Accfssibii  rrv    lo    tiii:    Arts 

FOR   THE   HANJICAPrED 

One  of  the  main  poals  of  the  Nation  \1 
Endowinont  f,r  the  jVOts  Is  to  assl-t  in  mak- 
ing the  art";  avallabI*^to  all  Americans.  The 
art.s  are  a  right,  not  a  prtvUeRe  They  are 
central  to  what  our  ."society  Is  and  what  It  can 
be.  The  National  Council  on  the  Art.s  be- 
lieves very  .strongly  that  no  citizen  .should  be 
deprived  of  the  beauty  and  the  lnsl<»hts 
Into  the  human  experience  that  only  the  arts 
can  Impart. 

The  National  Council  on  the  .Arts  believes 
that  cultural  Institutions  and  Individual  ar- 
tlst.s  could  make  a  significant  contribution  to 
the  lives  of  citl/e-  s  who  arc  physically  handi- 
capped. It  therefore  ur^es  the  National  En- 
dowment for  the  Arts  to  take  a  leadership 
role  in  advocating  special  provision  for  the 
handicapped  In  cultviral  facilities  and  pro- 
grams. 

The  Council  notes  that  the  Concre's  of  the 
United  States  pa.«sed  in  1968  (PL.  90-480) 
legislation  that  would  require  all  public 
buildings  constructed,  leased  or  financed  In 
whole  or  in  part  bv  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  stron"ly  endorses  the  Intent  of  this 
legislation  and  urges  private  Interests  and 
governments  at  the  state  and  local  levels  to 
take  the  Intent  of  this  legislation  Into  ac- 
cotint  when  building  or  renovating  cultural 
facilities. 

The  Council  further  reouosts  that  the  Na- 
tional Endowment  for  the  Arts  and  all  of  the 
program  areas  within  the  Endowment  be 
mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide- 
lines and  as  they  review  proposals  from  the 
field.  The  Council  urges  the  Endowment  to 
give  coi-.slderntlon  to  all  the  ways  In  which 
the  agency  can  further  promote  and  imple- 
ment the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who 
are  physically  handicapped.  (Adopted  by  the 
National  Council  on  the  Arts.  September  15, 
1973.) 

NOTE  ON    PUBLlC.\TIONS 

The  National  Endowment  for  the  Arts 
strongly  encourages  grantees  who  produce 
books  or  other  publications  for  dis.semlnation 
to  take  advantage  of  the  free  cataloging  serv- 
ice of  ihc  Catalogln5-in-Publicatlons  Office 
of  the  Liljrary  of  Congress. 

Cataloglng-ln-Publicatlon  provides  ptib- 
lishers  with  cataloging  data  to  be  printed  in 
the  book.  Having  the  data  In  the  book  speeds 
up  the  library  cataloging  process  and  gets 
the  book  into  immediate  circulation — to  the 
benefit  of  author,  publisher,  and  reader. 

For  procedural  Information  call  or  write: 

Library  of  Co'-.gress.  Descriptive  Cataloging 
Division.  Catalor;uig-ln-Publicatlon  Office. 
Washington.  D.C.  2fi540,  Tcl.  (202)  426- 
6372. 
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dowincnt  for  the  Arts,  an  Independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  indi- 
vidual ;  rotuonieri  with  the  Arts  througii- 
oiit  the  United  States. 

The  Museum.^  Program  application 
deadlines  arc  included.  Interested  pci - 
sons  should  contact  Mr.  John  Sp'jncer, 
Directjr.  Museums  Program.  National 
Fndowment  for  the  Arts.  Mail  Stop  502, 
Wa.shington.  D.C  20.506  i202  631  !;164> 
for  further  information. 

Si  ;;  d  at  WasIii'iKton,  D.C.  on  July  20. 
iaV7. 

Robert  M.  Sims. 
-    /ffmirislratirc  Ofj^cer,  National 
Fndowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

Museums 

fi"(a'.  ve.'.r   i«j79    (octobbx  1.  1978- 

.^FPTFMIirn    30,    1979) 

The  National  Endowment  for  the  Arts  is  an 
Independent  agency  of  the  Federal  Govern- 
ment created  in  1965  to  encourage  and  as- 
sist the  nation's  cultural  resources.  Tlie  En- 
dowment is  advised  by  the  National  Council 
on  the  Arts,  a  I'rc-ldentlally  appointed  lx)dy 
composed  of  the  Chairman  of  the  Endowment 
and  26  dlsting\il-hed  private  citizens  who 
are  widely  recognized  for  their  broad  knowl- 
edge of  or  expertise  In.  or  their  profound 
Interest  In.  the  arts.  The  Council  advises  the 
Endowment  on  policies,  procedures  and  pro- 
gr.\ms  in  addition  to  making  recommenda- 
tions on  grant  applications.  The  major  goals 
of  the  Endowment  are  to  make  the  art.s 
more  widely  available  to  Americans,  to 
strengthen  cultural  organizations,  to  preserve 
our  rich  cultural  herit.age  for  present  and 
future  generations,  and  to  encourage  the  cre- 
ative development  of  our  nation's  finest 
talent. 

The  Museum  Program  Is  one  of  twelve 
major  Program  areas.  Information  about  the 
Endowment  and  its  other  Progran^s  Is  con- 
tained in  tlie  Endowment's  "CJulde  to  Pro- 
grams "  which  Is  available  from  the  Program 
Information  Office  (Mail  Stop  550),  National 
Endowment  for  the  Arts.  Wa,shlngton.  DC. 
20506  Muscvuns  may  be  especially  Interested 
In  the  Architecture  &  Environmental  Arts. 
Dance.    Expansion    Arts,   Media   Arts,   Music. 


Theater.  Special  ProJe(  fc<  and  VIsuiil  Art.; 
Programs. 

September  1977. 

Queslloiij  should  be  dhcctea  to  Mu^uui 
Program  (M.iU  Stop  502).  National  Eadow- 
ment  for  the  Arts,  Wa  hington,  DC  20606 
(202)   C34   01G4. 
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MUSEUM    PROGRAM 

Guidelines;  Fiscal  Year  1979 

Tlie  following  are  guidelines  for  the 
Museums  Programs  of  the  National  En- 


Iwisril  on  rMi-miaUnc  "ircmnwlaiiccs.  Si'i' iwpi's  lo 

ini'l  .■■iipi'l''iniiil  ir\  ni.r.iriiil. 

Introduction 

The  Museum  Program  of  the  National  En- 
dowment for  the  Arts  was  designed  by  pro- 
fessionals to  meet  the  needs  of  the  mu- 
seums. It  Is  guided  by  a  Museum  Advisory 
Panel,  composed  prim.irlly  of  miLseum  pro- 
fessionals. The  Panel  reviews  all  applications, 
makes  policy  recommendations  to  the  Chair- 
man of  the  Endowment,  and  rccommend.s 
priorities    for    fiuiding   within    the   Program. 


for  il'  liiil'il  i  11:^1  run  ions  on  (■•mtiI'Ii  liiiR  applit-aliDii  funns 

Because  the  Panel  regularly  reviews  the  pro- 
gram, the  language  of  the  guidelines  and  the 
emphasis  on  certain  categories  changes  to 
keep  the  Program  as  closely  aligned  as  possi- 
ble to  the  changing  needs  of  American  mu- 
seums 

The  Museum  Program  Is  guided  by  three 
basic  policies: 

The  Program  should  be  responsive;  it 
should  react  to  requests  and  not  Initiate 
projects.     It     should     also     remain     flexible 
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enough  to  encompass  any  worthwhile  project. 

The  quality  of  project*  of  regional  or  na- 
tional Importance  should  be  the  major  cri- 
terion In  evaluating  applications.  The  nature 
of  the  project,  not  the  size  or  location  of  the 
applicant  Institution  must  be  the  deciding 
fitctor. 

The  Program  should  be  open  to  all  mu- 
seums for  projects  consistent  with  the  legis- 
lation of  the  National  Endowment  for  the 
Arts.  Art,  history,  science,  and  children's  mu- 
seums are  equally  eligible  to  receive  funds. 

Tlie  Museum  Program  was  developed  to 
assist  museums  in'  carrying  out  the  major 
functions  of  Interpretation,  exhibition,  pres- 
ervation, and  acquisition  through  a  variety  of 
funding  categories: 

Museum  Purchase  Plan 
Special  Exhibitions 
Museum  Education 

Interpretation  and  Exten.slon 

Museums  and  Schools 
Cooperative  Programs 
Utilization  of  Museum  Collections 
Catalogue 

Documentation 

Computerization 

Publication 
Conservation 

Surveys/Technical  Consultation 

Conservation  of  Collections 

Conservation  Training 

Regional  Conservation  Laboratories 
Renovation   (Climate  Control,  Security,  and 
Storage) 

Surveys 

Implementation 
Mu.seum  Training 

Formal  Training  Programs 

Internships 

Apprenticeships 
Services  to  the  Field 
Fellowships  for  Museum  Professionals 
Visiting  Specialist* 
General  P>rogram3 

The  Museum  Program  Guidelines  represent 
a  continuing  development  of  a  program  de- 
signed to  be  broadly  responsive  to  the  needs 
of  museums.  The  Advisory  Panel  and  staff 
rely  heavily  on  advice  from  the  field;  your 
comments  and  suggestions  are  always  wel- 
come. 

MUSEl'.M  PURCHASE  PLAN  DEADLINE:   JANUARY  2, 
IS7S 

Matching  gr.ints  of  $5,000.  $10,000.  $15,000 
or  $20,000  to  museums  for  the  purchase  of 
works  by  living  American  artists.  The  objec- 
tives of  the  program  are  to  encourage  muse- 
ums to  add  to  their  collections  of  contem- 
porary American  art,  to  create  and  expand 
public  response  to  works  by  living  artists 
through  display  of  their  works,  to  raise  new 
funds  specifically  for  this  purpose  and  to 
provide  direct  financial  a-ssistance  for  artists. 

Works  In  all  media  may  be  purchased: 
paintings,  scxilptures,  photographs,  graphics, 
folk  arts,  crafts.  Industrial  designs,  costume 
and  fashion  designs,  and  film  prints  by  Inde- 
pendent filmmakers.  One  application  from 
each  museum  is  accepted  each  fiscal  year. 
The  application  may  Include  support  of 
acquisitions  In  different  media. 

The  grant  and  matching  funds  must  be 
used  for  the  direct  cost  of  purchasing  two 
or  more  works  by  living  American  artists.  In- 
surance, crating,  shipping.  Installation, 
salaries,  and  travel  costs  are  not  to  be 
Included. 

Museum  may  apply  for  a  $5,000,  $10,000, 
$15,000  or  $20,000  grant.  The  funds  must  be 
matched  on  a  dollar-for-dollar  basis  from 
new  money  raised  during  the  grant  period 
speclfloally  for  thlB  purpose.  Matching  funds 
must  not  come  from  already  budgeted  funds 
or  other  federal  sources. 


The  new  funds  raised  specifically  for  the 
purpose  of  matching  this  grant  may  not  be 
received  before  the  beginning  ot  the  project. 
Applicants  are  requested  to  Identify  poosl- 
ble  sources  of  new  funds  on  their  applica- 
tions. 

Museums  receiving  acquisition  ■  funds 
agree  that  no  work  of  art  purchased  under 
the  Museum  Purchase  Plan  will  be  de- 
acces-sloned  or  otherwise  disposed  of  during 
the  life-time  of  the  artLst  except  by  exchange 
for  another  work  or  works. 

Deadline  and  Announcement  Date 

Applications  and  Supplementary  Informa- 
tion Sheets  must  be  postmarked  no  later 
tlian  January  2,  1972.  Notices  of  approval  or 
rejection  will  not  be  sent  before  June  1978. 

Grant  Period 

The  grant  period  will  be  from  July  1,  1978 
through  June  30,  1979.  If  more  time  Is  needed 
the  grant  period  may  extend  through  June 
30.  1980.  Projects  should  not  be  scheduled 
to  begin  earlier  than  July  1978. 

How  to  Apply 

1.  Previo\i8  Musetan  Purchase  Plan  recipi- 
ent* are  eligible  provided  a  final  report  on 
an  earlier  grant  has  been  submitted  to  the 
Museum  Program.  If  a  final  report  has  not 
been  submitted,  a  copy  must  be  suljmltted 
with  the  application. 

2.  Be  sure  to  complete  and  return  with 
your  application  the  Museum  Purchase  Plan 
Supplementary  Information  Sheet.  (See 
page—) 

SPECIAL    EXHIBITIONS    DEADLINE:     APRIL    3.     1978 

Matching  grants  to  organize  temporary 
exhibitions  of  aesthetic  and  cultural  signifi- 
cance. Matching  grants  are  available  to  bor- 
row exliibitions  organized  by  other  museums. 
Expenses  for  Initial  planning  and  organizing 
of  the  exhibition,  catalogue,  services  of  an 
outside  speciali.st.  shipping.  Insurance  on 
domestic  loans,  and  related  events  (exclud- 
ing costs  of  opening  reception)  may  be  in- 
cluded In  the  total  budget. 

For  touring  exhibitions,  the  applicant  or- 
ganizing Institution)  must  indicate  on  the 
Supplementary  Information  Sheets  how 
rental  fees  will  be  reduced  If  an  Endow- 
ment grant  Is  awarded.  If  a  museum  borrows 
an  exhibition  that  was  funded  by  an  Endow- 
ment grant,  the  applicant  may  Include  costs 
for  Installation  and  related  events  but  not 
tlie  rental  fee.  If,  however,  a  museum  borrows 
an  exhibition  that  was  not  initially  funded 
by  an  Endowment  grant.  It  may  include  costs 
for  installation,  related  events,  and  the 
rental  fee. 

Ttie  Arts  and  Artifacts  Indemnitv  Act  of 
1975  (20  U.S.C.  971)  authorizes  federal  In- 
demnification for  exhibitions  In  the  United 
States  (mvolving  borrowed  foreign  objects), 
or  elsewhere  if  part  of  an  exchange.  For  fur- 
ther information,  contact  the  Executive  Sec- 
retary, Federal  Council  on  the  Arts  and  the 
Humanities  (Mall  Stop  611),  Washington, 
DC.    20506.    (202)     634-4284. 

ApplicatiouB  for  exhibitions  of  the  perma- 
nent collection  should  be  submitted  under 
the  Vtili::ation  of  MuscuTn  Collections  cate- 
gory. 

Applications  for  long-term  loan  of  collec- 
tions should  be  submitted  under  the  Coop- 
erative Programs  category. 

Applicants  are  encouraged  to  submit  more 
than  one  proposal  in  this  category. 

Applicants  reqiiesting  support  for  compet- 
itive exhibitions  are  encouraged  to  waive 
entry  fees. 

If  a  grant  is  awarded  for  an  exhibition  that 
Includes  catalogues,  the  grantee  Is  required 
to  deposit  80  complimentary  copies  of  the 
catalogue  with  the  United  States  Informa- 


tion Agency  for  distribution  to  their  libraries 
abroad.  Applicants  are  requested  to  make  ap- 
propriate adjustment  for  the  80  copies  to  the 
budgets. 

Deadline  and  Announcement  Date 

Applications  and  Supplementary  Informa- 
tion Sheets  must  be  postmarked  no  later 
than  April  3,  1978.  Notices  of  approval  or  re- 
jection win  not  be  sent  before  September 
1978. 

Grant  Period 

A  grant  period  of  one  year  Is  allowed.  Proj- 
ects should  not  be  scheduled  to  begin  earlier 
than  October  1978. 

General  Range  of  Grants 

Up  to  $75,000  for  organizing  Institutions. 
Up  to  $20,000  for  participating  institutions. 
Grant  amounts  exceeding  $30,000  will  gen- 
erally be  made  through  the  Treasury  Fund 
Method  (eee  page ). 

How  To  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  In  a  concise  project  summary  in 
Section  IV  of  the  application  form.  Please  be 
sure  to  complete  and  return  with  your  appli- 
cation the  Special  Eihibitions  Supplemen- 
tary Information  Sheets.  (See  page — ) 

MUSEUM    EDUCATION    DEADLINE:     APRIL    3.     1978 

Matching  grants  to  assist  museums  to 
pro\iding  general  educational  opportunities 
that  complement  the  goals  of  the  institution. 
In  general,  priority  will  be  given  to  those 
projects  which  rely  upon  professional  staff 
for  their  execution.  Applicants  are  encour- 
aped  to  submit  more  than  one  proposal  in 
this  categoiy. 

Interpretation  and  Extenfion 

Matching  grants  to  assist  museums  in  pro- 
viding effective  educational  activities  for  the 
broadest  number  of  participants.  Activities 
that  take  place  within  or  outride  the  mu- 
seum are  equally  eligible. 

Possible  projects  include: 

Experimental  programs  in  the  museum 
that  have  demonstrated  their  worth  and 
now  deserve  to  be  applied  more  widely  In  the 
museum's  educational  program. 

Projects  to  adapt  programs  successful  In 
other  museums  to  the  requirements  of  the 
applicant  museum. 

Educational  programs  designed  to  serve 
the  needs  of  a  segment  of  the  museum's 
actual  or  potential  audience. 

Educational  programs  in  existing  mobile 
or  .satellite  museums. 

Deadline  and  Aimounccment  Date 

Applications  must  be  postmarked  no  later 
than  April  3,  1978.  Notices  of  approval  or  re- 
jection will  not  be  sent  before  September 
1978. 

Grant  Period 

A  grant  period  of  one  year  Is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earlier  than  October  1978. 

General  Range  of  Grants 

Up  to  $30,000. 

How  to  Apply 

All  essential  elements  of  the  proposal 
must  be  included  in  a  concise  project  sum- 
mary In  the  space  provided  In  Section  IV  of 
the  application. 

Please  provide  the  following  information 
in  five  pages  or  less : 

1.  If  the  program  is  already  tn  existence, 
has  it  been  evaluated  and  by  what  means? 

2.  'Who  to  Intended  to  be  served  and  howT 

3.  Will  fees  be  charged  for  the  services  and. 
If  so,  on  what  basis? 
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4.  What  are  the  qiialiflcations  of  persons 
Involved  in  the  project? 

5.  Is  tt  likely  that  additional  funding  win 
be  requested  from  the  Arts  Endowment? 
Will  It  be  on  a  descending  basis? 

6.  What  are  the  goals  of  the  Institution 
and  how  does  this  program  complement  those 
b'oals? 

7.  How  win  you  Inform  museums  In  other 
ret;ions  of  the  results  of  your  program? 

MXrSEUMS     AND     THE     SCHOOLS 

Matching  grants  to  museums  for  pilot  or 
ongoing  cooperative  programs  between  mu- 
seums and  their  surrounding  school  districts. 

Possible  projects  include:  Support  for  mu- 
seums In  cooperation  with  schools,  to  develop 
In-service  training  and  other  programs  to  en- 
hance the  museum  experience  and  the  school 
curriculum. 

Support  as  necessary  for  visits  or  exchanges 
between  staff  and  school  personnel. 

Pilot  projects  to  assess  the  suitability  of 
adapting  to  museum  use  educational  techni- 
ques or  theories  developed  for  the  classroom. 

Cooperative  projects  with  the  public 
schools. 

DEADLINE     AND     ANNOUNCEMENT     DATE 

Applications  must  be  postmarked  no  later 
than  April  3,  1978.  Notices  of  approval  or  re- 
jection win  not  be  sent  before  September 
1978. 

Grant  Period 

A  grant  period  of  one  year  is  allowed.  Proj- 
ects should  not  be  scheduled  to  begin  earlier 
than  October  1978. 

General  Range  oj  Grants 


Up  to  S30.000. 

Horr  to  Apply 

.\l\  essential  elements  of  the  proposal  must 
be  included  In  a  concise  project  summary  In 
the  space  provided  in  Section  IV  of  the  appli- 
cation. 

Please  provide  the  following  Information  In 
five  pages  or  less : 

1.  If  the  program  is  already  in  existence, 
has  it  been  evaluated  and  by  what  means? 

2.  Who  Is  Intended  to  be  served  and  how? 

3.  Will  iees  be  charged  for  the  services  and. 
If  so.  on  what  basis? 

4.  What  are  the  qualifications  of  persons 
Involved  in  the  project? 

5.  Is  It  likely  that  additional  funding  will 
be  requested  from  the  Arts  Endowment?  Will 
It  be  on  a  descending  basis? 

6.  What  are  the  goals  of  the  Institution  and 
how  does  this  program  complement  those 
goals? 

7.  How  will  you  inform  museums  In  other 
regions  of  the  results  of  your  program? 

COOPER.^TrVE  PROGRAMS  DEADIINF:    APRIL  3,    1978 

Matching  grants  for  cooperative  endeavors 
between  museums,  groups  of  museums,  mu- 
seums and  state  or  regional  arts  agencies  or 
similar  organizations.  The  program  Is  broad- 
ly conceived  and  Is  limited  only  by  the  needs 
of  the  appllcant(s)  and  by  the  appropriate- 
ness of  the  project  to  the  region  or  group  of 
museums  to  be  served.  Applicants  are  urged 
In  each  case  to  explain  clearly  the  nature 
of  the  cooperative  venture,  to  provide  as- 
surances from  all  participants  of  their  co- 
operation, and  to  estimate  the  benefits  that 
will  accure  from  the  cooperative  program. 

Possible  projects  might  Include:  Decen- 
tralization of  mu.seum  collections — extended 
loans  from  one  mu.seum  to  another. 

Support  can  be  provided  for  costs  of  pre- 
paring the  objects  for  travel,  for  shipping 
and  Insurance  and  for  related  costs  such  as 
stBiff  time  and  travel. 

Sharing  museum  staff  among  a  group  of 
Institutions.  Applications  have  been  received 
from   gro\if>8   of  museums  forming  consor- 


tiunvs  to  pool  staff  for  more  effective  sharing 
of  expertise.  Support  can  b«  provided  for 
expenses  attendant  to  such  cooperative  pro- 
grams. 

Providing  A  staff  member  for  a  stat«  arts 
agency  or  a  museum  In  cooperation  with  a 
state  arts  agency  to  assist  In  the  develop- 
ment of  activities  beneficial  to  museunw; 
supporting  the  costs  of  meetings  and  other 
planning  activities  to  articulate  problems 
and  needs  of  mu.seums  In  a  stale  or  region: 
and  implementing  other  program  develop- 
ment plans  from  state  or  regional  arts  agen- 
cies. 

Deadline  and  Announcement  Date 

Applications  nuist  be  pastmarked  no  Inter 
than  April  3.  1978.  Notices  of  approval  or 
rejection  will  not  be  sent  before  September 
1978. 

Granf  Period  ' 

A  grant  period  of  one  year  Is  allowed.  Proj- 
ects sho\ild  not  be  scheduled  to  begin  earlier 
than  October  1978. 

General  Range  of  Grants 

Malihing  grants  of  vip  to  $50,000.  Grant 
amounts  exceeding  $30,000  will  generally  be 
made  through  the  lYeasury  Fund  Method. 
See  puge— .  In  ca.ses  where  state  arts  agen- 
cies are  on  a  biennial  budget  cycle,  applica- 
tion for  non-matching  grants  will  be  con- 
sidered, if  circumstances  Justify. 

How  to  Apply 

All  es.sentlal  elements  of  the  proposal  must 
be  included  in  a  concise  project  summary  in 
the  space  provided  in  Section  IV  of  the  up- 
plication 

Please  provide  the  following  Information 
in  five  pages  or  less. 

1.  If  the  program  is  already  in  existence, 
has  it  been  evaluated  and  by  what  means? 

2.  Who  is  intended  to  be  served  and  how? 

3.  Will  fees  be  charged  for  the  services  and. 
If  so.  on  what  basis? 

4.  Wliat  are  the  qxialiflcatlons  of  persons 
involved  in  the  project? 

5.  Is  it  likely  that  additional  funding  will 
be  requested  from  the  Arts  Endowment  for 
this  project?  Will  it  be  on  a  descending 
basis? 

The  application  should  be  signed  by  the 
applicant's  authorizing  ofllcial(s). 

A  letter  from  the  participating  museums 
and  other  groups  supporting  the  application 
must  be  attached  to  the  application. 

I'TIM/ArlON      OF      MUSEUM      COLLECTIONS 
DEADLINE:     JULY     3,     1978 

Matching  grants  to  assist  museums  in 
makint?  greater  use  of  their  collections  for 
the  benefit  of  the  communities  they  serve. 
Funds  may  be  used  for  the  new  installation 
of  permanent  collections  In  museum  gal- 
leries. Permanent  collections  Include  collec- 
tions formerly  in  storage  that  are  now  to  be 
put  on  view,  recently  received  or  acqxiired 
collections,  objects  presently  on  view  that 
are  now  to  be  brought  together  or  to  be  more 
elTectively  presented.  Installation  may  in- 
clude the  materials  and  appurtenances 
needed  for  effective  presentation  of  the 
collection.  Installation  may  not  include 
major  structural  modifications  of  the  build- 

UlK. 

Applications  for  temporary  exhibitions  of 
the  permonent  collection  should  be  sub- 
mitted under  this  category  and  not  under 
Special  Exhibitions.  Applications  for  long- 
term  loan  of  collections  should  be  submitted 
under  the  Cooperative  Programs  category. 

If  you  wish  to  produce  a  catalogue  or 
handbook  in  conjunction  with  an  Installa- 
tion, please  s\ibmlt  a  separate  application 
under  Catalogue 


Applications  for  extensive  conservation 
treatment  of  obJecU  to  be  Included  In  the 
installation  should  be  submitted  under  Con- 
servation. 

Deadline  and  Announcrinent   Date 

Applications  must  be  postmarked  no  later 
than  July  3.  1978.  Notices  of  approval  or 
rejection  will  not  be  sent  before  December 
1978. 

Grant  Period 

A  grant  period  of  two  years  Is  allowed.  The 
project  should  not  be  scheduled  to  begin 
earlier  than  January  1979. 

General  Range  of  Grants 

Up  to  $75,000.  Grant  amounts  exceeding 
$30,000  will  generally  be  made  through  the 
Treasury  Fund  Method.  See  page — 

How  To  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  in  a  concise  project  suiruiiary  in 
the  space  provided  In  section  IV  of  the 
application. 

Please  provide  the  following  Information  in 
five  pages  or  less: 

1.  A  checklist  or  representative  sample  of 
the  collection. 

2.  The  evident  need  for  the  project. 

3.  Whether  the  collection  has  ever  been 
exhibited.  The  quallflcations  of  the  In- 
dividual (s)  who  will  be  responsible  for  the 
project. 

4.  Whether  the  museum  has  previously 
undertaken  similar  projects.  If  so.  describe 
them. 

5.  Drawings  of  the  proposed  installation. 

CATALOGUE    DEADLINE:    JULY    3.     1978 

Matching  grants  for  the  cataloguing  of 
permanent  collections  and  the  publication 
of  catalogues  or  handbooks  on  permanent 
collections  of  aesthetic  and  cultural  sig- 
nificance. Grants  are  available  In  the  follow- 
ing areas: 

Documentation 

Cataloguing  of  uncatalogued  or  inade- 
quately catalogued  permanent  collections. 
Applicants  are  urged  to  consider  a  format 
that  can  later  be  transferred  to  one  of  tlie 
existing  data  systems. 

Computerisation 

Duplication  of  traditional  catalogue  In- 
formation; conversion  to  machine  readable 
form.  Only  a  few  pilot  grants  will  be  made 
for  the  computerization  of  mu.seum 
catalogues.  Projects  will  be  Judged  by  the 
applicant's  ability  to  provide  follow-up 
documentation  on  the  value  of  computeriza- 
tion and  the  problems  and  costs  that  are  en- 
countered. Applicants  should  indicate  the 
existing  computer  program  they  intend  to 
use. 

Publication 

Research  and  preparation  of  catalogue  copv 
for  publication.  Services  of  an  outside  con- 
stiltant  may  be  included  in  the  budget  if  ap- 
plicable. 

Publication  of  scholarly  catalogues  of 
handbooks  of  the  whole  or  part  of  the 
permanent  collection. 

Where  appropriate,  applicants  may  wish 
to  combine  research  and  publication  in  tlie 
same  application. 

Requests  for  costs  of  loan  exhibition 
catalogues  should  be  included  in  the  Special 
Exhibitions  application. 

Deadline  and  Arinouncement  Date 

Applications  must  be  postmarked  no  later 
than  July  3.  1978.  Approval  or  rejection  will 
not  be  sent  before  December  1978. 
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Grant  Period 

X  grant  period  of  two  years  Is  allowed.  The 
project  should  not  be  scheduled  to  begin 
earlier  than  January  1079. 

General  Range  of  Grajits 

Up  to  $75,000.  Grant  amounts  exceeding 
$30,000  will  generally  be  made  through  the 
Treasury  Fund  Method.  See  page  — . 

How  to  Apply 

All  essential  elements  of  the  proposal  must 
be  included  in  a  concise  project  summary 
in  the  space  providc?d  in  Section  IV  of  the  ap- 
plication. 

Please  provide  the  following  Information 
in  five  pages  or  less: 

1.  A  checklist  or  representative  sample  of 
the  collection  to  be  catalogued. 

2.  The  evident  need  for  the  project. 

3.  The  quallflcations  of  the  cataloguer. 

4.  Copies  of  existing  catalogues  of  all  or 
part  of  the  collection.  (These  cannot  be 
returned.) 

5.  The  number  of  catalogues  handbooks 
to  be  published,  who  will  have  copyright, 
how  they  wUl  be  distributed.  Specify  ap- 
proximate number  of  pages,  black,  white  and 
color  Illustrations  in  the  publication,  the 
anticipated  unit  price  and  sales  price,  how 
much  revenue  Is  anticipated  the  first  year 
and  thereafter. 

6.  The  grantee  is  required  to  deposit  80 
complimentary  copies  of  the  catalogue  with 
the  United  States  Information  Agency  for 
distribution  to  their  libraries  abroad.  Appli- 
cants should  make  appropriate  adjustments 
for  the  80  copies  In  the  budget. 

CONSERVATION 
deadline:    JULY    3,     1978 

Matching  grants  for  conservation  projects 
in  the  following  areas: 

Surveys/Technical  Consultation.  Matching 
grants  to:  support  the  planning  of  con- 
servation programs  or  specific  treatment  of 
collections  (grants  up  to  $10,000);  assist  in 
determining  the  feasibility  of  establishing 
training  programs,  training  "centers  or  re- 
gional conservation  laboratories  (grants  up 
to  $10,000). 

Conseriation  of  Collections.  Matching 
grants  to:  support  the  Implementation  of 
conservation  treatment  (grants  up  to  $20.- 
000).  Due  to  limited  funds,  support  is  avail- 
able only  for  special  con-servation  needs 
that  cannot  be  satisfied  by  a  museum's  own 
conservation  facilities;  that  Is.  support  will 
generally  not  be  offered  for  In-house  con- 
servation projects.  Including  staff  support 
and  purchase  of  equipment. 

Conservation  Training 

For  the  training  of  conservators  to  meet 
the  needs  of  American  museums.  Matching 
grants  to:  support  existing  training  centers 
(grants  up  to  $150,000);  assist  new  training 
centers  (grants  up  to  $100,000);  support 
short-term  training  workshops  for  museum 
staff  (grants  up  to  $10,000);  support  master- 
apprentice  Internship  progrsuns  (grants  up 
to  $10,000). 

Regional  Conservation  La'boratories 

To  encourage  and  assist  in  the  formation 
or  expansion  of  regional  conservation  labo- 
ratories by  which  a  number  of  museums  can 
obtain  services  they  could  not  afford  singly. 
Matching  grants  to:  assist  existing  regional 
laboratories  to  Increase  capacity  (grants  up 
to  $30,000):  assist  new  regional  centers 
(grants  up  to  $80,000). 

Applicants  In  this  category  are  urged  to 
oonsillt  the  Report  from  the  Regional  Cen- 
ters Study  Committee  to  the  National  Con- 
servation Advisory  Council.  Copies  may  be 


obtained  from  the  National  Conservation 
Advisory  Council,  Smithsonian  Institution, 
Washington.  DC.  20560. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  July  3.  1978.  Notices  of  approval  or 
rejection  will  not  be  sent  before  December 
1978. 

Grant  Period 

A  grant  period  of  one  year  is  allowed  for 
Conservation  Training.  A  grant  period  of 
two  years  is  allowed  for  Regional  Conserva- 
tion Laboratories  and  Cortservation  of  Col- 
lections. Projects  should  not  be  scheduled 
to  begin  earlier  than  January  1979. 

General  Range  of  Grants 

Grant  amounts  exceeding  $30,000  will  gen- 
erally be  made  through  the  Trea-snry  Fund 
Method  Soe  page  — . 

How  to  Apply 

All  essential  elements  of  the  proposal 
must  be  Included  in  a  concise  project  sum- 
mary in  the  space  provided  in  section  IV  of 
the  application. 

Please  provide  the  following  information 
in  five  pages  or  less: 

For  Surveys/Technical  Consultation: 

1.  Who  your  conservator  consultant  Is 
and  his  her  qualifications. 

2.  A  checklist  or  representative  sample  of 
works  in  the  collection  (s) . 

3.  What  funds  you  have  budgeted  for  the 
last  three  years  for  conservation  of  the  per- 
manent collection. 

For  Conservation  Training  Applications 

1.  A  der.cription  of  your  conservation  needs. 

2.  Where  the  work  will  be  done,  who  your 
conservator  consultant  is  and  his,  her  quall- 
ficatlon.s. 

3.  The  work(s)  to  be  treated,  the  nature 
of  the  treatment,  and  condition  report(s). 

4.  The  sum  you  have  budgeted  for  the  last 
three  years  for  conservation  of  the  perma- 
nent collection. 

For  Conservation  Training  Applications 

1.  The  antlcipat<?d  number  of  students. 

2.  The  placement  of  the  most  recent  gradu- 
ating class. 

3.  Qualifications  of  the  teaching  staff. 

4.  A  description  of  the  conservation  facili- 
ties. 

5.  An  interim  or  final  report  if  one  ha£  not 
already  been  submitted  for  previous  Arts 
Endowment  grants  you  have  received  for  this 
project. 

J^'or  Regional  Conservation  Laboratories 
Applications 

1.  The  nature  of  your  regional  laboratory — 
cooperative  associations,   confederation,  etc 

2.  The  organizations  you  propose  to  serve 
and  whether  they  have  signed  agreements.  If 
so.  please  attach  copies. 

3.  Your  staff  and  their  qualifications. 

4.  Your  laboratory  facilities  and  equip- 
ment. 

5.  Your  estimate  of  when  you  will  be  self- 
supporting. 

6.  An  interim  or  final  report,  if  it  has  not 
already  been  submitted  for  previous  Arts 
Endowment  grants  you  have  received  for  this 
project. 

RENOVATION   DEADLINE:    JULY    3.    1978 

Matching  grants  to  preserve  collections  of 
aesthetic  and  cultural  significance.  It  en- 
courages renovation  of  facilities  for  climate 
control,  security  and  storage  in  existing 
structures,  placing  greater  emphasis  on  stor- 


age facilities  and  security  systems.  Funds  are 
not  available  for  new  construction;  nor  inr 
the  addition  to  or  Improvement  of  climate 
control  systems,  security  systems  or  storage 
facilities  in  structures  c»mpleted  since  1971; 
nor  for  the  renovation  of  gallery  spaces  ex- 
cept when  directly  related  to  climate  control, 
security  systems  or  storage  facilities.  A-ssist- 
ance  is  available  within  the  following  areas: 

Survey 

One-to-one  matchii^  grants  for  consulta- 
tion services  to  assess  renovation  needs  in 
areas  of  security,  storage,  and  climate  control 
and  to  suggest  cxsncrete  measures  to  alleviate 
those  needs.  Also,  for  studies  and  working 
drawings  for  architectural  and  other  changes 
necessary  to  accommodate  the  handicapped. 

Implementation 

Three-to-one  matching  grants  for  reno- 
vation projects  where  surveys  have  already 
been  completed,  including  a  projected  plan 
of  renovation  and  cost  estimates. 

All  such  grants  will  be  awarded  on  the 
basis  of  at  least  three  dollars  from  nonfed- 
eral sources  for  every  dollar  of  Endowment 
fund-s — that  Ls  the  National  Endowment  lor 
the  Arts  will  provide  no  more  than  25';  of 
the  total  project  costs,  and  in  most  cases, 
much  less.  Generally,  grants  will  be  made 
through  the  Treasury  Fund  Method  Please 
see  page  — . 

Allowable  project  costs  for  installation 
projects  are  specifically  defined.  For  further 
details,  see  page  ..  for  General  Allowability 
of   PrQject  Costs. 

Deadline  and  Announceme7il  Date 

Applications  for  this  program  must  be 
postmarked  no  later  than  July  3,  1978  No- 
tices of  approval  or  rejection  will  not  be  sent 
earlier  than  December  1978. 

Grjnf  Period 

A  grant  period  of  one  year  Is  allowed  for 
Survey  projects.  A  grant  period  of  two  years 
is  allowed  for  Installation  projects.  Projects 
should  not  be  scheduled  to  begin  earlier  than 
January  1978. 

How  to  Apply 

All  essential  elements  of  the  proposal  must 
•  be  included  in  a  conci.se  project  summary  in 
the  space  provided  In  section  IV  of  the 
application. 

Please  provide  the  following  information 
In  five  pages  or  less: 

For  Survey  Applications: 

1.  Description  of  your  collection 

2.  'Who  wUl  do  the  Installation  and  copies 
of  the  estimates. 

For  installation  Applications: 

1.  Description  of  your  collection. 

2.  Who  win  do  the  Installation  and  copies 
of  the  survey  and  bids  or  contracts. 

MUSEUM    TRAINING    DEADLINE:    OCTOBER    3.    IB78 

Matching  grants  for  the  preparation  of 
well-trained  museum  professionals  and  tech- 
nicians. 

Subject  to  available  funds,  a  limited  n\im- 
ber  of  pilot  programs  for  the  training  of 
volunteers  may  be  supported.  Such  programs 
must  be  administered  by  professional  mu- 
seum staff. 

Grants  in  support  of  museum  training 
are  awarded  to  museums  and  unlversitiee  on 
at  least  a  dollar-for -dollar  matching  basis. 
Priority  will  be  given  to  prc^osals  which  spe- 
cifically Include  training  for  people  from 
minority  groups.  Generally,  the  following 
types  of  projects  will  be  considered  for 
assistance : 
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FormcU  Training  Proffravtt 

A  limited  number  of  ^aduat«  level  pro- 
grams In  curatorial  training,  museum  ad- 
ministration or  museum  education  that  are 
condiict<>d  Jointly  by  museums  and  universi- 
ties. A  few  undergraduate  progranu,  espe- 
cially those  directed  toward  minorities  or 
unique  disciplines. 

Internships 

Iutcru.-<liip.«  or  other  professional  training! 
provided  by  a  museum.  Specific  programs 
designed  to  advance  staff  professionally  will 
also  be  considered.  For  example,  the  program 
crtu  support  museum  career  training  for 
persons  who  are  suitably  prepared  In  an 
appropriate  discipline  but  who  lack  museum 
expertise.  The  program  can  also  as.sist  in 
providing  lu-house  training  to  prepare  per- 
manent staff  for  more  responsible  positions. 

Apprcnticcihipa 

Programs  of  ln-hous«  training  to  prepare 
apprentices  for  museum  positions  such  as  in- 
stallers, prepiirators.  framers,  paclcers,  and 
carpenters. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  October  3,  1978.  Notices  of  approval  or 
rejection  will  not  be  sent  before  March  1979 

Grant  Period 

A  grant  period  of  one  year  is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earlier  than  April  1979. 

General  Range  of  Grants 

Up  to  $G0,0O0. 

How  to  Apply 

All  essential  elements  of  the  propo.^.-\l  must 
be  included  In  a  concise  project  sumn\ary  In 
the  space  provided  in  Section  IV  of  the  ap- 
plication. 

Please  provide  the  following  luformatton  In 
Ave  pages  or  less; 

1.  The  number  of  students. 

2.  Teacher  '  stvidcnt  ratio. 

3.  Specific  museum  experience  of  the 
tcacher(s)  Uivolved. 

4.  Description  of  intern  program  or  of  any 
other  on  the  Job  training. 

5.  Museum  positions  currently  held  by 
members  of  the  three  mast  recent  graduating 
classes. 

6.  Syllabus  of  the  courses.  Including  rend- 
ing lists  and  a  general  description  of  th© 
ratio  of  theoretical  classroom  training  to 
practical  museum  experience. 

Indicate  the  degree  to  which  professionals 
from  cooperating  mu.seiims  participate  In 
course  planning  and  teaching. 

7.  An  Interim  or  final  report  If  one  has  not 
already  been  submitted  for  previotis  Arts 
Endowment  grants  you  have  received  for  this 
project. 

SLBVICES  TO  THE  FIELD  DE.\DLTNE: 
OCXrjBEH    3.    1978 

Matching  grants  for  services  to  the  field 
such  as  research,  publications  (other  than 
periodicals),  workshops  and  seminars  pro- 
vided by  museums  or  other  organizations 
such  state  or  regional  arts  agencies  and  na- 
tional or  regional  museum  associations.  Proj- 
ects should  be  of  national  or  regional  Impact. 

Applications  for  funds  to  carry  out  re- 
search must  demonstrate  that  this  Is  new 
research  and  that  the  results  of  the  research 
will  be  published  In  order  to  serve  the  field. 
Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  the  deadline  of  October  3,  1978.  Notices 


of  approval  or  rejection  wlU  not  'je  sent  be- 
fore March  1979. 

Grant  Period 

A  grant  perkxl  of  two  years  Is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earlier  than  April  1979. 

General  Range  of  Grants 

Up  to  $30,000. 

IJow  to  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  in  a  concise  project  summary  In 
the  space  provided  in  Section  IV  of  the  ap- 
plication. . 

Please  provide  the  following  Information 
In  five  pages  or  le-ss: 

1.  If  the  program  is  to  be  a  continuing  one, 
how  It  will  be  funded  in  the  future. 

2.  If  the  program  is  already  In  existence, 
whether  It  has  been  evaluated  and  how. 

3.  Whether  fees  will  be  charged  for  the 
services  and.  If  so,  on  what  basis. 

4.  If  a  seminar,  course  or  workshop,  the 
syllabus. 

5.  Who  is  to  be  ser-.  ed  and  how? 

6.  The  qualifications  of  person(o>  ;nvi>hed 
In  the  project. 

f  ELLOWSIIIPS  rciR  MtSEUM  PRUFLSSIONAL  S 
deadline:   OCTOBER   3,    1678 

Awarded  to  profe.'-.sional  members  of  mu- 
seum staffs  for  leaves  of  absence  ranging  from 
one  to  twelve  months.  In  order  to  conduct 
Independent  study  or  research,  travel,  write, 
engage  In  community  projects,  or  In  other 
ways  Improve  professloral  quallflcatloiis. 

Professional  museum  staff  members  of  ex- 
ceptional talent  In  areas  such  as  administra- 
tion, curatorial  work,  conservation  or  edu- 
cation are  eligible  to  apply. 

Fellowships  are  not  awarded  to  cover  study 
or  research  directed  toward  a  graduate  de- 
gree or  expenses  v.liile  eiuolled  In  formal 
coiu'ses  of  study,  workshop.s,  seminars,  or 
conferences. 

Proposal?-  nmr.t  be  for  specific  projects  and 
must  clearly  demonstrate  how  the  leave  of 
absence  will  improve  the  applicant's  profes- 
sional qualillcations. 

Proposals  directly  re'.ated  to  a  project  of 
the  employing  institution  should  be  made  by 
the  Institution  under  the  appropriate  cate- 
gory and  not  by  the  individual. 

Deadline  and  Announcement  Date 

Applications  mu.'-t  be  postmarked  no  later 
than  the  deadline  of  October  3,  1978.  Notices 
of  approval  or  rejection  will  not  be  ;ent  be- 
fore March  1979. 

Grant  Period 

A  grant  period  ranging  from  one  to  twelve 
months  Is  allowed.  Projects  should  not  be 
scheduled  to  begin  erirller  than  April  1979. 

General  Range  of  Grants 

Grants  will  be  made  on  a  non-matching 
basis.  They  will  not  exceed  $20,000  and  will 
b©  con,sldcrably  less  In  most  cases.  Grant 
amounts  will  be  ba..ed  on  travel  require- 
ments, any  neces^iry  materials  and  any  por- 
tion of  salary  not  supported  by  the  sjKjn- 
Boring  institution. 

now  to  Apply 

1.  Applicanta  should  use  the  "Individual 
Grant  AppUcntlon  NE.V-2  (Rev.) ." 

2.  Each  application  should  contain  a  de- 
scription of  the  propo.sed  project,  an  Item- 
ized budget  including  a  salary  Item,  travel 
(pleas©  provide  a  detailed  breakdown  of 
costs) ,  and  materials,  If  necessary. 

3.  Applicants  should  Indicate  a  specified 
period  of  time  for   the  leave  of  absence. 


4.  The  Career  Summary  section  of  the 
application  should  be  completed  or  a  resume 
attached. 

6.  A  statement  from  the  director  of  the 
museum  to  the  effect  that  the  museum  is 
willing  to  grant  the  applicant  a  leave  ol 
absence  for  the  specified  time  and  stating 
the  applicant's  salary  and  whether  or  not 
it  will  be  continued  during  the  leave  of 
absence  should  be  encl&sed. 

6.  Tliree  people  should  complete  recom- 
meiulatlon  forms  (see  page  — )  and  for- 
ward them  to  the  Museum  Program  (Mail 
Stop  502),  National  Endowment  for  the  Arts. 
Washington.  DC.  20506.  Attn;  Fellowships 
for  Museum  Profe.s;.ionals. 

Taxabilily   of   Fellonshipa 

The  Internal  Revenue  Code  regulation.'? 
provide  that  certain  fellowships  to  Individ- 
uals who  are  not  candidates  for  degrees  are 
deductible,  but  only  up  to  a  certain  amount 
and  lor  a  limited  period  of  time. 

A  pamphlet.  Tax  Information  for  American 
Scholars  in  the  U.S.  and  Abroad.  Publication 
520  of  the  Internal  Revenue  Service  is  gen- 
erally available  at  any  Internal  Revenue 
Service  office.  The  booklet  might  be  helpful 
in  preparing  an  application  for  a  proposed 
fellowship. 

Tlie  Endowment  cannot  advise  you  as  to 
the  deductibility  of  all  or  any  portion  of  a 
fellowship,  -should  one  be  awarded  to  you. 
Advice  should  be  sought  from  your  own  tax 
counselor  or  local  Internal  Revenue  office. 

VISmNG    SPECL^LISTS 

DfAIlI.INF;      ArPMCAriONS     ACCEPTED     THROUGU- 
OVT    THE    VLAR    AND    REVIEWED    QUARTERLY 

Matching  grants  for  temporary  consulta- 
tion services  for  a  speciflc  project.  As  the 
title  of  the  progriim  Implies,  the  visiting 
specialist  should  be: 

A  per.son  of  considerable  expertise 

A  person  not  In  the  employ  of  the  appli- 
cant institution. 

A  person  who  Is  not  to  be  considered  per- 
m;inent  staff  but  someone  who  can  make  a 
significant  contribution  to  the  applicsnt 
Institution  during  a  brief  tenure. 

Possible  projects  are: 

Research  on  the  periruxnent  collection. 

I*reparatory  research  for  projected 
exhibitions. 

Development  of  Improved  methods  of 
mu.seum  operations  such  as  administration, 
registration,  and  Installation  techniques,  in- 
cluding lighting,  handling  and  storage. 

Establishment  of  sviltable  museum  library 
systems. 

Studies  to  determine  the  changes  neces- 
s.iry  to  make  the  building  more  accessible 
to  the  physically  handicapped. 

Plans  for  membership  drives  and  other 
fund  raising  activities. 

Guidance  for  better  education  and  public 
'service  programs. 

Development  of  a  coordinated  graphics 
program. 

Deadline  and  Announcement  Date 

Applications  are  accepted  throughout  the 
year  and  reviewed  quarterly.  Notices  of  ap- 
proval or  rejection  will  be  sent  no  later  than 
seveii  months  after  receipt  of  application. 

Grant  Period 

A  grant  period  ranging  from  one  to  twelve 
months  is  allowed.  Projects  should  not  b* 
scheduled  to  begin  before  notification. 

General  Range  of  Grants 

Up  to  $15,000. 

More  to  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  In  a  concise  project  summary  In 
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the  Bpace   provided   In   Section   IV   at  tb» 
application. 

Please  provide  the  following  Information 
in  five  pages  or  less. 

1.  Description  of  the  project  and  tbe 
urgency  of  the  need  for  a  visiting  specialist. 

2.  How  the  project  1b  related  to  the  other 
activities  of  the  museum. 

3.  The  specialist  and  his/her  qualifica- 
tions. If  you  are  considering  a  number  of 
people  for  this  project,  submit  their  names 
and  descriptions  of  their  qualifications.  In 
all  cases,  document  the  availability  of  the 
specialist. 

GENERAL    PROGRAMS 

deadline:      APPLICATIONS     ACCEPTED     THROUGH- 
OUT   THE    YEAR    AND    REVIEWED    QUARTERLY 

The  Endowment  will  consider  proposals 
for  speciflc  projects  which  do  not  fit  Into  any 
of  the  categories  listed.  These  grants  will  be 
awarded  generally  on  a  matching  basis.  Ap- 
plications for  general  operating  expenses, 
new  construction,  or  the  establishment  of 
new  museums  will  not  be  accepted. 

Deadline  and  Announcement  Date 

Applications  are  accepted  throughout  the 
year  and  reviewed  quarterly.  Notices  of  ap- 
proval or  rejection  will  be  sent  no  later  than 
seven  months  after  receipt  of  application. 

Grant  Period 

A  grant  period  ranging  from  one  to  twelve 
months  is  allowed.  Projects  should  not  be 
scheduled  to  begin  before  notification. 

General  Range  of  Grants 

Up  to  $20,000. 

How  to  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  In  a  concise  project  summary  In 
the  space  provided  In  Section  rv  of  the  ap- 
plication. 

Please  provide  the  following  information 
In  five  pages  or  less. 

1.  The  qualifications  of  person  (s)  Involved 
In  the  project. 

2.  The  unique  characteristics  of  the  proj- 
ect. 

3.  The  plans  for  disseminating  the  results 
If  this  Is  an  experimental  or  research  project. 

Important  Information  for  Applicants 

ELIGIBELrrT 

1.  By  statute,  the  Endowment  Is  limited  to 
making  grants  to  organizations  only  tf  no 
part  of  their  net  earnings  Inures  to  the  bene- 
fit of  a  private  stockholder  or  an  individual 
and  provided  donations  to  such  organiza- 
tions are  allowable  as  charitable  contribu- 
tions under  Section  170(c)  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  All  or- 
ganizations are  required  to  submit  a  copy  of 
their  Internal  Revenue  Service  tax  exemp- 
tion determination  letter  with  each  applica- 
tion. 

2.  Organizations  receiving  National  Endow- 
ment for  the  Arts  support  must  conduct 
their  operations  In  accordance  with  the  re- 
quirements of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  Rehabilitation  Act  of 
1973,  as  amended,  which  bar  discrimination 
in  federally  assisted  projects  on  the  basis  of 
race,  color,  national  origin  or  handicap. 

3.  All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on  construc- 
tion projects  assisted  by  National  Endow- 
ment for  the  Arts  grant  funds  shall  be  em- 
ployed and  paid  in  accordance  with  applica- 
ble federal  minimum  wage  and  labor  stand- 
ards (Parts  3  and  5,  Title  29,  Code  of  Federal 
Regulations). 

4.  Museums,  organizations  serving  muse- 
ums, organizations  providing  museum  func- 
tions, state  arts  agencies,  regional  arts  group*, 


and  currently  employed  museum  profession- 
als are  eligible  to  apply.  The  Endowment 
generally  usee  the  definition  of  museums  de- 
veloped by  the  American  Association  of  Mu- 
seums: "...  a  nonprofit  institution  essen- 
tially educational  or  esthetic  in  purpose  with 
professional  staff,  which  owns  and  utilizes 
tangible  objects,  cares  for  them,  and  exhib- 
its them  to  the  public  in  some  regular 
schedule." 

Accreditation  by  the  American  Associa- 
tion of  Museums  is  not  a  prerequisite  for 
eligibility 

5.  In  general,  to  be  eligible  for  considera- 
tion, organizations  should  be  In  operation 
two  years  prior  to  submitting  an  application. 

6.  To  be  eligible  for  consideration,  projects 
should  be  of  national  or  regional  Impact  and 
should  be  of  aesthetic  and  cultural  signifi- 
cance. Size  of  the  institution  Is  not  a  criteri- 
on, but  the  nature  of  the  project  and  the 
capacity  of  the  Institution  to  execute  the 
project  successfully  Is  an  important  con- 
sideration. 

7.  Although  the  Endowment  welcomes  the 
vitality  of  new  programs  and  under  all  con- 
ditions encourages  applicants  to  develop 
new  sources  of  funds,  applications  first  and 
foremost  should  represent  the  genuine  needs 
of  the  applicant  organization.  Accordingly, 
applicants  may  request  support  to  strength- 
en existing  programs.  Support  may  be  re- 
quested by  annual  application  for  the  same 
project  for  up  to  three  years.  Organizations, 
however,  should  not  attempt  to  extend  their 
programs  beyond  their  capacity  to  accom- 
modate and  sustain  the  level  of  proposed 
expansion. 

application  review  policy 

The  Museum  Advisory  Panel  has  adopted 
the  following  policy  concerning  applica- 
tions: 

Applications  within  a  given  category  are 
reviewed  as  a  group  without  reference  to 
applications  In  other  categories  so  that  an 
institution  will  not  be  "competing  against 
Itself"  by  submitting  applications  in  more 
than  one  category. 

Multiple  applications  within  one  category 
will  be  accepted,  with  the  exception  of  Mu- 
seum Purchase  Plan.  Applicants  who  Intend 
to  make  more  than  one  application  per  cate- 
gory are  urged  to  submit  only  those  that  the 
institution  feels  are  most  important.  IrLsofar 
as  limited  funds  permit,  the  Panel  will  sup- 
port more  than  one  project  of  high  quality 
from  a  single  institution  In  a  particular 
category. 

The  Panel  has  reaffirmed  its  desire  for  the 
Museum  Program  to  be  responsive  to  any 
and  all  appropriate  applications  consistent 
with  the  legislation  of  the  National  Endow- 
ment for  the  Arts  from  all  museums  without 
regard  to  size,  location,  or  discipline  (sci- 
ence, history,  art,  children's  or  combinations 
are  equally  eligible).  Applications  are  eval- 
uated by  the  following  criteria: 

The  significance  and  qualitative  level  of 
the  project. 

The  ability  of  the  museum  staff  to  under- 
take  and   successfully   execute   the   project. 

The  potential  regional  and  national  Im- 
pact of  the  project. 

The  evident  need  for  the  project  in  rela- 
tion to  the  museum's  total  program. 

A  realistic  appraisal  of  anticipated  costs 
and  Income  related  to  the  project. 

The  Endowment's  Museum  Program  staff 
initially  ascertains  that  applications  con- 
form to  Endowment  requirements.  They  are 
subsequently  reviewed  and  considered  by 
special  oommlttees,  the  Mxiseum  Advisory 
Panel  and  the  National  Council  on  tbe  Arts. 
Uf>on  recommendation  of  these  bodies  and 
action  by  the  Chairman  of  the  National  En- 
dowment for  the  Arts,  the  applicant  will  be 
notified  In  writing  by  the  Endowment.  De- 


tails of  the  grant  award  procedure  are  ex- 
plained in  the  letter  of  notification. 

M'TTHOos  OF  Funding 

PROGRAM  funds   METHOD 

Generally,  grants  will  be  made  on  at  least 
a  doUar-fca'-dollar  matching  basis.  Appli- 
cants requesting  assistance  from  Program 
Funds  must  present  evidence  In  the  proper 
space  (Section  X)  on  the  application  (Proj- 
ect Orant  Application  NEA-3  Rev.)  that  at 
least  one-half  of  the  total  cost  of  the  project 
will  be  provided  by  the  applicant.  Antici- 
pated sources  of  matching  must  be  Identified 
In  all  programs  except  Museum  Purchase 
Plan,  budgeted  funds,  as  well  as  newly  raised 
funds,  may  be  used  for  matching. 

Example: 

Applicant  request  from  the  En- 
dowment     $30,000 

Applicant  provides  match  of  at 

lea.st 30,000 

Minimum  total  budget  of  proj- 
ect     60.000 

TREASURY  FUND  METHOD 

When  the  National  Endowment  for  the 
Arts  was  created,  Congress  Included  a  unique 
provision  in  Its  enabling  legislation.  This 
provision  allows  the  Endowment  to  work  In 
partnership  with  private  and  other  non-fed- 
eral sources  of  funding  for  the  arts.  Designed 
to  encourage  and  stimulate  increased  private 
funding  for  the  arts,  the  Treasury  Fund  al- 
lows non-federal  contributors  to  Join  the  En- 
dowment in  the  grant-making  process,  gen- 
erally for  projects  supported  by  the  Endow- 
ment under  the  established  program  guide- 
lines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  tis  an  especially  effec- 
tive way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all 
potential  donors,  particularly  those  repre- 
senting new  or  substantially  increased 
sources  of  funds. 

The  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well. 
Gifts  to  the  Endowment  are  generally  de- 
ductible for  federal  income,  estate,  and  gift 
tax  purposes. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  nonprofit,  tax-exempt,  cul- 
tural organization  which  has  been  notified 
that  the  Endowment  Intends  to  award  it  a 
grant  under  its  regular  program  guidelines — 
organizations  such  as  a  museum,  a  symphony 
orchestra,  a  dance,  opera  or  theatre  com- 
pany— or  for  an  Endowment  program,  such 
as  fellowships,  touring,  conferences,  or 
workshops. 

When  a  restricted  gift  Is  received,  it  frees 
an  equal  amount  from  the  Treasury  F*und, 
which  is  then  made  available  to  the  grantee 
in  accordance  with  the  amount  and  condi- 
tions of  the  grant,  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman, 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended 
to  the  Chairman  by  the  National  Council 
on  the  Arts. 

How  a  Treasury  Fund  Grant  is  Arranged 

Those  Interested  In  giving  for  a  specific 
purpose  should  note  the  step-by-step  process 
described  below. 

1.  If  a  project  Is  eligible  for  consideration 
under  the  Museum  Program  guidelinee  the 
applicant  submits  to  the  Endowment  a  for- 
mal application  which  may  include  a  list 
of  potential  donors. 

a.  The  application  Is  reviewed  first  by 
the  Museum  Advisory  Panel  and  tbec  by  tbe 
National   Council  on  tbe   Art*  and   It   rec- 
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ommendod  for  approval  or  r*]ecHon  Based 
on  tlica*  recommendathDns.  the  Chairman 
makes  the  flaal  detenulnatioa  and  notlflca- 
ilon  Is  sent  to  the  applicant. 

3  If  the  RTRnt  award  t*  approved,  the 
applicant  theu  requests  that  the  donors  for- 
ward their  gltu  to  the  National  Endowment 
for  the  Arts  In  the  form  of  a  gift  transmittal 
le'ter  specifying  the  amount  and  restricted 
purpose  of  the  donation  (i.e.  the  name  of 
the  applicant  and  speci&c  project  supported  i , 
and  dat«  by  which  payment  will  L>e  made 
u>  the  grantee  orgunizatlon   (see  belKW  i 

Handling  Procedures 

In  order  to  simplify  handling  procetUires 
for  restricted  donationa  which  are  to  be 
mat<-hed  by  the  Treasury  Fund,  grant  recipi- 
ents will  receive  payment  directly  from  the 
donor  (in  cash  or  negotiable  securities)  on 
all  restricted  Treasury  Fund  gifts  to  the  En- 
dowment. Under  this  method,  the  following 
procedures  apply: 

1.  Gift  transnnttal  letter  is  received  by 
the  Endowment  from  donor  with  above  spcc- 
irted  Information. 

2.  Upon  receipt  of  payment  on  the  gifi.'^, 
grantee  provides  the  Endowment  with  evi- 
dence of  receipt  of  such  payment  aus  follows: 

a.  In  the  case  of  Individual  gift.s  of  less 
than  $5,000,  grantee  will  forward  to  the 
Endowment  a  list  of  donor's  names,  ad- 
dresses, and  amounts  received,  certified  by 
an  ofOclal  of  the  orpanl/jition  and  notarized. 

b.  In  the  case  of  individual  gifts  of  $5,000 
or  more,  grantee  will  forward  to  the  En- 
dowment, within  the  grant  period,  a  photo- 
static copy  of  the  instrument  of  payment. 
1  e..  the  check  or  negotiable  securities,  with 
a  covering  letter. 

3.  In  cases  where  benefit  proceeds  are  to  be 
utilized  for  purposes  of  the  Treasury  Fund, 
evidence,  such  as  benefit  announcement  cir- 
culars, invitations,  posters,  etc.  (which  Indi- 
cate donors  had  prior  knowledge  that  their 
contributions  would  be  used  for  the  Treasury 
Fund)  must  be  retained  by  grantee  as 
evidence  of  donor.s'  intent.  In  these  cases, 
the  grantee  organization  will  forward  to 
the  Endowmei.t,  within  the  grant  period,  a 
notarized  letter  requesting  release  of  the 
Treasury  matching  funds,  sitrned  hy  an  ap- 
propriate official,  certifying  that  the  benefit 
was  held  on  a  specified  date,  yielded  a  speci- 
fic sum  for  Tieaaury  Fund  gift  purposes  re- 
lated to  the  grant  in  question,  and  that  evi- 
dence of  the  benefit  will  be  retained  by 
grantee  organization  in   Its  files. 

4.  In  all  cases,  donors  are  to  mai;e  payment 
on  gifts  at  least  60  days  prior  to  termination 
of  the  grant  period,  and  grantee  organiza- 
tions will  provide  the  Endowment  with  evi- 
dence of  receipt  of  payment  on  gifts  at  least 
30  d-ays  prior  to  the  termlnaiioti  of  the  tyrant 
period. 

The  Process  in  Term.-,  at  Money 

Donor's  contribution (s)  to  En- 
dowment   $25,000 

Endowment    match    from    the 

Treasury  Fund- 25.000 

Total  Endowment  grant 60,000 

Grantee's     addltlonea     project 

cost    50.000 

Minimum  total  budget  of  proj- 
ect  --  $100.  000 

General  Allow.^biutt  of  Project  Costs 

Project  costs  are  all  necessary  charges 
made  by  a  grantee  In  accomplishing  the  ob- 
jectives of  a  grant  during  the  grant  period. 
Listed  below  are  aome  selected  example*  of 
the  Natlooal  Foundation  on  the  Arts  and  the 
Humanltlee'  policy  regarding  oosta  whoee  al- 
lowability may  be  dUHoul*  to  determine 


NOTICES 


ADvinrtsitfo  cons 

Only  project-related  advertUing:  coeitd  are 
allowable. 

B.\D    DEBTS 

Any  losses,  whether  actual  or  estimated, 
arising  from  uncollectable  accounts  and 
other  claims,  related  collection  costs,  and 
related  legal  costs,  are  unallowable. 

C.\PITAI.    K\PENI>ITl'«ES 

The  costs  of  buildings  and  repairs  which 
materially  Incre.-vse  the  value  or  ii.vfiil  life 
of  buildings  are  unallowable  except  as  pro- 
vided for  In  the  t;rant  letter.  Fimds  may  not 
bo  used  for  the  acquisition  of  land,  or  any 
interest  therein,  except  with  sptciflc  prior 
approval. 

i(>.mmi;ni('ation  costs 

Cii^t.s  incurred  for  telephone  services,  local 
.and  long  distance  telephone  calls,  telegrams, 
radiograms,  cabletirams.  postage  and  the  like, 
are  allowable. 

COMPrNSATIoN    JOR    PFRSONAL    SERVICfS 

Compeii.satlon  for  per-soi»al  services  covers 
all  remuneration  paid  currently  or  accrued 
to  the  organization  for  services  of  employees 
rendered  during  the  period  of  performances 
under  government  grants. 

Such  remuneration  includes  salaries, 
wages,  staff  beneliU'-.  and  pension  pl;in  costs 
and  is  allowable. 

CONTINGENCY    PROVISIONS     C  MISCELLANtOtTS) 

Endowment  policy  Is  such  that  applica- 
tions for  grant  increases,  because  of  Inflation 
factors  or  contributions  to  a  contingency  re- 
serve, win  not  be  considered  allowable. 

ENrERLMNMrNT    COSTS 

Ci).-.In  uKiirrecJ  f^r  unui.-^emeut.  ^ocuil  ac- 
ilvitie.-..  cniertaiinneut.  meals.  lodging, 
rentals,  tran-sportallon.  gratuities,  and  ex- 
liiliitioii  openings  are  unallowable. 

EOl'IP.MENT    ANO    OTHER    FACtLITIES 

I'lie  co-;i  of  peinianent  equipment  or  other 
tarihiies  are  allowable  wliere  such  purchases 
aic.>  approv-.-cl  by  the  Ei-.dowmeut  or  provided 
:;)r  by  the  gram.  The  term  'permanent 
equipment"  .shall  mean  an  item  of  property 
which  ha.s  an  acquisition  cost  of  $200  or 
more  and  has  an  exj)ected  life  service  of  one 
year  or  more  (In  some  ca-ses.  the  Endowment 
may  re.strve  ilie  nglu  to  title  of  permanent 
c-f|Uipment   i 

rt  ND-RAISI.VC 

Costs  of  organized  fund-raLsing.  including 
financial  campaigns,  endowment  drives,  solic- 
itation of  gift*  and  bequests,  *nd  similar 
expenses  Incurred  solely  to  raise  capital  or 
obtain  I ontrihutlous,  are  allowable. 

INrtS.'ST 

Ii'terest  paid  on  borrowed  capital  however 
represented.  Is  an  unallowable  ccwt.  Costa 
related  to  the  physical  custody  and  control 
of  money  and  securities  are  allowable.  (Any 
Interest  accrued  on  federal  money  must  also 
be  returned  to  the  Treasury.) 

PR  KA WARD    COSTS 

Cckslh  Inctirred  prior  to  the  effective  date 
of  the  grant  agreement,  whether  or  not  they 
would  have  been  allowable  thereunder  If 
Incxirred  after  such  date,  are  unallowable. 

PROrrSStONAL    SIXVICES    COSTS 

Costs  of  professional  services  rendered  by 
the  members  of  a  partleolsr  profession  wbo 

are  not  employees  of  the  organization  are 
allowable  when  rea-sonable  In  relation  to  the 
scope  of  the  project. 


NOTICES 
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TRANSPORTA'nOIf   COSTS 

C<>iilti  incurred  for  freight,  express,  cartage, 
postage,  and  other  trun.sportatlon  services 
relating  either  to  goods  purchased.  In  pro- 
cess, or  delivered,  are  allowable.  When  such 
costs  can  be  readily  Identified  with  the  llcm.-. 
Involved,  they  may  be  cliaj>;ed  directly  a-^ 
"Other"  cohts  on  the  Project  Gr,iiit  Applica- 
tion Form   (NEA  3  Rev.) 

TRAVl  I,    COSTS 

Travel  and  sultolstence  costs  Incurred  by 
permanent  staff  or  consultant.s  ncces.sary  for 
the  completion  of  the  project  are  allowable 
All  travel  outside  the  United  States  must  be 
by  a  U.S.  flag  carrier  If  service  Ls  available 
All  travel  outside  the  United  States  on  a 
non-U. S.  flag  carrier  must  be  approved  in 
writing  by  the  Endowment  In  advance  of 
travel.  Requests  for  approval  of  such  travel 
should  be  addressed  to  the  Grants  Officer 
(Mail  Stop  50O),  National  Endowment  for 
the  Arts.  Washington,  DC.  20506 

BKNCJVArlCJN    COSTS 

C'i.^ts  for  Renovation  Implementation  proj- 
ects .vhould  be  limited  to  tho.M?  expenses  di- 
rectly related  to  cUmat*  control,  security. 
and  storage.  Expenses  such  as  lighting,  wall 
covering,  acoustic  ceilings,  floor  coverings, 
skylights,  staircases,  and  payment  of  security 
guards  are  not  considered  Integral  to  tlie 
Implementation  of   the  project. 

Other  Feo(3iai.  Procbaims  roB  Museums 

National  Endowment  for  the  Humanities, 
Division  of  Public  Programs.  Museums  and 
Historical  Organlzatloim  Program.  Wash- 
ingtcm,   DC.  20506    (202)    3«2-6714. 

National  Museum  Act,  Smithsonian  Institu- 
tion,   W.ishington.    DC.   20560    (202)    381 
6581. 

National  Science  Foundation.  Washington. 
DC.   20550    (202)    632-5722. 

Privacy  Act  Notification 

In  compliance  with  the  Privacy  Act  of 
1374,  we  furnish  you  with  the  following  In- 
formation: 

Section  (6)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1905, 
as  amended  (20  U.S.C.  954)  authorizes  the 
Endowment  to  solicit  the  requested  Infor- 
mation, This  information  Is  needed  to 
process  your  grant  application  and  for  sta- 
tistical research  and  analysis  of  trends.  The 
roiitino  uses  for  which  this  Information  can 
be  used  and  the  purposes  of  such  use  are 
general  administration  of  grant  review 
prcx;es3,  statistical  research,  congressional 
oversight,  and  analy.sls  of  trends. 

Failure  to  provide  the  requested  Informa- 
tion could  result  In  rejection  of  your  appli- 
cation due  to  lack  of  sufficient  facts  for 
dc-termlnlug  either  your  eligibility  for  a 
grant  or  the  amount  which  should  be 
awarded. 

Resolition   on   Accessidility   to   THE   Arts 
FOR  thk  Handicapped 

One  of  the  main  goals  of  the  National 
Endowment  for  the  Arts  Is  to  assist  In  mak- 
ing the  arts  available  to  all  Americans.  Tlie 
arts  are  a  right,  not  a  privilege.  They  are 
central  to  what  our  -society  Is  and  what  it 
can  be.  Tlie  National  Council  on  the  Arts 
believes  very  strongly  that  no  citizen  should 
be  deprived  of  the  beauty  and  the  insights 
into  the  human  experience  that  only  the 
arts  can  Impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  individual 
artists  could  make  a  significant  contribu- 
tion to  the  lives  of  citizens  who  are  physi- 
cally   handicapped.    It    therefore    urges    the 


National  Endrrwment  for  the  Arts  to  take  a 
leadership  role  In  advocating  special  pro- 
visions for  the  handicapped  in  cultural 
facilities  and  programs. 

The  Council  notes  that  the  Congress  of 
the  United  States  pas.sed  In  1968  (P.L. 
90  480)  legislation  that  would  require  all 
public  buildings  constructed,  leased  or  fi- 
nanced In  whole  or  In  part  by  the  Federal 
Government  to  be  accessible  to  handicapped 
persons.  The  Council  strongly  endorses  the 
Intent  of  this  legislation  and  urges  private 
Interests  and  governments  at  the  state  and 
local  levels  U>  take  the  intent  of  this  legis- 
lation Into  accoinit  when  building  or  reno- 
vating cultural  facilities. 

The  Council  further  requests  that  the 
National  Endowment  for  the  Arts  and  all  of 
the  program  areas  within  the  Endowment 
be  mindful  of  the  Intent  and  purposes  of 
this  legislation  as  they  formulate  their  own 
guidelines  and  as  they  review  proposals  from 
the  field.  The  Council  urges  the  Endowment 
to  give  consideration  to  all  the  ways  in 
which  the  agency  can  further  promote  and 
and  Implement  the  goal  of  making  cultural 
facilities  and  activities  accessible  to  Ameri- 
cans who  are  physically  handicapped. 
(Adopted  by  the  National  Council  on  the 
Arts,  September  15.   1973.) 

NOTE  ON  PPBUCATIONS 

The  National  Endowment  for  the  Arts 
strongly  encourages  grantees  who  produce 
books  or  other  publications  for  dissemination 
to  take  advantage  of  the  free  catalofing  serv- 
ice of  the  Cataloglng-ln-Publlcations  Office 
of  the  Library  of  Congress. 

Cataloglng-ln-Publlcation  provides  pub- 
lishers with  cataloging  data  to  be  printed  In 
the  book.  Having  the  data  In  the  book  speeds 
up  the  library  cataloging  prcx:ess  and  gets 
the  book  Into  Immediate  circulation — to  the 
benefit  of  author,  publisher  and  reader. 

For  procedural  Information  call  or  write; 

Library  of  Congress,  Descriptive  Cataloging 
Division,  Cataloginp-ln-Publlcatlon  Office, 
•Washington,  DC.  20540,  Tel.  (202)  426- 
6372. 
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MEDIA  ARTS:  FILM/RADIO/TELEVISION 
PROGRAM 

Guidelines;   Fiscal  Year   1978 

Tlie  following  are  guidelines  for  the 
Media  Arts:  Film/Radio/Television  Pro- 
gram of  the  National  Endowment  for 
the  Arts,  an  independent  agency  of  the 
Federal  government  which  malces  grants 
to  organizations  and  individuals  con- 
cerned with  the  Arts  throughout  the 
United  States. 

Tlie  Media  Arts:  Film  Radio  Televi- 
sion Program  application  deadlines  are 
Included.  Interested  persons  should  con- 
tact Mr.  Brian  O'Doherty,  Director,  Me- 
dia Arts  Program,  National  Endowment 
for  the  Arts,  Mail  Stop  552,  Washing- 
ton, DC.  20506  (202/634-C300)  for  fur- 
ther information. 

Signed  at  Washington.  D.C.  on  July  20, 
1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 


Media  Ar'ts:  Pn-M/BAoio/TEi-EvisioN 
Fiscal  Year  1978 

The  National  Endowment  for  the  Arts  Is 
an  Independent  agency  of  the  Federal  Oov- 
ernment  created  In  1966  to  encourage  and 
assist  the  nation's  cultural  resources.  The 
Endowment  Is  advised  by  the  National  Coun- 
cil on  the  Arts,  a  Presldentially  appointed 
body  compofsed  of  the  Chairman  of  the  En- 
dowment and  26  distinguished  private  citi- 
zens who  are  widely  recognized  for  their 
broad  knowledge  of,  or  expertise  In,  or  their 
profound  Interest  in.  the  arts.  The  Council 
advises  the  Endowment  on  policies,  proce- 
dures, and  programs  in  addition  to  making 
recommendations  on  grant  applications. 

The  Media  Arts:  Film  Radio  Television 
Program  is  one  of  twelve  major  Programs 
areas.  Information  about  the  Endowment  and 
its  other  Programs  Is  contained  In  the  En- 
dowment's Guide  to  Programs  which  is  avail- 
able from  the  Program  Information  Office, 
National  Endowment  for  the  Arts,  Washing- 
ton, DC.  20506. 

July  1977 
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Media   Arts:    Film  Radio /Teixvisiok 

introdt-ction 

Tliese  guidelines  are  provided  to  assist  In- 
dividuals and  organizations  applying  to  the 
Media  Arts:  Film/Radio,  Television  Program 
(formerly  the  Public  Media  Program)  and 
to  provide  Information  needed  by  advisory 
panels  to  assist  them  In  making  thetr  rec- 
ommendations to  the  National  CotmcQ  on 
the  Arts  and  Its  Chairman. 

These  programs  are  developed  with  the  ad- 
Tlce  of  numerotis  members  of  the  media  arts 
field  to  meet  the  needs  of  that  field. 
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AppllCRnts  should  follow  these  guidelines 
closely  and  should  not«  that  panels  will  not 
consider  incomplete  applications. 

The  Media  Arta  Film/ Radio  Television 
Program  provides  assistance:  to  major  media 
centers  for  a  variety  of  programs;  for  exhibi- 
tion programs  In  film  and  video;  for  short- 
term  residencies  and  workshops  by  film  and 
videomakers.  critics,  and  radio  artists  at  pub- 
lic broadcasting  stations,  educational  and 
cultural  facilities,  and  other  appropriate  In- 
stitutions; for  production  of  film,  video  and 
radio  works;  to  Institutions  and  organiza- 
tions to  provide  needed  services  and  facilities 
to  the  field;  to  video  artists  In  cooperation 
with  the  Visual  Arts  Program;  through  the 
American  Film  Institute  for  Individual  film- 
makers; and  through  the  American  Film  In- 
stitute for  archival  programs. 

Inquiries  concerning  film,  radio,  or  tele- 
vision projects  which  do  not  fall  within  the 
guidelines  should  be  directed  either  by  let- 
ter or  telephone  (202/634-6300)  to  the  Media 
Arts:  FUm/Radlo/Televlslon  Program.  Mali 
Stop  652,  National  Endowment  for  the  Arts. 
Washington,  D.C.  20506. 

Tlie  Endowment  will  continue  support 
of  the  American  Film  Institute  for  its  work 
In    preserving   and    developing   the   nation's 


artistic  and  cultural  resources  In  film  (se« 
page  8) . 

The  In.ititute  Is  concentratl:ig  essentially 
in  the  following  areas  of  endeavor:  archives, 
education,  advanced  training,  filmmaker 
grants  (see  page  5),  and  research  and  publi- 
cation. 

The  Media  ArUs:  Film/ Radio  Television 
Protjram  also  works  with  the  Corporation 
for  Public  Broadcasting  by  Jointly  funding 
specific  projects  which  foster  the  arta  on 
public  televi.slon. 

With  the  cooperation  of  theater  owners 
and  distributors,  the  Endowment  hopes  to 
encourage  the  exhibition  of  a  limited  num- 
ber of  outJ^tnnding  short  films  by  American 
filmmakers  in  theaters  throughout  the 
country. 

The  Endowment  nlso  works  with  the  state 
arts  councils  to  develop  outstanding  films  on 
the  cultural  resources  of  Individual  states. 

Tlie  Endowment  supports  a  small  number 
of  major  series  on  the  arta  for  broadcast  on 
public  television  and  radio.  Programming  In 
the  Arta  \a  not  open  to  application.  To  date, 
foiu-  major  series  have  been  developed  In  as- 
sociation with  other  funding  sources:  Vi- 
sions, a  program  of  original  drama  for  tele- 
vision; Earplay,  a  radio  drama  series;  Dance 
In  America;   and  Live  from  Lincoln  Center. 


AppHoation  deadlinet  and  grant  caUndr-r 


Qranl  caligory 


Aiiiiouni'o-  Ho  not  plan 

Di-adiiiKS           nionl  of  to  start 

rrjrclion  or  before  this 

eraiit  award  date 


Rwrtonal  Devplopment: 

Major  Media  Center? July   !■'•,  I'JTT    Diceinlior         Jjiiimry  I'.'rs. 

l'J77. 

Aid  to  (Mm/vidM>  exhibition Aug.  1.1,1977    March  1978...  April  1978. 

liire-sidence/workshop Oct.   2.My77    March  1978...  AprlH978. 

ProducUonald Nov.    1,1977    June  1978 July  1978. 

Fellowshii>s: 

.Vriierican  film  in.stltute  independent  fllmmaker  program .     .  Sept.  LI,  1977' 

\  .'l.-o  artists  feilow.shins ..  Oct. 14.19773    Augusl  197S  .  Sepleml>or 

1978. 

American  film  hi.<-lllute,'arla  endowment  fUra  archival  program Nov.  l.").  1977    June  197« July  1978. 

StTvufS  to  the  field .\ug.    1,1977    December        January  l'.>78. 

1977. 

Oeneral  programs Jan.     2,IP78    June  1978 July  1078. 

Challenge  grants Pj 


'  .\pply  to  AFI— see  p.  5. 

'  \pply  to  visual  orUs— see  p.  5. 

»  Id  lie  .'iel  at  later  date, 

CATEGORIES  or  Funding 

REGIONAL  DEVELOPMENT 

Major  Media  Centers 

The  aim  of  this  program  Is  to  advance  the 
appreciation  by  a  wide  public  of  the  arta  of 
film,  video,  and  radio  and  to  a^sLst  film  and 
videomakers  and  radio  producers  In  practic- 
ing their  respective  arts.  To  achieve  these 
aims  this  program  assists  major  media  centers 
In  undertaking  a  vtuiety  oif  projecta  which 
may  Include  the  following: 

( 1 )  Exhibition  of  quality  film  and /or  video 
work,  and  publication  of  associated  com- 
mentary. 

(3)  In-Residence/Workshop  Programs  In- 
volving film  and  videomakers,  radio  produc- 
ers, and  critics  of  national  significance. 

(3)  Provision  of  production  and  post-pro- 
duction faculties  for  film,  videomakers,  and/ 
or  radio  producers. 

(4)  Provision  of  services.  Including  teach- 
ing, dissemination  of  information,  and  ac- 
cess to  study  and  research  facilities. 

(5)  Maintenance  of  film  and  video  collec- 
tions for  exhibition  and  study. 

(8)  Integ^ratlon  and  coordination  of  medl»- 
resources  and  services  on  a  regional  basis. 

(7)  Distribution  oif  quality  film  and/ or 
video  work. 

Eligi}3ility 

A  Kajor  MedlA  Centar  Is  defined  as  a  t&z- 

•xempt.     nonprofit    organization     that     ha« 


carried  out  four  or  more  of  the  above  func- 
tions for  at  least  1  year. 

The  Media  Center  may  be  Independent  or 
afnuated  with  another  organization  such  as 
a  museum,  imlverslty,  city  or  state  arts  ag- 
ency. Media  Centers  are  expected  to  serve 
a  wide  public  and  to  provide  regional  services. 

To  qualify  for  assistance,  a  Media  Center 
should  have  a  yearly  budget  of  over  $150,000. 

Note:  Major  Media  Centers  are  not  eli- 
gible to  apply  to  the  Aid  To  Film/Video  Ex- 
hibition, In-Residence/Workshop,  or  to  the 
Facilities  component  of  the  Services  to  the 
Field  Program. 

Grant  Amoun,ta 

Grants  will  be  made  on  a  matching  basis 
up  to  $50,000;  applications  should  be  made 
for  a  single  amount. 

Dcad'.ine  and  Announcement  Dates 

Applications  for  fiscal  year  1978  must  be 
postmaked  no  later  than  July  15.  1977.  Ap- 
plicants will  not  be  notified  of  the  result  of 
the  application  before  December  1977.  The 
proposed  activity  should  not  have  a  begln- 
Ing  date  before  January  1.  1978. 

Not«:  The  deadline  for  fiscal  year  1979  will 
be  May  l,  1978. 

How  to  Apply 

Organization  should  review  the  instructions 
on  po^es  11-lS  »nd  complete  tbe  forms  en- 


titled   Project    Grant    Appllcatloa    NEA-3 
(Rsv.). 

The  applicant  should  provide  as  full  Infor- 
mation as  possible  about  each  of  Its  ac- 
tivities. Specific  requirements  can  be  found 
vuider  the  heading  "How  to  Apply"  for  each 
of  the  following  programs:  Aid  To  Film/ 
Video  Exhibition  (page  3);  Services  (page  7); 
In-Residence/ Workshop  Program  (page  4). 

The  applicant  should  Include  on  a  sep- 
arate sheet  a  paragraph  on  the  overall  role  of 
the  Center  In  Its  area. 

AID     TO     riLM/VIDEO    EXHIBITION 

The  aim  of  this  program  Is  to  a.sslst  organ- 
izations In  exhibiting  high  quality  film  and 
video  art  that  may  not  be  available  to  an  In- 
terested public  through  regular  commercial 
channels. 

Further  alms  of  the  program  are:  to  clarify 
the  contribution  of  film  and  videomakers 
whatever  their  aesthetic  orientation,  nation- 
ality, or  period  of  greatest  activity;  to  facUl- 
tate  distribution  of  works  which  have  not 
found  regular  commercial  distribution;  and 
to  open  up  new  markets  for  such  work. 

As  an  essential  part  of  their  exhibition  pro- 
grams, organizations  should  issue  quality 
program  notes  to  encourage  audience  appre- 
ciation and  discussion  and  may  sponsor  visits 
by  film  and  videomakers  to  discuss  their 
works  with  local  artists  and  the  public. 

Eligibility 

An  exhibition  program  Is  defined  as  the 
programming  and  projection  of,  and  dLssem- 
Ination  of  information  about,  series  of  film 
and/or  video  works. 

The  sponsoring  organization  may  be  Inde- 
pendent or  attached  to  a  museunl,  film,  or 
video  center,  nonprofit  gallery,  state  arts 
agency,  or  other  tax-exempt  body.  College 
film  societies  are  not  eligible. 

Generally,  organizations  should  have  been 
In  existence  for  at  least  1  year,  or  have  com- 
pleted 1  year  of  programming.  Programming 
must  be  offered  at  least  twice  weekly 
throughout  the  year. 

Grant  Amounts 

Grants  up  to  $15,000  will  be  made  on  a 
matching  basis.  Organizations  are  advised  to 
apply  for  what  they  need  and  can  match 
rather  than  for  the  maximum  amount.  Each 
organization  may  submit  only  one  applica- 
tion In  this  category. 

Deadline  and  Announcement  Dates 

Applications  for  fiscal  year  1978  must  be 
postmarked  no  later  than  August  15,  1977. 
Notices  of  approval  or  rejection  wUl  not  be 
sent  before  March  1978.  Projects  should  not 
be  scheduled  to  begin  before  April  1,  1978, 
and  should  be  carried  out  during  the  suc- 
ceeding 12  months. 

Note:  The  deadline  for  fiscal  year  1979  will 
be  June  15,  1978. 

How  to  Apply 

Please  review  the  Instructions  listed  on 
pages  11-15  and  complete  the  forms  entitled 
Project  Grant  Application  NEA-3  (Rev.). 
Please  note  that,  regardless  of  the  amount 
requested,  all  budgets  should  be  Itemized  on 
the  application  form.  Detailed  information  is 
requested  for  the  following  budget  Items: 

( 1 )  Costs  of  video  and  film  rentals. 

(2)  Costs  of  preparing  program  notes,  cat- 
alogues, etc. 

(3)  Size  of  staff  and  staff  salaries. 

(4)  Cost  of  exhibition  equipment.  (Tlie 
program  allows  for  partial  support  for  the 
purchase  of  equipment.  When  such  Items  are 
Included  In  the  project  budget,  please  Indi- 
cate what  material  is  being  replaced  and 
when  It  was  purclxased,  as  well  as  what  new 
equipment  Is  being  requested.) 
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(5)  Honoraria  for  visiting  film  and  video- 
makers  (when  such  visits  are  made  In  con- 
Jimctlon  with  exhibitions  of  the  artists' 
work). 

(6)  Projected  revenues  from  exhibition 
programs. 

In  addition  to  the  above,  applicants  are 
requested  to  submit  the  following  supportive 
material : 

(1)  Biographical  material  on  the  project 
director.  Including  programming  experience 
and  other  film  or  video  related  work. 

(2)  Plans  for  exhibition  programs,  Includ- 
ing titles  of  works  to  be  exliibited.  names  of 
artists  scheduled  to  make  personal  appear- 
ances, and  a  rationale  for  the  program. 

(3)  A  record  of  programming  for  the  previ- 
ous year,  including  names  of  film  and  video- 
makers  who  have  made  personal  appearances. 

(4)  Examples  of  recent  program  notes  and 
related  publications. 

(5)  A  dlscu.sslon  of  the  applicant's  pro- 
gram In  relation  to  other  exhibition  pro- 
grams (commercial  and  nonprofit)  In  the 
area. 

(6)  Figures  on  past  year's  attendance  and 
fiscal  activity. 

Applicants  with  requests  for  unspecified 
general  support  of  on-going  programs  will 
not  be  considered  eligible.  Applications  that 
do  not  provide  the  data  requested  will  not 
be  brought  to  the  panel. 

IN-RESIDENCE    WORKSHOP      PROGRAM 

The  aim  of  this  program  is  to  assist  orga- 
nizations to  Invite  film  and  video-makers, 
radio  producers,  and  critics  of  national  repu- 
tation for  stays  of  different  durations  for  the 
purpose  of  Instructing,  Influencing,  and 
stimulating  a  variety  of  audiences  while 
practicing  their  professions. 

We  believe  that  the  circvilatlon  of  such 
professionals  of  exceptional  talent  benefits 
the  visiting  artists,  the  public  and  the  fields 
of  film,  radio  and  television. 

Visitors  may  be  engaged  for  a  single  lec- 
ture or  a  series  of  lectures,  for  a  single 
workshop  or  series  of  workshops.  They  may 
also  be  Invited  to  create  new  work  while 
In  residence.  The  length  of  stay  should  be 
arranged  with  the  vlsting  artist(s) . 

For  the  purpose  of  this  program  a  work- 
shop Is  defined  as  "a  place  with  facilities 
where  artists  In  the  field  of  film,  radio  and/or 
video  Interact  with  their  peers  and  or  an 
audience  seeking  to  learn  more  about  these 
media  arts." 

Eligibility 

Organizations,  which  must  be  nonprofit 
and  tax-exempt,  may  Include  public  and 
cable  television  stations,  radio  stations, 
media  centers,  colleges  and  universities,  art 
schools,  museums,  municipal  and  county  au- 
thorities. State  arts  councils,  community  arts 
organizations,  and  alternative  exhibition 
spaces. 

Grant    Amounts 

Grant  amounts  range  from  $1,500  to  $7,500. 
For  lecture  series,  grant  amounts  will  usually 
not  exceed  $1,500;  for  workshops,  $3,000;  for 
longer  residencies.  $7,500.  Amovints  will  be 
based  on  length  of  stay  and  on  the  proposed 
schedule  of  activities.  All  grants  must  be 
matched.  In  this  program  In-klnd  expenses 
are  generally  not  allowable.  In  the  case  of 
educational  Institutions,  funds  may  not  be 
used  to  replace  existing  In-structlonal  pro- 
grams which  are  a  normal  part  of  the  insti- 
tution's curriculum. 

Deadline  and  Announccmerit  Dates 

Applications  for  fiscal  year  1978  must  be 
postmarked  no  later  than  October  26,  1977. 
Notices  of  approval  or  rejection  will  not  be 
sent  before  March  1978.  Projects  should  not 
be  scheduled  to  begin  before  April   1,   1978, 


and  should  be  carried  out  during  the  suc- 
ceeding 12  months. 

How  to  Apply 

Please  review  the  instructions  on  pages  11- 
15  and  complete  the  forms  entitled  Project 
Grant  Application  NEA-3  (Rev). 

Applications  should  Include: 

( 1 )  Names  and  biographies  of  proposed  ar- 
tists and/or  critics. 

(2)  Duration  of  stay. 

(3)  Description  of  proposed  activity:  lec- 
tures/workshops, projects  or  any  combina- 
tion of  these. 

(4)  Audience  benefited. 

(5)  A  budget  showing  artists'  fees  and 
transportation  costs. 

Production  Aid  (Pilot) 

The  aim  of  this  program  Is  to  improve  the 
quality  of  the  media  arts  of  film,  video,  and 
radio  through  support  of  single  productions 
by  tax-exempt  organizations.  The  emphasis 
must  be  upon  the  use  of  the  media  of  film, 
radio  through  support  of  single  productions 
radio,  or  video  as  art  forms — and  it  Is  ex- 
pected that  the  results  of  these  production 
grants  will  be  exhibited  and  or  broadcast  to 
a  substantial  viewing  or  listening  audience. 

Eligibility 

Matching  grants  will  be  made  for  single 
productions.  While  series  are  not  eligible, 
pilots  for  series  will  be  considered.  Independ- 
ent organizations  and  public  television  or 
radio  stations  may  apply  to  this  program;  In- 
dividuals may  not  apply  directly.  Proposed 
productlotis  may  be  Intended  for  national  or 
local  broadcast,  but  Inventive  local  program- 
ming will  receive  a  high  priority.  In  all  casee, 
special  attention  will  be  given  to  the  qualifi- 
cations of  the  proposed  producer. 

Grant  Amounts 

Matching  grants  up  to  $50,000. 

Deadline  and  Ayinouncement  Dates 

Applications  for  fiscal  year  1978  must  be 
postmarked  no  later  than  November  1,  1977. 
Notice  of  approval  or  rejection  will  not  be 
sent  before  June  1978.  Projects  should  not  be 
scheduled  to  begin  before  July  1.  1978.  and 
should  be  carried  out  during  the  succeeding 
12  months. 

How  to  Apply 

Please  review  the  instructions  on  pages  11- 
15  and  complete  the  forms  entitled  Project 
Grant  Application  NEA-3  (Rev.).  Applicants 
must  provide: 

(1)  A  concise  description  (Including 
length)  of  the  proposed  production  on  page 
1  of  the  application. 

(2)  Name  and  biography  of  the  producer 
or  Individual  with  primary  responsibility  for 
completion  of  the  project. 

(3)  An  example  of  the  individual's  work. 
(Note:  Work  should  be  properly  labeled,  see 
page  11,  Requirements  for  Submission  of 
Films,  Videotapes,  and  Audiotapes.)  If  not 
available,  an  example  of  the  organization's 
work-  In  a  similar  type  of  production.  Film 
may  be  16mm  optical,  magnetic,  or  double 
system,  Super-8  magnetic  or  double  system; 
all  films  should  be  loaded  on  standard  pro- 
jection reels,  heads  out.  Videotape  may  be 
either  >4"  open-reel  or  %"  cassette.  Audio- 
tapes must  be  Vi"  open-reel  or  cassette. 
While  every  effort  will  be  made  to  ensure 
safe  handling  of  sample  work,  the  Endow- 
ment will  not  be  responsible  for  any  loss  or 
damage.  All  sample  materials  will  be  re- 
ttuned  by  regular  mall  (Insured)  following 
panel  review.  Please  note  that  applications 
unaccompanied  by  a  sample  work  will  not  be 
considered. 


(4)  Brief  statement  of  plans  for  airing  and. 
when  relevant,  other  means  for  distributing 
the  finished  work. 

(5)  Applicants  should  Include  in  their 
budgets  the  costs  of  providing  two  16mm 
prints  or  two  %"  video  cassettes — one  to  be 
sent  to  the  Endowment  upon  completion  of 
the  project  and  one  to  be  provided  to  the 
Library  of  Congress.  Applicants  requesting 
funds  for  radio  productions  should  Include 
the  costs  of  providing  one  complete  copy  on 
7"  reel,  7',i  speed,  to  be  sent  to  the  Endow- 
ment upon  completion  of  the  project.  This 
material  will  be  used  by  the  Endowment  for 
internal  purposes  only. 

Fellowships 

american   film   institute  independent 
filmmaker   program 

The  American  Film  Institute  administers 
for  the  National  Endowment  for  the  Arts  a 
program  of  grants  to  filmmakers  working  in 
the  areas  of  animation,  documentary,  ex- 
perimental, and  narrative  film. 

The  deadline  for  applications  Is  September 
15,  1977. 

For  information  and  application  forms 
write  to: 

The  American  Film  Institute 

501  Doheny  Drive 

Beverly  Hlils,  California  90210 

VIDEO    ARTISTS    FELLOWSHIPS 

Video  artists  are  eligible  for  fellowships 
under  a  program  Jointly  funded  by  the 
Media  Arts:  Fllm/Radlo/'Televlslon  Program 
and  the  Visual  Arts  Program. 

The  deadline  for  applications  Is  October 
14.  1977. 

For  information  and  application  forms 
write  to: 

Visual  Arts  Program 

National  Endowment  for  the  Arts 

Mail  Stop  501 

Washington.  DC.  20606 

A.MERicAN  Film  Institute  Arts  Endowment 
Film  Archival   Program 

Matching  grants  are  available  to  assist 
organizations  in  locating.  Identifying,  docu- 
menting, restoring,  preserving,  and  catalog- 
ing films  of  artistic  or  cultural  value.  The 
specific  aims  are: 

( 1 )  Identification  and  documentation: 

(2)  Safeguarding  and  preservation; 

(3)  Restoration; 

(4)  Cataloging  of  existing  holdings. 

Eligibility 

Applicants  must  have  an  existing  archival 
film  collection;  nonprofit,  tax-exempt  status; 
and  adequate  staff  and  equipment  to  carry 
out  projects  for  which  grant  assistance  is 
sought.  They  must  also  provide  reasonable 
access  to  materials  for  professional  col- 
leagues. The  program  provides  funds  on  a 
specific  project  basis;  however,  application 
may  be  made  to  strengthen  existing  activi- 
ties. Applicants  with  requests  for  unspecified 
general  support  of  ongoing  programs  will  not 
be  considered  eligible.  Purchase  of  films  Is 
generally  not  eligible  for  grant  assistance. 

Grant  Amounts 

Matching  grants  will  generally  be  for  less 
than  $50,000.  Applicants  are  advised  to  apply 
for  what  they  need  and  can  match  rather 
than  the  maximum  amount.  All  applicants 
must  show  evidence  of  the  ability  to  match 
on  a  dollar-for-dollar  basis  the  amount  re- 
quested. Up  to  50  i>ercent  of  this  matching 
amount  may  be  provided  with  valid  In-kind 
contributions.  Each  organization  may  sub- 
mit only  one  application  each  fiscal  year 
under  this  category. 
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Deadlines  and  Announce  men  t  Dates 

Applications  must  be  postmarked  no  lat«r 
than  November  16,  1977  Applicants  should 
not  anticipate  nottflcatlon  of  acceptance  or 
rejection  before  June  1978  Projects  should 
not  be  scheduled  to  begin  before  July  1.  1978, 
and  should  be  completed  within  a  12  month 
peiiod. 

How  to  Apply 

All  aplications  should  be  sent  to  the  Amer- 
ican Film  Institute,  The  John  P.  Kennedy 
Center  for  the  Performing  Arts,  Washington, 
DC  20566. 

Plea.se  review  the  instructions  on  pages  11- 
15  and  complete  the  forms  entitled  Project 
Grant  AppllC4iMon  (NEA  3  Rev.).  All  budget 
tigures  should  be  broken  down  on  the  appli- 
cation form. 

Applicants  are  requested  to  submit  the 
rollowing  Information: 

(1)  A  concise  narrative  description  of  the 
project  for  which  grant  a.>«.slstance  Is  bei'is: 
sought. 

(2)  Within  the  prescribed  12  moii^h  pe- 
riod, when  and  where  the  project  will  be 
carried  out. 

(3)  A  brief  history  of  the  organization  iis 
It  applies  to  the  project  summarized  In  the 
application. 

(4)  A  list  of  existing  equipment  as  it  re- 
lates to  the  project. 

(5)  Resiuiies  of  key  staff  who  will  be  work- 
ing on  the  project. 

(6)  A  copy  of  the  organization's  nonprofit 
charter  and  tax-exempt  letter  from  the  IRS 

(The  American  Film  Institute/Arts  Endow- 
ment Film  Archival  Grants  Program  Ls  a  Joint 
program  of  the  National  Endowment  for  the 
Arts  and  the  .American  Film  In.stitute.  Appli- 
cations mvist  be  sent  to  the  American  Film 
Institute  where  they  will  be  processed  by 
Endowment  and  Institute  staff,  and  reviewed 
by  a  professional  panel  appKJinted  by  tlie 
Endowment.  The  American  Film  Institute 
will  notiiy  all  applicanUs  of  acceptance  or 
rejection,  dlspen.se  all  grant  amount<»  and 
perform  all  necessary  adminUtrative  Xiinc- 
tions.) 

For  assistance  in  completing  applirntions, 
contact  The  American  Film  Institute,  (202» 
833-9:300. 

Services  to  tkl  Fxfi.d 

The  aim  of  this  program  Is  to  assist  orcra- 
rlzatlons  In  providing  services  to  film  and 
vldeomakers  and  to  radio  producers  In  every 
a.'ipect  of  their  careers  and  to  Increase  knowl- 
edge and  opportunity  In  the  flelds  of  film, 
radio,  and  television. 

Areas  of  support  may  Include  but  are  not 
limited  to  the  following: 

(1)  Conferences  on  key  l.<tsues  affecting  the 
arts  of  film,  T&dio.  and  video.  AppUcationa 
which  Identify  priorities  In  thr.se  flelds  will 
receive  preference. 

(2)  Research  into  existing  and  new  media. 
Including  technical  research  into  fllm.  audio, 
and  video  preservation  Limited  support  will 
also  be  available  to  organizations  providing 
materials  and  facilities  to  the  public  for  the 
study  of  the  arts  of  film,  video,  and  radio. 

(3)  Distribution  of  film,  radio,  and  video 
works.  Applications  may  focus  on  Improving 
existing  proces.ses  or  developing  Inventive 
new  methods  of  distribution. 

(4)  Informational  materials  designed  to 
facilitate  communication  about  the  nature 
and  practice  of  the  media  arts. 

(5)  Individual  Services  to  Inform  Inde- 
pendent media  artists  about  matters  pertain- 
ing to  their  profe.sslonal  careers  such  as 
medical  and  life  Insurance,  copyright  and  tax 
regulations,  and  contract  negotiations. 

(6)  Provision  of  Facilities  and  Working 
Spaces  to  enable  Independent  film  and  video- 
makers  and  radio  producers  to  complete  their 
projects.  For  the  purpases  of  this  program. 


facilities  are  defined  as  "places  with  equip- 
ment not  normally  within  the  reach  of  Inde- 
pendent artists'  resources  where  film  and 
video  workers  may  stage,  shoot,  and  'or  edit 
fllm  or  tape."  While  students  and  public  may 
benefit,  the  emphasis  must  b«  on  the  work 
of  independent  film  and  vldeomakers  aud 
radio  producers. 

Eligibiliti/ 

Nonprofit,  tax-exempt  organizations-  In- 
cluding media  centers,  universities,  mu- 
seums, e.stabiished  research  facilities — Inter- 
ested in  providing  servlce-s  to  fllm  and  video 
workers  and  radio  producers  and  which  have 
been  In  existence  for  1  year.  lu  the  case  of 
facilities,  efiulpinent  must  be  acceojilble  at 
nominal  or  no  cast.  Occasionally  grants  will 
be  niiuU'  to  individuals. 

Grunt  A'liounts 

'    Grants  up  to  »2.'j.000  will   be   made  on   a 
matching  btttils. 

Deadline  and  AiniOhnccnicnt  Dates 

.Applications  for  fiscal  year  1978  must  be 
postmarked  no  later  than  August  1,  1977. 
Notice  of  approval  or  rejection  will  not  be 
sent  before  December  1977.  Projects  should 
not  be  scheduled  to  begin  before  January  1, 
1978,  and  should  be  carried  out  during  the 
succeeding  12  months. 

Hour  to  Apply 

Ori^ani/.itions  should  review  tlie  IilsI ruc- 
tions on  pages  11-15  and  complete  the  forms 
entitled  Project  Grant  Applloation  NEA-3 
(Uev.).  The  application  should  Include: 

(1)  A  succinct  description  of  the  project 
and  why  it  is  needed. 

(2)  A  summary  of  previous  activity  In  the 
area  of  your  project.  In  the  case  of  facilities, 
a  log  of  equipment  usage  by  fllm  ar>d  video- 
makers  and  radio  producers  over  the  past 
year.  Including:  (a)  ILst  of  users  and  how 
lu-.ers  are  selected:  ib)  projects  undertaken 
and  completed:  (c)  clown  time  on  equipment, 
and.  when  relevant,  (d)  proposed  additions 
to  equipment  Inventory.  When  support  for 
the  purcha.se  of  equipment  Is  Included  In  the 
project  budget,  plea.se  Indicate  wiiat  material 
Is  being  replaced  and  when  It  was  purchased. 
us  well  as  what  new  equipment  is  being  re- 
quested. 

Note. — Tlie  Media  Arts  Program  provides 
occasional  and  partial  support  for  the  pur- 
chase of  post-production  equipment. 

(3)  The  name  or  names  of  profe.sslonal  staff 
directing  or  executing  the  project,  with  biog- 
raphies. In  the  ca^e  of  conferences,  the  names 
of  major  Invited  participants  and  their 
honoraria;  the  names  of  participants  who 
have  responded  favorably  to  the  proposed 
conference;  and  plana  tor  announcing  the 
conference. 

In  the  case  of  facilities,  biographical  ma- 
terial on  the  facility  manager  and/or  princi- 
pal technical  persoimel  Involved  In  supervis- 
ing the  facility. 

(4)  A  clear  statement  on  the  method  by 
which  Information ''research  resulting  from  a 
conference  or  other  scholarly  activity  Ifl  to 
be  delivered  to  the  public. 

(5)  A  brief  summary  of  the  organization's 
overall  activities. 

(6)  Budget  report  from  the  preceding 
year.  Repardless  of  the  amount  requested, 
all  budgets  must  be  Itemized  on  the  applica- 
tion forms. 

Organizations  may  submit  only  one  appli- 
cation in  tills  catettory. 

OENeR.\L  Programs 

Projects  which  do  not  fit  Into  any  of  the 
foregoing  areas  of  support  may  b«  con- 
sidered under  General  pVograma.  Tbey  may 
bo    one-time    or   ongoing   propccts,    but    In 


every  cAse  they  must  fit  In  with  the  overall 
Media  Arta:  Fllm/Radlo/Televlslon  Program 
guidelines  by  being  responsive  to  the  needs 
and  alms  of  the  field. 

Eligibility 

Non-profit,  tax-exempt  organizations. 
Oranta  to  Individuals  of  exceptional  talent 
occasionally  will  be  nmde. 

Grant  Amounts 

Grantji  will  generally  not  exceed  $10,000 
and  In  the  case  of  organizations  must  be 
matched.  Individual  grants  will  be  made  on 
a  nou-inatchlng  basis. 

Deadline  and  Announcement  Dates 

Applications  for  fiscal  year  1978  must  be 
postmarked  no  later  than  January  2.  1978 
Applicants  will  not  be  notified  of  the  result 
of  the  application  before  June  1978.  The  pro- 
posed activity  should  not  have  a  beginning 
dale  before  July  1,  1978. 

How  to  Apply 

Organizations  should  review  the  Instruc- 
tions on  pages  11-15  and  complete  the  forms 
entitled  Project  Grant  Application  NEA  3 
(Rev.).  Individuals  should  review  the  In- 
structions on  page  16  and  complete  the  forms 
entitled  Individual  Grant  Application  NEA  2 
(Rev).  If  funds  are  requested  for  film,  tele- 
vision, or  radio  productions,  applicants 
should  carefully  review  the  information 
provided  under  Pi'oductlon  Aid,  How  to  Ap- 
ply on  page  5. 

NoTr. — ^Tlie  Endowment  also  supports  a 
grant  program  for  independent  filmmakers 
at  Tlio  American  Film  Institute.  Inquiries 
should  be  addres.sed  to:  The  American  Film 
In.stitute,  501  Dohenv  Drive,  Beverlv  Hills, 
Cr.llfornla  90210. 

Challenge  Grants 

The  purpose  of  the  National  Endowment 
for  the  .Arts  program  of  Challenge  Grants  Is 
to  encourage  cultural  organizations  to 
project  and  Implement  realistic  plans  for 
securing  new  and  Increased  sources  of  con- 
tinuing support  and  to  as.scss  their  long- 
range  goal. 

Challenge  Grants  will  be  available  to  cul- 
tural Institutions  or  groups  of  cultural 
In.stltutlons  that  have  demonstrated  a  com- 
mitment to  aesthetic  quality  and  have 
programs  of  national  or  regional  Impact.  It 
Ls  expected  that  most  recipients  of  Challenge 
Grants  will  also  be  grantees  of  other  Pro- 
grams of  the  Arts  Endowment. 

TTie.se  grants  will  be  awarded  on  a  mini- 
mum 3-10-1  matching  basLs  with  each  federal 
dollar  generating  at  least  three  new  and/or 
Increased  dollars  from  other  sources.  Grants 
are  awarded  on  a  one-time  basis  but  may 
cover  a  period  of  up  to  three  ye.nrs. 

The  specific  use  of  the  (Challenge  Grant 
and  matching  funds  Is  primarily  at  the  dis- 
cretion of  the  grantee.  Possible  uses  of  Chal- 
lenge Grants  are: 

To  meet  Increased  operating  costs; 

To  help  eliminate  accumulated  debts; 

To  Initiate  or  Bu^■ment  a  cash  reserve  or 
an  endownment  fund: 

To  provide  capital  Improvements  for  cul- 
tural faculties; 

To  assist  a  special  one-time  project  which 
shows  clearly  that  It  will  contribute  to  th« 
basric  strengthening  of  the  grantee,  and  will 
hav»  a  beneficial  Impact  on  generating  con- 
tinued contributions  from  new  and  or  In- 
cretised  sources. 

More  detailed  information  may  be  obtained 
by  writing:  diallenge  Grants,  National 
Endowment  for  the  Arts,  Washington,  D.O. 
20506. 
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Appucatton  Intormattok 

EUGIBILrrT— GENTRAL 

For  Indivldiial* 

By  statute.  Individuals  must  be  of  excep- 
tional talent  to  qualify  for  grants  from  the 
Endowment.  Ordinarily,  grants  are  made 
only  to  VS.  citizens  or  permanent  residents 
of  the  United  States.  Students  are  not  eli- 
gible. 

For  Organizations 

By  statute,  the  Endowment  Is  limited  to 
the  support  of  organizations  which  meet  the 
following  criteria: 

(1)  Organizations  In  which  no  part  of  net 
earnings  Inures  to  the  benefit  of  a  private 
stockholder  or  Individual  and  to  which  do- 
nations are  allowable  as  a  charitable  contri- 
bution under  Section  170(c)  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  A  copy 
of  the  Internal  Revenue  Service  determina- 
tion letter  for  tax-exempt  status  (under 
Section  501c3)  must  be  submitted  with  each 
application. 

(2)  Organizations  receiving  support  must 
conduct  their  operations  In  accordance  with 
the  requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Rehabilitation 
Act  of  1973,  as  amended,  which  bar  discrimi- 
nation In  federally  assisted  projects  on  the 
basis  of  race,  color,  national  origin  or  handi- 
cap. Individuals  or  organizations  receiving 
support  from  the  National  Endowment  for 
the  Arts  who  will  be  making  payments  for 
services  to  any  person  other  than  the  grantee 
must  comply  with  these  requirements.  Such 
grantees  are  required  to  file  with  the  Grants 
Office  an  Assurance  of  Compliance  Form  (see 
page  37) . 

(3)  Organizations  which  compensate  all 
professional  performers,  related  or  support- 
ing professional  personnel,  laborers  and  me- 
chanics on  the  basis  of  negotiated  agree- 
ments which  would  satisfy  the  requirements 
of  Parts  3,  5,  and  606  of  Title  29  of  the  Code 
of  Federal  Regulations,  or  the  equivalent 
thereto  as  recognized  by  the  appropriate 
imlon,  for  the  duration  of  any  projects  sup- 
ported In  whole  or  In  part  by  the  National 
Endowment  for  the  Arts. 

Methods  or  Pundlnc 

For  Individuals 

Fellowships  are  made  to  Individuals  on  a 
non-matching  basis. 

For  Organisations 

Program  Funds  Method 

Generally,  grants  will  be  made  on  at  least 
a  doUar-for-dollar  matching  basis.  Appli- 
cants requesting  assistance  from  Program 
poinds  must  present  evidence  In  the  proper 
space  (Section  X)  on  Project  Grant  Applica- 
tion NEA-3  (Rev.)  that  at  least  one-half  of 
the  total  cost  of  the  project  will  be  provided 
by  the  applicant.  Anticipated  source  of 
matching  funds  must  be  identified.  Budg- 
eted f\mds,  as  well  as  newly  raised  funds, 
may  be  used  for  matching  In  all  programs. 

Example: 
If   an   applicant  requests  from   the 

Endowment $30,000 

Then    applicant   lists   match    of   at 

least 30.000 

And  total  project  budget  reflects  at 

least eo.  000 

Treasury  Fund  Method 

■When  the  National  Endowment  for  the 
Arts  was  created,  Congress  Included  a  unique 
provision  In  its  enabling  legislation.  This 
provision  allows  the  Endowment  to  work  In 
partnership  with  private  and  other  nonfed- 
•ral  source  of  funding  for  the  arts.  Designed 


to  encourage  and  stimulate  Increased  pri- 
vate funding  for  the  arts,  the  Treasury  Fund 
allows  nonfederal  contributors  to  Join  the 
Endowment  In  the  grant-making  process, 
generally  for  projects  supported  by  the  En- 
dowment under  the  established  program 
guidelines. 

The  Endowment  encourages  use  of  the 
Treaury  Fund  method  as  an  especially  effec- 
tive way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all  po- 
tential donors,  particularly  those  represent- 
ing new  or  substantially  Increased  sources  of 
funds. 

The  Endowment  may  accept  gifts  In  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well.  Gifts 
to  the  Endowment  are  generally  deductible 
for  federal  income,  estate,  and  gift  tax  pur- 
poses. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  non-profit,  tax-exempt, 
cultural  organization  which  has  been  noti- 
fied that  the  Endovirment  intends  to  award 
It  a  grant  under  Its  regular  program  guide- 
lines— organizations  such  as  a  museum,  a 
symphony  orchestra,  a  dance,  opera,  or  the- 
atre company — or  for  an  Endowment  pro- 
gram, such  as  fellowships,  touring,  confer- 
ences, or  workshops. 

^5Tien  a  restricted  gift  Is  received,  it  frees 
an  equal  amount  from  the  Treasury  Fund, 
which  Is  then  made  available  to  the  grantee 
In  accordance  with  the  amount  and  condi- 
tions of  the  grant,  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended 
to  the  Chairman  by  the  National  Council 
on  the  Arts. 

How  a  Treasury  Fund  Grant  /s  Arranged 

Those  Interested  In  giving  for  a  specific 
purpose  should  note  the  step-by-step  proc- 
ess described  below. 

(1)  If  a  project  Is  eligible  for  considera- 
tion under  the  Media  Arts :  Film/Radio/  Tel  - 
evlslon  Program  guidelines  the  applicant  sub- 
mits to  the  Endowment  a  formal  applica- 
tion, which  may  Include  a  list  of  potential 
donors. 

(2)  The  application  Is  reviewed  first  by 
the  Media  Arts:  PUm/Radlo/Televislon  ad- 
visory panel  and  then  by  the  National  Coun- 
cil on  the  Arts  and  is  recommended  for  ap- 
proval or  rejection.  Based  on  these  recom- 
mendations, the  Chairman  makes  the  final 
determination  and  notification  Is  sent  to 
the  applicant. 

(3)  If  the  grant  award  Is  approved,  the 
applicant  then  requests  that  the  donors  for- 
ward their  gifts  to  the  National  Endowment 
for  the  Arts  In  the  form  of  a  gift  transmittal 
letter  specifying  the  amount  and  restricted 
purpose  of  the  donation  (I.e.,  the  name  of 
the  applicant  and  specific  project  supported) . 
and  date  by  which  payment  will  be  made 
to  the  grantee  organization   (see  below). 

Handling  Procedures 

In  order  to  simplify  handling  procedures 
for  restricted  donations  which  are  to  be 
matched  by  the  Treasury  Fund,  grant  re- 
cipients will  receive  payment  directly  from 
the  donor  (In  cash  or  negotiable  securities) 
on  all  restricted  Treasury  Fund  gifts  to  the 
Endowment.  Under  this  method,  the  follow- 
ing procedures  apply: 

(1)  Gift  transmittal  letter  Is  received  by 
the  Endowment  from  donor  with  above  spec- 
ified tnformatlDn. 

(3)  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with  evi- 
dence of  receipt  of  such  payment  as  follows: 

In  the  case  of  individual  gifts  of  less  than 
$6,000,  grantee  will  forward  to  the  Endow- 
ment a  list  of  donors'  names,  addresses  and 


amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

In  the  case  of  Individual  gifts  of  •S.OOO 
or  more,  grantee  will  forward  to  the  En- 
dowment, vrtthln  the  grant  period,  a  photo- 
static copy  of  the  Instrument  of  payment. 
I.e..  the  check  or  negotiable  securities,  with 
a  covering  letter. 

(3)  In  cases  where  benefit  proceeds  are 
to  be  utUlzed  for  purposes  of  the  Treasury 
Fund,  evidence,  such  as  benefit  announce- 
ment circulars.  Invitations,  posters,  etc. 
(which  Indicate  donors  had  prior  knowledge 
that  their  contributions  would  be  used  for 
the  Treasury  Fund)  must  be  retained  by 
grantee  as  evidence  of  donors'  Intent.  In 
these  cases,  the  grantee  organization  will 
forward  to  the  Endowment,  within  the  grant 
period,  a  notarized  letter  requesting  release 
of  the  Treastory  matching  funds,  signed  by 
an  appropriate  official,  certifying  that  the 
benefit  was  held  on  a  specified  date,  yielded 
a  specified  sum  for  Treastiry  Fund  gift  pur- 
poses related  to  the  grant  \n  question,  and 
that  evidence  of  the  benefit  wiU  be  retained 
by   grantee   organization    In   Its   files. 

(4)  In  all  cases,  donors  are  to  make  pay- 
ment on  gifts  at  least  60  days  prior  to  ter- 
mination of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination 
period. 

The  Process  in  Terms  of  Money 

Donor's  contribution (s)  to  Endow- 
ment    •25,000 

Endowment  match  ftom  the  Treas- 
ury   fund 26,000 

Total    Endowment    grant 60,000 

Grantee's   additional   project  cost..     50,000 


Minimum  total  budget  of  project-.  100,000 
Application  Review  Procedure 

After  an  application  with  all  the  necessary 
Information  has  been  received,  the  following 
procedure  occurs: 

The  Endowment's  Media  Arts:  Film' 
Radio  Television  staff  will  receive  and  review 
applications  and  refer  them  to  the  Media 
Arts:  Fllm/Radlo/Televlslon  advisory  panels 
and  National  Council  on  the  Arts  for  recom- 
mendation to  the  Chairman. 

The  applicant  Is  then  notified  concerning 
final  action  taken  by  the  Chairman  of  the 
Endowment. 

Information  regarding  action  taken  on  ap- 
plications cannot  be  made  available  until 
after  the  groups  listed  above  have  made 
their  recommendations  and  the  Chairman 
of  the  Endowment  has  reached  a  final  de- 
cision. Applicants  are  requested  not  to  seek 
information  on  the  status  of  their  requests. 

'When  a  grant  letter  has  been  received,  the 
grantee  applies  for  partial  or  full  payment 
depending  on  the  nature  and  schedule  of 
the  project. 

All  Inquiries  In  regard  to  the  Media  Arts 
Program  and  application  procedures  for 
Media  Arts  grants  should  be  directed  to: 

Media  Arts:  Fllm/Radlo,^elevlslon  Program, 
Mall  Stop  652,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506,  (202) 
634-6300. 

Reqctrements  for  Submission  or  Films, 
'Videotapes,  and  Audiotapes 

All  films  should  be  either  ICrnm  or  Super -8 
and  loaded  on  standard  projection  reels.  Film 
samples  may  be  in  single-  or  double-system. 
■Videotapes  should  be  either  >4"  open-reel 
or  %"  cassette.  Audiotapes  should  be  either 
14"  open-reel  or  cassette.  Films  In  36mm, 
1"  or  2"  videotapes,  and  ^^  audiotapes 
cannot  be  projected  or  played  for  the  review 
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panel.  Plea.":e  Indicate  on  each  container 
nt  film  or  tape:  name  of  applicant:  title  of 
work:  date  work  was  completed;  projection 
Instruction*  (e.g..  "lefps.  mag  sound"); 
whether  color  or  black  and  white,  monoral 
or  stereo;  running  time. 

All  sample  work.s  will  be  returned  by  ret'u- 
lar  mall  (Insured)  following  panel  review, 
luiproperly  or  inadequately  labeled  sample 
works  may  unnecessarily  Jeopardize  the 
application. 

At  the  conclusion  of  the  grant  period  the 
Endowment  requires  final  reports  from  all 
grantees.  Complete  Instructions  on  final  re- 
porting will  accompany  the  grant  letter. 

Note. — Applicants  requesting  funds  for 
film  or  television  productions  should  In- 
clude in  their  budgets  the  costs  of  providing 
two  16nun  prints  or  two  ^4"  video  cas- 
settes— one  to  be  sent  to  the  Endowment 
upon  completion  of  the  project  and  one  to 
be  provided  to  the  Library  of  Congress.  Ap- 
plicants requesting  funds  for  radio  produc- 
tions should  Include  the  costs  of  providing 
one  complete  copy  on  7"  reel,  7'^  speed,  to 
be  seat  to  the  Elndowment  upon  completion 
of  the  project.  This  material  will  be  used  by 
Uie  Endowment  for  Internal  purposes  only. 

Additional  information  and  guidelines 
may  be  obtained  from  the  Media  Arts: 
Film,  Radio/ Television  Program,  Mall  Stop 
552,  National  Endowment  for  the  Arts,  Wa-^h- 
Ington,   DC.  20506  or  call    (202)    634   6:«)n. 

ASSt'R.\NCE    EXPL.\NATIOV 

Background.  Section  60t  et  seq.  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  20(X)d.  78 
Stat.  241)  provides  that  no  person  In  the 
United  Stat«9  shall,  on  the  ground  of  race, 
color  or  natlonai  origin,  be  excluded  from 
participation  in.  be  denied  the  benetlta  of, 
or  be  otherwise  subjected  to  discrimination 
under  any  program  or  activity  receiving  Fed- 
eral financial  assistance,  and  requires  that 
each  government  agency  wlilch  Is  empowered 
to  extend  such  financial  assistance  shall 
issue  rules  and  regulations  effectuating  Title 
VI  (Sections  601-605)  of  the  Act  with  respect 
to  such  programs  or  activities  administered 
by  the  agency.  Subject  to  certain  exceptions 
regarding  admission  policies  and  certain  re- 
ligious and  military  institutions.  Title  EX  of 
the  Education  Amendment  of  1972  (20  VS.C. 
1681  et  seq.,  86  Stat.  235)  prohibits  the  ex- 
clusion of  persojifl  on  the  basis  of  sex  from 
any  education  program  or  activity  receiving 
Federal  financial  assistance. 

NPAH  Regulation.  Section  1110.4  of  Uie 
NPAH  RegulaUoDB  (45  C.F.R.  Part  1110)  re- 
quires, as  a  condition  to  the  approval  of  a 
grant,  that  the  Applicant  execute  the  Assur- 
ance of  Compliance  Form,  whether  or  not  a 
comparable  form  has  been  filed  with  another 
agency. 

Assurance  of  Compliance  The  Applicant 
referred  to  In  tiie  Form  is  the  organlz»tion 
Itself,  whose  Chief  Executive  Officer  or  com- 
parable official  should  sign  the  Assurance. 
The  name  and  title  of  the  organization  and 
of  the  official  should  be  typed  on  the  form. 
The  signed  original  should  be  renirned  with 
the  other  material  which  is  to  be  returned 
to  the  Foundation.  Once  a  properly  executed 
Assurance  Form  hae  been  filed  with  NFAH, 
It  will  serve  as  the  assurance  for  all  future 
applications  to  NFAH.  and  foe  this  reaeon 
the  Applicant  should  verify  the  accuracy  of 
the  assurance  from  tlme-to-Ume. 

Privact  Act  Notification 

In  compliance  wltJi  the  Privacy  Act  o< 
1B74.  w»  wlah  to  fumlBh  you  wltli  the  fy>llow- 
In^  Informatloii: 


Section  (6)  of  the  Natlonai  Foundation  on 
taie  Arte  and  the  Hum&nttlee  Act  of  1965.  as 
amended  (20  USC.  964),  authorizes  the 
Ehidowment  to  solicit  the  requested  Informa- 
tion. This  Information  Is  needed  to  process 
your  grant  application  and  for  staUstical 
research  and  analysis  of  trends.  Tlie  routine 
uses  for  which  this  Information  ran  be  used 
and  tlie  purpo.ses  of  such  use  are  general 
administration  of  grant  review  process,  sta- 
tistical research,  congressional  oversight, 
and  analysis  of  trends 

Failure  to  provide  the  requesle<l  informa- 
tion could  result  In  rejection  of  your  appli- 
cation due  to  lack  of  sufficient  facts  for 
determining  either  your  eligibility  for  a 
grant  or  the  amount  wlilch  should  be 
awarded. 

Hfsoiimmn   on    Ac( tssibh.itt   to   the    Abts 

FOB    THE    HANDICAPI-EO 

One  of  the  main  goals  of  the  Natlonai 
Endowment  for  the  Arte  Is  to  assist  in 
making  the  arts  available  to  all  Americans. 
The  arts  are  a  right,  not  a  privilege.  They 
are  central  to  what  our  society  is  and  what 
it  can  be.  The  National  Council  on  the  Arts 
believes  very  strongly  that  no  citizen  should 
be  deprived  of  the  beauty  and  the  insights 
Into  the  human  experience  that  only  the 
arts  can  Impart. 

Tlie  National  Council  on  the  Arta  believes 
that  cultural  institutions  and  individual  art- 
ists could  make  a  Bl(_'nlflcant  contribution  to 
the  lives  of  citizens  who  are  physically  hand- 
lc.app>ed.  It  therefore  urges  the  Natlonai 
Endowment  for  the  Arts  to  tAke  a  leadership 
role  In  advocating  special  provisions  for  the 
handicapped  In  cultiu-al  facilities  and  pro- 
grams 

The  Coiuioil  notes  that  the  Congress  of  the 
United  States  piussed  In  1968  (P.L.  90-480) 
let'islallon  that  would  require  all  public 
building*  constructed,  leased  or  financed  In 
whole  or  in  part  by  the  Federal  Government 
t^)  be  ar'ce.s.-.ible  to  handicapped  persons.  The 
Council  siron^;ly  endorses  the  intent  of  this 
legislation  and  urges  private  interests  and 
tiovemments  at  the  state  and  local  levels  to 
take  the  intent  of  this  legislation  into  ac- 
count when  building  or  renovating  cultural 
facilities 

The  CotincU  f\irthcr  requests  that  the  Na- 
tional Endowment  for  the  Arts  and  all  of  the 
program  areas  within  the  Endowment  be 
mindful  of  the  intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide- 
lines and  as  they  review  proposals  from 
the  field.  The  Council  urges  the  Endowment 
to  give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  Imple- 
ment the  goal  of  making  cultural  faculties 
and  activities  accessible  to  Americans  who 
are  physically  handicapiped.  (Adopted  by  the 
Natlon-U  Council  on  the  Arte,  September  15, 
1 973.1 

NOTE   ON    PUBI.ICATIONS 

The  National  Endowment  for  the  Arts 
strotigly  encourages  grantees  who  produce 
books  or  other  publications  for  dissemina- 
tion to  take  advantage  of  tlie  free  cataloging 
service  of  the  Cataloglng-ln-Publlcatlons  Of- 
fice of  the  Library  of  Congress. 

Oat.aloging-in-Publlcatlon  provides  pub- 
lishers with  cataloging  data  to  be  printed  in 
the  book.  Having  the  data  in  the  book  speeds 
up  the  library  cataloging  process  and  gets 
the  book  Into  Immediate  circulation — to  the 
benefit  of  author,  publisher  and  reader. 

For  procedural  information  call  or  write: 

Library  of  Coi^iess.  Descriptive  Cataloging 
Division,  Cataloglng-ln -Publication  Office, 
Wastxlngton,    DC.    20640    (202)    426-6372. 

(FR  Doc  77  21733  Piled  7  27-77;8:45  am] 


ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

PROPOSED  ADJUSTMENT  IN   FEDERAL 
PAY   FOR   FISCAL   1978 

Public  Discussions 

The  Advi.sory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  proposed  adjustment  in  Federal 
pay  for  Fiscal  1978  have  been  resched- 
uled for  Tuesday  and  Wednesday,  Au- 
gust 16  and  17.  in  Room  10103.  New  Ex- 
ecutive Oflice  Building.  726  Jackson 
Place.  They  will  stai-t  at  10:00  a.m.  on 
August  16  and  9.30  a.m.  on  August  17. 

At  tliese  meetings  tlie  Committee  will 
discuss  with  the  Presidents  Agent  its 
proposals  for  the  October  increase,  as 
well  as  obtain  the  views  of  any  organiza- 
tion representing  Federal  employees  or 
any.  interested  Rovernment  officials  re- 
•?arding  the  Pay  Agent's  proposals.  (In- 
fori7iation  about  Uie  availability  of  tlie 
Agents  draft  pi-oposals  can  be  obtained 
from  the  Advisory  Committee — Aiea 
Code  202 — 653-6193.  •  Organizations  rep- 
resenting Federal  employees  or  Inter- 
ested government  officljjls  wishing  to 
discuss  the  Agent's  proposals  with  tlie 
Committee  orally  or  in  writiiig  should 
notify  the  Committee  by  Monday,  Au- 
gust 8,  either  by  writing  or  calling  tlie 
Committee.  Written  comment*  on  the 
proposals  should  reach  the  Committee — 
Suite  205.  1730  K  Street  NW.,  Washing- 
ton, DC.  20006— by  Wednesday.  Au- 
PTUst  10.  Both  written  submissions  and 
i-equests  for  an  opportunity  to  discuss 
the  issues  should  include  a  telephone 
number  where  the  organii'^ation  or  om- 
cial  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent  es- 
tablishment by  Section  5306  of  Title  5, 
United  States  Code  (Pub.  L.  91-656.  the 
Federal  Pay  Comparability  Act)  is 
charged  with  assisting  the  President  in 
carrjing  out  the  policies  of  Section  5301 
of  Title  5,  United  States  Code.  Tlie  Com- 
mittee's fundamental  obligation  Is  to  af- 
ford the  President  an  independent  judg- 
ment respecting  Federal  pay.  Section 
5306  of  Title  5  requires  the  Committee  to 
make  findings  and  recommendations  to 
the  President  with  respect  to  the  amiual 
adjustment  in  Federal  pay,  after  con- 
sidering tlie  written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  goovcinment  of  the 
United  States  and  such  experts  as  the 
Committee  may  consult, 

NoTF — The  meetings  were  originally 
scheduled  for  July  27  and  28;  they  were  an- 
nounced in  the  Feoebal  Recistes  of  July  13. 
and  announcement  of  their  postponement 
appeared   In   the  July  22   Federal  Register. 

Jerome  M.  Rosow. 
Chairman.  Advisory  Committee 

on  Federal  Pay. 

jFR  Doc.77-21726  Piled  7-27-77:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  31114,  Agreement  C.\B  26142. 
Order  77-7-46] 

ALASKA  AIRUN€S,   INC.  AND 
WIEN  AIR  ALASKA,   INC. 

Substitute  Service  Facilitation  Agreement 

Is.sued  under  delegated  authority 
July  12.  1977. 

Pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
'the  Act),  and  Part  261  of  the  Board's 
Economic  Regulations,  Alaska  Airlines, 
Inc.  and  Wien  Air  Alaska,  Inc.  have  filed 
with  the  Board  an  agreement  'Agree- 
ment CAB  26142)  providing  for  certain 
cooperative  working  arrangements  dur- 
ing periods  of  strikes  and  other  work 
stoppages.  The  pact  Is  referred  to  as  a 
substitute  service  facilitation  agreement. 
More  specifically,  in  the  event  of  a  strike 
or  other  work  stoppage  resulting  in  a 
substantial  reduction  of  one  of  the  car- 
rier's flight  operations,  the  agreement 
provides,  inter  alia,  that  the  other  car- 
rier (the  operating  carrier*  may  request 
exemption  authority  from  the  Board  to 
provide  substitute  for  the  period  of  the 
strike  or  work  stoppage  in  any  of  the 
struck  carrier's  markets  within  or  to 
Alaska  which  have  experienced  a  sub- 
stantial reduction  in  certificated  flight 
operations.  Moreover,  the  agi-eement 
pro\ides  that  upon  grant  of  such  exemp- 
tion authority,  the  struck  carrier  will 
make  available  for  tlie  period  of  the 
strike  or  work  stoppage  to  the  operating 
carrier  its  facilities  and  ground  equip- 
ment at  those  stations  whei-e  it  provided 
service  and  Its  employees  willing  to  pro- 
vide assistance  at  those  points. 

In  the  preamble  to  the  agreement,  it 
is  noted,  inter  alia,  that  Alaska  and  Wien 
provide  the  only  transportation  services 
to  a  nimiber  of  communities  in  tlie  State 
of  Alaska,  and  that  the  occurrence  of  a 
strike  or  other  work  stoppage  can  cause 
economic  loss  and  harm  to  those  com- 
mimities  as  well  as  to  other  communi- 
ties in  the  state. 

Uix)n  consideration  of  the  instant 
agreement,  and  the  present  factual  r^- 
ord,  it  has  been  concluded  that  a  more 
thorough  evidentiary  record  is  needed 
in  order  to  determine  whetlier  this  agree- 
ment should  be  approved.  Accordingly, 
further  consideration  of  the  agreement 
will  be  deferred  temporarily  to  afford  the 
parties  enumerated  here,  and  other 
interested  persons,  an  opportunity  to 
state  their  views  on  the  proposal  as  well 
as  the  additional  issues  set  forth  herein. 
Copies  of  this  order  will  be  served  on 
Alaska,  Wien.  the  Airline  Pilots  Associa- 
tion, tlie  United  States  Departments  of 
Justice  and  Transportation,  and  the  State 
of  Alaska.  Should  these  ptirties,  or  any 
oUier  interested  persons,  elect  to  com- 
ment on  tlie  agreement  they  should  ad- 
dress themselves  to  the  questions  of 
whether  approval  of  the  agreement  would 
be  adverse  to  the  public  Interest;  whether 
the  agreement  should  be  approved  sub- 
ject to  certain  conditions;  whether  the 
agreement  is  anticompetitive  or  In  re- 
straint of  trade;  and  other  matters 
deemed  appropriate.  Such  comments  will 


be  due  within  20  days  of  the  date  of 
sen  ice  of  this  order. 

Tlierefore.  pursuant  to  authority  duly 
delegated  by  the  Board  in  its  Regula- 
tions. 14  CFR  385.3,  It  is  found  tliat  ac- 
tion on  Agreement  CAB  26142  sliould  be 
deferred  and  comments  requested. 

Accordingly,  it  is  ordered  that:  1.  Ac- 
tion on  Agreement  CAB  26142  is 
deferred; 

2.  This  order  shall  be  served  on  Alaska 
Airlines.  Inc..  Wien  Air  Alaska.  Inc.,  the 
Airline  Pilots  A.ssociation.  the  United 
SUtes  Departments  of  Justic  and  Trans- 
portation, and  the  State  of  Alaska;  and 

3.  The  abovementioned  parties,  and 
other  interested  persons,  are  granted  20 
days  to  comment  on  Agreement  CAB 
26142  and  the  matters  set  forth  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  Regulations,  14  CTR  385.50.  may 
flic  such  petitions  witliin  10  days  after 
the  date  of  service  of  this  order. 

Tills  order  shall  be  effective  and  be- 
f  ome  the  action  of  the  Civil  Aeronautics 
Board  u{X)n  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  Is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  shall  be  published  in  the 
Fedei'.m,  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

IFK    !>.(  77  21769   Filed   7-27  77.8.45   am] 


CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Application  for  Amendment 

July  25.  1977. 

Notice  Ls  hereby  given  that  the  Civil 
Aeroiiaulico  Board  on  July  25.  1977,  re- 
ceived an  application.  Docket  31185,  from 
Hughes  Air  Corp..  d/b/a  Hughes  Airwest 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  76 
so  as  to  authorize  nonstop  service  be- 
tween Reno,  Nevada,  and  Los  Angeles. 
Calif.,  and  between  Reno.  Nevada  and 
Spokane.  Wash. 

The  applicant  request  that  its  appli- 
cation be  processed  under  the  expedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  (14  CFR  Part  302  > . 

Phyllis  T.  Kaylor. 
Secretary. 
|FR  Doc  77  21771  Piled  7  27  77:8:45  am) 


[Docket  31182;  Order  77-7   109] 
5   STAR  AIR    FREtGHT   CORPORATION 

Increased  Excess-Valuation  Charge 
Adopted    by    the    Civil    Aeronautics 

Board  at  lt«  office  in  Washington,  DC. 

on  the  22nd  day  of  July,  1977. 
By  tariff  revisions '  Issued  June  20  and 

marked  to  become  effective  July  24,  1977, 

5  Star  Air  Freight  Corporation  (5  Star) , 


>Ilevlslc«is  to  5  star  Freight  Corporation, 
Tariff  CAB.  No  7, 


an  air  freight  forwarder,  proposes  to  in- 
crea.se  its  excess-valuation  charge  from 
15  cents  to  30  cents  per  $100  or  fraction 
thereof,  by  which  the  value  of  a  shipment 
declared  on  the  airbill  exceeds  50  cents 
per  pHJund  or  $50  per  shipment,  which- 
ever is  greater. 

5  Star  asserts  that  the  purpose  of  the 
increased  charge  is  to  meet  present  costs 
and  prevent  continuing  loss  of  revenue 
on  such  declared  value  shipments.  The 
forwarder  states  that  for  each  15  cents 
per  $100  charged  for  declared  value  <its 
current  fee),  it  incurs  costs  totaling  31 
cents  per  $100.  broken  down  as  follows: 

In  cents 

Airlines'  charge  for  declared  value 
(avg»    -- 11 

Ground  carriers'  charge  for  declared 
value   (avg) 5 

Cargo  legal  liability  Insurance  pre- 
mium         S 

I^eserve  fund  for  luirecoverable  claim 
payments    10 

Total  cost 31 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
charge  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otlierwise  un- 
lawful, and  should  be  investigated.  Tlie 
Board  further  concludes  that  the  pro- 
posal should  be  suspended  pending  in- 
vestigation. 

Tlie  foregoing  data  do  not  justify  the 
increased  excess -valuation  charge  pro- 
posed. Tlie  additional  costs  shown  by  5 
Star  are  not  supported  by  any  meaning- 
ful detail  and  could  as  well  apply  to  all 
shipments,  rather  than  just  to  declared 
value  shipments. 

The  5-cent  charge  that  5  Star  repre- 
.sents  as  its  costs  for  ground  caniers  is 
not  supported.  As  a  matter  of  fact,  when 
5  Star  uses  the  services  of  scheduled 
airlines  and  their  pickup  and  delivery 
organization.  Air  Cargo,  Inc.  "ACIi,  the 
foi-warder's  payments  for  excess  valua- 
ticm  to  the  airlines  cover  the  service  from 
airport  to  airport  as  well  as  pickup  and 
delivery  services.  The  fonvarder  has  not 
detailed  any  different  ground  arrange- 
ments. 

The  forwarder  does  not  indicate  the 
basis  for  charging  5  cents  per  $100  of 
"cai'go  legal  liability  insmance  premium" 
to  excess-value  shipments.  If  this  is  tlie 
average  premium  on  liability  insurance 
on  all  freight  carried  by  5  Star,  it  would 
appear  that  all  of  that  cost  should  be 
built  into  the  basic  transportation  rates. 

The  carrier  has  not  explained  the  10- 
cent  cost  providing  for  accruals  to  a  re- 
serve fund  for  uni-ecoverable  claims.  5 
Star's  current  excess-value  charge.  15 
cents  per  $100.  exceeds  the  average  ex- 
cess-value charge  it  pays  to  airlines  <11 
cents  per  $100) .  Although  the  forwarder 
claims  it  has  additional  excess-value 
costs,  its  own  costs  ai-e  reduced  to  the 
extent  that  it  can  recover  from  tlie  air- 
lines payments  made  to  shippers  in  sat- 
isfaction of  claims.  Tlius.  the  forwarder 
has  not  established  the  need  for  a  re- 
sene  fund  for  unrecoverable  claim  pay- 
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ments  nor  for  the  10  cent  charge  for 
that  purpose. 

Most  major  forwarders  currently  have 
in  effect  an  excess-value  charge  of  15 
cents  per  $100  on  their  domestic  traffic. 
The  Board  has  suspended,  pending  in- 
vestigation, a  number  of  previous  pro- 
posals to  increase  excess-valuation 
charges  above  this  level  where  no  show- 
ing has  been  made  that  existing  excess- 
value  revenues  do  not  cover  the  amount 
of  claim  expense  stemming  from  the  dec- 
larations of  excess  value."  P\irthermore. 
the  Board,  after  hearing  in  Imperial  Air 
Freight  Service,  Inc.,  Increased  Excess 
Value  Charges,  Docket  23538,  found  a 
proposed  increase  in  the  excess -valuation 
charge  from  15  to  25  cents  per  $100  un- 
lawful, on  the  same  grounds,  and  ordered 
it  canceled  (Order  72-4-141,  April  26, 
1972). 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 ia> ,  403,  404,  and  1002  there- 
of. 

It  Is  ordered  that:  1.  An  investigation 
be  Instituted  to  determine  whether  the 
charge  and  provisions  in  Rule  No.  160(0 
on  9th  Revised  Page  14  of  5  Star  Air 
Freight  Corporation's  C.A.B.  No.  7,  and 
rules,  regulations,  or  practices  affecting 
such  charge  and  provisions  are  or  will 
be  unjust,  luireasonable,  unjustly  dis- 
criminatory, imduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charge  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such   charge   and   provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charge  and  provisions  in  Rule 
No.  160(C)  on  9th  Revised  page  14  of 
5  Star  Air  Freight  Corporation's  CAB. 
No.  7,  be  suspended  and  their  use  de- 
ferred to  and  including  October  21,  1977. 
unless  otherwise  ordered  by  the  Board, 
and  that  no  cliange  be  made  therein  dur- 
ing the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board; 

3.  This  proceeding  be  designated 
Docket  31182  and  be  assigned  for  hearing 
before  an  administrative  law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  5  Star 
Air  Freight  Corporation,  which  is  here- 
by made  a  party  to  Docket  31182. 


•E.«.,    Orders    77-7-15,    7&-3-88.    75-3-125, 
74-6-121,  and  prior  orders  cited  therein. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 

I  FRDoc.77-2 1770  Filed  7-27-77; 8 :46  am) 

DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

|Dept.  Ors^.anlzatlon  25-2:  Amdt.  1; 
Tran.smlttal  346  ] 

MARITIME  ADMINISTRATION 

Organization  Order 

This  order  effective  July  7,  1977, 
amends  the  material  appearing  at  42  FR 
5743  of  January  13, 1977. 

Department  Organization  Order  25-2, 
dated  December  9,  1976.  is  hereby 
amended,  as  showTi  below.  The  purpose 
of  this  amendment  is  to  abolLsh  the  Of- 
fice of  Subsidy  Administration,  and  to 
transfer  its  functions  to  four  newly 
formed  offices  under  the  Assistant  Ad- 
ministrator for  Maritime  Aids — the  Of- 
fice of  Subsidy  Contracts,  the  Office  of 
Ship  Financing  Guarantees,  Ofllce  of 
Ship  Operatmg  Costs,  and  Office  of  Trade 
Studies  and  Statistics. 

1.  Section  13  is  revised  to  read  as  fol- 
lows: 

Section  13.  Assistant  Administrator  for 
Maritime  Aids.  The  Assistant  Administrator 
for  Maritime  Aids  shall  bo  the  principal  as- 
sistant and  advisor  to  the  A.sslstant  Secretary 
on  subsidy  administration.  Title  XI  Bhip 
financing  guarantees,  capital  constrviction 
funds,  marine  Insurance  activities,  and  re- 
lated Government  aids  programs.  The  Assist- 
ant Administrator  for  Maritime  Aids  shall 
direct  the  activities  of  the  following  organi- 
zational units: 

.01  The  Office  of  Subsidy  Contracts  shall  re- 
ceive and  process  applications  for  construc- 
tion-differential subsidy,  operating-differen- 
tial subsidy,  construction  reserve  and  capital 
construction  fund  agreements,  and  other 
forms  of  Government  aid  to  shipping  pursu- 
ant to  Titles  V.  VI  and  vn  of  the  Merchant 
Marine  Act,  1936.  as  amended;  conduct  nego- 
tiations with  applicants,  obtain  comments  of 
other  offices,  and  recommend  approval  or  dis- 
approval of  applications  by  the  Maritime 
Subsidy  Board;  and  take  other  actions  within 
delegated  authority,  or  recommend  approval 
or  disapproval  thereof,  as  required.  In  relation 
to  the  administration  of  the  contracts  and 
agreements  entered  Into  by  the  Maritime  Ad- 
ministration In  the  above  areas. 


•  All  Members  concurred.  Chairman  Kahn 
filed  the  following  concurring  statement:  "I 
cannot  understand  the  logic  of  our  regulat- 
ing these  particular  charges  while  not  reg- 
ulating all  other  rates  of  freight  forwarders. 
I  will  concur  In  tills  suspension  on  the 
assumption  that  there  Is  something  unique 
In  the  nature  of  the  excess  valuation  charge 
that  makes  competition  an  Inadequate  reg- 
ulator of  It,  but  only  If  the  freight  for- 
warders are  given  an  opportunity  to  chal- 
lenge that  assumption   If  they  wish  to  do 

60." 


.02  The  Office  of  Ship  Financing  Guaran- 
tees shall  receive  and  process  applications 
for  Federal  ship  financing  guarantees  to  aid 
in  the  financing  of  ship  construction,  re- 
construction, and  reconditioning  of  vessels 
pursuant  to  Title  XI  of  the  Merchant  Marine 
Act.  1936.  as  amended;  conduct  negotiations 
with  applicants,  obtain  comments  of  other 
offices,  and  recommend  approval  or  dis- 
approval of  these  applications;  approve  and 
take  other  actions  within  delegated  au- 
thority, or  recommend  approval  or  dis- 
approval thereof,  as  required.  In  relation  to 
the  administration  of  Title  XI  contracts  and 
related  agreements  entered  Into  by  the  Mari- 
time Administration. 

.03  The  Office  of  Ship  Operating  Costs  shall 
collect,  analyze,  and  maintain  data  on  the 
relative  costs  of  operating  ships  under 
United  States  and  foreign  flags;  calculate 
and  recommend  approval  of  operatlng-dliler- 
entlal  subsidy  rates  by  the  Maritime  Subsidy 
Board;  review  applications  for  construction- 
differential  subsidy  and  operating-differential 
subsidy  with  respect  to  proposed  manning 
scales  and  e^lmated  subsldlzable  operating 
costs;  review  and  prepare  administrative  de- 
terminations and  recommendations  on  the 
eligibility  of  costs  for  subsidy  rate-making 
and  accrual  purposes;  and  develop  vessel 
operating  cost  statements  and  report.s.  as 
required. 

.04  The  Office  of  Trade  Studies  and  Statis- 
tics shall  analyze  and  recommend  the  trade 
route  structure  and  service  requirements  of 
the  foreign  oceanborne  commerce  of  the 
United  States,  pursuant  to  Section  211  of 
the  Act;  analyze  and  recommend  the  sub- 
stantiality and  extent  of  foreign  flag  com- 
petition on  essential  trade  routes;  review 
and  approve  or  disapprove  sailing  schedules 
of  subsidized  U.S. -flag  operators;  evaluate 
and  prepare  recommendations  on  requests 
of  subsidized  operators  for  changes  In  service 
descriptions,  sailings,  and  related  require- 
ments; prepare  reports  on  tafflc  and  related 
aspects  of  applications  for  construction  and 
operating-differential  subsidies  and  ship 
financing  guarantees;  and  collect,  maintain, 
analyze,  and  disseminate  statistical  data  on 
cargo  and  commodity  movements  In  the 
foreign  oceanborne  commerce  of  the  United 
States,  on  composition  and  characteristics  of 
world's  merchant  fleets,  and  on  employment 
and  utilization  of  U.S.-flag  ships. 

.05  The  Office  of  Marine  Insurance  shall 
develop,  coordinate,  control,  and  administer 
the  marine  Insurance  and  the  marine  war 
risk  Insurance  activities  and  programs  of  the 
Maritime  Administration;  maintain  contact 
with  the  commercial  Insurance  markets, 
analyze  events  and  trends,  and  take  action 
to  meet  changing  conditions  and  foster  co- 
operation between  the  Federal  Government 
and  American  marine  Insurance  under- 
writers In  helping  to  strengthen  the  domes- 
tic marine  Insurance  market;  gather,  ana- 
lyze, and  disseminate  Information  on  marine 
Insurance  useful  to  ship  operators  and  the 
marine  insurance  Industry;  and  settle  or 
recommend  settlement  of  claims  of  a  marine 
Insurance  and  marine  war  risk  insurance 
nature. 

2.  The  organization  chart.  Exhibit  1, 
attached  to  this  amendment  supersedes 
the  organization  chart  dated  December  9, 
1976.  A  copy  of  the  organization  chart  la 
on  file  with  the  original  of  this  docu- 


KOERAL  REGISTER,  VOL.  42,  NO.    145— THURSDAY,  JULY  21,   1977 


NOTICES 


38421 


ment   with   the  Office  of   the   Federal 
Regl.ster. 

Robert  J.  Blackwfll. 
Assistant  Secretary  for 
Maritime  Affairs. 
Approved :   "• 

Elsa  a.  Porter, 
Assistant  Secretary 
for  Administration. 

I  FR  Doc.77  21715  Piled  7-27-77;8:45  fim) 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

HOME    INSULATION    PETITION    CP    77-1 

Public  Meeting 

Tlie  Consumer  Product  Safety  Com- 
mission will  hold  a  public  meeting  on 
August  22,  1977,  at  10  a.m.  at  the  Com- 
mission's conference  room.  Third  floor, 
1111  18th  Street  NW.,  Washington,  D.C., 
to  allow  interested  per.soiis  an  opportu- 
nity to  make  an  oral  presentation  of 
data,  views,  or  arguments  concerning  a 
petition  the  Commission  has  received 
(CP  77-1)  regarding  certain  home  insu- 
lation products. 

On  October  20.  1976,  the  Metropolitan 
Denver  District  Attorneys'  Con.sumer  Of- 
fice, 655  South  Broadway,  Merchants 
Park  Center,  Denver,  Colo.  80209  (303- 
777-3072),  filed  a  petition  under  section 
10  of  the  Consumer  Product  Safety  Act 
(CPSA),  15  use  2059.  and  the  Com- 
mission's interim  retaliations  at  16  CFR 
Part  1110.  41  FR  43126.  reque^^ting  the 
Commi.ssion  to  initiate  proceedings  to 
develop  a  mandatory  consumer  product 
safety  standard  under  section  7  of  the 
CPSA,  15  use.  2056.  for  certain  types  of 
home  in.sulation  products.  The  petition 
set  forth  relevant  facts  which  it  is 
claimed  establi.sh  that  a  mandatory 
standard  is  necessary  to  eliminate  or  re- 
duce the  following  alleged  risks  of  Injury: 

(1)  The  risk  of  injury  from  fires  as- 
sociated with  cellulose  home  insulation. 

(2)  The  risk  of  Injury  of  cancer  in  the 
ro.-piratory  and  gastrointestinal  tracts 
due  to  the  inhalation-  and  Ingestion  of 
particles  from  fibrous  glass  home  insula- 
tion. 

(3)  Tlie  risk  of  Injury  from  fires  as- 
sociated with  fibrous  glass  home  insula- 
tion. 

(4»  The  rLsk  of  Injury  from  fires  as- 
sociated with  plastic  foam/resin  home 
Insulation  (insulation  made  of  polyure- 
thane,  polystyrene,  or  urea  formalde- 
hyde) . 

(5)  Tlie  risk  of  injury  or  Irritation 
and  poisoning  associated  with  the  use  of 
plastic  foam.'resin  insulation  by  consum- 
ers during  installation. 

A  copy  of  the  petition  and  a  package 
prepared  by  the  staff  evaluating  and 
analyzing  available  Information  con- 
cerning the  issues  raLsed  by  the  petition 
may  be  examined  In  the  Commission's 
Office  of  tlie  Secretarv 

The  purpose  of  the  meeting  on  August 
22  is  to  enable  Interested  persons  to  pre- 
sent data,  views,  or  arguments  In  order 
to  assist  the  Commission  In  determining 
whether  or  not  the  petition  should  be 
ffranted. 


Persons  making  an  appearance,  there- 
fore, should  confine  their  presentation  to 
the  issues  raised  by  the  petition. 

As  stated  in  the  Conunlssion's  Interim 
Procedures  for  Petitioning  for  Rulemak- 
ing Under  Section  10  of  the  CPSA.  the 
major  factors  the  Commission  considers 
in  deciding  whether  to  grant  or  deny  a 
petition  under  section  10  include  the 
following  items: 

» 1 )  Whether  the  consumer  product  in- 
volved presents  an  imreasonable  risk  of 
injury. 

1 2)  Whether  a  consumer  product 
safety  standard  is  reasonably  necessar>' 
to  elminate  or  reduce  the  rusk  of  injury; 
and 

(3)  Wliether  failure  of  the  Commls-sion 
to  initiate  tlie  rulemaking  proceeding  re- 
quested would  unreasonably  expose  the 
petitioner  or  otlier  consumers  to  the  risk 
of  injury  which  the  petitioner  alleges  is 
presented  by  the  product. 

In  considering  these  factors,  the  in- 
terim regulations  provide  that  the  Com- 
mission will  treat  as  an  important  com- 
ponent of  each  one  the  relative  priority 
of  the  risk  of  injury  as.sociated  with  the 
product  about  which  the  petition  has 
been  filed  and  the  Commission's  re- 
sources available  for  rulemaking  activi- 
ties with  respect  to  that  risk  of  Injury. 
The  CPSC  Policy  on  Establishing  Priori- 
ties for  Commission  Action.  16  CFR 
1009.8,  published  July  8,  1976  (41  FR 
279601  sets  forth  the  criteria  upon  which 
Commission  priorities  are  based.  These 
criteria,  briefly  summarized,  with  respect 
to  petitions  under  this  policy,  are  as  fol- 
lows: 

( 1 '  Frequency  and  severity  of  injuries 
associated  with  a  consumer  product. 

i2i  Causality  of  injuries. 

1 3 1  Potential  for  a  consumer  product 
to  cause  chronic  illness  and  injuries 
which  do  not  become  evident  until  some 
time  after  use  or  exposure  to  the  product. 

«4)  Potential  impact  of  Commission 
regulatory  action  in  terms  of  possible 
reduction  of  injuries  and  incrcEised  cost 
to  both  producers  and  consumers,  as 
well  as  potential  effect  on  the  usefulness 
and  availability  of  the  product. 

t5>  Nature  of  the  risk  of  injury  in 
terms  of  its  foreseeabihty  by  the  con- 
sumer. 

(6)  SiJecial  vulnerability  of  children, 
elderly,  and  handicapped  consumers  to 
Uie  risk  of  Injury  presented. 

(7>  Probability  of  Injury  to  the  con- 
sumer taking  into  consideration  such 
things  as  the  number  of  imits  in  use,  fre- 
quency of  use,  and  likelihood  of  expo- 
sure to  the  identified  risk  of  injury  dur- 
ing typical  use. 

(8)  Any  additional  criteria  which 
would  lead  the  Commission  to  treat  a 
petition  as  high  priority  matter. 

Meeting  Procedure  and  PARTiciPATroN 

The  meeting  shall  be  an  informal,  non- 
ndvcrsary,  legislative-type  meeting  un- 
der .section  10 (c>  of  the  CPSA  at  which 
there  will  be  no  formal  pleadings  or  ad- 
verse parties.  The  procedural  regulations 
for  oral  presentation  16  CFR  Part  1109, 
Issued  October  14,  1975  (40  FR  49122), 
shall  govern  this  proceeding. 


All  persons  wtshlng  to  make  an  oral 
presentation  should  notify  Richard 
Danca  of  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Wa.shington.  DC.  20207  (202-634-7770), 
no  later  than  close  of  business  August 
15.  1977.  for  scheduhng  purposes.  An 
estimate  of  the  length  of  time  of  each 
presentation  should  also  be  given  to  the 
Office  of  the  Secretary  by  August  15, 
1977. 

Persons  who  are  unable  to  attend  the 
meeting  but  who  wLsh  to  make  WTitten 
comments  on  this  matter  should  sub- 
mit their  comments,  by  August  22,  1977, 
to  the  Secretary.  Consumer  Product 
Safety  Commission.  Washington,  DC. 
20207. 

Dated:  July  25,  1977. 

Sadye  E.  Dunn. 
Deputy  Secretary,  Consumer 
Product  Safety  Commission. 

|FR  Doc.77-21707  Filed  7-27-77:8:45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  COMMITTEE  ON 
GEOTHERMAL   ENERGY 

Meeting 


July  25,  1977. 
In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  AdvLsory  Committee 
Act),  the  Advisory  Committee  on 
Gcothcrmal  Energy  will  hold  its  third 
meeting  Fi-iday.  August  12.  1977,  from 
9  a.m.  to  5  p.m.  in  the  Federal  Ballroom 
North.  Capitol  Hill  Quahty  Inn,  415  New 
Jersey  Avenue  NVV.,  Washington,  D.C. 
The  purpose  of  this  meeting  Ls :  to  review 
plans  and  activities  of  the  Division  of 
Gcothermal  Energy,  U.S.  Energj'  Re- 
search and  Development  Administration; 
to  discuss  and  to  provide  advice  on  pro- 
grams and  approaches  to  effective  gov- 
ernment-industry cooperation  In  the 
development  of  geothermal  energy.  The 
meeting  will  be  open  to  the  public.  The 
tentative  agenda  for  the  meeting  is  as 
follows ; 

9  am. — Opening  remarks— Care!  Olte,  Chair- 
man. 

9:30  a.m. — Minutes  of  January  10,  1977.  meet- 
ing— Carel  Otte.  Chairman. 

9:45  a.m. — Report  of  Legal  and  Institutional 
Subcommittee — J.  W  Atdlln,  Chairman. 

11 :30  am — Report  of  Resource  Subcommit- 
tee— C.  W.  Berge,  Chairman. 

1  p.m. — Lunch.  , 

2  p.m.— Technology  Utill;^atlon  Subcommit- 
tee Report — Ben  Holt,  Chairman. 

3  p  m. — Report  of  Geopressure  Subcommit- 
tee— F.  C  Repper,  Chairman. 

4  p.m. — General  disciission — Date  and  loca- 
tion of  next  meeting — Carel  Otte,  Clialr- 
man. 

5  p.m. — Adjourn. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda.  This 
will  be  a  working  meeting  and  the  Chair- 
man is  empowered  to  conduct  the  meet- 
ing in  a  manner  that  In  his  judgment 
wlU  facilitate  the  orderli'  conduct  of 
business. 

With  respect  to  public  participation 
in  agenda  items,  scheduled  above,  the 
following  requirements  shall  apply: 
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(al  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  tiiereof.  postmarked 
no  later  than  August  8.  1977,  to  the  Di- 
rector, Division  of  Geothermal  Energy, 
U.S.  Energy  Research  and  Development 
Administration,  20  Massachusetts  Ave- 
nue NW.,  Washington.  D.C.  20545.  Com- 
ments shall  be  directly  relevant  to  the 
above  agenda  items. 

(b)  Information  as  to  whethor  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  August  10,  1977,  to  the  Di- 
vision of  Geothennal  Energy,  Energy 
Research  and  Development  Administra- 
tion, Helen  Krupovich  on  202-376-4904 
between  8:30  a.m.  and  5  p.m..  E.S.T. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Sub- 
committee and  ERDA  officials  assigned 
to  participate  with  the  Subcommittee  in 
Its  deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman  in  accord- 
ance with  the  Federal  Advi.soi-y  Commit- 
tee Act,  at  the  Energy  Research  and 
Development  Admini:stration's  Public 
Document  Room,  20  Massachusetts  Ave- 
nue NW.,  Washington,  DC.  20545,  uf>on 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc  77-21774  Filed  7-27-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  77-4B7;  Docket  No   18128) 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

Memorandum  Opinion  and  Order 

Adopted:  July  13.  1977. 

Released:  July  20.  1977. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Long  Lines 
Department.  Revisions  of  Tariff  F.C.C. 
No.  260,  Private  Line  Services,  Series 
5000  (TELPAK). 

1.  By  Memorandum  Opinion  and  Order 
released  May  20,  1977.  in  this  proceed- 
ing. FCC  77-332,  we  granted  in  part  a 
petition  of  the  American  Telephone  and 
Telegraph  Company  (AT&T)  and  per- 
mitted deferral  of  certain  tariff  filings 
scheduled  to  be  submitted  on  June  8, 
1977.  We  also  permitted  AT&T  to  file 
work  papers  in  support  of  required  cost 
of  service  studies  no  later  than  July  8, 
1977.  The  tariff  filings  are  presently 
scheduled  to  be  submitted  between  June 
8  and  August  1.  1977. 


2.  We  now  have  before  us  a  Petition 
for  Clarification  and  Reconsideration  of 
the  May  20  Order  filed  by  AT&T."  AT&T 
asks  us  to  modify  the  provisions  of  that 
Order  which  require  it  to  file  tariff  re- 
visions for  Message  Telecommunications 
Service  ( MTS)  —Overseas/International 
and  Private  Line  Overseas/International 
Services  on  or  before  August  1,  1977.  It 
indicates  that  the  cost  studies  filed  on 
June  8  included  the  two  overseas  cate- 
gories with  the  respective  domestic  cost 
of  service  studies  and  that  it  will  not 
be  possible  to  conduct  separate  studies 
for  the  overseas  categories  in  sufficient 
time  for  rate  action  to  be  filed  on  August 
1.  Further,  AT&T  asserts  that  submission 
of  such  studies  would  be  inappropriate 
in  this  proceeding  in  view  of  the  con- 
current Preliminary  Audit  and  Study  of 
tlie  Operations  of  International  Carriers, 
Docket  No.  20778,  presently  underway. 
It  further  claims  that  the  Decision  in 
the  present  proceeding,  61  FCC  2d  587 
<1976),  applied  only  to  domestic  cate- 
gories of  services,  not  International/ 
overseas  services.  Since  it  has  separately 
asked  the  Chief,  Common  Carrier  Bureau 
to  defer  the  date  for  filing  the  cost  studies 
required  to  be  filed  in  Docket  No.  20778, 
AT&T  requests  us  to  reconsider  and 
modify  our  May  20  Order  "to  provide 
for  the  filing  of  overseas/international 
I  Fully  Distributed  Cost]  studies  and  ap- 
propriate adjustments  to  distribute  all 
costs  over  the  sixteen  categories  of  serv- 
ice within  30  days  after  the  filing  of  the 
FDC  studies  in  Docket  20778." 

3.  We  have  also  received  an  opposi- 
tion to  AT&Ts  petition  filed  by  the  De- 
partment of  Defense  (DOD),  represent- 
ing all  United  States  Executive  Agencies. 
DOD  claims  that  our  Decision  in  this 
proceeding  was  not  limited  to  domestic 
services,  as  AT&T  asserts,  but  rather  In- 
cluded international  MTS  and  private 
line  offerings  as  well.  It  also  seeks  denial 
of  AT&T's  petition  on  tlie  ground  that, 
unless  costs  of  all  categories  of  service 
are  submitted,  we  will  be  unable  to  de- 
termine the  presence  of  cross-subsidiza- 
tion among  services. 

4.  At  the  outset,  AT&T's  petition  ap- 
pears procedurally  defective.  Section 
1.106(a)  (1)  permits  reconsideration  only 
of  "a  final  Commission  action."  Chang- 
ing the  schedule  for  filing  tariff  revisions 
is  not  a  final  action  of  the  Commis- 
sion, but  is  rather  an  interlocutory  ac- 
tion for  which  reconsideration  does  not 
lie.  However,  in  view  of  the  apparent 
inconsistency  between  the  requirements 
of  this  proceeding  and  those  of  Docket 
No.  20778,  we  shall  treat  AT&Ts  peti- 
tion as  a  request  for  waiver  of  the  filing 
requirements  of  Docket  No.  18128  for 
the  overseas  service  categories. 

5.  We  agree  with  DOD  that  the  Deci- 
sion in  Docket  No.  18128  affected  all 
AT&T  services.  Nothing  has  been  cited 
by   AT&T   that   would   support   its   in- 


'  Wo  also  hftve  before  us  a  reqviest  for 
waiver  of  the  requirement  to  file  rate  action 
In  the  service  category  Private  Line  Tele- 
graph— Other  on  June  8,  AT&T  requesta 
a  poetponement  untU  July  27  of  the  require- 
ment for  rate  action  In  that  area. 


terpretation  that  only  domestic  services 
were  dealt  with,  and  the  fact  that  over- 
seas services  were  not  specified  in  tlie 
Decision  In  no  way  limits  it  to  domestic 
services.  We  note  also  that  AT&Ts  cost 
manual  for  implementation  of  our  De- 
cision herein  specifies  international  serv- 
ices as  separate  categories  for  purposes 
of  reporting  costs  In  this  proceeding. 

6.  As  to  AT&T's  cost  of  service  filing, 
the  revised  cost  manual,  which  essen- 
tially provided  the  basis  of  the  cost  of 
service  studies  submitted  on  June  8. 
was  developed  by  AT&T,  in  consultation 
with  the  staff  of  the  Common  Carrier 
Bureau,  and  has  not  been  reviewed  or 
approved  by  the  Commission.  There- 
fore, we  have  no  basis  on  which  either 
to  agree  or  disagree  with  AT&T's  com- 
bining domestic  and  overseas/interna- 
tional MTS  and  private  line  services  m 
its  cost  of  service  reports,  since  such 
services  were  not  required  to  be  reported 
separately  in  our  Decision  in  this 
proceeding. 

7.  Towevcr.  we  agree  with  AT«/r  tliat  it 
Is  inappropriate  to  require  any  necessary 
rate  action  regarding  the  international 
categories  of  service  on  or  before  August 
1,  1977,  in  view  of  recent  developments  in 
the  filing  schedule  In  Docket  No.  20778. 
At  the  request  of  the  parties  to  Docket 
No.  20778.  the  Chief,  Common  Carrier 
Bureau,  has  extended  the  date  for  filing 
cost  studies  In  that  proceeding  until 
November  15,  1977.  In  view  of  this  post- 
ponement. It  appears  inappropriate  for 
us  to  require  cost  studies  and  tariff  re- 
visions in  this  proceeding  prior  to  sub- 
mission of  the  cost  studies  in  Docket  No. 
20778.  Accordinerlv.  we  shall  grant  the 
relief  AT&T  reouests  in  the  form  of  a 
waiver  of  the  reoulrement  for  rate  action 
on  or  before  Ausrust  1.  Any  such  rate 
action  will  now  be  required  on  or  before 
December  15.  1977,  or  one  month  after 
the  cost  studies  are  submitted  in  Docket 
No.  20778.  If  additional  time  is  required 
for  rate  action,  we  shall  entertain  an 
additional  waiver  request,  with  justifica- 
tion. 

8.  As  to  the  waiver  request  on  Private 
Line  Telegraph — Other  services,  AT&T 
asserts  that  the  earnings  ratio  for  the.<=e 
services  has  been  recently  found  to  be 
below  9.5  percent  and  that  additional 
time  Is  needed  to  perform  the  market 
and  cost  analvses  required  to  support  a 
rate  change  to  raise  the  earnings  level. 
The  service  category  Private  Line  Tele- 
graph— Other  consists  of  items  of  tele- 
typewriter equipment  used  primarily  in 
connection  with  Series  1000  telegraph- 
grade  private  line  .services.  AT&T  esti- 
mates that  the  market  and  cost  studies 
in  support  of  rate  changes  for  the.se 
equipment  items  can  be  completed  in 
sufficient  time  to  allow  a  tariff  revision 
to  be  filed  on  July  27.  Since  we  have  per- 
mitted postponement  of  most  other  tariff 
revisions  until  the  July  1-August  1 
period,  and  since  we  can  see  no  prejudice 
to  any  party  by  allowing  this  additional 
request,  we  shall  grant  the  requested 
waiver. 

9.  Accordingly,  It  is  ordered.  Tliat 
paragraph  240  of  our  Decision   In  this 
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proceeding,  61  FCC  2d  587,  668  (1976)  Is 
wai\fed  to  permit  AT&T  to  file  revised 
rate  schedules  for  overseas  International 
services  no  later  than  December  15,  1977, 
and  revised  rate  schedules  for  Private 
Line  Telegraph — Other  services  no  later 
than  July  27,  1977. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

|PRDoc.77~21752  Filed  7-27-77:8:45  am] 


(Docket   20271] 

INTERNATIONAL   RADIO   REGULATIONS 

Order  Extending  Time  for  Filing  of 
Comments  and  Reply  Comments 

Adopted:  July  21,  1977. 

Released:  July  22,  1977. 

In  the  matter  of  an  inquiry  relative  to 
preparation  for  a  General  World  Admin- 
istrative Radio  Conference  of  the  In- 
ternational Telecommunication  Union  to 
consider  revLsion  of  the  international 
Radio  Regulations. 

By  the  Chairman,  FCC  WARC  Steer- 
ing Committee. 

1.  On  May  20.  1977,  the  Commission 
adopted  the  Fifth  Notice  of  Inquiry  in 
the  above-styled  proceeding  (42  FR 
1 1258 ) .  The  date  for  filing  comments  was 
established  as  August  1,  1977,  and  the 
reply  comment  date  was  August  22,  1977. 

2.  On  July  14,  1977  a  petition  was  filed 
on  behalf  of  Western  Union  Space  Com- 
munications. Inc.  ("Spacecom")  and  the 
Western  Union  Telegraph  Company 
("WUTelco")  seeking  to  extend  the  com- 
ment deadline  until  September  1,  1977, 
and  the  reply  comment  deadline  until 
September  22,  1977. 

3.  In  seeking  tlie  extension  of  time  for 
filing  comments,  Spacecom  and  WUTelco 
have  identified  several  areas  within  the 
Fifth  Notice  of  Inquiry  which  could  have 
a  severe  impact  on  planned  systems  and 
that  the  complex  analysis  of  sharing 
called  for  in  the  Fifth  Notice  would  re- 
quire further  study.  Additionally,  they 
point  out  that  the  persons  preparing 
comments  to  the  Fifth  Notice  are  the 
same  persons  who  have  been  preparing 
comments  to  the  Commission's  Fourth 
Notice  in  this  Inquiry. 

4.  While  the  comments  provided  as 
justification  for  extension  of  time  do 
contain  merit,  they  are  not  unique  to 
Spacecom  and  WUTelco.  Nearly  every 
major  provider  and  user  of  telecommu- 
nications could  be  impacted  by  the  1979 
WARC.  The  problems  involved  are  in- 
deed complex  and  are  deserving  of  care- 
ful, concise  evaluation.  However,  as  has 
been  stated  both  formally  and  informally 
tliroughout  this  proceeding,  the  U.S.  is 
under  veiy  precise  and  limited  time  con- 
straints in  preparing  its  proposals  for  the 
1979  WARC.  To  be  considered  are  fur- 
ther Notices  to  be  issued  and  numerous 
meetings,  domestically  as  well  as  with 
other  administrations,  for  discussion  and 
possible  resolution  of  conflicts  in  our  re- 
quirements. It  Is  essential  during  these 
discussions,  some  of  which  are  imminent 
or  have  indeed  already  occurred,  that 


the  U.S.  have  the  most  current  informa- 
tion available  regarding  our  require- 
ments and  proposed  modifications  to  the 
Radio  Regulations  if  these  discussions 
are  to  be  fruitful.  It  should  also  be  em- 
phasized that  the  U.S.  considers  these 
discussions  to  be  an  essential  and  vital 
element  of  our  overall  conference  prepa- 
ration. In  order  that  the  U.S.  have  full 
benefit  of  the  comments  to  the  Fifth 
Notice  prior  to  our  consultations  with 
other  administrations,  bearing  in  mind 
the  severe  time  constraints  under  which 
we  are  operating  in  preparing  any  fu- 
ture Notices,  any  unduly  lengthy  exten- 
sions of  time  for  filing  comments  cannot 
be  countenanced. 

5.  Nevertheless,  we  believe  an  exten- 
sion of  two  weeks  for  comments  and 
reply  comments  could  be  accomplished 
without  severe  impact  upon  our  already 
tight  schedule.  Therefore,  we  will  extend 
the  time  for  filing  comments  and  reply 
comments  to  August  15,  1977,  and  Sep- 
tember 2,  1977,  respectively. 

Accordingly,  Jt  is  ordered  that  the  sub- 
ject petition,  to  the  extent  herein  speci- 
fied, is  granted. 

Federal  Communications 

Commission, 
Harry  Fine. 
Chairman.  FCC  WARC 
Steering  Committee. 

|FR  Doc.77-21751  Filed  7-27-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  10  Through  June  17,  1977 

Notice  is  hereby  given  that  during  the 
week  of  June  10  througli  June  17.  1977, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appen- 
dix to  this  Notice  were  filed  with  the 
Federal  Energy  Administration's  Office 
of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fyci,   - 
Acting  General  Counsel. 

July  22,  1977. 


Appknihs. — Lixt  of  cai^cif  rcccired  hy  the  Office  of  Exceptions  and  Appeals,  tccek  of 

June  JO  through  June  17,  1977 


Date 


Naino  and  loialion  of  ai)iilicaiit 


Case  No. 


Type  of  ?ubmis.«ion 


Jliiif  r!,  l'"77    Bowcrnian,  R.  n.,  (1.1). a.  Executive  Cpiiter  Gulf  .Station,    FR.\-1.^^4 
yaii  Antonio,  Tcx.  (If  sranl(>d;  The  FEA's  May  23,  IHTT,    FK^-1.C4 
rfuiedial  order  wonid  be  rescinded  and  R.  D.  Bowermaii 
would  not  be  required  to  refund  ovcrcliarees  made  in 
sales  of  motor  giv^oliiie  during  the  period  Nov.  1,  11)7.^, 
tliroiiph  July  24.  l'.)74.) 

1)l> Cdniinonwcalth  Oil  UelininR  Co..  Inc.,  Washington,  D.C.    FI'I-0122 

(If  granted:  Commonwealth  Oil  Refining  Co.,  Inc., 
w<puld  be  iKTmilted  to  import  crude  oil  and  naphtha  as 
relinery  and  p«'trochemital  feedstock  on  a  Utcuse  fce-frco 
ba.-ii5.) 

Do Hallilittrton  Co.  Vo.<vsels  Ga.s  Proee.s.<in(;  Co.,  Denver,  Colo.    FXE-I.jU 

(If  granted;  The  Halliburton  Co./\  c,-isels  Gas  Proccix^ing 
Co.  would  receive  an  extension  of  the  exception  relief 
granted  in  the  FE.\'s  Mar.  17.  lUTT,  decision  and  order 
which  would  peniiit  the  firm  to  increase  its  price  to  reflect 
nonproduct  cost  increa.ses  in  excess  of  $O.0O."./gal  for  natural 
gas  litiuid  products  produced  at  the  Irondale  plant.) 

Do Pahre  Refininif,  Inc.  Hakersfield,  Calif.  (If  granted:  The    FEX-01'^ 

I'EA's  May  20,  ly77.  supplemental  order  issued  to  Sabre 
Rerining,  Inc..  would  be  amended  to  review  the  appropri- 
ateness of  the  entitlements  exception  relief  granted  to  tho 
linn  diirinj!  VJ7b  l>a,sed  on  liiiaiicial  results  beguiiiiiig  with 
April  1971.) 

Do.  Suliiirhan  Propane  'Ja.<Corp  .  Wliippany,  N.J.  Qf  granted:    FRX-0l'J5 

The  May  25,  M77,  .stay  whi(  h  was  granted  to  the  Subur- 
haii  rropanc  Gas  Curi).  would  be  rest  iiidod.) 

June  14,  IC'TT.  E>lates  of  Inei  Phillips  and  Loyie  Phillips,  Au.stin,  Ti-x.  F£E-):.t2 
(If  granted:  Tlie  estates  of  Inez  Phillips  and  Loyce 
Phillips  would  be  permitted  to  increase  their  prices  for 
natural  gas  liquid  products  produced  at  the  Nau-tfu-Gail 
plant  to  rellpLt  nonproduct  cost  increases  in  excels  ol 
s^i.niri  gal.) 

Do Indiana  Farm  Bureau  Cooperative  Association,  Inc.,  Iivli-    FEE-4."19 

anapolis.  Ind.  (If  granted:  Indiana  Farm  Bureau  Coojier- 
ative  Association.  Inc..  would  be  granted  an  exception 
which  would  permit  it  to  recalculate  the  pa.s.stljroURh  of 
increased  nonproduct  costs  on  a  proportional  basis  for  the 
period  Jan.  1,  iy7.'i.  through  Jan.  .si.  iy76.) 

Do Taylor  Gas.  Inc.,  Fairlmni,  (ia.  (If  granted:  Tlie  FK.\'s    FEA-13'j 

May  2.'j,  1977.  remedial  order  would  be  rescinded  and 
Taylor  Gas.  Inc.,  would  not  be  required  to  refund  over- 
charges made  on  its  sales  of  propane.) 

Do Texaco,   Inc.,   Houston,   Tex.    (If  granted:   Texaco,   Inc.,  FEE-4343 

would  be  permitted  to  increase  its  prices  to  reflect  non-       througb 
product  cost  Increastis  in  excess  of  JO.OaVgal  for  natural    FEE-4346 
gas  hquid  products  produced  at  tlie  following  natural  pas 
plants:  Coalinga  Nose,  Humble,  I'aradis,  and  Pledger.) 


Appeal  of  FEA  region 
\  Is  remedial  order  dared 
Way  2:<,  1977. 


Exception   from   ba.se   fc« 
requirements      (sec. 
213.3.1). 


Extension  of  exception 
relief  granted  in  Ilalli- 
burton  Co.A'essels  tins 
Processing  Co.,  case  No. 
FXE-3099  (decided 

Mar.  17,  1977,  imrcported 
decision). 

Siipplemeiital  order  to  de- 
cision and  order  in  .s'of.r« 
liefinint.    Inc.    S    FEA 

par (May    20, 

VJ77]. 

Supplemental  order  to  de- 
rision and  order  in  Sub- 
urban I'Topane  Gat  Corp , 

a     FEA     par 

(.May  25,  1977). 

Price  exception  (SCC.  212.- 
Itxi). 


Exception  »o 
nonproduct 
through. 


Si^qtienlial 
cost    pass- 


Appeal  of  FEA  region  IV's 
remedial  order  dated 
May  25, 1977. 

Price  exception  (sec.  212. 
165). 
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Name  ami  Iwalion  ofapplicmit 


Case  No. 


Typ*  of  submission 


Do TfXftco,  Inc.  (Pegasiia),  Houston.  Tei.  (Ifgrantpd:  Tciaco.     FXE-1347 

Inc..  would  reo'lvo  an  extension  of  Uic  relief  KranUKl  In 
the  FKA's  Nov.  1<»,  I'.Cfi.  di'ci.slon  and  order  wtilch  would 
permit  it  to  incrra.<e  ita  prices  for  natural  ftas  llc|uid 
pro>lucts  pro<luoed  at  the  I'egaKiis  plant  to  reflect  nun- 
product  cost  Inereoi'e.s  ii\  exce.>i.s  of  {0.()O.VRid.) 

Do W.  K.  Shriderfo.Coluinhu.s,  Ohio.  (llKn\nte<i:  the  KKA's    FMR  OIIO 

June  2,  l',i77,  stay  decision  uranted  to  the  W.  E.  Slirider 
Co.  would  be  inuditie<t  and  the  lirm  would  not  be  re- 
el uired  to  i"sfnbllsh  an  cmtow  iiccount  pending  the  FE.\'s 
linal  determination  of  ShrtJir'i  app<'al.) 
June  l-S  1977.  BTA  Oil  I'ro<lueeis,  Midland.  Tei.  U' granted:  BTA  Oil  FXE-4348 
Producers  would  receive  ;in  e\Ii'n.-.|(>n  of  the  reliefgranted 
In  the  FKA's  Jan.  i;7.  r,i77,  decision  and  order  which 
would  permit  it  to  sell  all  of  the  crude  oil  pro<iuced  and 
s<ild  for  tlie  beniiit  of  the  uorkini:  Intcrist  owners  fioin 
the  JV-I)  T^ti  rs  lease  lixnted  in  il<H  kley  t'ounty,  Tex., 
at  upper  tier  celling  jiricesasspi  cilied  in  10  t'FK,  pt.  21:;, 
subpt.  1).) 

Do Evangeline  Rerming  Co..  Inc..  Jeiuiings.  l,:i.  (If  granted:     FH.''  0101 

Evangi'line  Kclining  Co.,  Inc..  would  lie  granted  a  stay 
of  its  March  rj77  enlitlcnunl  puicli:use  obligations.) 

Do Seward,  Johnny,  d.b.a  Jolmnys  Super  Shell,  Cliioago,  III.    FRA- 13.50 

(If  gran  led:  A  remedial  order  which  wasissutnl  to  Johnny 
Seward  d.b.a.  Johnny's  Suptr  Shell  would  b«  resriiidi'^1 
"  and  Seward  would  not  1"'  retpincd  to  rcfiiiid  overcharg-  s 

made  on  sales  of  motcr  ga.sohne.) 
June  16,1977    Adams   t>il    Co.,    Charloltcsville,    Va.    (If  granted:    The     FMUOlll 
FEA's  .May  L'.i.  I'.i77.  stay  di  c  iMun  gianlcd  to  the  Adams 
Oil  Co.  would  be  iModitit-<l  and  the  lirm  would  not  be 
required  to  eslalplish  an  e.scrow   account   pending  the 
FE.\'s  final  dcliTiiiiimtion  of  AJaina'  appeal.) 

Do.. Hamilton  Bros.  Oil  Co/Tcsoro   I'ltroleiim   Corp.,  Wash.    FEE  4349 

ington,  D.C.  (If  granted:  The  Hamilton  Bros.  Oil  Co. 
would  receive  vaiiuiu  typi  s  of  admiiiistralive  relief  from 
the  mandatory  peiroleiini  allocation  and  price  regula- 
tions in  conniclion  with  its  :U'<|Uisiti(in  of  the  Newcastle 
rilinery  from  the  Tesoro  I'elrolcum  Corp.) 


Kxt«n.4on  of  relief  grantM 
In  Teiaeo.  Int..  4  FKA 
par.  83,  20  (Nov.  19, 
1976). 


Modlficulion  of  decision 
and  order  la  W.  K. 
Skrider  Co.,  8  FEA  par. 
(June '2,  1977). 

Extension  of  relief  granted 
In  BTA  Oii  I'joduent, 
■■i  FEA  par.  83,047  (Jau. 
27,  1977.) 


Slay  rc<iue.sl. 


Api>eal  of  FF..\  region  V's 
n medial  order. 


Modification  of  didsloD 
and  order  in  A<lams  OU 
Co.,  6  FEA  par 

(.May  25,  1977). 

Exception  to  mandatory 
petroleum  and  price  re^t- 
ulfttloiis     (pt.    211    and 

pt.  212). 


[FRDoc  77  21676  Plied  7-27-77;8:45  am] 


FEDERAL   POWER  COMMISSION 

(Docket  No.  RI77  2J| 

MICHEL  T.  HALBOUTY,  ET  AL. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

July  20,  1977. 

On  Januai-y  7,  1977.  Michel  T.  Hal- 
bouty,  et  aL  (Halbouty)  filed  a  petition 
for  special  relief  pursuant  to  sections 
2.76  and  2.56  of  tlie  CommLssion's  State- 
ments of  General  Policy  and  Interpreta- 
tions and  section  1.7  of  the  Commission's 
Regulations  seeking  a  rate  of  56  cents 
per  Mcf  at  14.65  psia  for  tlie  sale  of  its 
100  percent  working  interest  in  natural 
gas  produced  from  si.x  wells  in  the  Fo.s- 
torla  Field,  Montgomery  County,  Tex. 
(Texas  Gulf  Coast  Area) .  being  made  to 
United  Gas  Pipe  Line  Company  (Unit- 
ed). Halbouty  is  making  this  sale 
as  successor  in  interest  to  contracts 
dated  May  29,  1958,  March  15,  1960.  and 
June  22,  1959.  with  United  on  file  as  Hal- 
bouty's  FPC  Gas  Rate  Schedule  Nos.  7, 
10,  and  15,  respectively.  On  June  1,  1976, 
Halbouty  negotiated  an  amendment  to 
Its  basic  contracts  with  United  to  provide 
for  the  56  cent  rate.  Notice  of  Halbouty's 
petition  was  issued  on  February  3,  1977, 
and  appeared  in  the  Federal  Register  on 
February  11,  1977,  at  42  FR  8700.  United 
filed  a  petition  to  intervene  iia  favor  of 
Halbouty 's  petition  on  May  31,  1977.  No 
other  petitions  to  intervene  or  protest 
were  filed.  On  May  25,  1977,  notice  of  an 
Informal  conference  between  the  parties 
and  Staff  was  issued.  Pursuant  to  this 
notice,  an  informal  conference  was  held 
on  June  1,  1977. 

Halbouty  proposes  to  recomplcte  two 
wells,  the  Foster  Lumber  Co.  "B"  Unit 


No.  1  and  Gulf  Unit  No.  1,'  Into  new 
zones  if  it  is  granted  the  relief  it  re- 
cjuests.  Halbouty  estimates  that  304,097 
Mcf  and  208,496  Mcf  at  14.65  psia  of  gas 
reserves  can  be  produced  from  the  "B" 
and  Gulf  Wells,  respectively,  as  a  result 
of  these  operations  which  Hjvlbouty  es- 
timates will  cost  $51,100  and  $59,775,  re- 
spectively. Halbouty  also  included  in  its 
petition  four  other  wells,  the  Poster 
Lumber  Co.  "P"  Unit  No.  1,  the  Foster- 
Bruce  Unit  No.  1,  the  Leggitt  Unit  No.  1, 
and  the  Foster  Lumber  Co.  Unit  No.  2, 
for  which  no  additional  work  is  planned. 
Subsequent  to  its  filing,  the  Foster-Bruce 
No.  1  Unit  Well  was  plugged  and  aban- 
doned due  to  mechanical  problems  and  Is 
no  longer  included  as  part  of  the  instant 
petition. 

Based  on  Halbouty's  proposed  addi- 
tional investment  In  the  "B"  and  Gulf 
Wells,  and  utilizing  cost  and  reserves 
data  submitted  by  Halbouty  and  re- 
viewed by  the  Commission  Staff,  Staff 
has  prepared  cost  analyses  allowing  a  re- 
turn of,  and  a  15  percent  return  on,  Hal- 
bouty's remaining  book  investment  In 
these  two  wells.  (Appendices  A  and  B) 
Because  Halbouty  proposes  no  addi- 
tional investment  to  recover  additional 
reserves  from  the  three  remaining  wells, 
as  is  required  by  section  2.76,  the  Staff 
has  prepared  analyses  of  the  out-of- 
pocket  operating  expenses  associated 
with  maintaining  production  from  those 
wells.  (Appendices  C,  D,  and  E), 


'  Based  on  representatives  of  Halbouty,  It 
appears  that  the  proposed  recompletlon  In 
the  Gulf  well  Is  necessary  to  prevent  the  loss 
of  the  remaining  reserves  due  to  expected 
mechanical  problems  with  one  of  the  cur- 
rently producing  wells. 
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We  .shiiJl  permit  Halbouty  to  collect 
Ite  requested  rate  of  56  cents  per  Mcf 
from  the  five  welLs  inasmuch  as  the  pro- 
posed rate  does  not  exceed  the  comi)osite 
cost  of  the  wells  involved. 

The  Commission  finds:  <1)  Good  cau-c 
exists  to  grant  special  relief  to  Hal- 
bouty. 

(2)  It  may  be  in  the  public  interest  to 
permit  United  to  intervene  in  this  case. 

The  Commi^aion  orders:  (A)  Hal- 
bouty's petition  for  special  relief  in 
Docket  No.  RI77-23  is  granted. 

(Bt  Halbouty  is  permitted  to  collect 
a  total  rate  of  56  cents  per  Mcf  at  14.65 
psia  from  United  for  sales  of  natural  gas 
from  the  five  wells  that  are  the  subject  of 
this  proceeding  as  are  described  in  the 
text  of  this  order  effective  upon  the  date 
of  completion  of  both  recompletlon  oji- 
erations  as  indicated  above  or  the  date 
of  issuance  of  this  order,  whichever  is 
later,  and  contingent  upon  receipt  of  nn 
affidavit  from  United  stating  that  both 
proposed  operations  have  been  com- 
pleted to  its  satisfaction. 


<C>  Halbouty's  contract  amendments 
of  June  1,  1976  are  accepted  for  filing  as 
Supplement  Nos.  9,  9,  and  12  to  Hal- 
bouty's FPC  Gas  Rate  Schedule  Nos.  7, 
10.  and  15.  respectively. 

(Di  Halbouty's  rate  increase  filings  to 
a  total  rate  of  56  cents  per  Mcf  at  14.65 
psia  are  accejjted  as  Supplement  Nos.  10, 
10,  and  13  to  Halbouty's  FPC  Gas  Rate 
Schedule  Nos.  7,  10.  and  15  respectively, 
to  be  effective  as  of  the  date  provided  in 
Ordering  Paragraph  (Bi  above. 

( E I  United  is  permitted  to  intervene  in 
Docket  No.  RI77-23  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, hojrever.  That  participation  of 
such  intervenor  sliall  be  limited  to  mat- 
ters affecting  a.sseiied  rights  and  inter- 
ests as  specifically  set  forth  in  the  peti- 
tion to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  tiiat  it  might  be  ag- 
grieved because  of  any  order  of  the  Com- 
mission entered  in  thiN  proceeding. 

By  t!ie  Comniission. 

Kenneth  F.  Plumb, 

Secretary. 


Appkmdix  \ 


-Mi^-hel  T.  HallHmty,  et  al.  Docket  .\o.  RHl-tS,  Foster  Lumber  Co.  "B" 
Unit  So.  1,  Fostnria Field,  Montgomery  County,  Tex. 

VfiTt  COST  OT  0A» 


N*. 


It«fn 


Amonnt 


» 
10 

u 

12 
IS 
14 

IS 


Net  Working  Iiaerest  Vcilumw: 

Cias— l,niKirt»»t  14.65  IbAn'a' t25S,4.'« 

Liquid^— larrels  - 8126* 

Cost  of  production: 

Return  on  rate  live  at  1.1  pet.' 33,440 

DDAA  * rA,t<<H 

rrodiiciicM  exi>en!«e» 171, 3>.) 

SuMoliil.     258,700 

Allocated  lo  pas  » 220,4fi4 

KeguUitory  expense  • .". , 2<Vi 

Total  cost  of  producllon 220,710 

Unit  CO"!  ofp.v  (cents  p<T  1.000  fl«): 

Cost  of  production  » 86.40 

Production  tax* . 7.01 

To!:.!  iii.il  cost  (cclll^.  p(  r  1,000  fl») 91.41 


'  804.097  M  ft«  times  .Sl(i0477.'  net  wnrkinR  interest. 
'  7.458  liarrels  limes  .H40O477.'i  net  wortinp  uitere,-^!. 
»  Line  18  schedule  3  times  O.l.'i  times  9.71  yr  produi  tion  lite. 

•  From  line  6  of  scliedule  2. 

•  Based  on  e.sliiiiated  production  cxik  use  of  :?U.O,>-('f(ir  U'TCi  .c  nl:i' 
production  life. 

•  Line  8  tlmtis  line  12  of  soliedule  2. 

'  Line  2  limes  0.1  cent  fA  ft'  per  opinii  ;.  .No.  710. 

•  Line  11  divided  l.y  Line  L'.  ^ 
•7.'.  TKt  of  line  I'.. 


d  "■  pel  pi  r  yr  fcr  llic  first  ■  yrof .  \]»cl'd  0.71  yr 


FEDERAL  KEGISTER,  VOL  42,  NO,    145— THURSDAY,   JULY  28,    1977 


38426 


NOTICES 


WVBSTIIKNT  AND  ALLOCATION  Of  COBTS 


Una 

No. 


Item 
(«) 


1  InTCitmfnt: 

2  HpniainiiiK  net  book  value  July  1.  197t5. 

3  Woll  (rating - - 


4  Total  iMvi\<tm(>nt. 

5  Li'^.s  .salvage  value  '. 


6  I>c>|)reiiiil>lo  iiivesliiienf 

7  Dipricialion  per  unit  of  proilui lion  '. 

8  Allocation  o[ casts:' 

y  (;a.<— .MHlu« 

10  I,i(iui(l.'^— .\mtu  4. . 

11  Tot.»l— MIUu 

12  Pi  rccntagc  allocated  togas'.. 


Amount 
(b) 


$2,768 
6,,  100 


63,868 
0 


63.868 


0.21086997 


295,307 
61,196 

346,605 


86.22 


'  No  salvaic  value  considered  due  to  life  of  proji  it. 
»  Line  6  divided  by  2,'J.i,4.'>B  M  ft'. 

•  Modified  Illu  nulhod  per  opinion  No.  74'.'. 

*  255,456  M  fl'  limes  1.156  Mbtu/M  ft'. 

•6,285  bbls.  times  5.448  MBlu,!)^.  tinies  I."i  nuidilier. 
•Line  9  divided  by  Hue  U. 


AVlRAiiE  ISVl  ST.\U;.ST  AND  ANSVAL  RATE  BASE 


Line 
No. 

Year 
(a) 

Annual 

N.W.I. 

production 

(1,000  ft') 

tb) 

Beginning  of 

pfTlod 
Invcslinent 

(e) 

Depreciation  ' 
(d) 

End  of  period 
lOTestnient 

(«) 

Average 
Investment ' 

(0 

1 

ATerage  investment: 
1 

O 

23,960 
4:'.  857 
36,908 
31,7«9 
-7,409 
23,835 
20,390 
17,698 
15. 19.5 
13. 126 
2.679 

«<.816 

39.779 

31,990 

25.291 

19, 611 

14.627 

10. 227 

6.616 

3,312 

544 

1^.052 
9,037 
7,783 
0,706 
6,780 
4,984 
4.S0O 
3,711 
3.204 
2,708 
544 

t48, 816 

39, 779 

31.996 

2,i,  291 

19,511 

14.627 

10.227 

6,516 

3,312 

544 

0 

•$2.S671 
44.298 

3 

4 

5 

6 

35,888 
28,044 
22,401 
17,019 

•* 

12,377 

10 

11 

12 

8 

9 

10 

11 

Totals 

Average    »nnual    Inrest- 
ment  > 

Annual  rate  base: 

Average  annual  invest- 
ment 

8.372 

4,914 

1,928 

«67 

u 

255.456  . 

63,868  . 

201,609 

14 

20. 7W 

15 
1« 

20,760 

17 

Average  annual 
ing     capital 

ttUCC  '    - 

work- 
allow- 

2,200 

Total    annual 
ba.se 

rate 

18 

22,900 

>  Column  (b)  times  lino  7  of  sche<lule  2. 

•  Column  (c)  plus  column  (e)  divided  by  2. 

•  Weighted  to  reflect  0.5  yr  period. 
«  Weighted  to  reflect  0.21  yr  p(>riod. 

•  Column  (f)  of  line  13  divi<le<t  by  9.71  yr  produotive  life. 

•  .125  times  line  7  of  scliedule  1  divided  by  9.71  yr  productive  lifea 
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Appe.ndix  T\.~Miih<l  T.  JJnlh(,ufv,  rt  a1.  Th,vl<  I  Yo.  l{r,^  2'.  I'o-h  i  flulf  I'l'lt  .V- 


IMT    (OST    Or    I.  VS 


Una 
No. 


1  Net  working  intere.>.t  volumes: 

2  (ittS— 1,000  fl»  at  14.65  lb/in^^  ' 

3  l.iciuids— barrel- 

4  Cost  of  produ' linn: 

■S  Uelurn  on  r;i|.  l.;isi  til  I.".  |  .  I  * 

r,  DDaA' 

7  ri\>duitiiiii  i\|"-nsi- 


0 

1" 


Pubtot:l1 

AlUx  Mli-d  Ii.  ii:is" 
Uegulalorv  i\pen.s,>  ■ 

T<.t;il  <<i.-l  of  produi  I'i'i; 

I  liil  cost  ofgiis  (cents  IK  r  l.n^Kifi 
<  list  of  prndiiclion  '.. 
rroducliiin  tux  ' . 

'lo'.il  n,  ;i  ci.-l  U,  Ml-- 1"!  l.fKKIIl-'-' 


letn 

Amount 

(a) 

(b) 

$ir>7.7ro 

.'.,193 

:-■-  ^::^ 

20.724 

6-'.2s.-. 

42,791 

I2."..h00 

_  _  i(«.2iy 

,:.   IM 

.... ....                 i03,:w 

: 6162 

.VOO 

.              66.62 

I  .1W,l'ifi  .M  ft'  liiii'-  sdtc,.",  p<l  net  wmkini:  inliTcsl. 
!  (,,4.>4  I'lils  lime.s->0.  Hi.",  pet  i.et  wotkim:  inlerest. 

•  Line  1-1.  sclic'lule  :i  lime-O.l".  tiui.-s  .■..7'.'  >  r  proclir  i  I'l.  life. 
<  From  ime  ti  of  s -In  dull  2. 

'  H-wil  on  i-.-iiiiiKi;..!  piiidui  til. 1 1  <".i  ■  .--1  i.f  -'■.111  I..1  r.7C,  i-s,  :.!-:li-.|  :.  pi  I;.m  for  the  1st  .'.  yrofeviK-.  ti  •! 
dui'tion  lifr 
'  Line  8  times  lii  e  !_•  of  siliC'rule  -' 
M.nie  2  liinesO-le  M  tr  pel  ..| iNuTl','. 

•  Line  11  dlvidt^d  ><\  line  2. 
»7.".p.-'  i.f  I:k.    I.".. 

i.NVi.-TMi  ;-T  \M>  Mi(.(.\Ti«.N  uriosta 


\ r  pro- 


Line 
No. 


Item 

(a) 


Amount 
(b) 


li.ve-;nu'iil: 

Hi  m;iiiii;i[;  :.._ij.(.(.l.  \:lui  .Inly  1,  I;i7il 
Wcllfnuing 


Ti.l.al  invi  -ilment 


I 


t" 


■iii\.is.e  value 


l)cpri  f  i;il.1i'  luveslnieni 
1  >.-iir. .  i;ni..r.  I'l  r  I  nil  i.f  Pi...|u.  li 

.\  il.i.  iitii.n  of  eosl-:' 

<i;is— .Mltiu*.. 

l.irpiiil-  -Mltiu-'.- 
'ri.i.-.l-.Mriiii.. 
I'l-r, .  .■•l!i(.'i'  aM'.calrd  t'.piis ' 


f2..'10 
59.  775 


t>2,2>v-. 


62,285 


a  37125231 


193.943 
42,437 

236. 370 

~82.0S 


'  No  .salv.ape  v:iliif  ( onsidered  due  to  nature  of  new  investment. 

■  Line  6  divided  l.y  lf,7,77u  M  ft'. 

»  .Modified  Hlu  rnitliod  |>er  opinion  No.  749. 

»  lt.7,770  M  ft«  limes  l.i:.6  MBlu/M  ft'. 

'. ■..193 bids  time.s  .'..448  MBtu  l.bl  1in;-=  1.'.  nmdiP.r. 

•  Li'iT-'.idivi'l.rl  l.v  line  11. 
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AVFRAOE  INVESTMENT  AND  ANM'AI    RATE  BASK 


Lln« 
No. 

Year 
(a) 

Annual 
N.W.I. 

proUuclion 
(1,000  ft") 

(b) 

Bi'glnnlnR  of 
iwrioil 

invi.Mnifnl 

(!■) 

Pip",  iation  1 
«1) 

End  of  ppriod 
Invest  niPnt 

Average 
InvTOtnicnl ' 

(f) 

1 
•J 

3 
4 

,"» 
('. 

AvfTRgf  iiivpstniont: 

1 

•> 

4 

2S.  2i.O 
4f.,  2i.l 
:i3.  .'nw 
24.  'XiS 
IH,  Ml 
13,  Kt7 
3,  :«7 

J^■2.2^.•. 
.M,7'.«l 
34.  «>.7 

?.")."  21*7 
I..  37.. 
1.  2;f.i 

}10.  4!':i 

ii'.Srti 

12.4ti2 
!•.  2.-Ji 
i..8'.U 
.-..  137 

i.2;w 

$.M.7'.»0 

;M,  9K7 

22,,52.'-i 

13, 2fi7 

C,  370 

l,23y 

0 

«$2S,519 

43.388 

28, 7.V) 

17,8y<i 

!>.822 

3.808 

«620 

Totals 

Av.'rago     aniiiial    invrst- 

lUITlt  5 

9 

Uu,  770      . 

132,  SOS* 

;-■      -      -     .. 

10 

22.938 

' 

11 
12 

13 

AiiiMial  ralp  baso: 

Avoragi>  annual  invost- 

inont 

Avi'raKc  annnal  work- 
inn  rapilal  allow- 
amc  • 

Tiilal     ain;iial    rale 
biv^e 

■■   •- 

22,  !I3S 
924 

14 

23,  W2 

'  rolume  (b)  times  line  7  of  srli(><lule  2 

'  Cohinie  (c)  plus  coluniii  (e)  divid.d  b.v  2. 

•  Weigbted  to  relleot  0  .t(I  yr  period. 

•  Weighted  to  rellert  0  2'.i  yr  period 

•  Column  (f)  of  line  9  divided  by  ,'i  7;i  yr  prodii.  liuii  life 

'  .125  limes  line  7  of  schedule  1  divided  by  .'>  7'.'  yr  produ.  lifi  life. 

Appendix  i'.—}fichrl  T.  llnlhnutii.  rt  al.  Dnvlrt  .\o.  Rlll-'i],  Foster  Lumlrr  Co.  .Yo.  S 
W'dl.  I'lixtitiin  Fuld,  Montgomciy  County,  Tex. 

<irToK-ro(kET   IMT  fi)ST  01'  l,AS 


Line 
No. 


Il.ni 


Amount 


1  Net  workinK  inlir.  si  volumes: 

2  (ias— l.iKKi  fi'ai  14.ti"ilh/iu'a '. 

3  Li'iuids— bairi'ls 


4    C\>st  of  production: 

I'roduc'lion  expense  '. 
Ki'Kiilatory  e-im-nse ». 


6 


8 
« 
10 


12.880 
28 


Tolal  cost  of  produilloii- 


liiit  post  of  pas: 

Tost  of  pro<lU(lion  (cents per  1,000 ft')  *. 
I'roduction  tax ' 


12,908 


46.14 
3.74 


Tolal  unit  cost  'cnls  per  I.(KN»flsi. 


49.88 


'  34,104  .M  fl>  lim.>s  ,820314.^!  ii.l  Wdrking  inlcn'st. 

"  Based  on  e.sUmat..d  1H70  proiluclion  cxpi'iise  of  .W.6li2  ^^caIall■d  •'.  pet  yr  over  1..S4  yr  production  life. 

•  Line  2  limes  0.1  cent/l.miO  fl»  per  opinion  .No.  71'J. 

*  Line  7  divided  liy  line  2. 

»  Teias  production  tax  at  7..'  pel  of  line  11. 

Appendix  \).— Michel  T.  Balbouty,  et  al.  DtHkil  No.  RmSS,  Foster  Lumber  Co.  'T 
Unit  No.  1,  Fostoria  Field,  Montgomery  County,  Tex. 

01  T-Ol-l'0(  KET   CMT  COST  Of  CAS 


Line 
No. 


llem 


Amount 


9 
10 
11 

12 


Net  workinp  interest  volumes: 

•  ias— 1,000  ft"  at  14.ti51b/iu=a' J1C.'>,938 

Liquids— Bt)ls.» 5,'  lOg 

Cost  of  production: 

Production  expense  ' 93^  873 

A lloi-at ed  t o  (ras  * 77, 09s 

Kegulalory  expense  ' ......'.  166 

Total  cost  of  production  • 77,204 

Unit  Cost  of  Gt\s: 

Cost  ofprotlucllon  (cents  per  1,000  ft')* 4«.  5« 

I'roduction  tax' 3.78 

Tolal  Unit  Cost  (cents  per  1,000  ft') 6a34 


I  2O8..y)0  times  0.79.".9  net  Working  interest. 
'  6,418  times  0.79.')9  net  working  Interest. 

•  Based  on  estimated  1976  production  expense  of  J13,884  escalated  5  pct/jr  over  the  Irt  5  yr  of  a  5.86  yr  production 

Die. 

•  Estimated  82.13  pet  of  operating  cost  allocated  to  gas  based  on  modified  Btu  method  per  opinion  749. 
»  Line  2  times  0.1  cent /M  ft"  per  opinion  749. 

•  Total  of  lines  6  and  7. 

'  Line  8  divided  by  line  2. 

•  Teias  production  tax  at  7..'>  pet  of  line  12.  , 


NOTICES 

Ai'i'i,NDri  Fj.— Michel  T.  naihouty,  et  al.  Docket  No.  RITT-tS,  Lcggett   Unit  Vo.   1, 
Fostoria  Field,  Montgomerf  County,  Tex. 

O'  T-OF-I'0(  KKT  UNIT  COST  Of  OkS 


Line 
No. 


Item 


Amount 


1  Net  working  interest  volunie,s: 

2  lias-lOOOtt"  at  14.65  Ib/iu'a  ' -  IIIVI.O.S 

:;           I, i<iuiils— barrels' - 2,019 

1  (  ,,sl  of  pro(ln<tion:  i,.  m- 

.'i            I'niilnction  c.\|)en.se» - , 114.  t^ti 


\llocalc<l  togas'.. 

Itcculatory  exiH-n.sc  '1 

Total  cost  of  prodction  '. 


108.022 

1G4 


t  nil  cost  of  gas: 

<  ost  of  prcxluctioii  I'ceTil  |H'r  l.flOOft')'. 
rnxlucliiin  lax  » 


103. 186 


62.  80 
.V  10 


Total  unit  cost  (cent  |H>r  1.000ft'). 


67. 99 


'  l'.i.-..vC  1.000  ft'  limes  O.M".';  net  working  interest. 

':t.l27  barrels  times  0.8;f7.")  net  working  interest. 

'  Based  on  (stinjated  l','7G  prodn.tion  e»pense  of  $14,732  escalated  J  |)el,'>  rover  tlie  1st  5  .\r  of  a  0.66  yr  [.roductiui 

life. 
<  Ksli  Ileal  ed  90.8fi  pet  of  operating  cost  allo<  ateil  tognsba-Sed  on  rio'liiie.l  Btu  nii  I  bod  jK-r  opuiion  749. 
»  Line  2  times  0.1  cent/l.UOO  ft'  per  opinion  719. 

•  Total  of  lines  6  and  7. 

•  Line  8  divided  by  hue  2. 

•  I  cs;is  production  tax  at  7..'.  pet  of  hoc  12. 
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FEDERAL  RESERVE  SYSTEM 

|H2.  1977  No.  28] 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  JULY  9,  1977 

Actions  of  the  Board 

Interpretation  of  Regulation  B.  Equal  Credit 
Opportunity,  determining  tliat  laws  that 
set  a  different  age  of  majority  for  married 
and  luunarried  per.sons  are  not  inconsist- 
ent with  the  Equal  Credit  Opportunity 
Act  and  Retjulatlon  B. 

BankAmerlca  Corporation.  New  York,  New 
Yorlc,  letter  to  B.tnk  of  America,  San  Fran- 
cisco. California,  regarding  a  stay  in  the 
hearing  on  the  application  of  BankAmer- 
lca Corporation  to  expand  geographically 
tlie  activities  of  its  data  processing  sub- 
sidiary Decimus  CoriK)ration. 

Whit«  Mountain  Trust  Company.  Gorham. 
New  Hampsliire,  letter  denying  its  request 
for  a  hearing  with  respect  to  sale  by  Berlin 
City  Bank.  Berlin.  New  Hampshire,  of  a 
percentage  of  its  stock  interest  in  White 
Mountain  Trust  Company. 

Columbia,  South  Carolina,  proposal  to  oper- 
ate the  clearing  and  settlement  facility  for 
an  automated  clearing  house  at  the  Co- 
hunbia.  South  Carolina  offlce. 

Seattle  Branch,  proposal  to  operate  the  clear- 
ing and  settlement  facility  for  on  auto- 
mated clearing  house  at  the  Seattle 
Branch. 

International  Bank.  Washington.  D.C.,  order 
granting  an  extension  of  time  in  the  mat- 
ter of  the  determination  of  control  over 
Financial  General  Bankshares.  Inc.> 

First  Wisconsin  Corporation.  Milwaukee. 
Wisconsin,  extension  of  time  to  August  15. 
1978.  within  which  to  dispose  of  Brookside 
Realty  Inc.' 

First  Security  Corporation,  Harrison.  Ar- 
kansas, request  for  an  extension  of  time 
from  July  20.  1977,  until  August  20,  1977, 
to  file  its  registration  statement.' 

Dakota  Bancorporatlon,  Rapid  City,  South 
Dakota,  request  for  an  extension  of  time 
relating  to  the  acquisition  of  1st  National 
Bank  of  Crosby,  Crosby,  North  Dakota.' 


'  Application  processed  on  behalf  of  th« 
Board  ot  Governors  under  delegated  au- 
thority. 


Wachovia  Corporation.  Winston-Salem, 
North  Carolina,  prior  certification  pursu- 
ant to  Section  6158(a)  of  the  Internal  Rev- 
enue Code,  that  its  sale  of  all  of  the  out- 
standing shares  of  Wachovia  Insurance 
Agency.  Inc..  to  Alexander  &  Alexander. 
Inc..  Baltimore,  Maryland,  was  necessary 
or  appropriate  to  effectuate  Section  4  of 
the  Bank  Holding  Company  Act. 

Transohio  Financial  Corporation.  Cleveland. 
Ohio,  as  successor  in  interest  to  Union 
Financial     Corporation,    Cleveland.     Ohio. 

(1)  prior  certification  pursuant  to  Section 
6158(a)  of  the  Internal  Revenue  Code  that 
the  sale  of  Port  Clinton  National  Bank. 
Port  Clinton,  Ohio,  was  necessary  or  ap- 
propriate to  edeciuate  the  policies  of  the 
Bank  Holding  Cor^pany  Act;  and  (2)  final 
certification    pursuant   to   Section   6158ic) 

(2)  of  the  Code  that  Union  has  (before  the 
expiration  of  the  period  prohibited  prop- 
erly is  permitted  under  the  BHC  Act  to  be 
held  by  a  bank  holding  company)  ceased 
to  be  a  bank  holding  company.' 

Sliore  National  Bank.  Brick  Township.  New 
Jer.sey.  proposed  acquisition  by  Garden 
State  National  Bank.  Paramus,  New  Jersey, 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 

Barnctt  Bank  of  Palm  Springs,  Palm  Beach 
County,  Florida,  proposed  merger  with 
Barnetl  Bank  of  West  Lake  Worth.  Na- 
tional Association,  Palm  Beach  County. 
Florida,  report  to  the  Federal  Deposit  In- 
surance Corporation  on  competitive  fac- 
tors,' 

Combank  Longwood.  Longwood.  Florida,  pro- 
posed merger  with  Combank/Casselberry. 
Casselberry.  Florida,  report  to  the  Federal 
Deposit  Insurance  Corporation  on  compet- 
itive factors.' 

First  Westside  Bank  of  Vero  Beach.  Vero 
Beach.  Florida,  proposed  merger  with  First 
Citrus  Bank  of  Indian  River  County,  Vero 
Bcich.  Florida,  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competi- 
tive factors.' 

Denver  Realty  Company.  Denver.  Iowa,  pro- 
posed merger  with  Denver  Savings  Bank, 
Denver,  Iowa,  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive  fac- 
tors.' 

First  National  Bank  of  Hamilton  Square. 
Hamilton  Square,  New  Jersey,  proposed 
merger  with  Colonial  First  National  Bank, 
Red  Bank,  New  Jersey,  report  to  the  Comp- 
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troller  of  the  Currency  on  competitive 
factors.' 

New  University  National  Bank.  Rockvllle, 
Maryland,  proposed  merger  with  Univer- 
sity National  Bank.  Rockville.  Maryland, 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 

Sun  Coast  Bank  of  St.  Petersburg.  St.  Peters- 
burg. Florida,  proposed  merger  with  Sun 
Bank  and  Trust  Company  of  St.  Peters- 
burg. St.  Petersburg.  Florida,  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
compeiilive  factors.' 

Citibank  Overseas  Investment  Corporation. 
Wilmington.  Delaware,  extension  of  time 
until  July  31.  1978.  within  which  to  com- 
plete its  investment  in  Citibank  AG. 
Frankfurt,  Germany.' 

Rock  Island  Bank.  Rock  Island.  Illinois,  ex- 
tension of  time  to  September  21.  1977. 
within  which  to  establish  a  branch  at 
3411-18th  Avenue,  Rock  Island.  Illinois,' 

To  establi.sh  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Approved 

Manufacturers  Hanover  Trust  Company/ 
Central  New  York.  Ontario.  New  York. 
Branch  to  be  established  in  the  Wegmens 
Store.  6600  Pettsford-Palmyra  Road,  Town 
of  Perinton,  Monroe  County." 

Manufacturers  Hanover  Trust  Company  Cen- 
tral New  York.  Ontario.  New  York.  Branch 
to  be  established  in  the  Wegmans  Store. 
Route  31  and  Lake  Road.  Town  of  Sweden. 
Monroe  County. = 

Manufacturers  Hanover  Trust  Company  Cen- 
tral New  York.  Ontario.  New  York,  Branch 
to  be  established  in  the  Wegmans  Store. 
1750  East  A\enue.  Rodiester.  Monroe 
County. = 

The  New  Waterford  Bank.  New  Waterford. 
Ohio.  Branch  to  be  established  at  20  South 
Main  Street.  Columbiana,  Columbiana 
County,  Ohio.= 

Iron  and  Glass  Bank,  Pittsburgli,  Pennsyl- 
vania. Branch  to  be  established  near  the 
Century  III  Shopping  Mall,  Lebanon. 
Church  Road  and  Pennsylvania  Route  885. 
West  Mifflin  Borough,  Alegheny  County. - 

*  •  •  *  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a  »  of  The  Federal  Reserve  Act  and  Sec- 
tions 4 1  c  M  8 1  and  4 1  c  m  13 '  of  The  Bank 
Holding  Company  Act  of  1956.  as 
amended. 

Approved 

Boston  Overseas  Financial  Corporation:  In- 
vestment— additional  shares  of  Servlcios 
Comerciales  E  Industriales,  S  A.  and  to  ac- 
quire 50  percent  of  the  shares  of  Asesores 
Tenicos  Administrativos.  S.A..  Guatemala. 

State  Street  Bank  and  Tiiist  Company:  In- 
vestment— to  acquire  from  its  wholly- 
owned  subsidiary,  all  of  the  shares  of  State 
Street  Bank  (Panama)  Corp  .  Republic  of 
Panmna. 

First  Pennsylvania  Corporation:  Invest- 
ment— indirectly  acquire  100  percent  of 
the  shares  of  Manor.  Limited.  Lsrael. 

Harris  Trust  and  .Savings  Bank:  Investment — 
to  acqtiire  five  percent  of  the  shares  of 
Banque  Hervet.  Bourges.  France. 

Northwestern  National  Baitk  of  Minneapolis: 
Investment — to  acquire  all  of  the  shares 
of  Canadian  American  Finance.  S.A..  and 
its  wholly-owned  subsidiary.  Canadian 
American  Bank.  S  .\.,  both  of  Luxembourg. 


'  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  a'athorlty. 
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NOTICES 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3<a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

United  Banks  Corporation,  Hanover,  New 
New  Hampshire,  for  approval  to  acquire 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the  suc- 
cessor b"  merger  to  Hanover  Bank  & 
Trust  Company.  Haiiover,  New  Hampshire 
and  to  acquire  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares  of 
Lebanon  Bank  &  Trust  Company,  We.--t 
Lebanon,  New  Hampshire,  a  proposed  new 
bank.' 

Winner  Banshares,  Inc.,  Winner,  South  Eki- 
Dakota,  for  approval  to  acquire  94.4  per- 
cent of  the  voting  sh-ores  of  Farmers  S^atc 
Bank,  Winner,  South  DakotA. 

Union  Financial  Corporation.  Manhattan. 
Kansas,  for  approval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Union 
National  Bank  and  Trust  Company  of  Man- 
hattan,   Kansas,    Manhattan,    Kansas. 

To  expand  a  Bank  Holding  Company 
pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

The  Central  Bancorporation,  Inc.,  Cincin- 
nati, Ohio,  for  approval  to  acquire  100 
percent  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Central  Security  National 
Bank   of   Lorain   County,   Lorain,   Ohlo.= 

DETTROITBANK  Corporation,  Detroit,  Mich- 
igan, for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  Kentwood  Bank,  N.A., 
Kentwood,  Michigan  the  succe.ssor  by  ab- 
sorption to  Kentwood  National  Baaik, 
Kentwood,  Michigan.' 

Old  Kent  Financial  Corporation.  Grand 
Rapids,  Michigan,  for  approval  to  acquire 
100  percent  of  the  voting  shai-es  (lees 
directors'  qualifying  shares)  of  Old  Kent 
Bank  of  Norton  Shores,  N.A.,  Norton 
Shores,   Michigan,   a  proposed   new   bank.' 

First  International  Bancshares,  Inc.,  Dallas, 
Texas,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  Texas  State  Bank,  Abilene, 
Texas,  a  proposed  new  bank. 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  for  approval  to  acquire  100  i>ercent 
of  the  voting  shares  (loss  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  Main  Street  National  Bank  of  Dallas. 
Dallas,  Texas. 


To  expand  a  Bank  Holding  Company 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

PERMITTED 

Chemical  New  York  Corporation,  New  York. 
New  York,  notification  of  intent  to  engage 
In  de  novo  activities  (lea.slng  real  and  per- 
sonal property  and  equipment  on  a  non- 
operating,  full-payout  basis  and  acting  as 
agent,  broker,  and  advLser  with  reapect  to 
such  leases;  financial  real  and  personal 
property  and  equipment  such  as  would  be 
done  by  a  corrunerclal  finance  company; 
and  servicing  such  extension  of  credit)  at 
700  108th  N.E.,  Bellevue,  Washington, 
through  its  subsidiary,  ChemLease,  Inc. 
(7/4/77)» 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reser-'O  Bank  on  behalf  of  the  Board 
of  Governors  under  delegat-ed  authority. 


First  k  Merchants  Corporation,  Richmond, 
Vir^Tinla,  notification  of  Intent  to  continue 
to  engage  in  an  activity  earlier  commenced 
dc  novo  (making  loans  for  Its  own  account 
principally  secured  by  second  mortgages 
or  second  deeds  of  trust  and  such  other 
incidental  activities  as  may  be  necessary 
to  the  business  of  making  such  loans;  In- 
cluding acting  as  agent  for  the  sale  of 
credit  life,  credit  dLsablllty,  mortgage  re- 
demption and  mortgage  cancellation  Insur- 
ance In  connection  with  the  making  of 
such  loans)  at  1510  Willow  Lawn  Drive, 
Richmond,  Virginia;  7825  Midlothian  Turn- 
pike. Richmond.  Virginia;  9280  Warwick 
Botilevard.  Newport  News.  Virginia;  14749 
Warwick  Boulevard,  Newport  News,  Vir- 
ginia; 11  Koger  Executive  Center.  Norfolk, 
Vlrt^lnla:  4336  Virginia  Beach  Boulevard, 
Virginia  Bench.  Virginia;  3217  B  Western 
Branch  Boulevard.  Che.sapeake.  Virginia; 
2036  Colonial  Avenue.  S.W.,  Roanoke,  Vir- 
ginia; 8027  Lcesburg  Pike,  Vienna,  Virginia; 
6901  Old  Keene  Mill  Road,  Sprlngfleld,  Vir- 
ginia; 17  Executive  Park  Drive,  N  E  ,  At- 
lanta. Georgia;  2105  South  HamUton  Road, 
Columbus.  Ohio;  150  Trl-County  Parkway, 
Cincinnati.  Ohio  (doing  business  In  Ohio 
as  First  k  Mcrchant,s  Mortgage  Corpora- 
tion); 416  Hungerford  Drive,  RockvlUe, 
Maryland;  10750  Columbia  Turnpike,  Sli- 
ver Spring,  Maryland;  and  Beltway  Plaza 
36,  Camp  Springs,  Maryland,  through  Its 
subsidiary.  First  Realty  Mortgage  Corpo- 
ration (7/9/77)' 

First  Bancv;roup-Alabama,  Inc..  Mobile,  Ala- 
bama, notification  of  Intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  tor  the  account  of 
others,  loans  and  other  extensions  of 
credit)  at  31  North  Royal  Street,  Mobile, 
Alabama  (7,7,77)' 

Affiliated  Baukshares  of  Colorado.  Inc.,  Boul- 
der, Colorado,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (making,  ac- 
quiring, and  or  servicing  commercial  and 
residential  real  estate  loans  and  other  ex- 
ten-sions  of  credit)  at  201  We.st  8th  Street, 
Pueblo.  Colorado,  through  Its  subsidiary. 
Piedmont  Mortgage  and  Investment  Co., 
Lnc.  (7  8  77)' 

Peoples  Savings,  Inc.,  Ottawa,  Kansa.«!,  noti- 
fication of  intent  to  engage  In  de  novo 
activities  (acting  as  Insurance  agent  and/ 
or  as  depositor  tor  Insurance  commis- 
sions with  respect  to  the  sale  of  the  fol- 
lowing types  of  Insurance:  credit  life  In- 
surance, level  term  credit  life  insurance 
on  single  premium  loans  and  credit  health 
and  accident  Insurance  directly  related 
to  exten.<:lons  of  credit  by  the  bank  hold- 
ing company's  subsidiary  bank.  Peoples 
National  Bank  &  Trust,  Ottawa,  Kansas) 
on  the  premises  of  Peoples  National  Bank 
&  Trust.  434  South  Main,  Ottawa,  Kansas 
(7/8  77)' 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  en- 
gage In  de  noro  activities  (the  origination 
and  acquisition  of  mortgage  loans  includ- 
ing development  and  con-strvictlon  loans 
on  multi-family  and  commercial  proper- 
ties, for  Its  own  account  or  for  the  sale 
to  others  and  the  servicing  of  svich  loans 
for  others)  at  404  James  Robertson  Park- 
way, Nashville,  Tennessee,  through  Its 
subsidiary,  Security  Pacific  Mortga[;e  Cor- 
poration (7/9/77) » 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (making  or  ac- 
quiring, for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions  of 
credit  Including  making  consumer  instal- 
ment personal  loans,  purchasing  consumer 
Instalment  sales  finance  contracts,  mak- 


ing loans  to  small  businesses  and  other 
extensions  of  credit  such  as  would  be  made 
by  a  factoring  company  or  a  commercial 
finance  company,  and  acting  as  broker  or 
agent  for  the  sale  of  credit  related  life/ 
accident  and  health  Insurance)  at  1730 
South  Amphlett,  San  Mateo,  California, 
througn  Its  subsidiary,  Security  Pacific 
Finance  Corp.  (7'7/77)» 
BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  Investment 
or  financial  adviser  to  tlie  extent  of  pro- 
viding portfolio  Investment  advice  to 
others  with  eijiphasls  on  real  property  In- 
vestments and  real  property  Interests)  at 
333  South  Wacker  Drive,  Clilcago,  Illinois; 
7801  East  Bellevlew  Avenue,  Englewood. 
Colorado;  5401  West  Kennedy  Boulevard, 
Tampa,  Florida;  57  Executive  Park  South, 
Atlanta.  Georgia:  720  Main  Street.  Kansas 
City,  Missouri:  7900  Xerxes  Avenue  South. 
Minneapolis,  Minnesota:  500  West  Wilson 
Bridge  Road,  Columbus,  Ohio;  12700  Park 
Central  Place.  Dallas,  Texas:  and  5909  West 
Loop  South,  Bellalre,  Texas,  and  to  merge 
Its  subsidiary,  BankAmerica  International 
Realty  Corporation  with  and  Into  another 
substdlory.  BA  Mortgage  Company,  Inc.. 
the  resulting  subsidiary  to  be  known  a.s  BA 
Mortgage  and  International  Realty  Corpo- 
ration (7,  7/77)2 

APPROVED 

Winters  National  Corporation.  Dayton,  Ohio, 
for  approval  to  acfiulre  all  of  the  outstand- 
ing stock  of  Mead  Financial  Services,  Inc., 
Dayton,  Ohio,  Indirectly  through  Us 
wholly-owned  subsidiary,  Winters  National 
Leasing  Corp. 

National  Detroit  Corporation.  Detroit,  Mich- 
igan, for  approval  to  acquire  substantially 
all  of  the  asset-s  of  Grand  Traverse  Mort- 
gage Company,  Inc.,  Traverse  City.  Michi- 
gan. 

Applications  Received 

To  establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

The  Citlyens  Banking  Company,  Perrysburg. 
Ohio.  Branch  to  be  established  at  the  In- 
tersection of  State  Route  64  and  682  In 
H.iskins  Village.  Middleton  Township, 
Wood  County.  Ohio. 

The  Union  Commerce  Bank.  Cleveland,  Ohio. 
Branch  to  be  established  at  6000  Royalton 
Road.  North  Royalton,  Cuyahoga  County. 

The  Sylvanla  Savings  Bank  Company,  Syl- 
vania,  Ol.io.  Branch  to  be  established  at 
3204  Treinainsville  Road,  Toledo,  Lucas 
County. 

The  Farmers  Savings  and  Trust  Company, 
Mansfield,  Ohio.  Branch  to  be  established 
at  800  Asliland  Road,  Mansfield.  Richland 
County. 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a>  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Standard  Financial  Corporation,  New  York. 
New  York,  for  approval  to  acquire  99.4 
per  cent  of  the  voting  shares  of  Sterliilg 
National  Bank  &  Trust  Company  of  New 
York,  New  York,  New  York. 

Anita  Bancorporation,  Newton,  Iowa,  for 
approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
sliares)  of  Anita  State  Bank,  Anita,  Iowa. 

Keokuk  County  Bankshares,  Inc.,  Slgourney, 
Iowa,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  KeokuJc 
County  Stat©  Banlc.  Slgourney,  Iowa. 
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Security  State  Bank  Holding  Company,  Han- 
naford.  North  Dakota,  for  approval  to  ac- 
quire 96  per  cent  of  the  voting  shares  of 
Security  State  Bank  of  Hannaford,  Han- 
naford.  North  Dakota. 

Platte  Valley  Bancorporation.  Saratoga, 
Wyoming,  for  approval  to  acquire  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  Saratoga  Bankshares. 
Inc.,  Saratoga,  Wyoming  and  Indirectly 
acquire  Saratoga  State  Bank,  Saratoga. 
Wyoming. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(ci  (8t  of  the  Bank 
Holding  Company  Act  of  1956. 

Horizon  Bancorp,  Morrlstown.  New  Jersey, 
notification  of  Intent  to  engage  In  dc  noi-o 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  as  would  be 
made  by  a  mortga{-'e  company:  and  servic- 
ing loans  and  other  extensions  of  credit  for 
any  person)  at  556  North  Cle;irwater-Lar<;o 
Road.  Largo,  Florida,  through  its  suhsldi- 
arv.  Mortgage  Investment  Securities,  Inc. 
(7  8  77)» 

ManufactTirers  Hanover  Corporation.  New 
York.  New  York,  notification  of  Intent  to 
engage  in  de  novo  activities  larrancing, 
making  or  acquiring,  for  its  own  account  or 
for  the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  vi-ould  l>e  made 
or  acquired  by  a  mortgage  .company  and 
servicing  such  loans  and  other  extensions 
of  credit)  at  1052  Forstdale  Boulevard, 
Birmingham,  Alabama,  through  Its  sub- 
sidiary. Citizens  Mortgage  Corporation 
(7  8  77)' 

Standard  Financial  Corooratlon.  New  York. 
New  York,  for  approval  to  retain  Standard 
Factors  Corporation.  New  York.  New  York; 
Atlas  Leasing  Company.  Inc..  Los  Angeles, 
California;  Universal  Finance  Corporation, 
Lne  Angeles.  California:  and  Security  In- 
dustrial Loan  A.ssoclatlon,  Richmond, 
Virginia. 

Standard  Prudential  Corporation.  New  York, 
New  York,  New  York,  for  approval  to  retain 
Standard  Financial  Corporation.  New 
York.  New  York,  and  its  subsidiaries. 
Standard  Factors  Corporation.  New  York, 
New  York:  Atlas  Lea<:lne  Company.  Inc., 
Los  Angeles.  California:  Universal  Finance 
Corporation.  Los  Angeles.  California:  and 
Security  Industrial  Loan  Association, 
Richmond.  Virginia. 

FMrst  Peniwylvania  Corporation.  Philadel- 
phia. Penn.sylvaJiia.  notification  of  intent 
to  relocate  de  novo  activities  (making,  ac- 
quiring, and  servicing  consumer  loans  or 
other  extensions  of  consumer  credit  in- 
cluding the  sale  of  credit  insurance  which 
ts  directly  related  to  such  extensions  of 
credit)  from  203  East  Main  Street,  Newark. 
Delaware  to  85  Brookslde  Shopping  Center, 
Marrows  Road.  Newark.  Delaware,  through 
Its  subsldarv.  Investors  Loan  Corp.  of 
Nev.ark  (7 '5  77)' 

Colonial-American  Bankshares  Corporation, 
Roanoke.  Virginia,  notification  of  Intent  to 
engage  in  de  novo  activities  (makinfr,  ac- 
quiring, and  servicing  for  its  own  account 
«vnd  for  the  account  of  others,  leases  of 
personal  property  and  acting  as  a?ent. 
broker,  or  adviser  in  leasing  such  property, 
to  the  extent  permitted  bv  law  and  the 
rules  and  regulations  of  the  Federal  Re- 
serve Board)  at  202  South  Jefferson  Street, 
Roanoke.  Virginia,  through  Its  subsidiary,' 
Colonial-.\merican  Leasing  Corporation 
(7  5  77)« 

South  Carolina  National  Corporation,  Co- 
lumbia. Soutli  Carolina,  notification  of 
Intent  to  engage  in  de  novo  activities 
(financing  of  Insurance  premiums)  at  132- 
146  South  Moore  Street.   Sanford.   North 


Carolina,  through  a  su'osidiary.  Insurance 
Premium  Discount  Company  (7/a/77)» 

Platte  Valley  Bancorporation,  Saratoga. 
Wyoming,  for  approval  to  acquire  Saratoga 
Bankshares,  Inc.,  Saratoga,  Wyoming  and 
to  engage  In  the  sale  of  Insurance  directly 
related  to  Issuance  of  credit  by  Saratoga 
State  Bank.  Saratoga,  Wyoming. 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  intent  to  relo- 
cate de  novo  activities  (making  or  acquir- 
ing, for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be  matlc 
or  acquired  by  a  finance  company:  stich 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  installment  sales  finance  con- 
tracts, making  loans  and  other  extensiop.s 
of  credit  to  small  businesses,  and  making 
loans  secui'cd  by  real  and  personal  prop- 
erty: acting  as  agent  or  broker  for  the  sale 
of  credit  related  life  and  credit  related  ac- 
cident and  disability  insurance,  and  credit 
related  property  Insurance  in  connection 
with  extensions  of  credit  made  or  acrjuired 
by  FinanceAincrica  Corporation  of  Ohio 
and  Finance  America  Discount  Company  of 
Ohio)  from  238  Clevel.ind  Avenue,  N.W.  to 
3040  West  Tuscarawas  Street.  Canton, 
Ohio,  through  its  indirect  subsidiaries, 
FinaiiceAmerica  Corporation  of  Ohio  and 
FlnanceAmerlca  Discount  Company  of 
Ohio  (7/1/77)' 


None. 


Reports  Received 


Petiiion.s  for  Rulemaking 

None. 

Board  of   Governors   of   the   Federal 
Rcsei-ve  Sy.stc-m,  July  22, 1977. 

Rutii  a.  Reister. 
Assistant  Secretary  of  the  Board. 

[FB  Doc.77-2!712  Filed  7-27-77:8:45  am] 


BERBANC,    INC. 

Order  Approwing  Formation  of  Bank 
Holding  Company 

Berbanc.  Inc.,  Salina,  Kans.,  has  ap- 
plied for  the  Board's  approval  under 
§  3(aUl)  of  tJie  Bank  Holding  Company 
Act  (12  U.S.C.  5  1842(a>(l))  of  forma- 
tion of  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (le.ss  directors'  qualifying  shares) 
of  The  Gypsimi  Valley  National  Bank  of 
Gypsum,  Gypsum.  Kan.sas  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received,  in  light  of  the  factors 
set  forth  in  §  3 (c^  of  the  Act  (12  U.S.C. 
§  1842*0  ). 

Applicant  is  a  newly  foi-mcd  corpora- 
tion organized  under  the  laws  of  Kansas 
for  the  purpose  of  becoming  a  bank  hold- 
ing company  through  tlie  acquisition  of 
Bank.  Bank  (deposits  of  $4.4  million)'  is 
the  10th  largest  of  11  banking  organiza- 


tions in  the  relevant  market"  and  con- 
tiols  api)roMmately  1.7  percent  of  the 
total  depo.sits  iield  by  commercial  banks 
in  that  market.  There  are  two  banks  af- 
filiated with  Bank  already  present  in  the 
Salina  banking  market.'  It  is  the  Board's 
view  that  consummation  of  this  pioposal 
would  not  have  any  significant  adveree 
effect  on  existing  competition  in  view  of 
the  relative  size  of  these  organizations, 
their  .'^mall  market  shares,  and  the  num- 
ber of  remaining  banking  alternatives  in 
the  market.  Accordingly,  on  the  ba.'sis  of 
the  facias  of  record,  the  Board  concludes 
that  consummation  of  the  propo.^al 
would  have  only  a  slightly  adverse  effect 
on  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  considered  to  be  sat- 
isfactory- and  are  consistent  with  ap- 
proval of  the  application.  Although  Ap- 
plicant will  incur  debt  .in  connection 
with  the  proposal,  it  ai)i)ears  to  have  the 
nece."?sary  financial  resources  available 
to  sei-vice  the  debt  without  impairing  the 
financiPl  condition  of  Bank.  Applicant 
al-'O  proposes  to  sell  24  percent  of  its  vot- 
ing shares  to  Berco,  Inc..  Bennington, 
Kansas,  in  order  to  enable  Applicant  to 
receive  additional  funding  to  retire  its 
debt.' 

Applicant  proposes  to  improve  or  ex- 
pand several  of  Bank's  existing  services. 
Service  charges  on  demand  deposits  ai'e 
to  be  reduced  in  the  near  future.  A  meth- 
od of  computation  of  interest  on  savings 
depo.'iits  more  favorable  to  bank  cus- 
tomers is  being  instituted.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion and  outweigh  in  the  public  interest 
the  slightly  adverse  competitive  effects 
that  might  result  from  consummation 
of  the  proposal.  Ba.sed  upon  the  foregoing 
and  other  considerations  reflected  in  the 
record,  it  is  the  Board's  judgment  that 
the  proposed  acquisition  is  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  acquisition  of  Bank 
.■^hall  not  be  made  la'  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b'  later  than  tliree 
months  after  the  effective  date  of  this 
Order,  unless  .<5uch  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 


'  All  blanking  data  are  as  of  December  31. 
1976. 


'  The  relevant  market  is  the  Salina  bank- 
ing m.arket,  approximated  by  Salina  County 
and  the  southern  half  of  Ottawa  County. 

^The  Bennington  State  Bank.  Bennincton, 
Kans.,  located  25  miles  north  of  Bank  with 
$13.3  million  in  deposits,  controls  5.2  per- 
cent of  total  deposits  in  commercial  banks 
in  the  market.  The  Bank  of  Tescott.  located 
31  miles  northwest  of  Bank  with  $12  million 
in  deposits,  controls  4.7  percent  of  total  de- 
posits in  commercial  banks  in  the  market. 

*  In  a  related  matter,  the  Board  today  ap- 
proved an  application  by  Berco,  Inc..  Ben- 
nington. Kans  .  to  acquire  24  percent  of  the 
voting  shares  of  Applicant.  (See  Board's  Or- 
der of  July  18,  1977.) 
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By  order  of  the  Board  of  Governors,' 
etTective  July  18.  1977. 

Theodore  E.  Allison, 
Sicretary  of  the  Board. 

[FR  Doc  77  21708  Filed  7-27  77;8:45  amj 


BERCO.    INC. 

Order  Approving  Acquisition  of  Shaies  of  a 
Bank  Holding  Company 

Bt-rco.  Inc..  Bennington.  Kans.  ("Ber- 
co"i.  a  bank  holding  company  by  virtue 
of  it.s  owner.sliip  of  94.4  percent  of  the 
voting  shares  of  the  BcnniiiRton  State 
Bank.  Bennington,  Kaii-s.  ("Bennington 
Bank" I,  has  applied  for  the  Board's  ap- 
proval under  §  3 « a  >  ( 3  >  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  S  1842(a> 
(3' )  to  acquire  24  percent  of  the  voting 
shares  of  Berbanc.  Inc..  Salina.  Kans. 
("Berbanc").  a  propo.sed  holding  com- 
pany with  respect  to  the  Gyp.-  iim  Valley 
National  Bank  of  Gypsum.  Gypsum, 
Kans,  ("Gypsum  Bank''! .' 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §3(b>  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  ai)plication 
and  all  comments  and  views  received 
have  been  consideicd  by  the  Board  in 
light  of  the  factors  set  fortii  in  §  S'c*  of 
the  Act  112  U.S.C.  ?  1842(c)  >. 

Gypsum  Bank  (deposits  of  $4.4  mil- 
lion),' controls  1.7  percent  of  the  total 
deposits  held  by  commercial  banks  in  the 
relevant  market  and  is  the  tenth  large.st 
of  11  banking  organizations  in  that  mar- 
ket.* Applicant's  subsidiary  bank.  The 
Bennington  State  Bank  (deposits  of  $13.3 
million' .  controls  5.2  percent  of  the  total 
deposits  held  by  commercial  banks  in  the 
relevant  market  and  is  the  fifth  largest 
of  11  banking  organizations  in  that  mar- 
ket. While  Applicants  existing  subsidiary 
bank  and  Gyp.sum  Bank  arc  located  in 
the  same  banking  market  along  with  a 
third  affiliated  bank.'  it  appears  that  con- 
summation of  the  proposal  would  not 
have  any  significant  adverse  effect  on 
competition,  due  to  the  relative  size  of 
these  organizations,  their  small  market 
shares,  and  the  number  of  remaining 
banking  alternatives  in  the  market.  The 
three  banks  in  the  aggregate  control  only 
11.6  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  market  and  to- 


=  Voting  for  thi-i  fiction:  Governors  Wallicli. 
Coldwell.  Jackson,  Partee,  and  Lilly.  Absent 
and  not  voting:  Chairman  Burns  and  Gov- 
ernor Gardner. 

'  In  a  related  action,  the  Board  approved 
today  an  application  by  Berbanc  to  become 
»  bank  holding  company  through  the  acqui- 
sition of  100  percent  of  the  voting  shares 
(less  dli'ectors'  qualifying  shares)  of  Bank. 
(See  Board's  Order  of  July  18,  1977.) 

-AH  banking  data  are  as  of  December  31, 
1976. 

'  The  relevant  market  is  the  Salina  banking 
market,  approximated  by  Saline  County  and 
tlie  southern  half  of  Ottawa  County. 

'The  Bank  of  Tescott  ("Tescott  Bank") 
(deposits  of  $12  mllUon)  controls  4.7  percent 
of  total  commercial  bank  deposits  and  ranka 
6th  In  the  relevant  banking  market. 


gether  rank  as  the  4th  largest  organiza- 
tion in  the  Salina  banking  market,  and 
are  disbursed  geographically  throughout 
the  market.'  Accordingly,  on  the  basis  of 
the  facUs  of  record,  the  Board  concludes 
that  consummation  of  the  proposal 
would  have  only  a  slightly  adverse  effect 
on  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  present  subsidiary  bank  are 
couiidcred  satisfactory  and  consistent 
with  approval.  Applicant's  acquisition  of 
Berbanc 's  .shares  would  not  adversely  af- 
fect the  overall  financial  conditions  of 
Applicant.  Bennington  Bank,  or  Gypsum 
Bank.  Improved  and  expanded  services 
to  Gypsum  Banks'  customers  would  be 
instituted  upon  consummation  of  this 
and  the  related  Berbanc  proposal.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  lend  some  weight  toward  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  consistent  with  the  public  in- 
terest, and  that  the  application  to  ac- 
quire siiares  of  Berbanc  .should  be  ap- 
proved.' 

Based  uiion  the  foregoing  iind  other 
considerations  renccted  in  the  record, 
liie  application  is  approved  for  the 
re;i.sons  sununari/cd  above.  The  trans- 


■  B(Minint;ton  Bank  Is  locate*  25  miles  north 
of  Brink  and  13  miles  east  of  Tescott  Bank: 
Te«:cott  Bank  is  located  31  miles  northwest 
of  Bank. 

"  Pursuant  to  the  Supreme  Court's  holding 
in  Whidicii  National  Bank  of  Jefferson  Paristi 
V.  /?(t»iV  of  New  Orleans  and  Trust  Company, 
:<7D  ir.S.  411,  419  (1965).  the  Board  may  n(5t 
approve  an  application  by  an  bank  holding 
company  if  Board  approval  of  the  proposal 
contemplated  by  such  application  woiUtl. 
by  re.T-on  of  ownership  of  the  bank  Ijy  a 
bank  holding  company,  resiUt  In  the  viola - 
lion  of  a  valid  State  law.  Kansa.s  law  pro- 
hibits the  formation  of  "bank  holding  com- 
pani'.":."  The  relevant  statute  generally  de- 
fine'; a  "bank  holding  company"  as  any  com- 
pany that  directly  or  indirecilv  ownis.  con- 
trols, or  holds  wltli  power  to  vote,  25  percent 
or  more  of  tiie  voting  share.s  of  each  of  two 
or  ninre  b.Tuks;  or  controls  in  any  manner 
tl'.e  election  of  a  majority  of  the  directors  of 
each  of  two  or  more  banks  (K.S.A.  (J  9-504) . 
Acquisition  of  24  percent  of  the  votirig  shares 
of  Borlianc  would  not  appear  to  contravene 
the  provl.slons  of  Kansas  law.  (See  Board's 
Order  of  September  15.  1975.  concerning  the 
applicaUon  of  Valley  View  Bancshares,  Inc., 
to  acquii'e  siiares  of  Indtistrlal  Bancshares. 
Inc..  1975  F.R.  Bulletin  676.  677.) 

Pursuant  to  a  written  commitinrnt  Appli- 
cant will  vtpon  consummation  of  tlie  pro- 
posal report  Berbanc  and  Oypstim  Bank  as 
Eiib.sldiaries  of  Applicant  and  comply  with 
applicable  provisions  of  Federal  banking  law, 
as  If  Berlianc  and  Gypsum  Bank  were  sub- 
sidiaries of  Applicant.  In  view  of  this  com- 
mitment, and  the  current  applicability  of 
5  23.'\  of  the  Federal  Reserve  Act  to  the  rela- 
tionships among  Berco,  Berbanc.  Gypsum 
Bank  and  Bennington  Bank,  It  is  not  neces- 
sary at  this  time  to  determine  whether  Berco 
controls  Berbanc  by  virtue  of  5  2(a)(2MC) 
of  the  Bank  Holding  Company  Act.  Tlie 
Board  iiotes.  however,  that  section  225.2(b) 
(2)  of  the  Board's  Regulation  Y  establishes  a 
rebuttable  presumption  that  Berco  controla 
Berbanc  .and  Gypsum  Bank  on  the  facts  of 
this  application. 


action  to  acquire  shares  of  Berbanc  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  dat«  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City, 
pursuant  to  delegated  authority. 

By  order  of  tlie  Board  of  Governors,' 
effective  July  18,  1977. 

Theodore  E.  Allison. 
Sccirtury  of  the  Board 

\FR  Doc.77-2t709  Filed  7  27-77.8:45  am] 


I  Docket  No  TCR  76    1  Ki  | 

WESTLAND  BANKS,  INC. 

Prior  Certification    Pursuant   to   the   Bank 
Holding  Company  Tax  Act  of  1976 

Wcstland  Banks.  Inc.,  Lakewood,  Colo. 
("V/BI "),  formerly  Weerva,  Inc.,  has  re- 
quested a  prior  certification  pursuant  to 
Jf  6158(a)  of  the  Internal  Revenue  Code 
(the  "Code"),  as  amended  by  5  3(a)  of 
the  Bank  Holding  Company  Tax  Act  of 
1976  ( the  "Tax  Act") ,  that  its  sale  of  the 
trade  name,  good  will,  apixiintments, 
supplies,  fi'.e.<!.  records,  customer  lists, 
transferable  insurance  policies,  out- 
standing contract.s.  accounts  receivable, 
and  all  other  property  except  cash,  bank 
accounts,  and  fixed  assets  of  its  travel 
af'ency,  We^itland  Travel  Service,  to 
We.stland  Travel  Service,  Inc.,  on  June 
1.  1976,  was  necc.ssai-y  or  appropriate  to 
effectuate  §  4  of  the  Bank  Holding  Com- 
pany Act  (12  use.  S  1843)  ("BHC 
Act").' 

In  connection  with  this  request,  the 
following  information  is  deemed  relevant 
for  purposes  of  i-ssuing  the  requested 
certification:  ' 

1.  'WBI,  formery  Weerva.  Inc.  ("Weer- 
va"), was  organized  as  a  subsidiary  of 
the  Wheat  Ridge  National  Bank 
("Bank"),  Wheat  Ridge,  Colo,  under 
the  laws  of  the  State  of  Colorado  on 
December  27.  1967.  In  May  1968.  Bank 
distributed  all  of  the  shares  of  Weerva 
to  the  shareholders  of  Bank.  In  July 
1968.  Weerva  acquired  Westland  Travel 
Service  from  Bank. 

2.  On  October  29,  1969,  Weerva 
acquired  ownership  and  control  of  39,196 
shares,  representing  97.9  percent  of  the 
outstanding  voting  shares,  of  Bank. 


Voting  for  this  action:  Governors  Wal- 
lich.  Coldwell,  Jackson.  Partee.  and  Lilly. 
Absent  and  not  voting:  Chairman  Burns 
and  Governor  Gardner. 

'  Pursuant  to  ?  3(e)  (2)  of  the  Tax  Act,  In 
case  of  any  sale  that  took  place  on  or  before 
December  31,  1976  (the  90th  day  after  the 
date  of  enactment  of  the  Tax  Act),  the  certi- 
fication described  in  16158(a)  shall  be 
treated  ;us  made  before  the  sale  if  application 
for  such  certification  was  made  before  tiie 
close  of  business  December  31,  1976.  WBI's 
application  for  such  certification  wivs  re- 
ceived by  the  Board  on  December  27.  1976. 

•  This  information  derives  from  W'BI's  cor- 
respondence with  the  Board  concerning  Itm 
request  for  thl.s  certification,  WBI's  Registra- 
tion Statement  filed  with  the  Board  pursuant 
to  the  BHC  Act  and  other  records  ot  th« 
Board. 
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3.  Weerva  became  a  bank  holding 
company  on  December  31,  1970,  as  a 
result  of  the  1970  Amendments  to  the 
BHC  Act.  by  virtue  of  its  ownership  and 
control  at  that  time  of  more  than  25 
percent  of  tlic  outstanding  voting  shares 
of  Bank,  and  it  registered  as  such  with 
the  Board  on  Julv  G.  1971,  Weerva  would 
have  been  a  bank  holding  company  on 
July  7,  1970  if  the  BHC  Act  Amendments 
of  1970  had  been  in  effect  oit  such  date, 
by  virtue  of  its  ownorshin  and  control  on 
that  date  of  more  than  2.5  percent  of  the 
out.'landing  voting  shares  of  Bank. 
Wcf.rva  changed  its  name  to  Wcstland 
Banks.  Inc.  on  November  10.  1972.  On 
June  1.  1976.  WBI  owned  and  controlled 
100  percent  (less  directors'  qualifying 
shares)  of  the  outstanding  voting  shares 
of  Bank. 

4.  Wcstland  Travel  Service  was  owned 
and  controlled  by  WBI  on  July  7.  1970, 
and  it  engaged  in  tlic  business  of  pro- 
viding general  travel  agency  services  pri- 
marily for  customers  of  WBI's  subsidi- 
ary banks.  The  disposition  of  Westland 
Travel  Service  by  WBI  was  necessary  or 
appropriate  to  effectuate  §  4  of  the  Act 
If  WBI  were  to  continue  to  be  a  bank 
holding  company  beyond  December  31, 
1980.' 

5.  On  Jtme  1.  1976,  WBI  sold  the  trade 
name,  good  will,  appointment-s.  suprlies. 
files,  records,  customer  lists,  transferable 
insurance  policies,  outstanding  contracts, 
accounts  receivable  and  all  other  prop- 
erty except  cash,  bank  accounts,  and 
fixed  assets  of  Westland  Travel  Services 
(the  "Travel  Service  Assets")  to  Wcst- 
land Travel  Services,  Inc.  for  $84,944  in 
cash. 

6.  Westland  Travel  Services.  Inc..  i.- 
owned  and  controlled  by  a  small  group 
of  individual  investors,  including  the 
manager  of  the  agencv.  none  of  whom 
is  affiliated  with  WBI  or  its  subsidiaries. 

7.  Neither  WBI  nor  any  subsidiary  of 
WBI  holds  any  interest  in  Westland 
Travel  Service.  Inc. 

8.  Neither  Westland  Travel  Service. 
Inc..  nor  any  shareholder  of  Westland 
Travel  Service.  Inc..  holds  any  interest 
in  WBI  or  any  subsidiary  of  WBI. 

9.  No  officer,  director  (including  hon- 
orarj'  or  advisory  director)  or  employee 
with  policymaking  functions  of  'WBI  or 
any  subsidiary  of  WBI  holds  any  such 
position  with  Westland  Travel  Service, 
Inc. 

10.  WBI  does  not  control  in  any  man- 
ner the  election  of  a  majority  of  the 
directors,  or  exercise  a  controlling  influ- 
ence over  tlie  management  or  policies, 
of  Westland  Travel  Service.  Inc. 

On  the  basis  of  the  foregoing  informa- 
tion, it  is  hereby  certified  that: 

(A)  At  the  time  of  its  sale  of  the 
Travel  Service  Assets  WBI  was  a  quali- 
fied bank  holding  corporation,  within  the 
meaning  of  §  6158'f)  (1)  and  subsection 
(b)  of  §  1103  of  the  Code,  and  satisfied 
Uie  requirements  of  that  subsection; 


(B)  The  Travel  Seiwice  Assets  were 
"prohibited  property  "  within  the  mean- 
ing of  §§  6153(fi(2i  and  1103(C)  of  the 
Code; 

(C)  The  sale  of  the  Travel  Service 
A.sseLs  was  necessary  or  approiniate  to 
effectuate  5  4  of  the  BHC  Act. 

This  certification  Ls  based  upon  the 
representations  made  to  the  Board  by 
WBI  and  upon  tlie  facts  set  forth  above. 
In  the  event  the  Board  should  hereafter 
doteni.inc  th:it  facts  material  to  this  cer- 
tification weie  otherv.ise  than  as  repre- 
sented by  WBI  or  that  WBI  has  failed  to 
di.sclose  to  the  Board  other  material 
facts,  it  may  revoke  this  certification. 

By  order  of  the  Board  of  Governors 
actuig  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
S265.2(bi(3i  ,,  effective  July  21,  1977. 

Rt"m  A.  Reistfr, 
Assistarit  Secretary  of  the  Board. 

IITI  Doc.77  21710  Filed  7-27-77:8:45  am) 


» On  January  26,  1976,  the  Board  deter- 
mined that  the  operation  of  a  travel  agency 
was  not  a  permissible  nonbanking  activity 
for  bank  holding  companies.  62  Federal  Re- 
serve Bulletin  148. 


WINNER   BANSHARES,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company;  Correction 

lit  FR  Document  77-20534.  appearing 
at  page  36894  of  the  issue  for  Monday. 
July  18.  1977.  the  second  sentence  in  the 
fourth  paragraph  should  have  read: 

"With  this  addition  of  capital.  Appli- 
cant aijpcars  lo  be  able  to  service  the 
debt  it  would  assume  incident  to  this 
propo.^al  0V(;r  a  twelve-year  amortization 
jDcriod  through  dividends  from  the 
Bank." 

Board  of  Governors  of  the  Federal  Re- 
.scrve  S.v.<!em.  July  21,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.77  21711  Filed  7-27-77:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collectiiig  in- 
formation from  the  public  was  received 
bv  the  Regulatorv  Reports  Review  Staff. 
GAO,  on  July  22.  1977.  See  44  U.S.C. 
3512' c>  and  (d^ .  The  purpose  of  publish- 
ing this  notice  in  the  Federal  Register 
is  to  infoim  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
req'.ie.st  received ;  the  name  of  the  agency 
sponsorincT  the  proposed  collection  of  in- 
formation: the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  tlie  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  August  15,  1977.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory     Reports     Review,     United 


States  General  Accounting  Of.ce.  Room 
5033.  441  G  Street.  NW,  Washington. 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

.  Interstate  Commfrce  Commis-siok 

ICC  requests  an  extension  no  chantre  clear- 
a'lce  rf  Form  BOp  102,  Notice  to  Commis- 
sion of  Intent  to  Perform  Interstate  Traiis- 
portation.  Thi.s  form  is  required  by  49  C.P.R. 
1047. :i:j  to  be  f.led  bv  a  cooperative  as.-.oci- 
a)io!:.  cr  federation  of  cooperative  asscia- 
lion.s  as  defined  in  the  .Aericnltural  Market- 
ing Act.  which  pcrfornxs  or  proposes  to 
pprform  tran'^porlntion  for  nonr-ombers.  wlio 
aro  neither  farmer*,  cooperative  as.«ociations. 
or  a  nonfederation  of  cooperative  a-=?=oclatlors, 
nnder  Se'^tion  20.'5(b)  (5)  of  the  Interstate 
Commerce  Act.  which  tran.sportation  Is  not 
otherwi.se  exempt  under  Part  II  of  the  Act. 
Reports  ore  mandatory.  ICC  e.^.lnnalcs  that 
tiiere  is  a  unlver.se  of  approximately  8.000 
potenti.il  respondents  and  that  an  average  of 
37  file  annually  and  that  reporting  burden  Is 
30  minutes  each  response. 

NORM«N  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 

[FR  Doc.77- 21710  Filed  7-27-77:8:45  am] 

DEPARTMENT    OF    HEALTH. 
EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notices  of 
Systems  of  Records 

Tlie  Department  of  Health.  Education, 
and  Welfare  proposes  that  the  following 
routine  use  be  added  to  all  of  its  notices 
of  systems  of  records : 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a>  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  tlie  Department  in  his  or 
her  official  capacity;  (bi  the  United 
Slates  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the  De- 
partment or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  Jus- 
tice Department  has  agreed  to  represent 
such  employee,  tlie  Department  may  dis- 
close such  records  as  it  deems  de.'^irable 
or  necessary  to  the  Department  of  Jus- 
tice to  enable  that  Department  to  effec- 
tively represent  such  party,  provided 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

The  purpose  of  this  routine  use  is  to 
facilitate  exchanges  cf  information  rele- 
vant to  litigation  with  the  Justice  De- 
partment, provided  that  such  exchanges 
are  comijatible  with  the  purpose  for 
which  the  information  was  collected. 

Consideration  in  accordance  with  the 
requirements  of  5  U.S.C.  552a'e)(ll) 
will  be  givm  to  comments  which  are 
Etibmitted  in  writing  on  or  before  August 
29.  1977.  Comments  should  be  addressed 
to  the  Director.  Fair  Information  Prac- 
tice Staff.  Department  of  Health,  Edu- 
cation, and  Welfare,  200  Independence 
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Avenue.  S.W.,  Wasliington.  DC.  20201. 
Comments  received  will  be  available  for 
iiispection  in  Room  526-E,  South  Portal 
Building,  at  the  above  address.  This  rou- 
tine use  for  the  Department's  system.s 
will  be  adopted  a.s  of  the  closing  date  of 
the  comment  period  unless  comment  re- 
sulting in  a  contrary  determination  is 
received  and  a  revised  notice  publislied. 

Dated:  July  22.  1977. 

John  D.  Young, 
Assistant  Secretary 
for  Management  and  Budget. 

|FR  Doc.77-21748  Filed  7-25-77:3:55  pm] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

OREGON 
Closure  to  Motorized  Vehicles 

On  June  28.  1977,  there  was  printed  in 
the  Federal  Register  a  notice  closing 
certain  public  lands  in  Baker  County, 
Oregon  to  motorized  vehicles  from  Au- 
gust 27.  1977,  to  December  1.  1977. 

Due  to  the  complexity  of  the  land 
O'.vnersiiip  in  tlie  area  of  closure,  the 
difficulty  of  accurately  describing  all  the 
public  lands  and  the  need  to  make  sev- 
eral corrections  on  the  notice,  the  land 
description  printed  in  the  Federal  Regis- 
ter notice  on  June  28.  1977.  is  hereby 
amended  to  read  as  follows: 

Portions  of  Township  12  South  Ranges  42 
and  43  East  and  Township  13  South  Ranges 
42  and  43  Ea.st.  Willamette  Meridian  as  de- 
scribed on  a  map  on  file  In  the  Baker  District 
Office.  Baker.  Oregon.  Copies  of  said  map  are 
available  iipon  request.  The  area  allected  by 
this  closure  Is  commonly  known  as  Pedro 
Mountain.  Pedro  Mountain  lies  approxi- 
mately 7  miles  west  of  Interstate  80.  4  miles 
south  of  Burnt  River  and  Immediately  north 
of  Dixie  Creek. 

Gordon  R.  Staker. 
District  Manager. 

July  21.  1977. 

|FR  Doc  77-21729  Filed  7  27  77:8:45  am] 


I  Wyoming  60183] 

WYOMING 
Application 

July  21,  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  '30  U.S.C.  185  >.  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  4'2  inch 
pipeline  and  appurtenant  facilities  for 
the  purpose  of  transporting  natural  gas 
acro.ss  the  following  de.<^cribed  public 
lands: 

Sixth  Principal  Meridl\n,  Wyoming 

T  14  N..R.  102  W. 

Sees.  8,  9,  11,  13,  14  and  17. 

The  pipeline  will  transport  natural  gas 
across  the  above  public  lands  in  Sweet- 
water County,  Wyoming  and  is  a  pro- 
posed addition  to  Northwest  Pipeline's 
gathering  system. 


The  puri)o.sc  of  tliis  notice  is  to  inform 
the  public  tliat  tlie  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
son.s  submitting  commenLs  should  In- 
clude their  name  and  addre.ss  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Manasement.  P  O.  Box  1869.  High- 
way 187  North,  Rock  Springs,  Wyoming 
82901. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

(FRDiH'77  21728  Filed  7  27-77:8:45  am] 


I  Wyoming  59861  ] 
WYOMING 
Application 

July  20.  1977. 
Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185  >. 
Cities  Service  Gas.  Co.  of  Oklahoma  City. 
Okla..  filed  an  application  for  a  right-of- 
way  to  construct  a  6-inch  buried  pipe- 
line and  appurtenant  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands ; 

SiKin  Princh-al  Meridian.  Wyoming 

T.  20  N..  R   93  W. 

Sec.  8.  E'iNE'^.  NE'4SEV4. 
T  21  N.  R.  93  W. 

Sec.  34.  W'jE'i.  NEi4NWVi. 

The  pipeline  will  transport  natural  gas 
from  a  point  in  section  27.  T.  21  N..  R. 
93  W.  in  a  .southeasterly  direction  to  a 
point  of  connection  .with  an  existing 
pipeline  in  section  16.  T.  20  N.,  R.  93  W.. 
Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Management.  P.O.  Box  670.  1300 
Tliird  Street.  Rawlins.  Wyo.  82301. 
Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

|FR  Doc.77-21757  Filed  7-27-'W;8:45  am) 


|CA  3599] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 
The  Forest  Service,  U.S.  Department  of 
Agriculture,  filed  application  Serial  No. 


CA  3599  on  March  18,  1976.  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands: 

Eldorado  National  Forest 

iifil    hole    guard    station    administrative 
site.  mount  diablo  meridian.  california 

T.    14   N..   R.   14  E.. 
Sec.   16.  NW'iNW'4. 

The  area  described  aggregates  40  acres 
in  Placer  County.  California. 

The  applicant  desires  that  the  land  be 
withdrawn  from  mining  in  order  to  pro- 
tect existing  Forest  Service  structures 
and  improvements  from  possible  adverse 
mining  activities. 

A  notice  of  the  proi)osed  withdrawal 
was  iniblished  in  the  Federal  Register 
on  July  2.  1976.  page  27404,  FR  Doc. 
76-19172. 

Pursuant  to  Sec.  204(h>  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754.  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hcarinp; 
is  afforded  In  connection  with  the  pend- 
insT  withdrawal  application.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  w  ritten 
request  for  a  hearing  to  the  State  Direc- 
tor. Bureau  of  Land  Management.  E-2841 
Federal  Office  Building.  2800  Cottage 
Wav.  Sacram.ento.  California  95825.  on 
or  before  August  29.  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  tlie  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  29.  1977. 

The  above  described  lands  are  tem- 
porarily .segregated  from  the  operation 
of  the  mining  laws  (30  U.S.C.  Ch.  2> .  to 
the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
imder  such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  In  accordance  with  Section 
204 fg)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  appli- 
cation will  terminate  on  October  20. 1991. 
unless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management.  Department  of  the 
Interior.  Room  E-2841  Federal  Office 
Building.  2800  Cottage  'Way,  Sacra- 
mento. California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  OjKrations. 
[PR  Doc.77-21685  Filed  7-27-77;8:45  am] 
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[R  4761] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  R  4761  on  AprU  24,  1972,  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Sierra  National  Forest 

granite  creek  recreation  area.   mount 
diablo  meridian,  california 

T.  4S.,  R.  25E., 

Sec.  31,  Ni4NE'4SE'4SE'4,  E'iNE'4SEi4, 
E'/zW'/aNEiiSE^,  W'/jSE'.iNE'/*,  and 
W  '/j  E  Vi  SE 1/4  NE  ',4  ( unsurveyed ) ; 

Sec.  32,  WyjSW>/4SW'4,  W'/iEi/2SWV4SWi4, 
SWViNW>4SWi/i,  WViSE'4NWi4SW'4, 
and  W'/2NWV4NW>4SWV4    (unsurveyed) . 

SOLDIER    MEADOW    RECREATION    AREA 

T.  4  S.,  R.  26  E., 

Sec.  32,  8M!SE!,4NE^4,  S;/!Ni/2SE>/4NEi4, 
E  Vi  E  V3  SE  >/«  SW  y*  NE  V4 ,  and  E  '/2  SE ;  4  NE  l^ 
SW>4NEV4  (unsxirveyed ) . 

The  areas  described  aggregate  148.75 
acres  In  Madera  County,  California. 

The  applicant  desires  that  the  land  be 
reserved  for  the  protection  of  established 
campgrounds  from  surface  disturbance 
as  the  result  of  mining  operations. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  January  26.  1973.  pages  2472  and 
2473,  FR  Doc.  73-1513. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hearing 
Is  afforded  In  connection  with  the  pend- 
ing withdrawal  application.  All  in- 
terested persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
E-2841  Federal  Office  BuUding.  2800 
Cottage  Way,  Sacramento,  California 
95825.  on  or  before  August  29,  1977.  All 
previous  comments  submitted  in  connec- 
tion with  the  withdrawal  application 
have  been  Included  In  the  record  and 
will  be  considered  In  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  In  addition  to  attendance 
at  a  sched^ed  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  29, 1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  mining  laws  (30  U.S.C,  Ch.  2), 
to  the  extent  that  the  withdrawal  ap- 
plied for,  If  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204(g)  of  the  Federal  Land 
Policy  £md  Management  Act  of  1976.  the 
Begregatlve  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20,  1991,  unless  sooner  termi- 


nated by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  pub- 
lic hearing  requests)  In  cormectlon  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  imdersigned, 
Bureau  of  Land  Management,  Detmrt- 
ment  of  the  Interior.  Room  £-2841  Fed- 
eral Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

Joan  B.  Russell. 
Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

|PR  Doc. 77   21687  Filed  7-27-77,8  :45  am) 


[S  6283) 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 
The  Bureau  of  Land  Management. 
U.S.  Department  of  the  Interior,  filed 
application  Serial  No.  S  5283  on  July  14. 
1972,  for  a  withdrawal  in  relation  to  the 
following  described  lands: 

Squaw  Leap  Management  Area 
mount  diablo  meridian.  california 

T.  9  S.R.  22E.. 

Sec.  26,  SEV4SWV4: 

Sec.  27,  SE'/4SE'4; 

Sec.33,  SE'.4SE%; 

Sec.  34,  All; 

Sec.  35,SW'/4NEV4,Wii,RndVl-;2SE'4. 
T.  10  S.,  R.  22  E., 

Sec.  1,  Lots  19,  20,  and  21; 

Sec.  2,  VotB  11,  12.  IS.  14,  16.  16.  17.  18,  19. 
20,    and   21,    SWi4NE'4,    S'^NW,4,    and 

Nwy4  8wy4: 
Sec.  3.  Lots  5,  6,  7,  8,  9,  10.  11,  12,  and  13, 

SyaNEi4.     SE>4NWi4,     NE^SW^,     and 

Ni4SEi,4: 
Sec.  4,  Lots  11  and  12: 
Sec.  1 1 ,  NW  V*  NW U  and  SW U  SW '  4  . 

The  area  described  aggregates  2.610.51 
acres  in  Madera  and  Fresno  Counties. 

The  applicant  desires  that  the  land  be 
reserved  for  the  establishment  of  the 
Squaw  Leap  Management  Area  in  Cali- 
fornia. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  November  9,  1972,  page  23853.  FR 
Doc.  72-19228. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 

1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportimlty  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
pending  withdrawal  application.  All  In- 
terested persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Manage- 
ment, E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Cali- 
fornia 95825,  on  or  before  August  29. 

1977.  All  previous  comments  submitted 
in  coimection  with  the  withdrawal  ap- 
plication have  been  Included  In  the 
record  record  and  will  be  considered  In 
making  a  final  determination  on  the  ap- 
plication. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 


withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  29,  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  pubhc  land  laws,  including  the 
mining  laws  (30  U.S.C.  Ch.  2) ,  to  the  ex- 
tent that  the  withdrawal  applied  for.  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
d'ction  over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre- 
gation. In  accordance  with  Section 
204  fg)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  segrega- 
tive effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20, 
1991.  unless  sooner  terminated  by  action 
of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Mansigement,  Department  of 
the  Interior,  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell. 
Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operation. 

|FR  Doc  77-21686  Piled  7-27-77:8:45  am] 


[CA  2388] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 
The  Forest  Service.  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  2388  on  October  17,  1974.  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Tahok  National  Forest 

rORESTHILL  ADMINTSTRATTVE  SITE.  MOONT  DIAELO 
MERIDIAN.  CALIFORNIA 

T.  14N..  R.  10  E.. 

Sec.  25,  Portion  of  Lot  4. 

The  area  described  aggregates  5.2  acres 
in  Placer  Coimty,  California. 

The  applicant  desires  that  the  land  be 
reserved  as  expansion  for  the  Forest 
Service  trailer  court  to  meet  the  future 
housing  needs  at  the  ForesthUl  Admin- 
istrative Site. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  October  31,  1975,  page  50733.  FR  Doc. 
75-29308. 

Pursuant  to  Sec.  204(h)  of  tlie  Fed- 
eral Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
Is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  Inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ- 
ten request  for  a  hearing  to  the  State  Di- 
rector, Bureau  of  Land  Management, 
E-2841  Federal  Office  Building,  2800  Cot- 
tage Way.  Sacramento,  California  95825. 
on  or  before  August  29,  1977.  All  prevloua 
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commenUs  submitted  Indftonnection  with 
the  withdrawal  applicalran  have  been  In- 
cluded in  the  record  and  will  be  consid- 
ered in  making  a  final  determination  on 
tiie  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  ijending 
withdraw  al  application  may  be  filed  with 
the  undersigned  autliorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  29.  1977. 

Tlie  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  mining  laws  f30  US.C.  Ch.  2>.  to 
tlie  extent  that  the  withdrawal  applied 
for.  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
imder  su(  h  laws.  Current  administrative 
juii.sdiction  over  the  segregated  lands 
vill  not  be  affected  by  the  temporary 
sepregation.  In  accordance  with  Set- 
tion  204 1  gt  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the  seg- 
regative effect  of  the  jiending  withdrawal 
application  will  terminate  on  October 
20,  1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pef.ding  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior.  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russeli,, 
Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Operations 

If'R  D()c-.77  21684  Filed  7  127  77.8:4:.  :iinl 


(LA  0153380] 

CALIFORNIA 

Partial  Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

July  20.  1977. 

Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  appli- 
cation, LA  0153380,  for  withdrawal  and 
reservation  of  lands  for  the  Coachella 
Division,  Ail-American  Canal  System, 
was  published  as  Federal  Register  Doc- 
ument No.  57-9629  on  page  9302  of  the 
Issue  of  November  21.  1957.  The  appli- 
cant agency  has  cancelled  its  application 
Insofar  ajs  It  affects  tlie  following  de- 
scribed lands: 

San  Bernardino  Merihun.  CAi.iroRNiA 

T.  5S  .  R.  8E., 

Sec.  28.  NE'i- 
T.  RS.  R.  9E.. 

Sec.  18,  E'iSW'i  and  SE'/i; 

Sec.  20,  S'iNWi,,4  and  SW^. 

Tlie  area  aggregates  640  acres  of  land 
In  Riverside  County,  California. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2350,  such  land."!  at 
10  a.m.  *6n  August  29,  1977,  will  be  re- 
lieved of  the  segregative  effect  of  the 
above  mentioned  application. 

Joan  B.  Russell, 
Chief,  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc  77  21688  Filed  8-27-77:8:45  am] 


NOTICES 

[I.A  0153380] 
CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 
The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  filed  applica- 
tion Serial  No.  LA  0153380  on  February 
14,  1957,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

San  Bfuinardino  Meridia-:,  Cmifornia 

T  7S.  R.  10  E. 
Sec.  18.  All. 

The  area  aggregates  appro.ximatcly 
638.56  acres  in  Riverside  County,  Cali- 
fornia. 

Tlie  applicant  desires  that  the  land  be 
reserved  for  construction,  operation,  and 
maintenance  of  the  Coachella  Division 
of  the  Ail-American  Canal  System. 

A  notice  of  the  proposed  witlidrawal 
was  published  in  the  Federal  Register 
on  November  21.  1957.  page  9302,  FR 
Doc.  57-9C29. 

Pursuant  to  Sec.  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  197G.  90  Stat.  2754,  notice  Ls  hereby 
given  that  an  opportunity  for  a  public 
hoariiiK  IS  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
inf  crested  per.sons  who  desire  to  be  heanl 
on  the  pioiJosed  withdrawal  must  file  a 
writtten  rctjucst  for  a  heaiing  to  the 
State  Director,  Bureau  of  Land  Manage- 
ment. E-2841  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento,  Califor- 
nia 95825,  on  or  before  August  29,  1977. 
All  previous  comments  submitted  in  con- 
nection with  the  withdrawal  apphcation 
have  t>een  included  in  tlie  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  witli 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  29,  1977. 

The  above  described  lands  are  tempo- 
rarily segragated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  (30  U.S.C,  Ch.  2)  and  the  min- 
eral lea.sing  laws,  to  the  extent  that  the 
withdrawal  applied  for,  If  and  when  ef- 
fected, would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  lav.s. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord- 
ance with  Section  204ig)  of  the  Federal 
and  Land  Policy  and  Management  Act  of 
1976.  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20.  1991,  unless  sooner 
terminated  by  action  of  tlie  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
Hearing  requests)  In  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,   Room   E-2841,   Federal   Office 


Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 
|FR  Doc.77  21689  Filed  7  27-77:8:45  am] 


1CA734I 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

Ji'LY  20.  1977. 
Tlie  Corps  of  Engineers,  U.S.  Depart- 
ment of  the  Army,  filed  application  Serial 
No.  CA  734  on  October  15.  1973.  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Mount  Diabih  Me.kioian,  California 

T   2f)  S..  R.  33  E.. 

Sec.  20,  All  that  portion  of  the  NW'4SEi, 
lying  southeasterly  of  the  relocated  Cal- 
ifornia State  Highway  No.  57. 

Tlie  area  described  aggregates  20.07 
acres. 

The  applicant  desires  the  land  be  re- 
served in  connection  with  Boulder  Gulch 
Recreation  Area  at  Lake  Isabella  in  Kern 
County.  Calif. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  November  8.  1973,  page  30893,  FR. 
Doc.  73-23836. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754,  notice  is  hereby  given 
tliat  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested p>ersons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ- 
ten request  for  a  hearing  to  Uie  State 
Director.  Bureau  of  Land  Manaeemcnt. 
E-2841  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  Calif.  95825.  a 
on  or  before  August  29,  1977.  All  previ- 
ous comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  Included  In  the  record  and  will  be 
considered  in  making  a  final  determina- 
tion on  the  apphcation. 

In  lieu  of  or  In  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undeisigned  authorized  officer  of  the 
Bueau  of  Land  Management  on  or  before 
August  29,  1977. 

Tlie  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  (30  U.S.C  Ch.  2)  and  the  min- 
eral leasing  laws,  subject  to  valid  exist- 
ing rights,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  foiTn  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  Uie 
segregative  effect  of  the  pending  with- 
di-awal  application  will  terminate  on  Oc- 
tober 20.  1991,  unless  s(X)ner  terminated 
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by  action  of  the  Secretary  of  the  Inter- 
ior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of 
tlie  Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacra- 
mento, Cahf.  95825. 

Joan  B.  Russell, 
•      Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

JFR  Doc.77-21690  Filed  7-27-77;8:45  am) 


[R  1665] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  R  1665  on  August  16,  1968,  for  a 
withdrawal  In  relation  to  the  following 
described  lands: 

Inyo  National  Forest 

BIG    PINE    recreation    AREA,    MOUNT    DIABLO 
MERIDIAN,    CALIFORNIA 

T   Q  R     R   ^2  E 

Sec.  26,  SE'iSEUSWU  and  S'jSWiASW'i 

Sec.  35,  NEViSWViNEVi,  NWUNWI4NE14, 

and  N  V<,  NE 1/4  NE  V*  NW  >4 : 
Sec.  36,  S',aN'iSEi4NW'/4. 

OAK    CREEK    CAMPGROUND 

T.  13  8..R.  34E, 

Sec.  3,  liOta  13,  14,  15,  and  16. 

The  area  described  aggregates  210 
acres  In  Inyo  County,  California. 

The  applicant  desires  the  lands  be 
reserved  for  recreation  purposes. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  September  6.  1968,  pages  12680  and 
12681.  FR  Doc,  68-10756. 

Pursuant  to  Sec.  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754,  notice  Is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  In  connection  with 
the  pending  withdrawal  application.  All 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file 
a  written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Manage- 
ment, E-2841  Federal  Office  BuUding, 
2800  Cottage  Way,  Sacramento,  Calif. 
95825,  on  or  before  August  29,  1977.  All 
previous  comments  submitted  in  connec- 
tion with  the  withdrawal  application 
have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  29.  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  all  forms  of  ap- 
propriation imder  the  mining  laws  (30 
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V.B.C„  Ch.  2),  to  the  extent  that  the 
withdrawal  applied  for.  If  and  when  ef- 
fected, would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20.  1991,  unless  sooner 
terminated  by  action  of  the  Secretary 
of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Etepartment  of  the 
Interior.  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way.  Sacramento, 
Calif.  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 
JFR  Doc.77-21691  Filed  7-27-77;8:45  am] 


Office  of  Hearings  and  Appeals 

1  Docket  No.  M  77-202] 

BETHLEHEM  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  <c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bethlehem  Mines  Corporation, 
Martin  Tower.  Room  1871,  Bethlehem, 
Pa.  18016.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710.  cabs 
or  canopies,  to  its  Mines  No.  Ill,  113. 116. 
located  in  Kanawha  County  and  Raleigh 
Coimty.  W.  Va. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  Mine  No.  Ill  employs  159  employ- 
ees. 138  of  whom  are  salaried  employees. 
Mine  No.  Ill  operates  in  the  No.  2  Gas 
Seam.  The  height  of  the  coal  seam  Is 
generally  between  45  and  60  Inches,  and 
the  mining  height  is  generally  between 
45  and  60  Inches  depending  on  roof  and 
floor  conditions.  Three  sections  of  the 
mine  presently  utilize  continuous  mining 
equipment. 

2.  The  following  mining  equipment  is 
utilized  at  Mine  No.  Ill : 


Mining        Shuttle 
machines         cars 


Roof 
bolt^is 


Pcoop  tractors 


JovHCM    Joy21SC..  Galls  380..  EAE  74PS. 
JoyeSC.  Galis300. 

Flftcber  DDOClO. 
Fletcher  DD01610. 


3.  Substantial  effort  has  been  ex- 
pended tn  an  attempt  to  install  canopies 
on  mining  equipment  at  Mine  No.  Ill, 
and  yet  Petitioner  has  experienced  seri- 
ous safety  problems  resulting  from  the 
presence  of  canopies  during  the  mining 
cycle. 

A.  For  example,  the  operators'  vision  Is 
significantly  obstructed,  and  the  oper- 
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ators  cannot  see  without  leaning  outside 
the  deck. 

B.  The  canopies  have  struck  and  dis- 
lodged both  crossbars  and  timbers. 

C.  Roof  supports  have  been  torn  from 
the  roof  when  the  machinery  in  question 
was  in  operation. 

4.  Mine  No.  113  employs  43  employees, 
36  of  whom  are  hourly  and  7  of  whom 
are  salaried  employees.  Mine  No.  113  op- 
erates in  the  Hemshaw  seam.  The  height 
of  the  seam  is  generally  between  46  and 
48  inches  and  the  mining  height  is  gen- 
erally between  42  and  46  inches  depend- 
ing on  roof  and  floor  conditions.  One 
section  of  the  mine  presently  utilizes  con- 
tinuous mining  equipment. 

5.  The  following  mining  equipment  is 
utilized  at  Mine  No.  113: 


MiiiihK        Shuttle 
iiiai.'lunt'S         cars 


Roof 
bolUT.s 


Poo<'ii  Ii;i'  i"rs 


JnyMCV!.  Joy  218C..  OalisSSn..  84S  74SP. 

6.  Substantial  effort  has  been  ex- 
pended in  an  attempt  to  install  canopies 
on  mining  equipment  at  Mine  No.  113, 
and  yet  Petitioner  has  experienced  seri- 
ous safety  problems  resulting  from  the 
presence  of  canopies  during  the  mining 
cycle. 

A.  The  operators  put  themselves  in 
jeopardy  when  they  lean  outside  the  can- 
opy in  order  to  improve  their  vision  while 
operating  the  equipment  in  question. 

B.  Due  to  the  poor  vision  caused  by 
the  canopies,  operators  have  inadvert- 
ently run  over  and  damaged  electrical 
cables  on  the  sections. 

7.  Mine  No.  116  employs  117  employ- 
ees, 102  of  whom  are  hourly  employees 
and  15  of  whom  are  salaried  employees. 
Mine  No.  116  operates  in  the  Eagle  seam. 
The  height  of  the  coal  seam  is  generally 
between  48  and  50  inches  and  the  mining 
height  is  generally  between  48  and  60 
inches  depending  on  roof  and  floor  con- 
ditions. Two  sections  of  the  mine  pres- 
ently utilize  continuous  mining  equip- 
ment. 

8.  The  following  mining  equipment  is 
Utilized  at  Mine  No.  116 : 


Mining 
machines 


Shuttle 
cars 


Roof 
bolters 


Scoop  tractors 


JoyllCM.  Joy21SC..  Galis380_.  SA8  74SS 

Kersey  PAST-ls-8. 
Kersey  PAST-1&-S. 


9.  Substantial  effort  has  been  ex- 
pended in  an  attempt  to  install  canopies 
on  mining  equipment  at  Mine  No.  116, 
and  yet  Petitioner  has  experienced  seri- 
ous safety  problems  resulting  from  the 
presence  of  canopies  during  the  mining 
cycle. 

A.  Roof  supports  have  been  torn  from 
the  roof  when  the  machinery  in  ques- 
tion was  in  operation. 

B.  Due  to  the  restricted  vision  caused 
by  the  canopies,  operators  of  equipment 
tend  to  operate  the  equipment  as  close 
to  the  rib  as  they  can,  on  the  side  of  the 
machine  where  the  amtrols  are  located. 
In  an  attempt  to  avoid  hltUng  fellow 
employees  and  line  posts  on  the  opposite 
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side  of  the  machine.  While  this  proce- 
dure increases,  to  some  extent,  the  pro- 
tection afforded  fellow  employees  in  the 
area,  it  does  not  afford  them  the  pro- 
tection they  would  have  if  the  operator's 
vision  were  not  obscured  by  the  canopy. 
The  canopy  also  influences  the  operator 
to  reduce  the  clearance  between  the  oper- 
ator's compartment  and  the  rib.  Tliis  re- 
duction in  clearance  increases  the  pos- 
sibility of  serious  injury  to  the  oj)erator 
when  he  leans  out  to  improve  his  vision. 

10.  Petitioner's  experience  indicates 
that  the  application  of  the  mandatory 
standard  will  result  in  a  diminution  of 
safety  to  miners  for  the  following  rea- 
sons, to  name  but  a  few : 

A.  Several  instances  have  occurred 
where  canopies  became  wedged  against 
the  roof.  Such  in.stances  subject  the  oper- 
ator to  potentially  serious  injurie.'^. 

B  Employees  strongly  object  to  oper- 
ating machinery  equipped  with  canopies 
in  low  coal  and  alleged  that  a  diminu- 
tion of  safety  result  from  impaired  vision 
and  tlie  resulting  operation  in  cramped 
positions.  The  impaired  vision  and 
cramped  positions  cause  the  following 
hazards  and  unsafe  practices: 

( 1 »  Miners  attempt  to  operate  the 
machinerj'  while  standing  between  it  and 
the  rib:  this  incurs  a  risk  of  being 
crushed,  should  the  machine  slue. 

(2'  The  combination  of  impaired  vi- 
sion and  cramped  positions  caused  the 
operator  to  expose  hLs  body  and  ap- 
pendaaes.  such  as  head  and  feet,  to  the 
risk  of  being  ci-ushed  between  tlie  ma- 
chine and  rib,  or  any  other  equipment. 

( 3 '  Impaired  vision  is  given  a.s  a  ma  inr 
cause  by  machine  operators  for  the  dam- 
aging or  severing  of  power  c.ibles  by 
running  over  them. 

(4*  Impaired  vision  subjects  the  op- 
erator and  felloe'  employees  to  increased 
risks  of  injurj-  because  the  operator  can- 
not adequately  see  other  employees  and ' 
or  equipment. 

1 5 )  Tlie  canopies  drag  agauist  the  roof 
and  destroy  both  the  torque  and  tension 
of  the  roof  bolts, 

i6>  The  operator's  reduced  vision 
which  results  from  canopy  installation 
places  tlie  heli^ers  in  the  area  in  jeop- 
ardy when  working  in  such  confined 
conditions. 

11.  At  present.  Petitioner  is  unaware 
of  any  proposed  commercially  manufac- 
tured canopy  which  could  be  installed 
and  which  would  provide  the  same  de- 
gree of  safety  to  miners  as  would  be  pro- 
vided by  the  complete  removal  of  the 
canopy.  Petitioner  has  recently  requested 
assistance  from  the  manufacturer  of  tlie 
mining  equipment  to  determine  ways  in 
vshich  equipment  with  canopies  can  be 
modified  so  the  safety  of  those,  working 
in  the  vicinity  of  the  equipment  while  it 
is  in  operation  will  not  be  dimmishcd. 
Petitioner  has  also  requested  similar  as- 
sistance from  MESA.  To  date,  a  feasible 
method  of  modifying  the  equipment  has 
not  been  found. 

12.  Under  the  circumstances  described 
above,  the  approved  roof  control  plans, 
presently  utilized  by  Petitioner,  provide 
no  less  than  the  same  degree  of  protec- 


tion afforded  by  the  safety  standards  In 
question.  Such  approved  roof  contrcrf 
plans  are  deemed  satisfactory  for  all 
other  pei-sonnel  In  the  mine  Including 
the  helpers  on  self-propelled  face  equip- 
ment who  move  freely  about  .tlie  mine 
under  the  protection  of  such  approved 
support. 

13.  Hence,  the  alternate  method  Peti- 
tioner proposes  to  establish,  in  lieu  of  the 
mandatory  standards.  Is  the  elimination 
of  canopies  on  its  face  equipment  until 
such  time  as  technology  establishes  be- 
yond doubt  that  canopies  can  be  safely 
ii.scd  in  Petitioner's  mines. 

Request  for  Hearing  op  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August 
29.  1977.  Such  request,s  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wil.son  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  in  sec- 
tion lit  that  address. 

David  Tfir.BETX. 
Avliiiq  Director.  Otfiv  of 
Iharings  and  Apvcah. 

JriY  19    1977. 

!  f  H  Vi<  77  21Ci>2  Filed  7  'il  77,8  4.-)  am  f 


lUiKkct  No.  M  77-221) 

UNITED  POCAHONTAS  COAL  CO. 

Pi'tition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notue  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  ^o 
(19701.  United  Pocahontas  Coal  Com- 
pany, r  o  Richard  McMillan.  Jr..  Jones. 
Day,  Rca^is  &  Pogue,  1100  Connecticut 
Avenue,  N.W.,  Washington,  DC.  20036, 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710-1,  cabs  or  cano- 
pies, to  its  Mine  No.  14,  located  in 
McDowell  County,  West  "Virginia. 

The  substance  of  Petitioner's  state- 
ment is  a.';  follows: 

1.  Tlie  United  No.  14  Mine  has  an  aver- 
age mining  height  of  40  inches.  Due  to  the 
limited  clearance  between  equipment  and 
roof  support  in  a  seam  of  this  height,  the 
operator  must,  necessarily,  operate  under 
conditions  of  reduced  vision.  TTie  addi- 
tion of  a  cab  or  canopy  reduces  vision  to 
the  point  that  three  hazards  are  created: 

A.  Collisions  with  roof  support: 

<  1 )  In  order  to  allow  an  oijerator  even 
minimal  vision  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be- 
come very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  accom- 
modate the  enlarged  equipment. 

•  2)  A  canopy  ol)scures  an  operator's 
view  of  overhead  roof  support;  tills, 
along  witli   the  accompanying  increase 


In  equipment  height,  substantially  in- 
creases tlie  probability  of  vool  support 
being  dislodged  through  an  error  in 
judgment  by  the  operaor.  While  a  roof 
fall  Is  not  normally  the  immediate  re- 
sult of  such  an  occurrence,  the  roof  is 
weakened  each  time  its  supiiort  is  dis- 
turbed. 

B.  Injury  to  the  operator: 

(1  >  In  mining  heights  under  48  inches, 
equipment  operators  ase  variations  in 
.seam  height  to  great  advantage.  When- 
ever po.ssible.  switching  and  maneuver- 
ing operations  are  performed  wlicreseain 
heipht  allows  the  best  vision.  In  order  for 
a  piece  of  equipment  to  be  used  on  a 
r.iven  section,  its  canopy  must  be  lowered 
to  allow  clearance  under  the  lowest  con- 
ditions on  that  .section.  Thus,  the  a<:lvan- 
tTge  of  using  higher  areas  for  difficult 
mancmering  and  the  safety  which  goes 
with  it  are  lost.  Tlie  operator  is  forced 
to  negotiate  the  entire  .section  under  tiie 
limiting  conditions  of  only  a  part  of  it. 

i2i  Due  to  the  severely  reduced  vision 
caused  by  a  cab  or  canopy  in  mining 
heiplits  below  48  inches,  an  operator 
often  must  cxten  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
him.self  to  the  side  of  the  equipment  re- 
sults in  an  unnatural  operating  position 
for  the  driver  and.  thus,  reduces  his  abil- 
ity to  control  the  equipment.  In  this  po- 
sition, the  operator  is  vulnerable  to  in- 
jury due  to  collision  with  the  rib  or  other 
obstacles  In  tight-clearance  situations. 

C.  Injury  to  other  per.sons: 

1 1 1  When  an  operator's  vision  is  re- 
-  trie  ted  by  the  addition  of  a  cab  or  can- 
oi>y.  the  increased  hazard  to  i)crsons 
working  near  the  moving  equipment  is 
ob\ious.  This  hazard  is  made  worse 
when  side  clearances  are  reduced  due  to 
the  installation  of  a  cab,  tliereby  creat- 
ing a  "pincli-poiiit "  for  persons  who  hap- 
pen to  be  beside  a  machine  while  it  is  in 
motion. 

2.  At  present,  technology  is  not  avail- 
able to  allow  Petitioner  to  install  cabs  or 
canopies  on  the  equipment  in  use  at  the 
United  No.  14  Mine  without  creating  se- 
rious safety  hazards. 

3.  On  March  18.  1975.  the  Board  of 
Mine  Opcrntioiis  Appeals  ruled  that  a 
violation  of  a  mandatory  healtli  or 
safety  standard  is  not  established  where 
compliance  is  impossible  due  to  the  un- 
availability of  et  uipment.  materials,  or 
qualified  technicians.  On  the  basis  and 
until  such  time  as  equipment  Ls  available 
which  meets  the  standards  set  forth  in 
Section  75.1710-1  and  can  be  operated 
safely  in  the  mining  of  coal  at  the  United 
No.  14  Mine,  Petitioner  requests  tliat  Uie 
Secretary  modify  Section  75.1701-1,  par- 
agraph <a>  by  waiving  subparagraplis 
(5)  and  (6)  which  would  require  the  in- 
stallation and  use  of  cabs  or  canopies  at 
the  United  No.  14  Mine. 

Request  for  Hearing  or  Commments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  29, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
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Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Actinp  Director.  Office  of 
Hearings  and  Appeals. 

July  19.  1977, 

|FR  Doc. 77  21C93  Filed  7-27-77:8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[603-TA-31 

MONUMENTAL   TEAK   WINDOWS   FROM 
SWEDEN 

Preliminary  Investigation 

Notice  Is  hereby  given  that  the  United 
States  International  Trade  Commission, 
pursuant  to  the  provisions  of  section  603 
of  the  Trade  Act  of  1974  (19  U.S.C.  2482) . 
on  July  7,  1977,  ordered  a  preliminary 
Investigation  to  determine  whether  to 
Institute  an  investigation  under  section 
337  of  Uie  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  with  respect  to  the 
importation  and  sale  in  the  United  States 
of  monumental  teak  windows  from 
Sweden. 

The  Investigative  staff  will  conclude 
this  investigation  within  two  months  of 
the  publication  of  this  notice  In  tlie 
Federal  Register  and  report  its  findings 
to  the  Commission. 

By  order  of  the  Commission: 

Issued:  July  25,  1977. 

Kenneth  R.  Mason. 

Secretary. 

[PR  Doc.77-21764  Piled  7-27-77:8:45  am] 


NUCLEAR   REGULATORY 
COMMISSION 

[Docket  Nos.  50-348.\  *:  50  364.'\1 

ALABAMA   POWER   CO.    (JOSEPH    M. 
FARLEY  NUCLEAR  PLANT,  UNITS  1  &  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  authority  In  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  antitrust  proceeding: 

Michael  C.  Farrar.  Chairman 
Richard  S.  Salzman 
Jerome  E.  Sharfman 

Dated:  July  18,  1977. 

Margaret  E.  Du  Flo, 
Secrtary  to  the  Appeal  Board. 

[PR  Doc.77-21382  Filed  7-27-77;8:45  ami 


Amendment  No.  22  to  Facility  Operating 
Llcen.se  No.  DPR-53  issued  to  Baltimore 
Gas  and  Electric  Company  (the  licensee) , 
which  revised  the  license  and  its  ap- 
pended Technical  Specifications  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  1  (the  facility) 
located  In  Calvert  County,  Maryland. 
Tlie  amendment  is  effective  as  of  the  date 
of  its  issuance. 

The  amendment  deleted  the  existing 
maximum  discharge  temperature  limit  of 
the  condcn.^er  cooling  water  consistent 
with  a  recent  State  of  Maryland  National 
Pollutant  Discharge  Elimination  System 
permit  that  pei'mitted  such  action  to  be 
taken. 

Tlie  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
niLssion  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  Die  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  i.ssuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  tliat  pursuant  to  10  CFR 
5  51.5(d)  (4'  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
i.ssuance  of  this  amendment  other  than 
the  impact  appraisal  which  will  be 
issued  by  about  July  31,  1977. 

For  further  details  with  respect  to  this 
action,  see  ( 1  >  the  application  for- 
amendment  dated  January  3.  1977.  as 
supplemented  by  filings  dated  May  1 1  and 
26,  and  June  11.  1977.  (2)  Amendment 
No.  22  to  Uceiise  No.  DPR-53.  and  (3) 
the  Commission's  letter  to  the  licensee 
related  to  the  amendment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington, 
DC.  and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678.  A 
.single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors, 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  July,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Marshall  Grotenhuis, 
Acting    Chief,    Operating    Re- 
actors Branch  #2,  Division  of 
Operating  Reactors. 

[FR  Doc. 77-21383  Filed  7-27-77;8:45  am] 


Amendment  No.  31  to  Facility  Operating 
License  No.  DPR-19  issued  to  Common- 
wealth Edison  Company  (the  llcen.see) 
for  operation  of  Dresden  Station  LTnit 
No.  2  'the  facility)  located  in  Grundy 
County,  Illinois.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorized  operation 
of  the  reactor  be.'.ond  the  previously 
analyzed  end-of-cycle  scram  reactivity 
conditions  in  accordance  with  Common- 
wealth Edison'.'5  request  dated  June  6, 
1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
licen.se  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
Issuance  of  this  amendment. 

For  further  detaiLs  with  respect  to  this 
action,  see  <1>  tiie  application  for 
amendment  dated  June  6,  1977.  <2) 
Amendment  No.  31.  to  License  No.  DPR- 
19  and  (3 1  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C, 
and  at  the  Morris  Public  Library,  604 
Liberty  Street.  Mon-is.  Illinois  60451.  A 
single  copy  of  items  (2j  and  (3)  may  be 
obtained  upon  request  addres.'^ed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
sixth  day  of  July,  1977. 

For  the  Nuclear  Regulatorj-  Commis- 
sion. 

Don  K.  Davis, 

Acting  Chief,  Operating  Re- 
actors Branch  -2,  Division  of 
Operating  Reactors. 

[FR  Doc. 77-21384  Filed  7-27-77;8:45  am] 


[Docket  No.   50-317) 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commls- 


[Docket  No.   50-2371 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 


sion    (the     Commission)      has     Issued    slon     (the     Commission)      has     Issued 


[Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Co.mmis- 
slon  (the  Commission)  has  Issued 
Amendment  No.  16  to  Facility  Operating 
License  No.  DPR-61.  Issued  to  Connec- 
ticut Yankee  Atomic  Power  Company  for 
operation  of  the  Haddam  Neck  Plant, 
located  In  Middlesex  County,  Connecti- 
cut. The  amendment  Is  effective  as  of  the 
date  of  issuance. 
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Tills  amendment  revises  the  Haddam 
Neck  Technical  Specifications  by  incor- 
porating Augmented  Inservice  Inspec- 
tion for  piping  components  outside  con- 
tainment to  control  the  effects  of  High 
Energy  Pipe  Breaks. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ment's of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act».  and  the  Commis- 
sion s  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
ChaptX'r  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
shice  the  amendment  does  not  involve  a 
siginficant  hazards  consideration. 

The  Commi.'-'sion  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5(dW4>  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  rcsjiect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  10.  1976.  as  sup- 
plemented November  1976  and  letters 
dat^  December  18.  1974.  February  5. 
March  13.  April  4.  May  1  and  June  20. 
1975.  1 2)  Amendment  No.  16  to  License 
No.  DPR-61,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commi-ssion's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC.  fuid  at  tlie  Russell  Library.  119 
Broad  Street.  Middletown.  Connecticut 
06457.  A  copy  of  items  (2>  and  (3i  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulat-orj'  Commis- 
sion, Washington,  D.C.  20.S55,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Betlicsda,  Maryland  this  14th 
day  of  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Charles  M.  Tbammell. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  1.  Division  of 
Operating  Reactors. 

[FR  Doc.77-21385  Filed  7-27-77:8;  tj  .^ni] 


[Docket  No.  50  334] 
DUQUESNE  LIGHT  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sloa  (the  Commission)  has  Issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  DPR-66,  issued  to  Duquesne 
Light  Company,  Ohio  Edison  Company, 
and  Pennsylvania  Power  Company  (the 
licensees),  for  operation  of  the  Beaver 
Valley  Power  Station  Unit  No.  1  (the  fa- 
cility) located  in  Beaver  County,  Penn- 
sylvania. The  amendment  is  effective  as 
of  Its  date  of  issuance. 

The  amendment  Incorporates  into  the 
Technical  Specifications  changes  result- 


ing from  a  reanalysis  of  ECCS  perform- 
ance with  the  following  assumptions:  (1) 
upper  head  fluid  temperature  equal  to 
hot  leg  t^'mperatures;  (2)  one  percent 
steam  generator  tube  plugging;  and  (3) 
the  rod  bow  linear  power  penalty  re- 
moved for  buniups  less  than  24,000 
MWD  MTU.  Clianges  to  the  Technical 
Speciruations  include  raising  the  total 
nuclear  peaking  factor  to  2.32  and  a  dele- 
tion of  the  use  of  Axial  Power  Distribu- 
tion Monitoring  System  for  in-core 
monitoring  of  axial  power.  This  amend- 
ment also  terminates  the  Commission's 
Order  for  Modification  of  License  dated 
AuRU't  27.  1976. 

Tli'>  application  for  the  amendment 
coin))liLS  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amonrled  Uhe  Act>.  and  the  Commis- 
sion's nrles  and  regulations.  The  Com- 
mission lia.s  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's nilcs  and  regulations  in  10  CFR 
Chai>tor  I.  which  are  set  forth  In  the 
licen.se  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
tiie  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  detennincd  that 
the  i.-..sunnce  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  ;ind  that  pursuant  to  10  CFR 
5  51.5tdi'4»  an  environmental  impact 
statement,  or  nocrative  declaration  and 
environmental  imiiact  appraisal  need 
not  be  i>ropared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  iD  the  application  for 
amendment  dated  February  11.  1977.  <2» 
Amendment  No.  9  to  License  No.  DPR- 
66.  and  <3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Com:ni.s.sion's  Public  Document  Room. 
1717  II  Street.  NW.,  Washington.  DC. 
and  at  the  Beaver  Area  Memorial  Li- 
brary. 100  CoHoge  Av'enue,  Beaver,  Penn- 
.sylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addre-ssed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethe.sda,  Maryland,  12th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief.       Operating       Reactors 
Branch   #4,  Division  of  Op- 
crating  Reactors. 

(FR  Doc.77-21386  Filed  7-27-77:8:45  am] 


July  14,  1977,  oral  argument  on  the  ap- 
peal of  the  Florida  Municipal  Utilities 
A.ssociation,  et  al.,  from  the  Licensing 
Board's  memorandum  and  order  dated 
April  5,  1977,  is  calendered  for  10 :  00  a.m.. 
Wednesday,  August  10,  1977  in  the  Nu- 
clear Regulatory  CommLssion's  Public 
Hearing  Room.  5th  floor.  East-West 
Towers.  4350  East  West  Highway,  Beth- 
esda.  Maryland. 

Dated:  July  20.  1977. 

For  the  Atomic  Safety  and  Licensing 
A|)pcal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  77-21395  Filed  7-27  77:8:45  am] 


IDo  iL.-t  Nos.  50-335.^.  50-250A.  50-251A1 

FLORIDA  POWER  AND  LIGHT  COMPANY 
(ST.  LUCIE  PLANT,  UNIT  NO.  1)  AND 
FLORIDA  POWER  AND  LIGHT  COMPANY 
(TURKEY  POINT  PLANT,  UNITS  NO.  3 
AND  4) 

Oral  Argument 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Appeal  Board's  order  of 


(Docket  No.  50-2501 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion I  the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-31,  issued  to  Florida 
Power  and  Light  Company,  for  operation 
of  the  Turkey  Point  Nuclear  Generating 
Unit  No.  3,  located  in  Dade  County,  Flor- 
ida. Tlic  amendment  is  eflective  as  of  the 
date  of  issuance. 

The  amendment  to  the  operating  li- 
cense will  allow  continued  operation  of 
Turkey  Point  Unit  No.  3  until  August  16. 
1977  before  it  is  brought  to  cold  shutdown 
condition  in  order  to  perform  a  steam 
generator  inspection. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
lus  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  approijriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  »  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  '4)  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  v.ith  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dattd  July  6.  1977.  (2) 
Amendment  No.  26  to  License  No.  DPR- 
31,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.  Wa.shington,  D.C. 
and  at  the  Envii-onmental  &  Urban  Af- 
fairs Library,  Florida  International  Uni- 
versity, Miami,  Florida  33199.  A  copy  of 
items  t2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nucleor 
Regulatory    Commission,     Washington, 
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D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated    at    Bethesda,    Marjland.    tlila 
15  day  of  July  1977. 

For  the  Nuclear  Regulatory  Commls- 
Bion. 

George  Lear, 
Chief,  Operating  Reactors  Branch 
No.    3,    Division    of    Operating 
Reactors. 
[FR  Doc. 77-21387  FUcd  7-27-77:8:45  arn[ 


For  the  Nuclear  Regtilatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

(FR  Doc.77-21388  FUcd  7-27-77;8:45  ami 


[Docket  No.  50-220] 
NIAGARA   MOHAWK  POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Oix-rating 
License  No.  DPR-63  for  the  Niagara 
Mohawk  Power  Corporation  (the  licen- 
see) which  revised  Technical  Specifica- 
tions for  operation  of  the  Nine  Mile 
Point  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Oswego  County,  New- 
York.  The  amendment  is  effective  as  of 
Its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
wUl  permit  operation  of  the  facility  on 
a  temporary  basis  witli  one  emergency 
cooling  system  (isolation  conden.ser) 
continuously  inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  aiid  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act> ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  hi  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  invoice  a 
significant  hazards  coivsideration. 

Tlie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  tliat  pursuant  to  10  CFR 
151.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  detaiLs  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  14,  1977,  (2) 
Amendment  No.  18  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Oswego  City  Librarj-,  46  E. 
Bridge  Street,  Oswego.  New  York  13126. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
15  day  of  July  1977. 


(Docket  Nos.  50-277,  50-2781 

PHILADELPHIA  ELECTRIC  CO.  (PEACH 
BOTTOM  ATOMIC  POWER  STATION, 
UNITS  2  AND  3) 

Order  for  Hearing 

July,  18,  1977. 

On  Februpry  25,  1976.  the  Nuclear 
Regulatory  CommL>-sion  (Commission) 
entered  an  order  designed  to  effectuate 
the  mandate  of  the  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  in 
YorA:  Committee  for  a  Safe  Environ- 
ment V.  NRC.  527  F.  2d  812  (D.C.  Cir. 
1975 ' .  The  Commission  directed  the 
Staff  to  ix-rform  a  cost-benefit  analysis 
on  an  individualized  basis  in  regard  to 
reducing  radioactive  emissions  and  de- 
termining whether  to  modify  the  operat- 
ing license  to  require  additional  emission 
control  equipment.  The  Staff  has  com- 
pleted the  preparation  of  a  report  of  the 
results  of  its  Appendix  I.  10  CFR  Part  50. 
analysis  of  the  Peach  Bottom  units,  and 
copies  were  mailed  to  all  parties  on 
April  14.  1977. 

The  Commission's  Order  of  February 
25.  1977  further  directed  that  "After  that 
cost  benefit  analysis  is  completed,  the 
Licensing  Board  shall  assure  that  an  op- 
portunity for  a  hearing  concerning  the 
adequacy  of  the  cost/benefit  analysis  and 
possible  modifications  to  the  operating 
license  is  afforded  parties  who  partici- 
pated in  the  prior  administrative  pro- 
ceedings in  Uiis  matter." 

After  a  conference  with  counsel  on 
June  21.  1977.  this  Board  has  determined 
that  a  hearing  should  be  held  regarding 
the  matters  described  in  the  Commis- 
sion's Order.  Accordingly,  a  hearing  will 
be  held  on  Tuesday,  Augu.st  16,  1977 
commencing  at  9:30  a.m.  in  the  Nuclear 
Regulatory-  Commission's  Hearing  Room, 
5th  Floor,  East- West  Towers  Building, 
4350  East-West  Highway,  Bethesda, 
Maryland  20014. 

Members  of  the  public  are  invited  to 
attend  this  hearing,  and  notice  thereof 
will  be  published  in  the  Federal  Register. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  18th 
day  of  July  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

'    Marshall  E.  Miller. 

Chairman. 
[FR  Doc.77~21389  Piled  7-27-77:8:45  am] 


Amendment  No.  11  to  Facility  Operating 
Licen.se  No.  DPR-54  issued  to  Sacra- 
mento Municipal  Utility  District,  which 
revised  Technical  Specifications  for  op- 
eration of  the  Rancho  Seco  Nuclear 
Generating  Station,  located  In  Sacra- 
mento County,  California.  The  amend- 
ment is  effective  as  of  its  date  of  is.suance. 

The  amendment  makes  changes  to  the 
Technical  Specifications  related  to  pri- 
mar>-  reactor  containment  leakage  test- 
ing. In  connection  with  this  action,  the 
Commission  has  granted  an  exemption 
which  allows  the  licensee  to  leak  test  the 
airlock  door  .seals  at  a  pressure  and  fre- 
quency less  than  that  required  in  Ap- 
pendix J  to  10  CFR  50.  "Primary-  Reac- 
tor Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors." 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  .set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commi.ssion  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  sienificant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5'd)'4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  apphcation  for 
amendment  dated  November  26.  1975.  as 
revised  October  5.  1976.  (2)  Amendment 
No,  11  to  Licen.se  No.  DPR-54.  and  (3) 
the  Commis.sion's  related  Safety-  Evalua- 
tion. All  of  these  items  are  available  for 
public  in.spection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  DC.  and  at  the  Busi- 
ness &  Municipal  Department.  Sacra- 
mento City-Count%-  Library.  828  I  Street. 
Sacramento.  California.  A  copy  of  items 
(2)  and  (3>  may  be  obtained  unon  re- 
qiiest  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Wa^hintr^on. 
DC.  205.'^5.  Attention;  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  I3th 
day  of  July  1977. 

For  the  Nuclear  Re^ulatorj-  Commis- 
sion. 

Robert  W.  Reh). 
Chief.       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
(FR  Doc. 77-21390  Filed  7-27-77:8:45  am] 


[Docket  No.  50-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The   U.S.   Nuclear   Flegulatory   Com- 
mission   (tlie   Commission)    has   Issued 


[Docket  No,  50-397] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM  (NUCLEAR  PROJECT  NO.  2) 

Availability  of  Applicant's  Environmental 
Report 

Pursuant   to    the   National   Environ- 
mental Policy  Act  of  1969  and  the  regu- 
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lations  of  the  CommLssion  In  10  CFR 
Part  51,  the  Washington  Public  Power 
Supply  System  <WPPSS)  has  filed  an 
environmental  report,  dated  March  21. 
1977  in  support  of  their  application  to 
operate  the  WPPSS  Nuclear  Pioject  No. 
2  to  be  located  in  Benton  County,  Wash- 
ington. The  report,  which  discusses  en- 
vironmental considerations  related  to 
tlie  operation  of  the  proposed  facility  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555  and  at  the  Richland  Public  Li- 
brary. Swift  and  Northgate  Streets, 
Richland,  Washington.  Copies  of  the  re- 
port are  also  being  made  available  at  the 
Office  of  the  Governor,  Office  of  Program 
Planning  and  Fiscal  Management, 
Olympia,  Washington,  and  at  the  Ben- 
toii-Franklin  Governmental  Conference, 
906  Jadwin  Avenue,  Richland,  Wash- 
ington. 

After  the  environmental  report  has 
been  analyzed  by  the  Division  of  Site 
Safety  and  Environmental  Analysis 
staff,  a  Draft  Environmental  Statement 
will  be  prepared.  Upon  preparation  of 
the  Draft  Environmental  Statement,  the 
Commission  will,  amons  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  availa- 
bility of  the  draft  statement,  with  a  re- 
quest for  comments  from  interested  per- 
sons on  the  draft  statement.  The  sum- 
mary notice  will  also  contain  a  statement 
to  the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials 
will  be  made  available  when  received. 
Upon  consideration  of  comments  sub- 
mitted with  respect  to  the  Draft  Envi- 
ronmental Statement,  the  staff  will  pre- 
pare a  Final  Environmental  Statement, 
the  availability  of  which  will  be  pub- 
lished in  the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  19th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr.. 

Chief,   Environmental   Projects 

Branch    2,    Division    of    Site 

Safety     aTid     Environmental 

Analysis. 

JFR  Doc.77-2i391  Filed  7-27-77:8:45  am] 


[Docket  No.  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  36  to  Facility  Operating 
License  No.  DPR-56  issued  to  Philadel- 
phia Electric  Co.,  Public  Service  Electric 
&  Gas  Co..  Delmarva  Power  &  Light  Co.. 
and  Atlantic  City  Electric  Co..  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Peach  Bottom  Atomic  Power 
Station,  Unit  No.  3  (the  facility)  located 
in  Peach  Bottom.  York  County,  Pa.  The 
amendment  Is  effective  as  of  Its  date  of 
issuance. 

The  amendment  consists  of  changes 
In  the  Technical  Specifications  to  revise. 


on  an  Interim  basis,  the  maximum  allow- 
able time  permitted  for  the  Reactor  Core 
Isolation  Cooling  System  (RCIC)  to  be 
out-of-.service. 

The  application  for  the  amendment 
complies  with  the  .standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  thLs  amendment  was  not  required 
since  tlie  amendment  does  not  involve 
a  significant  hazards  consideration. 

Tlie  ConmiL^sion  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CYTi 
51.5(d)(4)  .an  environmental  impact 
statement,  negative  declaration  or  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  19,  1977.  (2) 
Amendment  No.  36  to  License  No.  DPR- 
56.  and  (3)  the  Commissions  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Martin  Memorial  Library.  159 
E.  Market  Street.  York,  Pa.  17401.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. DC.  20555.  Attention:  Director.  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  20th  day 
of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

(FR  Doc.77-21517  Piled  7-27-77;8:46  am] 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET  AL. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

Tlie  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-49,  issued  to  Iowa  Elec- 
tric Light  and  Power  Company,  Central 
Iowa  Power  Cooperative,  and  Com  Belt 
Power  Cooperative  (the  licensees),  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 

The  amendments  would  revise  the 
provisions  In  the  Technical  Specifi- 
cations relating  to  the  Maximum  Aver- 
age Planar  Linear  Heat  Generation  Rates 
(MAPLHGR)  for  the  Duane  Arnold  fuel. 
In  response  to  the  requirement  of  the  ex- 
emption granted  to  the  licensee  on  March 
11,  1977,  the  licensee  has  submitted  on 
June  24, 1977  a  ree valuation  of  the  Emer- 


gency Core  Cooling  System  (ECCS)  cool- 
ing performance.  This  rcevaluation  not 
only  corrected  the  errors  noted  In  the 
March  11.  1977  exemption  but  also  in- 
cluded tlie  effect  of  certain  otlier  recently 
approved  changes  in  tlie  ECCS  evaluation 
models.  These  cliaimes  would  permit  an 
increa.se  in  authorized  Maximum  Aver- 
age Planar  Linear  Heat  Generation  Rate 
(MAPLHGR" ,  and  are  the  aspects  of  the 
amendment  covered  by  this  notice. 

The  Commission  will  act  upon  the 
amendments  upon:  <1)  the  completion  of 
a  Safety  Evaluation  by  the  Office  of  Nu- 
clear Reactor  Regulation:  and  t2»  com- 
pletion of  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  August  29.  1977.  the  licensees  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  subject 
facility  operating  license. 

Petitions  for  leave  to  Intervene  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  §  2.714  of 
10  CFR  Part  2  of  the  Commission's  regu- 
ulations.  A  petition  for  leave  to  intervene 
must  set  forth  tlie  Interest  of  the  peti- 
tioner in  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner's  conten- 
tions with  respect  to  the  proposed  li- 
censing action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions  of 
this  Federal  Register  notice  and  5  2.714. 
and  must  be  filed  with  the  Secretary  of 
the  Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  tlie 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555.  and  to 
Mr.  Robert  Lowenstein.  Esquire.  Lowen- 
stein,  Newman.  Reis  and  Axelrad,  1025 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affida- 
vit which  Identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
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conduct  of  Uie  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  thla 
action,  see  the  application  for  amend- 
ment dated  June  24,  1977.  which  Is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington.  D.C.  and  at 
the  Cedar  Rapids  Public  Library,  426 
Third  Avenue  SE.,  Cedar  Rapids,  Iowa 
52401. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 

Chief,  Operating  Reactors  Branch 

No.  3  Division  of  Operating  Reactors. 

|FR  Doc.77-21776  Piled  7-27-77:8:45  am] 


[Docket  No.  50--123] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL' 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Northeast  Nuclear  Energy  Company. 
et  al..  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
filed  on  AprU  18,  1977  and  May  9,  1977. 
Information  requested  by  the  Attorney 
General  for  Antitrust  Review  as  required 
by  10  CFR  Part  50,  Appendix  L.  This  in- 
formation adds  Central  Maine  Power 
Company  as  an  owner  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  and 
increases  the  ownership  shares  in  the 
units  for  Massachusetts  Municipal 
Wholesale  Electric  Company  and  Mon- 
taup  Electric  Company. 

The  information  was  filed  by  North- 
east Nuclear  Energy  Company  in  connec- 
tion with  their  application  for  a  con- 
struction permit  and  operating  license 


'  The  following  are  the  holders  of  C!on- 
structlon  Permit  No.  CPPR-113:  Ashburn- 
ham  Municipal  Light  Plant.  Boylston  Mu- 
nicipal Lighting  Plant.  Central  Maine  Power 
Company.  Central  Vermont  Public  Service 
Corporation.  Chlcope©  Municipal  Lighting 
Plant,  City  of  Burlington,  Vermont,  City 
of  Holyoke,  Ma.ssachu.setts  Gas  and  Electric 
Department,  the  Connecticut  Light  and 
Power  Company,  Fltchburg  Gas  and  Electric 
Light  Company,  Green  Mountain  Power  Cor- 
poration, Tlie  Hartford  Electric  Light  Com- 
pany, Marblehead  Municipal  Light  Depart- 
ment, Massachusetts  Municipal  Wholesale 
Electric  Company,  Middleton  Municipal 
Light  Department.  Montaup  Electric  Com- 
pany, New  England  Power  Company.  North 
Attleborough  Electric  Department,  North- 
ea.st  Nuclear  Energy  Company,  Paxton  Mu- 
nicipal Light  Department,  Peabody  Munic- 
ipal Light  Plant.  Public  Ser\'lce  Company  of 
New  Hamp.shire,  Shrewsbury  Light  Plant, 
Templeton  Municipal  Lighting  Plant,  Town 
of  South  Hadley  Electric  Light  Department, 
The  United  Illuminating  Company.  Vermont 
Electric  Cooperative,  Inc..  Vermont  Electric 
Power  Company,  Inc.,  Wakefield  Municipal 
Light  Department,  We.st  Boylston  I.Iunlclpal 
Lighting  Plant,  Western  Massachusetts  Elec- 
tric Company,  Westfield  Gas  ar.d  Electric 
Light  Department. 


for  a  pressurized  nuclear  reactor.  North- 
east Nuclear  Energy  Company,  et.  al.  was 
Issued  a  construction  permit  on  August 
9,  1974  for  the  Millstone  Nuclear  Power 
Station,  Unit  No.  3.  Construction  Is  un- 
derway on  a  site  located  on  the  north 
shore  of  Long  Island  Sound,  in  the  Town 
of  Waterford,  New  London  County,  Con- 
necticut. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
31.  1972  and  the  Notice  of  Receipt  of  Ap- 
plication for  a  Construction  Permit  and 
Facility  License:  Time  for  Submission 
of  Views  on  Antitrust  Matters  was  pub- 
lished in  the  Federal  Register  on  March 
23,  1973  (38  FR  7595).  The  Notice  of 
Hearing  was  also  published  in  the  Fed- 
eral Register  on  March  23,  1973  <38  FR 
7595). 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford.  Connecticut  06385. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C,  ATTN:  Antitrust  and  Indem- 
nity Group.  Office  of  Nuclear  Reactor 
Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Central  Maine  Power  Com- 
pany and  the  Massachusetts  Municipal 
Wholesale  Electric  Company  presented 
to  the  Attorney  General  for  considera- 
tion should  submit  such  views  to  the 
U.S.  Nuclear  Regulatory  Commission  on 
or  before  September  26,  1977. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  July,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr. 
Chief,    Light    Water    Reactors 
Branch    No.    3,    Division    of 
Project  Management. 

|FR  Doc.77-21776  Filed  7-27-77:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  77-30) 

SAFETY   RECOMMENDATIONS  AND 
RESPONSES 

Availability  and  Receipt 

Railroad  Safety  Recommendations  R- 
77-18  and  R-77-19. — Provision  of  safe 
passageways  between  rapid-transit  cars 
is  sought  by  the  National  Transportation 
Safety  Board  following  investigation  of 
the  death  of  a  passenger  who  fell  from 
a  Chicago  Tian.sit  Authority  (CTA)  train 
last  April  10  as  the  train  was  leaving 
Chicago's  Clinton  station. 

The  accident  occurred  while  a  woman 
and  two  small  children  were  moving  from 
the  overcrowded  rear  car  to  another  car 
of  a  four-car  train.  As  the  woman  step- 
ped across  the  gap  between  the  two  cars, 


she  lost  her  grip  on  her  2-year-old  girl. 
The  child  slipped  from  the  walkway  and 
fell  through  the  side  chains  to  the  track. 

The  semicircular  end  castings  of  tlie 
cars  are  used  as  the  walkway  between 
the  cars  when  assembled,  and  there  is  a 
3-lnch  space  between  the  castings  at 
the  closest  point.  As  the  cars  move 
around  a  curve,  the  opening  widens  be- 
tween the  center  of  the  end  castings,  and 
the  space  between  the  castings  is  not 
bridged  by  a  plate.  The  three  loosely 
hanging  chains  secured  to  each  car  are 
intended  to  provide  protection  along  the 
sides  of  the  walkway  but  do  not  prevent 
someone  from  falling  between  or  under 
the  chains  to  the  track. 

CTA  records  indicate  that  there  have 
been  similar  incidents  and  accidents  in 
the  past.  In  1975,  one  person  was  killed 
in  one  of  five  incidents  that  Involved 
movement  from  car  to  car.  Three  such 
incidents  with  two  fatalities  occurred  in 
1976. 

Accordingly,  the  Safety  Board  on  July 
18  recommended  that  the  Federal  Rail- 
road Administration — 

Promulgate  regulations  to  require  provi- 
sion of  a  safe  passageway  between  rapid  tran- 
sit cars  when  passengers  are  permitted  to 
move  from  one  car  to  another.  (R-77-18) 

In  a  separate  letter  to  CTA  on  July  18, 
the  Safety  Board  recommended  the  pro- 
vision of  such  a  safe  passageway  fR-77- 
19) .  Both  recommendations  are  desig- 
nated "Class  II,  priority  followup."  Each 
recommendation  letter  Is  accompanied 
by  two  photographs  of  the  end  platforms 
of  rapid-transit  cars. 

Responses  to  Safety  Recommendations 

Aviation:  A-77-16  and  17. — Federal 
Aviation  Administration's  letter  of  July 
11  Is  in  response  to  recommendations  re- 
sulting from  the  Texas  International  ac- 
cident last  November  16  at  Stapleton  In- 
ternational Airport,  Denver,  Colorado. 
(See  42  FR  21676,  April  28.  1977.) 

FA  A  does  not  concur  in  recommenda- 
tion A-77-16  which  asked  for  amend- 
ment of  14  CFR  139.45  to  require,  after  a 
reasonable  date,  that  extended  runway 
safety  area  criteria  be  applied  retroac- 
tively to  all  certificated  airports.  FAA 
notes  that  the  design  guidance  contained 
in  Advisory  Circular  150/5335-4,  which 
provides  criteria  for  runway  geometric 
design  for  airports  served  by  certificated 
route  air  carriers,  is  intended  for  new  air- 
ports and  is  applicable  to  existing  air- 
IX)rts  to  the  extent  practical  and  feasible. 
FAA  states,  "Extended  safety  areas  at  all 
existing  certificated  airports  would  be 
impracticable  and  infeasible  from  the 
standpoint  of  placing  an  unreasonable 
economic  burden  on  the  airport  opera- 
tors." FAA  does  plan  to  propose,  by  De- 
cember 1977.  an  amendment  to  Part  139 
which  would  require  extended  safety 
areas  concurrently  with  construction  of 
new  airports,  new  runways,  and  major 
runway  extensions  at  existing  airports, 

FAA  concurs  in  A-77-17  which  recom- 
mended expediting  the  retrofit  of  ai>- 
proach  lighting  system  (ALS)  structures 
with  frangible  materials  and  fittings  by 
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allocating  additional  fundings  or  by  In- 
creasing the  priority  of  the  existing  pro- 
gram for  completion  within  3  to  5  years. 
In  response.  TAA  says  that  it  Is  aware 
of  the  Importance  of  frarigibility  in  ALS 
support  structures  to  improve  survivabil- 
ity in  aircraft  accidents  at  nuiway  ends, 
and  tliat,  since  the  icnlusion  of  Navalds 
as  an  eligible  item  of  airport  develop- 
ment under  tlie  Airport  and  Airway  De- 
velopment Act  of  1970.  FAA  criteria  have 
stipulated  frangible  structures  for  the 
ALS.  Construction  using  these  criteria 
has  been  accomplLshed  under  this  pro- 
gram since  1973  at  numerous  locations. 

While  FAA  has  no  assurance  that  the 
retrofit  program  can  be  completed  with- 
in the  3-to-5-year  timeframe  recom- 
mended. FAA  Is  implementing  tlie  pro- 
gram "as  rapidly  as  resources  allocated 
by  the  Congress  and  other  demands  place 
on  the  agency  permit."  FAA  reports  that 
It  is  now  developing  an  amendment  to 
Part  139  to  clarify  the  requirement  for 
all  objects  located  in  any  safety  area  to 
be  on  frangible  mounted  supporting 
structures;  publication  of  the  amend- 
ment is  expected  by  February  1978. 

Highway:  H-76-15. — Federal  Highway 
Admmistration's  letter  of  July  8  Is  a  fol- 
lowup  to  Its  response  of  last  October  5 
(41  Fn  46526,  October  21,  1976)  concern- 
ing implementation  of  thLs  recommenda- 
tion. The  recommendation,  resulting 
from  investigation  of  an  automobile  col- 
lision with  the  Yadkin  River  Bridge  near 
Siloam,  North  Carolina,  in  February 
1975,  asked  that  certain  skid  tests  be 
performed  on  timber  roadway  surfaces. 

FHWA  now  reports  its  difficulty  In 
finding  timber  bridge  decks  that  can  be 
safely  tested  with  a  locked  wheel  skid 
tester.  According  to  FHWA,  mast  bridges 
that  have  exposed  timber  decks  are  too 
short  for  testing  or  have  such  poor  ap- 
proach roadway  geometry  that  testing 
is  unsafe.  Four  candidate  bridges  have 
been  located  near  Willlam.sburg,  Vir- 
ginia, but  testing  Is  not  feasible  at  this 
time  because  of  serious  safety  hazards 
posed  to  tourists  using  these  park  roads. 
FHWA  anticipates  that  permission  to 
skid  test  in  the  park  will  be  granted  by 
the  National  Park  Service  after  the  tour- 
ist season  Is  over,  likely  in  October. 
FHWA  will  provide  a  further  report  in 
November. 

Highway:  H-72-21. — The  Safety  Board 
has  received  responses  from  two  of  the 
four  joint  addressees  of  this  recommen- 
dation, the  letters  being  In  response  to 
the  Board's  July  5  Inquiries  concerning 
Implementation  plans.  (See  42  FR  36332, 
July  14,  1977.)  The  recommendation  re- 
sulted from  investigation  of  the  Augiist 
18,  1971,  highway  accident  near  Ven- 
tura, California,  and  asked  that  the  driv- 
ing public  be  Informed  of  the  purpose 
and  intent  of  sections  11-1001  fa)  and 
(b)   of  the  Uniform  Vehicle  Code. 

The  American  Automobile  Association, 
under  date  of  July  7.  says  that  the  rec- 
(Hnmendatlons  made  In  the  Ventura  ac- 
cident report  will  be  Incorporated  In  the 
revisions  of  two  driver  education  texts, 
"How  to  Drive"  for  adults  and  "Sports- 
manlike Driving"  for  high  school  driver 


education.  The  Association  notes  that 
while  Its  present  materials  spell  out  the 
operator's  responsibility  If  Involved  In 
a  collision  or  If  arriving  at  the  scene  of 
a  collision,  no  real  emphasis  appears  to 
be  directed  to  making  sure  that  one's 
vehicle  has  been  removed  from  the  main 
traveled  portion  of  the  roadway  in  case 
of  breakdown.  "How  to  Drive"  will  be 
available  by  late  October;  "Sportsman- 
like Driving."  eighth  edition,  will  not  go 
on  the  market  until  January  1980 

The  National  Safety  Councils  July  15 
response  to  recommendation  H-72-21 
indicates  that  although  no  joint  pro- 
pram  with  other  organizations  has  been 
developed,  the  basic  premise  of  the 
Boards  recommendation  has  been  inte- 
grated into  several  Council  publications, 
notably  the  Defensive  Driving  Course 
student  workbook,  which  reaches  nearly 
one  million  students  each  year,  and  the 
Travel  Safety  Guide  and  Road  Atlas, 
published  last  year. 

Maritie:  M-76-4  and  M-76-21.—U.S. 
Coast  Guard  on  July  13  provided  the 
Safety  Board  with  a  copy  of  its  proposal, 
published  June  27  at  42  FR  32700,  to 
completely  revise  Subchapter  J  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Coast  Guard  notes  that,  as  part  of  tlie 
revision,  those  vessels  with  more  than 
one  steering  power  system  w  ill  have  one 
feeder  circuit  from  the  emergency 
switchboard  as  proposed  in  subpara- 
graph 111.93-5(c».  In  addition,  the  rec- 
onunended  spray  shield  rule  was  added 
as  subparagraph  111.30-l(d>,  Coast 
Guard  said. 

Recommendation  M-76-4  was  Isued  as 
a  result  of  investigation  into  the  colli- 
sion and  fire  of  SS  C.V.  SEA  WITCH  and 
SS  E.SSO  BRUSSELS  in  New  York  on 
June  2,  1973;  recommendation  M-76-21 
was  issued  as  a  result  of  the  investigation 
into  the  fire  and  stranding  of  the  SS 
TRANSHURON  on  KUton  Island.  Sep- 
tember 26.  1974.  Tlie  recommendations, 
respectively,  asked  Coast  Guard  to  re- 
quire that  the  emergency  generator  on 
future  U.S.  vessels  provide  power  to  the 
steering  gear  upon  loss  of  a  ship's  nor- 
mal electric  power,  and  to  expedite  Is- 
suance of  regulations  to  require  spray 
shield  protection  when  saltwater  piping 
miust  be  In  the  vicinity  of  switchboard 
or  other  electrical  equipment.  <See  42 
FR  1323,  January  6,  1977.) 

Marine:  M-76-13. — A  second  Coast 
Guard  letter  of  July  13  updates  informa- 
tion provided  last  February  25  in  the 
initial  response  <42  FR  14942,  March  17, 
1977).  This  recommendation.  Issued 
after  investigation  Into  the  sinking  of 
the  SS  SILVER  DOVE  in  the  North  Pa- 
cific Ocean  on  April  2,  1973.  asked  Coast 
Guard  to  make  a  one-time  special  in- 
spection of  all  certified  seagoing  break 
bulk  vessels  constructed  before  1965  to 
detect  wastage  of  hull  plating  covered  by 
insulation  and  sheathing  and  wastage  of 
ventilation  systems  and  piping  systems 
having  openings  outside  the  hull. 

Coast  Guard  now  reports  completion 
of  the  Identification  of  those  vessels 
prior  to  1965  with  the  insulation  In- 
stalled against  the  hull  plating.  Inspec- 


tion guidelines  have  been  developed  and 
an  appropriate  Instruction.  Comman- 
dant Notice  16711.  has  been  l.ssued  to  all 
Marine  Safety  field  offices.  A  copy  of  the 
instniction  Is  attached  to  Coast  Guard's 
letter. 

Pipeline:  P-76-6  through  9. — Letter  of 
July  14  from  Texas  Oil  &  Gas  Corp.  Is  in 
resjxjnse  to  recommendations  is.sued  fol- 
lowing investigation  of  the  rupture  of  a 
G-inch  gas-gathering  pipeline  owned  by 
the  corporation  near  Meridian.  MLssis- 
sippi.  on  May  21,  1974.  (See  41  FR  12359, 
Marcli  25.  1976) .  Tlie  response  letter  in- 
dicates tliat  api)roximately  15  miles  of 
the  subject  6-lnch  line  was  tiiken  out  of 
service  and  the  next  5  miles  of  line  was 
derated  and  placed  in  the  corporation's 
low  pressure  system  operating  at  approx- 
imately 50-60  psig. 

In  answer  to  P-76-6.  Texas  Gas  &  Oil 
Corp.  reports  that  scrapers  (pigs)  are 
run  on  all  hic;h  pressure  lines  at  regular 
intervals  with  the  maximum  time  be- 
tween runs  being  one  week.  Time  inter- 
vals vary  according  to  amount  of  liquids 
received.  Hydrogen  probes  and  test  cou- 
pons have  been  installed  at  various  sys- 
tem sites  and  readings  are  made  on  regu- 
lar inter\als  to  help  monitor  corrosion. 

Re  P-76-7.  in  cooperation  with  the 
Tretolite  Division  of  PetroUte.  Texas  Oil 
&  Gas  Corp.  has  made  additional  studies 
in  type,  concentration,  and  injection 
points  of  corrosion  Inhibitors.  The  re- 
sults of  the  above  monitoring  systems 
are  used  to  adjust  Injection  rates,  etc.. 
to  insure  that  corrosion  is  deten-ed. 

Employee  instruction,  called  for  in 
recommendation  P-76-8.  Is  accomplished 
on  a  one-to-one  basis  as  Texas  Oil  &  Gas 
Corp.  and  subsidiary  company  supervi- 
sors instruct  employees  on  individual 
projects  and  in  monthly  safety  meetings 
where  various  topics  are  discussed.  The 
corporation's  District  Safety  Coordina- 
tor works  closely  with  operations  super- 
visors on  a  program  to  make  employees 
fully  aware  of  all  hazards  concerning 
their  operations. 

With  regard  to  Installation  of  pipe 
with  the  seam  on  the  top  half,  recom- 
mended in  P-76-9.  Texas  Oil  &  Gas 
Corp.  states  that  although  the  manu- 
facturers of  the  welded  pipe  have  assured 
them  tliat  the  longitudinal  weld  "Is 
completely  normalized."  the  corporation 
will  work  wath  its  engineers  and  con- 
struction firms  to  develop  this  proce- 
dure, especially  in  lines  In  "sour  gas 
service." 

NTSB  Comments  on  FAA  Proposed 
Rule 

The  Safety  Board  has  commended  the 
Federal  Aviation  Administration  for  its 
initiative  In  convening  the  recent  public 
hearing  on  fire  and  explosion  in  trans- 
port category  airplane  fuel  systems.  Af- 
ter reviewing  testimony  from  that  hear- 
ing, the  Board  on  July  25  responded  fur- 
ther to  FAA's  notice  of  proposed  rule- 
making 74-1 6B,  published  April  25  at  42 
FR  21202. 

The  Board's  letter  points  to  the  series 
of  recommendations  made  by  the  Board 
over  the  last  14  years  on  fire  and  explo- 


sion prevention  in  airplanes:  21  of  the 
most  significant  recommendations  are 
listed  in  the  Board's  special  study.  NT8B- 
AAS-77-1,  "U.8.  Air  Carrier  Accidents 
Involving  Fire,  1965  through  1974,  and 
Factors  Affecting  the  Statistics."  (See  42 
FR  22962.  May  5,  1977).  These  recom- 
mendations pertain  to  the  need  for  sys- 
tems to  detect  and  suppress  Ignition 
sources  in  fuel  tanks,  to  arrest  flame 
propagation  thro<lgh  fuel  tank  vent  out- 
lets, to  eliminate  ignition  sources  near 
likely  fuel  spillage  areas,  and  to  strength- 
en flammable  fluid  conduits. 

Also  recommended  by  the  Safety 
Board,  as  noted  in  its  July  25  letter,  is 
the  incorporation  Into  the  airworthiness 
requirements  of  effective  fuel  system  fire 
safety  devices  to  both  prevent  and  con- 
trol In-fllght  and  postcrash  fuel  system 
fires  and  explosions,  and  the  upgrading 
of  cabin  interior  material  flammablllty 
and  toxicity  requirements.  Also,  the  Safe- 
ty Board  has  recommended  that  FAA 
consider  limiting  fuel  for  commercial  use 
to  Jet-A  fuel  only. 

The  Board  notes  that  some  of  these 
recommendations  have  been  incorpora- 
ted into  NPRM  74-16  and  has  commented 
on  what  it  believes  to  be  a  high  priority 
rulemaking  effort.  However,  after  review- 
ing the  testimony  from  the  recent  public 
hearing,  the  Board  believes  that  the  fuel 
system  fire  and  explosion  problem  must 
be  attacked  on  a  broader  front. 

A  requirement  for  fuel  tank  Inerting 
systems  is  supported  by  the  Safety 
Board;  the  U.S.  Air  Force's  favorable  ex- 
perience attests  to  its  effectiveness.  A 
review  of  the  accidents  cited  In  special 
study  AAS-77-1  shows  that  172  people 
may  have  survived  three  of  these  acci- 
dents had  an  inerting  system  been  op- 
erational at  the  time. 

Having  followed  the  research  conduct- 
ed by  FAA  and  other  organizations  on 
modified  fuels,  the  Board  believes  that 
work  in  the  "antimlsting"  modified  fuel 
program  should  be  accelerated,  and  the 
results  considered  as  an  effective  ad- 
jimct  to  the  fire  and  explosion  preven- 
tion program  now  in  progress. 

In  siunmary,  the  Safety  Board  urges 
FAA  to  move  decisively  in  a  balanced, 
systematic  effort  which  should  Include 
fuel  ignition  prevention  measures  when 
fuel  tank  Integrity  has  been  com- 
promised and  Include  measures  to  pre- 
vent or  control  fires  in  the  interior  of 
aircraft.  The  Board  considers  Uiese  two 
programs  extremely  Important  additions 
to  FAA's  current  fire  and  explosion  pre- 
vention program. 

NOTE:  The  above  notice  is  comprised  of 
summaries  of  safety  recommendation  letters 
made  available,  and  responses  received,  dur- 
ing the  week  preceding  publication  of  tSie 
notice  In  the  FEDBEAL  REGISTER.  The 
recommendation  letters  In  their  entirety  are 
available  to  the  general  public;  single  copies 
are  obtainable  without  charge.  Copies  of  the 
full  text  of  responses  to  recommendation  and 
other  Board  correspondence  may  be  obtained 
at  a  cost  of  $4.00  for  service  and  lOc  per 
page  for  reproduction.  AU  requests  must  be 
in  writing,  identified  by  the  recommenda- 
tion number  and  date  of  publication  of  this 
notice.  Address  inqvilrleB  to:  Public  Inqulrlee 


Section,  National  Transpcx'tatlon  Safety 
Board.  Washlngtcn.  D.O.  30594. 

(Sees.  304(a)  (2)  and  307  of  the  Independ- 
ent Safety  Board  Act  of  1974  (Pub.  L.  »3-633. 
88  Stat.  2109,  2173  (49  XJB.C.  1903,  1906) ) .) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

July  25. 1977. 
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OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NE- 
GOTIATIONS 

TRADE   POLICY  STAFF  COMMITTEE 
Request  for  Written  Views  and  Comments 

1.  Solicitation  of  Views.  The  Trade 
Policy  Staff  Committee  (TPSC)  hereby 
solicits  public  views  and  comments  on 
tariff,  nontarlff,  and  other  matters  that 
are,  or  may  be,  imder  consideration  in 
the  "Tokyo  Round"  of  Multilateral 
Trade  Negotiations  (MTN).  The  TPSC 
intends  that  these  views  and  comments 
should  supplement  those  received  during 
public  hearings  on  the  same  subjects 
held  by  the  TPSC  from  June  to  August, 
1975.  and  on  September  16  and  17,  1975. 
Announcements  of  those  hearings,  and 
descriptions  of  the  subject  matter  cov- 
ered by  them,  were  set  forth  in  the  Fed- 
eral Registers  of  May  1.  1975  (40  FR 
19045>,  May  30,  1975  (40  FR  23546),  and 
August  18,  1975  (40  FR  34649),  respec- 
tively. Material  submitted  previously  to 
the  TPSC.  either  orally  or  In  writing, 
need  not  be  resubmitted  in  response  to 
this  solicitation.  In  order  to  be  most 
helpful  to  the  TPSC,  these  written  views 
and  comments  should  be  submitted  by 
September  1,  1977.  No  public  hearings 
are  planned.  Submissions  should  be  ad- 
dressed to  Secretary,  Trade  Policy  Staff 
Committee,  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  1800 
G  Street,  N.W.,  Room  728,  Washington, 
D.C.  20506.  The  telephone  number  of  the 
Secretary  of  the  Committee  is  (202)  395- 
3395. 

2.  Subject  Matter.  While  the  TPSC  will 
receive  views  or  comments  on  any  mat- 
ter pertaining  to  the  MTN,  it  is  par- 
ticularly Interested  in  receiving  such 
presentations  on  the  following  subjects: 

a.  Tariffs.  One  of  the  principal  sub- 
jects under  consideration  in  the  MTN  is  . 
that  of  reciprocal  tariff  reductions  by  the 
United  States  and  its  trading  partners. 
Section  101  of  the  Trade  Act  of  1974 
(19  U.S.C.  2111)  authorizes  the  President, 
pursuant  to  trade  Eigreements,  to  pro- 
claim tariff  reductions  of  up  to  60  per- 
cent in  the  case  of  existing  duty  rates 
that  are  above  5  percent,  and  to  proclaim 
reductions  of  up  to  100  percent  in  the 
case  of  existing  duty  rates  that  are  5  per- 
cent or  below. 

The  TPSC  is  especially  interested  in 
receiving  views  and  comments  on  the 
following  aspects  of  the  tariff  negotia- 
tions: 

(1)  Particular  foreign  tariff  reductions 
that  the  United  States  should  seek,  and 
those  to  which  the  United  States  should 
give  special  priority; 


(11)  United  States  tariff  rates  that 
should  be  considered  for  modifications, 
reductions,  or  eliminations; 

(ill)  United  States  tariff  rates  cover- 
ing products  that  are  very  sensitive  to 
import  competition  and,  thus,  should  not 
be  considered  for  modifications,  reduc- 
tions, or  eliminations  of  tariff  rates.  A 
very  thorough  justification  will  be  needed 
to  qualify  a  product  for  such  considera- 
tion. To  aid  persons  in  submitting  re- 
quests that  products  not  be  considered 
for  modifications,  reductions,  or  elimina- 
tions of  tariff  rates  and  in  preparing 
justifications  for  such  requests,  the  De- 
partment of  Commerce  has  developed 
a  format/checklist  of  economic  factors 
that  the  Government  would  expect  to 
examine  in  assessing  the  import  sensitivi- 
ty of  both  industrial  and  agricultural 
products.  This  format/checklist  may  be 
obtained  from  the  Secretary  of  the  Trade 
Policy  Staff  Committee,  whose  address 
and  telephone  number  are  given  in  para- 
graphs (1)  and  (6)  of  this  notice. 

b.  Nontariff  Measures.  Another  prin- 
cipal subject  of  the  MTN  concerns  the 
possible  conclusion  of  international 
agreements  on  nontariff  measures  that 
create  barriers  to,  or  other  distortions 
of.  International  trade.  Section  102  of 
the  Trade  Act  of  1974  (19  U.S.C.  2112) 
provides  expedited  procedures  by  which 
the  Congress  may  enact  Implementing 
legislation  to  carry  out  any  trade  agree- 
ment concluded  with  respect  to  non- 
tariff  measures. 

The  TPSC  is  particularly  interested  in 
receiving  views  and  comments  on  the 
nontariff  measures  set  forth  below.  With 
respect  to  each  of  these  measures,  the 
TPSC  is  interested  in  receiving  views 
and  comments  regarding  (1)  foreign 
practices  to  which  United  States  nego- 
tiators should  give  priority  in  attempt- 
ing to  gain  liberalization,  and  (h)  United 
States  practices  that  should  or  should 
not  be  given  such  priority. 

(i)  Subsidies  affecting  international 
trade  and  countervailing  duties  upon 
subsidized  exports.  Subsidies  may  be  di- 
rect export  subsidies  or  internal  sub- 
sidies that  have  trade-distorting  effects, 
either  by  stimulating  exports  or  by  re- 
placing imports.  Countervailing  duties 
are  the  additional  import  duties  which 
are  imposed  upon  subsidized  exports  to 
offset  the  trade-distorting  effects  of  ex- 
port subsidies.  The  principal  United 
States  statutory  provisions  with  respect 
to  countervailing  duties  upon  subsidized 
exports  are  set  forth  in  sections  303  and 
516  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303,  and  19  U.S.C.  1516.  respectively), 
as  amended  by  section  331  of  the  Trade 
Act  of  1974. 

(11)  Quantitative  restrictions  upon 
trade  (including  import  prohibitions  and 
"voluntary  export  restraints") ,  and  im- 
port licensing  procedures.  Quantitative 
restrictions  include  both  quotas  and  li- 
censes that  have  the  same  restrictive 
purpose  and  effect  as  quotas.  Import 
licensing  procedures,  on  ttie  other  hand, 
are  of  an  administrative  nature.  They 
consist  of  so-called  "automatic"  llcens- 
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Ing  for  statistical  and  surveillance  pur- 
poses and  licensing  to  administer  certain 
restrictions  on  Imports — healtli  and  sani- 
tary regulations,  for  example.  However, 
licensing  procedures  may  be  more  bur- 
densome than  is  necessary  to  accomplish 
legitimate  purposes  and.  of  themselves, 
constitute  trade  barriers. 

till*  Standards,  packaging  and  label- 
ing. Technical  barriers  to  trade  may  re- 
sult from  either  product  standards  or 
from  product  certification  procedures 
that  are  eitlier  mandatory  or  voluntary 
in  nature  and  that  discriminate,  or  have 
;i  discriminatory  effect,  against  imports. 
Such  barriers  may  result  from  regional 
standards  or  certification  arrangements 
or  from  national  measures.  Packaping 
and  labelling  requirements  may  also 
create  technical  barriers  to  trade  because 
their  effect  is  similar  to  product  stand- 
ards. 

tiv)  Customs  I'aluation.  cnstoins  no- 
menclature, customs  procedures,  and 
import  documentation  including  con- 
sular formalities  and  fees.  The  valuation 
and  classification  practices  of  customs 
authorities  may  constitute  bairiers  to 
trade.  Customs  procedures  may  be  un- 
duly complicated  or  result  in  unnecessary 
delays.  Import  documentation  may  in- 
volve excessive  information  require- 
ments. Consular  formalities  may  be 
difficult  to  comply  with  or  involve  fees 
that  have  no  relationship  to  the  services 
performed. 

(v>  Government  procurement  prac- 
tices. Trade  barriers  mav  result  from  re- 
quirements or  practices  by  which 
government  agencies  purchasing  goods 
for  tlieir  own  use  give  preference  to 
goods  produced  domestically.  Barriers 
also  may  result  from  the  unavailability 
of  information  with  respect  to  purchas- 
ing specifications,  criteria  for  awarding 
bids,  etc  . 

c.  Other  Matters.  Other  matters  that 
are  under  consideration  in  the  MTN, 
and  for  which  public  views  and  com- 
ments are  particularly  solicited,  include; 

(i'  Safeguards,  or  temporary  restric- 
tions on  imports  that  governments  may 
take,  under  certain  circumstances,  in 
order  to  give  domestic  industries  that  are 
seriously  injured,  or  threatened  with 
serious  injury,  as  a  result  of  import 
competition,  an  opportunity  to  adjust. 
Article  XIX  of  the  General  Agreement 
on  Tariffs  and  Trade  currently  permits 
such  actions  to  be  taken  in  specified 
circumstances;  the  United  States  legal 
provisions  under  which  such  actions  may 
be  taken  are  set  forth  in  sections  201-203 
of  the  Trade  Act  of  1974  (19  U.S.C.  2251- 
2253).  The  possible  formulation  of  new 
rules  governing  the  use  of  safeguard 
actions  is  being  discussed  in  the  MTN. 

(ii'  Improvements  in  the  framework 
of  international  trading  rules,  including 
lAi  rules  governing  the  u.se  of  trade 
measures  for  balance-of-payments  pur- 
poses; <B)  rules  governing  tlie  u.'^e  of  ex- 
port restrictions;  (O  rules  with  respect 
to  consultations  and  procedures  for  the 
settlement  of  trade  disputes;  (D)  dififw- 
ential  and  more  favorable  treatment  for 
developing  countries  in  the  international 


trading  rules.  Including  rules  governing 
standiirds  of  reciprocity  In  negotlatlotu 
between  developed  and  developing  coun- 
tries, and  those  regarding  the  gradual 
iussumption  by  developing  countries  of 
fuller  obligations  in  the  international 
trading  system. 

3.  Sugnestions  for  the  Preparation  of 
Written  Submissions.  Each  submission 
should  state  clearly  on  the  first  page  the 
name  and  address  of  the  party  making 
the  submLssion  (as  well  as  the  party  on 
whose  behalf  the  submission  Ls  made,  if 
difTcrcnt  from  the  i^arty  makuig  the  sub- 
mi.'^siun',  and  Uic  subject  matter  of  the 
submission.  Tlie  TPSC  suggests  that  sub- 
missions include  the  following  points: 

ii>  An  introductory  summary  state- 
ment indicating  the  interest  of  the  per- 
son or  orKani/ation  on  whose  behalf  the 
.submission  is  made. 

lii"  \Vliere  applicable,  a  description  of 
the  product(s)  of  interest,  including, 
where  possible,  the  name  of  the  product 
'both  trade  and  generic),  its  material 
content,  and  its  u.se  unless  such  factors 
are  obvious  to  the  average  person.  If 
ixissible,  the  applicable  tariff  number' si 
sliould  be  provided—  the  TSUS  in  the  ca,se 
of  imports  and  the  foreign  tariff  inmibor 
in  the  case  of  exix>rts. 

'iii'  Where  applicable,  a  description 
of  the  United  States  or  foreign  laws,  reg- 
ulations, or  practices  of  interest,  sufficient 
to  identify  them  clearly.  Whenever  ix)s- 
-sible.  copies  of  laws  or  regulations  which 
are  under  discussion  should  be  appended 
to  tlie  submLssion. 

'ivi  A  description  of  how  the  United 
States  or  foreign  laws,  regulations,  or 
practices  affect  the  Interests  of  the  per- 
son or  organization  on  whose  behalf  tiie 
submission  is  made. 

<  v>  Identification  of  any  foreign  coun- 
try or  countries  whose  laws,  regulations, 
or  practices  are  discussed  In  the  sub- 
mission, 

ivi)  Where  appropriate,  po.ssible  ele- 
ments of  an  international  agreement  or 
other  proi)oscd  solutions  to  the  problem 
raised. 

Persons  making  submissions  are  re- 
minded that  a  special  format  checklist 
Is  available  for  requests  that  products 
not  be  considered  for  modifications,  re- 
ductions, or  eliminations  of  tariffs.  See 
parar;raj)h  2(a) 'ill)    above. 

4.  Iniormation  Exempt  from  Public 
Tnspeifion.  Parties  are  referred  to  section 
2003.6  of  the  TPSC  regulations,  pub- 
lished-in  the  Ffperal  Register  of  April 
28,  1975  (40  F.R.  18419.  15  C.F.R.  Ch.  XX. 
Part  2003.6) ,  for  the  rules  concerning  in- 
formation that  Is  "Business  Confiden- 
tial" and  exempt  from  public  inspection 
under  .section  135ig)  (1)  (A)  of  the  Trade 
Act  of  1974.  Parties  also  are  referred  to 
section  135'gW2)  (B)  of  the  Trade  Act  of 
1974.  which  provides  that  information 
and  advice  that  Ls  not  technically  "Busi- 
ness Confidential",  but  that  is  submit- 
ted in  confidence  by  the  private  sector 
to  officers  or  employees  of  the  United 
States  in  connection  with  trade  negotia- 
tions is  exempt  from  disclosure  to  any 
person  other  than  Government  em- 
ployees designated  by  the  Special  Repre- 


sentative for  Trade  Negotiations  to  re- 
ceive such  Information,  members  of  tlie 
House  Ways  and  Means  and  Senate  Fi- 
nance Committees,  who  are  accredited 
as  delegates  to  trade  negotiations,  and 
designated  staff  members  of  those  com- 
mittees, and  private  sector  advisory 
committees  formally  chartered  pui-suant 
to  section  135  of  the  Trade  Act  of  1974. 

Persons  making  subniissicms  contain- 
ing material  for  which  confidentiality  is 
requested  should  clearly  so  state,  and 
should  ensure  that  all  portions  of  their 
submi.s.sions  containing  such  material  are 
clearly  identified  'such  as  by  stamping 
"Business  Confidential"  or  "Submitted  in 
Confidence"  at  the  top  and  bottom  of 
each  page*  and  are  easily  separable. 

In  addition,  persons  making  submis- 
sions may  request  that  their  submissions, 
or  parts  thereof,  be  withheld  from  dis- 
tribution to  tlie  private  sector  advisory 
committees  formed  pursuant  to  section 
135  of  the  Trade  Act  of  1974. 

5.  Public  Inspection  of  Written  Mate- 
rials. Subject  to  tlie  regulations  of  the 
ITSC.  all  nonconfidential  written  mate- 
rials tiled  with  the  Committee  in  con- 
nection with  these  hearings  will  be  open 
to  public  inspection,  by  appointment,  at 
tlie  office  of  the  Trade  Policy  Staff  Com- 
mittee, Room  728.  1800  G  Street,  N.W.. 
Washington,  D.C.  20506. 

6.  Communications.  All  submissions 
and  other  communications  regarding 
this  solicitation  should  be  addressed  to: 
Secretary.  Trade  Policy  Staff  Commit- 
tee, Office  of  the  Special  Representative 
for  Trade  Negotiations.  1800  G  Street, 
N.W..  Room  728,  Washington,  D.C.  20506. 
Tlie  telephone  number  of  the  Secretary 
c.f  tlic  Committee  is  (202)  395-3395. 

William  B.  Kelly,  Jr., 

Cfiair7nan. 

|FR  Vli.>r"7  21828  Filed  7  27  77;8:45  aiv.) 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

INTERAGENCY  COMMITTEE  ON  RURAL 
TELECOMMUNICATIONS 

Meeting 

Notice  is  hereby  given  that  the  In- 
teragency Committee  on  Rural  Telecom- 
munications will  hold  a  meeting  on  Au- 
gust 4,  1977.  at  9:30  a.m..  at  the  Office 
of  Telecommunications  Policy,  1800  G 
Street  NW.,  Room  712,  Washington,  D.C. 

The  purpose  of  the  Committee  is  to 
identify  regulatory  and  Institutional 
barriers  to  the  use  of  telecommunication 
technology  for  iiiii>rovcment  of  social 
services  in  rural  areas.  The  Committee 
includes  representatives  from  the  follow- 
ing Federal  agencies:  Department  of 
Commerce;  Department  of  Health.  Edu- 
cation and  Welfare.  Department  of  La- 
bor; Department  of  Agriculture;  Na- 
tional Science  Foundation;  and  the 
Office  of  Telecommunications  Policy. 

The  first  half  of  the  meeting  will  in- 
clude presentations  on  fiber  optics  by 
Dr.  Herbert  Ilion  of  Arthur  D.  Little, 
Dr.  Charles  Kau  of  ITT,  and  Mr.  David 
F\illerton  of  the  National  Telephone  Co- 
operative Association. 
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During  the  .second  half  of  the  meeting, 
status  reports  will  be  presented  by  the 
Subcommittee  on  Regulatory  Barriers. 
Uie  Subcommittee  on  Institutional  Bar- 
riers, and  the  Subcommittee  on  Dem- 
onstration Options. 

The  meeting  will  be  open  to  the  pub- 
lic; any  member  of  the  public  will  be 
permitted  to  file  a  written  statement 
with  the  Committee  befoie  or  after  the 
meeting.  Further  information  pertaining 
to  the  meeting  may  be  obtained  from  Dr. 
Vincent  Sardella.  Office  of  Tclecommiuii- 
cations  Policy.  Washington.  D.C.  20504 
'  telephone. 202 '395-3122) . 

Dated  :  Julv  22.  1977. 

Vincent  S\rdeli.a, 
Committee  Chairman. 

|FRDoc77  21703  Filed  7  2T  77,845  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34  13788,  File  No.  SR-CSE-77  5! 
CINCINNATTI   STOCK   EXCHANGE 

Self-Regulatory  OrganizatioTs;  Proposed 
Rule  Change 

Pursuant  to  section  IQ'bnii  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  7BsibMl)  as  amended  by  Pub.  L. 
No.  94-29  (June  4.  1975)  (the  "Act"), 
notice  is  hereby  given  that  on  June  30, 
1977,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Securities 
an(i  Exchange  Commission  a  proposed 
rule  cliange  as  follows: 

S.^^^EMENT    OF   THE    TERMS   OF   SUBSTANCE 
OF    THE    PkOFOSED    RULE    CHANGE 

1  Completely  revised  Articles  of  In- 
coriKu-ation,  Code  of  Regulations  and 
Rules  of  the  Cincinnati  Stock  Exchange 
are  i^rinted  in  Exhibit  A. 

Statement  of  Basis  and  Purpose 

2.  Purpose  o/  proposed  rule  change. 
Tlie  purpose  of  the  proposed  rule  change 
is  to  streamline,  simplify  and  better  or- 
ganize all  of  the  rules  of  CSE  to  accom- 
modate more  easily  the  new  generation 
of  securities  market  including  trading 
tlirougli  an  electronic  mechanism. 

3.  Basis  under  the  Act  for  proposed 
rule  change.  Tlie  basis  under  the  Act  for 
adopting  tlie  jiroposed  rule  change  is  sec- 
tion 6  thereof.' 

(a)  Tlie  proposed  rule  change: 

(i*  Defines  the  capacity  of  the  CSE  to 
carry  out  the  purposes  of  and  to  comply 
with  the  Act  (.see  Article  III.  Amended 
Articles  of  Incorporation;  numerous  ref- 
erences to  section  6  of  the  Act  set  forth 
in  the  Rules) ;  and  authorizes  the  CSE 
to  enforce  compliance  with  the  Act  and 
rules  and  regulations  thereunder  (see 
rule  5' ; 

di)  Authorizes  simplified  sw;cess  to  ex- 
change facilities  (see  sections  1.2  and  1.3 
of  the  Code  of  Regulations  and  Rule  2»  ; 

(iii)  Provides  for  broad  membership 
on  the  Board  of  Trustees  and  Commit- 
tees thereof  as  well  as  participation  of 


Issuers  and  investors   (see  sections  2.1, 
3.1  and  3.2  of  the  Code  of  Regulations) ; 

(iv)  Provides  minimum  charges  for 
users  and  issuers  (see  Rule  9  A.  2) ; 

'v)  (A)  See  Rule  5;  <B)  see  Rule  10: 
(C)  see  Ruless  9  and  10  through  13;  'D' 
see  Rules  2.  7,  and  8:  'E)  see  Rules. 

(vi)  See  Rule  5. 

(vil)  See  Rule  5A  and  5E. 

4.  Comments  received  from  members, 
purlicipants.  or  otfiers  on  proposed  rule 
change.  Comments  were  not  solicited. 

5  Bnrden  on  competition.  It  Is  not  be- 
lieved that  tlie  propo.sed  rule  change 
v.ouki  impo.^e  any  significant  burden  on 
co!iipctitioii. 

On  or  befoie  September  1,  1977.  or 
wuhiu  sucli  longer  period  '  i  >  as  the  Com- 
niLssion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  aiijiroprmte  and  publishes  its  rea- 
sons for  so  finding  or  <  ii  >  a.s  to  which  the 
abo\e -mentioned  self -regulatory  organi- 
/,ation  consents,   tlie  Commission  will: 

'A)  By  order  approve  such  proposed 
rule  cliange,  or 

'Bi  Institute  proceedings  to  determine 
whether  the  pioi>o.srd  rule  change  should 
be  disajiprovcd. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  tliereol  with  the  Secretaiy 
of  tlie  Commis.sion.  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  Copies  of  the  filing  with  resjiect  tp 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  insix?ction  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  tlie  caption  above  and  should 
be  submitted  witliin  21  da^s  of  the  date 
of  Uiis  publication. 

For  the  Commission  by  Uie  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FII^sIMMONS. 
Secretarw 
Jul  Y  21.  1977. 

AMi:N:in)  Articles  of  INCORPOR.^T^OTf  of  the 
CiN<iNNAri  Stock  E.tcHANGC 

.'iETiciE  I  The  name  of  the  Corporatt.Tti 
is  The  Cincinnati  Stoclc  Exchange. 

ARTiti.E  II.  The  principal  office  of  the  Cor- 
poration is  in  the  City  of  Cincinnati.  Hamil- 
ton County.  Ohio. 

Abiui.k  III.  The  purposes  for  which  tlie 
Corporation  ifi  formed  are: 

1.  To  maintain  and  provide  a  market  place 
or  facilities  for  bringing  together  purcha.<=ers 
and  sellers  of  securities  or  for  otherwise  per- 
forming with  respect  to  securities  the  func- 
tions commonly  performed  by  a  stock  ex- 
change as  that  term  Is  generally  understood. 

2.  To  engage,  in  furtherance  of  the  fore- 
going, in  any  lawful  act  or  activity  for  which 


'  15  use.  78f. 


•The  Cincinnati  Stock  Exchange  has  con- 
sente  to  an  extertslon  of  Ume  until  35  days 
after  it  has  amended  File  No.  SR-CSE-77-6 
to  reflect  the  final  approval  of  its  member- 
ship. 


corporal ion.s  not  for  profit  may  be  organized 
under  the  law  of  the  Stat*  of  Ohio. 

Article  IV.  These  Amended  Articles  of  In- 
corporation supersede  the  existing  AnlOa 
of  Incorporation  of  this  Corporation 

CoDF  or  Regulations  of  the  Cinci.nnati 
Stock  Exchange 

article  i— members-rsers 

Section  11.  Members— Definitions  Th» 
members  of  this  Corporation  shall  corL-jist 
of  tho.e  persons  who  have  complied  with  the 
requirements  for  membership  .set  forth  ia 
Section  1.2  of  this  Article.  The  terms  "brok- 
er", "dealer",  "person  associated  with  « 
broker  or  dealer"  and  "person  associated  with 
a  Member"  shall  have  the  meanings  ascnbe-l 
to  them  by  Section  3  of  the  Securities  Ex- 
ciiange  Act  of  1934. 

Section  1.2.  Member — Qualification  Sub- 
ject to  the  rules  and  regulations  promul- 
gated by  the  Trustees  of  this  Corporal  ion. 
any  regiuercd  broker  or  dealer  or  natural 
person  associated  with  a  registered  broker 
or  dealer  may  become  a  Member  by  purchas- 
ing and  owning  a  certiflciite  of  proprietary 
tnember.ship  Issued  by  this  Corporation 
representing  a  pro  rata  interest  in  the  prop- 
erty of  this  Corporation  and  shall  thereupi.'n 
have  all  rights,  privilege.^  and  duties  of  Mem- 
bers provided  for  herein.  There  shall  be 
seventy-live  Memberships  authorized  for 
Issuance  of  which  not  less  than  fineen  .-^uill 
be  issued  and  outstanding  at  all  times. 

Section  1  ."?.  Access  Participants  Subject  to 
the  rules  and  regu'ations  promulgated  by  the 
Trustees  of  this  Corporation,  any  registered 
broker  or  dealer  or  natural  person  associated 
vith  a  rejristered  broker  or  dealer  may  be- 
come an  .Access  Participant  of  this  Exchange. 
Said  .\ccc5;s  Participant  will  be  selected  pur- 
suant to.  and  have  the  rights,  privileges,  and 
duties  established  by.  the  rules  and  reguU- 
tious  promulgated  by  the  Trustees  of  the  <'c  r- 
poration  and  this  Code  of  Regulations.  Aco  ss 
Participants  shall  have  the  rights,  privileges 
and  duties  of  Memljeis  unless  such  rights, 
prlvilep^s  and  duties  are  specifically  re- 
stricted to  Members.  The  term  "Members' 
shall  nirfiu  only  those  persons  who  own  a 
certificate  of  proprietary  membersnip.  Tlie 
term  "Users"  shall  mean  both  Members  and 
Access  Participants. 

.Section  1.4.  Meetings.  Tlie  annual  meeting 

of  the  Members  shall  be  held  on  the 

in  A  time  and  place  for 

regular  meetings  of  the  Members  may  be  es- 
tablished by  the  Board  of  Trustees.  Special 
meetings  of  tlie  Members  may  be  held  upon 
call  of  tlie  Chairman  of  the  Board  of  Trustees, 
the  President  (or,  in  case  of  the  President's 
absence,  death  or  disability,  the  vice-presi- 
dent autl-iori7ed  to  exercise  the  authority  of 
the  president),  the  Trustees,  by  action  at  a 
meetln<r  or  by  a  majority  of  Trustees  acting 
without  a  meeting,  or  any  fovir  (4)  Usero. 
at  least  two  of  whom  shall  be  Members  Calls 
for  special  meetint-s  shall  specify  the  lime, 
place  and  purposes  thereof. 

Section  15.  Place  of  Meetings.  All  meetings 
of  the  Members  shall  l)e  held  at  the  principal 
ofTice  of  the  Corporation  or  at  such  other 
place  within  or  witliout  the  State  of  Ohio  as 
may  be  designated  in  the  notice  of  the  meet- 
ing. 

Section  1.6.  Notice  of  Meetings.  Written 
notice  of  special  meetings  of  the  Members 
stating  the  time,  place  and  purposes  thereof 
shall  be  given  to  all  Users  by  personal  de- 
livery or  by  mall  not  less  than  five  (5)  da\i 
before  the  date  of  the  meeting. 

Section  1.7.  QucHTim.  One-third  ( I3 )  of  the 
outstanding  Memberships  of  the  Corporation 
entitled  to  vote  shaU  constitute  a  quorum 
at  any  meeting  of  the  Members  of  the  Ctyr- 
poT&tion. 

Section  1.8.  Voting.  Each  outstanding 
Proprietary  Membership  shall  be  entitled  to 
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one  vote.  Access  Participants  shall  not  be  en- 
titled to  vote.  Tli«  Members,  at  •  meeting, 
Hhall  act  by  majority  vote  of  those  Mem- 
berships present  entitled  to  vote  at  any  duly 
called  meeting  at  which  a  quorum  was  pres- 
ent. 

Section  1.9.  Proxies.  Voting  at  elections 
and  votes  on  other  matters  may  be  con- 
cluded by  mall.  The  holder  of  any  Member- 
ship entitled  to  vote  may  cast  his  vote  or 
may  otherwise  act  by  proxy  or  proxies  ap- 
pointed by  a  writing  signed  by  such  person. 
A  telegram  or  cablegram  appearing  to  have 
been  transmitted  by  such  person,  or  a  photo- 
graph, photostatic  or  equivalent  reproduc- 
tion of  a  writing,  appointing  a  proxy  Is  a 
siifflclent  writing. 

Section  1.10.  Action  Without  a  Meeting. 
Any  action  which  may  be  authorized  or 
taken  at  a  meeting  of  Members  may  be  au- 
thorized or  taken  without  a  meeting  by  the 
written  consent  of  a  majority  of  the  Mem- 
bers entitled  to  vote. 

ARTICLE    II — TRUSTEES 

Section  2.1.  Number.  The  number  of  the 
Trustees  shall  be  nine,  of  whom  not  less 
than  three  shall  be  Members  or  be  partners, 
officers  or  directors  of  Members,  at  least  one 
shall  be  an  Access  Participant  or  be  a  part- 
ner, ofHcer  or  director  of  an  Access  Partici- 
pant, and  at  least  one  shall  be  representative 
of  Issuers  and  Investors  and  not  be  associ- 
ated with  a  User,  broker  or  dealer.  No  two 
or  more  Trustees  may  be  partners,  officers 
or  directors  of  the  same  person  or  of  an  af- 
filiate of  such  person. 

Section  2.2.  Election.  The  Trustees  shall  be 
divided  Into  three  classes,  each  of  which 
shall  consist  of  three  Trustees.  The  term  of 
office  of  the  first  class  shall  expire  on  the  day 
of  the  next  annual  election  of  this  Corpora- 
tion; the  term  of  office  of  the  second  class 
shall  expire  one  year  thereafter;  and  that  of 
the  third  class  two  years  thereafter.  At  each 
annual  election  after  such  classification,  the 
number  of  Trustees  equal  to  the  number  of 
the  class  whose  term  expires  on  the  day  of 
such  election  shall  be  elected  for  a  term  of 
three  years  and/or  until  their  successors 
are  elected  and  qualified. 

Section  2  3.  Vacancies.  Any  vacancy  that 
may  occur  in  the  Board  of  Trustees  caused 
by  death,  resignation  or  otherwise,  shall  be 
filled  by  the  Trastees  then  In  office. 

Section  2.4.  Removal.  Any  Trustee  may  be 
removed  from  office,  either  for  or  without 
cause,  by  action  of  the  majority  of  the  Mem- 
bers entitled  to  vote  for  the  election  of 
Trustees.  Such  action  may  be  taken  In  any 
manner  by  which  the  Membership  la  au- 
thorized to  act. 

Section  2.5.  MeeUngs.  The  annual  meeting 
of  the  Trustees  shall  be  held  Immediately 
following  the  annual  meeting  of  Members.  A 
time  and  place  for  regular  meetings  of  the 
Board  of  Trustees  may  be  established  by  the 
Board  of  Trustees.  Special  meetings  of  the 
Trustees  may  be  held  upon  call  of  the  Chair- 
man of  the  Board  of  Trustees,  the  President, 
or  any  three  (3)  Trustees.  Calls  for  special 
meetings  shall  specify  the  time,  place  and 
purposes  thereof. 

Section  2.6.  Place  of  Meetings.  All  meetings 
of  the  Trustees  shall  be  held  at  the  principal 
office  of  the  Corporation  or  at  such  other 
place  within  or  without  the  State  of  Ohio  as 
may  be  designated  in  the  notice  of  the 
meeting. 

Section  2.7.  Notice  of  Meetings.  Written 
notlc*  of  special  meetings  of  the  Trustees 
stating  the  time,  place  and  purposes  thereof 
shall  be  given  by  personal  delivery  or  by 
mall,  telegram  or  cablegram  not  less  than 
two  (3)  days  before  the  date  of  the  meeting. 
Section  2.8.  Quorum.  A  majority  of  the 
members  of  the  Board  of  Trustees  then  serv- 


ing shall  constitute  a  quorum  at  any  meet- 
ing of  the  Board  of  Trustees. 

Section  7JB.  Voting.  Each  Trustee  shall  be 
entitled  to  one  vote.  Tlie  Board  of  Trustees, 
at  a  meeting,  shall  act  by  majority  vote  ot 
those  Trustees  present  at  any  duly  called 
meeting  at  which  a  quorum  was  present. 

Section  2  10.  Action  Without  A  Meeting. 
Any  action  which  may  be  authorized  or  taken 
at  a  meeting  of  the  Titistees  may  be  author- 
ized without  a  meeting  by  the  written  con- 
sent of  all  of  the  Tru.stees. 

ARTICLE    III COMMITTEES 

Section  3  1.  Executive  Committee.  Tlie 
Board  of  Trustees  may  elect  an  Executive 
Committee,  to  consist  of  not  less  than  three 
Trustees,  of  whom  at  least  one  .shall  be  a 
Member.  The  Board  of  Trustees  may  also  ap- 
point one  or  more  Trustees  as  alternate  mem- 
bers of  the  Executive  Committee  who  shall 
take  the  place  of  any  absent  member  or  mem- 
bers at  any  meeting  of  such  conunlttec.  The 
Executive  Committee  shall  have  and  may 
exercise,  so  far  as  may  be  permitted  by  law, 
all  the  powers  of  the  Board  of  Trustees  as 
may  be  delegated  to  It  by  the  Board  of  Trust- 
ees except  that  the  Executive  Committee 
shall  not  have  the  power  to  charge  the  mem- 
berslilp  of,  or  to  fill  vacancies  In  the  Exec- 
utive Committee.  The  Board  of  Trustees  shall 
have  the  power  at  any  time  to  fill  vacancies 
In,  to  change  the  membership  of,  or  to  dis- 
solve the  Executive  Committee.  The  Exec- 
utive Committee  may  hold  meetings  and 
make  rules  for  the  conduct  of  Its  buslne.ss 
and  appoint  such  committees  and  assistants 
as  It  shall  from  time  to  time  deem  necessary. 
A  majority  of  the  members  of  the  Executive 
Committee  shall  constitute  a  quorum  and 
either  the  act  of  a  majority  of  the  members 
of  the  Executive  Committee  present  at  a 
meeting  thereof  or  the  act  of  all  Members  of 
the  Executive  Committee  evidenced  by  a 
writing  or  writings  shall  be  the  act  of  the 
Executive  Committee.  All  actions  of  the 
Executive  Committee  shall  be  reported  at  the 
meeting  of  the  Board  of  Trustees  next  suc- 
ceeding such  action. 

Section  3.2.  Other  Committees.  The  Board 
of  Trustees  may  In  Its  discretion  appoint 
such  other  committees,  to  consist  of  not  less 
than  three  Trustees,  which  shall  have  such 
powers  and  perform  such  duties  as  from 
time  to  time  may  be  prescribed  by  the  Board 
of  Trustees.  The  membership  of  such  com- 
mittees shall  be  choeen  in  such  a  way  as  to 
a-ssure  fair  representation  of  the  Users  In 
the  administration  of  the  Corporation's  af- 
fairs. The  Board  of  Trustees  may  also  ap- 
point one  or  more  Trustees  as  alternate 
members  of  such  committees  who  shall  take 
the  place  of  any  absent  member  or  members 
at  any  meeting  of  such  committee.  A  major- 
ity of  the  members  of  any  such  committee 
shall  constitute  a  quorum  and  may  deter- 
mine Its  action  and  ax  the  time  and  place 
of  Its  meetings  unless  the  Board  of  Trustees 
shall  otherwise  provide.  Such  committee 
may  also  act  by  the  unanimous  written  con- 
sent of  Its  members.  The  Board  of  Trustees 
shall  have  power  at  any  time  to  change  the 
membership  of  any  such  committee,  to  flU 
vacancies,  and  to  discharge  any  such  com- 
mittee. 

ARTICLE    rv — OFFICERS 

Section  4.1.  Compoeltlon.  The  officers  of 
the  Corporation  shall  be  a  Chairman  of  the 
Board  of  Trustees,  Presldant,  Secretary, 
Treausrer  and  such  other  officers  or  assist- 
ant officers  as  may  be  appointed  by  the 
Board  of  Trustees.  Any  person  may  hold 
more  than  one  office  except  that  the  same 
person  may  not  hold  the  office  of  both  Pres- 
ident and  Chairman  of  the  Board  and  Sec- 
retary. 


Section  4.2.  Tenure  and  Election.  All  offi- 
cers shall  be  appointed  by  the  Board  of 
Trustees  and  shall  hold  office  for  one  year 
and/or  until  their  successors  are  elected  and 
qualified,  or  for  such  other  period  as  the 
Board  of  Trustees  may  designate. 

Section  4.3.  Removal.  Any  officer  may  be 
removed,  either  for  or  without  cause,  by  the 
affirmative  vote  of  a  majority  of  the  Trustees 
at  any  special  meeting  of  the  Board  of 
Trustees  called  for  that  puipo.se  or  at  any 
regular  meeting  of   the   Board   of  Trustees. 

Section  4.4.  Vacancies.  Vacancies  In  any 
office  of  the  Corporation  may  be  filled  for 
the  unexpired  term  by  the  Boeird  of  Trustees 
at  any  special  meeting  of  the  Board  of 
Trustees  called  for  that  purpose  or  at  any  _ 
regular  meeting  of  the  Board  of  Trustees 

Section  4.5.  Powers  and  Duties.  The  offi- 
cers of  the  Corporation  shall  each  have  such 
powers  and  duties  as  generally  pertain  to 
their  respective  offices,  and  such  further 
powers  and  duties  as  from  time  to  time  may 
be  conferred  by  the  Board  of  Trustees  or  the^ 
Executive  Committee. 

ARTICLE  V EXECUnVX  DIRECTOR  "*^ 

Section  5.1.  An  Executive  Director  may  be 
appointed  by  the  Board  of  Trustees  and.  if 
BO  appointed,  shall  be  the  administrator  of 
the  Corporation  responsible  for  carrying  oi:t 
the  policies  and  programs  of  the  Corporation 
in  accordance  with  the  regulations  and 
policies  of  the  Board  of  Trustees  and  appli- 
cable federal  and  state  laws  and  rules  and 
regulations.  The  Executive  DIerctor,  If  ap- 
pointed, shall  have  the  authority  to  employ. 
a.sslgn,  supervise  and  release  all  employees 
and  staff  of  the  Corporation  within  the 
framework  and  general  limitations  and 
policies  established  by  the  Board  of  Trustees. 

ARTICLE      VI INDEMNIFICATION      OF      TRUSTEES, 

OFFICERS     AND     EMPLOYEES 

Section  6.1.  The  Corporation  shall  Indem- 
nify every  person  who  Is  or  was  a  trustee, 
officer,  or  employee  of  the  Corporation,  or 
who  Is  serving  or  has  served  at  Its  request  as 
a  director,  trustee,  officer,  or  emplojee  of  any 
other  corporation,  against  those  expenses 
and  liabilities  Incurred  In  connection  with 
any  pending  or  threatened  claim,  action,  suit 
or  proceeding  or  settlement  thereof  In  which 
he  may  be  Involved  or  threatened  to  be  In- 
volved In  his  capacity  as  such,  to  the  maxi- 
mum extent  permitted  by  law. 

Section  6.2.  Expenses  Incurred  with  respect 
to  any  claim,  action,  suit,  or  proceeding  may 
be  advanced  by  the  Corporation  prior  to  the 
final  disposition  thereof  upon  receipt  of  an 
undertaking  by  the  trustee,  officer  or  em- 
ployee to  repay  such  amount  as  shall  ulti- 
mately be  determined  not  to  be  payable  to 
him  hereunder. 

Section  6.3.  The  rights  of  Indemnification 
provided  hereunder  shall  not  be  deemed  ex- 
clusive of  other  rights  to  which  any  such 
trustee,  officer,  or  employee  now  or  here- 
after may  be  entitled,  shall  continue  as  to  a 
person  who  has  cea.sed  to  be  a  trustee,  officer, 
or  employee,  and  shall  Inure  to  the  benefit 
of  such  person's  heirs  and  legal  representa- 
tives. 

Section  6.4.  Tlie  Corporation,  by  authoriza- 
tion of  the  Board  of  Trustees  may  purchaee 
and  maintain  insurance  on  behalf  of  (my 
person  who  Is  or  wEks  a  trustee,  officer,  or 
employee  of  the  Corporation,  or  who  Is  serv- 
ing or  has  served  at  Its  request  as  a  direc- 
tor, trustee,  officer,  or  employee  of  any  other 
corporation,  against  any  liability  asserted 
against  him  and  Incurred  by  him  In  any 
such  capcu:lty,  or  arising  out  of  his  status 
as  such,  whether  or  not  the  Corporation 
would  have  tbe  power  to  indemnify  him 
against  such  liability  under  this  Article  VL 
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Section  7.1.  The  seal  of  this  Corporation 
Khali  consist  of  a  ftat-faced  circular  die  with 
the  name  of  the  Corporation  and  the  State 
of  Its  Incorporation  cut  or  engraved  thereon. 

ARTICLE     VIII AMENDMENTS 

■Section  8.1.  These  Regulations  may  be  al- 
tered, amended,  or  repealed  and  new  Regu- 
l.itions  may  be  adopted  by  action  of  the 
Memberslilp. 

Rl'I.IS    OF    THE    ClNCINN.^Tl    STOCK    EXCIIANGE 
RVLE     I  :     DEFINITIONS 

A  The  term  -Exchange"  shall  refer  to  The 
Cincinnati  Stock  Exchange. 

B.  The  term  "Member"  shall  mean  only 
Memljers  meeting  the  qualifications  estab- 
lished by  Section  1.2  of  the  Code  of  Regtila- 
tions  of  the  Exchange;  the  term  "User"  shall 
mean  both  Members  and  Access  Participants, 
the  latter  as  defined  In  Section  1.3  of  the 
Cede  of  Regulations  of  the  Exchange. 

C.  The  terms  "broker",  "dealer",  "per.son". 
"Commission",  "person  associated  with  a 
broker  or  dealer",  "appropriate  regulatory 
agency",  "person  associated  with  a  Member'' 
and  "national  securities  exchange"  as  used 
herein  shall  have  the  meanings  ascribed  to 
them  by  Section  3  of  the  Securities  Exchant;e 
Act  of  1934. 

D.  Tlie  term  "person  asoociated  with  an 
Access  Participant"  means  any  partner,  ofli- 
cer,  director  or  branch  manager  of  such  Ac- 
cess Participant  (or  any  person  occupying  a 
similar  status  or  performing  similar  fuiu- 
tlons),  any  person  directly  or  Indirectly  con- 
trolling, controlled  by  or  under  common  con- 
trol with  such  Access  Participant  or  any  em- 
ployee of  such  Access  Participant. 

E.  Tlie  term  "registered  broker  or  dealer" 
means  a  broker  or  dealer  registered  with  the 
Commission  pursuant  to  Section  15  of  the 
Securities  Exchant,-*  Act  of  1934. 

P.  The  term  "registered  Member"  shall 
mean  a  Member  who  la  a  registered  broker 
or  dealer. 

0.  The  term  "Act"  shall  refer  U>  the  So- 

eiulties  and  Exchange  Act  of  1934. 

RULE  2:   MEMBERSHIP-T.r.SERS 

A.  Subject  to  the  provisions  of  subpara- 
graphs 1  and  3  of  this  paragraph,  any  reg- 
istered broker  or  dealer  or  natural  person 
associated  with  a  registered  broker  or  dealer 
may  become  a  User  of  the  Exchange  by  ap- 
plication accepted  by  the  Exchange  and  any 
person  may  become  a  perjon  associated  with 
a  Member  or  an  Acce-ss  Participant. 

1.  Within  ninety  days  after  receipt  of  an 
application  to  become  a  User  the  Exchange 
will  accept  or  reject  such  application  In  ac- 
cordance with  the  provisions  of  Section  6  of 
the  Act  and  the  rules  and  regulations  Issued 
thereunder.  Fy)r  the  purposes  of  said  Section 
6.  a  person  will  be  considered  to  meet  the 
standards  of  training,  experience,  and  com- 
petence as  are  prescribed  by  the  rules  of 
the  Exchange,  If  the  person  Is  a  registered 
broker  or  dealer. 

2.  The  Exchange  shall  deny  Membership  U> 
a  person  who  falls  to  purchase  and  own  a 
Certificate  of  Proprietary  Membership. 

B.  In  any  proceeding  by  the  Exchange  to 
determine  whether  a  person  shall  not  be  per- 
mitted to  become  a  User,  tmrred  from  becom- 
ing associated  with  a  User,  or  prohibited  or 
limited  with  respect  to  access  to  services 
offered  by  the  Exchange  or  a  User  thereof, 
the  Exchange  shall  proceed  In  the  manner 
prescribed  by  Section  6  of  the  Act  and  the 
rules  and  regulations  Issued  thereunder. 

C.  Certlflcatee  of  Proprietary  Membership 
■hall  be  sold  by  the  Exchange  to  qualified 
persona  In  connection  with  their  becoming 
Members  at  100%  of  the  value  as  of  the  next 


preceding  valuation  date  computed  pursuant 
to  the  formula  set  forth  below  and  shall  be 
piu-chased  by  the  Exchange  from  Members 
after  written  demand,  within  sixty  days  after 
the  next  succeeding  valuation  date  at  95  Tc 
of  the  value  as  of  such  valuation  date,  com- 
puted pursuant  to  the  formula  set  forth  be- 
low. Valuation  dates  shall  be  January  31, 
April  30,  July  31  and  October  31  of  each  year. 
The  value  of  a  Certificate  of  Proprietary 
Membership  shall  be  computed  by  dividing 
the  adjusted  net  capital  of  the  Exchange,  by 
the  total  number  of  Issued  Certificates  of 
Proprietary  Membership  outstanding  im- 
medlat<?ly  prior  to  any  purchase  or  sale.  The 
adjusted  net  caplUil  of  the  Exchange  is  its 
total  Capital  as  carried  on  its  book  and  rec- 
ord-^ of  account  less  (1)  the  net  book  value 
of  Furniture  and  Fixtures.  (2)  prepaid  ex- 
penses and  any  other  assets  not  readily  con- 
verted to  cash,  (3)  the  debit  balance  of 
Deferred  Federal  Income  Tax  account  and 
(4)  the  amount  actuarially  determined  for 
pension  obligations  that  are  not  recorded  on 
the  books  of  the  Exchange.  The  adjusted  net 
capital  Khali  also  reflect  any  market-to- 
market  adjustment  to  the  Investment  ac- 
count, net  of  Federal  Income  Taxes. 

RULE      3  :      CAPITAL 

Users  shall  comply  with  the  capital  re- 
qinrenier.ls  Imposed  by  Rule  15c3-l  adopted 
by  the  Commission  under  the  Act;  however, 
in  no  case  shall  a  User  maintain  net  capital 
less  than  that  rcqvlred  by  Section  (a)(1) 
of  Rule  15c3  3  adopted  by  the  Commission 
iiiidiT  the  A't. 

BULE     4  :      B(K)Kb     AND     RECORDS 

Every  User  shall  furnish,  upon  request, 
current  copies  of  any  financial  information 
filed  with  their  appropriate  regulatory  agen- 
cy, as  well  as  any  records  or  files  pertaining 
to  transactions  executed  on  or  through  the 
Exchange.  Further,  the  Exchange  shall  at 
any  time  be  allowed  access  to  the  books  and 
records  of  the  User  In  order  to  obtain  or 
verify  information  relating  to  transactions 
e.xecuted  on  or  through  the  Exchange  or  ac- 
tivities relating  to  the  Exchange. 

RULE      5  :      DISCIPLINE 

A.  The  Exchange  shall  enforce  compliance 
by  its  Users  and  persons  associated  with 
Users  with  the  provisions  of  the  Act,  the 
rules  and  regulations  Issued  thereunder,  and 
the  Rules  of  the  Exchange  to  the  extent  and 
In  the  manner,  required  by  Sections  6,  17 
and  19  of  the  Act  and  the  rules  and  regu- 
lations Issued  thereunder. 

B.  Users  and  persons  associated  with  Users, 
shall  be  appropriately  disciplined  to  the  ex- 
tent, and  In  the  manner,  required  by  Section 
6  of  the  Act  and  the  rules  and  regulations 
Issued  thereunder. 

C.  It  shall  be  the  responsibility  of  the 
Membership  Committee  of  the  Exchange  to 
carry  out  the  provisions  of  paragraphs  A  and 
B  of  this  Rule  5  by  proceeding  In  accord  with 
paragraphs  D  and  E  of  this  Rule  5  and  by 
acting  to  relieve  the  Exchange  of  the  respon- 
sibilities of  said  paragraphs  to  the  extent  and 
in  the  manner  permitted  by  Section  17  of  the 
Act  and  the  rules  and  regulations  Issued 
thereunder. 

D.  In  any  proceeding  before  the  Member- 
ship Committee  to  determine  whether  a 
User  or  person  associated  with  a  User  should 
be  disciplined,  the  Exchange  shall  proceed 
lu  the  manner  prescribed  by  Section  6  of  the 
Act  and  the  rules  and  reg'alatious  issued 
thereunder. 

E  Any  action  by  the  Membership  Commit- 
tee to  discipline  a  User  or  person  associated 
with  a  User  as  provided  In  this  Rule  6,  shall 
be  subject  to  review  by  the  Board  of  Trustees 


at  the  •written  request  of  the  person  ao  dis- 
ciplined. 

P  Should  the  Exchange  be  rellered  of 
responsibility  pursuant  to  Section  17(d)  of 
the  Act  and  the  rules  and  regulations  there- 
under, the  Exchange,  nevertheless,  reserves 
the  right  from  time  to  time  to  examine  and 
review  the  Users'  books  and  records  with  the 
respect  to  transactions  executed  through 
this    Exchange. 

RtJLE    6:    STOCK    LIST 

A.  Securities  shall  be  listed  by  the  Board 
of  Tru.stees  up»on  acceptance  of  an  applica- 
tion by  the  Issuer  and  upon  receipt  by  the 
Board  of  Trustees  of  an  agreement  from  the 
Is^^^viei  and  such  Information  in  each  case  In 
such  form  as  the  Board  of  Trustees  shall 
prescribe. 

Securities  may  be  admitted  to  unlisted 
trading  privileges  upon  terms  approved  by 
the  Board  of  Trustees  Trading  In  a  listed 
or  an  unlisted  security  may  be  terminated 
by  action  of  the  Board  of  Trustees. 

B  Any  action  by  the  Exchange  authorised 
hereunder  shall  only  be  taken  In  a  manner 
consistent  with  the  due  process  standards 
set  forth  In  Section  6  of  the  Act  and  the 
rules   and    regulations    thereunder. 

C.  No  security  shall  be  originally  listed  on 
the  Exchange  and  no  security  shaJl  continue 
to  be  ILsted  unless  the  Issuer  thereof  shall 
meet  the  following  requirements: 

1.  Net  Tangible  A.ssets  of  at  least  $750,000: 

2.  At  least  75  holders  of  the  Issue  to  be 
listed:  and 

3.  At  least  45.000  units  to  be  listed 
outstanding. 

EtXE  7  :    COMMISSIONS 

Nothing  In  the  Articles  of  Incorporation, 
the  Code  of  Regulations,  herein,  or  In  the 
practices  of  this  Exchange  shall  be  construed 
to  require  or  authori7/e  Its  Users,  or  any  per- 
son as.sociated  with  Its  Users  to  agree  or  ar- 
range, directly  or  Indirectly,  for  the  charging 
of  fixed  rates  of  commission  for  transactions 
effected  on.  or  effected  by  the  use  of  the  fa- 
cilities Of.  the  Exchange. 

RULE  a:   OIF-BOARD  TRADING 

No  Rule,  stated  policy  or  practice  of  this 
Exchange  shall  prohibit  or  condition,  or  be 
construed  to  prohibit,  condition  or  otherwise 
limit,  directly  or  Indirectly,  the  ability  of  any 
User  to  effect  transactions  on  any  other  na- 
tional secviritles  exchange  or  over-the- 
counter  In  any  security  which  Ls  listed  on  the 
Exchange  or  to  which  unlisted  trading  privi- 
leges on  the  Exchange  has  been  extended. 

Bl'LE    9:    SINGLE    DEALER    AND    MULTIPLE    DEALU 
MARKETS 

A.  Single  Dealer  Market.  1.  The  Board  of 
Trustees  shall  In  a  manner  consistent  with 
the  due  process  requirements  of  Section  6 
of  the  Act  and  the  rules  and  regulations 
thereunder,  approve  not  more  than  one  Mem- 
ber of  the  Exchange  to  be  dealer  (herein 
called  "'Qualified  Dealer")  for  each  listed 
Issue  to  facilitate  trading  In  this  type  market 
by  performing  the  following  functlona  In 
the  Single  Dealer  Market  provided  through 
the  Exchange: 

a.  Guarantee  settlement  for  all  transac- 
tions occurring  through  Exchange  facllltieR 
In  Issues  for  which  he  is  the  Qualified  Dealer. 

b.  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange  fa- 
cilities In  Issues  for  which  he  Is  Qualified 
Dealer. 

c.  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided  mar- 
ket In  odd-lots  of  Issues  for  which  he  Is 
Qualified  Dealer. 

d.  Coordinate  trading  In  the  ls.sues  for 
which   he   Is  Qualified   Dealer   In   a   manner 
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that  Is  posted  and  is  consistently  applied  to 
all  Users  subject  however  to  the  requirements 
set  forth  In  Rule  QAdHe)    below. 

e.  Give  precedence  In  trading  to  aJl  public 
agency  orders  shown  to  him  at  prices  equal 
to  or  better  than  his  own  bid  or  otter. 

2.  Qualified  Dealers  In  the  Single  Dealer 
Market  shall  be  required  to  pay  to  the  Ex- 
change $100.00  per  month  per  ls.sue  In  which 
they  are  acting  as  Qualified  Dealer  on  the  Ex- 
change provided,  however,  that  total  charges 
to  all  Qualified  Dealers  in  any  one  month 
shall  not  exceed  the  net  expen.ses  of  the  Ex- 
change as  reported  by  the  Executive  Director. 
To  the  extent  an  overage  occurs,  then  the 
monthly  charge  shall  be  reduced  pro-rata  by 
Issue. 

B.  Multiple  Dealer  Market.  1.  Approved 
Dealers:  Four  categories  of  dealers  are  au- 
thorized to  input  bids  and  offers  into  such 
communication  system  as  shall  be  approved 
by  the  Exchange  as  appropriate  to  service 
Its  Multiple  Dealer  Market.  The  following 
Approved  Dealers  may  perform  market  maker 
functions  through  Exchange  approved  facili- 
ties by  showing  bids  and  offers  to  Users. 

a.  Designated  Dealer:  The  Board  of  Trust- 
ees shall  In  a  manner  consistent  with  the 
due  process  requirements  of  Section  6  of  the 
Act  and  the  rules  and  regulations  there- 
under, approve  not  more  than  one  Member 
of  the  Exchange  for  each  issue  traded  In  this 
type  market  (herein  called  "Designated 
Dealer")  said  Men>ber  to  maintain  minimum 
net  capital  of  at  least  $500,000  pursuant  to 
15c3-l  of  the  Act.  The  Designated  Dealer 
shall  perform  the  following  functions  In  the 
MuJtlple  Dealer  Market  provided  through 
the  Exchange: 

(1)  Guarantee  settlement  for  all  transac- 
tions occurring  through  Exchange  facilities 

in  Issues  for  which  he  Is  the  Designated 
Dealer. 

(2)  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange  fa- 
cilities m  Issues  for  which  he  Is  the  Des- 
ignated Dealer. 

(3)  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided  mar- 
ket In  odd-lots  of  issues  for  which  he  Is 
the  Designated  Dealer. 

b.  Specialist:  A  recognized  specialist  on 
any  other  national  securities  exchange  may, 
upon  becoming  a  User  of  this  Exchange, 
offer  his  bids  and  offers  through  the  multi- 
ple Dealer  Market  to  other  Users  in  his  spe- 
cialty Issues  which  are  traded  on  the  Ex- 
change. 

c.  Registered  Market  Maker:  Any  market 
maker  registered  under  Securities  and  Ex- 
change CommLsslon  Rule  17a-9  may,  upon 
becoming  a  Member  of  this  Exchange,  offer 
hia  bids  and  offers  through  the  Multiple 
Dealer  Market  to  other  Users  In  those  issues 
In  which  he  is  so  registered  as  a  market 
maker  which  are  traded  on  the  Exchange. 

d.  Contributing  Dealer:  Any  Member  of 
this  Exchange  who  maintains  Net  Capital  of 
$500,000  pursuant  to  15c-3-l  of  the  Act  may 
register  himself  with  the  Exchange  as  a 
Contributing  Dealer  for  particular  Issues 
which  are  traded  throtigh  the  Exchange  and 
may  thereafter  offer  his  bids  and  offers 
through  the  Multiple  Dealer  Market  to  other 
Users  In  those  issues  traded  on  the  Exchange 
for  which  he  is  so  registered. 

RULE     10 :      TRADING 

A.  The  hours  of  trading  on  the  Exchange 
shall  be  from  10:00  AM.  to  4:00  P.M.  local 
time  during  normal  busine.ss  days. 

Unless  otherwise  provided  for  In  these 
Rules,  the  rules  and  procedures  of  the  Uni- 
form Practice  Code  of  the  National  Associa- 
tion of  Securities  Dealers  shall  govern  trans- 
actions executed  on  the  Exchange. 


B  The  luiit  of  trading  on  the  E.\>.iiange 
shall  be  one  hundred  (100)   shares. 

C.  Only  Members  may  maintain  employee 
presence  at  fa<'llltles  of  the  Exchange.  Tn\- 
ployee  presence  Includes  telephone  clerks, 
wire  clerks,  floor  brokers  and  dealers 

D.  Issues  listed  on  the  Exchange  will  be 
eligible  for  one  of  the  fallowing  three  types 
of  trading  through  facilities  offered  by  the 
E.xchange:  Non-Dealer  Trading,  Single 
Dealer  Trading  and  Multiple  Dealer  Trading. 

1.  Non-Dealer  Trading  Is  provided  ihrough 
Exchange  facilities  in  IKted  securities  for 
which  thci-e  is  no  Qualified  Denier  or  Desig- 
nated Dealer  Bids  and  offers  of  Users  shall 
be  registered  in  a  book  maintained  for  such 
purposes  by  the  Exchange  at  its  facility  lo- 
cated in  Cincinnati,  Ohio. 

2.  Single  Dealer  Trading  shall  be  coor- 
dinated tlu-ouyh  the  Qualified  Dealer  who  has 
boon  approved  by  the  Board  of  Trustees. 

3.  Multiple  Denier  Trading  may  be  accom- 
pli.shed  through  the  mechanism  of  any  com- 
munication system  operated  by  the  Exchange 
or  by  others  to  which  the  Exchange  shall 
have  acces.s.  through  which  bids  and  offers  of 
competing  dealers,  as  well  as  public  bids  and 
oiTers.  may  be  consolidated  for  review  and 
execution  by  Users.  Such  system  may  be  the 
Weeden  Holding  Automated  Market  (WHAM) 
wliose  software  disciplines  will  .structure 
trading  as  follows: 

(a)  Bids  or  offers  from  brokers  will  be 
entered  into  the  WHAM  data  ba.^e  (herein 
called  "data  base")  and  be  considered  resi- 
dent therein  in  accordance  with  the  follow- 
ing provisions: 

(1)  Bids  and  offers  entered  Into  the  data 
base  will  be  grouped  by  price.  Bids  at  the 
highest  price  resident  In  the  data  base  In 
a  given  Issue  will  have  priority  over  other 
bids  should  an  acceptable  offering  (at  or 
below  highest  bid)  be  shown  to  the  data 
base.  Offerings  at  the  lowest  price  resident 
In  the  data  base  In  a  given  Issue  will  have 
priority  over  other  offerings  should  an  ac- 
ceptable bid  (at  or  above  lowest  offering) 
be  shown  to  the  data  base.  Partial  execution 
of  a  multiple  offering  with  a  multiple  bid 
will  be  allocated  to  the  participants  In  ac- 
cordance with  a  priority  (herein  called 
"Trading  Priority")  based  first  on  price 
(highest  bid — lowest  offering)  and  wltiiin 
price  based  on  time  of  receipt  of  the  order 
with  absolute  priority  within  price  given  to 
public  agency  orders  as  against  orders  for  the 
principal  account  of  a  User  or  other  broker 
or  dealer. 

(ii)  Execution  will  occur  when  a  bid  Is 
received  at  an  equal  or  higher  price  than 
that  at  which  shares  are  offered  or  when  an 
offer  Is  made  at  a  price  equal  to  or  lower 
than  that  at  which  shares  are  bid.  except 
that  an  order  entered  by  a  Member  In  thoee 
Issues  In  which  he  Is  a  Designated  Dealer, 
a  specialist  on  any  national  sectirltles  ex- 
change, a  registered  market  maker  under  the 
Securities  and  Exchange  Commission  Rule 
17A-9  or  approved  as  a  Contributing  Dealer 
by  the  Board  of  Trustees  will  not  be  exe- 
cuted against  anotlier  such  order. 

The  number  of  shares  executed  will  be  the 
smaller  of  the  amounts  bid  or  ofTered  Any 
remainder  shares  will  remain  resident  in  the 
data  base. 

(ill)  Should  a  bid  be  received  at  a  higher 
price  than  a  resident  offer  or  an  offer  be 
received  lower  than  a  resident  bid.  the  execu- 
tion price  will  be  that  which  Ls  resident  in 
the  data  base. 

(b)  A  given  dealer  may  maintain  a  bid 
for  a  given  Issue  at  only  one  price  and  an 
offer  for  a  given  issue  at  only  one  price.  If 
a  dealer  decreases  the  number  of  shares  of 
a  given  issue  bid  or  offered  the  bid  or  offer 
of  said  shares  will  retain  Its  Trading  Priority. 
If  a  dealer  Increases  the  ntimber  of  shares  of 


a  given  l.ssue  bid  or  offered,  the  TYafi::;p 
Priority  ot  the  increased  bid  or  offer  will  be 
determined  as  If  the  bid  or  offer  occurred  at 
the  time  of  said  Increase. 

Any  bid  or  offer  by  a  dealer  will  be  con- 
sidered outstanding  and  remain  resident  In 
the  data  base  until  (1)  execution  of  the  bid 
or  offer  occurs,  or  (ii)  the  same  dealer  fub- 
mlts  a  new  bid  or  offer  for  the  same  issue  at 
the  same  price  or  at  a  different  price,  or  liii) 
the  bid  or  offer  is  cancelled. 

(c)  A  broker  may  enter  orders  for  a:;y 
given  Ls-sue  by  specifying  the  Issue  ordered, 
the  quantity  of  the  Ussue  ordered,  the  price 
at  which  said  issue  will  be  purchased  or  f^i'id. 
and  the  time  period  during  which  the  order 
will' remain  outstanding  (said  orders  herein 
called  "limit"  orders).  Limit  orders  will  be 
entered  into  the  data  ba.se  as  bids  or  ofTers 
in  accordance  with  the  provisions  of  clnii^e 
(a)  of  this  subparagraph  3. 

(d)  All  bids  and  offers  must  be  in  one- 
hundred  share  units  to  be  entered  Into  tl.e 
data  base.  Odd-lot  bids,  offers,  and  orde:s 
will  be  handled  by  the  Designated  Dealer  in 
the  manner  the  Qualified  Dealer  handles 
such  matters  in  Single  Dealer  trading. 

(el  Neither  bids  nor  offers  for  the  accouiU 
of  an  Approved  Dealer  (as  defined  In  para- 
graph B  1  of  Rule  9)  may  be  entered  throu(.h 
a  broker  terminal  unless  the  offeror  hius  and 
maintains  an  offsetting  limit  order  for  a  putj- 
lic  account  at  the  same  price,  qtiantity.  and 
time  period  as  that  entered  Into  data  base. 

(f)  All  orders  executed  on  the  Exchange  in 
issues  traded  In  the  multiple  dealer  environ- 
ment will  be  executed  through  the  mecha- 
nism of  WHAM  or  a  successor  system  ap- 
proved by  the  Board  of  Trustees  of  the  En- 
change. 

(g)  A  dealer  terminal  may  be  acquired  a:.cl 
used  by  any  User  for  the  Inptit  of  bids  and 
offers  in  those  issues  In  which  he  is  an 
Approved  Dealer  at  prices  and  under  condi- 
tions which  shall  be  posted  and  consistently 
applied  to  all  dealers. 

A  broker  terminal  may  be  acquired  ar.d 
used  by  any  User  for  the  input  of  bid'  and 
offers  at  prices  and  under  conditions  which 
>-hall  be  posted  and  consistently  applied  to 
all  Users. 

E  Prices  of  bids  and  offers  shall  be  tir.otPd 
in  accordance  with  the  following  standard--: 

1.  All  stock  Issues  traded  on  the  Excharitc 
shall  be  quoted  ex-dlvldend  or  ex-rights  en 
the  fourth  full  business  day  preceding  lie 
record  date  set  by  the  corporation  or  the 
date  of  the  closing  of  transfer  books,  unless 
otherwi.se  ruled  by  the  Board  of  Trustees. 

2.  When  a  security  Is  quoted  "ex-dividend." 
"ex-distrlbutlon,"  "ex-rlghts"  or  "ex-inter- 
esi '  the  following  kinds  of  orders  shall  be 
reduced  by  the  value  of  the  payment  or 
rights,  and  Increased  In  shares  In  the  ca'e 
of  stock  dividends  and  stock  distributions 
which  result  In  round  lots,  on  the  day  the 
sectirity  sells  ex  (proportional  procedure'  : 

( 1 )  Open  buying  orders. 

(ii)  Open  stop  orders  to  sell  (with  open 
stop  limit  orders  to  sell,  the  limit,  as  v.ell 
as  the  stop  price  shall  be  reduced  i . 

Do  not  reduce  the  following  orders: 

(1)    Open  stop  orders   to  buy. 

(ii)    Open   selling   orders. 

Should  the  disbursement  be  in  an  ani.""i;:it 
other  than  the  fraction  in  which  bids  aid 
offers  are  made,  or  a  multiple  thereof,  orders 
shall  be  reduced  by  the  next  higher  fraction. 

3.  Proportional  procedure  to  be  followed  In 
reducing  the  above  kinds  of  orders  shall  be  ae 
followrs: 

Open  buy  orders  and  open  stop  orders  to 
sell  shall  be  reduced  by  the  proportional 
value  of  a  stock  dividend  or  stock  dividend 
or  stock  distribution  on  the  day  a  security 
sells  ex-dlvldend  or  ex-dlstrlbutlon.  The  new 
price  of  the  order  is  determined  by  dividing 
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the  price  of  the  orit;lnal  order  by  100%  pltts 
the  percentage  value  of  the  slock  dividend 
or  stock  distribution. 

If.  as  a  result  of  this  calculation,  the  price 
Is  not  equivalent  to  or  Is  not  a  multiple  of 
the  fraction  of  a  dollar  in  which  bids  and 
offers  are  made  In  the  particular  security,  the 
price  should  be  rounded  to  the  next  lower 
variation. 

In  reverse  splits,  all  order  (including  open 
sell  orders  and  open  stop  orders  to  buy) 
should  be  cancalled. 

When  there  is  a  stock  dividend  or  stock 
distribution,  open  buy  orders  and  open  stop 
orders  to  sell  shall  be  increased  in  shares  as 
follows: 

(I)  When  there  Is  a  stock  dividend  or 
stock  distribution  which  results  in  one  or 
more  full  shares  for  each  share  held,  the 
number  of  shares  in  open  buy  orders  and 
open  stop  orders  to  .sell  shall  be  Increased 
accordingly. 

(il)  When  there  Is  a  stock  dividend  or 
stock  distribution  of  le.ss  than  a  one-for- 
one  basis  and  thus  results  in  fractional 
shares,  open  buy  orders  and  open  stop  orders 
to  sell  shall  be  Increased  to  the  lowest  full 
round  lot. 

(ill)  When  there  Is  a  stock  dividend  or 
Stock  distribution  which  results  In 'frac- 
tional shares  combined  with  full  shares,  the 
number  of  shares  in  open  buy  orders  and 
open  stop  orders  to  sell  shall  be  increased  to 
the  lowest  full  round  lot. 

4.  Open  orders  held  by  an  odd-lot  prior 
to  the  day  a  stock  sells  ex-dividend,  ex-dis- 
tribution or  ex-rights  shall  be  reduced  In 
price  and.  if  above  Is  ajiplicable.  increased  In 
Shares  by  the  odd-lot  dealer  by  the  value  of 
the  dividend,  distribution  of  rights,  unless 
he  Is  otherwise  instructed  by  the  Users  from 
whom  the  orders  were  received. 

In  this  regard,  a  U.ser  may  enter  a  Eto 
Not  Reduce  or  "DNR"  order  If  he  or  it  does 
not  want  the  price  of  an  order  reduced  for 
cash  dividends,  or  a  Do  Not  Increase  or  "DNI" 
order  if  he  or  it  does  not  want  an  order  in- 
creased in  shares  for  stock  dividends  or  stCK'k 
dis(ributions. 

RULE    11  :     COMPARISON    AND    SETTLEMENT 

A.  users  shall  name  the  Qualified  Dealer 
or  Designated  Dealer  as  appropriate,  for  the 
issues  traded  as  the  contra-party  ( street  side) 
wherever  comparison  occurs  for  transactions 
In  the  Single  Dealer  or  Multiple  Dealer  Mar- 
kets. The  Qualified  Dealer  or  Designated 
Dealer  shall  make  available  to  Users  the  ac- 
tual name  of  the  contra-party (s)  upon  re- 
quest. 

B.  Settlement  of  all  transactions  In  the 
Single  Dealer  and  Mtiltiple  Dealer  Markets 
will  be  with  the  Qualified  Dealer  or  Desig- 
nated Dealer  as  appropriate,  wiio  will  guar- 
antee settlement  of  all  transactions  in  his 
designated  L«ties.  If  any  transaction  is  not 
to  be  settled  "regular  way"  for  a  "regular 
way"  trade,  or  when  issued  for  a  "when  is- 
stied"  trade,  then  arrangements  for  settle- 
ment mtist  be  made  with  the  Designated 
Dealer  prior  to  entering  the  order  in  either 
the  Single  Dealer  or  Multiple  Dealer  market. 
A  "when  tsstied"  trade  Is  a  trade  In  an  tinls- 
sued  .security  which  will  be  settled  when,  as. 
and  if  the  security  is  issued.  A  "regular  way" 
trade  is  a  trade  which  contemplates  delivery 
of  the  security  traded  on  the  fifth  full  busi- 
ness day  following  the  day  of  the  trade. 

RULE    12:    SHORT  SALES 

No  person  shall  use  any  facility  of  the  Ex- 
change to  effect  a  short  sale  In  violation  of 
Section  10  of  the  Act  or  the  rules  and  regula- 
tions Issued  thereunder. 


nui.F:  I?, :  OPTIONS 

No  U.^r.  partner  of  a  User  or  officer  or 
director  of  a  User,  while  on  the  Floor, 
shall  Initiate  the  purchase  or  sale  on  the 
Exchange  for  his  own  account,  or  for  any 
account  in  which  he.  his  User  firm  or  any 
partner  thereof  or  his  User  corporation  or 
any  olticer  or  director  thereof  is  directly  or 
Indirectly  Int  .'rested,  of  any  stock  In  which 
he  holds  or  has  granted  any  put.  call,  strad- 
dle or  option,  or  in  which  he  ha.s  knowiedge 
that  his  User  firm  or  any  partner  thereof  or 
his  User  corporation  or  any  officer  or  direc- 
tor thereof,  holds  or  has  granted  any  put, 
call,  straddle  or  option;  provided,  however, 
that  the  preceding  prohibition  shall  not  be 
applicable  in  respect  of  any  option  is.sued 
by  The  Options  Clearing  Corporation  thai 
was  acquired  or  granted  in  a  publicly  re- 
ported transaction.  Each  person  able  to  initi- 
nie  tlic  ptirchase  or  sale  of  any  stock  while 
on  the  Floor  shall  report  to  the  Exchange,  In 
such  form  and  pursuant  to  such  rviles  as  the 
Exchange  adopus.  all  options  that  he  holds 
or  has  granted,  or  that  his  User  firm  or  any 
partner  thereof,  or  his  User  corporation  or 
any  officer  or  director  thereof,  holds  or  has 
granted. 

No  User  organization  acting  as  an  odd-lot 
dealer,  and  no  partner.  oflBcer  or  director  of 
such  U.ser  firm  or  User  corporation  sliall  be. 
directly  or  indirectly,  interested  in  a  pool 
dealing  or  trading  in  the  stock  in  which  he 
or  it  is  an  odd-lot  dealer,  nor  shall  he  or  it. 
directly  or  indirectly,  acquire  or  grant  any 
option  to  buy  or  sell  or  receive  or  deliver 
shares  of  stock  in  which  such  User  organiza- 
tion is  an  odd-lot  dealer,  tmless  such  op- 
tion Is  issued  by  the  Options  Clearing  Cor- 
poration and  the  transaction  in  which  the 
option  is  acquired  or  granted  is  publicly  re- 
ported. All  option  transactions  effected  pur- 
suant to  tiie  preceding  sentence  must  be  re- 
ported to  the  Exchange  in  such  form  and 
pursuant  to  such  rules  as  the  Exchange 
adopts. 

|FR  Doc. 77  21747  Filed  7-27-77:8:40  am] 


ADVISORY   COMMITTEE   ON 
CORPORATE   DISCLOSURE 

Meeting 

This  is  to  give  notice  pursuant  to  Sec- 
tion lOia'  of  the  Federal  AdvLsory  Com- 
mittee Act.  5  U.S.C.  App.  I  10fa>,  that 
the  Advisory  Committee  on  Corporate 
Di-sclosure  which  has  been  renewecl  for  a 
period  of  60  days  and  will  now  terminate 
on  September  30.  1977  will  conduct  an 
open  meeting  on  September  6  at  500 
Nortli  Capitol  Street.  Washington.  D.C. 
20549  in  Room  776  beginning  at  10:00 
a.m. 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

1.  Consideration  and  Approval  of  the 
Final  Report  to  the  Commission. 

2.  Any  Other  Matters  as  May  be 
Brought  Before  the  Committee. 

Further  Information  may  be  obtained 
from  Mary  E.  T.  Beach,  Staff  Director, 
Advisory  Committee  on  Corporate  Dis- 
closure, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549. 

George  A.  Fitzsimmons, 

Secretary. 
July  19,  1977. 
[PR  Doc  77-21750  Filed  7-27-77:8:45  am] 


[Rel.  No.  9866;  812-4096] 

HARTFORD  VARIABLE  ANNUITY  LIFE 
INSURANCE  CO.,   ET  AL. 

Application 

July  22.  1977. 
Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance  Com- 
pany < "HVA'^,  a  st(X!k  life  insurance 
company  organized  under  the  laws  of  tlie 
State  of  Connecticut;  Hartford  Variable 
Annuity  Life  Insurance  Company  DC 
Variable  Account-I  ("DC-I''>,  a  separate 
account  of  HVA.  registered  as  a  unit 
investment  trust  under  tlie  Investment 
Company  Act  of  1940  ("Act"' ;  Hartford 
Fund.  Incorporated  ("Pund"i,  Hartford 
Plaza,  Hartford.  Connecticut  06115.  a 
management  open-end  diversified  invest- 
ment company  registered  under  the  Act; 
and  Axe  Securities  Corjioration  ("Axe'"', 
400  Benedict  Avenue.  Tarrytown,  New 
York  10591.  a  Delaware  corporation  reg- 
istered as  a  broker-dealer  under  the 
Securities  Excliange  Act  of  1934.  spon- 
sor-depositor and  principal  underwriter 
of  DC-I,  (collectively  "Applicants") 
filed  an  Application  on  February  27,  1977 
and  amendments  thereto  on  May  16  and 
July  20.  1977.  pursuant  to  Section  6'c> 
of  the  Act  for  an  order  exempting  Ap- 
plicants from  the  provisions  of  Sections 
12(d) <1>,  22(d'.  26'a)<2).  27ia^ (3'  and 
27(c»i2>.  to  the  extent  requested,  and 
pursuant  to  Section  11  of  the  Act  for  an 
change  and  for  an  order  pursuant  to  Sec- 
order    approving    certain    offers    of   ex- 

tion  9ici  of  the  Act  for  exemption  from 
Section  9ia'.  All  interested  persons  are 
referred  to  the  Application  on  file  with 
the  Commi-ssion  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

DC-I  was  created  and  organized  as  a 
unit  investment  trust  cla.ss  of  investment 
company  by  means  of  a  certain  custodian 
agreement  dated  March  10,  1976  by  and 
between  Axe.  as  sponsor-depositor,  and 
Hartford  National  Bank  and  Trust  Com- 
pany ("HNB").  as  custodian.  DC-I  was 
registered  with  the  Securities  and  Ex- 
change Commission  under  the  Act  on 
March  12.  1976. 

On  May  1.  1977  Hartford  Variable  An- 
nuity Life  Insurance  Company,  a  South 
Carolina  corporation,  was  merged  into 
Hartford  Variable  Annuity  Life  Insur- 
ance Company  of  Connecticut  and.  si- 
multaneously, the  name  of  the  latter 
company  was  changed  to  Hartford  Vari- 
able Annuity  Life  Insurance  Company. 

All  of  the  outstanding  shares  of  com- 
mon and  preferred  stock  of  Axe  are 
owned  of  record  and  beneficially  by  E.  W. 
Axe  &  Co.,  Inc.  which  serves  as  invest- 
ment adviser  to  the  Axe-Hough  ton  Funds 
group;  as  investment  adviser  to  Fund, 
the  shares  of  which  will  serve  as  the 
underlying  investment  media  of.  inter 
alia,  DC-I;  and  as  investment  adviser  to 
Hartford  Variable  Annuity  Life  Insur- 
ance Company  Separate  Account  ("HVA 
Separate  Account") ,  another  separate 
account  of  HVA  registered  under  the 
Act. 
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Fund  Is  a  series  Investment  company 
which  has  two  classes  or  series  of  stock: 
I.e.,  shares  of  the  "Bond  Series"  and 
shares  of  the  "Stock  Series".  It  Is  reg- 
istered with  tlie  Securities  and  Exchange 
Commls.slon  as  an  open-end,  diversified, 
management  Investment  company  pur- 
sviant  to  the  Act  and  Its  shares  are  rcR- 
Istered  pursuant  to  the  Securities  Act 
of  1933. 

Tlie  Group  Flexible  Fimding  Annuity 
Contracts  ("contract"  or  "contracts"  as 
tlie  context  requires  >  to  be  i.s.sucd  by  HVA 
with  respect  to  DC-I  are  desisned  for 
purchase  by  public  employers  such  as 
states,  municipalities,  other  political  sub- 
divisions, and  by  other  tax-exempt  em- 
ployers in  conjunction  with  employee  de- 
ferred compensation  plans  established  by 
such  employers  which  are.  In  all  h\- 
stnnces,  tax-e.\empt  organizations. 

Tlie  purchase  payments  made  pursu- 
ant to  tlie  terms  of  the  contracts  will 
be  Invested  and  reinvested  in  DC-I  dur- 
ing the  acciunulation  period  under  the 
contracts.  At  the  time  when  annuity 
payments  are  due  to  commence  on  behalf 
of  an  employee  under  the  terms  of  the 
employer's  deferred  compensation  plan, 
the  amounts  that  are  held  In  the  individ- 
ual participants  account  In  DC-I  on  be- 
half of  such  employee  will  be  trans- 
ferred to  Hartford  Variable  Annuity  Life 
Insurance  Company  DC  Variable  Ac- 
count-n  (a  companion  separate  account 
that  has  been  organized  as  a  unit  in- 
vestment tiTjst  class  of  Investment  com- 
pany and  which  Is  registered  as  such 
with  the  Commission)  ("DC-II"),  and 
an  annuitants  account  will  be  created  in 
DC-II  from  which  annuity  payments  will 
be  made  with  respect  thereto  to  the  em- 
ployer on  behalf  of  the  employee. 

The  contracts  provide  for  the  purchase 
of  both  fixed  annuity  benefits  and  vari- 
able annuity  benefits,  at  the  direction  of 
the  contract  owner,  and  periodic  pur- 
chase payments  made  pursuant  to  the 
terms  of  the  contracts  will  be  applied  to 
purchase  fixed  and/or  variable  benefits 
in  accordance  with  the  contract  owner's 
instructions.  Those  purchase  payments 
or  parts  thereof  that  are  to  be  applied 
to  DC-I  during  the  accumulation  period 
will,  after  deduction  of  .sales  charges, 
minimum  death  benefit  premium  charges, 
and  any  applicable  annuity  premium  tax 
charges  be  invested,  again  at  the  direc- 
tion of  the  Contract  Owners,  in  Fund 
"Bond  Series"  shares  or  Fund  "Stock 
Series"  shares  or  a  combination  thereof. 

Section  12 'd) (1) 

Section  12<d)(l)  of  the  Act  provides 
that  a  registered  investment  company 
may  not  purchase  or  otherwise  acquire 
securities  Issued  by  another  investment 
company  If ,  as  a  result  of  such  transac- 
tion, the  acquiring  company  woiild  own 
in  the  aggregate:  (i)  more  than  3  per- 
cent of  the  total  outstanding  voting  stock 
of  the  acquired  company;  (2)  securities 
issued  by  the  acquired  company  having 
an  aggregate  value  in  excess  of  5  percent 
of  the  value  of  the  total  assets  of  the 
acquiring  company;  or  (3)  securities  Is- 
sued by  the  acquired  company  and  aU 
other  investment  companies  having  an 


apgrcRate  value  In  excess  of  10  percent 
of  the  value  of  the  total  assets  of  the 
acquiring  company. 

However.  Section  12(d>(l)(E)  specif- 
ically exempts  a  security  or  securities 
purchased  or  acquired  by  an  investment 
company,  the  depositor  of  or  principal 
underwriter  for  which  is  a  broker-dealer 
registered  under  tlie  Securities  Exchange 
Act  of  1934  and  the  investment  jiortfolio 
of  which  con.sists  only  of  such  securities 
(or  such  .securities  are  the  only  securities 
held  by  a  reei.stered  unit  inve.stinent  trust 
issuing  two  or  more  cla.sses  or  series  of 
securities,  each  of  which  provides  for  the 
accumulition  of  shares  of  a  different  in- 
vestincnt  company) . 

Applicants  assert  that  the  Investment 
Company  Act  Amendments  of  1970 
amended  Section  12(d>(l)  of  the  Act  in 
order  to  limit  the  creation  of  new  fund- 
holding  companies  and  to  deal  with  the 
problems  raised  by  foreign-based  fund- 
holding  companies  that  Invested  primar- 
ily in  the  securities  of  American  funds 
and  which  were  not  themselves  subject 
to  the  federal  securities  laws.  Tlie  exemp- 
tion from  the  proscriptions  of  Section 
12(d>(li  provided  by  Section  12(d)(1) 
(E>  is  not  applicable  to  the  DC-I/Pund 
situation  because  DC-I  Is  a  unit  invest- 
ment trust  that  Issues  only  one  class  or 
scries  of  contracts  which  provide  for  In- 
vestment in  the  shares  of  the  Fund,  a 
series  fund  having  two  classes  or  series  of 
shares. 

Applicants  have  requested  an  exemp- 
tion from  Section  12id)(l)  of  the  Act 
in  order  tliat  DC-I  may  acquire  shares  of 
both  the  "Bond  Series"  and  the  "Stock 
Series"  of  Fund  in  satisfaction  of  the  di- 
rections of  tlie  contract  owners  respect- 
ing the  investment  of  tlieir  periodic  pur- 
chase jiayments  made  pursuant  to  the 
terms  of  the  contractus. 

Section  26(a)  and  Section  27(c)  (2) 

Section  27(c)  (2)  of  the  Act  provides 
essentially  that  a  reglst€red  unit  invest- 
ment trust  and  any  depositor  or  under- 
writer for  such  trust  are  prohibited  from 
selling  periodic  payment  plan  certificates 
Issued  with  respect  to  such  trust  unless 
the  proceeds  of  all  payments  other  than 
the  sales  load  are  deposited  with  a  quali- 
fied bank  as  trustee  or  custodian  and 
held  under  an  Indenture  or  agreement 
containing  certain  specified  provisions 
required  by,  inter  alia.  Section  26(a)  (2) 
of  the  Act. 

Section  26(a)  (2)  of  the  Act  requires 
that  the  custodian  agreement  must  pro- 
vide, in  part,  that:  (1)  the  custodian  bank 
shall  have  passession  of  all  property  of 
the  unit  investment  trust  and  shall  seg- 
regate and  hold  the  same  in  trust;  (11) 
the  custodian  bank  shall  not  resign  until 
either  the  unit  investment  trust  has  been 
liquidated  or  a  successor  custodian  has 
been  appointed;  (ill)  tlie  custodian  may 
collect  fees  from  the  income  and.  If  nec- 
essary, from  the  corpus  of  the  trust  for 
services  performed  and  for  reimburse- 
ment of  expenses  incurred;  and  (iv)  no 
payment  to  the  depositor  or  principal 
underwriter  shall  be  allowed  the  custo- 
dian bank  as  an  expense,  except  a  fee,  not 
exceeding  such  reasonable  amount  as  the 


Commission  may  prescribe,  as  compensa- 
tion for  performing  bookkeeping  and 
otlier  administrative  expenses  nonnally 
performed  by  tlie  custodian. 

Applicants  as.sert  that  HVA,  as  a  life 
Insurance  company,  may  not  properly 
place  the  assets  of  DC-I  in  trust  with  an- 
other bccau.se  the  insurance  laws  of  the 
Slate  of  Connecticut  require  HVA  to  re- 
tain ownership  and  control  of  the  dis- 
position of  its  property.  Accordingly,  Ap- 
plicants have  requested  an  exemption 
from  Sections  26(a>  and  27<c'  i2i  of  the 
Act  so  that  the  securities  and  other  prop- 
erty of  DC-I  need  not  be  held  by  HNB 
an  custodian  in  trust.  Applicants  stat« 
that  HVA  Is  subject  to  extensive  super- 
vision and  control  by  the  Connecticut  In- 
surance Commissioner  pursuant  to  the 
requirements  of  the  insurance  laws  of 
Connecticut  and  that  such  supervision 
and  regulation  provides  substantial  pro- 
tections. Thus,  Applicants  assert  that 
they  should  be  exempted  from  the  re- 
quirement that  the  custotiian  hold  the 
assets  of  DC-I  in  Trust  In  view  of  the 
extensive  state  regulation  of  HVA. 

Section  26(a)(2)(D)  provides,  Inter 
alia,  that  the  custodian  shall  have  pos- 
session of  all  securities  and  other  prop- 
erty in  which  the  funds  of  the  trust  are 
Invested  subject  only  to  the  charges  and 
collections  allowed  under  Sr'ction  26 <  a) 
(2)  until  distribution  thereof  to  the 
security  holders  of  the  trust. 

The  contracts  Issued  with  respect  to 
DC-I  provide  that  there  shall  be  deducted 
from  the  periodic  purchase  payments 
made  pursuant  to  the  terms  of  the  con- 
tracts, in  addition  to  the  deduction  for 
sales  load  as  permitted  by  Section  27 
'c)  (2),  a  charge  for  the  minimum  death 
benefit  undertaking  (.75  percent  of  each 
payment)  which  shall  be  paid  to  HVA 
for  providing  such  undertaking  and  a 
charge  for  such  annuity  premium  taxes 
as  may  be  payable  in  accordance  with 
state  and  local  laws.  Further,  the  con- 
tracts provide  that  HVA  is  entitled  to  re- 
ceive an  amount  equal  to  one  percent  (1 
percent)  per  annum  of  the  value  of  DC-I 
for  providing  the  mortality  and  expense 
risk  undert.-vkings  in  connection  with  the 
contracts. 

In  addition  to  the  deductions  for  the 
minimum  death  benefit  undertaking,  an- 
nuity premium  taxes  and  mortality  and 
expen.sc  undertakings,  HVA  shall  be  en- 
titled to  receive  an  annual  policy  fee  of 
$10  wliich  shall  be  reflected  as  a  deduc- 
tion from  the  value  of  each  contract 
ov\Ticr's  or  contract  participant's  ac- 
count, as  appropriate.  This  fee,  which  is 
charged  for  the  servicing  and  handling 
of  a  contract  owner's  or  contract  par- 
ticipant's account,  will  be  deducted  from 
the  value  of  each  such  account  imder  a 
contract  on  the  last  business  day  of  each 
calendar  year;  provided,  however,  that 
if  the  value  of  an  account  is  redeemed 
in  full  at  any  time  before  the  last  busi- 
ness day  of  the  year,  the  annual  policy 
fee  charge  will  be  deducted  from  the 
proceeds  of  such  redemption.  No  annual 
policy  fee  deduction  will  be  made  during 
the  annuity  pajinent  period. 

Applicants  assert  that  tlie  perform- 
ance by  HVA   of  these  administrative 
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and  payment  processing  functions  will 
avoid  duplication  of  Administrative  serv- 
ices and  reduce  the  costs  incurred 
thereby. 

Applicants  have  requested  that  the 
Comnils.slon  enter  an  Order  exempting 
them  from  the  provisions  of  Sections  26 
(a»  (2)  and  27(c)  (2),  to  the  extent  nec- 
essary, to  permit  the  deduction  by  HVA 
of  the  minimum  death  benefit  premiums 
and  iiaymcnt  to  HVA  of  the  minimum 
death  benefit  premiums;  to  permit  the 
deduction,  on  a  d.iily  basis,  and  payment 
to  HVA  by  HNB  of  the  charges  for  pro- 
viding the  mortality  and  expense  under- 
takings and  for  the  annual  policy  fee 
charges;  and,  depending  upon  tlie  rc- 
quirfments  of  the  particular  state, 
either:  <i)  to  permit  the  deduction  from 
purchase  payments  when  mndo  and  pay- 
ment of  applicable  annuity  premium 
taxes  to  .such  state  by  HVA.  or  (11)  to 
permit  tlie  deduction  of  such  taxes  by 
HNB  from  the  value  of  the  contract  ac- 
count; or  the  participant's  accoimt,  and 
the  pa>Tnent  of  such  taxes  to  such  state 
at  the  time  when  an  annuity  is  effected. 

As  noted  above.  Section  26'a)'2)fD) 
of  the  Act.  in  pertinent  part,  provides. 
In  substance,  that  the  trustee  or  custo- 
dian shall  have  possession  of  all  securi- 
ties in  which  the  funds  of  the  trust  are 
Investefl  and  .shall  segrepate  thp  same 
and  hold  them  in  trust  until  distribution. 
This  has  been  int^rjireted  to  mean  that 
the  securities  owned  bv  tlie  trust  must 
be  actually  represented  by  share  certi- 
ficates maintained  in  the  custody  of  the 
custodian.  The  custodian  agreement  be- 
tween Axe  and  HNB  provides  that  all 
Fund  .shares  of  both  Series,  and  other 
securities  and  property  acquired  by  or 
on  behalf  of  DC-I.  and  all  income  upon, 
accretions  to,  and  proceeds  of  such  prop- 
erty and  funds  .shall  be  held  by  the  cus- 
todian. However,  Fund  maintains  an 
open-account  system  and  certificates  for 
shares  of  Fund  of  both  Series  will  not  be 
is.sued  until  such  time  as  Fund  shares 
are  made  available  for  purchase  by  mem- 
bers of  the  general  public,  and  then, 
share  certificates  will  be  issued  only 
when  requested  by  the  .shareholder. 

Applicants  assert  that  the  primary 
purpose  of  Section  26(a)  (2)  (D)  is  to 
provide  for  the  safekeeping  of  assets  of 
registered  unit  investment  trusts.  Appli- 
cants contend  that  to  require  that  share 
certificates  be  physically  issued  by  Fund 
to  the  custodian  would  not  significantly 
add  to  the  safety  of  the  unit  investment 
trust's  assets  and  would  result,  in  fact, 
only  in  unnecessary  administration  ex- 
penses for  the  trust.  As  noted  above,  the 
assets  of  DC-I  will  be  invested  exclusive- 
ly in  both  Series  of  shares  of  Fund.  Fur- 
thermore. HNB  in  its  capacity  as  custo- 
dian for  Fund  will  have  physical  posses- 
sion of  Fund's  portfolio  of  securities  and 
other  assets.  Applicants  contend  that,  in 
their  view,  the  Issiuince  of  Fund  share 
certificates  to  the  custodian  will  not  sig- 
nificantly add  to  the  protective  features 
of  the  custodianship. 

Applicants,  accordingly,  have  requested 
that  the  Commission  enter  an  Order  of 
exemption  from  the  provisions  of  Sec- 
tion 26(a)(2)(D)  and  Section  27(c)(2) 


in  order  that  the  custodian  may  accept 
"book  shares"  on  the  investment  of  the 
purchase  payments  that  are  made,  from 
time  to  time,  by  the  contract  owners  and 
invested  in  shares  of  Fund  to  purchase 
variable  annuity  benefits. 

In  support  of  the  requested  exemp- 
tions from  the  foregoing  provisions  of 
the  Act,  Applicants  state  that  HVA  will 
pay  the  custodian  fees  for  the  safekeep- 
iiiR  of  DC-I  assets  by  the  custodian.  Ap- 
lilicants  also  state  that  the  Fund  shares 
acquired  by  DC-I  will  be  held  in  a  book 
account  <as  hereinabove  described*  so 
that  tlie  ownership  of  Fund  shares  by 
DC-I  will  be  indicated  only  on  the  books 
of  Fund  and  DC-I  and  not  evidenced  by 
transferable  stcxk  certificates,  and  that 
under  the  Custodian  Agreement  the  as- 
sets of  DC-I  other  than  Fund  shares  that 
come  into  the  hands  of  the  custodian  will 
be  keiit  physically  segregated  by  the 
custodian  and  held  separate  from  the 
assets  of  any  other  finn,  person  or  cor- 
F>oration.  HVA.  under  the  terms  of  a  cer- 
tain Recordkeeping  Agreement  with  the 
castcxiian,  will  maintain  a  record  of  all 
purchases  and  redemptions  of  Fimd 
shares  in  DC-I. 

Applicants  further  state  that  HVA  is 
subject  to  extensive  supervision  and  con- 
trol by  the  Connecticut  Insurance  Com- 
missioner and  the  comparable  official  of 
each  state  in  which  it  does  business.  Such 
supervision  requires  HVA  to  file  com- 
plete and  detailed  periodic  reports.  Ap- 
Iilicants  also  state  that  the  activities  of 
HVA  are  subject  to  review  by  the  Con- 
necticut Insurance  Department  and  its 
representatives  at  all  times  and  are  sub- 
ject to  comprehensive  examinations  pe- 
riodically. Applicants  also  st-ate  that  any 
substitution  of  the  shares  of  an  under- 
lying fund  for  the  shares  of  Fund  can 
only  take  place  with  the  prior  approval 
of  the  Commission. 

Applicants  contend  that  the  foregoing 
laws,  regulations  and  arrangements  will 
provide  susbtantial  assurance  that  all  ob- 
ligations under  the  contracts  issued  by 
HVA  will  be  performed. 

Applicants  have  consented  that  the 
foregoing  requested  exemptions  from 
Sections  26(a)  and  27(c)(2)  may  be 
made  subject  to  the  following  conditions: 
( 1 )  the  charges  to  variable  annuity  con- 
tract owners  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
scribe, jurisdiction  being  reserved  for 
such  purpose,  and  (2)  the  payment  of 
sums  an(i  charges  out  of  the  assets  of 
DC-I  shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  Order;  provided, 
that  Applicants'  consent  to  this  condi- 
tion shall  not  be  deemed  to  be  a  conces- 
sion to  the  Commission  of  authority  to 
regulate  the  payments  of  siuns  and. 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro- 
ceeding before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority 
to  regulate  the  payment  of  such  other 
sums  or  charges. 


Section  27(a) (3) 

Applicants  represent  that  the  amounts 
deducted  for  sales  charges  from  periodic 
payments  made  pursuant  to  the  terms 
of    the    contracts    are    calculated    as 

follows: 

Percent 

Up  to  and  Including  $2,500 6.25 

More  than  (2,600  and  up  to  and  In- 
cluding   $50,000 2.75 

More  than  $50,000  and  up  to  and  In- 
cluding $100,000 1.25 

More  than  $100,000 .25 

The  minimum  periodic  payment  that 
may  be  made  on  behalf  of  a  contract  par- 
ticipant at  any  time  is  S30. 

When  an  employer  making  application 
for  a  contract  has  1.000  or  more  eligible 
employees,  and  when  annualized  stipu- 
lated purcliase  payments  with  respect  to 
all  participants  shall  equal  or  approxi- 
mate $750,000  at  the  end  of  the  contract's 
second  anniversary,  the  sales  load  deduc- 
tion on  aggregate  contributions  up  to  and 
including  $2,500  with  respect  to  each 
participant  shall  be  at  the  rate  of  4.25 
percent  instead  of  6.25  percent;  all  other 
sales  charge  percentage  deductions  shall 
be  the  same  as  shown  above.  Addition- 
ally, on  contracts  having  1.000  or  more 
participants,  the  annual  policy  fee  shall 
not  be  charged. 

Section  27(a)(3)  provides,  in  sub- 
stance, that  it  shall  be  unlawful  for  any 
investment  company  Issuing  periodic 
payment  plan  certificates  or  any  depos- 
itor of  or  underwriter  for  such  company 
to  sell  any  such  certificate  if  the  amount 
of  sales  load  deducted  from  any  one  of 
the  first  twelve  monthly  payments  ex- 
ceeds proportionately  the  amount  de- 
ducted from  any  other  payment  of  the 
same  series  of  payments  or  the  amount 
deducted  from  any  subsequent  payment 
exceeds  proportionately  the  amount  de- 
ducted from  any  other  subsequent  pay- 
ment. 

As  the  scale  of  sales  load  deductions 
decreases  on  the  basis  of  the  total  value 
of  the  periodic  payments  made  rather 
than  on  tlie  numerical  sequence  of  the 
periodic  payments,  the  amount  of  sales 
load  deducted  from  any  one  of  the  ficst 
twelve  monthly  pa\Tiients  may  exceed  the 
amount  deducted  from  any  other  of  the 
first  twelve  monthly  payments  or  the 
amount  deducted  from  any  subsequent 
payment  may  exceed  proportionately  the 
amount  deducted  from  any  other  subse- 
quent payment. 

Applicants  have  requested  an  exemp- 
tion from  the  provisions  of  Section  27 
(a)  (3)  to  permit  them  to  deduct  sales 
charges  on  the  basis  of  the  siun  total  of 
the  dollar  amount  of  payments  made  un- 
der a  contract. 

Sections  11  <  a)  and  11  (c"* 

Section  11  (a)  of  the  Act  provides  that 
It  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
imderwTlter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  a  com- 
pany, or  of  any  other  open-end  invest- 
ment company,  to  exchange  his  security 
for  a  security  In  the  same  or  another 
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such  company  on  any  basis  other  than 
the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  tlie  tenns  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  lltc>  provides 
that,  irrespective  of  tlie  basis  of  ex- 
change, the  provisions  of  Section  Ilia) 
shall  be  applicable  to  any  type  of  offer 
of  exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  otlier  investment  company. 

Applicants  have  requested  an  Order 
pursuant  to  Sections  llia>  and  llic>  of 
the  Act  in  order  to  permit  an  offer  to  be 
made  to  certain  owners  of  contracts 
Issued  by  HVA  Separate  Account  which 
has  been  organised  as  an  open -end 
diversified.  management  investment 
company  and  which  Is  registered  as  such 
under  the  Act.  Certain  of  the  variable 
annuity  contracts  issued  with  respect  to 
HVA  Separate  Account  have  been  issued 
in  connection  with  tax-qualified  retire- 
ment plans. 

Applicants  state  that  the  requested 
Order  permitting  an  offer  of  exchange  to 
be  made  will  make  available  to  such 
contract  ouTiers  certain  advantages 
wliich  will  accrue  to  them  from  owning 
contracts  issued  by  HVA  with  respect  to 
DC-I.  Tlius.  contract  owners  will  have 
the  option  of  investing  pa.vment-s  in  a 
fi.xed-income  portfolio  of  investments  as 
well  as  an  equity  portfolio  of  investment.s, 
or  a  combination  thereof,  with  the 
further  option  of  making  transfers  be- 
tween the  two  portfolios.  Fiu-ther,  Appli- 
cants assert  that  income  and  capital 
gains  realized  on  the  DC-I  units  of  in- 
terest as  the  result  of  capital  gains 
realized  and  dividends  paid  on  portfolio 
securities  held  by  Fund  will  not  be 
subject  to  federal  income  tax  in  the 
hands  of  HVA  because  DC-I  will  qualify 
imder  Subchapter  M  of  the  Internal 
Revenue  Code.  Finally,  those  contract 
owTiers  of  older  group  contracts  issued 
with  respect  to  HVA  Separate  Account 
that  are  presently  paying  a  combined 
sales  and  administrative  expense  charge 
greater  than  the  corresponding  sales 
charge  under  a  DC-I  contract,  may  find 
It  advantageous  to  exchange  their  con- 
tracts for  a  DC-I  contract  because  of  the 
scale  of  reducing  sales  charges  applicable 
to  the  latter  class  of  contracts. 

Applicants  state  that  no  charges  will 
be  assessed  In  connection  with  the  ex- 
change, and  the  principal  abuse  at  which 
Section  11  (a^  is  directed — the  imposition 
of  additional  sales  charges — will  not  be 
present.  Applicants  represent  that  no 
compensation  will  be  paid  to  any  sales 
representative  in  connection  with  any 
such  exchange,  although  compensation 
may  be  paid  in  connection  with  subse- 
quent payments  made  under  the  terms 
of  a  DC-I  contract  issued  in  exchange 
for  an  HVA  Separate  Account  contract. 
Applicants  represent,  however,  that  they 
will  seek  to  assist  HVA  Separate  Account 
contract  owners  in  determinins  whether 
or  not  to  make  an  exchange  by  pointing 
out  the  applicable  factors,  and  encourage 
them  to  do  so.  There  wUl  be  no  require- 
ment on  the  part  of  an  HVA  Separate 


Account  contract  owner  to  make  .such  an 
exchange,  and  the  choice  of  whether  or 
not  to  make  such  an  exchange  shall  be 
the  contract  owner's  alone  to  make.  En- 
tities to  whom  the  exchange  offer  Ls  made 
will  rei'eive  a  prospectus  describing  the 
new  contracts,  a  i>rospectus  describing 
the  old  contracts,  plus  such  additional 
information  as  may  be  necessary  to  as- 
sist contract  owners  in  determining 
wliether  to  make  such  an  exchange. 

Applicants  assert  that,  in  view  of  the 
protections  aflorded  by  the  proposed  dis- 
closure to  contract  owners  to  whom  an 
cxchanpe  offer  will  be  made,  the  propo.sed 
offer  of  exclianse  is  fair  and  shoiUd  be 
approved  by  the  Commission. 

Accoixiiiigly.  Applicants  have  requested 
that  the  Commis.sion  issue  an  Order  ap- 
provintr  the  offer  of  exchange,  as  de- 
scribed pursuant  to  the  provisions  of 
Sections  llia>  and  ll(c»  of  the  Act. 

SECTIONS  22 (d I    AND  27(aM3> 

Applicants  further  represent  tliat.  in 
connection  with  an  exchange  of  an  HVA 
Separate  Account  contract  for  a  DC-I 
contract,  the  individual  account  value(s) 
under  the  contract  exchanged  will  be 
recognized  for  purposes  of  determining 
the  appropriate  sales  charge  level,  if  the 
contract  exchanged  provides  for  a 
graded  sales  charge  deduction  but  not  if 
the  contract  exchanged  provides  for  a 
level  sales  charge  deduction.  There  are, 
at  present,  three  outstanding  forms  of 
contracts  (one  individual  contract  and 
two  group  contracts)  which  have  been 
issued  with  respect  to  HVA  Separate 
.Account  in  connection  with  tax-qualified 
jjrograms.  In  the  case  of  one  of  the  in- 
dividual contracts  and  one  of  the  group 
contracts,  sales  and  administrative  ex- 
pense charges  are  deducted  upon  a  level- 
load  basis  of  7.75  percent  and  5.25 
liercent  respectively.  In  the  ca.se  of  the 
remaining  group  contract,  sales  and  ad- 
mini.strative  expense  charges  are  de- 
ducted upon  a  sliding  scale,  with  the 
maximum  charge  being  at  6.25  percent. 

Applicants  have  stated  that  the  Com- 
mission has  previously  Lssued  an  Order 
respecting  an  offer  of  exchange  made  to 
contract  owiicrs  of  contracts  Lssued  with 
respect  to  HVA  Separate  Account  to  ex- 
change their  level-load  contracts  for 
graded-load  contracts  under  circum- 
stances where  no  credit  was  given  for 
the  amounts  accumulated  under  the  ex- 
changed contracts  in  determining  the 
applicable  level  of  sales  and  adminis- 
trative expense  deductions. 

Tlius,  on  December  19,  1974  the  Com- 
mission issued  an  Order  exempting,  in- 
ter alia.  HVA  and  HVA  Separate  Account 
from  the  provisions  of  Section  27(a)(3) 
in  connection  with  an  offer  to  be  made  to 
existing  contract  owners  of  contracts  is- 
sued with  respect  to  HVA  Separate  Ac- 
count to  exchange  their  contracts,  which 
were  subject  to  level-load  deductions  for 
sales  and  administrative  expenses,  for 
contracts  subject  to  graded-load  deduc- 
tions for  sales  and  administrative  ex- 
penses :  provided,  that  the  contract  own- 
er thus  exchanging  his  level-load  con- 
tract would  not  receive  credit  for  such 
transferred  amounts  in  determining  the 


applicable  level  of  deductions  from  pur- 
chase payments  made  under  tlie  new 
contracts  (Investment  Company  Rel.  No. 
8620). 

Applicants  intend  to  continue  to  fol- 
low the  same  procedure  with  respect  to 
the  exchange  of  a  level-load  contract 
funded  by  HVA  Separate  Account  for  a 
graded-load  contract  to  be  funded  by 
DC-I.  and  request  the  Commi.ssion  to 
issue  an  Order  exempting  the  exchange 
from  the  provisions  of  Section  27(ai  (3> 
to  the  extent  that  such  an  cxemptive 
order  may  be  deemed  necessary. 

Applicants  contend  tliat.  since  the 
amount  transferred  to  a  new  DC-I  con- 
tract upon  exchange  will  not  qualify  the 
purcharser  lor  a  reduced  sales  charge  in 
the  event  tliat  the  HVA  Separate  Ac- 
count contract  exchanged  provided  for  a 
level  sales  charge,  whereas  it  will  In  tlie 
event  that  the  HVA  Separate  Account 
contract  exchanged  provided  for  a 
graded  sales  charge  deduction,  the  pro- 
visions of  Section  22(d)  of  tlie  Act  may 
be  violated  since  the  reducing  sales 
charge  provisions  of  the  contract  Issued 
with  respect  to  DC-I  will  not  be  appli- 
cable to  sales  to  all  persons  on  the  same 
basis  and,  hence,  may  be  considered  to 
be  discriminatoiy. 

Section  22(d»  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any  per- 
son except  at  the  current  offering  price 
described  in  the  prospectiis. 

Applicants  assert,  in  support  of  their 
Application  for  an  exemption  from  the 
provisions  of  Section  22(d) ,  that  the  po- 
tential federal  income  tax  advantages  to 
DC-I  contract  owners  outweigh  any  dis- 
advantages that  may  exist  because  pre- 
vious payments  on  a  level-load  contract 
will  not  be  considered  in  determining 
the  sales  charges  on  a  new  DC-I  con- 
tract. Applicants  also  assert  that  the 
amounts  now  being  deducted,  and  which 
will  be  deducted  in  tlie  future  because 
the  load  charge  Ls  level,  will  be  reduced 
under  certain  circumstances.  Thus,  a 
Participant  under  a  group  contract  sub- 
ject to  a  level-load  charge  of  5.25  percent 
for  sales  and  administrative  expenses 
will  have  his  deductions  reduced  to  2.75 
percent  after  having  achieved  the  second 
sales-charge  tier  and  thereafter,  and,  if 
he  qualifies  as  a  member  of  a  group  of 
1,000  or  more  employees  (as  hereinabove 
described^,  will  have  his  sales  charge 
dropped  Immediately  to  4.25  percent  and 
thereafter.  The  owner  of  an  individual 
contract  will  have  his  deductions  re- 
duced to  6.25  percent  immediately. 

Applicants  have,  accordingly,  re- 
quested an  exemption  from  the  provi- 
sions of  Section  22(d)  of  the  Act  in  or- 
der that  they  may  make  the  offer  of 
exchange  as  hereinabove  described. 

Section  6(c) 

Section  6(c)  authorizes  the  CommLs- 
sion  to  exempt  any  person,  security  or 
transaction  or  any. class  or  clas-ses  of 
persons,  securities  or  transactions,  from 
the  provisions  of  the  Act  and  Rules  pro- 
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mulgated  thereunder  If  and  to  the  ex- 
tent that  such  exemption  Is  necessary  or 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provLsions  of  the  Act. 

Section  9 

Section  9  of  the  Act,  insofar  as  is  per- 
tinent here,  makes  it  unlawful  for  any 
person,  or  any  company  with  which  such 
person  is  affiliated,  to  act  in  the  capacity 
of  employee,  officer,  director,  member 
of  an  advisory  board.  Investment  adviser, 
principal  underwriter  or  depositor  of 
any  registered  investment  company  if 
such  person  by  reason  of  any  misconduct 
is  enjoined  by  any  court  of  competent 
jurisdiction  from  engaguig  in  or  con- 
tinuing any  conduct  or  practice  in  con- 
nection with  the  purchase  or  sale  of  any 
seciu"lty. 

Section  9(c)  provides  that  upon  ap- 
plication the  Commission  shall  grant  an 
exemption  from  the  provisions  of  Sec- 
tion 9(a)  either  unconditionally  or  on 
an  appropriate  temporary  or  otlier  con- 
ditional basis.  If  it  is  established  that  the 
prohibitions  of  Section  9(a).  as  applied 
to  the  applicant,  are  unduly  or  dispro- 
portionately severe  or  that  the  conduct 
of  such  person  has  been  such  as  not  to 
make  it  against  the  pubWc  interest  or 
protection  of  investors  to  grant  such 
application. 

On  June  20.  1972,  International  Tele- 
phone and  Telegraph  Corporation 
("ITT")  and  two  of  its  subsidiaries,  HVA 
and  Hamilton  Management  Corporation 
("HMC")  applied  under  Section  9(c>  of 
the  Act  for  an  order  exempting  them 
from  the  provisions  of  Section  9(a)  of  the 
Act.  The  June  1972  application  followed 
the  entry  of  consent  Injunctions  against 
ITT  and  two  of  Its  officers  in  a  Commis- 
sion enforcement  action  alleging  misuse 
of  Inside  Information  relating  to  a  ma- 
terial change  in  the  posture  of  Justice 
Department  anti-trust  htigation  against 
ITT  and  also  allecing  the  sale  of  unregis- 
tered securities.' 

At  this  time  this  application  was  filed. 
HMC  acted  as  investment  adviser  and 
principal  underwriter  to  Hamilton  Funds, 
Inc.,  Hamilton  Growth  Fund,  Inc.,  and 
Hamilton  Income  Fund,  Inc.,  registered 
open-end  investment  companies.  HVA 
(then  ITT  Variable  Annuity  Insurance 
Company)  acted  as  investment  adivser 
and  principal  underwriter*  to  Hartford 
(then  ITT  Variable  Annuity  Insurance 
Company  Separate  Account.  In  addition, 
HMC  acted  as  investment  adviser  to 
HVA.  As  subsidiaries  of  ITT,  HVA  and 
HMC,  immediately  upon  entry  of  the  In- 
junctions referred  to  above,  came  within 
the  ambit  of  Section  9(a)  (3)  of  the  Act, 
which  section,  in  pertinent  part,  prohibits 
any  company  which,  by  reason  of  any 
misconduct,  is  permanently  or  tempor- 
arily enjoined  by  any  court  of  competent 


'  Litigation  Release  No.  5435. 

*In  1974,  Hartford  Equity  Sales  Company, 
Inc.  C'HESCO"),  a  wholly-owned  subeldlary 
of  HVA.  became  principal  underwriter  for 
HVA  and  Separate  Account. 


Jurisdiction  from  engaging  In  any  con- 
duct or  practice  in  connection  with  the 
purchase  or  sale  of  any  security,  from 
serving  or  acting  in  the  capacity  of,  inter 
aha,  investment  adviser,  depositor  or 
principal  undei-writer  of  any  registered 
investment  company.  Accordingly,  con- 
temporaneously with  the  entry  of  the 
June  1972  injunctions.  ITT,  HVA  and 
HMC  apphed  under  Section  9'CJ  for  an 
order  of  exemption  and  the  Commission 
granted  a  temporary  order  of  exemption 
to  permit  the  subsidiaries  to  continue 
servicing  the  funds  involved  pending  the 
CommLssion's  determination  of  the  appli- 
cation. In  January  1973  the  Commission 
upon  a  request  of  two  intervening  parties 
ordered  a  hearing  on  the  application. 

Hearings  on  tlie  application  by  ITT, 
HVA  and  HMC  continued  into  1975. 
During  1975.  however,  ITT  sold  HMC 
to  Oppenheimer  Management  Corp.;  ad- 
ditionally, E.  W.  Axe  Co.,  Inc.,  and 
Axe  became  the  principal  underwriter 
and  investment  adviser,  respectively,  for 
Separate  Account.  Thus  having  termi- 
nated its  affiliation  with  the  underwrit- 
ing, depository  and  investment  advisory 
activities  tliat  were  subject  to  the  Section 
9  proscription.  ITT.  its  sub.'^idiaries,  HVA 
and  HESCO,  and  HMC  subsequently 
withdrew  their  applications  under  Sec- 
tion 9ic)  and  accordingly,  on  Novem- 
ber 14.  1975  such  proceedings  were  or- 
dered cancelled.  As  a  result  of  the  with- 
drawal of  the  application,  the  temporary 
order  of  exemiition  previously  granted 
by  the  Commission  terminated. 

As  noted  above,  DC-I  was  established 
by  means  of  a  custodian  agreement  be- 
tween Axe  and  HNB. 

HVA  has  entered  Into  an  agremeent 
w  ith  Axe  imder  the  terms  of  which  HVA 
has  agreed  that  It  will  assume  responsi- 
bility for  the  maintenance  of  the  records 
that  are  required  to  be  kept  by  Axe  as 
depositor  under  the  provisions  of  Section 
26(a)(4)  of  the  Act  and  by  Axe  as  deposi- 
tor and  principal  underwriter  by  the  pro- 
visions of  Section  3l<a)  of  the  Act  and 
Rules  31a-l  and  31a-2  thereunder. 

HVA  has  also  entered  Into  a  record- 
keeping agreement  with  HNB  under  the 
terms  of  which  HVA  has  agreed  to  main- 
tain and  preserve  on  behalf  of  HNB 
under  Section  31(a)  of  the  Act  and  Rules 
31a^l  and  31a-2  thereunder,  such  ac- 
counts, books  and  other  documents  as 
constitute  the  records  forming  the  basis 
for  financial  statements  required  to  be 
filed  pursuant  to  Section  SO  of  the  Act 
and  of  the  auditors  certificates  relating 
thereto. 

HVA  asserts  that  it  will  not  receive  any 
compensation  from  either  Axe  or  HNB  or 
DC-I  for  the  performance  of  these  rec- 
ordkeeping functions  except  to  the  extent 
that  tlie  collection  of  the  $10  policy  fee 
cliarge  may  be  deemed  compensation. 
However,  In  this  respect.  Applicants 
point  out  that  the  charge  of  the  custo- 
dian for  the  performance  of  its  .serv- 
ices will  be  paid  by  HVA. 

In  connection  with  the  Issuance  of  such 
variable  annuity  contracts  the  insurance 
laws  of  Connecticut  require  that  certain 
records  be  maintained  concerning  the 


purchasers  of  such  contracts,  the  con- 
tracts themselves,  the  amounts  of  insur- 
ance reserves  that  must  be  maintained 
with  respect  to  such  contracts,  the  annu- 
ity options  selected  by  the  contract 
owners,  and  the  amounts  of  annuity  pay- 
ments made — such  record  information 
and  data  being  necessary  to  demonstrate 
the  complete  lausiness  and  financial  as- 
pects of  HVA  and  for  the  preparation 
of  the  periodic  reports  which  must  be 
filed,  from  time  to  time,  with  the  appro- 
priate insurance  regulatory  authorities. 
The  books  and  records  that  Axe  as  de- 
positor and  as  principal  underwriter  is 
required  to  keep  and  maintain  with  re- 
spect to  DC-I  and  that  HNB  would  be 
keeping  as  custodian  of  DC-I  are  al- 
ready being  maintained  In  major  part 
by  HVA  to  satisfy  these  requirements  of 
stale  insurance  regulations. 

The  perfonnance  of  these  functions  by 
HVA  pursuant  to  its  a^eements  with 
Axe  and  HNB.  as  well  as  the  perform- 
ance of  administrative  and  payment 
processing  functions  by  HVA  pui-suant  to 
requested  exemptions  from  Sections  27 
(c)  (2)  and  26(a)  (2),  could  constitute  it 
as  the  depositor  or  principal  underwriter 
of  DC-I.  As  a  subsidiary  of  ITT,  HVA  is 
barred  by  the  provisions  of  Section  9(a> 
from  seiTinp  as,  inter  alia,  depositor  or 
principal  underwriter  of  a  registered  in- 
vestment company.  Accordingly,  HVA  is 
requesting  an  exemptive  order  under  Sec- 
lion  9ic)  to  the  extent  necessai-y  and 
pursuant  to  Section  6(c)  for  exemptions 
from  the  provisions  of  Sections  26(a)  and 
27(ci(2j  to  allow  it  to  perform  these 
functions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
16,  1977,  at  5:30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dresses stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  tlie 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  16,  1977,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  tlie  Commission  s 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  any  notices  and  or- 
ders Issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Seeretarp. 

[FR  Doc.77-21753  Piled  7-27-77;8:45  am] 
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HARTFORD  VARIABLE  ANNUITY   LIFE 
INSURANCE  CO.,   ET  AL 

Application 

July  22,  1977. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance  Com- 
pany c"HVA").  a  stock  life  Insurance 
company  organized  under  the  laws  of  the 
State  of  Connecticut;  Hartford  Variable 
Annuity  Life  Insurance  Company  DC 
Variable  Account-II  CDC-II"^,  a  sepa- 
rate account  of  HVA,  registered  as  a  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  <"Acf»  ;  Hartford 
Fund,  Incorporated  ("Fund").  Hartford 
Plaza,  Hartford,  Connecticut  06115,  a 
management  open-end  diversified  inve.st- 
ment  company  registered  under  the  Act; 
and  Axe  Securities  Corporation  r'A.xe"), 
400  Bened'ct  Avenue,  Tarrytown,  New 
York  10591,  a  Delaware  corporation  reg- 
istered as  a  broker-dealer  under  the  Se- 
curities Exchange  Act  of  1934.  sponsor- 
depositor  and  principal  underwriter  of 
DC-n,  (collectively  "Applicants")  filed 
an  Application  on  May  16.  1977  and  an 
amendment  thereto  on  July  20, 1977,  pur- 
suant to  Section  6<c)  of  the  Act  for  an 
order  exempting  Applicants  from  the 
provisions  of  Sections  12<d>(l»,  26(a) 
i2).  27(a) <3>  and  27<c)i2).  to  the  ex- 
tent requested,  and  pursuant  to  Section 
11  of  the  Act  for  an  order  approving 
certain  offers  of  exchange  and  for  an 
order  pursuant  to  Section  9ici  of  the 
Act  for  exemption  from  Section  9<a). 
All  interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

DC-II  was  created  and  organized  as  a 
unit  investment  trust  class  of  investment 
company  by  means  of  a  certain  custodian 
agreement  dated  May  1,  1977  by  and  be- 
tween Axe,  as  sponsor-depositor,  and 
Hartford  National  Bank  and  Trust  Com- 
pany r'HNB"),  as  custodian.  DC-II  was 
registered  with  the  Securities  and  Ex- 
change Commission  under  tiie  Act  on 
May  13,  1977. 

On  May  1,  1977  Hartford  Variable  An- 
nuity Life  Insurance  Company,  a  South 
Carolina  corporation,  was  merged  Into 
Hartford  Variable  Annuity  Life  Insur- 
ance Company  of  Connecticut  and. 
simultaneously,  the  name  of  the  latter 
company  was  changed  to  Hartford  Vari- 
able Annuity  Life  Insurance  Company. 

All  of  the  outstanding  shares  of  com- 
mon and  preferred  stock  of  Axe  are 
owned  of  record  and  beneficially  by  E.  W. 
Axe  &  Co.,  Inc.  which  serves  as  invest- 
ment adviser  to  the  Axe-Houghton  Funds 
group;  as  investment  adviser  to  Fund, 
the  shares  of  which  will  serve  as  the 
underlying  investment  media  of,  inter 
alia,  DC-II;  and  as  investment  adviser 
to  Hartford  Variable  Annuity  Life  In- 
surance Company  Separate  Account 
("HVA  Separate  Account"),  another 
separate  account  of  HVA  registered  under 
the  Act. 

Fund  Is  a  series  investment  company 
which  has  two  classes  or  series  of  stock; 


I.e.,  shares  of  the  "Bond  Series"  and 
shares  of  the  "Stock  Series".  It  is  regis- 
tered with  the  Securities  and  Exchange 
Commission  as  an  open-end,  diversified, 
management  investment  company  pursu- 
ant to  the  Act  and  its  shares  are  regis- 
tered pursuant  to  the  Securities  Act  of 
1933. 

Tlie  Group  Flexible  Funding  Annuity 
Contracts  ("contract"  or  "contracts"  as 
the  context  requires)  to  be  issued  by  HVA 
with  respect  to  Hartford  Variable  Annu- 
ity Life  Insurance  Company  DC  Varia- 
able  Account-I  ("E>C-I")  la  companion 
separate  account  that  has  been  organ- 
ized as  a  unit  investment  trust  class  of 
investment  company  and  which  is  regis- 
tered as  -such  with  the  Commission)  and 
DC-II  are  designed  for  purchase  by  pub- 
lic employers  such  as  states,  municipali- 
ties, other  political  sub-divisions,  and  by 
other  tax-exempt  employers  in  conjunc- 
tion with  employee  deferred  compensa- 
tion plans  established  by  such  employ- 
ers which  are.  in  all  instances,  tax-ex- 
empt organizations. 

The  purchase  payments  made  pursuant 
to  the  terms  of  the  contracts  will  be  in- 
vested and  reinvested  in  DC-I  during  the 
accumulation  period  under  the  contracts. 
At  the  time  when  annuity  payments  are 
due  to  commence  on  behalf  of  an  em- 
ployee under  the  terms  of  the  employer's 
deferred  compensation  plan,  the  amounts 
that  are  held  in  the  individual  partici- 
pant's account  in  DC-I  on  behalf  of  such 
employee  will  be  transferred  to  DC-H, 
and  an  annuitant's  account  will  be 
created  in  IX:-II  from  which  annuity 
payments  will  be  made  with  respect 
thereto  to  the  employer  on  behalf  of  the 
employee. 

The  contracts  provide  for  the  purchase 
of  both  fixed  annuity  benefits  and  vari- 
able annuity  benefits,  at  the  direction  of 
the  contract  owner,  and  periodic  pur- 
chase payments  made  pursuant  to  the 
terms  of  the  contracts  will  be  applied  to 
purchase  fixed  and/or  variable  benefits 
in  accordance  with  the  contract  owner's 
instructions.  Those  purchase  payments  or 
parts  thereof  that  are  to  be  applied  to 
DC-II  will  be  invested,  again  at  the  direc- 
tion of  the  contract  owners,  in  Fund 
"Bond  Series  '  shares  or  Fund  "Stock 
Series  "  sliares  or  a  combination  thereof. 

Section   12id)(l) 

Section  12(d)(1)  of  the  Act  provides 
that  a  registered  investment  company 
may  not  purchase  or  otherwise  acquire 
securities  Lssued  by  another  Investment 
company  if,  as  a  result  of  such  transac- 
tion, the  acquiring  company  would  own 
in  the  aggregate:  (1)  more  than  30  per- 
cent of  the  total  outstanding  voting  stock 
of  the  acquired  company;  (2)  securities 
issued  by  the  acquired  company  having 
an  aggregate  value  in  excess  of  5  percent 
of  the  value  of  the  total  assets  of  the 
acquiring  company;  or  (3)  securities  is- 
sued by  the  acquired  company  and  all 
other  Investment  companies  having  an 
aggregate  value  In  excess  of  10  percent  of 
the  value  of  the  total  assets  of  the  ac- 
quiring company. 


However,  Section  12(d)  (1)<E)  specif- 
ically exempts  a  security  or  securities 
purchased  or  acquired  by  an  investment 
company,  the  depositor  of  or  principal 
underwriter  for  which  Is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  the  investment  portfolio 
of  which  consists  only  of  such  securities 
(or  such  securities  are  the  only  securities 
held  by  a  registered  unit  investment 
trust  issuing  two  or  more  classes  or  series 
of  securities,  each  of  which  provides  for 
the  accumulation  of  shares  of  a  different 
investment  company) . 

Applicants  assert  that  the  Investment 
Company  Act  Amendments  of  1970 
amended  Section  12(d)(1)  of  the  Act 
in  order  to  limit  the  creation  of  new 
fund-holding  companies  and  to  deal 
with  the  problems  raised  by  foreign- 
based  fund-holding  companies  that  in- 
vested primarily  In  the  securities  of 
American  funds  and  which  were  not 
themselves  subject  to  the  federal  securi- 
ties laws.  The  exemption  from  the  pro- 
scriptions of  Section  12(d)(1)  provided 
by  Section  12(d)  (1)  (E)  is  not  applicable 
to  the  DC-II/Fund  situation  because 
DC-II  is  a  unit  investment  trust  that 
Issues  only  one  class  or  series  of  con- 
tracts which  provide  for  investment  in 
the  shares  of  the  Fund,  a  series  fund 
having  two  classes  or  series  of  shares. 

Applicants  have  requested  an  exemp- 
tion from  Section  12(d)  (1)  of  the  Act  in 
order  that  DC-II  may  acquire  shares  of 
both  the  "Bond  Series"  and  the  "Stock 
Series"  of  Fund  In  satisfaction  of  the 
directions  of  the  contract  owners  re- 
specting the  investment  of  their  annuity 
purchase  payments  made  pursuant  to 
the  terms  of  the  contracts. 

Section  26(a>  and  Section  27'cm2i 

Section  27(c)(2)  of  the  Act  provides 
essentially  that  a  registered  unit  invest- 
ment trust  and  any  depositor  or  under- 
WTiter  for  such  trust  are  prohibited  from 
selling  periodic  payment  plan  certificates 
issued  with  respect  to  such  trust  unless 
the  proceeds  of  all  payments  other  than 
the  sales  load  are  deposited  with  a  qual- 
ified bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing  certain  specified  provisions 
required  by,  inter  alia.  Section  26 'a)  (2) 
of  the  Act. 

Section  26ia)  (2)  of  the  Act  requires 
that  the  custodian  agreement  must  pro- 
vide, in  part,  that:  (1)  the  custodian 
bank  shall  have  possession  of  all  prop- 
erty of  the  unit  investment  trust  and 
shall  segregate  and  hold  the  same  in 
trust;  (ii)  the  custodian  bank  shall  not 
resign  until  either  the  unit  investment 
trust  has  been  liquidated  or  a  successor 
custodian  has  been  appointed;  (iii)  the 
custodian  may  collect  fees  from  the  in- 
come and,  if  necessary,  from  the  corpus 
of  the  trust  for  services  performed  and 
for  reimbursement  of  expenses  incurred ; 
and  (Iv)  no  payment  to  the  depositor  or 
principal  underwriter  shall  be  allowed 
the  custodian  bank  as  an  expense,  except 
a  fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre- 
scribe, as  compensation  for  performing 


bookketiiing  and  other  adinistrative  ex- 
penses normally  performed  by  the 
custodian. 

Applicants  as.sert  that  HVA,  as  a  life 
insurance  company,  may  not  properly 
place  the  assets  of  DC-II  In  trust  with 
another  because  the  insurance  laws  of 
tlie  State  of  Connecticut  require  HVA  to 
retain  ownership  and  control  of  the  dis- 
position of  its  property.  Accordingly,  Ap- 
plicants have  requested  an  exemption 
from  Sections  2Gta)  and  27 lO  (2)  of  the 
Act  so  that  the  securities  and  other  prop- 
erty of  DC-II  need  not  be  held  by  HNB 
as  custodian  in  tni.st.  Applicants  stiitc 
that  HVA  Ls  subject  to  extensive  super- 
vision and  control  by  the  Connecticut 
Insurance  Commissioner  pursuant  to  the 
requirements  of  the  insurance  laws  of 

Connecticut  and  tliat  such  supervision 
and  regulation  provides  substantial  pro- 
tections. Thus,  Applicants  a.ssert  that 
they  should  be  exempted  from  the  re- 
quirement that  the  custodian  hold  the 
assets  of  DC-II  in  Tru.st  in  view  of  the 
extensive  state  regulation  of  HVA. 

Section  26ia)(2)(D)  provides,  inter 
alia,  that  the  custodian  .shall  have  pos- 
session of  all  securities  and  other  prop- 
erty in  which  the  funds  of  the  trust  are 
Invested  subject  only  to  the  cliarges  and 
collections  allowed  under  Section  26 'a) 
(2)  until  distribution  thereof  to  the  se- 
curity holders  of  the  trust. 

The  contracts  provide  that  there  shall 
be  deducted  from  the  periodic  purchase 
payments  made  pursuant  to  the  terms  of 
the  contracts,  if  so  required  by  state  law, 
such  annuity  premium  taxes  as  may  be 
payable  in  accordance  with  state  laws, 
which  sums  shall  be  deducted  by  HNB 
from  the  account  value  and  supplemental 
payments,  if  any.  at  the  time  the  annuity 
is  effected  and  then  paid  over  to  the  ap- 
propriate state.  Further,  the  contracts 
provide  that  HVA  is  entitled  to  receive 
an  amount  equal  to  one  percent  (1^) 
per  annum  of  tlie  value  of  DC-II  for  pro- 
viding the  mortality  and  expen.se  risk  un- 
dertakings in  connection  witli  the  con- 
tracts. 

AppUeants  assert  tlaat  the  perform- 
ance by  HVA  of  these  administrative 
and  payment  processing  functions  will 
avoid  duplication  of  administrative  serv- 
ices and  reduce  the  costs  incurred  there- 
by. 

Applicants  have  requested  that  the 
Commission  enter  an  Order  exempting 
them  from  the  provisions  of  Sections  26 
(a)(2)  and  27  ( c )  <  2 ) ,  to  the  extent  neces- 
sary, to  permit  tlie  deduction,  on  a  daily 
basis,  and  payment  to  HVA  by  HNB  of 
the  charges  for  providing  the  mortality 
and  expense  undertakings,  and  to  per- 
mit the  deduction  of  annuity  premium 
taxes  by  HNB  and  the  payment  of  such 
taxes  to  such  state  at  the  time  when  an 
annuity  is  effected. 

As  noted  above.  Section  26(a)  (2)  (D) 
of  the  Act,  In  pertinent  part,  provides.  In 
substance,  that  the  tru.stee  or  custodian 
shall  have  possession  of  all  securities  in 
which  the  funds  of  the  trust  are  invested 
and  shall  segregate  the  same  and  hold 
them  In  trust  until  distribution.  This  has 
been  Interpreted  to  mean  that  the  securi- 


ties owned  by  the  trust  must  be  actually 
represented  by  share  certificates  main- 
tained in  the  custody  of  the  custodian 
The  custodian  agreement  between  Axe 
and  HNB  provides  that  all  Fund  shares 
of  both  Series,  and  other  securities  and 
property  acquired  by  or  on  behalf  of  DC- 
II.  and  aL  Income  upon,  accretions  to. 
and  proceeds  of  such  property  and  funds 
shall  be  held  by  the  custodian.  However, 
Fund  maintains  an  open-account  system 
and  certificates  for  shares  of  Fund  of 
both  Series  will  not  be  issued  until  such 
time  as  Fund  shares  are  made  available 
for  purchase  by  members  of  the  general 
public,  and  tlien.  siiare  certificates  will 
be  issued  only  wlien  requested  by  the 
shareholder. 

Applicants  assert  that  the  primarj- 
purpose  of  Section  26(aM2MD)  is  to 
provide  for  the  safekeeping  of  assets  of 
registered  unit  investment  trusts.  Ap- 
plicants contend  that  to  require  that 
share  certificates  be  physically  issued  by 
Fund  to  the  custodian  would  not  sig- 
nificantly add  to  the  safety  of  tlie  unit 
investment  trusts  assets  and  would  re- 
sult, in  fact,  only  in  unnecessary  ad- 
ministration expenses  for  the  trust.  As 
noted  above,  the  assets  of  DC-II  will  be 
invested  exclusively  in  botli  Series  of 
shares  of  Fund.  Furthermore,  HNB  in  its 
capacity  as  custodian  for  Fund  will  have 
physical  possession  of  Fund's  portfolio  of 
securities  and  other  assets.  Applicants 
contend  that,  in  their  view,  the  issuance 
of  F\ind  share  certificates  to  the  custo- 
dian will  not  significantly  add  to  the  pro- 
tective features  of  the  custodianship. 

Applicants,  accordingly,  have  re- 
quested that  the  Commission  enter  an 
Order  of  exemption  from  the  provisions 
of  Section  26<aH2)(D)  and  Section  27 
(c)  (2)  in  order  that  the  custodian  may 
accept  "book  shares"  on  the  investment 
of  the  purchase  payments  that  are  made, 
from  time  to  time,  by  the  contract  own- 
ers and  invested  in  shares  of  Fund  to 
purcha.se  variable  annuity  benefits. 

In  support  of  the  requested  exemptions 
from  the  foregoing  provisions  of  the  Act. 
Applicants  state  that  HVA  will  pay  the 
custodian  fees  for  the  safekeeping  of  DC- 
II  assets  by  the  custodian.  Applicants 
also  state  that  the  Fund  shares  acquired 
by  DC-n  will  be  held  in  a  book  account 
(as  hereinabove  described)  so  that  the 
ownership  of  Fund  shares  by  DC-II  will 
be  indicated  only  on  the  books  of  Fund 
and  DC-II  and  not  evidenced  by  trans- 
ferable stock  certificates,  and  that  under 
the  Custodian  Agreement  the  assets  of 
DC-II  other  than  Fund  shares  that  come 
into  the  hands  of  the  custodian  will  be 
kept  physically  segregated  by  the  custo- 
dian and  held  separate  from  the  assets 
of  any  other  firm,  person  or  corpora- 
tion. HVA,  under  the  terms  of  a  certain 
Recordkeeping  Agreement  with  the  cus- 
todian, will  maintain  a  record  of  all  pur- 
chases and  redemptions  of  Fund  shares 
in  DC-II. 

Applicants  further  state  tliat  HVA  is 
subject  to  extensive  supervision  and  con- 
trol by  the  Connecticut  Insurance  Com- 
missioner and  the  comparable  ofiBclal  of 
each  state  in  which  it  does  business.  Such 


superv  ision  requires  HVA  to  file  complete 
and  detailed  periodic  reports.  Applicants 
also  state  that  the  activities  of  HVA  are 
subject  to  review  by  the  Connecticut  In- 
surance Department  and  its  representa- 
tives at  all  times  and  are  subject  to  com- 
prehensive examinations  periodically. 
Applicants  also  state  that  any  substitu- 
tion of  the  shares  of  an  underljing  fund 
for  the  shares  of  Fund  can  only  take 
l)lace  with  the  prior  approval  of  the 
Commission. 

Applicants  contend  that  the  foregoing 
laws,  regulations  and  arrangements  will 
provide  substantial  assurance  that  all 
obligations  under  the  contracts  i.ssued  by 
HVA  will  be  performed. 

Applicants  have  consented  lliat  the 
foregoing    requested    exemptions    from 

Sections  26' a)  and  27<c)i2i  may  be 
made  subject  to  the  following  conditions: 
1 1 )  tlie  cliarges  to  variable  annuity 
contract  owners  for  administrative  serv- 
ices shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
scribe, jurisdiction  being  reserved  for 
such  purpose,  and  <2)  the  payment  of 
sums  and  charges  out  of  the  assets  of 
DC-II  .shall  not  be  deemed  to  be  ex- 
empted from  regulation  by  the  Commis- 
sion by  reason  of  the  requested  Order: 
provided,  that  Applicants'  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of  author- 
ity to  regulate  tiie  payments  of  sums 
and  charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro- 
ceeding before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  sifch  other  sums 
or  charges. 

Sections  11 < a)   and  11(c' 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  regLstered 
open-end  company,  or  any  principal  un- 
derwriter for  such  a  company,  to  make 
or  cause  to  be  made,  an  offer  to  the  hold- 
er of  a  security  of  such  a  company,  or 
of  any  other  open-end  investment  com- 
pany, to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged  unless  the 
terms  of  tlie  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion. Section  11  <c)  provides  that,  irre- 
spective of  the  basis  of  exchange,  the 
provisions  of  Section  11  (a)  shall  be  appli- 
cable to  any  type  of  offer  of  exchange  of 
the  securities  of  registered  unit  invest- 
ment trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  have  requested  an  Order 
pursuant  to  Sections  11  (a)  and  11(c)  of 
the  Act  in  order  to  permit,  upon  retire- 
ment, the  value  of  the  contract  partici- 
pants' accounts  to  be  transferred  from 
DC-I  to  DC-II  for  the  purpose  of  making 
annuity  payments  to  such  participants. 

At  the  time  of  a  contract  participants 
retirement,  the  value  of  tlie  account  set 
aside  for  such  participant's  benefit  in 
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DC-I  shall  be  redeemed  and  the  redemp- 
tion value  therof  together  with  such  sup- 
plemental annuity  purchase  payment  as 
may  be  made,  less  any  premium  taxes 
that  may  be  payable,  shall  be  exchanged 
for  units  of  E)C-II  and  an  aimuitant's 
account  created  with  respect  to  which 
annuity  payments  will  be  made  to  or 
for  the  benefit  of  such  participant  In 
accordance  with  the  terms  of  tlie  annu- 
ity options  selected. 

Applicants  state  that  no  sales  or  other 
charges  will  be  deducted  from  the  value 
of  the  participant's  account  thus  trans- 
ferred from  DC-I  to  ixr-ll,  although  any 
additional  contribution  made  at  the  time 
of  the  transfer  to  purchase  additional 
annuity  benefits  will  be  subject  to  a  de- 
duction for  sales  charges  but  such  addi- 
tional sum  will  not  have  been  thereto- 
fore subject  to  any  deduction  for  sales 
charges  or  othei'wise. 

Applicants  assert  that  there  will  be  no 
pyramiding  of  sales  charges,  nor  will  such 
amount  thus  transferred  be  subject  to 
any  other  deductions,  except  as  set  forth 
above,  and  that  the  abuses  which  Section 
11  Is  designed  to  protect  against  are  not 
present. 

Accordingly.  Applicants  have  request- 
ed that  the  Commission  Issue  an  Order 
approving  the  oCfer  of  exchange,  as  de- 
scribed, pursuant  to  the  provisions  of 
Sections  11  <a)  and  11  <c)  of  the  Act. 

Section  27iaM3) 

Section  27(aH3)  provides,  in  sub- 
stance, that  It  shall  be  unlawful  for  any 
investment  company  issuing  periodic 
payment  plan  certificates  or  any  depos- 
itor of  or  underwriter  for  such  company 
to  sell  any  such  certificate  if  the  amount 
of  sales  load  deducted  from  any  one  of 
the  first  twelve  monthly  payments  ex- 
ceeds proportionately  the  amount  de- 
ducted from  any  other  payment  of  the 
same  series  of  payments  or  the  amoiuit 
deducted  from  any  subsequent  payment 
exceeds  proportionately  the  amount  de- 
ducted from  any  other  subsequent  pay- 
ment. 

In  addition  to  having  the  right  to  allo- 
cate the  value  of  a  participant's  Indi- 
vidual account  held  during  the  accumu- 
lation period  to  establish  an  annuitant's 
account  during  the  annuity  period,  the 
contract  owner  may  make  additional 
contributions  at  the  beginning  of  the 
annuity  period  for  the  purpose  of  effect- 
ing Increased  annuity  payments.  All  such 
additional  contributions  shall  be  subject 
to  the  following  schedule  of  sales 
charges,  as  well  as  any  applicable  pre- 
mium taxes: 

Additional  contrtbution  to  an  Total 

Anniiltanfs  Account  Deduction 

Percent 

Up  to  and  Including  $50,000 3.  50 

More  than  (50.000  and  up  to  and 

Including  $100,000. 2.00 

More  than  (100,000 1.00 

Applicants  request  an  exemption  from 
the  provisions  of  Section  27(a)  (3)  to  the 
extent  necessary  so  that  sales  charge  de- 
ductions may  be  made  on  the  basis  of  the 
total  amount  of  the  purchase  payments 


applied  rather  than  the  numerical  se- 
quence of  the  payments. 

Section  6(c) 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of  per- 
sons, securities  or  transactions,  from  tJie 
provisions  of  the  Act  and  Rules  promul- 
gated thereunder  if  and  to  the  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  9 

Section  9  of  the  Act,  in.sofar  as  is  perti- 
nent here,  makes  it  unlawful  for  any  per- 
son, or  any  company  with  which  such 
person  is  afTiliated,  to  act  In  the  capacity 
of  employee,  officer,  director,  member  of 
an  advisory  board,  investment  adviser, 
principal  underwTiter  or  depositor  of  any 
registered  Investment  company  if  such 
person  by  reason  of  any  misconduct  Is 
enjoined  by  any  court  of  competent  ju- 
risdiction from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  security. 

Section  9(c)  provides  that  upon  appli- 
cation the  Commission  shall  grant  an 
exemption  from  the  provisions  of  Section 
9ia)  either  unconditionally  or  on  an  ap- 
propriate temporary  or  other  conditional 
basis,  if  it  is  established  that  the  pro- 
hibitions of  Section  9 fa),  as  applied  to 
the  applicant,  are  unduly  or  dispropor- 
tionately severe  or  that  the  conduct  of 
such  person  has  been  such  as  not  to  make 
it  against  the  public  interest  or  protec- 
tion of  investors  to  grant  such  applica- 
tion. 

On  June  20,  1972,  International  Tele- 
phone and  Telegraph  Corporation 
("rrr")  and  two  of  its  subsidiaries,  HVA 
and  Hamilton  Management  Corporation 
("HMC")  applied  under  Section  9(c)  of 
the  Act  for  an  order  exempting  them 
from  the  provisions  of  Section  9(a)  of 
the  Act.  The  June  1972  application  fol- 
lowed the  entry  of  consent  injunctions 
against  ITT  and  two  of  its  officers  in  a 
Commission  enforcement  action  alleging 
misuse  of  Inside  information  relating  to 
a  material  change  in  the  posture  of  Jus- 
tice Department  anti-trust  litigation 
against  TTT  and  also  alleging  the  sale 
of  unregistered  securities.' 

At  the  time  this  application  was  filed. 
HMC  acted  as  Investment  adviser  and 
principal  underwriter  to  Hamilton 
Funds,  Inc.,  Hamilton  Growth  Fund, 
Inc.,  and  Hamilton  Income  Fund.  Inc., 
registered  open-end  Investment  com- 
panies. HVA  (then  ITT  Variable  Annuity 
Insurance  Company)  acted  as  invest- 
ment adviser  and  principal  underwriter* 
to  Hartford  (then  ITT)  Variable  Annuity 
Insurance  Company  Separate  Accoimt. 
In  addition,  HMC  acted  as  Investment 


»  Litigation  Release  No.  5435. 

•  In  1974.  Hartford  Equity  Sales  Company. 
Inc.  ("HESCO'),  a  wholly-owned  subsidiary 
of  HVA.  became  principal  \uiderwriter  for 
HVA  and  Separate  Account. 


adviser  to  HVA.  As  subsidiaries  of  ITT. 
HVA  and  HMC.  immediately  upon  entry 
of  the  injunctions  referred  to  above, 
came  within  the  ambit  of  Section  9ia) 
(3)  of  the  Act,  which  section,  In  perti- 
nent part,  prohibits  any  company  which, 
by  reason  of  any  misconduct,  Is  perma- 
nently or  temporarily  enjoined  by  any 
court  of  competent  jurisdiction  from  en- 
gaging in  any  conduct  or  practice  in  con- 
nection with  the  purchase  or  sale  of  any 
security,  from  serving  or  acting  in  Uie 
capacity  of.  inter  alia,  investment  ad- 
viser, depositor  or  principal  underwriter 
of  any  registered  investment  company. 
Accordingly,  contemporaneously  with  the 
entry  of  the  June  1972  Injunctions.  ITT. 
HVA  and  HMC  applied  under  Section 
9'c)  for  an  order  of  exemption  and  the 
Commission  granted  a  temporary  order 
of  exemption  to  permit  the  subsidiaries  to 
continue  servicing  the  funds  Involved 
pending  the  Commission's  determination 
of  the  application.  In  January  1973  the 
Commission  upon  a  request  of  two  in- 
tervening parties  ordered  a  hearing  on 
the  application. 

Hearings  on  the  application  by  ITT. 
HVA  and  HMC  continued  Into  1975.  Dur- 
ing 1975.  however.  riT  sold  HMC  to  Op- 
penheimer  Management  Corp.;  addi- 
tionally. E.  W.  Axe  Co..  Inc.  and  Axe  be- 
came the  principal  underwriter  and  In- 
vestment adviser,  respectively,  for  Sepa- 
rate Account.  Thus  having  terminated 
its  affiliation  with  the  underwriting,  de- 
pository and  investment  advisory  ac- 
tivities that  were  subject  to  the  Section 
9  prascription,  ITT,  Its  subsidiaries,  HVA 
and  HESCO,  and  HMC  subsequently 
withdrew  their  applications  xmder  Sec- 
tion 9(c)  and  accordingly,  on  November 
14.  1975  such  proceedings  were  ordered 
cancelled.  As  a  result  of  the  withdrawal 
of  the  application,  the  temporary  order 
of  exemption  previously  granted  by  the 
Commission  terminated. 

As  noted  above,  DC-n  was  established 
by  means  of  a  custodian  agreement  be- 
tween Axe  and  HNB. 

HVA  has  entered  Into  an  agreement 
with  Axe  under  the  terms  of  which  HVA 
has  agreed  that  It  will  assume  responsi- 
bility for  the  maintenance  of  the  records 
that  are  required  to  be  kept  by  Axe  as 
depositor  under  the  provisions  of  Sec- 
tion 26(a)  (4)  of  the  Act  and  by  Axe  as 
depositor  and  principal  underwriter  by 
the  provisions  of  Section  31(a)  of  the 
Act  and  Rules  31a-l  and  31a-2  there- 
under. 

HVA  has  also  entered  Into  a  record- 
keeping agreement  with  HNB  under  the 
terms  of  which  HVA  has  agreed  to  main- 
tain and  preserve  on  behalf  of  HNB 
under  Section  31(a)  of  the  Act  and 
Rules  31ar-l  and  31a-2  thereunder,  such 
accounts,  books  and  other  documents  as 
constitute  the  records  forming  the  basis 
for  financial  statements  required  to  be 
filed  pursuant  to  Section  30  of  the  Act 
and  of  the  auditors  certificates  relating 
thereto. 

HVA  aserts  that  It  will  not  receive  any 
compensation  from  either  Axe  or  HNB 
or  DC-n  for  the  performance  of  these 
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rccordkef-ping  functions.  Tlie  charge  of 
the  custodian  for  the  performance  of  its 
services  will  be  paid  by  HVA. 

In  connection  with  the  issuance  of 
such  variable  annuity  contracts  the  In- 
surance laws  of  Connecticut  require  that 
certain  records  be  maintained  concern- 
iiiR  the  purchasers  of  such  contracts,  the 
contracts  themselves,  the  amounts  of 
iiusurance  reserves  that  must  be  main- 
tained with  respect  to  such  contracts, 
tlie  annuity  options  selected  by  the  con- 
tract owners,  and  the  amounts  of  annuity 
payments  made — such  record  informa- 
tion and  data  being  necessary  to  demon- 
strate the  complete  business  and  finan- 
cial aspects  of  HVA  and  for  the  prepara- 
tion of  the  periodic  reports  which  must 
be  filed,  from  time  to  time,  with  the  ap- 
propriate Insurance  regulatory  authori- 
ties. The  books  and  records  that  Axe  as 
dei^ositor  and  as  principal  underwriter 
is  required  to  keep  and  maintain  with 
respect  to  DC-II  and  that  HNB  would  be 
keeping  as  custodian  of  DC-II  are  al- 
ready being  maintained  in  major  part 
by  HVA  to  satisfy  these  requirements  of 
state  Insurance  regulations. 

Tlie  perfoiTnance  of  these  functions 
bv  HVA  pursuant  to  Its  agreements  with 
Axe  and  HNB,  as  well  as  the  performance 
of  administrative  and  payment  process- 
ing functions  by  HVA  pursuant  to  re- 
quested exemptions  from  Sections  27(c) 
(2)  and  26(a)  (2).  could  constitute  It  as 
the  depositor  or  principal  underwriter 
of  DC-II.  As  a  subsidiary  of  ITT,  HVA 
is  barred  by  the  provisions  of  Section  9 
(a)  from  serving  as,  inter  alia,  depositor 
or  principal  underwriter  of  a  registered 
investment  company.  Accordingly.  HVA 
is  requesting  an  exemptive  order  under 
Section  9'c)  to  the  extent  necessary  and 
pursuant  to  Section  6(c)  for  exemptions 
from  the  provisions  of  Sections  26(a) 
and  27(c)  (2)  to  allow  it  to  perform  these 
functions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
16,  1977,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  sei-ved 
personally  or  by  mail  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  the  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  August  16,  1977,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 


own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77  21754  Filed  7  27-77;  8:45  amj 


NATIONAL   MARKET  ADVISORY   BOARD 

Meeting 

This  is  to  give  notice,  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  110(a) ,  that  the 
National  Market  Advisory  Board  will 
conduct  open  meetings  on  August  15  and 
16,  1977  in  Conference  Room  One, 
Twenty-third  Floor,  First  National  Citi- 
bank, 95  WaU  Street,  New  York,  New 
York.  The  Board  will  also  conduct  open 
meetings  on  September  19  and  20  and 
October  17  and  18,  1977,  in  Room  776, 
500  North  Capitol  Street.  Washington, 
DC. 

Initial  notice  of  the  August  meeting 
was  published  In  the  Federal  Register 
on  June  2,  1977.  An  amended  notice,  set- 
ting forth  the  change  of  location  of  the 
meetmg  from  Washington,  D.C.  to  New 
York  City,  was  published  in  the  Federal 
Register  on  July  21, 1977. 

The  summarized  agenda  for  the  Sep- 
tember and  October  meetings  will  be 
published  in  the  Federal  Register  at  a 
later  date.  The  summarized  agenda  for 
the  Augiist  meeting  is  as  follows : 

1.  Discussion  of  the  Board's  letter  to 
the  Commission  regarding  regulation  of 
specialists  and  market  makers  in  light 
of  the  removal  of  off-board  trading  re- 
strictions. 

2.  Discussion  of  a  Board  letter  to  the 
Commission  regarding: 

a.  A  composite  quotation  system  for 
listed  securities. 

b.  A  broker's  obligation  to  obtain  "best 
execution"  for  its  customer. 

c.  Proposed  Commission  rules  15c5- 
1  [Al,  [B],  [C],  and  ID]  regarding  over- 
resMjhlng. 

3.  Request  by  the  Midwest  Stock  Ex- 
change, Inc.  for  access  to  the  common 
message  switch. 

4.  Report  by  certain  Board  members 
regarding  possible  Board  consideration 
of  issues  concerning  options. 

5.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Board. 

Further  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive 
Director,  National  Market  Advisory 
Board  Staff,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

George  A.  Fitzsibcmons, 
Secretary. 
July  22.  1977. 
[PR  Doc.77-21749  Filed  7-27-77;8;45  am] 


[Rel.No.  9865;  812-4111] 

PURITAN    FUND,    INC.   AND   FIDELITY 
MANAGEMENT  &   RESEARCH   CO. 

Application 

July  22,  1977. 
Notice  is  hereby  given  that  Puritan 
Fund.  Inc.  ("Puritan"),  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end  diversified  man- 
agement investment  company,  and  Fidel- 
ity Management  &  Research  Company 
("FMR"),  82  Devonshire  Street,  Boston, 
Massa(!husetts  02109,  investment  adviser 
to  Puritan   (collectively  referred  to  as 
"Applicants'),   filed   an   application   on 
March    25,    1977,    and    an    amendment 
thereto  on  June  17,  1977,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Act  exempting  from  the  pro- 
visions of  Section  22(c),  Rule  22c-l  and 
Section  22(d)   of  the  Act  the  prof>osed 
exchange  of  Puritan  shares  at  net  asset 
value  without  a  sales  charge  and  at  a 
price  other  than  the  price  next  deter- 
mined after  receipt  of  a  purchase  order 
for   substantially   all   of   the   assets   of 
Blanchard    Investment    Company,    Inc. 
("Blanchard"),  a  personal  holding  com- 
pany ;  and  for  an  order  pursuant  to  Sec- 
tion 17(d)    of  the  Act  and  Rule  17d-l 
thereunder  permitting  an  agreement  be- 
tween   Puritan    and    FMR    calling    for 
Puritan  and  FMR  each  to  bear  one-half 
of  Puritan's  out-of-pocket  expenses  re- 
lated to  the  above  proposed  exchange  of 
shares  up  to  a  maximum  of  $5,000,  and 
for  all  of  such  out-of-pocket  expenses  in 
excess  of  $5,000  to  be  borne  by  FMR.  All 
interested  persons  are  referred   to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  trerein,  which  are  summarized 
below. 

Puritan's  shares  are  currently  being 
offered  by  Fidelity  Distributors  Corp.,  its 
principal  underwriter,  for  sale  to  dealers 
who  in  turn  resell  them  to  the  public  at 
public  offering  prices  consisting  of  the 
net  asset  value  per  share  plus  varying 
sales  loads  described  in  Puritans  cur- 
rent prospectus.  FMR  is  an  investment 
adviser  registered  with  the  Conunission 
under  the  Investment  Advisers  Act  of 
1940.  Since  FMR  acts  as  investment  ad- 
viser to  Puritan  it  is  an  affiliated  perswi 
of  Puritan  under  Section  2(a)  (3)  (E)  of 
the  Act. 

Based  upon  representations  made  by 
or  for  Blanchard,  Apphcants  represent 
that  Blanchard  is  a  corporation  orga- 
nized and  existing  under  the  laws  of 
Massachusetts.  Its  common  stock,  which 
Is  its  only  class  of  securities  outstanding. 
Is  held  of  record  by  thirty-one  Individ- 
uals, trusts,  estates  or  nominees  for  such 
persons.  Puritan  represents  that  there  is 
no  connection  between  It  and  Blanchard, 
no  affiliated  person  of  Blanchard  is  an 
affiliated  person  of  Puritan,  and  no  affili- 
ated persOTi  of  Puritan  Is  an  affiliated 
person  of  Blanchard. 

Applicants  state  that  Piu-itan  and 
Blanchard  have  entered  into  an  Agree- 
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mciit  and  Plan  of  Reorganization  (tlie 
"PIan">  which  provides  for  tlie  transfer 
of    substantially    all    of    the    securities 
owned  by  Blanchard    (which  securities 
had  a  market  value  of  $4,571,245  on  De- 
cember 31.  1P76)  to  Puritan  in  exchange 
for  shares  of  capital  stock  of  Puritan. 
The  shares  of  Puritan  are  to  be  accjuired 
at  net  asset  value  witiiout  a  sales  charge. 
Pursuant   to   the   Plan.   Puritan  shares 
having    an    aggregate   net   asset   value 
equal  to  the  value  of  Branchard's  a.'^.sets 
to  be  acquired  shall  be  issued   in  ex- 
change therefore  'the  number  of  5h;'res 
to  be  determined  by  dividing  the  aggre- 
gate market  value  of  Blanchard's  assets 
to  be  acquired  by  tho  net  asset  value  per 
share  of  Puritan  >.  The  net  asset  value 
per  share  of  Puritan  and  the  market 
value  of  the  assets  of  Blanchard  to  be 
acquired  by  Puritan  will  be  determined 
as  of  the  close  of  business  of  the  New 
York  Stock  Exchange  on  the  business 
day^next   preceding   the   Closing   Date. 
The  actual  exchange  of  Blanchard's  as- 
sets for  shares  of  Puritan  will  be  on  the 
Closing  Date.  If  the  valuation  under  the 
Plan  had  taken  place  at  the  clase  of 
busine.<^s  on  April  15.  1977.  approximately 
477.459  shares  having  a  net  a.'iset  value 
of  $11.07  each  of  Puritan  would   have 
been  issued  for  substantially  all  of  the 
assets  of  Blanchard  having  an  aggregate 
value  of  $5,285,470.  as  of  that  date.  Puri- 
tan currently  expects  to  sell  approxi- 
mately $1,600,000  lor  about  29'"  ,i  of  the 
securities  to  be  acquired  from  Blanchard 
within  a  relatively  short  period  follow- 
mg  their  acquisition. 

The  Plan  also  provides  for  the  retention 
by  Blanchard  of  an  amount  of  ca.'^h  not 
to  exceed  825. ono  to  cover  its  expenses 
related  to  the  above  proposed  exchange 
of  shares,  and  any  liabilities  it  may  have 
to  shareholders  exercising  appraisal 
rights  granted  under  state  law.  The  Plan 
further  provides  that,  to  the  extent  these 
expenses  and  liabilities  are  less  t'lan  the 
amount  of  cash  so  withheld,  Blanchard 
will  invest  such  excess  cash  in  additional 
shares  of  Puritan  at  the  net  asset  value 
of  such  shares  next  computed  after  the 
excess  cash  is  deposited  with  P\iritan. 

Applicants  state  that  when  received  by 
Blanchard  the  shares  of  Puritan  are  to 
be  distributed  to  Blanchards  sharehold- 
ers in  complete  liquidation  of  Blanchard. 
in  proportion  to  their  respective  stock 
ownership  in  Blanchard.  It  is  a  condition 
to  the  obligations  of  Puritan  and  Blan- 
chard under  the  Plan.  that,  prior  to  the 
exchange  of  Blanchard's  asset.s  for  Puri- 
tan shares,  Puritan  and  Blanchard  .shall 
have  received  a  written  ruling  from  the 
Internal  Revenue  Servire  satisfactorj*  to 
counsel  for  Puritan  and  Blancliard  in 
form  and  content,  or  an  opinion  from 
Puritan's  and  Blanchard's  respective 
coimsel  to  the  efTect  that  the  Plan,  the 
acquisition  of  Blanchard's  assets  I)y  Puri- 
tan and  the  receipt  of  Puritan  shares  in 
exchange  therefor,  and  the  distribution 
of  such  Puritan  shares  to  Blanchard's 
shareholders  will  not  result  in  taxable 
gains  either  to  Blanchard  or  Puritan  or 
to  any  of  their  shareholders,  although 
such  conditions  may  be  waived  by  either 


Blanchard's     or     Piu-itan's     Board     of 
Directors. 

The  application  states  that  as  of  De- 
cember 31.  1976,  the  Federal  tax  cost 
basis  of  the  Blanchard  securities  which 
are  proi)o.vcd  to  be  transferred  was  $4,- 
215,871.  and  their  market  value  was  $4.- 
571.245.  The  Federal  tax  cost  basis  and 
market  value  of  the  securities  in  Puri- 
tan's portfolio  w.is  $695,718,806  and 
$774,910,268,  respectively.  The  propor- 
tion of  unrcali.'.cd  appreciation  of  the  as- 
.hMs  of  Puritan  is  greater  than  such  ap- 
iroiiati(^n  of  the  Blanchard  a.ssets  to  be 
tran.-^ferred.  Accordingly,  the  Directors 
of  Puritan  have  determined  that  no  ad- 
lustment  to  the  Blanchard  assets  need 
be  made  to  protect  Puritan  shareholders 
against  possible  tax  liability  resulting 
from  the  eventual  disposition  by  Puritan 
of  B'.anchard  assets,  and  that  a  net  as- 
set value  exchange  i3  appropriate  under 
the  circumstances. 

Tlie  proposed  exchange  of  shares  set 
forth  above  will  be  accounted  for  as  a 
P'lrchase  transaction  and  Puritan  will 
record  the  market  value  of  Blanchard's 
investments  as  its  basis  for  cost,  and  thus 
will  not  recognize  any  unrealized  appre- 
ciation or  depreciation  on  the  transac- 
tion. Applicants  state  that  Puritan  will 
recogr,ize  a  capital  loss  carry  forward  in 
the  amount  of  approximately  $6,500  from 
the  transaction  since  under  the  pro- 
visions of  the  Internal  Revenue  Code 
Blanchard's  current  $130,000  capital  loss 
forw  ard  will  be  reduced  by  5  percent  for 
each  percentage  point  that  the  Blan- 
ch.ard  a-'^scts  are  less  than  20  percent  of 
the  combined  Blanchard-Purit.an  assets. 
Applicants  further  state  that  because  of 
these  fnrtoi-s.  it  is  anticipated  that  the 
transaction  will  have  no  adverse  impact 
on  Puritan. 

Section  22'  c^  of  the  Act  and  Rule  22c-l 
thereur.der  taken  together  provide,  in 
pertinent  part,  that  a  registered  invest- 
ment company  may  not  issue  its  redeem- 
able securities  except  at  a  price  based  on 
the  current  net  asset  value  of  such  secur- 
ity which  IS  next  computed  as  of  the  close 
of  trading  on  the  New  "Vork  Stock  Ex- 
change next  following  receipt  of  an  order 
to  purchase  such  security. 

Section  22id>  of  the  Act  i^rovides,  in 
pertinent  part,  that  a  registered  invest- 
ment company  may  sell  redeemable 
securities  issued  by  such  company  only  at 
the  current  public  offering  price  de- 
scribed in  the  prospectus.  The  current 
public  offering  price  of  the  shares  of 
Puritan  as  described  in  its  prospectus  is 
net  asset  value  plus  a  sales  charge. 

Aiiplicants  further  state  that  without 
an  exemption  from  Sections  22ic>  and 
22<d)  of  the  Act  and  Rule  22c-l  there- 
under. Puritan  would  be  prohibited  from: 
(a»  exchanging  its  shares  at  net  asset 
value,  without  a  sales  charge,  for  sub- 
stantially all  of  tlie  assets  of  Blanchard, 
and  lb'  effecting  tlie  propo.sed  exchange 
transaction  on  the  Closing  Date  based  on 
the  mnrkct  value  of  the  assets  of  Blan- 
chard to  be  transferred  and  net  asset 
value  per  share  of  Puritan,  both  deter- 
mined as  of  the  valuation  time  which  is 
the  clo;;e  of  business  on  the  last  business 


day  immediately  preceding  the  Closing 
Date.  Because  the  Closing  Date  and  the 
Valuation  Date  will  be  fixed  In  advance, 
and  in  view  of  tlie  short  time  span  in- 
volved Applicants  argue  that  the  po.ssible 
abuses  at  which  Rule  22c-l  Ls  directed 
will  not  exist. 

Section  6i  c  1  of  the  Act  provides,  ir  per- 
tinent part,  that  tlie  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
son or  transaction  from  any  provision 
under  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  su<^h 
exemption  is  necessary  or  appropriate  in 
tlie  public  interest  and  con.sistent  with 
Uie  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  rcjiresent  that  they  con- 
sider the  proposed  exchange  of  shares  to 
be  at  a  fair  price,  arrived  at  by  arms- 
icust'a  bargaining,  and  bclie\e  that  tiie 
granting  of  the  requested  exemption  from 
tlie  provisions  of  Section  22ici,  Rule 
22c-l  and  Section  22' d>  of  the  Act  is  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act,  and  that 
the  proposed  acquisition  will  be  bene- 
fisc.il  to  the  .shareholders  ol  Puritan  fur 
the  following  rea.sons: 

1 1 '  thase  expenses  of  Puritan  which 
do  not  rise  proportionately  with  an  in- 
creiiyc  in  portiolio  st/e  will  be  spreael  over 
a  largn-  number  of  shares,  and  therefore 
will  be  a  smaller  amount  per  share  to  the 
benefit  of  existing  .«:hareholders; 

(2>  the  proposed  exchange  of  shares 
will  enable  Puritan  to  acquire  at  one  time 
additional  securities  for  its  existing  port- 
folio without  affecting  the  market  in  sucii 
securities;  and 

<3>  even  after  offsetting  brokerage 
commissions  and  approximate  principal 
transaction  costs  involved  in  ciLsposition 
of  .'<c(uritics  which  Puritan  does  not  ex- 
pct  to  retain  for  any  significant  period 
after  completion  of  the  proposed  ex- 
change of  ."shares,  the  transfer  of  port- 
folio securities  to  be  retained  pursuant 
to  the  proposed  acquisition  will  cause 
Pi'.ritan  less  expense  than  the  purchase 
of  securities  of  the  same  issuers  in  the 
on"n  market. 

Applicants  have  also  entered  into  an 
a,'^:rcement  calling  for  Puritan's  out-of- 
pocket  expenses  related  to  the  above  pro- 
posed exchange  of  shares  ^excluding 
state  and  federal  registration  fees  ap- 
plicable to  the  shares  of  Puritan  to  bo 
i'^sucd  inirsuant  to  the  Plan  which  shall 
be  iiaid  by  Puritan)  up  to  a  maximum  of 
$5,000  to  be  borne  one-half  by  Puritan 
and  one-half  by  FMR.  and  for  all  such 
expenses  in  exce.ss  of  $5,000  to  be  borne 
by  FMR.  The  estimated  expenses  of  the 
proposed  transaction  other  than  those 
being  borne  by  Blanchard  are  expected  to 
be  $10,000  or  less.  Under  the  agreement, 
Puritan  would  bear  $2,500  of  these  ex-  ^1 
pcnses  and  FMR  would  bear  tlic  balance. 
Because  this  agreement  may  be  deemed 
to  be  a  joint  and  several  transaction  by 
Puritan  with  an  affiliated  person  of  it, 


it 
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Applicants  state  that  an  order  pursuant 
to  the  jjrovisions  of  Rule  nd-1  under  the 
Act  approving  the  terms  of  the  a^-ree- 
nieiit  may  be  necessary. 

As  noted  above.  Applicants  have  de- 
termined that  Puritan  will  benefit  from 
the  proposed  exchange  of  shares  both 
from  a  sjireading  of  fixed  expenses  over 
a  broader  asset  base  and  because  of  the 
opportunity  to  obtain  portfolio  .securities 
at  reduced  acquisition  costs.  On  this 
basis,  the  directors  of  Puritan  (includ- 
ing a  majority  of  the  disinterested  di- 
rectors»  concluded  that  Puritan  could 
proiierly  bear  all  of  the  expenses  related 
to  t he*  proijo.sed  exchange  of  sliares.  This 
being  the  case,  the  directors  of  Puritan 
(including  a  majority  of  the  disinterested 
directors)  concluded  that  an  arrange- 
ment ^hereby  Puritan  would  bear  only 
part  of  such  expenses,  with  a  maximum 
cxpo.surc  of  $2500,  was  entirely  appro- 
priate. 

Rule  17d-l,  adopted  by  the  Commis- 
sion pursuant  to  Section  17(d)  of  the  Act, 
provides,  in  pertinent  part,  that  no  affil- 
iated person  of  any  registered  invest- 
ment company  and  no  afliliated  person 
of  such  a  person,  acting  as  principal, 
shall  participate  in,  or  effect  any  trans- 
action in  connection  with  any  joint  en- 
terprise or  other  joint  arrangement  in 
"  which  such  registered  co:npany  is  a  par- 
ticipant unless  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Conimi.'sion  and  h;is 
been  granted  bv  an  order.  A  joint  enter- 
prise or  other  joint  arrangement  as  used 
in  this  Rule  is  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding  con- 
cerning an  enterprise  or  undertaking 
whereby  a  registered  in\eslment  com- 
pany and  any  affiliated  person  of  .such 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  have 
a  joint  or  a  joint  and  several  participa- 
tion, or  share  in  the  profits  of  such  en- 
teriJiise  or  undertaking.  In  passing  upon 
such  application,  the  Commission  will 
consider  whether  the  participation  of 
sucli  registered  investment  company  in 
such  joint  enterprise  or  joint  arrange- 
ment on  the  basis  proposed  is  consistent 
with  the  provisions,  policies  and  pur- 
po.ses  of  the  Act.  and  the  extent  to  which 
such  participation  is  on  a  basis  different 
from  or  less  advantageous  than  that  of 
other  participants. 

Puritan  represents  that  its  manage- 
ment believes  that  the  granting  of  the 
application  and  the  issuance  of  the  re- 
quested Section  17  order  would  be  consis- 
tent with  the  provisions,  policies  and 
purposes  of  the  Act  and  that,  to  the  ex- 
tent that  the  participation  of  Puritan 
is  different  from  that  of  FMR,  it  Ls  more 
advantageous  than  FMR's  participation 
bccau.se  any  expenses  in  excess  of  $5,000 
will  be  borne  by  FMR. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Au- 
gust 16,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accomi;anicd  by 
a  statement  as  t  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed   to   be   controverted,    or   he    may 


request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  .should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C, 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  the 
Applicants  at  tlie  address  stated  above. 
Proof  of  such  service  <by  affidavit,  or 
in  case  of  an  attorney  at  law,  by  cer- 
tificate shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulf.ated  under  the  Act.  an  order  dis- 
poning of  the  application  herein  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a'  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered '  and  any  postijonements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

irGD  77  137] 

PROPOSED  BRIDGE  ACROSS  TKE  NEHA- 
LEM  RIVER,  MILE  6.5,  AT  NEHALEM, 
OREG. 

Public  Hearing 

Tiie  Commandant  has  authorized  a 
public  hearing  to  be  held  by  tlie  Com- 
mander, Thirteenth  Coast  Guard  Dis- 
trict in  conjunction  with  the  Oregon 
State  Highway  Division.  The  hearing  will 
be  held  in  the  Fire  Hall,  Nehalem,  Oreg., 
at  7:30  p.m..  Septem'oer  8.  1977.  Oregon 
State  Highway  Division  will  hold  their 
portion  of  tlie  hearing  concerning  a  pos- 
sible roadway  improvement  beginning 
0.2  miles  north  of  the  existing  Nehalem 
River  Mile  6.5  swing  drawbridge  thence 
southerly  to  0.2  miles  south  of  the  bridge 
for  an  overall  length  of  about  0.4  miles. 
The  Coast  Guard  portion  of  the  hearing 
will  be  to  determine  navigation  require- 
ments of  the  Nahalem  River  at  the  mile 
6.5  bridge.  The  proposed  new  bridge 
and  roa(3way  improvement  will  be  con- 
structed with  the  assistance  of  federal 
funds  administered  by  Federal  Highway 
Administration  and  the  Oregon  State 
Highway  Division  jjortion  of  the  hearing 
will  be  conducted  t-o  meet  FHWA  require- 
ments. When  a  specific  bridge  permit  ap- 
■  plication  is  circulated.  FHWA  will  act  as 
the  lead  federal  agency  for  the  project 
for  environmental  requirements.  All  in- 
terested parties  may  present  data,  views 
and  comments  orally  or  in  writing  at  the 
hearing  concerning  the  impact  of  the 
proposed  roadway  and  bridge  on  the  en- 
vironment and  its  effect  on  navigation. 

Tlie  hearing  will  be  informal.  Oregon 
State  Highway  Division  and  Coast  Guard 
representative  will  preside  at  the  hear- 
ing, make  brief  opening  statements  de- 


scribing the  proposed  work  and  announce 
the  procedures  to  be  followed  at  the  hear- 
ing. E£ich  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (oan».  Thirteenth  Coast  Guard 
District,  Federal  Building.  915  Second 
Avenue.  Seattle.  Wa.sh.  98174.  by  Septem- 
ber 1.  1977.  Such  notification  should  in- 
clude the  ajiproximate  time  required  to 
make  a  presentation.  A  transcript  will  be 
made  of  the  hearing  and  may  be  pur- 
chased by  the  public.  Interested  persons 
who  are  unable  to  attend  this  hearing 
may  also  participate  in  the  consideration 
of  navigation  requirements  by  submitting 
their  comments  in  writing  on  or  before 
September  16.  1977.  to  the  Commander 
(oani.  Thirteenth  Coast  Guard  District. 
Each  comment  should  state  the  reasons 
for  ^ny  objections  or  suggestions  as  to 
requirements  for  navigation  and  the 
name  and  address  of  the  persons  or  or- 
ganizations submitting  the  comment. 

Copies  of  all  written  communications 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander (oan>.  Thirteenth  Coast  Guard 
District.  All  comments  received  will  be 
considered.  After  the  time  set  for  the 
submission  of  comments,  the  Commander 
(oan).  Thirteenth  Coast  Guard  District 
will  forward  the  record,  including  all 
written  comment:s  and  his  recommenda- 
tions to  the  Commandant,  U.S.  Coast 
Guard.  Washington.  D.C.  20590. 

(Section  502.  60  Slat.  847,  a.s  amended:  3.1 
U.S.C.  525.  49  U.S.C.  1655(;g)  (6)  (C) ;  49  CFR 
146(ci(10).) 

Dated:  July  21. 1977. 

A.    F.    FUGARO. 

Rear  Admiral.  U.S.  Coast  Guard. 
Chief,   Office  of   Marine  En- 
vironment and  Systems. 
jFR  Doc.77-21731  Filed  7-27-77:8:45  am] 
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RULES   OF  THE   ROAD   ADVISORY 
COMMITTEE 

Renewal  of  Charter 

This  is  to  give  notice,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  of  October  6.  1972  (Pub.  L.  92-463. 
5  U.S.C.  App.  1  > .  that  the  Rules  of  the 
Road  Advisory  Committee  had  been  re- 
newed for  a  two-year  period  beginning 
July  1.  1977  through  July  1.  1979. 

The  Rules  of  the  Road  Advisory  Com- 
mittee was  established  to  provide  advice 
and  consultation  to  the  Marine  Safety 
Council  with  respect  to  matters  con- 
cerned with  proposals  affecting  the  Rules 
of  the  Road. 

Interested  persons  may  seek  addi- 
tional information  by  writing  to  Captain 
G.  K.  Greiner,  Commandant  (G-CMC/ 
81),  U.S.  Coast  Guard.  Washington.  D.C. 
20590  or  by  calling  202-426-1477. 

Dated:  July  20.  1977. 

A.   F.   FUGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

|FR  Doc.77-21762  Filed  7-27-77; 8:45  am] 
/ 
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NOTICES 


National  Highway  Traffic  Safety 
Administration 

PETITIONS  TO  COMMENCE   DEFECT 
PROCEEDING 

Grant  and  Denials 

Tliis  notice  sets  forth  the  reasons  for 
the  grant  and  denial  of  petitions  to  com- 
mence a  proceeding  to  determine 
whetlier  to  issue  an  order  pursuant  to 
section  152<d>  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  15  U.S.C. 
1412ib). 

1.  On  February  24.  1977,  Bronson  C. 
La  Follette,  Attorney  General  of  the  State 
of  Wisconsin,  petitioned  NHTSA  to  com- 
mence a  defect  proceeding  with  respect 
to  the  extent  of  power  brake  booster  fail- 
ure in  1971  to  1977  Chcvrolcts  and  other 
vehicles  manufactured  by  General  Mo- 
tors Corporation.  The  petition  alleged 
that  the  power  brake  booster  system  was 
subject  to  failure  with  the  result  that  It 
was  necessary  to  use  abnormally  high 
brake  force  in  stopping  the  affected  ve- 
hicles. General  Motors  subsequently  an- 
noimced  that  it  was  recalling  2.2  million 
1976  model  vehicles  for  correction  of  this 
problem.  NHTSA  has  determined  that 
there  is  a  reasonable  possibility  that  a 
notification  and  remedy  order  would  be 
i."5sued  at  the  conclusion  of  a  formal  in- 
vestigation of  the  other  1971  to  1977  ve- 
hicles included  in  Mr.  La  Follette 's  re- 
quest, and  accordintfly  granted  his  peti- 
tion on  May  24, 1977. 

2.  On  January  22.  1976.  a  letter  was 
received  from  Mr.  LeRoy  M.  Schroerier  of 
Milwaukee,  Wisconsin,  petitioning 
NHTSA  to  commence  a  defect  proceed- 
ing with  respect  to  a  supposed  defect  in 
the  suspension  system  of  the  1975  Ford 
Elite  passenger  car.  The  petition  alleged 
that  the  vehicle  exhibited  excessive  rock- 
ing and  swaying  motion  diu-ing  low  speed 
turning  maneuvers  which  may  lead  to 
loss  of  control.  The  NHTSA  conducted 
a  thorough  review  of  all  available  Infor- 
mation, Including  consumer  letters,  Parts 
Return  Program  records,  accident  inves- 
tigation reports,  and  Ford  Motor  Com- 
pany Service  ManuaLs  and  Technical 
Service  Bulletins.  An  NHTSA  engineer 
al.so  test  drove  a  1975  Ford  Elite  and  sub- 
jected it  to  a  reasonable  cross-section  of 
situations  encountered  by  a  typical  vehi- 
cle operator.  The  NHTSA  has  determined 
that  the  car's  suspension  system  Is  such 
that  an  Elite  equipped  with  radial  tires 
does,  in  fact,  exhibit  a  certain  amount  of 
rocking  and  swaying  but  not  to  the  ex- 
tent that  there  is  any  danger  of  loss  of 
control,  or  that  it  would  otherwise  cause 
accidents  and  injuries.  As  a  result  It  has 
been  determined  that  there  is  no  reason- 
able possibility  that  the  order  requested 
In  the  petition  would  be  Issued  at  the 
conclusion  of  the  investigation.  Accord- 
ingly, on  May  19,  1976,  the  petition  was 
denied. 

3.  On  April  21,  1976,  Mr.  K.  A.  Farris  of 
Oak  Harbor,  Washington,  petitioned  that 
a  defect  proceeding  be  Initiated  with  re- 
spect to  an  alleged  deficiency  In  trans- 
missions of  1972  Ford  Torinos.  The  peti- 
tion alleged  that  transmissions  were 
subject  to  premature  failure  which  could 
disable  vehicles  In  trafific  thereby  creat- 
ing a  safety  hazard.  The  NHTSA 
thoroughly  reviewed  all  available  infor- 


mation Including  consumer  letters,  Parta 
Return  Program  records,  accident  Inves- 
tigation reports.  Ford  Motor  Company 
Service  Manuals  and  Technical  Service 
Bulletins.  The  consumer  complaint  file 
contained  27  otlier  reports  of  malfunc- 
tioning transmissions  on  tlie  1972  Ford 
Torino  or  Mercury  Montego  passenger 
cars,  tlie  problems  generally  character- 
ized as  •stopping",  "clunking",  or 
"doe.snt  .'^hift  properly".  No  accidents, 
injuries,  or  deaths  were  reported  as  a  re- 
sult of  transmission  malfunction.  As  a 
result  it  has  been  determined  that  there 
i.s  no  reasonable  possibility  that  the  order 
requested  in  the  petition  would  be  issued 
at  U)e  conclu.sion  of  the  investigation. 
Accordin.Kly.  on  August  6,  1976,  the  peti- 
tion was  denied. 

4.  On  April  30.  1976.  Mr.  William  V. 
Hollander  petitioned  NHTSA  to  conduct 
a  defect  proceeding  with  respect  to  dash- 
board illumination  on  Volkswagen  Model 
411  passenger  cars.  Tlie  petition  alleged 
tliat  tlie  speedometer  illumination  is  in- 
adequate for  nighttime  operation,  creat- 
ing a  safety  ha7ard  by  causing  the  driver 
to  direct  attention  from  the  road  for  an 
excessive  period  of  time  while  trying  to 
read  the  speedometer.  Tlie  NHTS.\  con- 
ducted a  tliorough  review  of  all  avail- 
able materials  including  consumer  let- 
ters. Parts  Return  Program  records,  and 
accident  investigation  files.  Tlie  agency 
also  examined  two  used  411  vehicles,  as 
well  as  a  special  speedometer  as.sembly 
connected  to  a  12-volt  power  supply. 
NHTSA  concluded  that  the  illumination 
level  of  tlie  411  Ls  comparable  to  other 
makes  and  models  of  vehicles,  and  that 
tlie  condition  complained  of  appears  con- 
fined to  petitioner's  vehicle.  As  a  result 
It  has  been  determined  that  there  is  no 
reasonable  possibility  that  the  order  re- 
quested In  the  petition  would  be  ls.sued 
at  the  conclusion  of  the  Investigation. 
Accordingly,  on  September  13,  1976,  the 
petition  was  denied. 

5.  On  June  2,  1976,  Dr.  N.  Taylor  Yates, 
Jr.  of  Alexandria,  Va.,  petitioned  the 
agency  to  commence  a  defect  proceed- 
ing with  respect  to  warning  light  failure 
in  Volvo  passenger  cars.  The  petition 
alleged  that  In  1974-76  Volvo  passenger 
cars  the  dashboard  warning  light  will 
function  only  when  one  brake  light  Is 
out  but  not  when  both  are  out,  thereby 
creating  a  safety  hazard.  The  NHTSA 
conducted  a  thorough  review  of  all  avail- 
able Information  Including  consumer 
complaints,  accident  Investigation  rec- 
ords. Parts  Return  Program  records,  and 
Volvo  Service  Manuals  and  Technical 
Service  Bulletins.  The  agency  learned 
that  the  sensor  warning  light  Is  designed 
to  operate  when  one  stop  lamp  is  not 
functioning  not  both.  However,  the  Inci- 
dence of  double  stop  lamp  failure  is  so 
slight  that  the  system  design  Is  not  con- 
sidered to  contain  a  safety-related  de- 
fect. As  a  result  It  was  determined  that 
there  is  no  reasonable  possibility  thpt 
the  order  requested  in  the  petition  would 
be  issued  at  the  end  of  the  investigation. 
Accordingly  on  October  4.  1976,  the  peti- 
tion was  denied. 

(Sec.  124.  152.  Pub.  L.  93-492,  88  Stat.  1470 
(15  use.  1410a,  1412):  delegations  of  au- 
thority at  49  CFR  1.50  and  49  CFR  501.8.) 


Issued  on  July  21. 1977. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.77  21462  Plied  7-27-77:8:46  am) 


TRUCK   AND  BUS   SAFETY 
SUBCOMMITTEES 

Public  Meetings 

Pursuant  to  section  lO'a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  Is 
hereby  given  of  meetings  of  technical 
experts  which  are  being  sponsored  and 
cliaired  by  the  Truck  and  Bus  Safety 
Subcommittees  of  the  National  Highway 
Safety  Advisory  Committee  and  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council. 

The  purpose  of  these  meetings  Ls  to 
provide  an  opportunity  for  operators 
and  drivers  to  dLscuss  tlielr  implementa- 
tion and  operational  problems  related 
to  FMVSS-121 — air  brake  systems — with 
manufacturers  and  suppliers  who  may 
be  able  to  provide  solutions. 

On  August  16  from  8:30  a.m.  to  5:00 
p.m.  in  room  2230  of  the  DOT  Headquar- 
ters Building,  technical  discu.ssions  of 
issues  rclateti  to  Implementation  and 
operation  of  FMVSS-121— air  brake  sys- 
tems under  various  combinations  of  ve- 
hicle and  system  mix  w  ill  be  held.  Brake 
application  and  release  timing:  brake 
torque  balance  at  both  low  and  high  lev- 
els of  brake  application  pressure;  and 
hysteresis  characteristics  of  activating 
valves  as  affected  by  the  following  ve- 
hicle mix  will  be  discussed  in  that  order. 

A.  121  Traetor— Pre-121  Trailer  Com- 
patibility. B.  Pre-121  Tractor— 121  Trail- 
er Compatibility.  C.  Pre-121  Tractor — 
Double  or  Triple  Trailer  Compatibility. 
D.  121  Tractor — Double  or  Triple  Trailer 
Compatibility.  For  a  discussion  of  com- 
patibility problems  and  their  proposed 
solutions,  reference  Is  made  to  a  presen- 
tation by  Mr.  James  M.  Lewis.  United 
Parcel  Service.  Inc.,  for  the  American 
Trucking  Associations'  Technical  Advi- 
sory Group  Brake  Task  Force.  This  was 
presented  to  the  Truck  and  Bus  Safety 
Subcommittees  on  May  19,  1977.  Copies 
are  available  upon  request  to  the  Execu- 
tive Secretary,  NHTSA,  address  given 
below.  The  August  16  discussions  will  be 
chaired  by  Dr.  Harold  Fenner  and  co- 
chaired  by  Mr.  Herbert  Smith,  both 
members  of  Uie  Truck  and  Bus  Safety 
Subcommittees. 

On  August  17  from  8:30  a.m.  to  5:00 
p.m.  in  room  2230  of  the  DOT  Headquar- 
ters Building,  technical  discussions  of 
Issues  related  to  antilock  failure  and 
possible  concurrent  brake  failure,  will 
be  chaired  by  Mr.  Joel  Gustafson  and 
co-chaired  by  Dr.  Basil  Scott,  both 
members  of  the  Truck  and  Bus  Safety 
Subcommittees. 

Technical  representatives  of  users, 
both  operators  and  drivers,  with  prob- 
lems and  tentative  solutions  and  manu- 
facturers of  affected  components  or  ve- 
hicles Interested  In  participating  In 
either  or  both  days  of  these  discussions 
are  asked  to  contact  the  Executive  Sec- 
retary. National  Highway  Traflac  Safety 
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Administration,  address  given  below. 
Participants  are  asked  to  be  prepared  to 
present  concrete  evidence  and  quantita- 
tive data  which  will  illustrate  tlie  prob- 
lems and  or  solutions,  and  Indicate  fre- 
quency of  occurrence.  Data  in  as  specific 
terms  as  possible  Is  requested. 

Further,  notice  Is  hereby  given  of  a 
meeting  of  the  Truck  and  Bus  Safety 
Subcommittees.  The  task  forces  of  the 
Subcommittees  will  meet  from  8:30  ajn. 
to  10:00  a.m.  on  August  18  in  the  DOT 
Headquarters  Building  as  follows: 

The  R.  &  D.  Task  Force  will  meet  In 
room  3328  to  review  a  staff  presentation 
on  driver  fatigue  and  to  discuss  two 
pending  draft  resolutions  and  to  also 
discuss  old  and  new  business. 

The  Safety  Standards  Task  Force  will 
meet  In  room  5332  to  review  a  staff  re- 
port on  proposed  100.  200  and  300  series 
FMVSS  for  trucks  and  buses  and  to  dis- 
cuss old  and  new  business. 

"Rie  Operations  and  Driver  Task  Force 
will  meet  in  room  4234  to  dlscu.ss  the 
FMVSS-121  related  driver's  manual  and 
the  mechanics  manual  and  also  to  dis- 
cuss old  and  new  business. 

The  full  Subcommittees  will  then  meet 
from  10:15  ajn.  to  5:00  p.m.  In  nxxn 
2230  of  the  DOT  Headquarters  Building 
to  receive  a  status  report  on  NHTSA 
sponsored- 121  related-evaluation  stud- 
ies, reports  from  the  chairmen  of  the 
task  forces  and,  reports  by  the  respective 
chairmen  of  the  August  16  and  17  tech- 
nical meetings.  The  car-truck  underrlde 
Issue  win  be  discussed  with  NHTSA. 
MVMA  and  ATA  representatives.  The 
meeting  will  cc«iclude  with  old  and  new 
business. 

All  of  the  above  meetings  are  open  to 
the  public  but  attendance  wUl  be  limited 
to  the  space  available.  With  the  approval 
of  the  Chairmen,  members  of  the  public 
may  present  oral  statements  at  any  of 
the  meetings.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
subcommittees  at  any  time.  This  meeting 
Is  subject  to  the  approval  of  the  appro- 
priate DOT  officials. 

Additional  Information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, room  5215,  400  Seventh  Street 
8W,  Washington.  D.C.  telephone  202- 
425-2872. 

Issued  to  Washington,  D.C,  on  July 
as,  1977. 

Wm.  H.  Marsh. 
Executive  Secretary. 

(FR  Doc,77-21723  Piled  7-27-77:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  EX74-5;  Notice  3] 
ASTON  MARTIN  LAGONDA  (1975)  LTD. 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

Aston  Martin  Lagonda  (1975)  Ltd.  of 
Newport  Pagnell.  Engand.  has  petitioned 
for  an  extension  of  the  temporary  cx- 
emptlcxi  granted  its  predecessor  corpo- 
ration, Aston  Martin  Lagonda  Ltd.  That 
CKemptkm.  from  49  CFR  271.215  Motor 
Vehicle  Safety  Standard  No.  215,  Ex- 
terior Protection,  expires  October  1, 
1977.  The  baste  of  the  petition  is  that 


compliance  would  cause  substantial  eco- 
nomic hardship. 

In  1974  Aston  Martin  Lagonda  peti- 
tioned for  (39  FR  30374)  and  received 
(39  FR  36630)  a  3-year  exemptltai  from 
Standard  No.  215.  Its  petition  indicated 
Its  intent  to  conform  with  the  standard 
by  October  1.  1977.  However,  the  com- 
pany went  Into  voluntary  liquidation  in 
December  1974,  and  Its  assets  were 
transferred  by  the  receiver  to  Aston 
Martin  Lagonda  (1975)  Ltd.  In  June 
1975.  Production  resumed  In  December 
1975,  reaching  tlie  break-even  point  of 
six  units  a  week  In  March  1976.  Aston 
Martin  lost  a  year's  production  and  sales 
due  to  its  financial  difficulties,  and  as  of 
May  1977  has  shipped  only  105  cars  to 
the  United  States  under  Its  temporary 
exemption.  It  produced  215  vehicles  In 
the  12-month  period  ending  February 
28,  1977.  Since  resuming  operations  its 
primary  concern  has  been  to  develop  an 
all-new  car.  the  Lagonda,  "designed  with 
all  known  current  and  future  European 
and  U.S-A.  regulations  In  mind".  The 
bumper  system  on  the  Lagonda  is  not 
yet  finalized  but  could  be  adapted  to  the 
presently-exempted  Aston  Martin.  How- 
ever, to  conform  by  Octotjer  1.  1977, 
would  reduce  Aston  Martin's  profit  mar- 
gin by  over  $46,000.  Petitioner  has  sus- 
tained a  net  loss  of  $106,000  from  Jime 
1975  to  March  31,  1977.  and  anticipates 
investing  any  profits  In  fixed  assets  con- 
nected with  Its  manufacturing  opera- 
tions. Aston  Martin  argues  that  an  ex- 
tension of  Its  exemption  would  be  In  the 
pu'olic  Interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  because  (with 
the  exception  of  Standard  No.  215)  it 
"conforms  to  all  current  world  safety 
standards."  It  believes  that  Its  standard 
bumper  "fitted  with  overriders  gives  &de- 
quate  protection  to  the  safety  equipment 
in  low  speed  accidents  and  prevents  over- 
ride and  underrlde  at  high  speeds." 

Although  Aston  Martin  has  requested 
an  exemption  until  October  1.  1980.  when 
a  conforming  successor  model  would  be 
Introduced,  any  further  exemption 
granted  the  company  would  expire  not 
later  than  September  1,  1978.  On  that 
date  Standard  No.  215  Is  revoked,  and 
the  applicable  requirements  will  be  those 
of  49  CFR  Part  581,  Bumper  Standard. 
In  the  opinion  of  this  agency  the  en- 
abling legislation  (15  U.S.C.  1901  et  seq.) 
provides  no  authority  to  exempt  from  Its 
requirements  passenger  motor  vehicles 
Intended  for  general  use. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  Is  published  In 
accordance  with  NHTSA  regulations  on 
this  subject  (49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  of  AstCHi 
Martin  desciil)ed  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5108,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 


ing date  todlcated  below  wlU  be  con- 
sidered. The  application  and  supporting 
materials,  and  all  comments  received  af- 
ter the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent  passible. 
Notice  of  action  upon  the  petition  will 
be  published  In  the  Federal  Register. 

Comments  closing  date;  August  24. 
1977. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410»;  delegations  or  authority  at 
49  CFR  1.50  and  CFR  501 .8.) 

Is.sued  on  July  25, 1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

|PR  Doc  77-21737  FUed  7-27-77:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

MIDLAND   NATIONAL   BANK 
MILWAUKEE,   WISCONSIN 

Suspension  of  Trading 

On  my  opinion  that  the  public  interest 
and  the  protection  of  Investors  so  re- 
quire, trading  in  the  common  stock  of 
Midland  National  Bank,  Milwaukee.  Wis- 
consin, is  hereby  suspended  pursuant  to 
sections  12(1)  and  12(k)  of  the  Securities 
Exchange  Act  of  1934  for  the  two-day 
period,  commencing  at  the  opening  of 
business  on  July  25, 1977. 

Dated:  July  24,  1977. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 
|FR  Doc.77-21721  Piled  7-27-77:8:45  am] 

WATER   RESOURCES  COUNCIL 

WATER  RESOURCE  POLICY  STUDY 

Indian  Water  Rights  Statement 

The  Secretary  of  the  Interior  is  fully 
aware  of  the  unique  statues  of  the  Indi- 
ans as  beneficiaries  of  the  trust  respon- 
sibility owing  to  them  by  the  United 
States.  Indians  are  the  owners  of  a  bene- 
ficial right  to  the  use  of  either  surface 
water  or  ground  water  related  to  their 
reservations.  The  trustee  United  States  Ls 
obligated  to  protect  Indian  rights  to  the 
use  of  water. 

A  study  of  policy  regarding  Indian 
water  rights  will  be  imdertaken  initially 
by  the  new  Assistant  Secretary  of  the 
Interior  for  Indian  Affairs.  This  study 
will  be  coordinated  as  a  part  of  the  over- 
all study  of  water  policy  reform. 

Indian  water  rights  are  not  tlie  same 
as  "Federal  rights"  and,  therefore,  can- 
not be  Included  in  a  policy  statement  in- 
volving "Federal  rights"  (see  issues  of 
July  6. 15  and  25  (42  FR  34563.  36788  and 
37940.  respectively)  and  no  separate  op- 
tion paper  on  Indian  rights  to  the  use  of 
water  will  he  published. 

Gut  R.  Marti>', 
Alternate     to     the     Chairman, 
Water      Resource*     Council, 
Chairman,    Water    Resource 
Policy  Committee. 

JXTLT  26.  1977. 

[TB,  Doc.77-21869  PUed  7-27-77;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  4461 
ASSIGNMENT  OF  HEARINGS 

July  25.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argiunent  ap- 
pear below  and  will  be  publi.shed  only 
once.  This  list  contains  praspective  as- 
signments only  and  does  not  include 
rases  previously  assigned  heailng  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  pocisible.  but 
mterested  iiarties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
iiearings  in  which  Uiey  are  interested. 

MC  141158.  Ronald  Dean  Cllnkenbeard.  com- 
mon carrier  application,  now  being  a.saigiied 
.September  15.  1977  (1  day),  ait  Los  Angeles. 
Calif.,  and  will  be  held  in  Court  Room  323. 
Federal  Building  and  Courthouse.  312 
North  Spring  Street. 

MC  141743  (Sub  1).  Mark  IV  Charter  Lines. 
Inc.,  now  being  assigned  September  19. 
1977  (1  week),  for  continued  hearinij  at 
Loa  Angeles.  Calif.,  and  will  be  held  in 
Room  324.  Courthouse  Buildin;;.  312  North 
Spring  Street. 

No.  36571.  Idaho  Intrastate  Freight  Rates 
and  Charges — 1977.  now  beiner  assigned 
.\ugu*>t  7.  1977  (3  duy.si.  at  Boise.  Idaho. 
in  a  lieariiig  room  to  be  later  de.sij^n.aled 

MC  130410.  Corporate  Travel  Sevvire.  Inc. 
now  being  assit;ned  for  continued  hearing 
Augu.st  16.  1977  (3  days)  at  1500  Parl^lnne 
Towers  East,  Dearborn.  Mich. 

MC  142920.  Oliver  Trucking  Corp..  now  being 
a-ssigned  for  hearing  on  October  17.  1977 
(1  day),  at  New  York.  N.T..  in  a  hearing 
room  to  be  later  designated 

MC  113651  (Sub-No.  217).  Indiana  Refriger- 
ated Lines,  Inc..  now  being  assigned  for 
hearing  on  October  18.  1977  (2  days),  at 
New  York.  N.Y..  In  a  hearing  room  to  be 
'.ater  designated. 

MC  115353  (Sub-No  25).  Louis  J.  Kennedy 
Trucking  C-o..  now  being  assigned  October 
•20.  1977  (2  days),  at  New  York.  NY.,  in  a 
liearlng  room  to  be  later  designated 

.  H.  G.  Homme.  Jr.. 
Acting  Secretarij 

IR  n.'i  77  2:760  Filed  7-27  77  8:45  ami 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES).  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

July  22,  1977. 

PEiinoNs  FOR  Modification,  Interpreta- 
TioN,  OR  Reinstatement  of  Operating 
Rights  Authority 

The  following  petitions  .=ieek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights  au- 
thority. 

The  Commission  has  recently  provided 
tor  easier  Identification  of  substantive 
petition  matters  and  all  documents 
should    clearly    specify    the    "docket". 


".sub",  and  'suflix"  (e.g.  Ml,  M3)  num- 
bers identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  CommLs.sion  witliin 
30  days  after  tlie  date  of  this  Federal 
Register  notice.  Sucli  protest  shall  com- 
ply with  Sjicclal  Rule  247(d)  of  the  Com- 
mis.-^ion's  General  Rules  of  Practice  (49 
CFR  1100.247)'  and  .shall  include  a  con- 
ci.se  statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  conflict- 
ing authorities.  Verified  statements  in 
oppasition  sliould  not  be  tendered  at  this 
time.  A  copy  of  the  jirotest  shall  be 
served  ronourreutly  upon  petitioner's 
representative,  or  petitioner  if  no  repre- 
sentative is  named. 

No.  MC  42261  (Sub-Nos.  Ill  and  124) 
iMl>  (Notice  of  filing  of  |)etition  to 
modify  commodity  and  territorial  de- 
scriptions) filed  June  15.  1977.  Pe- 
titioner: L.\NGER  TRANSPORT  CORP.. 
Box  305.  Jersey  City,  N.J.  07303.  Peti- 
tioner's representative:  W.  C,  Mitchell, 
370  Lexington  Avenue.  New  York,  N.Y. 
10017,  Petitioner  holds  motor  common 
carrier  certificates  in  No.  MC  42261  (Sub- 
No.  Ill  and  124),  issued  September  12, 
1972  and  March  25,  1977  respectively, 
autliori/mg  tran.sportation,  over  irregu- 
lar routes,  in  No.  MC  42261  (Sub-No.  Ill) 
of  <A)tl'  Metal  containers  and  con- 
tainer ends,  and  (2)  accessories,  ma- 
teriah.  cmdpmcnt  and  supplies  used  in 
the  m;iiiiifacture.  .sale  and  distribution 
of  tlie  commodities  described  in  (1) 
above,  from  Millis,  Mass.,  Danbury, 
Conn..  EdLson.  N.J..  New  York.  NY..  Fair- 
less  Hills.  Hamburg  and  Hanover.  Pa,,  to 
point*  in  Connecticut.  Delaware,  District 
of  Columbia.  Maine,  Maryland.  Massa- 
chusetts, New  Hampshire.  New  Jersey, 
New  York.  Pennsylvania.  Rhode  Island, 
Vermont,  and  West  Virginia,  restricted 
to  traffic  originating  at  the  plantsites  and 
warehouses  of  National  Can  Corporation 
at  the  aforementioned  origin  points,  and 
further  restricted  against  the  transpor- 
tation of  commodities  in  bulk,  and  even 
furtlier  restricted  against  traffic  moving 
from  Fairle.'^  Hills,  Hamburg,  and  Han- 
over, Pa ,  to  points  in  Chautauqua 
County,  N.Y.:  and  in  No.  MC  42261  (Sub- 
No.  124'  .of  (Bill)  Containers,  container 
ends,  and  container  closures,  and  (2)  ac- 
cessories, rnaterials.  eQuipment  and  sup- 
plies, used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (B) 
( 1  >  above  i  except  commodities  in  bulk) , 
from  Fogelsville,  Pa.  to  points  in  Con- 
necticut. Delaware.  Maine.  Maryland, 
Massaciiusetts.  New  Hampshire.  New 
Jersey.  New  York,  Ohio.  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia,  West 
Virginia  and  the  District  of  Columbia, 
restricted  against  the  transportation  of 
glass  containers  and  acces.sories,  ma- 
terials, equipment  and  supplies  used  in 
the  manufai^ture,  sale  and  distribution 
thereof.  By  the  instant  petition,  peti- 
tioner seeks  to  consolidate  the  above  au- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtalne<l  by  writing  to  the  Secretary. 
Interstate  Oommerc©  Commission.  Washlng- 
toni  DC  20423 


tl)oritic.-i.  .so  lus  Lo  read:  if)  Containers, 
container  ends,  and  container  closures. 
and  (2)  accessories,  materials,  equip- 
ment, and  supplies,  used  in  the  manufac- 
ture, sale  and  dLstrlbution  of  the  com- 
modities in  <1)  above  (except  commodi- 
ties in  bulk),  between  points  In  Con- 
necticut, Delaware.  Maine,  Maryland. 
Massachusetts.  New  Hampshire.  New 
Jersey.  New  York,  Ohio,  Penn.sylvaniaf 
Rhode  Island.  Vermont.  Virginia.  West 
Viri^inia,  and  the  District  of  Columbia, 
restricted  to  tramc  originating  at  or 
destined  to  the  facilities  of  National  Can 
Corporation. 

No.'MC  59150  (Sub-No.  16)  Ml  (Cor- 
rected notice  of  filing  of  petition  to  re- 
move restrictions)  filed  May  6,  1977.  Pub- 
lished in  the  Federal  Register  Issue  of 
June  23.  1977.  and  republished  as  cor- 
rected Oiis  Ls.sue.  Petitioner:  PLOOF 
TRUCK  LINES.  INC..  1414  Lindrose 
Street.  P.O.  Box  3277.  JacksonvlUe.  Fla. 
32202.  Petitioner's  representative-  Mar- 
tin Sack.  Jr..  1754  Gulf  Life  Tower.  Jack- 
sonville. Fla.  32207.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  No 
MC  59150  (Sub-No.  16).  Issued  January 
24.  1975.  authorizing  transportation  over 
h-regiUar  routes,  of  Tractors  (except 
truck  tractors)  and  parts,  implements, 
attachments,  accessories  and  supplies 
therefor,  when  moving  incidentally 
thereto  as  a  part  of  the  same  shipment, 
between  points  in  Arkansas,  North  Caro- 
lina, South  Carolina.  Florida.  Georgia. 
Teimessee.  Alabama,  and  Mississippi,  re- 
stricted to  the  transportation  of  traffic 
origmating  at  and  destined  to  points 
within  the  states  described  above.  By  the 
instant  petition,  petitioner  seeks  to  de- 
lete the  phrase,  in  the  commodity  de- 
scriptions which  reads  "when  moving  in- 
cidentally thereto  as  a  part  of  the  same 
shipment,"  and  to  further  remove  the  re- 
striction, as  stated,  "restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  points  within  the  states 
described  below." 

Note.— The  purpate  of  this  correction  is 
to  clarify  modlHcatlon  sought  by  the 
petition. 

No.  MC  119619  I  Sub-Nos.  3  and  5(  Ml 
(Notice  of  filing  of  petition  to  modifv 
certificates)  filed  June  6.  1977.  Petition- 
er: DISTRIBUTORS  SERVICE  CO  a 
corporation,  2000  W.  43rd  St..  Chicago, 
111.  60609.  Petitioners  representative- 
Robert  W.  Piken.  One  Lefrak  City  Plaza 
Flushing.  N.Y.  11368.  Petitioner  holds 
motor  common  carrier  Certificates  in  No 
MC  119619  (Sub-Nos,  3  and  5)  Issued 
February  13.  1969.  and  February  4.  1969 
respectively,  authorizing  transportation 
'D  in  No.  MC  119619  (Sub-No.  3"  over 
irregular  routes,  as  pertinent,  of  cheese. 
not  frozen  dn  mixed  loads  with  meat), 
from  Philadelphia.  Pa,;  Boston.  Mass  - 
Baltimore,  Md.:  and  the  New  York.  N,y", 
Commercial  Zone,  as  defined  by  the  Com- 
mission, to  Chicago,  111,;  and  cheese  not 
frozen  (in  mixed  loads  with  meat) .  from 
Chicago.  Ill,,  to  points  in  Maryland,  New 
York.  New  Jersey.  Massachusetts.  Con- 
necticut. Rhode  Island.  Delaware,  points 
in  that  part  of  Pennsylvania  on  and  east 
of  US.  Highway  15.  and  the  District  of 
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Columbia.  resUicted  (1)  when  moving 
from  Philadelphia.  Pa.;  Boston.  Mass.; 
Baltimore.  Md,;  and  New  York.  N,Y..  to 
shipments  having  an  immediately  prior 
movement  by  water;  (2)  when  moving 
from  or  to  Chicago.  HI.,  to  shipments 
moving  from  or  to  the  warehousing,  proc- 
essing, and  manufacturing  facilities  of 
J.  S.  Hoffman  Co.,  at  Chicago.  111.,  and 
(3)  when  moving  from  or  to  Monroe. 
Wis.,  to  shipments  moving  from  or  to  the 
warehousing,  processing  and  manufac- 
turing facilities  of  J.  S.  Hoffman  Co,,  Tri- 
angle Cheese  Corporation  and  Green 
County  Prepak  Company  at  Monroe. 
WLs,;  and  (ID  In  No.  MC  119619  (Sub- 
No,  5),  over  irregular  routes,  of  cheese. 
not  frozen  (in  mixed  loads  with  meat), 
sliced  meat,  canned  meat,  and  sausage. 
not  frozen,  between  Moonachie.  N,J,,  on 
the  one  hand,  and,  on  the  other.  Chicago, 
111 .  and  Monroe,  Wis.,  restricted  (1) 
when  moving  from  or  to  Chicago,  111.,  or 
Moonachie,  N,J.,  to  shipments  moving 
from  or  to  the  facilities  of  J,  S,  Hoffman 
Co..  at  Chicago,  or  Moonachie.  and  (2) 
when  moving  from  or  to  Monroe.  Wis,,  to 
shipments  moving  to  or  from  the  facili- 
ties of  J,  S,  Hoffman  Co..  Triangle  Cheese 
Corporation,  or  Green  County  Prepak 
Company  at  Monroe,  Wis, 

By  the  instant  petition,  petitioner  seeks 
to  make  Uie  following  changes  In  the 
authorities  above:  (A)  in  No,  MC  119619 
<Sub-No,  3),  to  delete  tlie  parenthetical 
condition  "in  mixed  loads  with  meat "  in 
botli  places  wliere  it  appears  above;  to 
delete  restriction  number  (2) ;  to  modify 
restriction  number  (3)  by  deleting  J,  S. 
Hoffman  Co.,  Triangle  Cheese  Corp,,  and 
Green  County  Prepak  Co,,  and  substitut- 
ing Anderson  Clayton  and  Co.  and'or 
Anderson  Clayton  Foods  in  lieu  thereof; 
and  (B)  In  No.  MC  119619  (Sub-No.  5). 
to  delete  the  parenthetical  condition  "In 
mixed  loads  with  meat";  to  delete  Moona- 
chie, N.J..  as  the  base  point  and  substi- 
tute the  New  York,  N.Y,  Commercial 
Zone  as  defined  by  the  Commission  in  lieu 
thereof;  to  modify  restriction  number  (1  > 
to  read  "when  moving  from  or  to  New 
York,  N,Y,  Commercial  Zone  to  ship- 
ments moving  from  or  to  the  facilities  of 
Anderson  Clayton  and  Co,  and  or  An- 
derson Clayton  Foods";  and  to  modify 
restriction  number  (2)  to  change  the 
names  from  J,  S.  Hoffman  Co.,  Triangle 
Cheese  Corp.,  or  Green  County  Prepak 
Company,  to  Anderson  Clayton  Co.  and  ' 
or  Anderson  Clayton  Foods. 

MC  129219  (Sub-No.  8M1)  (Notice  of 
filing  of  petition  to  add  an  additional 
contracting  shipper) ,  filed  Jime  9,  1977, 
Petitioner:  CMD  TRANSPORTATION, 
INC,,  12340  SE  Dumolt  Road,  Clackamas, 
Oregon  97015.  Petitioner's  Representa- 
tive: Philip  G.  Skofstad,  P.O.  Box  594, 
Gresham,  Oregon  97030,  Petitioner  holds 
a  motor  contract  carrier  Permit  In  No, 
MC129219  (Sub-No,  8).  issued  March  23, 
1976  authorizing  transportation  over  ir- 
regular routes  of:  Waste  Paper  products 
for  recycling  or  reuse  in  furtherance  of 
recognized  pollution  control  programs, 
from  points  In  California,  Idaho,  Mon- 
tana, Nevada,  Oregon,  Utah,  and  Wash- 
ington to  Albany  and  Portland,  Oregon; 


Los  Angeles  and  Paso  Robles,  California ; 
and  Seatttle  and  Vancouver,  Washing- 
ton under  a  continuing  contract  or  con- 
tracts with  Western  Fiber  Resources,  By 
this  Instant  petition,  petitioner  seeks  to 
modify  its  permit  by  adding  Publishers 
Paper  Company  as  an  additional  shipper. 

No,  MC  133758  Ml  (Notice  of  filing  of 
petition  to  add  additional  contracting 
shipper),  filed  May  27.  1977.  Petitioner: 
PRINCE  BROS.,  INC.,  503  Fulton  St  , 
Antigo,  Wis.  54409.  Petitioner's  rep- 
resentative: Edward  Solie,  Executive 
Building— Suite  100,  4513  Vernon  Blvd  . 
MadLson,  Wis,  53705,  Petitioner  holds 
motor  contract  carrier  authority  In  No. 
MC  133758.  issued  December  29,  1969,  au- 
thorizinf:  transportation  over  irregular 
routes,  of  rnalt  beverages,  and  related  ad- 
vertising ynaterials,  premiums,  and  malt 
beverage  dispensing  equipment  in  mLxed 
loads  with  malt  beverages,  from  St.  Paul. 
Minn.,  to  Antigo.  Wis.,  under  a  continu- 
ing contract,  or  contracts,  with  Antigo 
Beverage  Co..  Inc..  of  Antigo.  Wis.  By 
the  instant  petition,  petitioner  s.eeV^  to 
add  Geno  McKenna  and  Sons.  Inc.,  of 
Aiuigo.  Wis.  as  an  additional  contracting 
sliipper  to  the  authority  above. 

MC  141124  (Ml)  (Notice  of  filing  of 
petition  to  modify  a  certificate),  filed 
June  10.  1977.  Petitioner:  EVANGKLIST 
COMMEPXIAL  CORPOP-.MION.  P.O 
Box  1709,  Wilmington,  Del,  19899.  Peti- 
tioner's representative:  James  W.  Mul- 
doon.  50  West  Broad  Street.  Columbus. 
Ohio  43215.  Petitioner  holds  a  motor 
connnon  carrier  certificate  in  No.  MC- 
141124.  issued  March  1,  1976.  autliorizin? 
the  transportation,  over  irregular  routes. 
of  Paper  and  paper  products,  from  the 
plantsites  and  facilities  of  The  Mead 
Corporation  at  Chllllcothe.  Ohio  and  of 
Champion  International,  Inc.  at  Hamil- 
ton and  Piqua,  Ohio  to  points  in  Penn- 
sylvania, Maryland,  Delaware.  New  Jer- 
sey, New  York,  Connecticut,  Massachu- 
setts. Rhode  Island.  New  Hampshire. 
Vennont.  Maine,  and  tlie  District  of 
Columbia;  and  Rejected  and  returned 
shipments  of  paper  and  paper  products 
and  commodities  used  in  the  manufac- 
ture of  paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Pennsylvania.  Mar>'land  Delaware.  New- 
Jersey.  New  York.  Connecticut.  Massa- 
chusetts, Rhode  Island,  New  Hampshire. 
Vermont.  Maine,  and  the  District  of  Co- 
lumbia to  tlie  plantsites  and  facilities  of 
The  Mead  Corporation  in  Chillicothe. 
Ohio  and  of  Champion  International. 
Inc.  at  Hamilton  and  Piqua,  Ohio.  By  the 
Instant  petition,  petitioner  seeks  to  add 
as  a  senice  point  the  plantsites  and  fa- 
cilities of  Champion  International  Cor- 
poration In  Cincinnati,  Ohio. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifica- 
tion- 
notice 

Tlie  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis- 
ter. 


An  original  and  one  copy  of  a  i^etition 
for  leave  to  Intervene  in  Uie  proceed  fSB 
must  be  filed  with  the  Commission  with- 
in 30  days  after  the  date  of  thLs  Federal 
Register  notice.  Such  pleading  shaJl 
comply  with  Special  Rule  247(d-  of  the 
Commi-ssions  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpase  for 
republication,  and  including  copies  of  In- 
tor\-cnor's  conflictin.T;  authorities  and  a 
concise  statement  of  intervcnor's  interc-st 
in  the  proceeding  .setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced  by  lack  of  notice  of  the  au- 
tliority  granted.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier".'-  representative,  cr  carrir-r  if  nn 
representative  Is  named. 

No,  MC  130425  (Republication',  filefi 
November  12.  1976,  published  in  the  Fed- 
ERAi  Register  Is.'^ue  of  Decemt)er  23.  197C 
and  republished  tliis  Issue.  Applicant 
NANCE  TOURS  L  TRAVEL.  INC..  52.^ 
East  Broadway,  Long  Beach,  Calif.  90802 
Applicant's  representative:  David  B 
Boiler.  2200  Broadway  Plaza.  700  E 
Flower,  Ix)s  Angeles.  Calif.  90017.  An 
Order  of  tlie  Commission.  Review  Board 
Number  2.  dated  June  17.  1977.  and 
served  July  7,  1977.  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operations  by  applicant  at 
Long  Beach.  Calif.,  as  a  broker  in 
arrangincT  for  the  transportation  by 
motor  vehilce.  In  interestate  or  forcigr 
commerce,  of  Passengers  and  tlieir  bcc- 
gage.  in  round  trip  tours,  in  special  and 
charter  operations,  beginning  and  ending 
at  points  in  Kern.  Los  Angeles.  Orange 
San  Diego,  and  Ventura  Counties,  Calif 
and  extending  to  points  in  the  United 
States  (including  Alaska  but  excludliii-- 
Hawaii  and  California),  that  applicant 
Is  fit.  willing,  and  able  properly  to  per- 
form such  senice  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rides  arid  regu- 
lations thereunder.  The  purpose  of  thi.- 
republication  Is  to  indicate  the  grant  of 
operations  as  a  broker,  at  Long  Bead.. 
Calif.,  in  lieu  of  F9untain  Valley.  Seal 
Beach.  South  Gate  ahd  Huntington  Park. 
Calif. 

No.  MC  135895  (Sub-No.  12'  Republi- 
cation), filed  October  4.  1976,  and  pub- 
lished In  the  Rederal  Register  issue  o: 
October  29.  1976  and  republLshed  thi.'- 
Issue.  Apphcant:  DON  RAY  BOYD  AND 
JACKIE  RODGERS  doing  business  R: 
B  &  R  DRAYAGE  COMPANY.  P  O.  Bom 
8534,  Battlefield  Station,  Jackson.  MLs- 
39205.  Applicant's  representative:  Doug- 
las C.  Wynn,  P.O.  Box  1295.  Greenville 
Miss.  38701.  An  Order  of  the  Commis- 
sion. Review  Board  Number  3.  dated 
June  16.  1977,  and  served  July  7.  1977. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tions by  applicant,  in  Interstate  or  for- 
eign commerce,  as  a  common  carrier  bv 
motor  vehicle,  over  Irregular  routes.  In 
the  transportation  of:  Glass  containers 
closures,  and  returned  shipynents  of  glasr 
containers  and  closures  (1)  between  the 
facilities  of  Chattanooga  Glass  Cwn- 
pany  located  at  or  near  G'olfport.  Mis."; , 
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f>n  the  one  hand,  and  on  the  other,  points 
in  Alabama.  Arkansas,  Florida,  Georgia. 
Louisiana,  Oklahoma,  Tennessee  (except 
Memphis  and  points  in  ILs  commercial 
zone),  and  Texas;  (2)  betweent  the  fa- 
cilities of  CliattanooRa  Glass  Company 
located  at  or  near  Mineral  Wells.  Miss., 
.>n  the  one  hand.  and.  on  the  other, 
points  in  Arkansas,  Louisiana,  Okla- 
'noma.  Tennessee,  and  Texas:  <3)  be- 
tween the  facilities  of  Chattanooga  Glass 
Company  located  at  or  near  Chatta- 
nooga. Tenn..  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama.  Arkansas 

except  Little  Rock  and  points  in  its 
commercial  zOne> ,  Florida,  Georgia. 
Louisiana.  Mississippi.  Oklahoma.  Ten- 
nessee, and  Texas;  and  C4)  between  the 
facilities  of  Chattanooga  Glass  Company 
located  at  or  near  Corslcana.  Tex.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Alabama  Florida  Georgia,  and  Texas; 
that  applicant  it  fit,  willing  and  able 
properly  to  perform  such  sen-ice  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Co:iimis- 
sion's  rules  and  regulations  thereimder. 
Tlie  pur{X)se  of  this  republication  is  (ai 
to  modify  applicant's  commodity  de- 
.scription  to  read.  "Glass  containers, 
closures,  and  returned  shipments  of  glass 
containers  and  clo.'jures"  in  lieu  of  'Bot- 
tles, carboys,  demijohns  and  jars,  and 
closures,  atid  datnaged  or  rejected  shir- 
"lents  of  said  commodities."  (b)  to  indi- 
cate applicant's  exceptions  in   <!)    and 

3i  above:  ic>  to  include  Mississippi,  as 
additional  base  point  as  stated  in  <3i 
L^bove:  and  <di  to  service  points  in  i'2) 
to  points  in  Arkansas.  Louisiana.  Okla- 
homa. Tennessee,  and  Texas;  and  in  •4) 
to  points  in  Alabama.  Florida  Georgia, 
and  Texas. 

Motor  Carreer.  Broker.  Waieu  Carhier 
AND  Freight  Forwarder  Oifh^tinc 
Rights  Applications 

NOTICE 

Tlie  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rule^  of  Practice  <49 
CFR  §1 100.247  >.  Tliese  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
Aith  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
Failure  to  seasonably  file  a  protest  will 
be  constnied  as  a  waiver  of  opposlion 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  Section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
I  including  a  copy  of  the  specific  ix)rtions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  tliat  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  p>articularlty  the  facts, 
matters,  and  things  relied  upc«i.  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 


sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  .served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
represcntiitive  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247 Id)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247<f)  furtlier  provides,  in 
part,  tliat  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismis.sal  thereof, 
and  tliat  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  prooessmg  steps  will  be  by 
Commis.sion  order  which  will  be  served  on 
each  party  of  record.  Broadening  amend- 
ments uill  not  be  accepted  after  the  date 
of  this  publication  except  for  good  cause 
shotvn.  and  restrictive  amendments  unll 
not  be  entertained  following  publication 
in  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for 
oral  hearing. 

Each  applu  ant  states  that  there  will 
be  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  ;5pplication. 

No.  MC  13L'4  -Sub-No.  76'.  filed  June 
9.  1977.  Applicant:  PRESTON  TRUCK- 
ING COMPANY.  INC..  151  Easton  Bou- 
levard. Pre>ton,  Md.  21655.  Applicant's 
representative:  Fiank  V.  Klein  <same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  rcavlnr  routes,  transporting: 
General  Commodities  (except  commodi- 
ties of  unusual  value,  Classes  A  and  B 
explosives.  liou.-.ehold  goods  as  defined  by 
tiie  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment"  : 
Serving  the  plant  site  and  warehouses  of 
Mobil  Chemical  Corporation  at  Mace- 
don.  N.Y..  as  an  off-route  point  in  con- 
nection with  Applicant's  regular  route 
operations  between  Lemoyne.  Pa.,  and 
Rochester.  N.Y. 

Noxe. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  b«  held  at 
Rochester.   N  V  .   or   Washmgton,   D.C. 

No.  MC  2960  >  Sub-No.  9) .  filed  June  10. 
1&77.  Applicant:  ENGLAND  TRANS- 
PORTATION COMPANY  OP  TEXAS 
(A  coriwration) .  2301  McKinney  Street, 
Houston.  Texa.s  77023.  Applicant's  repre- 
sentative: E.  Larry  Wells.  P.O.  Box 
45538.  Dallas.  Texas  75245.  Authority 
.sought  [0  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  hides  and  pelts, 
from  Fort  Worth,  Tex.,  to  Houston,  Tex., 
restricted  to  traCBc  having  a  subsequent 
movement  by  water. 

Ndte — If  a  hearing  Is  deemed  neceseary, 
the  applicant  requeste  that  It  be  held  at 
DaUas.  Tox  ,  or  Washington,  D.C. 

No.  MC  40235  (Sub-No.  33)  (correc- 
tion), filed  March  25,  1977,  published  In 
the  Federal  Register  issue  of  May  19, 
1977,  and  republished  as  corrected  this 
issue.    Applicant:    IRC.   &   D  MOTOR 


FREIGHT,  INC.,  128  S.  2nd  Street, 
Richmond.  Ind.  47374.  Applicant's  rep- 
resentative: Walter  F.  Jones.  Jr.  601 
Chamber  of  Commerce  Building,  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  imusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  tlie  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment). (1)  between  Liberty  and  Brook- 
ville,  Ind.:  From  Liberty,  Ind.  over  Di- 
diana  Highway  101  to  Brookville,  Ind. 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (2)  between 
New  Trenton  and  Indianapolis,  Ind.: 
From  New  Trenton.  Ind.  over  U.S.  High- 
way 52  to  Indianapwlis.  Ind.  and  return 
over  the  same  route,  serving  all  inter- 
mediate f>oints.  (3)  between  Conners- 
ville.  Ind.  and  jimction  of  Indiana  High- 
way 121  and  U.S.  Highway  52:  From 
Connersville.  Ind.  over  Indiana  Highway 
44  to  junction  Indiana  Highway  121, 
.serving  all  intermediate  points;  and  (4) 
between  Rushvllle  and  Dunreith.  Ind.: 
From  Ru.<?hviUe.  Ind.  over  Indiana  High- 
way 3  to  Dunreith,  Ind.  and  return  over 
the  same  route,  vserving  all  intermediate 
points  and  off-route  point.s  of  Carthage 
and  Mays.  Ind. 

Noxr. — The  purpcise  of  this  republication 
Is  to  indicate  correct  routes.  If  a  hearing  Is 
Ueeinod  necessary,  the  applicant  reque8t«-it 
be  held  at  cither  Tiidiannpolls.  Ind.  or 
Columbus,  Ohio. 

No.  MC  42487  Sub-No.  865).  filed 
Jime  10.  1977.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park.  California  94025. 
Applicant's  representative:  V.  R.  Olden- 
burg. P.O.  Box  5138.  Chicago.  Illinois 
60680.  AutJiority  Is  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value,  Cla.sses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  as- 
sembled automobiles),  (1)  Between 
Billings.  Montana  and  junction  U.S. 
Highways  26  and  30  near  Ogallala,  Ne- 
braska as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
carrier's  authorized  regular-route  op- 
eration servmg  no  Intermediate  points, 
and  serving  the  jimction  of  U.S.  High- 
ways 26  and  30,  the  junction  of  U.S. 
Highway  75  and  Nebraska  Highway  2  at 
Nebraska  City,  Nebraska  and  the  junc- 
tion of  Interstate  Highway  29  and  Iowa 
Highway  2  for  purposes  of  joinder  only: 
From  Billings  over  Interstate  Highway 
90  to  junction  U.S.  Highway  87  near 
Buffalo,  Wyoming,  thence  over  U.S. 
Highway  87  to  junction  U.S.  Highway  26 
near  Casper,  Wyoming,  thence  over  U.S. 
Highway  26  to  junction  Nebraska  High- 
way 79E  near  Mlnatare,  Nebraska, 
tlience  over  Nebraska  Highway  79E  to 
junction  Nebraska  Highway  92.  thence 
over  Nebraska  Highway  92  to  junction 
U.S.  Highway  26,  and  thence  over  U.a. 
Highway  26  to  junction  U.S.  Highway 
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30  near  Ogallala.  Nebraska,  and  return 
over  the  same  route.  From  Billings  over 
Interstate  Highway  90  to  junction  Inter- 
state Highway  25  near  Buffalo.  Wyo- 
ming, thence  over  Interstate  Highway  25 
to  junction  US,  Highway  26  near  Casper. 
Wyoming,  thence  over  U.S.  Highway  26 
to  junction  Nebraska  Highway  79E  near 
Mlnatare.  Nebraska,  thence  over  Ne- 
braska Highway  79E  to  junction  Ne- 
braska Highway  92,  thence  over  Ne- 
braska Highway  92  to  junction  U.S. 
Highway  26.  and  thence  over  U.S.  High- 
way 26  to  junction  U.S.  Highway  30  near 
Ogallala.  Nebraska  and  return  over  the 
.same  route. 

(2)  Between  Cheyenne.  Wyoming  and 
junction  U.S.  Highways  26  and  30  near 
Ogallala,  Nebraska,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  authorized  regular- 
route  operation  serving  no  intermediate 
points,  and  serving  the  junction  of  U.S. 
Highways  26  and  30,  the  junction  of 
U.S.  Highway  75  and  Nebraska  Highway 
2  at  Nebraska  City,  Nebraska  and  the 
junction  of  Interstate  Highway  29  and 
Iowa  Highway  2  for  purposes  of  joinder 
only:  From  Cheyenne  over  Interstate 
Highway  80  to  junction  U.S.  Highway  30 
near  Pine  Bluff,  Wyoming,  and  thence 
over  U.S.  Highway  30  to  junction  U.S. 
Highway  26,  and  return  over  the  same 
route.  (3)  Between  junction  U.S.  High- 
ways 26  and  30  near  Ogallala.  Nebraska 
and  Junction  Interstate  Highway  29  and 
Iowa  Highway  2,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  authorized  regular- 
route  operations  serving  no  Intermediate 
points,  and  serving  the  junction  of  U.S. 
Highways  26  and  30,  the  junction  of 
U.S.  Highway  75  and  Nebraska  Highway 
2  at  Nebraska  City,  Nebraska,  and  the 
Junction  of  Interstate  Highway  29  and 
Iowa  Highway  2  for  purposes  of  Joinder 
only:  Prom  Junction  U.S.  Highways  26 
and  30  over  U.S.  Highway  30  to  junction 
Nebraska  Highway  25  near  Sutherland. 
Nebraska,  thence  over  Nebraska  Highway 
25  to  Jimction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
Junction  Nebraska  Highway  2.  near  Lin- 
coln, Nebraska,  thence  over  Nebraska 
Highway  2  to  junction  Iowa  Highway  2 
and  thence  over  Iowa  Highway  to  junc- 
tion Interstate  Highway  29,  and  return 
over  the  same  route.  (4)  Between  Chey- 
enne, Wyoming  and  junction  Interstate 
Highway  29  and  Iowa  Highway  2,  as  an 
alternate  route  for  operating  convenience 
only  In  connection  with  carrier's  author- 
ized regular-route  operation  serving  no 
Intermediate  points,  and  serving  the 
Junction  of  U.S.  Highways  26  and  30,  the 
Jimction  U.S.  Highway  75  and  Nebraska 
Highway  2  at  Nebraska  City,  Nebraska 
and  the  jimction  of  Interstate  Highway 
29  and  Iowa  Highway  2  for  purposes  of 
Joinder  only:  From  Cheyenne  over  In- 
terstate Highway  80  to  Junction  Nebras- 
ka Highway  2,  near  Lincoln,  Nebraska, 
thence  over  Nebraska  Highway  2  to  junc- 
tion Iowa  Highway  2,  and  thence  over 
Iowa  Highway  2  to  junction  Interstate 
Highway  29.  and  return  over  the  same 
route. 


'5)  Between  junction  of  U.S.  Highway 
75  and  Nebra.ska  Highway  2  at  Nebraska 
City.  Nebraska  and  St.  Joseph.  Missouri, 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  car- 
rier's authorized  regular-route  operation 
serving  no  Intermediate  points,  and 
serving  the  junction  of  U.S.  Highways  26 
and  30.  the  junction  of  U.S.  Highway  75 
and  Nebraska  Highway  2  at  Nebraska 
City.  Nebraska  and  the  junction  of  In- 
terstate Highway  29  and  Iowa  Highway 
2  for  purposes  of  joinder  only:  From 
junction  of  US.  Highway  75  and  Ne- 
i)ra.ska  Highway  2  at  Nebraska  City.  Ne- 
braska over  U.S.  Highway  75  to  junction 
U.S.  Highway  36  near  Sabetha.  Kansas 
and  thence  over  U.S.  Highway  36  of  St. 
Joseph,  Missouri  and  return  over  tiie 
same  route.  (6)  Between  junction  Inter- 
state Highway  29  and  Iowa  Highway  2 
and  St.  Joseph,  Missouri,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  witli  carrier's  authorized  reg- 
ular-route operation  serving  no  Inter- 
mediate j)oints,  and  serving  the  junction 
of  U.S.  Highways  26  and  30,  the  junction 
of  U.S.  Highway  75  and  Nebraska  High- 
way 2  at  Nebraska  City,  Nebraska,  and 
the  junction  Interstate  Highway  29  and 
Iowa  Highway  2  for  purposes  of  joinder 
only:  From  junction  of  Interstate  High- 
way 29  and  Iowa  Highway  2  over  Inter- 
state Highway  29  to  St.  Joseph.  Mis- 
souri and  return  over  the  same  route. 

NoTB. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wa.^h- 
Ington,  DC,  Common  control  may  be 
Involved, 

No.  MC  52680  (Sub-No.  3),  filed  May 
25,  1977.  Applicant:  T.  W.  EXPRESS  OF 
IND.,  INC.,  4600  W.  34th  Street,  Cicero, 
m.  60650.  Applicant's  representative: 
David  C.  Ackerson  (same  address  as  ar>- 
pllcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  in  the  transportation  of 
General  Commodities,  (except  livestock 
and  commodities  to  bulk,  to  tank  ve- 
hicles) and  further  restricted  to  weights 
of  5,000  lbs.,  or  less  on  one  Bill  of  Lad- 
tog,  between  potots  to  Indiana  on  and 
North  of  U.S.  Highway  40. 

Note. — Applicant  states  It  Intends  to  tack 
the  requested  authority  above  with  Its  exist- 
tzig  authority  In  No.  MC  62680  (Sub-No.  1) 
at  Oary,  Hammond,  and  Whiting.  Ind..  to 
provide  a  through  service  In  the  transporta- 
tion of  (1)  Such  merchandise  a.s  Is  dealt  In 
by  mall  order  houses,  when  such  merchan- 
dise la  transported  for  mall  order  or  retail 
merchandise  establishments;  smd  (2)  meat, 
packinghouse  prodxicts  and  groceries,  from 
points  in  Indiana  on  and  north  of  U.S.  High- 
way 40,  to  Danville,  111,,  and  points  within 
70  miles  of  Danville,  restricted  In  (1)  and 
(2)  above  against  the  transportation  of  com- 
modities In  bulk.  In  tank  vehicles,  and  fur- 
ther restricted  In  (1)  and  (3)  above  to  tbe 
weights  of  5,000  lbs,,  or  less  on  one  Bill  of 
Lading,  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Chi- 
cago. Ill,,  or  Washington,  DC, 

No.  MC  67121  (Sub-No.  10) ,  filed  June 
9,  1977.  Applicant:  HARP  TRANSPOR- 
TATION LINE,  P.O.  Box  1159,  St.  Jo- 
seph, Mo.  64502.  Applicant's  representa- 
tive: Martto  J.  Rosen,  256  Montgomery 
Street,  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  regular 
routes.  tran.sportmg  General  cojumodi- 
ties  (except  those  of  unusual  value. 
Cla.sses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  to  bulk,  and  tho.se  requir- 
ing special  equipment)  :  Between  Den- 
ver, Colo.,  and  Salt  lAke  City.  Utah 
servmg  no  intermediate  points  and  serv- 
mg Salt  Lake  City  for  the  purpose  of 
jomder  and  mterchange  of  traffic  only. 
P'rom  Denver,  Colo.,  over  U.S.  Highway 
40  to  Salt  Lake  City,  Utah,  and  return 
over  the  same  route. 

NoTF — Common  control  may  be  invoUcd. 
If  a  hearing  is  deemed  necessary.  Applicant 
requesus  that  it  be  held  at  Denver,  Colo  or 
Siilt  Lake  City.  Utah. 

No.  MC  67210  (Sub-No.  11  •  -correc- 
tion), filed  March  16,  1977,  published  m 
Federal  Register  Issue  of  May  12,  1977, 
and  republished  as  corrected  this  issue. 
Applicant:  GLENNON  TRANSPORTS, 
INC.,  1000  North  Fourteenth  St.,  St. 
Louis,  Mo.  63106.  Applicant's  representa- 
tive: Ernest  A.  Brooks  II.  1301  Ambas- 
sador Bldg..  St.  Louis,  Mo.  63101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  (A)  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  servmg  the  off-route 
points  of  Shiloh,  Ferrm,  luka.  Xenia, 
Camp  Travis.  Calhoun,  West  Salem, 
Bone  Gap,  Damiansville,  Woodlawn, 
Thackery,  Bungay,  Liberty,  Barnhill.  En- 
terprise. Rinard.  Ellery.  Goldengate. 
Walnut  Hill.  Scott  Air  Force  Base.  Phil- 
llpstown.  Garrison,  Belle  Prairie,  Bluford, 
Keenville,  Sims,  and  Kell,  HI.,  to  con- 
nection with  carrier's  existmg  regular- 
route  operations  and  carrier's  proposed 
regular-route  operations  set  out  herein 
below.  (B)  Authority  Is  also  sought  to 
transport  general  commodities  (with  the 
same  exceptions  as  above) ,  ( 1 )  Between 
St.  Louis,  Mo.,  and  Mt.  Carmel.  111.,  serv- 
ing all  totermedlate  potots:  From  St 
Louis  over  U.S.  Highway  50  to  junction 
Illinois  Highway  130,  thence  over  Illi- 
nois Highway  130  to  Albion.  HI.,  thence 
over  Illtools  Highway  15  to  Mt.  Carmel, 
and  return  over  the  same  route;  (2)  Be- 
tween junction  U.S.  Highway  50  and  Illi- 
nois Highway  161.  and  McLeansboro.  Ill . 
servtog  all  totermedlate  points:  From 
junction  U.S.  Highway  50  and  Illinois 
Highway  161  over  Illtools  Highway  161 
to  junction  Illinois  Highway  15,  thence 
over  Illinois  Highway  15  to  Mt.  Vernon, 
HI.,  thence  over  U.S.  Highway  460  to  Mc- 
Leansboro, and  return  over  the  same 
route;  (3)  Between  Cailyle.  111.,  and 
Nashville,  III.,  serving  all  Intermediate 
potots:  From  Carlyle  over  Illinois  High- 
way 127  to  Nashville,  and  return  over  the 
same  route;  (4)  Between  junction  U.S. 
Highways  50  and  45,  and  Carmi.  Ill  . 
servtog  aU  totermedlate  potots:  From 
junction  U.S.  Highways  50  and  45  over 
U.S.  Highway  45  to  junction  U.S.  High- 
way 460,  thence  over  U.S.  Highway  460  to 
Carmi.  and  return  over  the  same  route; 
(5)  Between  Albion,  HI.,  and  Fairfield. 
HI  .    serving    all    intermediate    points: 
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From  Albion  over  Illinois  Highway  15 
to  Fairfield,  and  return  over  the  same 
route. 

(6>    Between  junction   U.S.   Highway 
45  and  unnumbered  highway  near  Clsne. 
111.,  and  junction  Illinois  Highway  161 
and  U.S.  Highway  50.  serving  all  Interme- 
diate points:  From  junction  U.S.  High- 
way 45  and  unnumbered  highway  over 
unnumbered  highway  to  junction  Illinois 
Highway  37.  thence  over  Illinois  High- 
way 161  to  junction  U.S.  Hljihway  50.  and 
return  over  tlie  same  route;  (7>  Between 
Mt.  Carmel.  111.,  and  Carml.  Ill .  .serving 
all  intermediate  iwints:  From  Mt.  Car- 
mel over  Illinois  Highway   1   to  Carml. 
and  return  over  the  same  route;  (8)  Be- 
tween junction   U.S.   Highways   45   and 
460.  and  McLeansboro.  111.,  serving  all 
intermediate  points:  From  junction  U.S. 
Highways  45  and  460  over  U.S.  Highway 
460  to  McLeansboro.  and  return  over  the 
.same  route;   (9>   Between  McLeansboro. 
111.,  and  Mt.  Vernon.  111.,  serving  all  In- 
termediate  points:    From   McLeansboro 
over  Illinois  Highway  142  to  Wayne  City. 
111.,  thence  over  Illinois  Highway  15  to 
Mt.  Vernon,  and  return  over  the  same 
route;  '  10 >  Between  Mt.  Vernon.  III.,  and 
Salem.    111.,    serving    the    intermediate 
point  of  Rome.  111.:   From  Mt.  Vernon 
over  Illinois  Highway  37  to  Salem,  and 
return  over  the  same  route;    ill)    Be- 
tween Fairfield.  111.,  and  Wayne  City.  111.. 
serving  no   intermediate   points:    From 
Fairfield    over   Illinois   Highway    15    to 
Wayne  City,  and  return  over  the  .same 
route;  tl2)  Between  junction  U.S.  High- 
ways 51  and  460.  and  junction  U.S.  High- 
ways 51  and  50.  serving  the  intermediate 
points  of  Rlchvlew,  Centralia.  and  Cen- 
tral City.  111.:  From  junction  U.S.  High- 
ways 51  and  460  over  U.S.  Highway  51 
to  junction  U.S.   Highway   50,  and  re- 
turn  over    the   same   route;    (13)    Be- 
tween   St.    Louis,    Mo.,    and    junction 
Illinois    Highway     3     and     U.S.     High- 
way   51:     From    St.     Louis    over    U.S. 
Highway  50  Bypass  to  East  St.  Louis,  111., 
thence  over  Illinois  Highway  3  to  junc- 
tion U.S.  Highway  51.  and  return  over 
the  same  route;   (14)  Between  junction 
Illinois  Highways  3  and  149.  and  junction 
Illinois  Highways  3  and  146:  From  junc- 
tion Illinois  Highways  3  and  149  over 
Illinois  Highway  149  to  junction  Illinois 
Highway  127,  thence  over  Illinois  High- 
way 127  to  junction  Illinois  Highway  146. 
thence  over  Illinois  Highway  146  to  junc- 
tion Illinois  Highway  3,  and  return  over 
the  same  route. 

(15)  Between  junction  U.S.  Highways 
51  and  460  and  Shawneetown,  111.:  From 
junction  U.S.  Highways  51  and  460  over 
U.S.  Highway  460  to  junction  U.S.  High- 
way 45,  thence  over  U.S.  Highway  45  to 
junction  Illinois  Highway  1.  thence  over 
Illinois  Highway  1  to  junction  Illinois 
Highway  13,  thence  over  Dllnols  High- 
way 13  to  Shawneetown.  and  return  over 
the  same  route;  a6>  Between  McLeans- 
boro, 111.,  and  junction  Illlnola  Highways 
13  and  1:  Prom  McLeansboro  over  Il- 
linois Highway  142  to  Junction  Dllnols 
Highway  13,  thence  over  Illinois  High- 
way 13  to  Junction  Illinois  Highway  1, 
and  return  over  the  same  route;  (17)  Be- 
tween Carml.  m,  and  Brookport,  m.: 


From  Carml  over  Illinois  Highway  1  to 
junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45  to  Brookport,  and  re- 
turn over  the  same  route;  (18)  Between 
Mound  City.  111.,   and  junction  Illinois 
Highway  37  and  U.S.  Highway  460:  Prom 
Mound  City  over  Illinois  Highway  37  to 
.junction  U.S.  Highway  460.  and  return 
over  the  same  route;  (19)  Between  Ware, 
111.,  and  junction  Illinois  Highways  1  and 
13:    From   Ware  over  Illinois  Highway 
146    to    junction    Illinois    Highway     1, 
thence  over  Illinois  Highway  1  to  junc- 
tion Illinois  Highway  13.  and  return  over 
the  same  route;  <20)  Between  junction 
Illinois  Highways  146  and  34  and  Ben- 
ton.  111.:    From  junction   Illinois   High- 
ways 146  and  34  over  Illinois  Highway 
34  to  Benton,  and  return  over  the  same 
route:  i21)  Between  HarrLsburg,  111.,  and 
Carbondale,  111.:  Prom  HarrLsburg  over 
Illinois  Highway  13  and  to  Carbondale. 
and  return  over  the  same  route:    (22) 
Between  ThompsonvlUe.  111.,  and  Mur- 
pl.y.sboro.  111.:  From  TliompsonvUle  over 
Illinois    Highway    149    to   Murphysboro. 
and  return  over  the  same  route;    (23) 
Between  Wittington,  HI.,  and  BellevUle. 
111.:  From  Wittington  over  Illinois  High- 
way 183  to  Se.sser.  111.,  thence  over  un- 
numbered highway  to  junction  IlllnoLs 
Highway  154.  thence  over  IlllnoLs  High- 
way 154  to  Red  Bud.  111.,  thence  over  II- 
Hnois  Highway  159  to  Belleville,  and  re- 
turn.over  the  same  route;  (24)  Between 
Wallonville.   111.,   and   junction    Illinois 
Highways  148  and  37:  From  Waltonvllle 
over  Illinois  Hi£'hway  148  to  junction  II- 
Imois  Highway  37.  and  return  over  the 
same  route. 

•  25)  Between  Eden.  HI.,  and  junction 
Illmols  Highway  153  and  U.S.  Highway 
460:  From  Eden  over  Bllnols  Highway 
153  to  junctlcm  U.S.  Highway  460,  and 
return  over  the  same  route;  (26)  Be- 
tween Ava.  111.,  and  junction  Illinois 
Highways  151  and  3:  Prom  Ava  over  Il- 
linois Highway  151  to  junction  Illinois 
Highway  3.  and  return  over  the  same 
route,  serving  in  connection  with  the 
regular-route  operations  set  out  In  (13) 
through  (26)  above,  all  Intermediate 
points  except  those  on  U.S.  Highway  460 
between  junction  U.S.  Highway  460  and 
51  and  junction  U.S.  Highway  460  and 
45.  and  thase  points  on  Illinois  Highway 
142  between  McLeansboro,  ni..  and 
Dale.  HI.;  (27)  Between  East  St  Louis. 
111.,  and  Cairo.  HI.,  serving  the  Interme- 
diate points  of  Tamaroa,  Dowell,  Elk- 
ville.  Hallldayboro,  and  DeSoto,  111.,  and 
points  on  U.S.  Highway  460  (except 
Nashville.  111.) .  From  East  St.  Louis  over 
U.S.  Highway  51  to  Cairo,  and  return 
over  the  same  route,  serving  In  connec- 
tion with  the  regular-route  operations 
sought  In  (27)  above,  the  off-route  points 
of  Merrlmac,  New  Hanover,  Fountain, 
Harrlsonvllle,  Valmeyer.  Poster  Pond, 
Raddle,  Jacob,  Gorham,  Sand  Ridge. 
Grimsby,  Neunert,  Grand  Tower,  Pay- 
vllle.  Goose  Island,  Thebes,  Horseshoe 
Lake  Conservation  Area,  Miller  City, 
WUlard.  Burksvllle.  Renault,  Ames, 
Prairie  du  Rocher,  KeUogg,  Mlllstadt. 
Preston.  Walsh,  Schullne,  Blair,  New 
Palestine.  Shlloh  Hill,  Story.  Cooant, 
Denmark,  Elco.  Dlswood,  Spring  Garden, 


Ewlng,  Macedonia,  Akin,  Lonzo.  Harden, 
Walpole,  Brownsville,  Gossett,  Rldgeway. 
Mulkeytown,  Orient,  Roslclare,  Brown- 
field.  Creal  Springs.  Kamak,  Joppa.  Hll- 
lerman,  Belknap.  Forman,  Tunnell  Hill. 
New  FederaJ  Prison.  Temple  Hill,  Slmp- 
-son.  Philllpstown.  Herald.  New  Haven, 
and  Equality.  111.;  (28)  Between  Evans- 
vllle,  Ind.,  and  Harrlsburg.  HI.,  serving 
all  Intermediate  points  in  Illinois:  From 
Evansville  over  Indiana  Highway  62  to 
the  Indiana-Illinois  State  Line,  thence 
over  Illinois  Highway  141  to  junction 
U.S.  Highway  45.  thence  over  U.S.  High- 
way 45  to  HarrLsburg.  and  return  over 
the  same  route;  (29)  Between  Harrls- 
burg. 111.,  and  junction  of  Illinois  High- 
way 145  and  U.S.  Highway  45.  east  of 
Metropolis,  111.,  serving  all  Intermediate 
points:  From  Harrlsburg.  HI.  over  Il- 
linois Highway  145  to  junction  U.S. 
Highway  45,  and  return  over  the  same 
route:  and  (30)  Between  Harrlsburg, 
111.,  and  junction  of  Dllnols  Highway  1 
and  Dlinois  Highway  13.  serving  all  in- 
termediate points:  From  Harrlsburg, 
111.,  over  Illinois  Highway  13  to  junction 
Illinois  Highway  1.  and  return  over  the 
same  route,  serving  the  off-route  point 
of  Cave  in  Rock.  111..  In  connection  with 
routes  set  out  in  (28)  through  (30) 
above. 

Non:. — The  pvirpose  of  this  repubUcatlon 
1«  to  clarify  appMc&nt's  request  for  authority. 
If  a  hecu-lng  la  deemed  neceesary.  th»  ap- 
plicant requests  It  bf>  held  at  St    Louis,  Mo. 

No.  MC  68860  i  Sub-No.  26),  filed 
June  7.  1977.  Applicant:  RUSSELL 
TRANSFER,  INC.,  444  Glenmore  Drive. 
Salem.  Va.  24153.  Applicants  representa- 
tive: Linlel  G.  Giegory.  Jr.,  444  Glen- 
more Drive,  Salem,  Va.  24153.  Authority 
sought  to  operate  as  a  ccrmmon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  :Con<a:ner5,  separators,  or 
partitions,  paper,  pulp  board,  cardboard, 
incandescent  electric  lamps  and  loooden 
pallets,  between  St.  Manrs.  Pa.,  and 
Roanoke,  Va. 

NoT«. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Roanoke, 
Va.,  or  Washington,  DO. 

No.  MC  88380  (Sub-No.  25),  filed: 
June  9,  1977.  Applicant:  REB  TRANS- 
PORTATION, INC..  P.O.  Box  4309,  Port 
Worth,  Tex.  76106.  Applicant's  rep- 
resentative: John  L.  Payne  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  articles,  as  defined 
In  Appendix  V  to  the  report  in  Descrip- 
tion In  Motor  Carrier  Certificates,  61 
M.C.C.  209,  frcHn  the  faculties  of  Tex-Ai* 
Joists  Co.,  located  at  or  near  Hope,  Art, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

NoTK. — If  a  healing  la  deemed  necessary. 
th«  applicant  requests  tt  b«  held  at  D*U^ 
or  Port  Worth.  Tex. 

No.  MC  94350  (Sub-No.  388)  (cor- 
rection), filed  May  16,  1977,  published  In 
the  Federal  Rkgistzx  issue  of  June  23, 
1977.  and  republished  as  corrected  this 
Issue.  Applicant:  TRANSIT  HOMES. 
INC   P.O.   Box    1628,   Oreenvllle,  BXX 
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29602.  Applicant's  rtpreseiilative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Double- 
wide  mobile  homes.  In  secondary  move- 
ments, from  points  in  Kansas,  to  points 
in  the  United  States,  Including  Ala-^ka 
but  excuding  Hawaii. 

Note. — Tl»e  purpose  of  thih  republication 
Ls  Uy  Indicate  the  correct  movement.  Com- 
mon control  may  be  Involved.  If  a  hearing 
U  deemed  nece.s.sary.  the  appHcnnt  requests 
tliat  It  be  held  at  Topeka,  Kans 

No.  MC  102567  (Sub-No  198),  filed 
June  9.  1977.  AppUcant:  McNAIR 
TRANSPORT.  INC.,  P.O.  Drawer  5357, 
4295  Meadow  Lane,  Bassier  City.  La. 
71010.  Applicant's  representative:  E. 
Stephen  Helsley,  805  McLachlen  Bank 
Building.  666  11th  Street  NW..  Wash- 
ington. D.C.  20001.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  In  bulk  between  the 
plant  site  of  Arkansas  Eastman  Co.  at  or 
near  Magness.  Ark.,  on  the  one  hand, 
and,  on  the  other  hand,  all  points  In  the 
United  States  (except  points  in  Alaska 
and  Hawaii). 

NoTB.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Mem- 
phis, Tenn 

No.  MC  105566  (Sub-No.  145^  filed 
June  9,  1977.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC..  Post  Office  Box 
1119,  Cape  Girardeau,  Mo..  63701.  Appli- 
cant's representative:  Thomas  F.  Kllroy. 
Suite  406.  Executive  BuUdlng,  6901  Old 
Keene  MIU  Road,  Springfield,  Va..  22150. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glassware,  earth- 
enware, porcelainware ,  and  stoneware. 
from  Bedford  Heights,  Ohio,  to  points 
In  Arizona.  California,  Colorado.  Idaho. 
Montana.  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming. 

Note — If  a  hearing  Is  deemed  neces-sary. 
the  Applicant  requests  It  to  be  held  In  Pitts- 
burgh, Pa  .  or  Washington.  D.C 

No.  MC  105566  (Sub-No.  146),  filed 
June  9.  1977.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  P.O.  Box  1119, 
Cape  Girardeau.  Mo.  63701.  Applicant's 
representative:  Thomas  P.  Kllroy,  Suite 
406.  Executive  Bldg.,  6901  Old  Keene 
Mill  Road.  Springfield,  Va.  22150.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Printed  matter, 
from  Klngsport  and  New  Canton,  Tenn., 
to  points  In  Colorado.  Idaho.  Montana, 
and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  to  be  held  In  Co- 
lumbus, Ohio,  or  Washington.  DC. 

MC  106195  (Sub-No.  16),  filed  June  9, 
1977.  Applicant:  CLARK  BROS.  TRANS- 
FER, INC.,  P.O.  Box  388,  Norfolk.  Nebr. 
68701.  Applicant's  representative:  Mi- 
chael J.  Ogbom,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Car- 


bonated beverages  and  materials,  tup- 
plies  and  equipment  used  In  the  manu- 
facture, distribution,  or  sale  of  carbon- 
ated beverages,  between  Norfolk,  Nebr., 
on  the  one  hand,  and,  on  the  other, 
points  In  Colorado,  Illinois.  Indiana, 
Iowa,  Kansas,  Minnesota.  Missouri, 
North  Dakota,  Oklahoma.  South  Dakota, 
Wisconsin,  and  Wyoming. 

NorE. — If  a  hearing  is  deemed  necessary. 
ap)ilicant  requests  it  be  held  in  Omaha.  Nebr. 

No.  MC  106497  (Sub-No.  145),  filed 
June  10.  1977.  AppUcant:  PARKHILL 
TRUCK  CO..  a  corporation.  P.O.  Box  912 
(Bus.  Rt.  1-44  east).  Joplin,  Mo.  64801. 
Api)licant's  representative:  A.  N.  Jacobs. 
P.O.  Box  113,  Joplin.  Mo.  64801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Heat  exchangers  or 
equalizers  for  air,  gas,  or  liquids;  ma- 
chinery and  equipment  for  heating,  cool- 
ing, conditioning,  humidifymg,  dehu- 
midlfylng,  and  moving  of  air,  gas,  or 
liquids;  and  parts,  attachments,  and 
accessories  for  use  in  the  Installation  or 
operation  of  the  above  commodities, 
from  the  plantsite.  warehouse,  and  stor- 
age facilities  of  the  Trane  Co.,  located 
In  Fayette  County,  Ky..  to  points  In  Ar- 
kansas, Alabama,  Louisiana,  Texas,  Ten- 
nessee. North  Carolina,  South  Carolina. 
Georgia.  Florida,  Missouri,  Minnesota, 
Wisconsin,  Iowa,  Kansas,  Illinois  Ne- 
braska. MLssissippi,  Ohio,  and  Oklahoma. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neces-sary.  the  appli- 
cant requests  that  It  be  held  at  either  Mem- 
phis. Tenn..  or  Louisville.  Ky. 

MC  106674  (Sub-No.  238).  filed  June 
10.  1977.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
Ind.  47977.  Applicant's  representative: 
Linda  J.  Sundy  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Food- 
stuffs, (1)  from  Brownstown,  Ind..  to 
points  In  Arkansas,  District  of  Columbia, 
Illinois,  Kansas,  Louisiana,  Texas,  Okla- 
homa, Maryland,  Missouri,  smd  Ohio; 
and  (2)  from  Austin,  Ind.,  to  points  In 
Texas  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  either  Chi- 
cago, ni..  or  Indianapolis,  Ind. 

No.  MC  107993  (Sub-No.  54).  fUed 
June  7,  1977.  Applicant:  J.  J.  WILLIS 
TRUCKING  CO.,  2608  Electronic  Lane, 
P.O.  Box  5328,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  Kenneth  Weeks 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Air  pollution,  heating  and 
cooling  equipment,  and  parts  and  acces- 
sories for  such  commodities,  from  the 
plantsite  and  facilities  of  the  F^iller  Co., 
located  at  or  near  Houston.  Tex.,  to 
points  In  the  United  States  In  and  west 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  and  Texas. 

Non. — Common  control  may  b«  Involved. 
If  a  hearing  Is  deemed  neoeasary.  appUoant 
requests  It  be  held  at  either  Houston  or 
Dallas,  Tax. 


No.  MC  107993  (Sub-No.  55  > .  filed  June 
7,  1977).  Applicant:  J.  J.  WILLIS 
TRUCKING  CO.,  a  corporation.  2608 
Electronic  Lane.  PO.  Box  5328.  Dalla-s. 
Tex.  75222.  Applicant's  representative; 
Kenneth  Weeks  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  i4jr  pollu- 
tion, heating  and  cooling  equipment ,  and 
parts  and  accessories  for  such  commodi- 
ties, from  the  plantsite  and  facilities  of 
the  Allied  Industries,  located  at  or  near 
Houston.  Tex  .  to  r>oints  in  the  United 
States  in  and  west  of  North  Dakota. 
South  Dakota,  Nebraska,  Kansas.  Okla- 
homa, and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  nece.ssary.  applicant 
requesus  it  be  held  at  either  Houston  or 
Dallas.  Tex. 

MC  109533  (Sub-No.  92) .  filed  June  6, 
1977.  Applicant:  OVERNTTE  TRANS- 
PORTATION CO..  a  corporation,  1000 
Semmes  Avenue.  Richmond.  Va.  23224. 
Applicant's  representative:  C.  H.  Swan- 
son  (address  same  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  tmusual  value.  Clas- 
ses A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  special 
equipment) .  between  Charleston,  W.  Va  , 
and  Himtington.  W.  Va..  serving  no  in- 
termediate points:  Prom  Charleston 
over  Interstate  Highway  64.  to  Hunting- 
ton and  retun  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either 
Charleston  or  Huntington.  W.  Va. 

No.  MC  110659  (Sub-No.  22 •  (amend- 
ment), filed  May  10.  1977,  published  In 
the  Federal  Register  Issue  of  June  23, 
1977,  republished  as  amended  this  Issue. 
Applicant:  COMMERCIAL  CARRIERS, 
INC.,  975  Virginia  Street  W.,  Charles- 
ton, W.  Va.  25302.  Applicant's  represent- 
ative: John  M.  Friedman.  2930  Putnam 
Avenue,  Hurricane.  W.  Va.  25526.  Au- 
thority sotight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  m 
containers  (1)  Prom  South  Volney,  NY., 
to  Huntington,  Charleston,  and  William- 
son, W.  Va.;  (2)  from  Eden.  N.C..  to 
Huntington,  Charleston,  and  William- 
son, W.  Va.;  and  (3)  frcrni  William.sburg. 
Va..  to  HunUngton.  W.  Va. 

Note. — The  purpose  of  this  republication 
Is  to  amend  the  territorial  description.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Charleston.  W. 
Va.,  or  Columbus,  Ohio. 

No.  MC  110988  (Sub-No.  342 1.  filed 
Jime  8,  1977.  Applicant:  SCHNEIDER 
TANK  LINES.  INC.,  4321  W.  CoUege 
Avenue,  Appleton.  Wis.  54911.  Applicant's 
representative:  Nell  A.  DuJardin.  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vrfilcle.  over  lrr€«\ilar 
routes,  transporting:  Liquid  ferrous 
chloride  from  Monroe,  Oblo,  to  the  fa- 
clUUeB  d  K.  A.  Steel  Chemicals,  Inc.,  lo- 
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cated  at  or  near  Gary.  Ind..  and  Lemont, 

111. 

Note. — Conimoa  control  may  be  Involved. 
If  a  hoaririR  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  ni 

No.  MC  111170  I  Sub-No  237 ».  filed 
June  9.  1977.  Applicsmt:  WHEELING 
PIPE  LINE.  INC  .  P.O.  Box  1718.  El  Do- 
rado. Ark.  71730.  Applicant's  representa- 
tive: E.  Stephen  HeLsIey,  805  McLachlen 
Bank  Building.  666  11th  Street  NW.. 
VVa-shington.  DC.  20001.  Authority 
sout'.iit  to  operate  a.s  a  vommoii  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transiJorting:  Chemical^,  in  bulk,  be- 
tween the  plantsite  of  Arkansas  Eiust- 
man  Co..  at  or  near  Magne.-NS.  Ark  .  on 
the  one  hand.  and.  on  Uie  other  hand, 
points  in  the  United  States  (except 
Ala.ska  and  Hawaii) . 

Note. — If  a  hearing  us  dcoined  necessary, 
applicant  requests  that  it  be  held  In  Mem- 
phis. Tcnn.  Applicant  requests  coii^oltdiited 
lic.iniig. 

No.  MC  111274  (Sub-No  26' .  filed 
June  8.  1977.  Applicant:  SCHMIDOALL 
TRANSFER.  INC..  Box  356.  R.R.  No.  2. 
Morton.  111.  61550.  Applicanf.s  rejire- 
sentative:  Frederick  C.  Schmidgall  <same 
address  as  applicant*.  Authority  .sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  route.^,  traii.s- 
porting:  Fencing  and  lencvia  innterials, 
jarm  buildings,  materials,  and  compo- 
nents of  farm  buildin(js.  between  Mor- 
ton, 111.,  on  the  one  hand.  and.  on  tlie 
other,  points  in  Mi.s,si ^sippi.  under  a  con- 
tinuing contract  or  contracts  with  Mor- 
ton Buildings,  Inc. 

Note — If  a  hearing  is  deemed  iieccssiiry. 
the  applicant  requests  that  it  he  held  at 
cither  Springfield  or  Chicago,  i;i.,  or  St. 
Louis,  Mo. 

No.  MC  111594  'Sub-No.  76'.  filed 
June  10.  1977.  Applicant:  CW  TRANS- 
PORT. INC.,  610  High  Street.  WLscon.sln 
Rapids.  Wis.  54494.  Applicant's  repre- 
.sentative:  Leonard  R.  Kofkin,  39  South 
LaSalle  Street.  Chicago.  III.  60603.  Au- 
thority .sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibrous  ohi'-s  prod- 
ucts and  materialt.  ynineral  wool,  min- 
eral icool  products  and  rnaferials.  in- 
sulated air  ducts,  insulatina  products 
and  materials:  plass  fibre  rovinr/s.  yard, 
and  strand,  and  glass  fibre  mats  and 
matting,  between  the  warehou.ses  and 
.storage  facilities  of  Certainteed  Corp..  at 
or  near  New  Haven.  Ind..  on  the  one 
liand.  and.  on  tlie  other,  points  in  lUi- 
noi.s.  Indiana.  Ohio,  and  Wisconsin. 

Norr. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  CIilc,\go,  111 

No.  MC  11195G  (Sub-No.  40^.  Hied 
June  7.  1977.  Applicant:  SUWAK 
TRUCKING  CO.,  a  corpor.Ttion.  1105 
Fayette  Street.  Wa.shington.  Pa.  15301. 
Applicant's  representative:  Henry  M. 
Wick.  Jr..  2310  Grant  Building.  Pitts- 
burgh. Pa.  15219.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
veTiicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  articles  from  the 
facilities   of  Datafold   Forms,   Inc.,   lo- 


cated In  Franklin  Town.shlp.  Greene 
County,  Pa.,  to  Richmond,  Va..  and 
points  In  New  Jersey.  New  York.  Ohio, 
West  Virginia,  and  the  Dfstrlct  of 
Columbia. 

Note. — If  a  hearing  Is  deemed  nece.s.=iary, 
appUc.-int  requests  It  be  Uc'.d  a;  Wiu.luiigton, 
DC  ,  or  Chicago.  111. 

No.  MC  112822  i  Sub-No.  410i.  filed 
June  7.  1977.  Applicant:  BRAY  LINES. 
INC..  1401  North  Little  Street.  PO.  Box 
1191.  CiKshing  Okla.  74023,  Applicant  s 
lopresiniative:  Edward  T.  I,yons.  Jr.. 
IGOO  Lincoln  Center  Building.  1C60  Lin- 
coln Street.  Denver  Colo.  80264.  Author- 
ity soufUit  to  operate  as  a  rommon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fro:en  foods  and 
canned  c/oods.  from  points  in  California, 
to  points  in  Alabama,  Arkansas,  Colo- 
rado. Florida.  Georgia.  Illinois.  Iowa. 
Kansas.  Kentucky,  Louisiana.  Minne- 
sota. Mississippi.  Missouri.  Nebraska. 
North  Dakot.i,  Oklahoma.  South  Dakota, 
Tennessee,  Tc.\as.  Wisconsin,  and 
VV.\oming. 

N'oTF  .■\ppllcaiu  hold.s  partial  duplicating 
authority  to  transport  the  described  com- 
mortltles  in  mixed  loads  and  is  also  author- 
i;-ed.  under  eflectlve  gateway  elimination 
notices,  to  trnn.sport  frowu  foods  from  Cali- 
fornia or  various  porlions  thereof,  varying 
\  i:li  partk-i'Iar  dcitiiiatiCiU  states,  to  all  or 
portloun  of  17  of  the  named  destin.itloii 
state-.  The  piirpo.s?  of  this  application  Is  in 
parr  to  eliminate  the  mixed-load  resrrlctlon. 
Con-mon  control  may  be  involved.  If  a  hear- 
ing is  deemed  necc-^ary.  Applicant  reqtiest.s 
Ihat  it  be  held  at  Sail  rranci?co,  Calif. 

No.  MC  113382  (Stib-No.  10  >.  filed 
June  8.  1977.  Ai.plicant:  NELSEN 
BROS,  INC..  P.O.  Box  613.  River 
Bridge.  Nebraska  City.  Nebr.  68410.  Ap- 
plicants representative:  Bradford  E. 
Kistler,  P.O.  Box  820-28,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tires. 
tubes,  batteries,  and  wheels,  from  Mem- 
phLs.  Tenn.;  Batesville  and  Tupelo. 
Miss.:  Texarkana.  Ark.:  Des  Moines  and 
Muscatine.  Iowa;  Warren.  Ohio:  Salina. 
Kans.:  Springfield.  Mo.:  Cumberland. 
Mii.:  Denver.  Colo.:  and  points  in  Cali- 
fornia, to  points  in  Nebra.-^ka.  Iowa. 
South  Dakota,  and  Wyoming,  under  a 
continuing  contract,  or  contracts,  with 
T.  O.  Hass  Tire  Co.,  Inc. 

Note. — If  a  healing  is  deemed  iiect-ssary, 
the  applicant  reqvtests  It  be  held  at  Lincoln. 
Nebr. 

No.  UC  113051  (Sub-No.  224'.  filed 
June  10.  1977,  Applicant:  INDIAN.^  RE- 
FRIGERATOR LINES.  INC.,  P.O.  Box 
5,32.  Muncie.  Indiana  47305.  Applicant's 
representative:  Daniel  C.  Sullivan,  Suite 
16!i0.  10  S.  La  Salle  St.,  Chicago,  Illinois 
60603.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
Foodstuffs  < except  commodities  in  bulk" . 
from  New  Albany.  Indiana,  to  points  in 
Tennessee.  Alabama,  Georgia,  Florida, 
Mississippi.  North  Carolina,  and  South 
Carolina. 

Note.— If  a  hearing  Is  deemed  i;eccs-..ir7. 
the  applicant  requests  that  It  be  held  at 
Chicago.  Illinois. 


No  MC  113355  (Sub-No.  381).  filed 
June  8,  1977.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC  .  2450  Mar- 
ion Road  SE..  Rochester.  Minnesota 
55901.  Applicant's  representative:  Rich- 
ard P.  Anderson.  502  First  National  Bank 
Bldg..  Fargo.  North  Dakota  58102.  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregulai- 
routes,  in  interstate  or  forei!.:n  com- 
merce, transporting:  Bearings,  jnachin- 
ery  and  bearing  and  machinery  parts. 
between  points  in  Philadelphia.  Penn- 
-sylvania.  on  the  one  hand.  and.  on 
the  oth:!r.  points  in  and  west  of  Wi.scoii- 
sin.  Illinois,  Missouri.  Oklahoma,  ;!r,d 
Texas. 

Nnr..— Common  control  may  be  ln\()lvcd. 
If  a  liearinK  Is  deemed  nece.ssary.  the  appli- 
cant retiuesis  it  be  held  at  Washington.  DC. 

No.  MC  114045  "Sub-No.  465).  filed 
Ju;ic  8.  1977.  Applicant:  TRANS-COID 
EXPRE3S.  INC..  P.O.  Box  61228.  D  PW 
.Airport.  Texas  75261.  Applicant's  repre- 
sent.itive:  ARNOLD  L.  BURKE.  180  N. 
LaSalle  Street.  Chicago,  Illinois  60601. 
.Aiithority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles enuiijpcd  V  ith  mechanical  refrig- 
e.ation  "except  in  bulk,  in  tank  vehicles) , 
from  Dunkirk.  Now  York  to  Fort  Worth 
iMid  D.illns.  Texas  including  their  com- 
mercial r.oncs.  Restricted  to  traffic  orig- 
inating nt  the  above  named  origin  point 
and  do:  lined  to  the  above  named  desti- 
nation points. 

NiiTF.-  If  a  hearing  is  deemed  neces.'5'ary, 
app" leant  requests  that  It  be  held  at  Chi- 
raco.  I!!innls.  Common  lontiol  may  be 
involved. 

No.  MC  114045  (Sub-No.  460".  filed 
June  10.  1977.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228.  D  FW 
Airport.  Texas  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant".  Authority  .sought  to  o.oerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs.  mcdici?ies.  toilet  preparation, 
(hrinicah.  and  various  materials  required 
in  tlie  manufacture,  packaging,  sale,  and 
distribution  of  such  commodities,  in  ve- 
hicle.-, equipped  with  mechanical  refrig- 
eration, from  Lewes  and  Seaford.  Dcla- 
nare,  to  points  in  California.  Colorado. 
Oklahoma.  Oregon.  Washington,  and 
Texas,  restricted  against  the  tran.sporta- 
tinn  of  commodities  in  bulk. 

NoTt:. — Common  control  may  be  Involvci!. 
If  a  hearing  is  deemed  necessary,  the  appU- 
caiu  requests  It  be  held  In  Phllaclclphla,  Pa  , 
or  Washinttton.  D.C- 

No.  MC  114211  (Sub-No.  307".  filed 
June  13.  1077.  Applicant:  Warren  Trans- 
port. Inc..  324  Manhard'.  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Charles  W.  Siir^er,  2440  East 
Com:nercial,  P.O.  Box  4580,  Fort  Lauder- 
dale. Florida  33338.  Authority  .'ought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.s port- 
ing: lu.mber.  lumber  mill  products,  for- 
est and  wood  products  from  Wivshington, 
Oregon,  Idaho,  and  Mont  ma  to  points 
in  the  United  States  including  Alaska 
but  excluding  Hawaii. 
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Kiyrt.—lt  «  hearing  Is  deemed  neceasary. 
we  request  It  be  held  »t  Portland.  Oregon; 
Seattle,  Washington;  or  Chicago,  nunols. 

No.  MC  114569  (Sub-No.  180),  fUed 
June  10.  1977.  Applicant:  SHAFP^ER 
TliUCKlNG.  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  rep- 
resentative: N.  L.  Cummins  (same  ad- 
dress as  applicant).  Autliority  sought  to 
operate  as  a  commxyn  carrier,  by  mot^r 
vehicle,  over  Irregular  routes,  transport- 
ing: confectionery,  cocoa,  chocolate,  and 
products  related  thereto  (except  in  bulk) . 
and  materials,  supplies,  equipment,  and 
mactiinery.  used  in  the  manufacture, 
production,  distribution,  or  sale  of  con- 
fectionery, cocoa,  chocolate,  and  prod- 
ucts related  thereto  from  the  facilities  of 
Hershey  Poods  Corporation  at  or  near 
Oakdale,  California  to  Chicago,  111.;  Cin- 
cinnati. Ohio;  Detroit.  Mich.;  East  St. 
Louis.  111.;  Hershey.  Pa.:  Kansas  City. 
Mo.;  Milwaukee.  Wise;  St.  Paul,  Minn., 
and  their  commercial  zones. 

Note. — Common  control  may  be  Involved. 
If  »  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  HarriEburp. 
Pa  .  or  Washington.  DC. 

No.  MC  114632  (Sub-No.  113".  fUed 
June  8,  1977.  Applicant:  APPLE  LINES. 
INC.,  P.O.  Box  287,  Madison,  South  Da- 
kota 57402.  Applicant's  representative: 
Robert  Glsvold.  1000  First  National  Bank 
Bldg..  Minneapolis,  Minnesota  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
xicts.  and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendLx  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC  209 
and  766  (except  hides  and  commodities 
In  bulk)  from  Payette,  Idaho  to  Iowa. 
Colorado.  Minnesota.  Nebraska,  and 
Wisconsin. 

Note. — Applicant  hold.s  motor  contract 
carrier  authority  In  No.  MC-129706,  there- 
fore dual  operations  may  be  Involved.  If  a 
bearing  la  deemed  necessary,  applicant  re- 
quest it  be  held  at  Bolae.  Idaho 

No.  MC  115311  (Sub-No.  225'.  filed 
June  8.  1977.  Applicant:  J  t  M  TRANS- 
PORTATION CO..  INC  .  P.O.  Box  488, 
Milledgeville,  Ga.  31061.  Applicant's  rep- 
resentative: Paul  M.  Danlell,  P.O.  Box 
872,  Atlanta.  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  the  plantsite 
and  storage  facilities  of  Joan  of  .\rc 
Company,  located  at  or  near  Turkey, 
N.C.,  to  points  In  South  Carolina.  Flor- 
ida, Georgia.  Alabama,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Ls  deemed  necessary,  applicant 
requests  It  be  held  at  Athaita.  Ga. 

No.  MC  115331  (Sub-No.  425).  filed 
June  8.  1977.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane.  St.  Louis.  Missouri 
63131.  Applicant's  representative:  J.  R. 
Penis.  230  St.  Clair  Avenue,  East  St. 
Louis,  Ullnols  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tehlcle,  over  Irregular  routes,  transport- 
ing: Metal  and  composite  containers  and 


container  ends  d)  from  Masslllon.  Ohio 
to  points  Illinois.  Indiana.  Iowa,  Michi- 
gan, Minnesota.  Missouri.  Nebraska,  and 
Wisconsin;  and  (2)  from  Fort  Madison. 
Iowa  to  Massillon,  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  he.'ij-ing  Is  deemed  necessary,  applicant 
roque;:ts  It  be  held  at  either  Wa.<jhlngton. 
DC.  or  St.  Louis,  Wo. 

No.  MC  116763  (Sub-No.  383),  filed 
June  8.  1977.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versaillc.-;.  Ohio  45380.  Applicant's  reprc- 
.sentativc:  H.  M.  Richters  (same  address 
as  above " .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
"a"  Clay  and  clay  products  (except  In 
bulk,  in  tank  vehicles) ;  and  (b)  Animal 
and  fish  feed  (except  in  bulk,  in  tank 
vehicles),  from  the  plantsite  of  Tlie 
Anschutz  Corp..  and  warehou.se  facilities 
utilized  by  Sun.shine  Mills,  Inc..  at  or 
near  Ochlocknee.  Georgia,  to  points  In 
Alabama.  Arkansas.  Colorado,  Connecti- 
cut. Delaware,  Florida.  Georgia.  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Louisi- 
ana. Maine.  Maryland.  Massachusetts, 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri, Nebraska.  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma.  Permsylvania. 
Rhode  Island.  South  Carolina.  South 
Dakota.  Tennessee.  Texas.  "Vermont.  "Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  and  (2)  Equipment, 
materials  and  supplies,  used  In  the  man- 
ufacture, packaging,  and  distribution  of 
the  commodities  named  In  (1)  (a>  and 
'b"  above,  from  points  in  Alabama. 
Arkansas.  Colorado,  Connecticut,  Dela- 
ware. Florida.  Georgia.  Illinois,  Indiana. 
Iowa.  Kal^sas,  Kentucky.  Louisiana. 
Maine.  Maryland.  MassachusetUs.  Mich- 
igan. Minnesota.  Mississippi.  Missouri. 
Nebra.ska.  New  Hampshire.  New  Jersey. 
New  York.  North  Carolina.  Nortli 
Dakota,  Ohio.  Oklalioma.  Peimsylvania. 
Rhode  Island,  South  Carolina,  South 
Dakota.  Tennessee.  Texas,  "Vermont.  "Vir- 
ginia. "West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  to  the  plantsite  of 
The  Anschutz  Corp.  and  warehouse  facil- 
ities utilized  by  Sunshine  Mills,  Inc.,  at 
or  near  Ochlocknee.  Georgia,  and  (3)  (a) 
Clay  and  clay  products  (except  In  bulk. 
In  tank  vehicles) ;  and  (b)  Fish  food  (ex- 
cept in  bulk.  In  tank  vehicles) .  from  Red 
Bay,  Alabama  and  Tupelo,  Mississippi,  to 
points  In  Alabama.  Arkansas,  Colorado, 
Connecticut.  Delaware.  Florida.  Georgia. 
Illinois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky. Louisiana.  Maine  Maryland. 
Massacliusetts.  Michigan.  Minnesota. 
Mississippi.  Missouri,  Nebraska,  New 
Hampshire.  New  Jersey,  New  York.  Nortli 
CaroUna.  North  Dakota.  Ohio.  Okla- 
homa. Pennsylvania,  Rhode  Island. 
South  Carolina.  South  Dakota,  Tennes- 
see. Texas,  Vermont,  Virginia,  West  Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia, and  (4)  Animal  feed  (except  in 
bulk,  in  tank  vehicles),  from  Red  Bay, 
Alabama  and  Tupelo,  Mississippi,  to 
points  Ln  Colorado. 

Non — If  hearing  la  deemed  necessary, 
tiie  i^pllcant  requests  it  be  held  at  Denver, 
Colorado,  or  Washington.  D.C. 


No.  MC  117765  (Sub-No.  230).  filed 
June  8,  1977.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  NW.  5th  St.,  P  O.  Box 
75218.  Oklahoma  City.  Oklahoma  73107. 
Applicant's  representative:  R.  E.  Hagan 
(same  address  as  applicant".  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Livestock  Equipment. 
Livestock  Scales  and  Poultry  Equipment, 
from  Norfolk.  Nebraska  to  Arkansas. 

Note — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  that  It  be  held  at 
Oklahoma  City,  Oklahoma. 

No.  MC  117940  (Sub-No.  222).  filed 
June  8.  1977.  Aplicant:  NATIONWIDE 
CARRIERS.  INC..  Post  Office  Box  104. 
Maple  Plain,  Minnesota  55359.  Appli- 
cant's representative:  Allan  L.  Timmer- 
man  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  garden,  lawn,  turf, 
and  golf  course  care  equipment,  snow 
throwers,  and  parts  and  accessories 
therefor,  (except  commodities  in  bulk) . 
from  Uie  plantsite  and  warehouse  facil- 
ities of  The  Toro  Company  at  or  near 
Windom.  Minnesota,  and  at  or  near 
Tomali.  Wisconsin,  to  points  in  Connec- 
ticut. Delaware.  Maine,  Maryland.  Mass- 
achusetts, New  Hampshire,  New  Jersey. 
New  York  (except  Buffalo  and  points  in 
its  Commercial  Zone) ,  Pennsylvania  (ex- 
cept Pittsburgh  and  points  In  Its  Com- 
mercial Zone).  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restricted  to  shipments 
originating  at  the  above  named  origin 
points. 

Note  —If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis or  St.  Paul,  Minnesota.  Applicant 
holds  contract  carrier  authority  In  No.  MC 
114789  (Sub-No.  161  and  other  subs  there- 
under, therefore,  dual  operations  may  be 
Involved. 

No.  MC  118142  'Sub-No.  152".  filed 
May  16.  1977.  Applicant:  M.  BRUENGER 
t  CO..  INC..  6250  North  Broadway,  Wich- 
ita. Kansas  67219.  Applicant's  repre- 
sentative: Lester  C.  Arvin,  814  Century 
Plaza  Building.  Wichita.  Kan.sas  67202. 
Authority  sought  to  operate  as  a  com- 
mx>n  carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
meat  products,  including  frozen  boxed 
beef.  PYom  tlie  plantsite  of  Del  Pero 
Mondon  Meat  Company,  located  at  or 
near  Marysville,  California,  to:  (a)  Des 
Moines,  Iowa:  Indianapolis,  Indiana; 
and  Chicago,  Illinois;  and  (b)  from  Chi- 
cago, Illinois,  to  Sandusky.  Piqua.  and 
Columbus,  Ohio. 

Note. — II  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita.  Kan.s..  or  Kansas  City,  Mo. 

No.  MC  118292  (Sub-No.  38'.  filed 
June  10,  1977.  Applicant:  BALLENTINE 
PRODUCE.  INC.,  P.O.  Box  312,  Aim*. 
Arkansas  72921.  Applicant's  representa- 
tive: Barry  Roberts,  888  17Ui  Street  NW, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  roates. 
transporting:  Frozen  foods,  (1)  from 
Uttle  Rock:.  Arkansas,  to  points  In  Pwnn- 
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.s.vlvania  and  West  Viifjiiua.  and  (2)  from 
points  in  Pennsylvania  to  Little  Rock, 
Arkansas. 

Note — If  a  hearing  Is  deemed  necessary, 
tho  applicant  requests  It  be  held  at  Llttlo 
Rock.  Arknasas. 

No.  MC  118535  (Sub-No.  102).  filed 
June  3,  1977.  Applicant:  TIONA  TRUCK 
LINE,  INC..  Ill  South  Prospect,  Butler, 
Missouri  64730.  Applicant's  representa- 
tive: Jim  Tiona,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  covimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  Ash. 
from  Muskogee.  Oklahoma  to  points  In 
Arkansas,  Colorado,  Kansas,  Louisiana. 
Missouri,  New  Mexico  and  ToKas. 

Noxr. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 

City.  Missouri. 

No.  MC  119654  (Sub-No.  34),  filed 
June  8.  1977.  Apphcant:  HI-WAY  DIS- 
PATCH, INC^  1401  West  26th  Street, 
Marion.  Indiana  46952.  Applicant's  rep- 
resentative: Alkl  E.  Scopelitis,  815  Mer- 
chants  Bank  Building,  Indlaaeipolis.  In- 
diana 46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cannrd  goods,  unfrozen.  From  Hoope- 
ston  and  Prlnceville,  m.,  to  points  in  In- 
diana. Kentucky,  Ohio  and  the  Lower 
Peninsula  of  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Indl- 
anapoILs.  Indiana  or  Chicago,  Illlnol.s. 

No.  MC  119789  (Sub-No.  354),  "filed 
June  10, 1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  Dallas.  TX  75222.  Applicants  repre- 
sentative James  K.  Newlwld,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  covimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Confectioneries  from  Chicago,  Illi- 
nois to  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  MLssissippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

NoTF  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  New 
York.  NY.  or  Washington,  DC. 

No.  MC  119789  (Sub-No.  355).  filed 
June  10,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Texas  75222.  Applicant's 
representative  James  K.  Newbold,  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle,  over  iiTegular  routes, 
transpoitiiig:  Refined  Sugar,  in  packages, 
from  Gramercy,  La.  to  points  in  Connec- 
Ucixt  and  Mas.sachusctts. 

Note. — If  a  hearing  is  deemed  nece.s.sary, 
applicant  requests  that  it  be  held  In.  New 
Orl<"^:w  or  Baton  Rouge,  Lotitsiana. 

No.  MC  119789  (Sub-No,  356).  fUed 
June  10,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  Dallas.  Texas  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting  LUruid  plastic.  In  contain- 
ers. In  mechanically  refrigerated  eqiilp- 


ment,  from  Riverside.  Calif.,  to  points  in 
Illinois.  Indiana.  Iowa.  Louisiana.  Mich- 
igan. Minnesota.  MLssourl,  Nebraska. 
New  Mexico.  Oregon.  Texas.  Utah,  and 
Washington. 

Note,  tf  a  hearing  ia  deemed  nece.s.snry 
appUcant  requests  It  be  lield  In  Los  Anjjfles, 
Calif. 

No.  MC  119798  iSub-No.  6),  filed  June 
8,  1977,  Applicant:  SOUTHWEST  SUP- 
PLY, INC.,  350  Roanoke  Street,  Bluefield, 
W.  Va.  24701.  Applicant's  representative: 
Jolm  M.  Prie<lman.  2930  Putnam  Avenue. 
Hurricane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  common  carrier 
over  irregular  routes,  transpoi-ting : 
Meat,  meat  by-products,  articles  distrib- 
uted by  meat  packing  plants  and  food- 
stuffs (except  hides  and  commodities  in 
bulk),  from  the  plantslte  and  warehouse 
facilities  of  Geo.  A.  Hormel  ii  Co.  at  or 
near  Ottumwa,  Iowa  to  points  in  Vii-ginia 
and  West  Virginia. 

Note.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charleston. 
W.  Va..  or  Columlius,  Ohio, 

Docket  MC  119908  (Sub-No.  42),  date 
filed  June  8,  1977.  Applicant:  WESTERN 
LINES,  INC.,  P.O.  Box  1145,  Applicant's 
representative:  Austin  L.  Hatchell,  1102 
Perry  Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  as  a  common  carrier,  by 
motor  veliicle,  over  irregular  routes, 
transporting:  Lumber  from  points  in 
Geofgia,  to  points  in  Arkansas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Birming- 
ham, Ala.,  or  New  Orleans,  La.  Applicant 
holds  contract  carrier  authority  in  MC  110814 
and  .subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  Common  control  may 
also  bo  involved 

No.  MC  120646  (Sub-No.  19),  (Correc- 
tion > ,  filed  May  17,  1977,  published  in  the 
Federal  Reci.ster  issue  of  June  30,  1977, 
and  republished  as  corrected  this  issue. 
Applicant:  Bradley  Freight  Lines,  Inc., 
35  Garfield  St.,  Ashevllle,  N.C.  28803.  Ap- 
plicant's representative:  Henry  E.  Sea- 
ton.  915  Pennsylvania  Building.  Pennsyl- 
vania Ave.  «i  13th  St.  NW..  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  covnnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
New  furniture  and  furniture  parts,  from 
the  plant  sites  and  warehouse  facilities 
of  Broyhill  Indastries,  located  at  or  near 
Arcadia,  La.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  Materials,  supplies  and  equipment, 
used  in  the  manufacture  of  new  fiuml- 
ture.  and  new  furniture,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  the  origin  points  named  in 
(1»  above. 

Non:.--  The  piirpoee  of  tills  correction  Is  to 
Indicate  the  exclusion  of  both  Alaslca  and 
Hawaii  in  part  (I);  and  to  Indicate  the 
transportation  of  "new  fiirnltiire"  In  p.art  (2) 
in  lieu  of  "furniture  parts".  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  It 
be  held  ein;or  at  Ashevllle,  N.C,  or  Washing- 
ton, D.C. 

Vo.  MC  121120  (Sub-No.  4),  filed  June 
9,  1977.  AppUcant:  SOUTHERN  GAR- 
MENT DISTRIBUTING  CORP.,  1605  W. 
33rd  Place,  Hialeah.  Fla.  33012.  Appli- 


cant's representative;  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York.  NY.  10048.  Authority  sought  to  op- 
eiate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  or 
used  by  a  retail  department  or  discount 
store,  between  the  terminal  of  Southern 
Garment  Distributing  Corp.  located  at  or 
near  Orlando,  Fla.,  on  tlie  one  hand,  and, 
on  tlie  other,  points  in  Alachua,  Brad- 
ford, Brevard,  Broward,  Charlotte,  Cit- 
rus, Clay,  Collier,  Dade.  DeSoto,  Duval, 
Flagler,  Glades,  Hardee,  Hendry,  Her- 
nando, Hlglilands,  Hillsborough,  In- 
dian River,  Lake,  Lee,  Manatee,  Marion. 
Martin,  Nassau,  Okeechobee,  Orange, 
Osceola,  Palm  Beach.  Pasco,  Pinellas, 
Polk,  Putnam,  St.  Johns,  St.  Lucie,  Sara- 
sota, Seminole,  Sumter,  and  Volusia 
Counties,  Fla.  Restriction:  Restricted  to 
traffic  having  a  prior  or  subsequent 
movement  in  interstate  or  foreign  com- 
merce by  motor  or  air. 

Note. — If  a  licaring  Is  deemed  nt-cessury. 
applicant  requests  it  be  held  at  New  York. 
NY.  Common  control  may  be  involved. 

No.  MC  123157  (Sub-No.  30),  (Correc- 
tion), filed  March  4,  1977,  published  in 
the  Federal  Register  Lssue  of  April  21. 
1977,  and  republished  this  issue.  Appli- 
cant: cm.  A  Corporation.  P.O.  Drawer 
397,  RUlito.  Ariz.  85247.  Applicants 
repi-esentative :  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix,  Ariz. 
85014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  Kane  and  Garfield  Coiuities,  Utah 

(1)  to  railheads  located  In  Utah  and: 

(2)  to  points  in  Arizona.  The  purpose  of 
this  republication  is  to  correct  appli- 
cant's authority  as  requested. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Flioenix,  Ariz.,  or  Los  Angeles.  Calif. 

No.  MC  123233  (Sub-No.  68),  (Correc- 
tion), filed  March  24,  1977.  published  in 
the  Federal  Register  Lssue  of  May  26. 
1977.  and  republished  this  issue.  Appli- 
cant: PROVOST  CARTAGE.  INC.,  7887 
Grenache  Street,  Ville  d'  Anjou  Quebec, 
Canada  HI  J  1C4.  Applicant's  representa- 
tive: J.  P.  Vermette,  (Same  address  as 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  the  Ports  of  Entry  on  the  Interna- 
tional Boimdary  Line  between  tlie 
United  States  and  Canada  located  in 
New  York  and  V^ermont  to  points  in 
Connecticut,  Massachusetts,  New  York, 
and  Vermont,  restricted  to  the  tran.s- 
portation  of  traffic  having  an  immedi- 
ate prior  movement  in  foreign  com- 
merce. The  purpose  of  this  republicatio^i 
Is  to  correct  applicant's  restriction. 

Note. — If  a  hearing  is  deemed  necessarv. 
the  applicant  requests  it  be  held  at  cither 
Montpelier.  Vt.,  or  Albany.  NY 

MC  123255  (Sub-No.  107),  filed  June 
7,  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue. 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: C.  P.  Schnee,  Jr..  140  Everett 
Avenue,  Newark,  Ohio  43055.  Authority 


sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  Irregular  routes, 
transporting:  Containers  and  materials 
and  supplies  used  In  the  manufacture, 
distribution  or  sale  of  containers  (except 
commodities  in  bulk) ,  from  the  facilities 
of  National  Can  Corporation,  located  In 
Maryland.  Pennsylvania,  New  Jersey, 
Connecticut,  and  Massachusetts,  to  St. 
Paul.  Minn.;  Sharonvllle,  Columbus, 
Archbold,  and  Obetz,  Ohio;  LaCrosse  and 
Milwaukee.  Wise;  Frankenmuth  and 
Livonia,  Mich.;  cnilcago,  Peoria,  and 
North  Brook,  111.;  St.  Louis,  Mo.;  Michi- 
gan City  and  Evansville,  Ind  ;  and  Mad- 
Isonvllle,  Ky. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  neces.sary.  applicant 
requests  It  to  be  held  at  Columbus,  Ohio. 

No.  MC  123407  i  Sub-No.  383'.  filed 
Jime  6.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC..  SouUi  Haven 
Square.  U.S.  Highway  C,  Valparaiso,  Ind. 
46383.  Applicants  representative:  H.  E. 
Miller.  Jr.  (Same  address  as  applicant ' . 
Authority  sought  to  operate  as  a  coin- 
moJi  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  Manu- 
factured building  products,  from  the 
plant  site  of  C-E  Morgan  Building  Prod- 
ucts, a  division  of  Combustion  Engineer- 
ing. Inc  .  at  Oshkosh,  Wis.,  to  points  in 
and  east  of  Montana,  Wyoming,  Colo- 
rado, New  Mexico,  and  Texas;  and  (2» 
materials  used  in  the  manufacturing  of 
building  products,  from  points  In  and 
east  of  Montana,  Wyoming.  Colorado. 
New  Mexico,  and  Texas,  to  the  plantsite 
of  C-E  Morgan  Building  Products,  a  di- 
vision of  Combustion  Engineering.  Inc.. 
at  Oshkosh,  Wis. 

NoTT. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Philadelphia.  Pa  ; 
€»•  Washington,  DC. 

No.  MC  124078  (Sub-No.  727), 
(Amendment),  filed  May  10.  1977,  pub- 
lished in  the  Federal  Register  Issue  of 
Jime  16,  1977,  and  republished  as 
am«ided  this  Issue.  Applicant; 
BCHWERMAN  TRU(^KING  CO..  A  Cor- 
poration, 611  South  28  Street,  Milwaukee. 
Wis.  53215.  Applicant's  representative; 
James  R.  Ziperskl,  P,0.  Box  1601,  Mil- 
waukee, Wis.  53201.  Authority  sought  to 
CH^erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Clay  and  clay  slurry,  in  bulk,  in 
tank  vehicles,  (a)  from  points  In  Jefifer- 
■on  Coimty  and  Twiggs  Cotmty,  Georgia, 
and  Aiken  Ccnmty,  South  Carolina,  to 
points  In  Connecticut,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  Vermont,  Vir- 
ginia, and  West  Virginia,  (b)  from 
points  In  Washington  Coimty  and  Wil- 
kinson County,  Georgia,  to  points  in  Ok- 
lahoma; (2)  clay  slurry,  in  bulk,  in  tank 
rehicles,  from  Dry  Branch  and  Hepzi- 
bah,  Georgia  to  Cincinnati,  Ohio. 

Note. — If  a  bearing  la  deemed  necessary. 
i4>pllcaiit  requests  it  be  held  at  Atlanta,  Oa. 
Tbe  purpose  of  this  republlc&tlon  Is  to  In- 
dicate tbe  changes  In  the  territorial  descrip- 
tion In  part  (1)  (b)  above. 

No,  MC  124511  (Sub-No.  35),  filed 
June    8.    1977.    Applicant;    JOHN    F. 


OLIVER,  P.O.  Box  223,  E.  Highway  54. 
Mexico,  Mo,  S5265.  Applicant's  repre- 
Bentatlve:  Leonard  R.  Kofkln,  39  South 
LaSalle  Street.  Chicago,  ni.  60603.  Au- 
thority sought  to  operate  as  a  comm,on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Roofing  and  roofing 
materials,  from  the  plant  site  and  ware- 
house facilities  of  the  Roofing  Division  of 
Masonite  Corporation,  at  Little  Rock, 
Ark.,  to  points  In  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Missouri,  Oklahoma 
and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requesUs  that  It  be  held  at  Little 
Bock,  Ark.,  or  St.  Louis,  Mo. 

No.  MC  126118  (Sub  No.  44  > ,  filed  June 
10,  1977.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228.  Lin- 
coln, NE  68501.  Apphcant's  representa- 
tive: Duane  W.  Acklie,  (same  as  above'. 
Authority  sought  to  oi^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  in 
containers:  Froi7i  Louisville.  Ky.  to 
North  Carolina. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  128375  and  rub- 
numbers  thereunder,  therefore  dual  opera- 
tions may  be  involved.  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Greens- 
boro. N.C.  or  Lincoln,  Nebr. 

No.  MC  126243  (Sub-No.  23 »,  filed 
June  10,  1977.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  U.S.  Highway  271 
South,  Poteau.  Okla.  74953.  Applicant's 
representative;  Prentiss  Shelley,  P.O. 
Drawer  G,  Poteau,  Okla.  74953.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Liquid  latex,  in  shipper 
owned  tank  trailers,  from  Unlroyal 
Scotts  Bluff  Plant  located  at  or  near 
Baton  Rouge,  La.,  to  Poteau.  Wilburton. 
Anadarko,  and  Pawhuska,  Okla. 

NoTT. — Applicant  holds  contract  carrier 
authority  In  No.  MC  140849,  Sub-No.  2,  there- 
fore, dual  operations  may  be  Involved  II  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests It  t>e  held  at  Fort  Smith,  Ark.  or 
Washington,  DC. 

No.  MC  126844  (Sub-No.  40).  filed 
June  10.  1977.  Applicant;  RJD.S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  New  Jersey  08360.  Ap- 
plicant's representative:  Terrence  D. 
Jones,  2033  K  Street  NW„  Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Foodstuffs,  from  the  plantsltes  and 
warehouse  facilities  of  Standard  Brands 
Incorporated  located  at  or  near  Chicago, 
minols  and  points  In  Its  commercial  zone 
and  at  or  near  Bensenville,  Illinois  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary. 
•9>pUcant  requests  that  It  be  held  at  Wash- 
ington. D.C. 

No  MC  127575  (Sub-No.  6),  filed 
June   9.   1977.  Applicant:    MOUNTAIN 


MOTORWAY,  INC.,  4902  Smith  Road. 
Denver,  Ccriorado  80216.  Applicant's  rep- 
resentative: Edward  C.  Hastings,  666 
Sherman  Street,  Denver,  Colorado  80203 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes  In  the  transportation  of 
general  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
in  tank  vehicles,  commodities  requiring 
special  equipment,  and  household  good.-^ 
as  defined  by  the  Commission)  between 
Silver  Pltmie,  Colorado,  and  the  Ea.'-t 
Portal  of  ELscnhower  Memorial  Tunnel 
on  Interstate  Highway  70,  eleven  mile 
westerly  of  Silver  Plume,  Colorado. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  in  Denver,  Coloradrj 

No.   MC    128007    (Sub-No.   101  > .   filed 
June  9,  1977.  Applicant:  HOFER    INC 
PO.  Box   E83,  Pittsburg,  Kansas   66762 
Applicant's     representative:     Larry     E 
Gregg.    641    Harrison    Street.    Topeka. 
Kansas  66603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  In-egular  routes,  transport- 
Ins:  Alfalfa  meal  and  alfalfa  pellets,  in 
bulk,  from  the  plantsite  and  storage  fa- 
cilities of  Protein  Processors,  Division  of 
Ralston   Purina   Company,   at   or   near 
Dimdee.  Kansas,  to  points  in  hflssourl 
Arkansas  and  Louisiana. 

Note. — If  a  hearing  Ls  deemed  nece-saary. 
the  applicant  requests  It  be  held  at  Kansa.s 
City.  Mo. 

No.  MC  128356  (Sub-No.  13'.  filed 
May  25.  1977.  Applicant:  DOWNING- 
TOWN  TRAILER  CARRIERS.  INC..  640 
West  Boot  Road.  West  Chester,  Pa.  1938C 
Applicant's  representative:  Byron  R 
LaVan.  117  S.  17th  Street.  Suite  400. 
Philadelphia.  Pa.  19103.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irresular  routes,  trans- 
porting: A'ctc  Trailers  (except  house 
trailers,  and  trailers  designed  to  be 
drawn  by  passenger  automobiles ) ,  and 
parts  thereof,  In  truckaway  service.  In 
Initial  movement,  from  the  plant  sites 
of  the  Budd  Company,  located  at  Down- 
Ingtown,  Eagle,  Honeybrook,  and  Leba- 
non, Pa.,  and  Florence,  N.J.  to  point.s 
In  Alabama,  Arkansas,  California,  Flor- 
ida, Georgia,  Indiana.  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Oregon,  South 
Carolina,  Tennessee,  Texas,  Washing- 
ton, and  Wisconsin;  and  (2)  used  trailers 
(except  house  trailers  and  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles) ,  and  parts  thereof,  In  secondar> 
movement,  from  the  destination  poinU^. 
to  the  origin  points  named  in  (1)  above 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Phila- 
delphia, Pa. 

No.  MC  128564  (Sub-No.  7.  filed 
June  7,  1977.  Applicant:  KENNETH  G. 
WOODARD,  Rural  Route  No.  2,  Storm 
Lake.  Iowa  50588.  Applicant's  represent- 
ative: Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  (1)   Cheese,  from  Corsica, 
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S  Dak  .  to  points  in  Minnesota.  Wiscon- 
sin, Nebraska,  Iowa,  Ullnols,  Missouri, 
Kansas.  Colorado,  Utah,  Arizona,  and 
California;  and  (2)  Commodities  utilized 
in  the  production  and  distribution  of 
cheese  texcept  commodities  In  bulk>, 
from  points  in  Minnesota.  Wisconsin. 
Nebraska,  Iowa,  Illinois,  Missouri.  Kan- 
sas. Colorado,  Utah.  Arizona,  and  Cali- 
fornia, to  Corsica.  S.  Dak.,  under  a  con- 
tinuing contract,  or  contracts,  with  Cor- 
sica Clieese.  Inc..  at  Corsica.  S.  Dak. 

NoTF-  — If  a  bearing  is  deemed  necessary, 
the  npplicftnt  requests  It  be  held  at  Sioux 
City    Iowa. 

No.  MC  129994  iSub-No.  25).  filed: 
Jime  8.  1977.  Applicant:  RAY  BETHERS 
TRUCKING,  INC..  176  West  Central 
Avenue.  Murray.  Utah  84107.  Applicants 
representative:  Lon  Rodney  Kump,  333 
East  Fourth  South.  Salt  Lake  City.  Utah 
84111.  Authority  souftht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  mill  products,  from  points 
in  Arizona  to  points  in  California.  Colo- 
rado, Utah,  and  Nevada. 

Note. — ir  a  hearing  Ls  deemed  ncce^^-^ary. 
applicant  request*  that  It  b«  held  at  either 
Salt  Luke  City.  Utah,  or  Plioeiiix.  Ariz. 

No.  MC  129994  (Sub-No.  26),  filed: 
June  8.  1977.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue.  Murray,  Utah  84107.  Applicant's 
repre.^entative:  Lon  Rodney  Kump,  333 
East  Fourth  South.  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrting:  Gypsum, 
nypsum  products,  gypsum  wallboard. 
lath,  plaster,  lime,  and  materials  and 
supplies  used  in  the  manufacture,  instal- 
lation or  distributio7i  thereof,  from  points 
in  Clark  County,  Nevada,  to  the  facil- 
ities of  Building  Products.  Inc.  located 
m  Salt  Lake  County,  Utah. 

Note —If  a  hearing  is  deemed  neces.sary. 
applicant  requests  that  it  be  held  at  either 
Salt  Lake  City,  Utah,  or  Los  Vegaa,  Nevada. 

No.  MC  133867  <Sub-No.  12).  filed 
June  9.  1977.  Applicant:  STARLING 
TRANSPORT  LINES,  INC.,  P.O.  Box 
1733,  Fort  Pierce,  Fla.  33450.  Applicant's 
representative:  Wilmcr  B.  Hill,  805  Mc- 
Lachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC.  20001.  Au- 
thority sought  to  operate  a-?  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
route.'!,  transporting:  Frozen  Vegetables, 
from  Lewiston,  Idaho;  Stanwood,  Wash.; 
Exmore.  V'a.;  Orlando.  Fla.;  Bells,  Tenn.; 
Hart.  Mich.;  Ogden,  Utah;  Trappc,  Md.; 
Vineland.  N.J.;  Barker.  N.Y.;  Hanover, 
Pa.:  Daiien.  Wis.;  and  points  in  Cali- 
fornia, to  the  facilities  of  Foodways  Na- 
tional, Inc..  at  Wethersfield,  Conn.,  un- 
der a  continuing  contract  or  contracts 
wiith  Foodways  National,  Inc. 

Note — Applicant  holds  common  carrier 
authorit  y  In  No.  MC  1 19349.  and  sub,s  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  U  deemed  necessary,  ap- 
plicant requests  that  It  be  held  at  Hartford, 
Conn.,  or  Washington.  DC. 

No.  MC  135152  (Sub  No.  21),  filed 
June  8    1977.  Applicant:  Casket  Distrib- 


utors, Inc..  Rural  Route  No.  2.  P.O.  Box 
327  West  Harrison,  Indiana  45030.  Appli- 
cant's representative:  Jack  B.  Josselson, 
700  Atlas  Bank  Building,  Cinciiuiati, 
Ohio  45202.  Autliorlty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  un- 
crated  caskets  and  crated  caskets  in 
mixed  loads  with  uncrated  caskets  from 
Gardner.  Mas.sachusetts,  to  all  points  in 
tlie  United  suites  (except  Alaska  and 
Hawaii)  with  return  of  the  above  com- 
modities from  tlie  above  destination 
points  to  the  above  origin  point. 

Note  —  .Xpplloant  is  controlled  by  the 
holder  of  motor  contract  carrier  authority 
in  No.  MC  11620  and  sub  numbers  thereun- 
der; therefore  dual  operations  may  be  In- 
volved. Common  control  may  be  Involved.  If 
a  heart nij  Is  deemed  neces.sary  applicant  re- 
quests it  be  hold  in  Washington.  DC. 

No.  MC  135170  (Sub-No.  21),  filed 
Juno  8.  1977.  Applicant:  TRI-STATE 
ASSOCIATES.  INC.,  P  O.  Box  188.  Fed- 
eialsburfi.  Md.  21632.  Applicant's  repre- 
.sentative:  James  C.  Hardman,  33  N.  La- 
Salle  St .  Chicago,  111.  60602.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
trans|x>rting:  Containers,  container  clo- 
sures, and  materials,  equipment  and  sup- 
plies used  in  the  manufacture,  sale  and 
distribution  of  containers  and  container 
closures  I  except  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  tlie  use  of  special  equipment*. 
(a»  from  Baltimore,  Md.,  to  points  in 
Delaware;  and  (b)  from  Hanover,  Pa., 
to  points  in  Maryland  and  Delaware, 
under  a  continuing  contract  or  contracts 
with  National  Can  Corporation. 

NoTi — I;"  a  hearing  Is  deemed  nece.s.sary. 
'-he  applK-rti'.r  requosts  it  be  held  at  Wa.sh- 
liigtoa.  DC 

No  MC  1:^5425  'Sub-No  27),  filed 
June  9  1977.  Applicant:  CYCLES 
LIMITED,  P.O.  Box  5715,  Jackson.  Ml.ss. 
39208.  Ai'plnanfs  representative:  Morton 
E.  Kiel.  Suite  6193.  5  World  Trade  Center, 
New  York.  NY.  10048,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
a  man'ifacturer  of  toilet  preparations 
and  cleaning  compounds  (except  in 
bulk  • .  between  Holyoke,  Mass..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii' .  under  a  continuing  contract  or 
contracts  with  Noxell  Corixji-ation. 

Note — .\pplirAnt  .stales  It  hold.s  a  permit 
to  serve  Mie  .-ame  shipper  between  Cockeys- 
vllle,  Md  .  rn  the  one  hand,  and,  on  the  other, 
poinl.s  in  the  United  States  (except  Alaska 
and  Hawaii » .  Applicant  has  motor  common 
carrier  iiutliority  pending  In  No.  MC-1432I5 
and  subs  thereunder,  therefore  dual  opera- 
tions m;iy  be  involved.  If  heartng  Is  deemed 
necessary,  applicant  reciuests  that  It  be  held 
at  Wft'-hinL'Uin,  DC. 

No.  MC  136285  (Sub-No.  21)  (partial 
correction" ,  filed  May  20,  1977.  published 
in  the  Feder.^l  Register  issue  of  June  30. 
1977.  and  republished  in  part  as  corrected 
thLs  issue.  AppUcant:  SOUTHERN  IN- 
TERMODAL  LOGISTICS,  INC.,  P.O,  Box 
143,  Thomasville,  Ga.  31792.  Applicant's 
repie.sentative:  William  P.  Jackson,  Jr.. 


3426  North  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (2)  Marine  cargo  contain- 
ers, and  chassis  therefor,  from  Charles- 
ton. S.C.  Savannah,  Ga.,  and  Jackson- 
ville, Fla..  to  points  in  Mississippi.  Geor- 
gia. Alabama,  and  Tenne.ssee. 

Note.-  '1  he  purpose  of  this  republication 
in  part  is  to  correct  applicant's  commodity 
description  In  (2)  above,  which  was  Incor- 
rectly published  in  the  Pfjieral  RtxiisTEX  Lssue 
of  June  30.  1977.  If  a  hearing  Is  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
Atlanta,  f-a.  Common  control  may  be 
Involved 

No.  MC  138000  I  Sub-No.  28  i  <  correc- 
tion i ,  filed  May  31.  1977,  published  in  the 
Federal  Rf.c.ister  issue  of  July  8,  1977. 
and  republished  as  corrected  this  i.ssue 
Applicant:  ARTHUR  H.  FULTON.  Post 
Office  Box  86,  Stephens  City.  Va.  22655 
Applicant's  representative:  Charles  E. 
Creager.  1329  Pennsylvania  Avenue,  Post 
Office  Bi^x  1417,  Hagerstown,  Md.  21740. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
from  Detroit,  Mich.,  to  points  In  Ala- 
bama, Delaware,  Georgia,  Maryland, 
North  Carolina,  South  Carolina,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — The  purpose  of  this  correction  is 
to  Indicate  the  proper  MC  No.  as  Sub  28.  In 
lieu  of  .Sub  8.  Applicant  holds  contract  carrier 
authority  in  No,  MC-129613,  Sub  2.  and  sub.s 
thereunder,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  reque.sts  It  be  held  at  Washington. 
DC. 

No.  MC  138313  (Sub-No.  22)  'correc- 
tion'.  filed  January  28,  1977.  published 
in  the  Federal  Register  issue  of  April 
28,  1977  and  republished  this  issue. 
Applicant:  BUILDERS  TRANSPORT. 
INC.,  409  14th  Street,  S.W..  Great  Falls. 
Mont.  r)9404.  Applicant's  representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor velncle.  over  irregular  routes,  trans- 
porting: (1)  Lignite,  treated  or  un- 
treated, from  Gascoyne,  N.  Dak.,  to 
Malta,  Mont.;  (2)  bentonite  clays,  lig- 
nite, treated  or  untreated  and  bento- 
nite products  from  the  plant  site  of 
American  Colloid  Company  l(x:ated  at 
or  near  MaltA.  Mpnt,.  to  points  in  Cali- 
fornia. Idaho.  Montana,  Oregon  and 
Washington:  and  '3'  bentonite  clays, 
lignite,  treated  or  untreated  and  bento- 
nite products  from  tlie  plant  site  of 
American  Colloid  Company  located  at 
or  near  Malta,  Mont.,  to  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  Blaine;  Frontier. 
Sumas.  Oroville:  Ferry,  Danville.  Lau- 
rier;  Metaline  Falls.  Wash.;  Port  Hill 
and  Eastport,  Idaho;  and  Roosville: 
Gateway;  Port  of  Piegan,  Del  Bonita; 
Sweetgrass ;  Whitlash ;  Simpson ;  Port  of 
Turner;  Port  of  Morgan;  Opheim; 
Port  of  Scobey;  Whitetall;  Raymond; 
Willowcreek;  and  Wild  Horse,  Mont., 
restricted  to  traCBc  destined  to  the  Prov- 
inces of  British  Columbia;  Alberta:  and 
Saskatchewan. 
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Note. — The  purpose  of  this  republication 
iH  to  correct  applicant's  restriction  to  read 
aa  stated  above.  If  a  heerlpg  is  deemed  nec- 
efisary,  the  applicant  requests  It  be  held  at 
either   Washington.   DC,   or   Billings.   Mont. 

No.  MC  138328  (Sub-No.  34).  filed 
June  10.  1977.  Applicant:  CLARENCE 
L.  WERNER,  d.b.a.  'WERNER  ENTER- 
PRISES, 1-80  and  Hiway  50.  P.O.  Box 
37308,  Omalaa.  NE  68137.  Applicant's 
representative:  Donna  Ehrlith  'same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles  as  de- 
scribed in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M,C.C.  209,  from  points  in 
Texas  to  points  in  Colorado. 

Note. — If  a  hearing  Is  deemed  neces.s,iry, 
the  applicant  requeslti  It  be  held  at  Denver. 
Colorado.  Applicant  holds  contract  carrier 
authority  under  No.  MC-133233  (Sub-No  1 
and  cuther  subs):  therefore  dual  operations 
may  be  Involved, 

No.  MC  138869  (Sub-No,  10'.  fUed 
June  8,  1977.  Applicant:  W,  T,  MYLES 
TRANSPORTATION  CO,,  a  corpora- 
tion, P,0.  Box  321,  Conley,  Ga,  30027. 
Applicant's  representative:  Archie  B. 
Culbreth.  Suite  246.  1252  West  Peach- 
tree  St.,  N.W..  Atlanta.  Ga.  30309.  Au- 
thority sought  to  operate  as  a'  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  animal 
and  poultry  feeds,  mineral  mixtures, 
tonics,  medicines,  insecticides,  pestir- 
cides,  feeders  and  equipment  and  ad- 
vertising matter  and  premiums  related 
to  such  commodities,  (except  the  trans- 
portation of  liquid  commodities  in  bulk) , 
from  the  plantsite  and  warehouse  facili- 
ties of  Moorman  Manufacturing  Co,, 
located  at  or  near  Quincy,  m,.  to  points 
in  South  Carolina.  Georgia  and  Florida; 
and  (2)  materials,  equipment  and 
supplies  used  In  the  manufacture,  sale 
and  distribution  of  the  above-named 
commodities,  (except  the  transportation 
of  liquid  commodities  in  bulk  and  dry 
chemicals  in  bulk » ,  from  the  above- 
named  destination  states  to  the  plant- 
site  and  warehouse  facilities  of  Moor- 
man Manufacturing  Co.,  located  at  or 
near  Quincy,  El.,  under  a  continuing 
contract,  or  contracts,  in  d'  and  <2) 
above,  with  Moorman  Manufacturing 
Co. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  140563  (Sub-No,  1)  and 
other  subs  thereunder,  therefore,  dual  op- 
erations may  be  Involved.  If  a  hearing  Is 
deemed  neces.sary.  appllciuit  recjuo-t-^  it  be 
held  at  Atlanta.  Oft 

No.  MC  139360  "Sub-No.  5),  filed 
June  8,  1977.  Applicant:  RAEMARC, 
INC.  1531  Taylor  Avenue,  Racine,  Wis- 
consin 53403,  Applicant's  representative: 
Paul  R.  Bergant,  Suite  1600.  10  South 
LaSalle  Street,  Chicago,  Illinois  60603. 
Authority  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Materials 
and  supplies  used  In  the  manufacture  of 
agricultural.  Industrial  and  construction 
machinery  and  equipment,  (except  com- 
modities in  bulk),  between  the  manu- 
facturing and  storage  facilities  of  J  I 


Ca.se  located  at  or  near  Racine.  Wiscon- 
sin, on  the  one  hand  and  on  the  other, 
points  in  Michigan.  Ohio  and  Iowa, 
under  contract  with  J  I  Case  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Chicago, 
Illinois. 

No.  139495  (Sub-No.  237'  (partial 
correction) .  filed  May  25.  1977,  published 
in  the  Federal  Register  issue  of  June  30, 
1977,  and  republished  as  corrected  this 
i.ssuc.  Applicant:  NATIONAL  CAR- 
RIERS, INC.  P.O,  Box  1358.  Liberal. 
Kan.s.  67901.  Applicants  representative: 
Herbert  Alan  Dubin,  Suite  1030.  1819  H 
Street.  NW.,  Washington.  D.C  20006. 

Notes. — The  purpose  of  this  partial  cor- 
rection Is  to  Indicate  the  correct  Number  as- 
signed to:  MC- 139495  (Sub-No.  237),  The 
rest  remains  the  same.  Applicant  holds  con- 
tract carrier  authority  In  MO- 133 106  and 
subs  thereunder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  request,';  It  be  held  at 
Washington.  DC. 

No.  MC  139495  'Sub-No.  242',  filed 
June  9.  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.  P.O.  Box  1358,  Liberal. 
Kans.  67901.  Apphcant's  representative: 
Frederick  J.  Coffman.  P.O,  Box  81849. 
Lincoln,  Nebr,  68509.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Articles  and  supplies  used  in  the 
manufacture  and  distribution  of  valves, 
hydrants,  pipe  fittings,  connections  and 
hangers,  and  indicator  posts,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  the  plantsite  and  storage 
facilities  utilized  by  ITT  Grinnell  Corp.. 
Kennedy  Valve  Division,  l(x;ated  at  or 
near  Elmira,  NY.,  restricted  to  ship- 
ments destined  to  destination  above. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
New  York.  N.Y..  or  Kansas  City,  Mo.  Ap- 
plicant holds  contract  carrier  authority  In 
MC  133106  and  subs  thereunder,  therefore 
dup.l  operations  may  be  Involved 

No.  MC  139787  iSub-No.  ?<.  filed 
June  10.  1977.  Applicant:  M  k  M 
TRUCKING  COMPANY,  INC  ,  P.O  Box 
1743  Auburn.  Alabama  36830.  Ap- 
plicants representative:  Kim  G.  Meyer, 
1600  First  Federal  Building.  Atlanta. 
Georgia  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: crushed  stone,  in  bulk,  in  dump 
trucks  from  points  in  Lee  County, 
Alabama  to  points  in  Georgia, 

Note.—  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at : 
Atlanta,  Georgia,  Birmingham    Alabama 

No,  MC  140889  (Sub-No,  2),  filed  June 
10.  1977,  Applicant:  FIVE  STAR 
TRUCKING,  INC.  1638  West  Pioneer 
Way,  ElCajon,  California  92022.  Appli- 
cant's representative:  Henry  M.  Wick,  Jr.. 
2310  Grant  BuUding,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Electric 
m.otors,  electric  welders  and  parts  and 
accessories  for  electric  motors  and  elec- 
tric welders,  welding  supplies  and  hand 
truck  parts  from  the  plantsite  and  stor- 


age facilities  of  The  Lmcoln  Electric 
Company  located  In  Cuyahoga  and  Lake 
Counties.  Ohio  to  points  in  Arkansas. 
Iowa,  Kansas,  liouisiana.  MlssLssippi.  Ne- 
braska, Oklahoma  and  Texas,  Under  a 
continuing  contract  or  contracts  with 
The  Lincoln  Electric  Company.  Cleve- 
land, Ohio 

Note — If  a  hearing  Is  deemed  necessary  ap- 
plicant requests  It  be  held  In  Washington 
DC.  or  Cleveland,  Ohio. 

No.  MC  141399  (Sub-No,  3  ' ,  filed  June 
10.  1977.  Applicant:  GEARY  S  BON- 
VILLE,  East  State  Street,  Presque  Isle 
Maine  04769,  Applicant's  representative: 
Peter  L,  Murray.  30  Exchange  Street, 
Portland.  Maine  04111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irre«rular  routes,  transport- 
ing: (A)  Fertilizer,  fertilizer  ingredients 
and  lime,  in  bulk  and  In  bags,  from  porus 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  in  Maine,  to  points  in  Maine 
and  (Bt  fertilizer,  in  bulk  and  in  bags, 
from  points  in  Maine,  to  ports  of  entry 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada  lo- 
cated in  Maine,  restricted  in  (A)  to  traf- 
fic originating  In  the  Province  of  New 
Brunswick,  Canada,  and  restricted  in  'B' 
to  traffic  destined  to  points  in  the  Prov- 
ince of  New^  Brunswick,  Canada. 

Note. — If  a  hearing  i.s  deemed  neces.sarv 
applicant  requests  that  it  be  held  at  Port- 
land, Maine  or  Boston,  Ma-;s 

No,  MC  141546  (Sub-No.  20 » .  filed  June 
E,  1977,  Applicant:  BULK  TRANSPORT 
SERVICE,  INC,  One  Dundee  Park.  And- 
over.  Mass,  01810,  Applicant's  attorne.\ 
Kenneth   B.   Williams.  84   State  Street 
Boston.  Mass.  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Cement,   in  bulk,  in  tank  truck.s 
from  points  in  Massachusetts,  to  points 
in  New  York.  New  Jersey   Vermont  and 
Pemisylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Boston 
Ma.ss.  Common  control  may  be  Involved. 

No.  MC  141546  (Sub-No.  21  ' .  filed  June 
8.  1977.  Applicant:  BULK  TRANSPORT 
SER'VICE.  INC.,  One  Dundee  Park.  And- 
over.  Mass.  01810.  Applicant's  attorney: 
Kenneth  B.  Williams.  84  State  Street. 
Boston.  Mass,  02109,  Authority  sough*  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  in  tank  truck.' 
from  Lewiston.  Maine,  to  points  in  New 
Hampshire.  Vermont.  Massachusetts 
Rhode  Island.  Connecticut  and  New 
York. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requestB  that  it  be  held  at  Boston, 
Mass.  Common  control  may  be  Involved 

No.  MC  141776  (Sub-No  12',  filed 
May  25.  1977.  Applicant:  POODTRAIN. 
INC.  Spring  and  South  Center  Streets. 
Riiigtown.  Pa.  17967.  Applicant's  repre- 
sentative: Richard  Rueda,  Suite  612,  Two 
Perm  Center  Plaza.  Philadelphia.  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  General  coynmodi- 
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ties  (except  those  of  unusual  value). 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  livestock,  com- 
modities requlrbig  special  equipment, 
from  Philadelpliia.  Pa.,  to  Chicago.  111. 

SuTF. — If  a  he;u-lng  Ls  nec&isary.  applu.uit 
requests  It  be  held  at  PhUadelphla,  Pa. 

No.  MC  141804  (Sub-No.  53).  (correc- 
tion), filed  AprU  25.  1977.  published  In 
the  f'EDERAL  Register  issue  of  May  26. 
1977.  and  republished  this  issue.  Appli- 
cant: WESTERN  EXPRESS.  DIVISION 
OF  INTERSTATE  RENTAL.  INC..  P.O. 
Bo.x  422.  Goodlettsville.  Tenn.  37072.  Ap- 
plicanfs  representative:  Frederick  J. 
Coffman.  P.O.  Box  81849.  Lincoln.  Nebr. 
68509.  Authority  sought  to  operate  as 
a  cotnmori  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Boards 
and  siicets  of  particle  board  (e.\cept  com- 
modities in  bulk  and  those  which,  be- 
cause of  their  size  and  weight,  require 
specialized  equipment  for  their  loading, 
unloading  or  transportation)  from  Ana- 
heim. Calif,  to  RockvlUe.  111.,  and 
Barnesville.  Ga..  restricted  to  traffic 
originating  at  or  destined  to  the  faclU- 
ties  utilized  by  Davidson  Panel  Com- 
pany. The  purpose  of  this  republication 
Is  to  clarify  applicant's  commodity  de- 
scription. 

XoiE — Common  control  may  be  invulverl. 
If  a  liearlng  is  deemed  uece.'-.riajy.  Hie  appli- 
cant requests  that  It  be  held  at,  I.mci.ln. 
Nebr..  or  Los  Angeles.  Calif. 

No.  MC  141914  (Sub-No.  10'.  filed 
June  6.  1977.  AppHcant:  PTJANKS  Si 
SON.  INC..  Route  1.  Box  108A.  Big  Cabin. 
Oklalioma  74332.  Apphcant's  represent- 
ative: Gary  Bragel.  Mezzanine  Floor. 
Beacon  Building.  Tul.sa.  Oklahoma  74103. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes.  transjx>rting:  (I)  curtains 
and  draperies  from  Skowhegan.  Maine  to 
points  in  Arizona.  California.  Colorado, 
Oregon,  Texas,  Utah  and  Washington; 
(2)  molded  pulp  articles,  plastic  plates, 
knives  and  spooru  from  Waterville, 
Maine  to  points  in  Alabama,  Arkansas. 
Arizona.  New  Mexico.  Louisiana.  Okla- 
homa. Tennessee  and  Texas;  and  <3) 
dowells  and  golf  tees  from  Gilford.  Maine 
to  points  in  California  and  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  Port- 
land, Maine.  Boston.  Mass.  or  New  York, 
N.T. 

No.  MC  142413  (Sub-No.  4).  filed  June 
9.  1977.  Applicant:  ROBERT  STEVEN 
IRWIN.  Route  1.  Box  239,  Live  Oak. 
Florida  32060.  Applicant's  representa- 
tive: Christine  Rieger  Milton.  Post  OflBce 
Box  58.  Jacksonville.  Florida  32201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Roof  and  floor  joists 
and  materials,  accessories  and  equipment 
and  completed  products  thereof,  from 
Valdosta,  Georgia,  to  points  In  Maryland. 
Virginia,  West  Virginia  and  the  District 
of  Columbia,  under  a  continuing  contract 
or  contracts  with  Trus  Joist  Corp.  and 
restricted  to  traflQc  moving  on  shipper- 
owned  trailers. 


NoTi. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  in  Jivksonville. 
n..  or  ValdOKta.  QA. 

No.  MC  142461  (Sub-No.  1>.  filed  June 
10.  1977.  Applicant:  H  &  W  TRUCKING 
CO..  INC..  237  Starilte  Road.  Mount  Airy. 
N.C.  27030.  Ap[)liciint's  representative: 
Eric  Melorhoefer.  Suite  712.  1511  K 
Street  NW..  Washington.  DC.  20005.  Au- 
thority soutjht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture  and 
nnc  furniture  parts,  from  the  plantsltes 
and  facilities  used  by  Bassett  Furniture 
Industries,  Inc..  located  at  or  near  Mt. 
.Airy  nnd  Newton.  N.C.  Henry  County. 
Va  ,  Dublin  and  Macon.  Ga..  to  points  In 
Wa.Nlnnarton.  Oregon.  New  Mexico.  Utah. 
Irialio,  Nevada.  California,  and  Arizona, 
under  a  continuing  contract  or  contracts 
witii  Bassett  Furniture  Industries.  Inc.. 
of  Ba.ssctt.  Va..  and  Ba.<;sctt  Furniture 
Industries  of  North  Carolina.  Inc..  of 
Newton.  N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Greens- 
boro, N.C.  or  Martinsville,  Va. 

No.  MC  142859  (Sub-No.  1 '.  filed  June 
10.  1977.  Applicant:  HARVEY  L.  CAU- 
OHEY.  doing  bu.siness  as  Coy  Cartage 
&  Storage.  1113  S.  Williams.  Amarillo. 
Tex.  79102  .Applicant's  representative: 
Harvey  L.  Caughey  'same  address  as  ap- 
plicant". .\uthority  .sought  to  operate  as 
a  romriion  carrier,  by  motor  vehicle,  over 
rerular  routes,  transporting:  General 
cotmnoditir'!  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
liold  poods  as  defined  by  the  Commis- 
r.ion.  commodities  in  bulk,  and  tho.se  be- 
cause of  size  or  weight  require  the  u.se 
of  special  equipment) ,  between  Amarillo, 
Tex.,  and  Clayton.  N.  Mex.:  From  Ama- 
rillo. Tex.,  over  US  Highway  287  to  junc- 
tion U.S.  Highway  87.  thence  over  U.S. 
Highway  87  to  Clayton,  N.  Mex..  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Texline.  Tex. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Cither  Clayton,  N.  Mex  ,  or  Anmrlllo.  Tex. 

No.  MC  142907  (Sub-No.  1).  filed  June 

7.  1977.  Applicant:  BRUCE  H.  DAY  and 
ANN  D.  DAY.  602  W.  Hemlock  St..  P.O. 
Box  127.  Coos  Bay.  Oreg.  97420.  Appli- 
cant's representative:  J.  B.  Bedingfleld. 
243  W.  Commercial,  P.O.  Box  29.  Coos 
Bay.  Oreg.  97420.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Bonded  liquors,  bonded  tobacco,  and 
general  ship's  stores,  fom  Coos  Bay, 
Oreg,  to  Newport,  Oreg.,  and  Eureka, 
Calif.,  under  a  continuing  contract,  or 
contracts,  with  r>ay  Ship  Supply,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland. 
Oreg. 

No.  MC  142946  (Sub-No.  n  .  filed  June 

8.  1977.  Applicant:  MALLORY  TRANS- 
FER AND  STORAGE  CO.,  a  Corporation. 
301  South  Ault  Street.  Moberly,  Ma 
65270.  Applicant's  representative:  Alan 
P.  Wohlstetter  1700  K  Street  NW.,  Wash- 
ington, DC.  2000«.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Lafayette.  Saline.  Johnson. 
PctMs,  Henry,  Benton.  St.  Claire.  Hickory, 
Vernon.  Barton.  Jasper.  Newton.  Mc- 
Donald. Cedar.  Dade.  Lawrence.  Barry. 
Polk.  Greene.  Christian.  Stone.  Taney, 
Webster.  Douglas.  Ozark.  HoweU.  Dallas. 
Camden.  Laclede,  Pulaski,  Phelps. 
Wright,  Texas.  Dent.  Shannon.  Miller. 
Maries.  Oregon.  Putnam.  Schuyler.  Scot- 
hxnd.  Clark,  Sullivan,  Adair,  Knox,  Lewis. 
Linn.  Macon,  Shelby,  Marion.  Chariton. 
Randolph.  Monroe.  Ralls.  Howard. 
Cooper,  Morgan,  Monitiau,  Cole,  Osage. 
Bonne.  Audrain.  Callaway.  Pike.  Mont- 
gomery, Lincoln,  W.arren,  St.  Charles. 
Oa.'conride.  Franklin.  Jefferson,  St.  Louis. 
Crawford.  Washington,  St.  Francois,  and 
St.  Genevieve  Counties.  Mo.:  Worth. 
Cerro  Gordo.  Franklin.  Mitchell.  Floyd. 
Butler.  Howard.  Chickasaw,  Bremer. 
Winneshiek,  Fayette  Allamakee,  Clayton. 
Hardin.  Grundy.  Black  Hawk.  Buchanan. 
Marshall.  Tama.  Benton.  Linn.  Jasper. 
Poweshiek.  Iowa.  John.son.  Marion.  Ma- 
haska. Keokuk.  Washington.  Lucas.  Mon- 
roe. Wapello.  Wayne.  Appanoose,  DavLs. 
Delaware.  Dubuque.  Jones.  Jackson, 
Cedar,  Clinton.  Muscatine.  Scott.  Louisa, 
Jefferson.  Henry,  Des  Moines.  Van  Buren 
and  Lee  Counties.  Iowa:  and  Jo  Davie.ss. 
Stephen.son.  Carroll.  Whiteside.  Rock  Is- 
land. Henry.  Mercer.  Knox.  Henderson, 
Hancock,  McDanough.  Pulton,  Adams, 
Schuyler.  Brown.  Cass.  Pike.  Morgan. 
Scott.  Greene.  Calhoun.  Warren,  and 
Madison  Counties.  111.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  .subsequent  movement.  In  containers, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  .service  In 
connection  with  packing,  crating,  and 
containeri7atlon  or  unpacking,  uncrating 
and  decontalnerlzatlon  of  such  traffic. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  It  l>e  held  at  St. 
Louis,  Mo. 

No.  MC  143340,  filed  June  6.  1977. 
Applicant:  DAVID  SOLOW.  doing  busi- 
ness as  Sam's  Trucking  Co..  237  West 
15th  Street.  New  York.  N.Y.  10011.  Ap- 
plicant's representative:  Alvin  Altman. 
888  Seventh  Avenue.  New  York.  N.Y. 
10019.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  (1)  Vinyl 
plastic  sheeting  without  cellulose  and 
plastic  coated  fabrics  used  In  manufac- 
ture of  handbags  and  luggage  from  the 
warehouse  facilities  of  Emak  Coated 
Fabrics  Corp.,  located  at  New  York.  N.Y.. 
to  East  Haven.  Hamden.  New  Haven, 
Conn.,  and  Trenton.  N.J.,  and  from 
Stratford,  Conn.,  to  New  York,  N,Y.,  un- 
der a  continuing  contract  with  Emak 
Coated  Fabrics  Corp.;  (2)  (a)  vinyl  plas- 
tic sheeting  without  cellulose  and  plastic 
coated  fabrics  used  In  manufacture  of 
handbags  and  luggage  from  plant  of  the 
Henry  Richards  Co.,  Inc.,  located  at 
Hamden.  Conn.,  to  Secaucus,  N.J.,  and 
return  from  Secaucus,  N.J.,  to  plant  of 
the  Henry  Richards  Co..  Inc.,  located  at 
Hamden,  Conn.;  (2)  (b)  handbags,  metal 
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stampings,  canting,  zippers,  paper  tags, 
tissue  paper,  handbag  frames,  die  cuts, 
and  small  machines  not  weighing  more 
than  100  ix)unds.  uncrated.  all  used  In 
the  manufacture  of  handbaijs  from  New 
York.  N.Y  .  to  plant  of  the  Henrj'  Rich- 
ards Co..  Inc..  located  at  Hainden,  Conn., 
under  a  continuing  (xmtract  with  the 
Henry  Richards  Co..  Inc.;  (3»  (a»  hand- 
bags from  plant  of  Char-Len  Handbag 
Co..  Inc..  located  at  New  Haven.  Conn  . 
to  New  York.  N.Y.;  (3)(b)  tran.sporting 
metal  stampings  ca,sti7igs.  ii/jpcr.s.  hand- 
bag frames,  die  cuts,  and  small  macJiines 
not  weit^hing  more  than  100  pounds, 
uncrated.  all  u.sed  in  the  inaiuifacture 
of  handbags  from  New  York,  NY.,  to 
plant  of  Char-Len  Handbag  Co.,  Inc., 
located  at  New  Haven,  Conn.,  under  a 
continuing  contract,  or  contracts,  with 
Char-Len  Handbag  Co  .  Inc. 

Note.—  If  a  hearing  i.s  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
NY. 

No.  MC  143348  (Sub-No.  1  ( .  filed  June 
8,  1977.  Applicant:  PROPESSION.\L 
DELIVERY  SYSTEMS,  INC.,  1918  Bar- 
ribee  Lane.  Richmond.  Va.  23299.  Appli- 
cant's representative:  Guy  H.  Postell. 
3384  Peachtree  Road  N.E.,  Suite  713.  At- 
lanta. Ga.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Merchandise,  equipment,  and  sup- 
plies, sold,  used,  or  distributed  by  a  man- 
ufacturer of  cosmetics,  from  Richmond. 
Va.,  to  points  in  Albemarle.  Amelia.  Am- 
herst, Appomattox.  Augusta.  Brunswick. 
Buckingham.  Campbell,  Caroline. 
Charles  City.  Charlotte.  Chesterfield. 
Culpeper.  Cumberland.  Dinwidde.  Essex. 
Fluvanna.  Gloucester.  Goochland. 
Greene.  Greensville.  Halifax.  Hanover. 
Henrico,  Isle  of  Wight.  James  City.  King 
and  Queen.  King  George.  King  William, 
Lancaster.  Louisa.  Lunenburg.  Madison. 
Mathews.  Mecklenburg.  Middlesex. 
Nansemond.  Nelson.  New  Kent.  North- 
umberland. Notoway.  Orange,  Powhat- 
an. Prince  Edward.  Prince  George, 
Rockingham.  Southampton.  Spotsyl- 
vania. Surry.  Sussex.  Westmoreland,  and 
York  Counties.  Va.;  and.  Camden.  Pas- 
quotank, Gates,  Hertford.  Northampton. 
Halifax.  Warren.  Vance.  Granville,  Per- 
son, sind  Caswell  Counties.  N.C.  under 
a  continuing  contract  or  contracts  with 
Avon  Products.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington,  DC. 

No.  MC  143384.  fUed  June  8,  1977.  Ap- 
plicant: SENTER  TRANSPORTATION 
CO.,  INC..  65  Hale  Street,  Haverhill, 
Mass.  01830.  Applicant's  representative: 
Sumner  F.  Kalman.  P.O.  Box  621.  Plal- 
stow,  N.H.  03865.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Refined  petroleum  products.  In  bulk. 
In  tank  vehicles,  between  points  in  Mas- 
sachusetts and  New  Hampshire,  under  a 
continuing  contract  or  contracts  with 
Northeast  Petroleum  Corp.,  located  at 
Chelsea.  Mass.;  P  C  Petroleum.  Inc.,  lo- 
cated at  Chelsea,  Mass.,  and  Old  Colony 


Petroleum  Co.,  Inc.,  located  at  CheLsea, 
Mass. 

Note— ir  a  hearing  Is  deemed  neces,sary. 
the  applicant  requests  that  It  be  held  at 
Boston,  Mass. 

No.  MC  143392,  filed  June  7.  1977.  Ap- 
plicant: BLACK  PINE  TRUCKING  CO.. 
INC.,  Route  1,  Box  34.\.  Idaho  Palls,  Ida- 
ho 83401.  Applicant's  representative: 
John  M.  Sharp.  P.O.  Box  158.  Idaho 
Falls.  Idalio  83401.  Authority  us  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
poi-ting:  Liquid  feed  supplements,  in 
bulk,  from  Idaho  Falls,  Idaho,  to  points  in 
Moiitiina,  Wyoming,  and  Utah. 

Note. — If  a  hearing  is  deemed  ne<e.-,.sary, 
applicant  requests  it  be  held  at  either  Idaho 
Falls  or  Boise.  Idaho,  or  .Salt  Lake  City,  Utah, 
or  Butte.  Mont 

No.  MC  143408.  filed  June  10,  1977.  Ap- 
phtant  PENSACOLA  INDUSTRIAL 
SERVICES.  INC  .  P.O.  Box  8063,  Pensa- 
cola,  Fla.  32505.  Applicant's  representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872,  At- 
lanta. Ga.  30301.  AuUiority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Calcined  kaolin,  in  bulk,  in  tank  ve- 
hicles, from  the  plant  site  and  storage 
facilities  of  Engelhard  Minerals  &  Chem- 
icals Corp.,  at  or  near  Mclntyre,  Ga.; 
Freeport  Kaolin  Co,,  at  or  near  Gordon, 
Ga  ;  Burgess  Pigments  Co..  at  or  near 
Sandersville.  Ga.;  Georgia  Kaolin  Co.. 
at  or  near  Dry  Branch.  Ga..  to  the  plant- 
site  and  storaee  facilities  of  Monsanto 
Co..  located  at  or  near  Gonzale.s.  Fla. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant   requests  it  be  held  In  Pensa- 

cdla.  Fla. 

No.  MC  143410.  filed  June  13.  1977. 
Name  of  carrier:  ELMER  TIESLER.  do- 
ing business  as  Tiesler  Trucking  Co..  108 
Front  Street,  Box  341,  Fulda.  Minn. 
56131.  Applicant's  representative:  Rob- 
ert D.  Gisvold.  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertising 
materials,  from  LaCrosse  and  Milwau- 
kee. Wis.,  to  Fulda.  Minn.,  imder  contin- 
uing contract  with  Holinka  Distributing, 
P\ilda.  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Minneapolis.  Minn. 

No.  MC  48315  (Sub-No.  7).  filed  July 
13.  1977.  Applicant:  HOPKINS  MOTOR 
COACH.  INC.,  127  N.  State  Street,  Dover, 
Del.  19901.  Applicant's  representative: 
Tlieodore  Polydoroff.  Ephraim  &  Poly- 
doroff,  1250  Connecticut  Avenue  NW., 
Washington,  D.C.  20036.  Authority  Is 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  charter  operations 
beginning  and  ending  at  ix)lnts  In  Dor- 
chester. Somerset,  Wicomico,  and 
Worcester  Coimties,  Md..  and  extending 
to  points  In  the  United  States  (except 
Hawaii  and  Alaska) . 


Note  —If  a  hearing  ts  deemed  ne.essary. 
applicant  re<iue.sts  that  It  be  helfi  In  Salis- 
bury, Md. 

No.  MC  117633  (Sub-No  2'.  filrci  Juno 
9.  1977.  Applicant:  BLUE  BIRD  CAB 
CO..  INC..  502-504  North  Barry  Street. 
Olean,  NY.  14760.  Applicant's  repre.sent- 
ativc:  Ronald  W  Malin,  Bankeis  Trust 
Building.  Jamestown.  NY.  14701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehi<  le,  over  irregular 
routes,  transporting:  Passengers  who 
are  railroad  crew  members  and  thf  ir 
equipment  in  vehicles  limited  to  eleven 
( 11 1  passengers  or  less  between  points  in 
Cattaraugus,  Chautauqua^  Erie,  and  Ni- 
agara Counties.  NY.  on  the  one  hand, 
and  on  the  other,  points  in  Cameron 
Clinton.  McKean.  and  Potter  Countie.-^. 
Pa  .  under  contract  with  Con.solidated 
Rail  Corj^. 

Note. — Common  control  may  be  iiivolvf-tl 
If  a  liearlng  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  In  Buffalo.  NY. 

No  MC  143330.  filed  June  2,  1977  Aj-- 
plicant:  EUGENE  C  MAYO.  JR  ,  doing 
business  as  Mayo's  Bus  Service.  2414 
Deslonde  Street.  New  Orleans  La  70117 
.Applicant's  representative:  Norman 
Moi>sik,  Jr.  505  Pere  Marquette  Bldg  . 
New  Orleans.  La  70112  Authority  sought 
to  operate  as  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes  transport- 
ing: Passengers  and  their  baggage,  be- 
ginning and  ending  at  Mandeville.  La 
and  extending  to  Memphis.  Tenn  .  and 
points  in  Alabama,  Georgia,  Louisiana. 
Mis.sis.sippi,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessarv. 
the  applicant  requesus  that  it  be  held  ai 
Mew  Orleans,  La. 

Freight  Forwarders 

No.  FF-497.  filed  May  31.  1977  Appli- 
cant: MAX  GRUENHUT  INTERNA- 
TIONAL. INC .  9420  W  Foster  Avenue. 
Suite  210,  Chicago.  111.  60656.  Applicant's 
representative:  Howard  G.  Feldman, 
1747  Pennsylvania  Avenue  NW  .  Wash- 
ington. DC.  20006.  Authority  sought  to 
engage  In  operation.  In  Interstate  com- 
merce, as  a  freight  forwarder,  through 
the  use  of  the  facilities  of  common  car- 
riers by  rail,  motor,  water,  express,  and 
air  In  the  transportation  of  general  com- 
modities (except  commodities  in  bulk 
and  hazardous  materials) .  hi  Intermodal 
containers  having  a  prior  movement  by 
water  from  U.S.  Atlantic  and  Gulf  Coast 
ports  to  points  in  Colorado.  Georgia,  Illi- 
nois, Indiana.  Michigan.  Minnesota.  Mis- 
souri. Ohio.  Pennsylvania.  Texas,  and 
Wisconsin. 

NoTK.^If  a  hearing  Is  deemed  pecessary. 
applicant  requests  that  It  be  held  In  Chi- 
cago, ni. 

No.  FF-498.  filed  Jime  8.  1977.  Appli- 
cant: CHAPMAN  FREIGHT  POR- 
WARDINO.  INC.,  5259  North  Tlgua, 
Tucson.  Ariz.  85705.  Applicant's  repre- 
sentative: Michael  J.  Stecher.  256  Mont- 
gomery Street,  San  Francisco.  Calif. 
84104.  Authority  sought  to  engage  In  op- 
eration, In  Interstate  commerce,  as  a 
freight  forwarder,  through  the  use  of  tbe 
facilities  of  common  carriers  by  motor 
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vehicle,  in  tlie  transportatiMi  of  general 
commodities,  between  San  Bernardino. 
Los  Angeles,  Orange,  San  Diego,  Ven- 
tura. Riverside.  Kern.  San  Louis  Obispo, 
Imperial,  and  Santa  Barbara  Coimtics. 
Calif.,  on  the  one  hand,  and.  on  the 
Dtiier.  points  in  Arizona. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Los  Angeles.  Calit.  t>r  Phoenix.  Ariz. 

Finance  Applications 

NOTICE 

Tile  following  application.s  ^vc-k.  ap- 
proval to  consolidate,  purchase,  mei-ge. 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  section  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authorit.y  must  be  filed  with  the  Com- 
mission within  30  days  after  tlie  date  of 
this  Federal  Register  notice.  Such  pro- 
tests shall  comply  with  special  rules  240 
(c>  or  2401  d>  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR  1100.240> 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant.  If  no  representative 
is  named. 

notice 

Missouri-Kansas-Texas  Railroad  Co., 
701  Commerce  Street.  Dallas.  Tex.  75202. 
represented  by  William  A.  Tliie,  General 
Counsel.  Missouri-Kansa.'s-Texas  Rail- 
road Co.,  701  Commerce  Street,  Dallas. 
Tex.  75202.  hereby  give  notice  that  on 
the  12th  day  of  July  1977  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  D.C..  an  application  under 
section  5'2>  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author- 
izing the  acquisition  of  the  Missouri- 
Kansas-Texas  Railroad  Co.  to  acquire 
trackage  rights  over  the  main  track  of 
the  Missouri  Pacific  Railroad  Cp.  be- 
tween Chetopa  and  Coffeyville,  Kans.,  a 
dLstance  of  29.68  miles,  all  In  Labette 
and  Montgomery  Counties,  Kans.,  which 
application  Is  assigned  Finance  Docket 
No.  28507. 

Approval  of  the  application  will  per- 
mit the  Missouri-Kansas-Texas  (MKT) 
Railroad  Co.  to  acquire  trackage  rights 
over  Missouri  Pacific's  line  of  railroad 
between  Chetopa.  Kans.,  and  Coffey ville. 
Kans..  a  distance  of  approximately  29.68 
miles.  Both  MKT  and  Missouri  Pacific 
(MP)  operate  lines  of  railroad  to  or 
through  Coffeyville.  Missouri  Pacific's 
line  extends  west  from  Nevada,  Missouri, 
through  Chetopa  and  Coffeyville  to  Con- 
way Springs,  Kans.,  while  MKT's  line  to 
Coffeyville  extends  southwardly  from 
Parson's  Kans.,  through  Mound  Valley 
and  Angola,  Kans..  and  thence  to  Coffey- 
ville. 

MKT's  line  between  Parsons  and  Cof- 
feyville Is  presently  in  need  of  substan- 
tial rehabilitation  due  to  deferred  main- 
tenance. In  addition,  a  severe  flood  In 
July  of  1978  washed  out  bridge  ap- 
proaches and  several  sections  of  track  on 
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the  line  between  Parsons  and  Coffeyville. 
The  condition  of  this  line  and  the  cast 
of  rehabilitation  has  prompted  MKT  to 
seek  authority  to  abandon  this  line  be- 
tween Parsons  and  Coffeyville  from  mile- 
post  A-139.08  to  milepost  A-166.  a  dis- 
tance of  27  miles.  ThLs  application  for 
auUiority  to  abandon  was  filed  on  June 
29.  1977.  and  docketed  AB-102  (Sub-No. 
3>. 

Although  MKT  will  seek  to  abandon 
the  line  between  Parsons  and  Coffeyville, 
it  desires  to  maintain  service  to  Coffey- 
ville and  to  Bartlcsville.  Okla..  beyond. 
Operation  over  Mis-souri  Pacific's  lino 
trom  Chetopa  to  Coffeyville  would  en- 
able MKT  to  inaiutain  the  present  serv- 
ice to  Coffeyville  in  an  economical  and 
cfflcicnt  manner.  MKTs  main  line  inter- 
sects with  Missouri  Pacific  at  Chetopa 
and  provides  tlie  best  method  for  MKT 
to  provide  service  to  Coffeyville  and  Bar- 
tlcsville. MKT  is  presently  operating  over 
Missouri  Pacific's  line  under  a  temporary 
detour  arrangement  because  of  the  flood 
cUimage  to  MKTs  line. 

In  the  opinion  of  MKT.  the  authoriza- 
tion by  the  Coinmi.'wion  of  the  acquisition 
of  trackage  riiUits  as  herein  requested 
will  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  As  mentioned  previ- 
ously. MKT  filed  on  June  29,  1977,  an  ap- 
plication lor  inithority  to  abandon  its 
line  between  Parsons  and  Coffeyville. 
That  application  includes  a  Supple- 
mental Environmental  Evaluation 
(SEEi  a.s  required  by  49  CFR  1108.12ib». 
Because  of  the  relationship  between  the 
abandonment  and  thus  trackage  rights 
application.  MKT  hereby  incorporates  by 
reference  the  SEE  contained  in  the  aban- 
donment application.  Tlie  lack  of  envi- 
ronmental impact  shown  therein  is 
equally  applicable  to  tliis  trackage  rights 
application  because  the  net  result  of  the 
two  applications  will  leave  the  environ- 
ment as  it  stood  previous  to  the  filing 
of  the  applications. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4".  Implementation — 
Nat'l  Environmental  Policy  Act,  1969, 
352  ICC.  451  (1976),  any  protests  may 
include  a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the  qual- 
ity of  the  huiiian  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  indicate  witli  specific 
data  tlie  exact  nature  and  degree  of  tlie 
anticipated  impact.  See  Implementation 
—Nat'l  Environmental  Policy  Act.  1969, 
supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  resarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28507  and  the  original  and 
two  copies  thereof  shall  be  filed  with  the 
Secretaiy,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  not 
later  than  45  days  after  the  date  notice 
of  the  filing  of  the  application  Is  pub- 
lished  In   the  Federal  Register.  Such 


written  comments  shall  Include  the  fol- 
lowing: the  person's  position,  e.g.,  party 
Protestant  or  party  in  support,  regard- 
ing the  propo.sed  transaction;  .specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest;  and  a  re- 
quest for  oral  hearing  if  one  is  desired 
Additional,  interested  ijer.sons  who  do 
not  intent  to  formally  participate  in  a 
proceeding  but  wlio  desire  to  comment 
thereon,  may  file  .^uch  statements  and 
information  as  they  may  desire,  sub.iect 
to  the  filing  and  service  requirements 
specified  herein.  Persons  rubmitlinT 
written  comments  to  the  Commission 
shall,  at  the  rame  time,  serve  copies  of 
such  written  comments  upon  the  appli- 
cant, the  Secretary  of  Transportation 
and  the  Attorney  General. 

Missouri-Kansas-Tfxas    Raii.i!Oad   Co. 

No.  MC-F-11656  (Supplemental) 
(OBOYLE  TANK  LINES.  INCORPO- 
RATED— Control— and  Merger- M&M 
TANK  LINES,  INC.,  and  M&M  TANK 
LINES  OF  VIRGINIA,  INC.),  published 
in  the  September  20,  1972,  i.s.sue  of  the 
FtDERAL  Register  on  page  19412.  This 
supplemental  notice  reflects  the  reis- 
suance of  certain  portion  of  the  operat- 
ing authority  of  M&M  Tank  Lines.  Inc.. 
as  described  in  certificate  No.  MC-123067 
iSub-Nas.  35,  73.  and  111),  to  M&M  Tank 
Lines  of  Virginia.  Inc..  in  lieu  of  O'Boyle 
Tank  Lines.  Incorporated,  as  authorized 
in  the  order  of  the  Commission.  Appel- 
late Division  3,  entered  June  29,  1977. 
That  authority  is  as  follows:  Liquid 
iisplialt  and  liquid  products,  in  bulk,  in 
tank  vehicles  as  a  common  carrier  o\cr 
irregular  routes  from  Roanoke,  Va..  to 
points  in  Barbour.  Braxton.  Fayette.  Gil- 
mer. Greenbrier.  Lewis.  Mercer,  Monroe. 
Nichols.  McDowell.  Pocahontas,  Raleigh, 
Randolph,  Summers,  Tucker.  Upshur, 
Webster,  and  Wyoming  Counties.  W.  Va.; 
chemicaLs.  in  bulk,  from  Chesapeake,  Va., 
to  points  in  Delaware,  Maryland  North 
Carolina,  and  Virginia.  Restriction:  Said 
operations  are  restricted  to  shipments 
having  had  an  immediately  prior  move- 
ment by  rail  to  the  origin  point  named. 
The  authority  granted  herein  may  not 
be  tacked  or  joined  with  other  authority 
of  M&M  Tank  Lines.  Inc..  for  the 
purpose  of  performing  Uirough  opera- 
tions. Chemicals,  in  bulk:  From  Hollins, 
Va.,  to  points  in  Tennessee,  Virginia, 
West  Virginia,  and  points  in  that  part 
of  North  Carolina  on  and  west  of  a 
line  beguining  at  the  Virginia-North 
Carolina  State  line  and  extending 
along  U.S.  Highway  220  to  junction 
U.S.  Highway  1,  and  thence  along  U.S. 
Highway  1  to  the  North  Carolina- 
South  Carolina  State  line.  Restriction: 
Said  operations  are  restricted  to  ship- 
ments having  had  an  Immediately  prior 
movement  by  rail  to  the  origin  point 
named.  The  authority  granted  herein 
may  not  be  tacked  or  joined  with  other 
authority  of  M&M  Tank  Lines.  Inc..  for 
the  purpose  of  perform.ing  through  op- 
erations. Dry  chemicals,  in  bulk,  from 
Hollins,  Va.,  to  points  in  that  part  of 
North  Carolina  on  and  cast  of  a  line  be- 
ginning at  the  North  Carolina-Virginia 
State  line  and  U.S.   Highway   220  and 
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e.Ktcnding   along  U.S.   Highway   220   to 

Rockingliam,  N.C.,  thence  along  U.S. 
Highway  1  to  the  North  Carolina -South 
Carolina  State  line.  Rcstiiction :  Tlie  au- 
Jiority  granted  herein  is  restricted  to 
the  transportation  of  traffic  having  an 
immediately  prior  movement  by  raJl. 
Salt.  dry.  in  bulk,  from  points  in  Frank- 
lin and  Roanoke  Counties,  Va..  to  jjoints 
in  North  Carolina  and  Virginia.  Restric- 
'  lion:  The  authority  granted  herein  is  re- 
.stricted  to  the  transportation  of  traffic 
havinr;  an  immediately  prior  movement 
Uy  rail. 

No.  MC-F-12093  ( Supplemental  i 
I  CROUCH  FREIGHTSYSTEMS. 
INC— PURCHASE  (  PORTION  t  — 
BESTWAY  FREIGHT  LINES.  INC.t, 
published  in  the  January  23,  1974,  Issue 
of  the  Federal  Register.  This  supple- 
mental notice  reflects  the  decision  of  Di- 
vision 3.  as  enimierated  in  its  decision 
and  order  entered  July  7,  1977.  to  grant 
the  petition  of  Crouch  Freight  Systems. 
Inc..  seeking  to  modify  the  language  of 
the  certificate,  to  be  issued  in  its  name, 
covering  the  operating  authority  to  be 
acquired  from  Bestway  Freight  Lines, 
Inc.  in  the  above-entitled  proceeding. 
Operating  rights  to  be  acquired:  Gen- 
eral Commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mi.ssion.  commodities  in  bulk,  commodi- 
ties requiring  .special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  as  a  common  carrier  over  regular 
routes  between  Dallas,  Texa.s.  and  Law- 
ton.  Oklahoma,  serving  the  intermediate 
points  of  Fort  Worth  and  Wichita  Falls, 
Texas,  and  Fort  Sill.  Andarko,  Weath- 
erford,  Clinton,  Elk  City,  Gayse.  Man- 
gum,  Altus,  and  Snyder,  Oklahoma,  and 
the  off-route  points  of  Clinton-Sherman 
Air  Force  Base  and  Altus  Air  Force  Base. 
Oklahoma,  between  Wichita  Falls.  Texas 
and  Clinton.  Oklahoma,  serving  the  in- 
termediate points  of  Frederick,  Snyder. 
Hobart  and  CordcU,  Oklalioma.  with 
restrictions.  The  requested  modification 
of  the  above  authority  Ls  the  deletion  of 
one  of  the  restrictions  which  provides 
as  follows:  Said  operations  are  restricted 
against  the  joining  with  or  tacking  to 
any  other  authority  held  by  the  carrier 
for  the  purpose  of  providing  through 
service  from  or  to  points  other  than  those 
above  authorized. 

The  July  7.  1977.  decision  and  order 
stated  that  for  a  period  of  30  days  from 
the  date  of  this  publication,  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  In  the 
proceeding,  setting  forth  in  detail  the 
precise  manner  in  which  It  has  been 
prejudiced. 

No.  MC-F-132n2.  (Correction)  (RON- 
.\LD  and  CARL  RE.AGAN— CONTROL— 
THE  SERVICE  TRANSPORT  CO.  and 
CHARTER  EXPRESS,  INC.),  published 
in  the  May  5,  1977  Issue  of  the  Federal 
Register  on  pages  23021  and  23022.  Your 
attention  Is  (iirected  to  the  following  de- 
ficiencies with  respect  to  the  notice  as 
published:  (1)  "ITilrd  column,  page  23021, 
line  3:  Indiana  should  be  added.  (2) 
Third  column,  page  23021,  following  the 
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31st  line  add:   "Highway  12  to  Clayton, 

N.Y..  including  New  York. 

No.  MC-F-13235.  (PARAMOUNT 
MOVERS.  INC.— PURCHASE— ECONO 
MOVERS.)  published  in  the  July  14, 
1977.  Issue  of  tiie  Federal  Register.  Ap- 
plication filed  July  14.  1977.  for  temi>o- 
rary  authority  under  section  210a(b>. 

No.  MC-F-13251.  'Correction)  (CHIEF 
TRUCK  LINES.  INC.— PURCHASE- 
MURPHY  TRANSPORTATION,  INC.', 
published  in  the  June  30.  1977  i.s.'^ue  of 
the  Federal  Recil-ter  on  pages  3o430- 
33431.  Prior  notice  .should  read  as  fol- 
lows: 1.  In  respect  to  the  first  grant  of 
authority,  reference  is  made  to  "regular 
routes".  The  authority  actually  involves 
"irreijular  routes  '.  2.  In  respect  to  the  au- 
thority reading  'conduit  and  pipe  •  *  ' 
from  Glen  Dale.  Marshall  County,  West 
Virginia  •  •  *  ",  one  of  the  destination 
slates  listed  is  "Arizona";  this  should  be 
Arkansas.  3.  In  respect  to  the  autliorily 
reading  "fibre  conduit  and  fibre  pipe 
•  •  •  from  Orangeburg,  N.Y.  Ill",  refer- 
ence is  also  made  to  "Arizona"  whereas 
the  state  actually  involved  is  Arkansas. 
4.  In  re.'-pect  to  the  authority  reading 
■plastic  pipe  and  fittings,  from  the  plant- 
site  of  Central  Foundry  Company  •  •  •". 
there  is  a  restriction  which  was  not  pub- 
lished, i  e..  "Restriction:  Tlie  authority 
granted  herein  is  restricted  to  the  trans- 
portation of  shipments  originating  at 
said  plant.'-.ite  and  destined  to  point.s  in 
tlie  above-named  States." 

No.  MC-F-13280.  Authority  sought  for 
purchase  by  COURIER-NEWSOM  EX- 
PRESS, INC..  P.O.  Box  270.  Columbus, 
IN.,  47201.  of  a  portion  of  the  operating 
rights  of  ASSOCIATED  TRANSPORT, 
INC..  THOMAS  J.  CAHILL,  TRUSTEE 
IN  BANKRUPTCY,  c  o  Authur  S.  Olick. 
39th  Floor.  630  Fifth  Avenue,  New  York, 
N.Y.,  10020,  and  for  acquisition  by  P. 
Robert  Newsom.  P.O.  Box  270.  Columbus, 
IN.,  47201,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
neys: Jack  G<x)dman,  Axelrod,  Go<xl- 
man,  Stelner  &  Bazelon,  39  South  La- 
Salle  Street,  Chicago.  II.,  60603,  Fritz  R. 
Kahn,  Suite  1100,  1660  L  Street.  NW., 
Washington,  D.C,  20036.  and  Lee  B.  Led- 
ford.  26  Broadway,  New  York.  N.Y..  10004 
operating  rights  sought  to  be  transfer- 
red: General  comiiKxlities,  with  excep- 
tions as  a  common  carrier  over  regular 
routes  between  points  in  Tennessee  as 
follows:  From  Knoxville  over  U.S.  High- 
way 129  to  Maryville.  Service  is  au- 
thorized to  and  from  the  off  route  pomt 
or  Alcoa.  From  Knoxville  over  U.S.  High- 
way 25W  via  Carj'ville  to  Jellico.  From 
CaryviUe  over  Tennessee  Highway  63  to 
jimction  unnumbered  highway  near 
Pioneer,  thence  over  unnumbered  high- 
way via  Elk  Valley  to  Jellico.  Service  is 
authorized  to  and  from  the  off-route 
points  of  Briceville.  Reech  Grove  and 
Wooldridge.  From  Knoxville  over  Ten-  / 
ncssee  Highway  33  to  Halls  Croi^s  Roadi. 
thence  over  unnumbered  highway  to 
junction  Tennessee  Highway  71,  and 
thence  over  Tennessee  Highway  71  to 
Coal  Creek.  From  Clinton  over  Tennessee 
Highway  61  to  jimction  Tennessee  High- 
way 71.  thence  over  Tennessee  Highway 
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71  to  Coal  Creek.  From  La  Pollette  over 
Tennessee  Highway  63  to  Arthur.  Re- 
turn over  these  routes.  Service  is  au- 
thorized to  and  frc«n  all  intermediate 
ixjints;  between  Nashville,  Tenn.,  and 
Knoxville.  Tenn.  Service  is  not  authorized 
to  or  from  the  intermediate  points:  Serv- 
ice is  authorized  to  and  from  the  Clinton 
Engineer  Works  and  Oak  Ridge.  Tenn.. 
as  off-route  points  in  connection  said 
carrier's  otherwise  authorized  regular 
route  operations:  Service  is  authorized 
to  and  from  Lowland.  Tenn..  and  points 
within  three  miles  of  Lowland,  as  off- 
route  points  in  connection  with  .said  car- 
rier's presently  authorized  regular  route 
operations  through  Morristown  and  New- 
port. Tenn.;  between  Knoxville,  Tenn., 
and  Chattanooga,  Tenn. 

Service  is  authorized  to  and  from  all 
intermediate  points  between  Cleveland 
and  Knoxville,  including  Cleveland,  and 
the  off  route  points  of  Ocoee.  Tellico. 
Plairis,  Venera.  and  Alcoa,  Tenn.:  be- 
tween Madi.sonvillc.  Term.,  and  Duck- 
town.  Tenn..  service  is  authorized  to  and 
from  all  intermediate  r>oints;  between 
Benton.  Tenn.,  and  Copperhill,  Tenn., 
service  is  authorized  to  and  from  the  in- 
termediate point  of  Postello.  Tenn.,  and 
the  off  route  points  of  Turtletown  and 
Isabella.  Tenn.:  serving  Greenland. 
Tenn..  as  an  off  route  point  in  coiinection 
with  carrier's  regular  route  operations 
to  and  from  Kingsport.  Tenn.;  serving 
the  site  of  Melton  Hill  Inn  of  the  Ten- 
nes.'^ee  Valley  Authority,  located  soutli- 
v.est  of  Knoxville.  Tenn..  on  the  Clinch 
River,  and  points  within  five  mile.s 
thereof,  as  off  route  points  in  connection 
with  carrier's  regular  route  operations 
from  Nashville  to  Knoxville,  Tenn.;  serv- 
ing the  plant  site  of  the  Blue  Ridge  Shoe 
Company  (subsidiary  of  Melville  Shoe 
Corporation)  near  Mountain  City.  Tenn.. 
as  an  off  route  point  in  connection  with 
carrier's  regular  route  operations;  be- 
tween Nashville  Tenn.,  and  Cumberland 
City.  Tenn..  serving  no  intermediate 
points;  serving  the  plantsite  of  the  Fire- 
stone Tire  and  Rubber  Company  near 
Nashville.  Tenn.,  as  an  off  route  point  in 
connection  with  carrier's  authorized  reg- 
ular route  operations;  General  com- 
modities with  exceptions  as  a  common 
carrier  over  irregular  routes  serving  tlie 
Sequoyah  Nuclear  Power  Plant  of  the 
Tennessee  Valley  Authority  near  Daisy, 
Tenn.,  as  an  off  route  point  in  connec- 
tion with  carriers  authorized  regular 
route  operations  to  and  from  Chatta- 
nooga. Tenn.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Illinois.  In- 
diana. Iowa,  Kentucky,  Michigan,  Min- 
nesota. Missouri.  New  York.  Ohio.  Penn- 
sylvania. West  Virginia.  Wisconsin  and 
Tennessee.  Application  has  been  filed  for 
temporary  authoritv  under  section 
210a(b). 

No.  MC-F-13282.  Authority  sought  for 
purcha.sc  bv  COMMERCIAL  LOVELACE 
MOTOR  FREIGHT.  INC..  3400  Refugee 
Road.  Columbus.  OH.,  43227.  of  a  portion 
of  the  operating  rights  of  AUTOMO- 
TIVE MERCHANDISERS  OP  TEXAS. 
INC..  AND  OHIO  MERCHANDISING 
CORPORATION.  1800  Moler  Road, 
Columbus.  OH..  43207.  and  for  acquisi- 
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tlon  by  BANNER  INDUSTRIES.  INC.. 
24500  Chagrin  Boulevard,  CleveLind, 
OH..  44122.  of  control  of  .such  rights 
through  tlie  purcha.se  Applicants'  attor- 
ney :  John  P.  McMahon.  George,  Greek. 
Kum.  McMalion  &  McCoiuiaughey.  100 
East  Brond  Street.  Columbu.s.  Ohio 
4321,3.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes  between  Ripley.  West  Vir- 
ginia and  Hartford.  West  Virginia,  serv- 
ing all  Intemietliate  jioiiit ;;  From  Ripley 
over  U.S.  Highway  33  to  Hartlord  and 
return  over  the  same  route;  between 
Point  Pleasant.  West  Virginia  and 
Charleston.  West  Virginia,  .serving  all 
Intermediate  points  and  the  off  rout* 
ix)int»s  of  Nitro.  Dunbar,  and  Institute. 
West  Virginia:  From  Point  Pleasant  over 
US.  Highway  35  to  Charleston,  and  re- 
turn over  the  same  route;  between 
Ravcnswood.  West  Virginia  and  Cluirles- 
ton.  West  Virginia,  serving  all  Intermedi- 
ate points:  From  Ravenswood  over  West 
Virginia  Highway  56  to  Junction  U.S. 
Highway  21  near  Sandy ville.  West  Vir- 
ginia, thence  over  U.S.  Highway  21  to 
Charleston  and  return  over  the  same 
route;  between  Point  Pleasant.  West 
Virginia  and  Hartford.  West  Virginia, 
serving  all  Intermediate  point,s:  Prom 
Point  Pleasant  over  West  Virginia  High- 
way 62  to  Junction  U.S.  Highway  33. 
thence  over  U.S.  Highway  33  to  Hartford, 
and  return  over  the  same  route;  between 
Junction  U.S.  Highway  35  and  New  West 
Virginia  Highway  2  and  Ravenswooci. 
West  Virginia,  serving  all  intermediate 
points:  Prom  Junction  US.  Highway  35 
and  New  West  Virginia  Highway  2  over 
New  West  Virginia  Highway  2  to  Ravens- 
wood,  and  return  over  the  same  route; 
General  commodities,  with  exceptions 
as  a  common  carrier  over  irregular 
routes  between  Beckley.  West  Virginia. 
on  the  one  hand.  and.  on  the  other.  Blue- 
fleld.  Virginia,  and  points  in  Virginia 
within  five  miles  of  Bluefield;  between 
Charleston,  West  Virginia  and  Beckley, 
West  Virginia,  serving  all  Intermediate 
points  and  the  off  route  points  of  Gate- 
wood.  LochgeUy,  Minden.  Concho, 
Carlisle,  Red  Star,  Glen  Jean,  Cranberry, 
Stanaford.  Sprague,  Mabscott.  Daniels, 
Geln  Morgan.  Raleigh,  Sylvia.  Prudence, 
Whipple,  Harvey.  Summerlee.  KilsytlT, 
Blue  Jay.  Glen  White.  Lester.  Crab 
Orchard,  Montcoal.  Marfork.  Dorothy. 
Colcord,  Blue  Pennant.  Red  Dragon. 
Garrison.  Hlghcoal,  and  Ferndale.  West 
Virginia,  as  follows:  Prom  Charleston 
over  US.  Highway  21  to  Beckley.  and 
return  over  the  same  route.  From 
Charleston  over  West  Virginia  Highway 
6  to  Marmet.  West  Virginia,  thence  over 
U.S.  Highway  119  to  Racine.  West  Vir- 
ginia, thence  over  West  Virginia  High- 
way 3  to  Beckley,  and  return  over  the 
same  route;  between  Bluefield.  West 
Virginia  on  the  one  hand.  and.  on  the 
other,  points  in  Virginia,  within  75  miles 
of  Bluefield.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Illinois, 
Indiana,  Kansas.  Kentucky.  Michigan, 
Missouri,  Ohio,  Pennsylvania  Virginia, 
and  West  Virginia. 


Application  has  been  filed  for  tem- 
porary authority  under  section  210a(bi. 

Note. — Tlie  authority  belog  purchased  was 
formerly  owned  by  Point  Express,  Inc..  and  Is 
now  owned  by  Automotive  Merchandlsere  of 
Texas.  Inc..  and  Ohio  Merchandising  Corpo- 
ration piir.simnt  to  MC  FC  77023  pvibllshed 
In  the  Fkderai.  Rkoisttr  April  11.  1977.  ap- 
proved April  4.  1977.  effective  May  16.  1977, 
and  con.siininiated  May  25.  1977.  Tlie  certlfl- 
cnic  ha.s  not  been  Is.sned 

Operating    Richt.s    Application  is>     Di- 
rectly RrLAtED  TO  Finance  Proc  eedincs 

notice 

Tlie  following  operating  rights  appU- 
cationis)  are  filed  In  connection  with 
pending  finance  applications  under  Sec- 
tion 5i2)  of  tlic  Interstate  Commerce 
Act.  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212ib>  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Rec- 
isTER  notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com- 
missions General  Rules  o/  Practice  (49 
CFR  1100.247)  and  Include  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  In  oppo- 
sition should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  97995  (Sub-No.  3).  (Amend- 
ment), filed  March  7.  1977,  publtshed  In 
the  Federal  Register  issue  of  April  7, 
1977.  and  republished  this  Issue  for 
Amendment.  Applicant:  A.C.U.  TRANS- 
PORT. INC..  131  East  Broad  Street,  P.O. 
Box  10177.  Utlca.  N.Y.  13503.  Applicant's 
representative:  Jack  R.  Tumey  Jr.,  2001 
Massachusetts  Avenue  NW..  Washington. 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  Commodities  (except  those  of 
imusual  value,  commodities  In  bulk, 
household  goods  as  defined  by  the  Com- 
mission, Classes  A  and  B  explosives, 
cement  In  bags  or  in  bulk,  and  those  re- 
quiring special  equipment  or  handling), 
between  the  cities  of  Utlca.  Oneonta, 
Schenectady.  Amsterdam,  Gloversville, 
and  Johnstown:  the  Villages  of  Herkimer 
(Herkimer  County)  and  II ion  (Herkimer 
County)  Fort  Plain  (Montgomery 
County) .  Canajoharle  (Montgomery 
County) ,  Palatine  Bridge  (Montgomery 
County)  and  Nelllston  (Montgomery 
County^:  and  the  hamlet  of  Central 
Bridge  (Schoharie  Coiuity).  New  York; 
and  (2)  Canned  Goods,  from  the  Village 
of  Canahoharle  (Montgomery  County). 
New  York  to  points  In  Pulton.  Herkimer. 
Montgomery,  Otsego  and  Schoharie 
Counties,  New  York. 


Note. — Applicant  states  that  the  pur|x>Fe 
of  this  filing  l8  to  as.siire  that  t))e  authority 
embraced  In  the  propci.^ed  Certificate  of  Pub- 
lic Convenience  and  Necessity  Is  coextensive 
with  the  authority  embraced  in  the  existing 
Certificate  of  Registration  luider  the  pre- 
vailln).;  construction  placed  upon  the  undrr- 
lylnp  Intrastate  authority  by  the  Ksuliit; 
State  agency  Tlie  purjx'se  of  this  application 
te  to  convert  a  Certificate  of  Registration  In 
MP  97995  (Sub-No  2i  to  ^  Certificate  of 
Public  Convenience  and  Nece.s.<;lty  This  Is  i> 
matter  directly  related  to  a  Section  6(2» 
finance  proceedlnps  In  MC  F  i:il49.  pnh- 
Hshed  In  the  Fepfrai.  Register  Nsue  ff 
March  24.  1977  Common  control  may  be  In- 
volved. If  a  hearing  Ls  deemed  necessary,  the 
applicant  requests  It  to  be  held  at  Washing- 
ton, DC 

No.  MC  128155  'Sub-No.  5)  (correc- 
tion ) .  filed  May  17.  1977,  published  In  the 
Federal  Register  Issue  of  July  8.  1977. 
and  republished  as  corrected  this  issue. 
Applicant:  R.  C.  VAN  LINES,  INC..  1044 
Northside  Drive  NW  .  Atlanta.  Ga.  30318. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.  NW  . 
Suite  1200.  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  Goods 
as  defined  by  the  Commission,  between 
points  in  Alabama.  Arkansas.  Colorado. 
Connecticut.  Delaware.  Florida,  Georgia, 
Illinois.  Indiana.  Iowa.  Kansas,  Ken- 
tucky. LouLsiana.  Maryland.  Mas.sachu- 
setts.  Michigan.  Minnesota.  Mississippi. 
Missouri.  Nebraska,  New  Jersey,  New 
York.  North  Carolina,  North  Dakota, 
Ohio.  Oklahoma.  Pennsylvania.  Rhode 
Island.  South  Carolina.  South  Dakota. 
Tennessee,  Texas,  points  In  Utah  on  and 
east  of  U.S.  Highway  91.  Virginia,  West 
Virginia,  Wisconsin.  Wyoming,  and  the 
District  of  Columbia. 

Note — The  purpose  of  this  application.  In 
part.  Is  to  eliminate  gateway  points  in  Ala- 
bama. Florida.  Georgia.  North  Carolina.  South 
Carolina.  Tennes-see.  Connecticut.  Delaware. 
Illinois.  IndtanB,  Kentucky.  Maryland.  Mich- 
igan. New  Jersey.  New  York,  Ohio.  Pennsvl- 
vanla.  Rhode  Island.  Virginia,  Wisconsin.  Dis- 
trict of  Columbia,  Oklahoma,  Arkansas.  Colo- 
rado. Iowa.  Kansas,  Louisiana.  Nebraska. 
Texas,  and  Wyoming.  This  application  Is  di- 
rectly related  to  a  finance  proceeding  in  No. 
MC-P-13163.  published  In  the  Federal  Reg- 
ISTFR  is.sue  of  March  24.  1977.  The  purpose  of 
this  republication  Is  to  give  proper  notice  of 
the  authority  sought  In  this  proceeding.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
reque.sts  It  be  held  at  Atlanta,  Ga 

No.  MC  134551  (Sub-No.  Id,  filed 
July  8,  1977.  Applicant:  LANTER  RE- 
FRIGERATED DISTRIBUTING  CO..  No. 
3  Caine  Drive,  Madison,  Illinois  62060. 
Applicant's  representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  BIdg.,  St 
LouLs.  Mo.  63101.  Authority  sought  to 
'operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  In  Sections  A 
and  C  of  Appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  abrasives, 
detergents,  soap,  soap  stock,  and  soap 
products),  from  Madison,  Illinois,  to 
points  In  Alexander,  Franklin,  Schuyler. 
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Adams,  Brown.  Cass.  Shelby,  Montgom- 
ery, Jersey,  Payette,  Efflngham.  Bond, 
Madison.  Clinton,  Marion,  St.  Clair, 
Washington,  Jefferson.  Monroe,  Perry, 
Randolph.  Hamilton.  Jackson.  William- 
son. Saline.  Union,  and  Johnson  Coun- 
ties, 111.,  and  Ralls,  Pike,  Monroe.  Boone. 
Audrain.  Lincoln.  Montgomerj'.  Warren. 
Callaway,  Cole,  St.  Charles,  St.  Louis, 
Gasconade,  Osage,  Franklin,  Jeffei-son, 
Crawford.  Maries.  Washington.  Dent.  Ste. 
Genevieve.  Reynolds.  Iron.  Madison.  Bol- 
linger, Marion,  Phelps.  Perry.  Cape 
Girardeau,  and  St.  Francois  Counties, 
Mo.  and  the  City  of  St.  Louis,  Mo. 

N.vn  —This  Is  a  mutter  dlrertlv  related  to 
a  fiiianie  proceeding  docketed  In  MC  F-13i:j5 
which  uas  noticed  In  the  Pkoi  iial  RECisTfR 
Lssue  of  March  10.  1977.  This  l.s  a  gateway 
elimination  application  seeking  to  e:imlnRte 
an  East  St.  Louis.  111.,  gateway.  If  a  hearing 
la  docincd  neces.sary.  applicant  requests  it  be 
held  at  St.  Louis.  Mo.  or  Sprtngfleld.  111. 

Abandonment  Applications 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la  (6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  foiuid  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  dayx 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

(Docket  No.  AB-9  (Sub-No.  2»  | 

St.  Louis-San  Francisco  Railway  Com- 
pany —  Abandonement  —  Between 
Beaumont  and  Winfield.  in  Butleh 
and  Cowley  Countfes,  KANS.^s 

notice  of  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  April  15,  1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  CommLssion,  Review  Board 
Number  5.  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Oklahoma  Ry.  Co.  Trustees  Abandon- 
ment. 257  I.C.C.  177.  and  the  applicable 
provLsions  of  Section  405  of  the  Rail  Pas- 
senger Service  Act  and  that  said  aban- 
donment wUl  not  result  in  changes  in 
present  freight  rates,  charges,  routing 
privileges  or  construction  of  short  line 
mileage  for  freight  making  pur- 
poses, the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment by  the  St.  Louls-San  Francisco 
Railway  Company  of  Its  line  of  railroad 
extending  from  milepost  K-458.28  at 
Beaumont,  Kansas,  In  a  southerly  direc- 
tion to  milepost  500.25  at  Winfield.  Kan- 
sas, a  distance  of  41.97  miles,  in  Butler 
and  Cowley  Counties.  Kansas.  A  certi- 
ficate of  abandonment  will  be  issued  to 
the  St  Louls-San  Francisco  Railway 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 


publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

( 1 )  a  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  'in  the  form  of 
a  rail  .service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and 

1 2)  it  Is  likely  that  such  proffered  as- 
sistance would: 

(a>  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(bi  Cover  the  acouisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commi.ssion  .so  finds,  the  issu.inre 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  G  months,  as  is  necessary  to  en- 
able such  person  or  entity  to  enter  into  a 
binding  agreement,  with  the  carrier  seek- 
ing such  abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  UpKjn  notifi- 
cation to  the  Commission  of  the  execu- 
tion of  such  an  assistance  or  acquisition 
and  operating  agreement,  the  CommLs- 
sion .shall  postpone  the  Issuance  of  such 
a  certificate  for  such  period  of  time  as 
such  an  arrreement  (including  any  ex- 
tensions or  modifications)  Is  in  effect.  In- 
formation and  procedures  regarding  the 
financial  a.sslstance  for  continued  rail 
service  or  the  acquisition  of  the  Involved 
rail  line  are  contained  In  the  Notice  of 
the  Commi-ssion  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on  March 
31.  1976.  at  41  FR  13691.  All  Interested 
persons  are  advised  to  follow  the  instruc- 
tions contained  therein  as  well  as  the  In- 
structions contained  In  the  above-refer- 
enced order. 

[Docket  No.  AB-35  (Sub-No.  2)  ] 

Los  Angeles  and  Salt  Lakx  Railroad 
Company  Abandonment  and  Abandon- 
ment of  Operation  by  Union  Pacific 
Railroad  Company  of  the  Cedar  Cttt 
Loop  Track  Near  Cedar  City,  in  Iron 
County.  Utah 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la  of  the  Interstate  Commerce  Act 
•  49  U.S.C.  la)  that  by  an  Certificate  and 
Order  dated  July  14.  1977,  a  finding  which 
is  administratively  final,  was  made  by  the 
Commission,  Commissioner  Brown,  stat- 
ing that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  New  Or- 
leans Union  Passenger  Terminal  Case, 
232  I.C.C.  271,  and  tiiose  provided  pur- 
suant to  Section  405  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  565) ,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by  the 
Los  Angeles  and  Salt  Lake  Railroad  and 
abandonment  of  operation  by  the  UnioD 
Pacific  Railroad  CcHnpany  over  a  tv&nch 
line  of  railroad  known  as  the  Cedar  City 
Loop  Track  between  mlleposts  31.83  and 


33.17  near  Cedar  City,  Utah,  a  distance 
of  1.34  miles  in  Ircm  County,  Utah.  A 
certificate  of  public  convenience  and  ne- 
cessity permitting  abandonment  was  is- 
sued to  the  Los  Angeles  and  Salt  Lake 
Railroad  Company  and  the  Union  Pa- 
cific Railroad  Company.  Since  no  inves- 
tigation was  Instituted,  tlie  requirement 
of  Section  1121.38(a)  of  the  Regulations 
that  publication  of  notice  of  abandon- 
ment decisions  in  the  Federal  Recistxb 
bo  made  only  after  such  a  decision  be- 
comes administratively  final  was  waived. 

Upon  receipt  by  tiie  carrier  of  an 
actual  offer  of  financial  assistance,  the 
earner  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  docum«it« 
ii.sed  in  preparing  Exhibit  I  "Section 
1121.45  of  the  Regulations  i .  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall  con- 
tain information  required  pursuant  to 
Section  1121.38ib)  (2)  and  i3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
.shall  become  effective  45  days  from  the 
date  of  this  publication. 

I  Docket  No.  AB-43  (Sub-No.  13)  1 

Illinois  Central  Gulf  Railroad  Com- 
p.xNv — Abandonment — Between  Croft 
.\ND  Sherman  in  Sangamon  .^^•D  Menard 
Counties.  Illinois 

notice  of  findings 

Notice  is  hereby  given  pursuajit  to 
Section  lai6)  (a)  of  the  Interstate  Com- 
merce Act  1 49  U.S.C.  Iai6)ia))  that  by 
an  order  entered  on  July  7,  1977.  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Division  3. 
acting  as  an  .'Appellate  Division,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Chicago. 
B.  &  Q.  R.  Co..  Abandonment  257  I.C.C. 
700.  and  for  public  use  as  set  forth  in 
said  order,  the  present  and  future  pub- 
lic convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  its  line  of 
railroad  extending  frwn  milepost  199.30 
at  Croft  to  milepost  209.77  at  Sherman, 
a  distance  of  10.47  miles  in  Sangamon 
and  Menard  Counties.  111.  A  certificate 
of  abandonment  vrill  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

il)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  s«Tlce  involved  tor  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would:  (a)  Cover  the  diSer&ice 
between  the  revenues  which  are  attrib- 
utable to  such  line  ot  railroad  and  the 
avoidable  cost  of  providing  rail  freight 
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service  on  such  liiie.  togetlier  witli  a 
reasonable  return  on  the  value  of  such 
line,  or 

(b)  Cover  tlie  acquisition  cost  of  all 
or  any  portion  of  sucli  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  tlie  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  'including 
any  extensions  or  modifications)  Is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  In  the  Federal  Register 
on  March  31,  1976,  at  41  FR  13691.  AU 
Interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  Instructions  contained  In  the 
above-referenced  order. 

Motor  Carrier  Alternate  Routes 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules- 
Motor  Carrier  of  Propertv  <49  CFR 
1042.4(c)'lli  ). 

Protests  against  the  u.se  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In  the 
manner  and  form  provided  In  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  tills  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  re-^ulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  11220  (Deviation  No.  33) 
GORDONS  TRANSPORTS.  INC.,  185  W. 
McLemore  Ave..  Memphis,  Term.  38101, 
filed  July  19,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Sclmer,  Tenn., 
over  U.S.  Highway  45  to  junction  By- 
pass U.S.  Highway  45,  thence  over  By- 
pass U.S.  Highway  45  to  junction  Ten- 
nessee Highway  20,  thence  over  Ten- 
nes.se€  Highway  20  to  junction  U.S. 
Highway  51,  thence  over  US.  Highway 
51  to  junction  Tennessee  Highway  78, 
thence  over  Tennessee  Highway  78  to 
junction  Interstate  Highway  155,  thence 
over  Interstate  Highway  155  to  Junc- 
tion Interstate  Highway  55   thence  over 


Interstate  Highway  55  to  St.  Louis.  Mo., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  In- 
dicates that  the  carrier  Ls  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as 
follows:  From  Selmer.  Tenn.,  over  U.S. 
Highway  64,  to  Memphis,  Tenn.,  thence 
over  U.S.  Highway  61  to  St.  Louis,  Mo., 
and  return  over  the  same  route. 

No.  MC  30504  (Deviation  No.  19), 
TUCKER  FREIGHT  LINES.  INC.,  P.O. 
Box  3144,  South  Bend.  Ind.,  46619,  filed 
July  12,  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
lilcle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Indianapolis,  Ind.,  over 
U.S.  Highway  36  to  junction  U.S.  High- 
way 24,  thence  over  U.S.  Highway  24 
to  junction  Missouri  Highway  10.  thence 
over  Missouri  Highway  10  to  Claycomo. 
Mo.,  and  return  over  tlie  same  route  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Indianapolis,  Ind.,  over 
U.S.  Highway  40  to  junction  Literstate 
Highway  435.  thence  over  Interstate 
Highway  435  to  Claycomo,  Mo.,  and  re- 
turn over  the  .same  route. 

No.  MC  30504  (Deviation  No.  20 », 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  fUed 
July  15,  1977.  Carrier  proposes  to  op- 
erate as  a  covimon  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
R.S  follows:  From  Toledo,  Ohio  over  U.S. 
Highway  24  to  junctiwi  U.S.  Highway 
51  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Toledo,  Ohio  over  U.S. 
Highway  20  to  junction  Indiana  Highway 
2,  thence  over  Indiana  Highway  2  to 
junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  junction  U.S.  High- 
way 51,  thence  over  U.S.  Highway  51  to 
junction  U.S.  Highway  24,  and  return 
over  the  same  route. 

No.  MC  30504  (Deviation  No.  21  >. 
TUCKER  FREIGHT  LINES.  INC..  P.O. 
Box  3144.  South  Bend,  Ind.  46619,  filed 
July  19,  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Toledo,  Ohio  over  U.S. 
Highway  24  to  junction  U.S.  Highway 
66  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
auUiorizcd  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Toledo,  Ohio  over  U.S. 
Highway  20  to  junction  Indiana  High- 
way 2.  thence  over  Indiana  Highway  2  to 
junction  UJ3.  Highway  6,  thence  over 
U.S.  Highway  6  to  JuncUon  U,S.  High- 
way 66.  thence  over  UJ5.  Highway  66 
to  Junction  UJ3.  Hl^rhway  24  and  return 
over  the  same  route. 


No.  MC  30504  (Deviation  No.  221, 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  filed 
July  19,  1977.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Cincinnati,  Ohio  over  Interstate 
Highway  75  to  Junction  U.S.  Highway 
223.  thence  over  U.S.  Highway  223  to 
junction  U.S.  Highway  127.  thence  over 
U.S.  Highway  127  to  Lansing,  Mich.,  and 
return  over  the  .same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows :  From 
Cincinnati,  Ohio  over  U.S.  Highway  52 
to  Junction  U.S.  Highway  31,  thence  over 
U.S.  Highway  31  to  Junction  U.S.  High- 
way 33,  thence  over  U.S.  Highway 
33  to  Junction  Indiana  Highway  19, 
thence  over  Indiana  Highway  19  to  junc- 
tion Michigan  Highway  205,  thence  over 
Michigan  Highway  205  to  junction  U.S. 
Highway  12,  thence  over  U.S.  Highway 
12  to  junction  U.S.  Highway  131,  thence 
over  U.S.  Highway  131  to  junction  Inter- 
state Highway  94,  thence  over  Interstate 
Highway  94  to  Junction  Michigan  High- 
way 78,  thence  over  Michigan  Highway 
78  to  Lansing,  Mich.,  and  return  over 
the  same  route. 

No.  MC  89723  (Deviation  No.  40) ,  MIS- 
SOURI PACIFIC  TRUCK  LINES,  INC.. 
210  N.  13th  St..  St.  Louis.  Mo.  63103.  filed 
July  12,  1977.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Little  Rock.  Ark.,  over  In- 
terstate Highway  40  to  junction  US. 
Highway  65  at  Conway.  Ark.,  thence  over 
U.S.  Highway  65  to  Harrison.  Ark.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  ts  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Little  Rock,  Ark.,  over  U.S.  High- 
way 67-167  to  junction  Arkansas  High- 
way 14,  thence  over  Arkansas  Highway 
14  to  junction  Arkansas  Highway  122, 
thence  over  Arkansas  Highway  122  to 
Newark,  Ark.,  tlience  over  Arkansas 
Highway  69  to  Melbourne,  Ark  .  ihence 
over  Arkansas  Highway  9  to  junction 
Arkansas  Highway  56,  thence  over  Ar- 
kansas Highway  56  to  Calico  Rock.  Ark., 
thence  over  Arkansas  Highway  5  to  junc- 
tion unnumbered  county  road,  approxi- 
matey  three  miles  north  of  Norfolk.  Ark., 
thence  over  unnumbered  county  roads 
via  Buford,  Ark.,  to  junction  U.S.  High- 
way 62,  thence  over  U.S.  Highway  62  to 
Pyatt.  Ark.,  thence  over  unnumbered 
county  road  via  Zinc,  Ark.,  to  jiuiction 
Arkansas  Highway  7,  near  Bergman,  Ark  . 
thence  over  Arkansas  Highway  7  to  Har- 
rison, Ark.,  and  return  over  the  same 
route. 

Motor  Carrier  Intra.state 
Application  (s) 

notice 

The  following  application's)  for  motor 
common  carrier  authority  to  operate  in 
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Intra-stute  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
intrjustate  authority  sought,  pursuant  to 
Section  206(a)  (6)  of  the  Interstate  Com- 
merce Act.  These  applications  are  gov- 
erned by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commission 
with  which  the  application  Is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

Alabama  Docket  No.  17399,  filed 
June  29,  1977.  Applicant:  McCOMBS 
FREIGHT  LINE.  INC..  1201  North  20th 
Avenue,  Birmingham.  Ala.  35204.  Appli- 
cant's representative:  Maurice  F.  Bishop, 
603  Frank  Nelson  Building.  Birmingham. 
Ala.  35203.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service  as  follows:  Trans- 
portation of  General  commodities,  be- 
tween Birmingham,  Ala.,  and  Harpers- 
vUle.  Ala.,  via  U.S.  Highway  280  with 
closed  doors  (except  at  the  terminal 
points  I.  The  existing  authority  of  Mc- 
Combs  Freight  Line.  Inc..  will  be  tacked 
at  the  tenninal  points.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the 
Alabama  Public  Service  Commission, 
P.O.  Box  991,  Montgomery,  Ala.  36102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

California  Docket  No.  A  56847,  filed 
November  4.  1976.  Applicant:  AIR  CAR- 
GO TRANSPORTATION.  INC.,  1660 
Rollins  Road.  Burlingame,  Calif.  94010. 
Applicant's  representative:  Arthur  J. 
Shartsis,  255  California  Street,  San 
Francisco,  Calif.  94111.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  as  a  highway  common  carrier 
as  follows:  Transportation  of  General 
commodities  (except  as  hereinafter  pro- 
vided > ,  between  all  points  and  places  in 
and  within  5  miles  of  points  in  the  San 
Francisco  Territory,  which  Is  described 
as  follows:  San  Francisco  Territory  in- 
to operate  as  a  highway  common  carrier 
eludes  all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean,  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101. 
southerly  along  an  Imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road,  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road ;  including  industries  served  by  the 
Southern  Pacific  Company  spur  line  ex- 
tending approximately  two  miles  south- 
west from  Simla  to  Permanente;  easterly 
along  Pollard  Road  to  W.  Parr  Avenue; 
easterly  along  W.  Parr  Avenue  to  Capri 


Drive;  southerly  along  Capri  Drive  to  Di- 
vision Street;  easterly  along  Division 
Street  to  the  Southern  Pacific  Company 
right-of-way;  southerly  along  the 
Southern  Pacific  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits,  easterly 
along  said  limits  and  the  prolongation 
thereof  to  South  Bascom  Avenue  (form- 
erly San  Jose-Los  Gatos  Road) ;  north- 
easterly along  South  Bascom  Avenue  to 
Foxworthy  Avenue,  easterly  along  Fox- 
wortliy  Avenue  to  Almaden  Road,  south- 
erly along  Almaden  Road  to  Hlll.sdale 
Avenue. 

Easterly  along  Hillsdale  Avenue  to 
State  Highway  82;  northwesterly  along 
State  Highway  82  to  Tully  Road,  north- 
easterly along  Tully  Road  and  the  pro- 
longation thereof  to  White  Road; 
northwesterly  along  White  Road  to  Mc- 
Kee  Road;  southwesterly  along  McKee 
Road  to  Capitol  Avenue:  nortliwesterly 
along  Capital  Avenue  to  State  Highway 
238  (Oakland  Road';  northerly  along 
State  Higiiway  238  to  Warm  Springs: 
northerly  along  State  Highway  238 
(Mission  Blvd.)  via  Mi.ssion  San  Jose 
and  Niles  to  Hay  ward:  northerly  along 
Foothill  Blvd.  and  MacArthur  Blvd.  to 
Seminary  Avenue,  easterly  along  Sem- 
inary Avenue  to  Mountain  Blvd.;  north- 
erly along  Mountain  Blvd.  to  Warren 
Blvd.  (State  Highway  13)  northerly 
along  Warren  Blvd.  to  Broadway  Ter- 
race; westerly  along  Broadway  Terrace 
to  Collof^e  Avenue,  northerly  aJong  Col- 
lege Avenue  to  Dwlght  Way;  easterly 
along  Dwight  Way  to  the  Berkeley-Oak- 
land Boundarj'  Line;  northerly  along 
.siiid  boundary  line  to  the  Campus 
Boundary  of  the  University  of  California: 
westerly,  northerly  and  easterly  along 
the  campus  boundaiy  to  Euclid  Avenue: 
northerly  along  Euclid  Avenue  to  Marin 
Avenue:  westerly  along  Marin  Avenue  to 
Arlington  Avenue:  northerly  along  Ar- 
lington Avenue  to  San  Pablo  Avenue 
(State  Highway  123':  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond: 
soutlierly  along  an  imaginary  line  from 
Point  Richmond  to,  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
alone:  the  shoreline  of  the  Pacific  Ocean 
to  point  of  t)eginning.  (Except  that  ap- 
plicant shall  not  transport  any  shipments 
of:  (1)  Used  household  goods  and  per- 
sonal effects  not  packed  in  accordaiice 
with  the  crated  property  requirements 
set  forth  in  Paragraph  (d)  of  item  No. 
10-C  of  Minimum  Rate  Tariff  No.  4-A. 
(2).  Automobiles,  tnicks  and  buses,  viz: 
new  and  used,  finished  or  unfinished 
passenger  automobiles  '  including  jeeps  > , 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis. 
(3) Livestock  viz:  bucks,  bulls,  calves,  cat- 
tle, cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sow^.  steers,  stags,  or 
swine  <4i  Liquids,  compressed  gases; 
commodities  In  seml-plastlc  form  and 
commodities  In  suspension  In  liquids  In 
bulk,  in  tank  trucks,  tank  trailers,  tank 


semi -trailers,  or  a  combination  of  such 
highway  vehicle*.  (5)  Commodities  when 
transported  In  bulk  In  dump  trucks  or  in 
hopper- type  trucks.  (6)  Commodities 
when  transported  In  motor  vehicles 
equlpF>ed  for  mechanical  mixing  In 
transit.  (7)  Cement  (8)  Logs;  and  (9* 
Commodities  of  unusual  or  extraordinary 
value.)  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  Information  should 
be  addressed  to  the  Public  Utilities  Com- 
mission, State  of  Cahfomia,  State  Build- 
ing, Civic  Center,  455  Golden  Gate  Av- 
enue, San  Francisco,  Calif.  94102  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A  57339,  Amend- 
ment (Partial  correction),  filed  June  3, 
1977,  published  In  the  Federal  Register 
of  July  8.  1977,  and  republished  as  cor- 
rected this  issue.  Applicant:  MERRILL 
E.  WOLKINS,  doing  business  as  CALI- 
FORNIA MAIL  DELIVERY  SERVICE, 
P.O.  Box  77132,  San  FrancLsco.  Calif. 
94577.  Applicant's  representative:  Ray- 
mond A.  Greene,  Jr.,  100  Pine  St.,  Suite 
2250,  San  Francisco,  Calif.  94111. 

Note. — TTae  purpose  of  thla  partial  correc- 
tion i.s  to  indicate  the  correct  territory  in 
paragraph  (E),  sub  paragraph  (10)  to  read: 
.Slate  Highway  180  between  lt«  intersection 
with  State  Highway  33  and  its  intersection 
with  State  Highway  99.  Inclusive;  and  add 
the  word  inclusive  after  Monterey  in  para- 
graph iKi.  sub  paragraph  (14).  the  rest  re- 
n\alns  the  same.  Hearing:  Date,  time  and 
pLice  not  yet  fixed.  Requests  for  prcxredural 
mfornifilion  should  be  addressed  to  the  Pub- 
lic Utilities  Commls.sion.  State  of  California. 
state  Building,  cnvlc  Center.  455  Golden 
Gate  A\eiiue.  San  FYancisco.  Calif.  94102  and 
should  not  Ix"  directed  to  the  Interstate  Com- 
merce C'.ininii.ssion. 

Texas  Docket  No.  002627B2A  filed  July 
5.  1977.  Applicant:  CENTRAL  FREIGHF 
LINES  INC..  PO.  Box  238.  Waco,  Tex. 
76703.  Aijplicant's  representative:  Paul 
D.  Angenend,  P.O.  Box  2207.  Austin,  Tex. 
78768.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows;  Transportation  of 
General  commodities.  '!>  Between  Col- 
lege Station,  Texas,  and  the  plant  site  of 
Texas  Municipal  Power  Apency.  Gibbon's 
Creek  Electric  Power  Station  near  Carlos 
Texa^s.  a.s  follows:  From  College  Station 
over  Texas  Highway  30  to  Carlos,  Texas, 
thence  over  Texas  FM  244  to  the  plant 
site  of  Gibbon's  Creek  Electric  Power 
Station  and  return  over  the  same  route 
serving  the  termini  and  all  intermediate 
points  and  .serving  as  off -route  points  all 
lignite  and  coal  mining  points  in  Grime.s 
County.  Texas,  located  on  and  along 
Texas  FM  244  between  the  plant  site  of 
Gibbon's  Creek  Electric  Power  Station 
and  Anderson.  Texas.  (2>  Between  Col- 
lege Station,  Texas,  and  Lyons,  Texas, 
as  follows:  From  College  Station  over 
Texas  FM  60  to  Lyons  and  return  over 
the  same  route,  serving  the  termini  and 
all  Intermediate  points;  and  (3)  Between 
junction  of  Texas  Highway  21  and  Texa-s 
FM  50,  and  Junction  Texas  FM  50  and 
Texas  Highway  105,  as  follows:  Prom 
jimctlon  of  Texas  Highway  21  and  Texas 
FM  50  over  Texas  FM  50  to  junction  Tex- 
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Uo  FM  50  and  Texas  Highway  105  and  re- 
turn over  the  same  route,  serving  the 
termini  and  all  Intermediate  points. 
NOTE:  Applicant  proposes  to  tack  and 
coordinate  the  proposed  additional  serv- 
ices witli  all  services  authorized  In  intra- 
state commerce  under  Certificates  2627. 
2054.  4336  and  4337  and  witli  all  services 
now  authorized  in  Interstate  and  foreign 
commerce  under  authorities  granted  in 
Docket  No.  MC-30867  and  all  subs  there- 
under. Applicant  seeks  no  duplicate  au- 
thoritj-.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  will  be  assigned  for 
hearing  approximately'  30  days  after  pub- 
lication in  tlie  Federal  Register.  Reriuc.st.s 
for  procedural  information  should  be  ad- 
dressed to  the  Texas  R.ailroad  Commi.s- 
Bion.  P.O.  Drawer  129G7  Capitol  Station 
Austin.  Tex.  78711  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commi.'^ion 

H.  G.  IIoMME.Jr.. 
Acting  Secretary. 

[FR  I>v  77   2103:3  FUcU  7   27   77.8  4.^.  iiiii ; 


[Notice  No.  92  i 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

July  25.  1977. 

The  following  are  notices  of  filing  of 
Rppllcations  for  temporary  authority 
under  section  210a'a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  Tlie.se  rules 
provide  that  an  original  and  six  (6' 
copies  of  protests  to  an  apphcation  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  tlie  filing  of  the  appli- 
cation is  published  In  th?  Feder.^l  Regis- 
ter. One  copy  of  tlie  protest  must  be 
served  on  tlie  applicant,  or  its  authorized 
representative,  if  any.  and  the  protcstant 
must  certify  tliat  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  iF~ 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  pro- 
testant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  tlie 
human  environment  resulting  from  ap- 
proval of  its  apphcation. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  tn 
the  ICC  Field  OfBce  to  which  protests 
are  to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  17745  (Sub-No.  9TA> .  filed 
July  7.  1977.  Applicant;  CONTRACTORS 
CARGO  CO.,  11100  South  Garfield  Ave- 
nue. South  Gate.  CallX.  90280  Appli- 
cant's representative:  John  H  BrigRs. 
11100  South  Garfield  Avenue.  Soutli 
Gate.  Calif.  90280.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Condenser  tube  bundles,  ducts,  in- 
lets, and  parts  thereof,  between  Orange. 
Calif.,  and  Hanford.  Wasli,,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  West- 
inghoiLse  Electric  Corp..  2095  N.  Batavia. 
Orange.  Calif.  92666.  Send  protests  to: 
Irene  Carlas.  Transportation  A.ssistant. 
Inttn  U\ie  Commerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
Angtl-js  Street.  Los  Angeles.  Calii   90012 

No.  MC  20916  (Sub-No.  26TA  > .  filed 
June  29  1977.  Applicant :  JOHN  T.  SISK. 
I'.l.  2.  liox  182-B.  Culpcper.  V;i.  22701. 
Applicant's  representative:  Frank  B. 
Hand.  Jr..  P.O.  Drawer  C.  Berry ville.  Va. 
22611.  Authority  sought  to  operate  a-;  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tian.-iporting:  Lv.mber 
from  the  rawmill  site  of  the  Taylor- 
Ramsey  Con:),  on  Virginia  Hlsli^ay  460 
two  miles  east  of  Blackstone.  Va.,  Notto- 
way County,  to  Baltimore,  Denton. 
FYostburp.  and  Hagerstown.  Mci.;  .Am- 
bridge.  Avondale,  CenteiTiort.  New  Free- 
dom. Reading,  Temple.  ToaRhkcnamon, 
and  Worthmgton,  Pa.;  Washington. 
DC  Charleston,  W.  Va  ,  and  points  in 
tlicir  commercial  zone.';;  and  points  in 
New  Jer.-ey.  for  180  dayr..  Applicant  has 
al'Jo  filed  an  luiderlyinp  ETA  socking  up 
to  f'O  clays  of  operating  authority.  Sup- 
porlm.^,  shipper:  Taylor-Ramsey  Corp., 
P.O  Bo.\  97.  Lynchburg,  Va.  24505  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW..  Rm.  1413,  W.  C.  Hersman.  Di,<:trlct 
Sitjjervisor,  Washington,  DC.  20422 

No.  MC  26396  iSub-No.  148TA',  filed 
June  16.  1977.  Applicant:  POPELKA 
TRUCKING  CO..  doing  business  as  The 
Waggoners.  P.O.  Box  990.  Livingston. 
Mont.  59047.  Applicant's  representative: 
Patrick  E.  Quinn.  P.O.  Box  82028.  Lm- 
coln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asbestos  wall  board,  insulation 
board,  asbestos  cement  pipe,  and  roofiing 
and  insulation  materials  (except  com- 
motlities  in  bulk  and  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment) ,  from  the  facil- 
ities of  Johns-Manville  Sales  Corp.  at  or 
near  Waukegan,  111.;  and  Johns-Manville 
Perehte  Corp.,  at  or  near  Joliet,  111.;  to 
points  in  Kansas,  Minnesota,  Nebraska, 
Nortli  Dakota.  South  Dakota,  and  Mon- 
tana. Restriction:  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  points  In  the  named  destina- 
tion states,  for  180  days.  Applicant  has 
also  fUed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  E.  T.  Sinclair,  Regional 
Traffic  Manager,  Johns-Manville  Sales 


Corp.,  2222  Kensington  Court,  Oak 
Brook.  lU.  60521.  Send  protests  to:  Dis- 
trict SuftervLsor  Paul  J.  Labane,  Iiitei- 
state  Commerce  Commission,  2602  First 
Avenue  North.  Billings.  Mont.  59101. 

No.  MC  26396  (Sub-No.  150TA>.  filed 
June    28.    1977.    Apphcant:    POPELKA 
TRCKING  CO..  doing  business  as  The 
Waggoners.    P.O.    Box    990,   Livingston. 
Mont.  59047.  Applicant's  representative- 
Patrick  E.  Quinn.  P.O.  Box  82028.  Lin- 
coln. Nebr.  68501.  Autliority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  fittings.  (a>  from 
Jackson.  Tenn..  to  points  in  Iowa.  Mis- 
souri.    Kansas.     Nebraska.     Minncsotn 
South  Dakota,  and  North  Dakota:    ib 
from  Wilton.  Iowa,  to  Colorado.  Utah 
Wyoming,    and    Montana.   Restriction.-- : 
Restricted  to  traffic  originating  at  the 
facilities  of  Johns-Manville  Sales  Corp' 
at  or  near  Jackson.  Tenn..  and  Wilton 
Iowa,    and    destined    to    points    in    the 
named   destination  states.   Further   re- 
stricted  against   the   transportation   of 
commotiities  which  by  reason  of  size  or 
weight  require  tlic  use  of  special  equip- 
ment, for  180  days.  Supporting  shipjHr 
E.  T.  Sinclair.  Regional  Traffic  Manacer 
Johns-Manville  Sales  Corp.,  2222  Ken- 
sington Court,  Oak  Brook,  111.  60521.  Send 
protests  to:  District  Supervisor  Paul  J 
Labane,  Interstate  Commerce  Commi.^- 
sion,  2602  First  Avenu-^,  North  Billing.^, 
Mont.  39101. 

No.  MC  26396  (^Sub-No.  152TA'.  filed 
July     7.     1977.     Applicant:     POPELKA 
TRUCKING  CO..  d.b.a.  Tlie  Waggoner- 
P.O.   Box   990.  Livingston.  Mont.  59047 
Applicants     representative:     Jacob     P 
Billipr.  2033  K  Street  NW..  Washington 
DC.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
irregular    routes,    transporting:    P!asti( 
pipe  and  fittings  and  accessories  neces- 
sary for  the  installation  thereof,  from 
the  facilities  of  Certain-Teed  Corp    lo- 
cated at  or  near  Social  Circle,  Ga.,  to 
points  in  the  States  of  Alabama.  Florida 
Kentucky,   North   Carolina,   and    South 
Carolina,  for  180  days.  Supporting  ship- 
pers: Paul  D.  Bruno.  Traffic  Supervisor 
Certain-Teed  Corp..  P.O.  Box  860.  Valley 
Forge.  Pa.  19482.  Send  protests  to:  Paul 
J.  Labane,  DLstrtct  Supervisor.  Interstate 
Commerce  Commission.  2602  1st  A',  emie 
North.  Billings.  Mont.  59101. 

No.  MC  30618  (Sub-No.  8TA  • .  file^: 
July  5.  1977.  Applicant:  HENRY  V 
RABOUTN.  Richmond  Road,  Hancock 
Mass.  01237.  Applicant's  representative 
Harris  N.  Aaronson.  57  Wendell  Avenue. 
Pittsfield.  Mass.  01201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Talc,  in  bulk  via  tank  vehicles,  from 
Chester.  Vt.,  to  Woodbridge  Township 
(Port  Reading),  N.J.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  U.S.  Gyp- 
sum Co..  555  White  Plains  Road,  Tarr>- 
town,  N.Y.  10591.  Send  protests  to:  J.  D, 
Perry.   Jr..   Acting   District   Supervisor. 

436  Dwight  Street.  Room  338.  Springfield. 
Ma.s.-.  01103. 
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No.  MC  30844  (Sub-No.  593TA).  filed 
Julv  11,  1D77.  Applicant:  KROBLIN  RE- 
FRIGERATED    XPRESS,     INC..     2125 

Cominerclal  Street.  Waterloo,  Iowa 
50702.  Applicant's  representative:  John 
p.  Rliodes  (same  as  applicant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Garden,  lawn,  turf, 
and  golf  course  care  equipment,  snow 
tltrouycrs,  and  parts  and  acccs.sorics 
therefor  from  the  plantsite  and  ware- 
house facilities  of  the  Toro  Co.  at  or  near 
Windom.  Minn.,  and  at  or  near  Tomah, 
Wis.,  to  points  in  Connecticut.  Delaware. 
Maine,  Maryland.  Massachusetts.  New 
Hamj;shire,  New  Jersey,  New  York  i ex- 
cept Buffalo  and  points  in  its  commer- 
cial zone',  Pennsylvania  (except  Pitts- 
burgh and  points  in  its  commercial 
zone'.  Rhode  Island.  Vermont.  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  shipments  originai- 
ing  at  the  above  named  origin  points, 
lor  180  days.  Applicant  has  aUo  filed  an 
underlying  ETA  seeking  up  to  90  da.vs  of 
operating  authority.  Supjioiting  .ship- 
pensi  :  Tlie  Toro  Company.  8111  Lyn- 
dale  Avenue  South,  Minneapolis,  Minn. 
55420.  Send  protests  to:  Herbert  W.  Al- 
len. District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des  Moines, 
Iowa  50309. 

No.  MC  44470  (Sub-No.  ITA),  filed 
July  1.  1977.  Applicant:  TOWNSEND 
TRUCKING  CO.,  INC.,  300  Milik  St., 
Carteret.  N.J.  07008.  Applicant's  repre- 
sentative: Mr.  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cans,  alu- 
minmn  and  the  return  of  packing  ma- 
terials and  refused  or  rejected  ship- 
tnents:  from  the  plant  site  and  ware- 
house facilities  of  Reynolds  Metals 
Company  located  at  or  near  Woodbridge 
and  Carteret,  N.J.  to  the  plant  and  ware- 
hotise  facilities  of  Miller  Brewing  Com- 
pany located  at  or  near  South  Volney. 
N.Y.;  for  180  days.  Supporting  .shipper: 
Reynolds  Metals  Company,  P.O.  Box 
27003,  Richmond,  Va.  23261.  Send  pro- 
tests to:  District  Supervisor  Robert  S.  H. 
Vance.  Interstate  Commerce  Commis- 
sion. 9  Clinton  St .  Newark,  N.J.  07102. 

No.  MC  82841  (Sub-No.  212TA).  filed 
June  23,  1977.  Applicant:  HUNT  TRANS- 
PORTATION, INC..  10770  "I"  Street. 
Omaha.  Nebr.  68127.  Applicants  repre- 
sentative: William  E.  Christensen 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Irrigation  systems  and 
parts  for  irrigation  systems  and  accesso- 
ries, from  Brownfleld,  Tex.,  to  points  in 
Alabama.  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  and  Oklahoma,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlylng ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Don  Hayden,  Controller,  Tri-Matlc.  Inc., 
P.O.  Box  1152,  1506  Lubbock  Road. 
Brownfleld,  Tex.  79316.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 


terstate Commerce  Commission.  Suite 
620,  110  North  14th  Street.  Omaha,  Nebr. 
68102. 

No.  MC  05008  1  Sub-No.  OTA  > .  filed 
July  I.  1977.  Applicant  FISHER  SERV- 
ICE TRUCKING.  INC.,  R.D.  2.  Box  450, 
Monlicello,  N.Y.  12701.  Applicant's  rep- 
resentative: Arthur  J.  Pi'tccn,  1  Lefrak 
City  Plaza.  Flashing.  NY.  11368.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tiansporting:  Shirtr,  and  pajamas. 
from  Somerset.  Pa.,  to  New  Hyde  Park, 
N.Y.,  for  180  days.  Applicant  has  also  filed 
an  underlying  KTA  seeking  uii  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Greenway  Manufacturing  Co.,  Box 
626,  Waynesburg.  Pa.  15870.  Send  iiro- 
tests  to:  Robert  A.  Radler,  District 
Supervi.or.  518  Federal  Building,  P  O. 
Box  1167.  Albany.  NY.  12201. 

No.  MC  100666  i  Sub-No.  353TA ' .  filed 
July  6,  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666. 
1129  Grimmett  Drive,  Shreveport.  La. 
71107.  Applicant's  representative:  Wil- 
burn  L.  Williamson,  280  National  Foun- 
dation Life  Bldg.,  3535  N.W.  58th  St., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cans  and  pails  from  the 
facilities  of  Standard  Container  Corp..  at 
or  near  Homenille,  Ga.,  to  the  facilities 
of  Georgia-Pacific  Corp.,  at  or  near 
Acme,  Tex.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Su))- 
porting  shipper:  Georgia-Pacific  Corp., 
1062  Lancaster  Ave..  Rosemont.  Pa. 
19010.  Send  protests  to:  District  Super- 
visor Ray  C.  Armstrong,  Jr.,  701  Loyola 
Ave.,  9038  Federal  Bldg  .  New  Orleans. 
La.  70113. 

No.  MC  100666  iSub-No.,354TA),  filed 
July  6,  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
1129  Grimmett  Drive.  Shreveport.  La. 
71107.  Applicant's  representative:  Wil- 
bum  L.  Williamson.  280  National  Foun- 
dation Life  Bldg..  3535  N.W.  58th  St.. 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  Salem.  Mo., 
to  points  in  Minnesota  and  Ohio,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Ozark  Oak  Flooring  Company.  P.O.  Box 
424,  Salem.  Mo.  Send  protests  to:  Dis- 
trict Supervisor  Ray  C.  Armstrong.  Jr.. 
9038  Federal  Building.  701  Loyola  Ave- 
nue. New  Orleans.  La.  70113. 

No.  MC  103051  (Sub-No.  398TA).  filed 
July  1.  1977.  Applicant:  FLEET  TRANS- 
PORT COMPANY.  INC..  934  44th  Ave.. 
North,  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  fats,  oils  and  blends 
thereof,  in  bulk,  in  tank  vehicles  from 
Knoxville,  Tenn..  to  points  In  Ala- 
bama. Arkansas,  Florida,  Georgia,  Illi- 
nois.    Indiana,     Kentucky,     Louisiana. 


Michigan,  Mississippi.  Mis.sourl,  North 
Carolina.  Ohio,  South  Carolina,  Virginia, 
and  West  Virginia,  for  180  days.  Sup- 
porting shipper:  Carl  Paul  Vogt  Co.,  Inc. 
P.O.  Box  4577,  Philadelphia.  Pa.  19131. 
Send  protests  to:  District  Supervisor  Joe 
J.  Tate,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House,  801  Broadway,  Nash- 
ville. Tenn.  37203. 

No.  MC  105813  'Sub-No.  224TAi,  filed 
June  15,  1977.  Apphcant:  BELFORD 
TRUCKING  CO..  INC..  P.O.  Box  1936, 
1759  S.W.  12th  St.  Ocala.  Fla.  32670.  Ap- 
plicant's rcpresciUalive:  Arnold  L. 
Burke.  180  North  LaSalle  Si..  Chicago. 
111.  60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-product!:. 
«?;(/  the  articles  distributed  by  meat 
-packing  howtes  as  de.-^cribed  in  Sections 
.■\  and  C  of  Appendix  I  to  the  Report  in 
Discriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  766  'except  hides  and 
commodities  in  bulk  ' ,  from  Worthington. 
Ind..  to  points  in  the  states  of  Alabama. 
Florida.  Georgia.  Kentucky.  Louisiana. 
Mississippi,  North  Carolina.  South  Caro- 
lina, artd  Tennessee,  for  180  days.  Sup- 
porting .shipper:  Herkly  Packing  Co.. 
Inc.  U.S.  231  North.  P.O.  Box  1,  Worth- 
ington. Ind.  47471.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss.  Jr.,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Box  35008.  400  West  Bay 
St.  Jacksonville.  Fla.  32202. 

No.  MC  106523  'Sub-No.  4TA'.  filed 
July  12.  1977.  Applicant:  CARLSON 
TRANSPORT.  INC..  P.O.  Box  20214.  Bill- 
ings, Mont.  59102.  Applicant's  represent- 
ative: Charles  Murray.* Jr.  and  Thomas 
T.  Bissctt.  Attorne.vs  at  Law.  207A  Bch- 
ner  Bldg..  L8J2  Third  Ave.  North.  Billings. 
Mont.  59101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
commodities  which  because  of  their  s.ize 
or  weight  require  the  use  of  special  equip- 
ment and  mining  machinery,  equipment 
and  supplies,  and  other  commodities 
which  because  of  their  size  and  weight 
require  special  equipment  between  points 
in  Big  Horn  County.  Mont,  and  all  points 
in  Montana.  Restricted  to  traffic  moving 
in  interstate  commerce,  for  180  days. 
Supporting  shipper's'  :  Peter  Kiewit 
Sons'  Co.,  849  South  32nd  St.  West.  Bill- 
ing.=  .  Mont.  59102.  Tractor  &  Equipment 
Co.  P.O.  Box  30158.  Billings,  Mont.  59107. 
Send  protests  to:  Paul  J.  Labane.  District 
Supervisor.  Interstate  Commerce  Com- 
mi.ssion.  2602  1st  Ave.  North.  Blllines, 
Mont.  59101. 

No.  MC  108006  'Sub-No.  22TA'.  filei 
June  22.  1977.  Apphcant:  MAISLIN 
TRANSPORT  LTD.,  7401  Newman 
Boulevard.  Lasalle.  Quebec.  Canada  H8N 
1X4.  Applicant's  representative:  Edward 
L.  Nehez.  P.O.  Box  1409.  167  Fairfield  Rd.. 
Fairfield.  N.J.  07006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment,  indus- 
trial equipment  and  lawn  care  product 
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dealers,  except  conimodUies  in  bulk  from 
ports  of  entr^'  on  the  United  States- 
Canada  boundary  line  on  the  Niagara 
River  to  points  and  places  in  Maine.  New 
Hampshire.  Vermont.  Massachusett.'. 
Rhode  Island.  Connecticut.  New  York. 
New  Jersey,  Pennsylvania.  Dehiwarc. 
Maryland.  Virginia.  West  Virginia  and 
the  District  of  Columbia,  lijiutcd  to  ship- 
ments originating  at  the  facilities  of 
John  Deere  Welland  Work^.  Wellanrt. 
Ontario,  Canada,  for  ISO  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  John  Deere  Welland 
Works.  Welland,  Ontario,  Canada.  Send 
protests    to:    District   Supervisor   David 

A.  Demers.  Interstate  Commerce  Com- 
mission. P.O.  Box  548.  87  State  St..  Mont- 
pelier.  Vt.  05602. 

No.  MC  113908  (Sub-No.  403TA  ' .  filed 
July  6,  1977.  Applicant:  ERICKSON 
TRANSPORT  CORP,  2105  E.  Dale 
Street.  P.O.  Box  3180.  G.S.S..  Springfield. 
Mo.  65804.  Applicant's  representative:  B. 

B.  Whitehead.  P.O.  Box  3180  G.S.S . 
Springfield.  Mo.  65804.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Poloxalene — (Polyol  Family' — a.k.a. 
Polyhydrlc  Alcohol,  in  bulk,  from  Wash- 
ington, N.J.  to  Lowell.  Ark.  for  180  days. 
Applicant  has  ako  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Smith- 
kline  Animal  Health  ProducUs,  P.O.  Box 
219  Hwy.  71  North,  Lowell,  Ark.  72745. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission— BOp,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  114045  I  Sub-No.  469TAi,  filed 
June  23,  1977.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  D  FW 
Airport.  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  addre.ss  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  velilcle. 
over  Irregular  routes,  transporting: 
Drugs,  medicines,  and  toilet  prepara- 
tions (except  In  bulk».  In  vehicle 
equipped  with  mechanical  refrigeration, 
from  Lewes  and  Seaford.  Del.,  to 
all  points  In  the  States  of  California. 
Colorado,  Oklahoma,  Oregon.  Washing- 
ton, and  Texas,  for  180  days.  Supporting 
shipper:  William  H.  Rorcr.  Inc..  500 
Virginia  Drive.  Ft.  Washington.  Pa. 
13034.  Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  1100  Commerce 
Street,  Room  13C12.  Dallas.  Tex.  75242. 

No.  MC  114194  <  Sub-No.  194TA).  filed 
July  11.  1977.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  Collins- 
ville  Road,  East,  St.  Louis,  II!.  62201. 
Applicant's  representative:  A.  Bruce 
Fraser  (same  as  above^ .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Clay,  in  bulk,  in  dump 
vehicles,  from  High  Hill,  Mo.  to  Can- 
field,  Oh.,  for  180  days.  Applicant  has 
also  filed  an  undcrlyuig  ETA  seeking 
up  to  90  days  of  operating  autliority. 
Supporting  shlpper(s> :   Billy  J.  Carter. 


Plant  Manager,  MLssourl  Minerals  Proc- 
essing. Inc..  P.O.  Box  186.  High  HUl,  Mo. 
63350.  Send  protests  to:  Harold  C.  Jolllff. 
District  Supervisor,  Interstate  Com- 
merce CommLsslon.  P.O.  Box  2418. 
Springfielil.  111.  62705. 

No.  MC  116519  (Sub-No  46TA>.  filed 
July  11.  1977.  Applicant:  PTIEDERICK 
TRANSPORT  LIMITED.  R.R.  6,  Chat- 
ham. Ontario.  Canada.  Applicant's  rep- 
resentative: Jeremy  Kahn,  Attorney-at- 
Law.  Suite  733  Investment  Building. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Combiries.  combine  tables, 
agricultural  implements  and  agricultural 
rnachinerij.  and  parts  and  attachme7its 
tliercof.  when  moving  in  mixed  loads 
thcreuirh.  from  p>orts  of  entry  on  the 
United  States-Canada  International 
Boundary  Line  located  in  Michigan  and 
New  York,  to  points  in  the  United  States 
(except  Alaska.  Arii^ona,  California,  Col- 
orado, Hawaii.  Idaho.  Montana,  Nevada. 
New  Mexico  Oregon,  Utah,  Washington, 
Wyoming.  Texas.  Nebraska,  Kansas,  Ok- 
lalioma.  Iowa.  North  Dakota.  South  Da- 
kota. Minnesota.  Wi."consin.  Louisiana. 
Arkansas,  and  Missouri K  Restrictions: 
( 1 1  Tlie  transportation  authorized  here- 
in Ls  restricted  to  foreign  commerce.  (2' 
The  transportation  authorized  herein  Ls 
restrictevl  to  the  transportation  of  ship- 
ments originating  at  the  facilities  of 
Massey- Ferguson  Industries.  Limited, 
Brantford,  Ontario,  Canada,  and  Toron- 
to, Ontario.  Canada,  for  180  days.  Appli- 
cant has  aLso  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper*  s'  :  Massey- 
Ferguson  Industries.  Ltti..  Traffic 
Manager — Canada  George  St^jihenson. 
Brantford.  Ontario.  Canada.  Send  protest 
to:  Interstate  Commerce  Commission. 
Bureau  of  Oi>erations.  Emia  Gray.  See- 
retaiT.  604  Federal  Building  and  U.S. 
Courthouse.  231  W.  Lafayette.  Detroit. 
Michigan  48226. 

No.  MC  117119  (Sub-No.  645TA',  filed 
July  11.  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188, 
Elm  Sprinps.  Ark.  72728.  Applicant's  rep- 
resentative: L  M.  McLean.  P  O.  Box  188. 
Elm  Springs.  Ark.  72728.  Authority 
Eousht  to  operate  as  a  common  carrier. 
by  moior  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  in  by  retail  discount  and  variety 
stores  'except  commodities  In  bulk>, 
from  New  York.  N.Y.  to  the  facilities  of 
T  G  &  Y  Stores  at  Shreveport.  La.,  for 
180  days  Supporting  shippens*  :  T  G  & 
Y  Store-.  3815  N.  Santa  Fe.  P.O.  Box 
259G7,  Oklahoma  City.  Okla.  73125.  Send 
protests  to:  District  Supervisor  William 
H.  Land.  Jr..  3108  Federal  OfScc  Build- 
ing. 700  West  Capitol.  Little  Kock.  Ark. 
72201. 

No.  MC  117940  (Sub-No.  227TA»,  filed 
July  7,  1977.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104,  Maple 
Plain,  Minnesota  55359.  Applicant's  rep- 
re.<;cntative:  Larry  Joe  Beach,  P.O.  Box 
104,  Maple  Plain,  Minnesota  55359.  Au- 
thority sought  to  operate  a.";  a  comvion 


carrier,  by  motor  vehicle,  ov. r  irrcKil.tr 
routes,  transporting:  Garden,  lawn.  turf, 
and  golf  course  care  cquivment,  snoic 
throwers,  and  parts  and  acccssjnvn 
therefor,  except  cotnmodities  in  bulk, 
from  the  pLintsitc  and  warchou.':o  facili- 
ties of  the  Toro  Conii)any  at  or  near 
Wlndom.  Minn,  and  at  or  near  Tomah. 
WLs.,  to  points  in  Connecticut,  Delaware. 
Maine,  Mar>land.  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York,  'ex- 
cept Buffalo  and  points  to  Its  Commer- 
cial Zone),  Pennsylvania  (except  Pitts- 
burgh and  points  In  Its  Commercial 
Zone).  Rhode  Island,  Vermont.  Virginia. 
West  VirginLi  and  the  District  of  Cohun- 
bla.  restricted  to  shipments  originating 
at  the  above  named  origin  points,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s>  : 
The  Toro  Company,  8111  Lyndale,  Ave- 
nue South  Minneapolis.  Minn.  55420 
Send  protests  to:  Mrs.  Marion  L 
Cheney,  Transportation  Assistant,  Inter- 
stale  Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Building  &  US 
Coiu-t  Hou.se,  110  S.  4th  St.,  Minneapolis. 
Minn.  55401. 

No.  MC  117940  (Sub-No.  228TA).  filed 
July  7.  1977,  Applicant:  NA-nONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L.  Tlmmerman,  P.O 
Box  104,  Maple  Plain,  Minn.  55359.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  mcr- 
cluindise  as  is  dealt  in  by  discount  and 
variety  stores  (except  foodstuffs,  com- 
modities in  bulk,  and  new  furniture  and 
furniture  materials),  and  (2)  new  fur- 
niture and  furniture  materials  when  in 
mixed  shipments  witli  commodities  in 
paragraph  ( 1  >  above,  from  the  facilities 
of  U.S.  Parking  and  Shipping  Company 
and  Clilcago  Shippers  Association  at 
Jersey  City,  New  Jersey,  when  moving  on 
bills  of  lading  consigned  to  K-Mart  Cor- 
poration, and  from  the  facilities  of 
K-Mart  Corporation  at  or  near  North 
Bergen,  New  Jersey  to  points  in  North 
Carolina,  South  Carolina  and  Georgia, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's): K-Mart  Corporation,  3100  W. 
Big  Beaver  Road,  Troy,  Mich.  48084. 
Send  protests  to:  Mrs.  Marion  L.  Cheney. 
Transix)rtatlon  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Building  and  U.S. 
Court  House.  110  S.  4th  St.,  Minne.T polls, 
Minn.  55401. 

No.  MC  119555  (Sub-No.  15TA>,  filed 
June  29.  1977.  Applicant:  OIL  AND  IN- 
DUSTRY SUPPLIERS,  LTD.,  P.O.  Box 
3500,  640  12th  Ave.,  Calgarj',  Alberta. 
Canada  T2P  2P9.  Applicant's  represen- 
tative: Ray  F,  Koby,  314  Montana  Bldg., 
Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  gum,.  In  bulk.  In 
tank  vehicles,  from  the  plantKite  facili- 
ties of  Stein  Hall  Chemical  at  Charlotte. 
N.C.  to  ports  of  entry  on  the  Canada- 
United   States   International   Boundary 
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line  located  at  or  near  Niagara  Falls, 
NY.,  Grand  Portage  and  International 
Falls,  Minn.,  and  Portal,  N.  Dak.,  re- 
stricted to  trafiQc  destined  to  points  In 
Canada,  for  180  days.  Applicant  has  also  . 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shlpjjcr:  Mort  Wllliston,  Manager, 
Chemonics  Industries  (Canada)  Ltd., 
Box  745,  1860  Kelley  Douglas  Rd.  Kam- 
loops,  British  Columbia,  Canada.  Send 
protests  to:  District  Supervisor  Paul  J. 
Labane,  Interstate  Commerce  Commis- 
sion, 2602  First  Ave.  Nortli  Billings, 
Mont.  59101. 

No.  MC  119619  (Sub-No.  lOlTA),  filed 
June  17,  1977.  Applicant:  DISTRIBU- 
TORS SERVICE,  CO.,  2000  W.  43rd  St  , 
Chicago,  111.  60609.  Applicant's  represent- 
ative: Artliur  J.  Piken,  One  Lefrak  City 
Plaza,  Flushing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packing  houses  as  described 
in  Sections  A  and  C  Appendix  I  to 
the  Report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Defiance  and  Troy,  Ohio  to  Wash- 
ington, D.C,  Duxbury,  Ma.ss..  Edison. 
Elizabeth.  Florence.  Jersey  City.  Kearny, 
Linden,  Secaucus,  Vlneland  and  Wood- 
bridge,  N.J.,  Mount  Kisco,  N.Y.  and  Phil- 
adelphia. Pa.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Swift  Processed  Meats 
Company.  A  Division  of  Swift  b  Com- 
pany, 115  W.  Jackson  Boulevard,  Chi- 
cago, m.  60604,  Trevor  H.  Tucker.  Jr.  Di- 
rector of  Distribution.  Dinner  Bell  Foods. 
Inc..  Defiance,  Ohio  43512.  Send  protests 
to:  Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKlnley  Dlrksen  Building, 
219  S.  Dearborn  St.,  Rm.  1386.  Chicago, 
ni.  60604. 

No.  MC  121060  (Sub-No.  45TA),  filed 
July  6.  1977.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416.  1220  West 
3rd  Street.  Birmingham.  Ala!  35207.  Ap- 
plicant's representative:  WlUiam  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard.  P.O.  Box  1267.  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board,  from  South  Boston,  Va.,  to 
points  In  Kentucky.  Ohio  and  Michigan, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Champion  International  Corporation, 
Knlghtsbridge  Drive,  Hamilton.  Ohio 
45020.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  1616-2121  Building  Birming- 
ham. Ala.  35203. 

No.  MC  123048  (Sub-No.  357TA),  filed 
Jime  29,  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st,  P.O.  Box  A,  Racine,  Wis.  53401. 
Applicant's  representative:  Carl  S.  Pope 


(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Lumber,  from  Opellka  and  Pine 
.  Hill,  Ala.;  (2)  particleboard  and  ply- 
wood, from  Pine  Hill,  Ala. ;  vO  points  in 
Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky. Louisiana,  Mar\'land,  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Tennessee,  Virginia,  West  Virginia, 
Wisconsin,  and  the  DL'itrict  of  Columbia, 
for  180  days.  Applicant  has  aLso  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: MacMillan  Blocdell  Inc.,  1250 
Brown  Marx  Building.  Birmingham,  Ala. 
'.irt203.  Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, U.S.  Federal  Building  and  Court- 
hou.'je.  517  East  Wisconsin  Ave.,  R.ti  619, 
Milwaukee,  Wis.  53202. 

No.  MC  123987  (Sub-No.  5TA).  filed 
July  7.  1977.  Applicant:  JEWETT 
SCOTT  TRUCK  LINE,  INC.,  Box  267, 
Mangum.  Okla.  73554.  Applicant's  repre- 
sentative: Jewett  Scott.  Jr.  (same 
address  as  applicant".  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Clay,  groimd  NOI  in  bags,  from  the 
plantsite  of  Industrial  Mineral  Ventures, 
Inc.,  at  Imvite,  Nev.,  in  Nye  County,  Nev., 
to  points  In  New  Mexico,  Texas,  Okla- 
homa, and  Kansas,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Industrial 
Mineral  Ventures,  Inc.,  5920  Mclntyre 
Street,  Golden,  Colo.  80401.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District 
Supervisor.  Interstate  Commerce  Com- 
mission— Bureau  of  Operations,  Box 
H-4395  Herring  Plaza.  Amarlllo.  Tex. 
79101. 

No.  MC  124813  (Sub-No.  176TA).  filed 
July  5,  1977.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  P.O.  Box  166,  Eagle  Grove,  Iowa 
50533.  Applicant's  representative:  James 
M.  Hodge,  1980  Financial  Center,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phosphatic  feed  ingredients,  from 
Mediapolis  and  Eagle  Grove,  Iowa  to 
points  in  Missouri.  Restricted  to  trafl3c 
having  a  prior  movement  by  raU,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
cnierating  authority.  Supporting  ship- 
per: Occidental  Chemical  Company. 
P.O.  Box  1185,  Houston.  Tex.  77001. 
Send  protests  to:  Herbert  W.  Allen.  Dis- 
trict Sup>ervlsor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  518 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  127187  (Sub-No.  25TA).  filed 
June  30,  1977.  Applicant:  FLO"YD 
DUNEOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Falls,  Minn.  56537.  Appli- 
cant's representative:  Greg  C.  Johnson 
(same  address  as  applicant).  Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  from  the  ports  of 
entry  located  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  In  North  Da- 
kota and  Minnesota  to  ix)int5  in  Iowa, 
Nortli  Dakota,  South  Dakota.  Minne- 
sota, and  Wisconsin,  restriction:  re- 
stricted to  traffic  originating  at  tlie  fa- 
cilities of  Manitoba  Forestry  Resources 
Ltd.  in  Winnipeg,  Manitoba,  Canada, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supfx>rting  ship- 
per: Manitoba  Forestry  Resources  Ltd. 
Rm.  902,  213  Notre  Dame,  Winnipeg. 
Manitoba,  Canada.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor.  Bu- 
reau of  Op)erations,  Interstate  Commerce 
Commission.  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  127539  (Sub-No.  57TA) .  filed 
July  7,  1977.  Applicant:  PARKER  RE- 
FRIGERATED SER"VICE.  INC.,  1108 
54th  Avenue  East,  Tacoma,  Wash.  98421. 
Applicant's  representative:  Michael  D. 
Duppenthaler,  515  Lyon  Building,  607 
Third  Avenue.  Seattle.  Wash.  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food- 
stuffs. In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Los  Angeles, 
Calif.,  to  points  In  Oregon  and  Washing- 
ton, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: The  Pillsbury  Company,  1436  Good- 
rich Blvd.,  Los  Angeles.  Calif.  90022.  Send 
protests  to:  L.  D.  Boone,  Tran-sportatlon 
Specialist,  Bureau  of  Operations,  Inter- 
.state  Commerce  Commission,  858  Federal 
Building,  915  Second  Avenue,  Seattle. 
Wash.  98174. 

No.  MC  127991  i  Sub-No.  3TA',  filed 
July  8,  1977.  Applicant:  P.  F.  Huntley 
Company,  E.  6305  Mallon  Street,  Spo- 
kane, Wash.  99206.  Applicant's  repre- 
sentative: Christopher  J.  Dletzen.  Rlch- 
ter.  Wimberley  and  Erlcson,  708  Old  Na- 
tional Bank  Building,  Spokane.  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  points  In  Long  Beach  and  Wilming- 
ton. Calif,  to  Pacific  Fruit  and  Produce 
warehouses  at  points  in  Pasco  and  Spo- 
kane, Wash,  for  180  days.  Supporting 
shippers:  Pacific  Gamble  Robinson,  dba 
Pacific  Fruit  and  Product.  4103  Second 
Avenue  South,  Seattle,  Wash.  98134.  Send 
protests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  858  Fed- 
eral Building,  Seattle,  Wash.  98174. 

No.  MC  128339  (Sub-No.  4TA  ■ .  filed 
July  7,  1977.  Applicant:  Valley  Truck- 
ing Service,  Inc.,  1361  Jacqueline  Drive, 
P.O.  Box  5568,  Columbus,  Ga.  31906. 
AppUcant's  representative:  C.  E.  Walk- 
er, No.  8  Eleventh  Street,  P.O.  Box 
1085,  Columbus,  Ga.  31902.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  Commod- 
ities   having    a    prior    or    subsequent 
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movement  by  rail.  In  shipper  or  rail- 
road-owned trailers,  between  Cuthbert, 
Randolph  County.  Ga.  and  Columbus. 
Ga ,  for  180  days  Applicant  has  also 
nied  and  underlying  ETA  seeking  up 
to  90  days  of  operatin;;  authority.  Siip- 
'l>ortnig  shippers:  Kellwood  Company. 
200  Sears  Rd  .  Perry.  Ga.  Send  protests 
to:  Sara  K.  DiuLs.  Traiv^portation  As- 
jsLstant.  Bureau  of  Operations.  Inter- 
istate  Commerro  Commi.'^sion.  1252  W. 
Peachtree  St.  NW..  Room  300,  Atlanta. 
Gp-.  30309. 

No.  MC  133189  'Sub-No  lOTAi.  filed 
June  23.  1977.  Applicant:  VANT 
TRANSFER.  INC  .  407.'i  Mulcare  Drive. 
Minneapolis.  Minn.  55421.  Applicant's 
representative:  John  B.  V.an  De  North. 
Jr..  4610  IDS  Center.  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
(1)  Roofing  and  insulating  viateriaJs. 
from  the  plantlsltes  and  warehouse 
facilities  of  GAF  Corporation  lo- 
cated In  the  MinneapolLs  St.  Paul.  Min- 
nesota Commercial  Zone  to  points  in 
Wisconsin  and  the  Upper  Peninsula  of 
Michigan;  and  (2)  materials,  equip- 
ment and  supplies  lised  In  the  manu- 
facture of  roofinK  and  Insulating  ma- 
terials, except  in  bulk,  from  points  in 
Wlscoiisin  and  the  plantsites  and  ware- 
house facilities  of  GAT  Corporation  lo- 
cated at  or  near  Kansas  City  and  St. 
Louis,  Mo  .  and  Joliet.  Ill .  to  the  plant- 
sites  and  warehouse  facilities  of  GAF 
Corporation  in  the  MinneapolLs  St. 
Paul,  Minnesota  Commercial  Zone.  Re- 
striction: Authority  in  (1)  above  re- 
stricted to  the  transportation  of  the 
described  commodities  In  flatbed  equip- 
ment, for  180  days.  Supporting  shipper: 
GAP  Corporation,  1361  Alps  Road. 
Wayne.  N.J.  07470.  Send  protests  to: 
Mrs.  Marlon  L.  Cheney.  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Federal 
Building  and  US  Court  House.  1 10  ."?.  ■Ith 
St.,  MinneapolLs.  Minn.  55401. 

No.  MC  133559  (Sub-No.  3TA),  filed 
July  12.  1977.  Applicant:  CHARLOTTE 
TRUCK  SERVICE.  INC  .  P.O.  Box  8414. 
27  West  of  1-85,  Charlotte,  N.C.  28208. 
Applicant's  representative:  George  W. 
Clapp,  Registered  Practitioner.  109 
Hartsville  St..  P.O.  Box  836.  Taylors.  S.C. 
29687.  Authority  sought  to  operate  as  a 
com.m.on  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d) 
Wrecked  and  disabled  trucks,  vnecked 
and  disabled  tractors,  wrecked  and  dvi- 
abled  trailers  (other  than  those  designed 
to  be  drawn  by  passenger  i^ehiclesK  and 
wrecked  and  disabled  buses,  from  points 
In  Georgia,  Florida.  South  Carolina, 
Tennessee,  and  Virginia,  to  points  in 
Cabarrus  County.  N.C.  (2>  Replacement 
vrhirles  for  the  vehicles  named  In  '1) 
above,  from  points  in  Cabarrus  County, 
N  C,  to  the  origin  points  as  described  In 
<1)  above.  <3^  Wrecked  and  disabled 
trucks,  wrecked  and  disabled  tractors, 
wrecked  and  disabled  trailers  (other 
than  those  designed  to  be  drawn  by  pas- 
senger vehicles) .  and  wrecked  and  dLt- 
abled  buses,  from  points  In  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 


Illinois,  Indiana.  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
MLssRslppl.  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rho<ic  Island,  South  Carolina, 
Tennes.sec.  Vermont.  Virginia.  West  Vir- 
ginia, Wiscon.sin.  and  the  District  of 
Columbia,  to  points  in  Iredell  County, 
N.C.  t4)  Replacement  vehicles  for  the 
vehi(  Ics  named  in  (3>  above,  from  points 
in  Ircdoll  County.  N.C.  to  the  origin 
points  as  describcil  in  i3'  above.  <5' 
Wrrrkcd  and  disabled  trucks,  tvrccked 
(I'ld  disabled  trcir  tors,  urrcked  and  dis- 
abled trailers  (other  than  those  designed 
to  be  drawn  by  passcitger  vehicles',  and 
wrecked  and  disabled  bwsc,'\  from  points 
in  Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida.  Georgia.  Illinois.  In- 
diana. Kan.sas.  Kentucky,  Louisiana, 
Maine.  Maryland,  Mas.sachusctts.  Mich- 
igan. Mis-souri.  Mis.sissipjpi.  New  Hamp- 
shire. New  Jersey.  New  York.  North  Car- 
olina, Ohio  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
.sec. Texas.  Vermont,  Virginia.  West  Vir- 
ginia. Wisconsin,  and  the  District  of 
Columbia,  to  points  in  Lincoln  County. 
N.C.  (6>  Replacement  jyehiclcs  for  the 
vehicles  named  in  (5)  above,  from  points 
In  Lincoln  County,  N.C,  to  the  oriein 
points  as  described  in  (5>  above. 

(7)  Wrecked  and  disabled  trucks, 
wrecked  and  disabled  tractors,  wrecked 
and  disabled  trailers  (other  than  those 
designed  to  be  drawn  bv  passenger 
vehicles),  and  wrecked  and  disabled 
buses,  from  points  in  the  United  States 
(except  Alabama.  Alaska.  Connecticut. 
Delaware,  Florida.  Georgia.  Hawaii, 
Illinois,  Indiana,  Louisiana.  Maryland. 
Massachusetts,  Mississippi.  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island, 
South  Carolina,  and  Virginia^ ,  to 
points  In  Mecklenburg  County,  N.C. 
(S)  Replacement  vehicles  for  the  ve- 
hicles named  In  <7>  above,  from  points 
In  Mecklenburg  County,  N.C.  to  the 
origin  points  as  described  In  <7»  above. 
(9 1  Wrecked  and  disabled  trucks, 
wrecked  and  disabled  tractors,  wrecked 
and  disabled  trailers  (other  than  those 
designed  to  be  drawn  by  passenger 
vehicles),  and  wrecked  and  disabled 
buses,  from  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Louisiana.  Maryland,  Massachusetts, 
Mississippi,  New  Jersey.  New  York,  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
and  Virginia,  to  points  in  Mecklenburg 
County,  N.C  (except  Charlotte.  N.C, 
and  points  in  Its  Commercial  Zone). 
'10)  Replacement  vehicles  for  the  ve- 
hicles named  In  (9)  above,  from  points 
in  Mecklenburg  County,  N.C  (except 
Charlotte.  N.C.  and  points  in  Its  Com- 
mercial Zone),  to  the  origin  points  as 
described  In  (9)  above.  (ID  Wrecked 
and  disabled  trucks,  wrecked  and  dis- 
abled tractors,  wrecked  and  disabled 
trailers  (other  than  those  designed  to 
be  dravni  bv  passenger  vehicles),  and 
wrecked  and  disabled  bu^es,  from  points 
In  the  United  States  (except  Alaska  and 
Hawaii),  to  points  In  Catawba  County, 
NC,  and  York  County,  S.C.  (12)  Re- 
placement vehicles  for  the  vehicles 
named  In   (ID    above,  from  points  In 


Catawba  County.  N.C  .  and  York  C'ounly. 
S C,  to  the  origin  points  as  described  iji 
<11»  above.  (13)  Wrecked  and  disabled 
friicks.  tvrccked  and  dusabled  tractors, 
wrecked  and  disabled  trailers  (other 
than  those  designed  to  be  drawn  by  pas- 
senger vehicles),  and  wrecked  and  dis- 
abled buses,  from  points  in  Alabama 
Floiida.  Georgia,  Indiana,  Kentucky. 
Maryland.  Mississippi.  North  Carolina. 
Ohio.  Pennsylvania.  Tennes.ser,  Virginia 
and  West  Virginia,  to  points  In  Chester 
County.  S.C  il4)  Replacement  vehicles 
for  the  vehicles  named  in  (13)  above 
from  points  in  Chester  County.  S.C  .  to 
the  origin  points  as  described  in  (13' 
above,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately  8 
statements  of  support  attached  to  the 
application  which  may  be  examined  pf 
the  Interstate  Commerce  Commission  i:- 
Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Terrell  Price.  Interstate 
Commerce  Commission,  800  Briar  Creek 
Rd..  Mart  Office  Building.  Room  CC516. 
Charlotte,  N.C  28205. 

No  MC  134477  (Sub-No.  179TAt.  filed 
June  22.  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC  ,  5  West  Men- 
dota  Rd  .  West  St.  Paul.  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts. aJid  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.CC  209  and  766  (except  hides 
and  commodities  In  bulk),  from  Huron. 
South  Dakota  to  points  in  Connecticut, 
Ma.ssachusetts.  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  and 
Rhode  Lsland,  restricted  to  traffic  origi- 
nating at  the  plantslte  and  storage  fa- 
cilities of  Huron  Dressed  Beef,  Inc..  at 
or  near  Huron,  S.  Dak.:  and  destined  to 
points  in  the  above  named  states,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Huron  Dressed  Beef,  Inc..  P.O  Box  924, 
Huron.  South  Dakota  57350.  Send  pro- 
tests to:  Mrs.  Marlon  L.  Cheney,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Bureau  of  Operations 
414  Federal  Building  &  U.S.  Court  House, 
110  S.  4th  St..  Minneapolis.  Minn.  55401. 

No.  MC  134838  (Sub-No.  16TA).  filed 
July  7.  1977.  Applicant;  Southeastern 
Transfer  &  Storage  Co..  Inc  ,  P.O. 
Box  39236,  Bolton  Station.  Atlanta, 
Ga.  30318.  Applicant's  representative: 
Archie  B.  Culbreth,  Suite  246,  1252  W. 
Peachtree  St.  NW.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  from  Savannah,  Ga.  to 
points  In  Alabama,  Florida,  Kentucky, 
Mississippi,  North  Carolina,  South  Caro- 


lina, and  Tennessee,  for  180  days.  Sup- 
porting shippers:  "Hiere  are  approxi- 
mately 9  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Sara  K.  Davis.  Tran.sportution  Assis- 
tant. Bureau  of  Operations.  Interstate 
Connncrce  Commission.  1252  W.  Peach- 
tree  St.  NW..  Room  300.  Atlanta.  Ga. 
;J0300. 

No.  MC  135684  i  Sub-No.  4:'TA>,  filed 
June  30.  1977.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  391, 
Old  Croton  Road,  Hemington.  N.J.  08822. 
Applicant's  representative:  Herbert  A. 
Dubin,  Federal  Bar  Bldg.  West,  1819  H 
Street  NW..  Suite  1030,  Washington.  DC. 
:i0006.  Authority  sought  to  operate  a§  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  except  in  bulk,  from  the 
facilities  of  Diamond  Crystal  Salt  Co.,  at 
or  near  St.  Clair,  Miss.,  to  Baltimore, 
Cambridge,  and  Hunt  Valley.  Md.;  Fall 
River  and  Wilmington.  Mass..  and  points 
in  New  Jersey,  New  York,  and  Pennsyl- 
vania, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sui)port- 
ing  shipper:  Diamond  Crystal  Salt  Com- 
pany. 916  South  Riverside  Ave..  St.  Clair, 
Miss.  48079.  Send  protests  to:  Dieter  H. 
Harper.  District  Supervisor.  Interstate 
Commerce  Commission.  428  East  State 
Street.  Room  204,  Trenton,  N.J.  08608. 

No.  MC  135684  (Sub-No.  43TA).  filed 
July  8.  1977.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.  P.O.  Box  391, 
Old  Croton  Road,  Flemington.  N.J.  08822. 
Applicant's  representative:  Herbert  A. 
Dubin,  Federal  Bar  Building  West,  1819 
H  Street  NW..  Suite  1030.  Washington, 
D.C  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning  products,  except  in  bulk,  from 
St.  Louis,  Mo.,  to  the  commercial  zone 
of  Columbus,  Ohio,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper;  Purex  Cor- 
poration, 6901  McKissock  Avenue,  St. 
Louis,  Mo.  63147.  Send  protests  to;  Dieter 
H.  Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton,  N.J.  08608. 

No.  MC  136343  (3ub-No.  114TA).  filed 
July  8.  1977.  Applicant:  MUton  Trans- 
portation. Inc.,  P.O.  Box  355.  RD.  No.  1, 
Milton.  Pa.  17847.  Applicant'.s  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 
sougiit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  Paper  Products. 
from  the  plant  site  and  warehou.se  facili- 
ties of  the  International  Paper  Company 
at  or  near  Jay  and  Livermore  Falls, 
Maine  to  points  in  the  States  of  Alabama, 
Arizona,  Arkansas,  Califoniia.  Colorado, 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana.   Maryland.    Michigan.    Minnesota, 


Mississippi,  Missouri,  Nebraska,  Nevada, 
New  Mexico,  North  Carolina,  Ohio,  Okla- 
homa, South  Carolina,  Tennessee,  Texas. 
Utah,  Virginia,  West  Virginia,  Wisconsin, 
District  of  Columbia,  points  in  New  York 
on  and  west  of  U.S.  Highway  81,  and 
Peiuisylvania  on  and  west  of  U.S.  High- 
way 15  and  Emigsville,  Pa.,  for  180  days. 
Aw>llcant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Sujjporting  .shippers;  Ir.ter- 
iiational  Paptr  Company.  Room  300.  220 
E.  42nd  Street,  New  York,  N.Y.  10017. 
Send  protects  to:  Charles  F.  Myers.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  CLunmerce  ConiniLssion,  278 
Federal  Building.  P.O.  Box  869.  Harris- 
burg.  Pa.  17103. 

No.  MC  13G512  (Sub-No.  13TAi.  filed 
July  7.  1977.  Applicant  SPACE  CAR- 
RIERS. INC..  444  Lafayette  Road.  St 
Paul,  Minn.  55101.  Ai'Plicant's  repre- 
sentative: James  E.  Ballenthin.  630 
O.sborn  Bldg..  St.  Paul.  Minn.  55102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Garden, 
lawn  turf  and  golf  course  care  equip- 
ment, snow  throwers,  and  parts  and 
accessories  lliercfor,  from  the  plantsite 
and  warehouse  facilities  of  The  Toro 
Company  at  or  near  Windom.  Minn,  and 
at  or  near  Tomah,  Wis.  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York  (except  Buffalo  and 
points  in  its  commercial  zone),  Penn- 
sylvania (except  Pittsburgh  and  points  in 
its  commercial  zone) ,  Rhode  Island,  Ver- 
mont, Virginia.  West  Virginia,  and  tlie 
District  of  Columbia,  restricted  to  ship- 
ments originating  at  the  above  named 
origin  points,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper's) :  The  Toro  Company, 
8111  Lyndnle  Avenue  South.  Minneap- 
olis, Minn.  55420.  Send  protests  to;  Mrs. 
Marii.n  L.  Cheney,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House,  110  S. 
4ih  St..  Minneapolis,  Minn.  55401. 

No.  MC  136762  (Sub-No.  15TA>,  filed 
July  8,  1977.  Applicant;  OSBORNE 
HIGHWAY  EXPRESS.  P.O.  Box  763. 
Ukiah,  Calif.  95482.  Applicant's  repre- 
sentative: Edward  A.  Francom  '415> 
829-4500,  6400  Village  Parkway,  Dublin, 
Calif.  94566.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fireplace  logs,  extruded  saw- 
dust and  parafin  combined  from  Stock- 
ton and  the  Port  of  Stockton.  California 
to  points  in  Utah  and  points  in  tliat 
part  of  Idaho  south  of  a  line  beginning 
at  the  Oregon  State  Line  and  extending 
along  the  Salmon  River  to  Its  junction 
with  the  North  Pork  of  the  Salmon  River 
and  thence  along  the  North  Fork  of  the 
Salmon  River  to  the  Montana  State  Line, 
for  180  days.  Supporting  shipper's) : 
Duraflame,  Inc.,  P.O.  Box  49,  Stockton, 
Calif.  95201.  Send  protests  to:  District 
Supervisor  A.  J.  Rodriguez,  211  Main — 
Suite  500.  San  Francisco,  Calif.  94105. 


No.  MC  136888  (Sub-No.  9TA).  fUed 
July  7,  1977.  Applicant;  NORMAN  & 
SON,  INC.,  2520  North  69th  Street.  Hous- 
ton. Tex.  77020.  Applicant's  representa- 
tive: KiUllp  Robinson.  P.O.  Box  2207, 
Austin.  Tex.  78768.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over -irergular  routes,  tran.sport- 
Ing:  spent  molybdenum  catalysts,  spent 
molybdenum  cobalt  catalysts  and  spent 
molybdenum  nickel  catalysts,  in  bulk,  in 
dump  trailer  equipment,  from  points  in 
Texas  to  Denver.  Colorado,  for  iro  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper'.-'  Phil- 
ipp  Brothers,  1221  Avenue  of  the  Amer- 
icas. New  York.  N.Y.  10020.  Send  protests 
to:  District  Supenisor  John  Mensing, 
Interstate  Commerce  Commi.s,sion.  515 
Rusk.  Room  8610  Federal  Bldg..  Houston. 
Tex. 77002. 

No.  MC  138000  'Sub-No.  31TA'.  filed 
July  6.  1977.  Applicant:  ARTHUR  H. 
FULTON.  Post  Office  Box  86.  Stephens 
City.  Va.  22655.  Applicant's  representa- 
tive: Edward  N.  Button.  1329  Pennsyl- 
vania Avenue.  P.O.  Box  1417.  Hagers- 
town.  Md.  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tr;.nsport- 
ing:  Malt  beverages,  from  Norfolk.  Va.. 
and  its  commercial  zone  to  Detroit, 
Mich.,  and  Chicago.  111.,  and  their  re.spec- 
tive  commercial  zones,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETTA 
,<?eeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Cli .impale 
Products  Corp..  710  Washington  Avenue, 
Norfolk.  Va.  23504.  Send  protests  to:  In- 
terstate Commerce  Commission.  12th  & 
Constitution  Avenue.  NW.  Room  1413. 
W.  C  Hersman.  District  Superv  i.<:or, 
Washington.  D.C.  20423. 

No.  MC  138252  (Sub-No.  3TA ' .  filed 
July  13.  1977.  Applicant:  COURTESY 
BUS  RENTAL  SYSTEM.  INC..  Route  3, 
Box  617.  Brandywine.  Maryland  20613. 
Applicant's  Representative:  Daniel  B. 
Johnson.  1123  Munsey  Building.  1329  E 
Street.  NW..  Washington,  DC.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Passengers 
and  their  baggage  in  round  trip  charter 
operations,  beginning  and  ending  at 
points  in  that  part  of  Maryland  bounded 
by  the  Chesapeake  Bay  on  the  €?ast;  the 
Potomac  River  on  the  south:  and  Prince 
Georges  and  Anne  Anmdel  Counties  on 
the  north  including  points  within 
Prince  Georges  and  Anne  Arundel  Coun- 
ties and  the  DL^trlct  of  Columbia  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s)  :  There 
are  approximately  18  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Interstate  Commerce  Com- 
mission.   12th   L   Constitution   Avenue, 
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NW..  Room  1413.  W.C.  Hersman.  EMstrlct 
Supervisor.  Washington.  D.C.  20423. 

No  MC  138469  <8ub-No  44TA),  filed 
July  8.  1977.  Applicant:  DONCO  CAR- 
RIERS. INC..  641  N.  Meridian,  P.O. 
Box  75354.  Oklahoma  City.  OkJa.  73107. 
Applicant's  Representative:  K.  E  Mc- 
Linn.  P.O.  Box  75354,  Oklahoma  City, 
Okla  73107.  Authority  sought  to  operate 
:i.s  a  common  carrirr.  by  motor  vehicle, 
over  irregular  routes.  transiM>rtinp : 
Automobile  glass,  from  the  facilities  of 
).ibt>ey-Owen.s-Ford  Co  .  in  Toledo,  Ohio 
and  pomus  in  the  Toledo.  Ohio  coanmer- 
cial  zone,  to  El  Piuso  and  Lubbock.  Tex.; 
Phoenix  and  Tucson,  Ariz  .  and  Lathrop. 
Calif.,  and  to  points  In  the  commercial 
zones  of  the  above  named  destination 
cities,  for  180  days.  Applicant  has  also 
filed  an  underlying  TAE  Keeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper  (.SI  :  Libbey-Owens-Ford  Com- 
pany. 811  Madi.son  Ave.,  Toledo.  Ohio 
43695  Send  protest.s  to:  District  Super- 
vLsor  Joe  Green.  Room  240,  Old  Post 
Office  Bldg  ,  215  NorUiwest  Third  St. 
Oklahoma  City.  Okla  73102 

No.  MC  138762  (Sub-No.  13TA'.  filed 
June  29.  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED.  P.O.  Box  3500. 
Calgar>-.  Alberut.  Canada  T2P  2P9.  Ap- 
plicant s  representative:  Richard  H 
Streeter.  Southern  Bldg..  15th  &  H  Sts., 
Washington.  DC.  20005.  Authority 
soucht  to  operate  as  a  covimon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Acids,  cliemicals.  and  pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  points  in  tlie  States  of  L<iuisi- 
ana  and  Texas  to  the  port  of  entry  on  the 
United  States-Canada  International 
Boundary  line  located  at  or  near  Port 
Huron.  Mich.:  destined  to  point.";  in 
Ontario.  Canada,  for  180  days  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  A  Mcrryless. 
Supervisor-Rate  Development  Imperial 
Oil  Umited.  Ill  St.  Clair.  Ave.:  W.. 
Toronto.  Ontario.  Canada  M5W  1K3. 
Send  protests  to:  District  Supervisor  Paul 
J.  Labane.  Interstate  Commerce  Com- 
mission. 2605  Fir.'-t  .^ve  North  Billings. 
Mont    59101 

No  MC  138970  <  Sub-No  3TA>.  filed 
July  7.  1977.  Applicant:  HAYWARD 
TRANSPORTATION,  INC..  Main  Street, 
Fairlee.  Vt.  05045.  Applicant's  represent- 
ative: Frederick  T.  O'Sullivan.  P.O.  Box 
2184  Pcabody,  Ma.s,s.  01960.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  glass,  in  bulk.  In 
dump  vehicles,  from  Lebanon.  N.H.  and 
White  River  Junction.  Vt.,  to  Dayvllle, 
Conn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shlpper(s)  :  Waste  Control,  Inc.,  Wood- 
Btock  Road,  White  River  Junction.  Vt. 
05001.  Send  protests  to:  District  Super- 
visor David  A.  Demers,  Interstate  Com- 
merce Commission,  P.O.  Box  548,  87  State 
Street.  MontpeUer,  Vt.  05602 

No.  MC  139482  (Sub-No  17TA'.  filed 
July    7,    1977     Applicant      NEW    UIoM 
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FREIGHT  LINES,  INC  .  P.O.  Box  347. 
New  Ulm,  Minn.  56073.  Applicant's  Rep- 
resentative: James  E.  Ballenthln,  630 
Osborn  Building,  St.  Paul.  Minn.  55102. 
Authority  sought  to  operate  as  a  commmi 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fiberboard.  corru- 
gated packaging  materials  from  Sioux 
City.  Iowa  to  New  Dim.  Minn  .  for  180 
day.v.  Supporting  shlpper(s>  :  Container 
Corporation  of  America.  500  East  North 
Avenue.  Carol  Stream.  Ill  60187.  Send 
protests  to:  Mrs  Marion  L  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 414  Federal  Building  &  US.  Court 
Hon.'^e.  110  S  4tii  St    Minneapolis.  Minn 
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No.  MC  139923  (Sub-No.  34TAi.  filed 
June  24.  1977  Applicant:  MILLER 
TRUCKING  CO  .  INC  .  P  O.  Drawer  •D". 
105  S.  8th  Street,  Stroud.  Okla.  74079. 
Applicants  representative:  Max  G  Mor- 
^■11  n.  223  Ciudad  Bldg.,  Oklahoma  City. 
Okla.  73112  Authority  sought  to  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Quicklime,  hydratcd  lime,  and  ground 
linit'stojie.  from  the  plantslte  of  St.  Clair 
Lime  Co  .  near  Marble  City  and  SallLsaw. 
Okla  .  to  points  in  Columbia.  Conway. 
Pulaski,  and  Union  Coimties.  Ark  ;  Bar- 
ton, Butler,  Cowley,  Ellis,  Ford.  Graham. 
McPherson.  Russell.  Sedgwick,  and  Sum- 
mr  Counties.  Kans  .  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seekinp  up  to  90  days  of  operatins  au- 
thority Supporting  shipper:  St.  Clair 
Lime  Co.,  P.O.  Box  894.  Oklahoma  City. 
Okla  73101  Send  protests  to:  District 
Supervisor  Jiie  Green.  Rm.  240.  Old  Post 
Oflfice  Bldg.  215  Northwest  Thhd  St  . 
Oklahoma  City.  Okla    73102 

No  MC  141186  .Sub-No.  3TA>.  filed 
July  6.  1977.  Applicant:  CLEVELAND 
SHELLEY,  douig  business  as  SHELLEY 
TRUCK  LINE,  Route  2.  Headland.  Ala. 
36345.  Applicant's  representfitivc:  Rob- 
ert E  Tate.  P.O.  Box  517,  Evergreen,  Ala 
36401.  Autbority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
dust,  in  bags,  from  Brunswick.  Ga.,  to 
Abbeville.  Ala.,  for  180  days.  Supporting 
shipper  Home  Supply  Co.  Bradley 
Street.  Abbeville.  Ala.  36310.  Send  pro- 
tests to:  Clifford  W.  'White.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  1616, 
•-121  Bmlding.  Birmingham.  Ala    35203. 

No.  MC  1412.30  «Sub-No.  ITA'.  filed 
July  8.  1977.  Applicant:  CECIL  'SANDY" 
BURNETT  TRUCKING  AND  RADIA- 
TOR SER'VICE,  INC.,  R.R.  *2.  Box  30. 
Craig  Ave..  Greendale.  Ind.  47025.  Appli- 
cant's representative:  Theodore  K.  High. 
2208  Central  Trust  Tower.  4th  &  Vine 
Sts.,  Cincinnati,  Ohio  45202.  AuUior- 
Ity  sought  to  op>erate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sand,  gravel,  bank 
run.  sand  and  gravel  aggregate,  rock 
and  dirt  between  the  plant  site  of  Dear- 
bom  Gravel  Company,  at  or  near  the 
town  of  Greendale.  Dearborn  County, 
Ind.  and  the  plant  site  of  American  Ma- 
terials Corporation  located  at  or  near  the 


town  of  Harrison.  Hamilton  County, 
Ohio,  for  180  days.  Supporting  shippers: 
Dearborn  Gravel  Comptmy.  Inc..  Law- 
renceburg,  Ind.  47025.  Send  protests  to: 
William  S.  Ennls,  District  Supervisor. 
Interstate  Commerce  Commission.  Fed- 
eral Building  &  U.S.  Courthouse.  46  East 
Ohio  Street.  Room  429,  Indinnnpolis  Ind 
46204. 

No.  MC  142045  (Sub-No  2  TA ' .  filed 
July  1.  1977.  Applicant:  McNEIL  TRANS- 
PORT LIMITED.  147  North  Augusta  Rri 
Brockville.  Province  of  OnU^rio.  Canati;. 
K6V  241.  Applicant's  representative:  Roy 
D.  Plnsky.  345  South  Warren  St .  Syra- 
cuse N.Y.  13202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regnlar  routes,  transporting 
General  commodities  with  usual  excep- 
tions between  the  City  oi  Ogdensburg 
NY.;  and  the  International  boundary  be- 
tween tlie  United  States  and  Canada  lo- 
cated on  tlic  Ogdensburg  Johnstown 
International  Bridge,  as  follows:  From 
Ogdensburg  via  Canadian  Highway  No 
16  to  the  International  boundary  located 
at  a  !)oint  on  said  bridge  and  return,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  in  foreign  commerce 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: (s>  Ogdensburg  Bridge  &  Port  Au- 
thority, Ogdensburg,  N.Y.  13669.  Jamaica 
Manufacturing  ( Canada  >  Ltd  Gorner 
Edwards  St.  and  Churcliill  Rd..  Prescott. 
Ontaria.  Canada.  Simplex  Textile  Lim- 
ited. Prescott.  Ontario.  Canada.  RCA 
Limited  Consumer  Electronics  &  Appli- 
ances Division.  Sophia  St ,  Prescott.  On- 
tario. Canada.  Newell  Manufacturing 
Co,  Inc.  Bulldog  Division,  Ot,'densburg 
NY.,  Prescott  Paper  Products.  236  Wooci 
St  Prescott.  Ontario.  Canada.  GTE  Au- 
tomatic Eletrlc,  100  Strowi-er  Blvd 
Brockville,  Ontario.  Canada.  J  A.  Jon- 
ston  Co,  Dlv.  of  Oenesco  of  Canada 
Co..  Ltd.,  105  Strowger  Blvd.  Brock- 
ville, Ontario,  Canada,  Canadian  Arm- 
ature Works  Corp.  and  Danor  Manu- 
facturing Co..  Ltd.,  149  Parkdale  Ave 
Brockville.  Ontario.  Canada  Send  pro- 
tests: Mr.  Morris  H.  Gross.  District  Su- 
j)orvisor.  Interstate  Commerce  Commis- 
sion. U.S.  Courthouse  and  Federal  Bldg.. 
100  S.  Clinton  SI  Rm.  1259.  Syracuse. 
NY    13202. 

No  MC  143071  (Sub-No.  2TAi.  filed 
Julv  11.  1977.  Applicant:  UNIVERSAL 
DEVELOPMENT,  INC.,  P.O.  Box  568. 
York.  Nebr.  68467.  Applicants  repre- 
entative:  John  E.  Jandera.  641  Har- 
rison Street.  Topeka.  Kan.  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  A  and  C  of  Appendix 

I  to  the  report  In  Descriptions  In  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  hides  and  (»mmoditles  in 
bulk ) .  from  the  plantslte  of  Survflower 
Beef  Packers,  Inc.,  at  or  near  York,  Nebr. 
to  points  and  places  In  Washington, 
Oregon.  Idaho,  and  Montana.  Restricted 
to  traffic  originating  at  above  named 
origin   and    destined   to    above   named 


destinations,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (8)  :  George  Merrltt 
Otoupal.  Traffic  Manager.  Sunflower 
Beef  Packers.  Inc.,  Box  583,  York,  Nebr. 
68467.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  285  Federal 
Building  and  Court  House,  Lincohi, 
Nebr.  68508. 

No.  MC  143071  (Sub-No.  3TA),  filed 
July  11.  1977.  Applicant:  UNIVERSAL 
DEVELOPMENT.  INC..  P.O.  Box  568, 
York.  Nebr.  68467.  Applicant's  represent- 
ative: John  E.  Jandera.  641  Harrison 
Street.  Topeka.  Kansas  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  irrigation  pipe, 
fittings  and  accessories,  from  the  plant- 
site  of  Kroy  Metal  Products,  at  or  near 
York,  Nebr.  to  points  in  the  states  of  Ala- 
bama. Arkansas.  California,  Colorado, 
Florida,  Georgia,  Idaho.  Illinois.  Iowa, 
Kansas,  Louisiana,  Maine,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nevada.  New  York.  New  Jersey. 
North  Dakota.  Ohio,  Oklahoma,  Oregon, 
Pennsylvania.  South  Dakota.  Tennessee, 
Texas.  Utah.  Virginia.  Washington,  Wis- 
consin, and  Wyoming,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s)  :  Kenneth 
T.  Nordlund.  Manager,  Kroy  Metal 
Products  Co..  R.P.S.  1.  York,  Nebr.  68467. 
Send  protests  to:  Max  H.  Johnston.  Dis- 
trict Supervisor.  285  Federal  Building  & 
Court  House.  100  Centennial  Mall  North. 
Lincoln.  Nebr.  68508. 

No.  MC  143236  (Sub-No.  1TA>,  filed 
June  23,  1977.  Applicant:  WHITE 
TIGER  TRANSPORTATION,  INC..  115 
Jacobus  Ave.,  Kearny,  N.J.  07032.  Appli- 
cant's representative:  Mr.  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural insecticides,  fungicides  and  chemi- 
cals. In  mechanical  refrigerated  equip- 
ment, from  points  In  New  York,  N.Y.; 
Commercial  Zone  as  defined  by  the  Com- 
mission, and  piers  in  New  York,  N.Y.; 
Harbor  as  defined  by  the  Commission  to 
Baker.sfield,  San  Francisco,  Lathrop, 
Calif.;  Danbury  and  Walllngford,  Conn.; 
Wilmington  and  Atlas  Point,  Del.; 
Miami,  Eaton  Park,  Tampa,  Fla.;  Savan- 
nah, Ga.;  Carpentersvllle,  Chicago, 
Northbrook.  Rockford,  111.:  Indianapolis, 
South  Bend,  Ind.;  Burlington,  Iowa; 
Auburn,  Maine;  Boston,  Chelsea,  West- 
minster. Pittsfleld,  Mass.;  Smithfleld, 
Mich  ;  Minneapolis,  Minn.;  Plcauyne. 
Miss.:  St  Louis.  Kansas  City.  St. 
Joseph.  Mo.;  Buffalo.  White  Plains, 
Rochester.  N.Y.;  Burgaw.  N.C.;  Ashta- 
bula. Cincinnati,  Columbus.  Cleveland, 
Dublin,  Toledo,  Akron,  Ohio;  Neville  Is- 
land, Philadelphia,  Pittsburgh.  Pa.; 
Kingsport,  Tenn.:  Dallas,  Houston,  Tex,; 
Saukville,  Port  Washlngtcai.  Milwaukee, 
Wis.  RESTRICTED  TO  shipments  for 
the  account  of  Solchem  Inc.  and  re- 
stricted to  shipments  originating  at  the 
named  origins  and  destined  to  the  named 
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destinations  lor  180  days.  Supi^orting 
shipper:  Solchem  Incorporated.  415 
Madison  Ave.,  New  York.  N.Y.  10017. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston,  Interstate  Com- 
merce Commission,  9  Clinton  St..  New- 
ark, N  J.  07102. 

No.  MC  143353  <Sub-No.  1TA».  filed 
June  28.  1977.  Applicant:  BILL  GIL- 
BERT, doing  business  as  IDAHO  SAL- 
VAGE POOL.  3515  Cleveland  Blvd.,  Cald- 
well. Idaho  83605.  Applicant's  represent- 
ative: Timothy  R.  Stivers.  P.O.  Box 
162,  Boise,  Idaho  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  or  disabled  vehicles,  ves- 
sels, trailers  and  camper  units  and  parts 
thereof,  excluding  scrap  automobile  bod- 
ies compressed.  Between  points  in  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington, and  Wyoming,  on  the  one  hand, 
and  points  in  Ada  and  Canyon  Counties. 
Idaho  on  the  other.  Applicant  does  not 
intend  to  tack  autliority  or  Interline  with 
other  carriers,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  is)  :  There  are 
approximately  five  (5>  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  Commis.sion  in  Washington, 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Barney  L.  Hardin.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  550  W.  Fort  St..  Box  07, 
Boi.'^e,  Idaho  83724. 

No.  MC  143417  (Sub-No.  ITA),  filed 
June  30.  1977.  Applicant:  FLASH  IN- 
TERSTATE DELIVERY  SYSTEM.  INC., 
4711  W.  16th  St..  Cicero,  111.  60650.  Ap- 
plicant's representative:  Barry  Roberts, 
888  17th  St.  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, household  goods  as  depned  by 
the  Commlssioii,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), from  points  in  Michigan  and 
Ohio  to  CThlcago.  111.,  restricted  to  traffic 
having  a  subsequent  movement  by  rail 
in  trailer  on  flat  car  service,  for  180  days. 
Supporting  shipper:  Bud  Antle,  Inc.,  Al- 
fred J.  Navaroil,  Vice  Pres..  Trans..  639 
S.  Sanborn  Rd..  P.O.  Box  1759.  Salinas. 
Calif.  93901..  Acme  Past  Freight,  Inc.. 
Charles  E.  Blanck.  Exec..  V.P.  Traffic 
2335  New  Hyde  Park  Rd.,  New  Hyde 
Park,  N.Y.  11040,  Co-Operative  Shippers, 
Inc..  MP.  Cagnoni,  Executive  Director. 
3752  W.  47th  St..  Chicago,  m.  60632. 
United  Shippers  Association.  Inc..  An- 
thony E.  Slcllla.  General  Manager.  356 
N.  Halsted  St..  Chicago,  ni.  60606.  Send 
protest  to:  Transportation  Assistant 
Patricia  A.  Roscoe.  Interstate  Commerce 
CommissiMi,  Everett  McKlnley  Dirksen 
BuUding.  219  S.  Dearborn  St.,  Rm.  1386, 
Chicago,  m.  60604. 

No.  MC  143447TA,  filed  June  30,  1977. 
Applicant:  LATIN  AMERICAN  EX- 
PRESS CORPORATION,  7300  NW.  41st 
St,  P.O.  Box  557456,  Miami,  Fla.  33155. 
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Applicant's  representative:  Alan  P. 
Wohlstetter.  1700  K  St.  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Used  household  goods  between  points  in 
Dade,  Broward,  Palm  Beach,  CoUler.  and 
Monroe  Coimties,  Fla.;  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  cormection 
with  packing,  crating  and  containeriza- 
tion  or  unpacking,  uncrating  and  decon- 
tainerization  of  such  traffic,  for  180  days. 
Supporting  shipper:  Interconex,  Inc..  444 
Madison  Ave.;  New  York.  N.Y.,  10022. 
Bowling  Green  Storage  &  Van  Co..  80 
Hcn-mann  Place.  Yonkers.  N.Y.  10710. 
Crown  Overseas  Forwarders,  180  Quint 
St..  San  Francisco.  Calif.  94124,  Sunpak 
Movers.  Inc.,  100  West  Harrison  Plaza, 
Seattle.  Wash.  98119,  Northwest  Con- 
solidators.  1110  North  175th  St..  Seattle, 
Wash.  98133.  Security  Storage  Companv 
of  Washington,  1701  Florida  Ave.  N.W.. 
Washington.  D.C.  20009.  Send  protests 
to:  Donna  M.  Jones,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Monterey 
BuUding,  Suite  101,  8410  NW.  53rd  Ter- 
race, Miami,  Fla.  33166. 

No.  MC  143459  TA,  filed  June  30,  1977. 
Applicant:  ARROW-POCONO  LINES, 
INC..  81-14  Baxter  Ave.,  Elmhurst  N.Y. 
11373.  Applicants  representative: 
Thomas  F.  X.  Foley,  P.O.  Box  1409,  167 
Fairfield  Rd.,  Fairfield,  N.J.  07006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  and  unaccompanied  bag- 
gage in  the  same  vehicle  with  passengers 
in  special  and  charter  operations;  be- 
tween New  York,  N.Y.;  and  the  New 
York,  N.Y.  Commercial  Zone  and  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  Monroe, 
Lehigh.  Northampton.  Luzerne.  Pike  and 
Carbon  Counties.  Pa.;  for  180  days.  Sup- 
porting Shipper(S':  There  are  10 
(ten)  statements  of  support  attached  to 
the  application,  which  may  be  examined 
at  the  Interstate  Commerce  Commis- 
sion, in  Washington,  D.C.  or  copies 
thereof  which  may  be  examined  at  tiie 
field  office  named  below.  Send  protests 
to:  Stephen  P.  Tomany,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  26  Federal  Plaza 
Rm.  1807.  New  York,  N.Y.  10007. 

No.  MC  143469  TA.  filed  July  7.  1977. 
Applicant:  TA<?OMA  TOWING.  INC., 
12132  Pacific  Highway  SW..  Tacoma. 
Wash.  98499.  Applicant's  representative: 
Raymond  Winters,  12132  Pacific  High- 
way SW..  Tacoma,  Wash.  98499.  Author- 
ity sought  to  oiJerate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  or  dis- 
abled vehicles,  between  points  In  King, 
Pierce  and  Snohomish  Counties  In  the 
State  of  Washington  and  Multnomah. 
Milwaukee  and  Clackamus  Counties  In 
the  State  or  Oregon  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 5  statements  of  support  attached 
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to  the  application  which  may  be  ex- 
amined at  the  Interstate  CMnmerce 
Commission  in  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  ofiBce  named  below.  Send  pro- 
tests to:  L.  D.  Boone.  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  858  Fed- 
eral Building,  915  Second  Avenue, 
SeatUe.  Wash.  98174 

No.  MC  143472  TA,  filed  July  7,  1977. 
Applicant:  DOWNS  TRANSPORTA- 
TION CO.,  INC.,  2705  Canna  Ridge  Cir- 
cle NE..  Atlanta,  Ga.  30345.  Applicants 
representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aquariums,  aquarium  sup- 
plies, materials  and  supplies  i  except  in 
bulk),  utilized  In  the  manufacture  and 
distribution  of  aquariums,  from  Canton, 
Ga.,  to  points  in  Arizona,  California, 
Colorado.  Idaho.  Illinois.  Louisiana.  Kan- 
sas. Minnesota,  Missouri.  Montana.  Ne- 
braska, Nevada,  New  Mexico.  North 
Dakota.  Oregon.  South  Dakota.  Utah, 
Washington,  Wisconsin  and  Wyoming. 
for  180  days.  Supporting  shipper:  OTJell 
Manufacturing  Incorporated,  P.O.  Box 
1242,  Univcter  Road.  Canton.  Ga.  30114. 
Send  protests  to:  Sara  K.  DiivLs,  Ttan.s- 
portatlon  Assistant,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
1252  W.  Peachtree  St.  NW..  Rm.  300. 
AtlanU,  Ga.  30309 

No.  MC  143474  TA,  filed  July  8,  1977. 
Applicant:  Wheeler  Trucking  Corpora- 
tion. 3375  South  Polaris,  Las  Vegas,  Nev. 
89102.  Applicant's  representative:  R. 
Alan  Wheeler.  3375  South  Polaris,  La^ 
Vegas,  Nev.  89102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  stolen,  repos- 
sessed, or  impounded  motor  vehicles  and 
trailers  or  semi-trailers  designed  to  be 
towed  by  motor  vehicles  and  replacement 
vehicles  therefor,  via  wrecker  type  equip- 
ment and  also  via  transporter  type  equip- 
ment equipped  with  power  loading  and 
off  loading  equipment,  from  points  In  the 
states  of  California,  Arizona,  Utah  and 
Nevada,  on  the  one  hand  to  Las  Vegas, 
Nevada,  on  the  other  hand,  for  180  days. 
Sixpportlng  shipper (s)  :  There  are  ap- 
proximately 8  statements  of  support  at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  In  Washington.  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Interstate  Commerce  Comml.'-- 
■lon,  203  Federal  Building.  705  N.  Plaza 
St..  Carson  City.  Nev.  89701.  ATT:  Dis- 
trict Supervisor  W.  J.  Huetig. 

No.  MC  49567  (Sub-No.  8TA).  "filed 
June  30.  1977.  AppUcant:  GOLDEN 
BROS.,  INC..  234  E.  McClure  Street,  Ke- 
wanee,  m.  61443.  Applicant's  represent- 
ative: Donald  S.  Mulllns,  4704  W.  Irvlns 
Park  Road,  Chicago,  HI.  60641.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Heating  systems  and  power 
boilers,  including  parts  and  equipment 
incidental  thereto,  from  Kewanee,  HI.,  to 


Baltimore,  Md.,  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  Ke- 
wanee Boiler  Corjxiration  of  Kewanee, 
111.,  for  180  days.  Supporting  shipper; 
Kewanee  Boiler  Corporation.  James  C. 
Acrcke,  Trafllc  Manager,  101  FrankUn 
Street,  Kewanee,  111.  61443.  Sent  protests 
to:  Transportation  Assistant  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis- 
sion. Everett  McKlnley  Dlrksen  Build- 
ing. 219  S.  Dearborn  Street.  Room  1386. 
Chicago.  111.  60604. 

No.  MC  118846  (Sub-No.  18TA).  filctl 
July  8.  1977.  Applicant;  DALE  JESSUP. 
R.R.  ^1.  Box  252.  Camby.  Ind.  46113.  Ap- 
plicant's representative;  Walter  F.  Jones. 
Jr  .  601  Chamber  of  Commerce  Bldg..  In- 
dianapoH-s.  Ind.  46204.  Authority  sought 
to  operate  a.s  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes.  transport- 
In?:  Paper  and  plastic  articles  from 
Moore-sville.  Ind.;  Mt.  Vernon  and  Lyons- 
dale.  N.Y.:  and  Shawano.  Wis.  to  Com- 
merce. Calif  Restricted  to  traflic  orig- 
inating at  or  destined  to  the  plant  or 
warehouse  facilities  of  Nice-Pack  Prod- 
ucts. Inc.  Further  restricted  to  authority 
under  a  continuing  contract  with  Nice- 
Pak  Products.  Inc..  for  180  days.  Apph- 
cant  has  also  filed  an  underlying  ETA 
seekinfT  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Nlce-Pak 
Product.^,  Inc.,  MoorcsvUle,  Ind.-  Send 
protests  to:  WilUam  S.  Ermls,  Di.strlct 
Supervisor,  Interstate  Commerce  Com- 
mLssion.  Federal  Bldg.  &  U.S.  Courthouse. 
46  East  Ohio  Street,  Room  429,  Indianap- 
oli.<:.  Ind.  4G204. 

No.  MC  124328  (Sub-No  114TA>.  filed 
July  7,  1977.  Applicant:  BRINKS  IN- 
CORPORATED, Suite  710,  One  Crass- 
roads  of  Commerce,  Algonquin  Road  & 
Route  53,  Rolling  Meadows.  111.  60008 
Applicant's  representative:  Richard  H 
Streeter,  or  Chandler  L.  van  Orman,  704 
Southern  Building,  15th  li  H  Streets. 
NW.,  Washington.  DC.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Coin,  currency,  securities, 
negotiable  and  nonnegotiable  instru- 
ments, commercial  paper  and  business 
records.  Between  Toledo,  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  In 
Michigan,  under  a  continuing  contract 
or  contracts  with  The  Toledo  Trust  Com- 
pany, for  180  days.  Applicant  has  aJso 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  The  Toledo  Trust  Com- 
pany. R.  G.  Palst.  Assistant  Treasurer. 
245  Siunmit  Street.  Toledo.  Ohio  43603. 
Ohio  Citizens  Trust  Co.,  Dean  D  Davis. 
Assistant  Vice  President,  No.  1  Levis 
Square,  Toledo,  Ohio  43604.  The  Deer- 
field  State  Bank,  Robert  H,  Askew,  As- 
sistant Cashier,  164  Ralsbi  St.,  Deer- 
field,  Mich.  49238.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKlnley  Dlrksen  Building. 
219  S.  Dearborn  Street,  Room  1386,  Chi- 
cago, m.  60604. 

No.  MC  126276  (Sub-No.  179TA),  lUed 
July  7,  1977.  Applicant:  PAST  MOTOR 
SERVICE.   INC.,   9100   Plalnfleld   Road. 


Brookileld.  ni.  60513.  Applicant's  repre- 
sentative: Albert  A.  Andrln.  180  Nortii 
La  Salle  Street,  Chka«o,  ni.  00601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers,  from 
the  plantslte  of  American  Can  Company 
at  Memphis,  Tenn.,  to  the  plantslte  of 
American  Can  Company  at  Austin,  Ind  . 
and  to  Louisville.  Ky.,  under  a  continuinp 
contract  or  contracts  with  American  Can 
Company,  for  180  dajs.  Supporting  ship- 
per: American  Can  Company,  William 
Frazier.  Transportation  Assistant  Patri- 
cia A.  Roscoe.  Interstate  Commerce 
Commission,  Everett  McKlnley  Dlrksen 
Building.  219  S.  Dearborn  Street.  Room 
138C.  Chicago.  Dl.  60604. 

No.  MC  128988  (Sub-No.  94TA ' ,  file-i 
June  15,  1977,  Applicant:  JO,'KEL.  INC  . 
159  South  Seventh  Ave..  P.O.  Box  1249 
City  of  Industr^•.  Calif.  91749.  Applicant : 
representative:  Patrick  E.  Quinn.  P.O 
Box  82028.  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1»  Electric  motor 
and  parts,  from  tlie  plantsltes  and  fa- 
cilities of  Westinghouse  Electric  Cor- 
poration at  or  near  Lima,  Bellefontainc 
and  Upper  Sandusky.  Ohio  and  Union 
City.  Ind.:  to  points  In  the  United  States 
on  and  west  of  tlie  line  beglnnlj^g  at  the 
mouth  of  Uie  Mississippi  River  and  ex- 
tending along  the  Mississippi  River  to 
Its  junction  with  the  western  boundary 
of  Itasca  County.  Minn.;  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Minn  ; 
to  tlie  International  Boundary  Line  be- 
tween the  United  States  and  Canada: 
and  <2i  Materials,  equipment,  and  sup- 
plies, utilized  In  the  manufacture,  pro- 
duction, and  distribution  of  the  com- 
modities named  tn  (1)  above,  from  point- 
in  the  United  States  on  and  west  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  alone 
the  Mississippi  River  to  Its  Junction  with 
the  western  boundary  of  Itasca  County. 
Minn.:  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochi- 
ching Counties,  Minn.;  to  the  Interna- 
tional Boundary  Line  between  the  United 
States  and  Canada,  to  the  plantsltes  and 
facilities  of  Westinghouse  Electric  Cor- 
poration at  or  near  Lima,  Bellefontainc. 
and  Upper  Sandusky,  Ohio  and  Union 
City,  Ind.;  Restriction:  Restricted 
against  the  transportation  of  commodi- 
ties in  bulk  and  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  further  restricted 
to  a  tran-sportatlon  service  to  be  per- 
formed under  a  continuing  contract,  or 
'contracts,  with  Westinghouse  Electric 
Coi-poration  of  Pittsburgh,  Pa.,  for  180 
days.  Supporting  shipper:  Westinghouse 
Electric  Corporation.  290  Leger  Rd.  North 
Huntingdon,  Pa.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant,  Inter- 
state Conmicrce  Commission,  Rm.  1321 
Federal  Building.  300  North  Los  Angeles 
St..  Los  Angeles.  Calif.  90012. 

No.  MC  128988  (Sub-No.  95TA>.  filed 
June  15,  1977.  AppUcant:  JO/KEL.  INC. 
159  Sontb  Seventh  Art.,  P.O.  Box  1249, 
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City  of  Industry,  Calif.  91749.  Applicant's 
representative:  Patrick  E.  Qulnn,  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamps  and  parts 
for  lamps,  from  the  facilities  of  West- 
inghouse Electric  Corporation  at  or  near 
Fairmont.  W.Va..  to  points  in  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
ILs  junction  with  the  Western  boundary 
of  Itafica  County.  Minn.,  thence  north- 
bound along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Mirm. 
to  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada  (ex- 
cept points  in  Arizona,  California  Ne- 
vada, Oregon,  Washington,  and  Utah), 
restricted  against  the  transportation  of 
commodities  in  bulk  and  commodities 
which,  by  reason  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  under 
a  continuing  contract,  or  contracts,  with 
Westinghouse  Electric  Corporation  of 
Pittsburgh.  Pa.;  for  180  days.  Supporting 
shipper:  Westinghouse  Electric  Corpora- 
tion. 290  Leger  Rd..  North  Huntingdon, 
Pa.  15642.  Send  protests  to:  Irene  CJarlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Rm.  1321  Fed- 
eral Building,  300  North  Los  Angeles  St.. 
Los  Angeles,  Calif.  90012. 

No.  MC  129410  (Sub-No.  8TA),  filed 
June  30.  1977.  AppUcant:  ROBERT 
BONCOSKY.  INC..  4811  Tile  Line  Rd.. 
Crystal  Lake.  lU.  60014.  Applicant's  rep- 
resentative: Eric  S.  Sparks,  221  N.  La 
Salle  St..  Suite  1007.  Chicago,  m.  60601. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Prefabri- 
cated ffrain  bins  and  tanks,  fans,  heaters 
and  accessories  thereof,  and  vrain  dry- 
ers and  parts  thereof,  from  the  plant- 
sites  of  Chicago  Eastern  Corporation  at 
Marengo,  HI.;  to  points  in  the  United 
States  (except  Hawaii  and  Alaska)  with 
return  trip  of  steel  from  the  plantslte  of 
Armco  Steel  at  Ashland,  Ky.;  the  plant- 
site  of  Wheeling-Pittsburgh  Steel  at 
Martins -Ferry,  C«iio  and  the  plantslte  of 
Bethlehem  Steel  at  Lackawana,  N.Y.; 
and  nuts  and  bolts,  from  the  plantslte  of 
Annco  Steel  at  Kansas  City.  Mo. ;  to  the 
plantsltes  of  Chicago  Eastern  Corpora- 
tion at  Marengo.  Dl.;  under  a  continu- 
ing contract  with  Chicago  Eastern  Cor- 
poration, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting slilpper:  Chicago  Eastern  Cor- 
poration. James  A.  Biskus,  TrafiQc  Man- 
ager. 200  N.  Prospect,  Marengo.  Dl.; 
60152.  Send  protests  to:  Transportation 
.^.ssistant  Patricia  A.  Roscoe,  Interstate 
Commerce  Commission.  Everett  McKln- 
ley Dlrksen  Building.  219  S.  Dearborn  St., 
Rm.  1386,  Chicago.  111.  60604.* 

No.  MC  136848  (Sub-No.  14TA),  filed 
July  12. 1977.  AppUcant:  JAMES  BRUC^E 
LEE  AND  STANLEY  LEE,  doing  busi- 
ness as  Le«  Contract  Carriers,  Old  Route 
6«.  P.O.  Box  48.  P(»tlac  m.  61768.  Ap- 
I^canVa  Rei»-esentatlve:  Edward  F. 
Stanula,  Attorney.  837  E.  162nd  Street. 


S.  HoUand,  HI.  60473.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrought  steel  pipe  or  tubing,  from 
the  plant  site  and  warehouse  faculties 
of  Aladdin  Steel,  Inc.  at  or  near  GU- 
lesple,  lU.  to  MaryvlUe,  Tennessee;  Tem- 
perance, and  Romulus.  Michigan;  Aber- 
deen, BeUe  Fourche,  Broc^ings,  Clear 
Lake,  Menno,  MltcheU,  Mobrldge,  PhUlp, 
Pierre,  Rapid  City,  Sioux  Falls,  Sturgls, 
VermUllon,  Watertown,  and  Yankton, 
South  Dakota;  aU  points  in  Iowa;  and  all 
points  in  Nebraska,  and  to  the  plant  site 
and  warehouse  faculties  of  Aladdin  Steel 
Inc.  at  or  near  GlUesple,  Dl.  from  the 
plant  site  and  warehouse  faculties  of  the 
foUowlng:  Charles  E.  Kline .  Company. 
Warren.  Ohio;  Miami  Industries.  Plgua. 
Ohio;  RepubUc  Steel,  Femdale.  Michi- 
gan; RepubUc  Steel  and  Roth  Steel 
Tube.  Clevel&nd,  and  Toledo,  Ohio;  U.S. 
Metal  Company,  Sharon,  Pennsylvania; 
Pittsburgh-Intemational,  Fairbury,  lUl- 
nois;  and  from  (Thlcago,  lUlnols.  Dead- 
heading wlU  be  minimized  or  eliminated 
because  some  of  the  carriers  equipment 
wlU  be  in  Ohio,  Pennsylvania,  Michlgran, 
Illinois,  Tennessee,  and  Iowa  areas  mak- 
ing deliveries,  and  by  utUlzlng  exempt 
commodities  and  trip-leasing,  under  a 
continuing  contract  or  contracts  with 
Aladdin  Steel,  Inc.,  for  180  days.  Sup- 
porting shipper(s) :  Aladdin  Steel,  Inc.. 
E.  W.  Eschbacher,  President,  Route  16 
East.  GlUesple.  Dl.  62033.  Send  protests 
to:  Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion. Everett  McKlnley  Dlrksen  BuUdlng, 
219  S.  Dearborn  Street,  Room  1386.  crhi- 
cago,  ni.  60604. 

No.  MC  139360  (Sub-No.  6TA) .  filed 
July  1,  1977.  AppUcant:  RAEMARC, 
INC  1903  Chicory  Rd..  Racine,  Wis. 
53043.  AppUcant's  representative:  Daniel 
C.  SuUlvan,  327  S.  LaSaUe  St..  Suite 
1600.  Chicago,  ni.  60603.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  supplies 
and  parts  used  in  the  manufacture  and 
distribution  of  agrlciUtural,  industrial, 
and  c(«struction  machinery  and  eqiUp- 
ment  (except  commodities  in  bulk),  be- 
tween points  in  nilncrts,  Iowa,  Indiana 
Michigan,  Ohio.  Wisconsin,  Minnesota, 
and  Missouri  imder  contract  with  J.  I. 
Case  Company,  for  180  days.  Applicant 
has  also  fUed  an  imderlylng  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  I.  Case  Company, 
700  State  St.,  Racine.  Wis.  53404.  Send 
protests  to:  GaU  Daugherty,  Transporta- 
tion Asst.,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  U.S.  Fed- 
eral Building  &  Courthouse,  517  East 
Wisconsin  Ave.,  Rm.  619,  Milwaukee,  Wis, 
53202. 

No.  MC  141527  (Sub-No.  5TA),  filed 
June  22.  1977.  AppUcant:  D  &  D  LUM- 
BER COMPANY.  INC.,  2146  Amity  HiU 
Rd.,  StatesvlUe,  N.C.  28677.  AppUcant's 
representative:  TTieodore  Polydoroff. 
1250  Cormectlcut  Ave.,  N.W.,  Suite  600. 
Washington.  D.C.  20036.  Authority 
sou^t  to  <«)erate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes. 


transporting:  Upholstered  chairs,  un- 
crated.  from  the  plantslte  and  shipping 
faculties  of  Carolina  Ch&ir.  a  dlvlslcm  of 
A.  W.  Furniture  Co.,  Hickory,  N.C,  to 
Phoenix,  Ariz.;  Los  Angeles,  C^allf.;  and 
TukwUa,  Wash.,  under  a  continuing  con- 
tract, or  contracts,  with  (Carolina  Chair, 
division  of  A.  W.  Furniture  Co.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Carolina  Chair.  Division  of  A.  W.  Furni- 
ture Co.,  P.O.  Box  2609.  Hickory.  N.C. 
28601.  Send  protests  to:  District  Super- 
visor TerreU  Price,  Interstate  Commerce 
Commission,  800  Briar  C^reek  Rd.,  Mart 
Office  Bldg.,  Rm.  CC-516,  Charlotte. 
N.C.  28205. 

No.  MC  141882  (Sub-No.  4TA).  filed 
June  20,  1977.  Applicant:  GA'VX^  T.  Mc- 
GARRY.  doing  busUiess  as  EAGLE 
TRANSFER  &  STORAGE  CO.,  P.O.  Box 
P,  2110  1st  Ave.  North.  Lewiston,  Idaho 
83501.  AppUcant's  representative: 
Charles  E.  Johnson,  418  East  Rosser 
Ave.,  Bismarck,  N.  Dak.  58501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Empty  glass  bottles, 
from  Portland.  Oreg.  and  Seattle.  Wash- 
ington to  CoeurD'Alene.  Idaho;  (2)  Car- 
bonated beverages,  from  Tumwater. 
Wsishington,  to  Coeur  D'Alene.  Idaho: 
Restriction:  (Parts  1  and  2)  Restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Mann  Bottling  Company. 
Inc.,  Coeur  D'Alene,  Idaho;  (3)  Carbon- 
ated beverages,  from  Tumwater,  Wash., 
toLewlston,  Idaho;  Restriction:  (Part  3) 
Restricted  to  a  transportation  service  to 
be  performed  imder  a  continuing  con- 
tract or  contracts  with  Idaho  Beverages. 
Inc..  Lewiston,  Idaho;  (4)  vending  ma- 
chines, from  Los  Angeles,  Calif.,  to  Lewis- 
t<Mi,  Idaho;  Restriction:  (Part  4;  Re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Idaho  Beverages.  Inc.. 
Lewiston.  Idaho  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mann  Bottling 
Company.  Inc.,  1602  Sherman,  Coeur 
D'Alene,  Idaho  83814.  Idaho  Beverages, 
Inc.,  2108  First  Ave.,  Lewiston,  Idaho 
83501.  Send  Protests  to:  L.  D.  Bocme, 
Tran-sportatlon  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 858  Federal  BuUding,  Seattle. 
Wash.  98174. 

No.  MC  142070  *  Sub-No.  ITA).  filed 
June  21,  1977.  Applicant:  NEW  HAMP- 
SHIRE SECURITY  GUARD  SERVICE, 
INC.,  584  Mast  Road,  Manchester,  N.H. 
03102.  Applicant's  representative:  Arthur 
R.  Bussiere  (same  address  as  appUcant  > . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Checks  (not  can- 
ceUed).  non-negotiable  documents  for 
computer  processing,  inter-company  cor- 
respondence and  computer  printed  re- 
ports, between  Indian  Head  Banks,  Inc, 
at  Nashua  N.H^  and  BeUows  Falls  Trust 
Oo.  at  BeUowB  FaUs,  Vt.;  restricted  to  a 
transportation  service  to  be  performed 
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under  .x  continuing  contract  or  contracts 
with  Indiana  Head  Banks,  Inc..  for  180 
days.  Applicant  ha.s  al.so  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supirortmir  shipper: 
Indiana  Head  Bank.s.  Inc.,  55  High  St.. 
Nashua,  N.H.  03060.  Send  prote.sts  to: 
District  Supervisor  Ros.s  J.  Seymour.  Bu- 
reau of  Operations,  Interstate  Coni- 
merre  Cormnls.sion,  425  Federal  Building, 
65  Pleasant  St.,  Concord,  N.H.  03301. 

No.  MC  142070  (Sub-No.  2  T.\).  filed 
June  21,  1977.  Applicant:  NEW  HAIVIP- 
SHIRE  SECmilTY  GUARD  SERVICE. 
INC..  548  Mast  Road.  ManchcsU^r.  N.H. 
03060.  Applicant's  representative:  Artliur 
R.  Bussiere  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Checks  mot  can- 
celled), non-negotiable  documents  for 
computer  processing,  inter-company  cor- 
respondence and  computer  printed  re- 
ports, between  Bank  of  New  Hampshire, 
N.  A.,  at  Manchester.  N.H.:  on  tlie  one 
hand,  and,  on  tlie  other,  Shawmut  Na- 
tional Bank  and  Federal  Reserve  Bank 
at  Boston,  Mass.:  and  State  Street  Bank 
at  Qulncy,  Mass.;  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Bank  of  New  Hampshire,  N.  A.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Bank  of  New  Hampshire,  N.  A.,  P.O.  Box 
600.  Manchester.  N.H.  03105.  Send  pro- 
tests to:  District  Supervisor  Ross  J.  Sey- 
mour. Bureau  of  Operations.  Interstate 
Commerce  CommLssion.  425  Federal 
Building,  55  Pleasant  St.,  Concord,  N.H 
03301. 

No.  MC  142277  i  Sub-No.  2TA),  filed 
June  20,  1977.  Applicant:  CONSOLI- 
DATED PARCEL  SERVICE,  INC.,  9847 
Page  Blvd..  St.  Louis,  Mo.  63132.  Apph- 
cant's  representative:  Douglas  E.  Ton- 
klnson  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regtilar 
routes,  transporting:  Such  mcrchandiac 
as  is  dealt  In  by  department  stores.  In- 
cluding but  not  limited  to  uncrated 
furniture,  loose  hanging  garments  (wear- 
ing apparel)  on  rods  and  In  cages,  and 
bakery  goods,  under  a  continuous  con- 


tract with  the  May  Department  Stores 
Co..  d  b  a.  Famous-Barr  Co.,  between  the 
sit^^s  of  the  various  department  stores 
iind  or  warehouse  of  the  May  Depart- 
ment Stores  Co.,  d.b.a.  P'amous-Barr  Co. 
in  tlic  City  of  St.  Louis  and  St.  Louis 
Comity,  Mo.;  over  Interstate  Highway 
55  and  or  U.S.  Route  66,  with  an  inter- 
me<liate  stop-off  In  Springfield,  111. :  and 
tlicncc  to  the  site  of  the  Famous-Barr 
Co.  in  Springfield,  111.;  including  return 
thereof  over  the  same  route  described 
above,  for  180  days.  Applicant  has  also 
filed  ;ui  underlying  ETA  .seekmg  up  to 
90  da-s  of  operating  authority.  Support- 
ing shipper:  Famous-Barr  Co.,  3728  Mar- 
ket, St.  Louis,  Mo.  63110.  Send  protests 
to:  J.  P.  Werthmann,  District  Supervisor. 
Intcr.^tato  Commerce  Commission.  Room 
1465,  210  N.  12th  St..  St.  Louis,  Mo.  63101. 

No.  MC  142461  (Sub-No.  2TA),  filed 
July  6.  1977.  Applicant:  H  &  W  TRUCK- 
ING CO..  INC..  327  Starlite  Road.  Mount 
Airy,  N.C.  27030.  Apphcant's  representa- 
tive: Eric  Mcierhoefer.  Suite  712.  1511  K 
Street  NW,.  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Neio  furniture,  ncu^ 
furniture  parts,  from  the  plantsites  and 
warehouse  facilities  of  Eassett  Furniture 
Indu.stries,  Inc.,  located  at  or  near  Dub- 
lin. Ga.,  to  ix>ints  in  Oregon,  New  Mexico. 
Utah.  Idaho.  Nevada,  California,  Wash- 
ington, and  Arizona,  under  a  continuing 
contract,  or  contracts.  wiUi  Ba-ssett 
Furniture  Industries,  Inc.,  for  180  days 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Bassett 
Furniture  Industries,  Inc.,  Box  626.  Bas- 
sett. Va.  24055.  Send  protests  to:  DLstrlct 
Supervisor  Terrell  Price.  800  Briar  Creek 
Road,  Room  CC516,  Mart  Office  Building. 
Charlotte,  N.C.  28205. 

No  MC  143385TA.  fUcd  June  15.  1977. 
Applicant:  TRANSPORT  ROBERT 
(1973>.  LTEE.  130  Fh^t  Street.  Rouge- 
mont.  County  Rouville.  Quebec,  Canada. 
Applicant's  representative:  Robert  D, 
Schulor.  100  West  Long  Lake  Road.  Suite 
102,  Bioomfleld  Hills,  Mich.  48013.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  products. 
between  ports  of  entry  on  the  Intema- 
tioniil  boundary  line  between  the  United 


States  and  Can;'da  in  Michi:.;nn.  Min- 
nesota, and  New  York,  on  the  one  hand. 
and,  on  the  otlicr,  [loints  in  Illinois,  In- 
diana, Michigan,  Minnesota,  New  York 
Ohio,  Pennsylvania,  and  Wisconsin;  (2i 
materials,  equipment,  and  supplies  aseci 
In  Uie  manufacture  of  steel  products, 
from  points  In  Illinoi.s,  Indiana,  Mich- 
igan, Minnesota,  New  York,  Ohio,  Penn- 
sylvania, and  Wisconsin,  to  ports  of  en- 
try on  the  international  boundary  line 
between  tlie  United  States  and  Canada 
In  Michigan,  Minnesota,  and  New  York. 
Restricted  In  ( 1 )  and  ( 2 )  above  to  ship- 
ments originating  at  or  destined  to  point': 
in  Quebec,  Canada,  under  contlnuin'; 
contracts  with  Sivaco  Wire  &  Nail  Co.. 
Ltd..  and  Industrial  Fasteners.  Ltd..  of 
Marieville.  Quebec.  Canada,  for  180  days. 
Supportir.';  shipper:  Industrial  Fasten- 
ers, Ltd..  Rue  Ouellette,  Marieville,  Que- 
bec, Canada;  Sivaco  Wire  L  Nail  Co. 
Ltd.,  Rue  Ouelette,  Marieville,  Quebe<\ 
Canada.  Send  protests  to:  District  Su- 
pervisor David  A.  Demers,  Interstate 
Commerce  Commission,  P.O.  Box  584.  87 
State  Street,  Montpelier,  Vt.  05602. 

No.  MC  143426  <Sub-No.  ITA) ,  filed 
June  30,  1977.  Applicant:  DON  ROB- 
ERTS, doing  business  as  ROBERTS 
TRANSPORT.  1398  Crestwood  Drive, 
Kamloops.  British  Columbia,  Canada 
V2C  5H2.  Applicants  representative:  Don 
Roberts  (same  address  as  applicant  < . 
Authority  sought  to  operate  as  a  contrcut 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rough  sawn  cedar 
lumber,  from  U.S.  Canada  Border  ai 
points  located  at  or  near  Orov  He,  Wash 
and  Bonners  Ferry,  Idaho,  to  Spokane. 
Wash  ,  and  Priest  River,  Idaho.  Ship- 
ments originate  In  Revelstoke,  BritLsh 
Cohunbia,  under  a  continuing  contract 
with  M.  Pittaway  Contracting,  Ltd.,  fc/ 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  o; 
operating  authority.  Supporting  shipper 
M.  Pittaway  Contracting,  Ltd.,  2011  La- 
fomie  Bldg..  Revelstoke,  B.C.,  Canada 
Send  protests  to:  L.  D.  Boone,  Trans- 
portation Specialist,  Bureau  erf  Opera- 
tions, Interstate  Commerce  Conunlssion, 
858  Federal  Building,  Seattle,  Wash. 
98174 

H.  Q.  Homme,  Jr., 
Acting  Secretary. 

IPRDoc.77-21763  Plied  7-27-77; 8: 45  am) 
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CONTENTS 


Item 


Federal  Power  Commission 1,2 

Indian  Claims  Commission 3 

International  Trade  Commission.  4 
Securities  and  Exchange  Commis- 
sion   5 


FEDERAL   POWER   COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Pub. 
7-25-77.  42  FH  37900. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING :  July  26,  1977, 
lOajn. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing items  have  been  added : 

Item  No  ,  Docket  No.,  and  Company 

PI  2— Docket  No.  ES77-5.  Iowa  Public  Serv- 
ice Co. 

P-1 3— Docket  No.  E-6859,  Southern  Califor- 
nia EdLson  Co.  and  Pacific  Qas  and  Elec- 
tric Co. 

G-15— Docket  Nos.  RP71  130,  RP72-58,  and 
RP75-  III.  Texas  Eastern  Transmission 
Corp. 

Lois  D.  Cashell. 
Acting  Secretary. 

[S-992-77  FUed  7   25  77:2:25  pm] 


FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Pub. 
7-25-77.  42  FR  37900. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  July  26.  1977, 
10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing Items  have  been  added: 

Item  No.,  Docket  No  ,  OTid  Company 

G-44 — C177-436.  Sun  OU  Co.;  CI77-t4«,  Texas 
Pacific  Oil  Co.,  Inc.;  CI77-447,  Diamond 
Shamrock  Corp  ;  CI77-454,  Anadarko  Pro- 
duction Co. 

M-1 — RM75-27,  Amendments  to  uniform  sys- 
tems of  accounts  for  public  utlUtlee  and 
Uoensees  and  for  natural  gas  oomp«ailee  to 
provide  for  the  determination  of  rate  for 
computing  the  allowance  for  funda  tiaed 
during  conatructlon  and  revision  of  certain 
•obedule  pages  of  FPC  repyorts. 


M-2 — Administrative    Order    No     llA.    staff 
Instruction. 

Lois  D.  Cashell, 
Acting  Secretary. 

lS-901   77  PUed  7-25-77:2:25  pm] 


INDIAN  CLAIMS  COMMISSION. 

TIME  ANT)  DATE:  10:15  a.m..  August  3, 
1977. 

PLACE:  Room  600.  1730  K  Street  NW.. 
Washington,  D.C. 

Portion   of   the  meeting   open   to  the 
public : 

Dockei    29  K,    Hannaliville   Indian    C-ommu- 

nUy. 
Docket  196.  Hopl. 
Docket  226,  Caddo  ( two  ltem.s) . 

Portion  of  the  meeting  clas?d  to  the 
public:  Personnel. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640.  1730  K  Street  NW.,  Wash- 
ington, D.C.  20006,  Tel.  202-653-6174. 

[S  993-77  Filed  7-25-77:3:43  pml 


lUSITC  SE-77-46] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m  .  August  4, 

1977. 

PLACE:    Room   117,   701   E  Street  NW.. 

Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Discussion  of  the  reopening  of  Com- 
mission votes. 

6.  Progress  report  on  Equal  Qnploy- 
ment  Opportunities  (EEO) . 

6.  Petitions  and  complaints  lit  neces- 
sary) ;  (a)  Plastic  Fastener  Assemblies — 


see  recommendations  of  the  inve.'^tit'ative 
staff. 

7.  Investgiation  TA-201-23  'Certain 
Headwearj — vote  on  remedy  lif  nece.'- 
sary ) . 

9.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  tlie  public:  1.  Re- 
organization (portions  regarding  the 
selections  of  persormel).  8.  Promotion — 
see  action  jacket  GC-77-42. 

CONTACT  PERSOX  FOR  MORE  IN- 
FORMATION; 

Kenneth  R.  Mason.  Secretary.    (202- 
523-0161). 

IS-994-77  PUed  7-25-77.3:56  pm) 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
37614.  July  22.  1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE:  July  27,  1977.  2:30  pjn. 

PLACE;  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing additional  matters  will  be  con- 
sidered by  the  Commission  at  the  open 
meeting : 

Consideration  of  a  proposed  rule  which 
would  prohibit  mutual  funds  from  im- 
plementing arrangement  Invohing  the 
use  of  fund  assets  to  pay  expenses  as- 
sociated with  the  distribution  of  shares. 

The  following  additional  matters  will 
be  considered  by  the  Commission  at  the 
closed  meeting: 

Freedom  of  Information  Act  matter. 

Appeal. 

Chairman  Williams,  Commissioners 
Loomls,  Evans,  and  Pollack  determined 
that  Commission  business  required  con- 
sideration of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

JxTLT  25,  1977. 

|8-9»»-77 FUed  7-38-77;  10: 11  am] 
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TBDRSDAY,  JULY  28,  1977 

PART  II 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Insurance 
Administration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Additions  to  List  oF  Communities  With 

Minimal  Hazard  Areas  and  Proposed 

Flood  Elevation  Determinations  for 

Various  Communities 


Title  24 — Mousing  and  Urban  Development 

CHAPTER  X— FEDERAL   INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

I>xket  No.  3211  | 

PART   1915 — IDENTIFICATION  AND  MAP- 
PING OF  SPECIAL  FLOOD  HAZARD  AREAS 

Notice  of  Communities  With  Minimal 
Hazard  Areas 

AGENCY;  Federal  Insurance  Admini.s- 
t ration.  HUD. 

.ACTION;  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
;ninistrator.  after  consultation  with  local 
officials  of  the  communities  listed  below, 
has  determined,  bavsed  upon  analysis  of 
e.\isting  conditions  in  the  Special  Flood 
Hazard  areas,  that  it  Is  appropriate  at 
this  time  to  convert  the  communities 
listed  below  to  the  Regular  Program  of 
the  National  Flood  Insurance  Program 
without  determining  base  flood  eleva- 
tions. 

EFFECTIVE  DATE ;  Date  of  tliis  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  W.  Krimm,  Assistant  Ad- 
ministrator, OfiBce  of  Flood  Insurance, 
202-755-5581   or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh  St 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
In  these  areas,  there  Is  no  reason  not  to 
make  full  limits  of  coverage  available. 
Tlie  available  limits  of  coverage  for  flood 
Insurance  in  these  communities  Is  in- 
creased to  $70,000  for  1-4  family  resi- 
dential structures.  $200,000  for  other 
residential  and  commercial  structures, 
520.000  for  contents  of  residential  struc- 
tures, and  $200,000  for  contents  of  com- 
mercial structures.  Flood  Insurance  is 
available  at  Zone  C  rates  throughout  the 
entire  community. 

Flood  Insurance  policies  for  property 
located  In  the  communities  listed  can  be 
obtained  from  any  licensed  property  In- 
surance agent  or  broker  serving  the  eli- 
gible community,  or  from  the  National 
Flood  Insiirance  Association  servicing 
company  for  the  state. 


RULES   AND    REGULATIONS 

The  effective  date  of  convor.sion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  tlii.s  ontry  in  the 
Federal  Register. 

The  entry  reads  as  follows; 

§   1')1j.7       I.ihI  of  Cuiiiiiiiiniti«-!>  itiili  inin- 
iiiial  ha/iirtl  areas. 


I  Otuily 


.MiSMiiir..  >.ilii  .■ -Hill  l.iiru>.iiK. 

I'"...    IhUTISOtl. 

Do   ..  .»<t.  Units. 
\'i-l.r!i.-k,i     1th  liinlsoii 


(  •iininiiiiily  iniiiic 


(  ily  of  Kiiiiiia. 
lily  of  (lardcn  City. 
I  Ily  of  Kkli;i'wi\ 
I  Ily  irf.-*t.  John. 
Vlll:u!P  of  Salmi. 


(National  Flood  In.siirancc  .\ct  of  1068  (Title 
XIU  of  Hou.<!iiie  and  Urban  Development  Act 
of  1968),  elfectiv*  January  8,  1969  (33  FH 
17804,  November  28.  1968),  as  amended  (42 
US.C.  4001  4128);  and  Secretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  February  27,  1069. 
as  amended  by  39  FR  2787.  January  24.  1974  ) 

Lssued;  June  29.  1977. 

Patricia  Roberts  Harris, 

Secretaru . 
|FRl>v,    77   l>1172  B'lled  7-27   77;8:45am| 


.'Docket  No.  32121 

PART  1915 — IDENTIFICATION  AND  MAP- 
PING OF  SPECIAL  FLOOD  HAZARD  AREAS 

Notice  of  Communities  With  Minimal 
Hazard  Areas 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Final  rule. 

SUMMARY;  The  Federal  Insurance  Ad- 
ministrator, after  consultation  with  local 
offlclaLs  of  the  communities  listed  below, 
has  determined,  based  upon  analysis  of 
existing  conditions  In  the  Special  Flood 
Hazard  areas,  that  It  Is  appropriate  at 
this  time  to  convert  the  communities 
listed  below  to  the  Regular  Program  of 
the  National  Flood  Insurance  Program 
without  determining  base  flood  eleva- 
tions. 

EIFFECTI  VT;  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT 


Mr.  Ricliurd  W.  Krunm,  Assistiuit  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh  St. 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
In  these  areas,  there  is  no  rciison  not 
to  make  full  limits  of  coverage  available. 
The  available  limits  of  coverage  for  flood 
insurance  in  these  communities  is  in- 
creased to  $70,000  for  1-4  family  residen- 
tial structures.  $200,000  for  other  resi- 
dential and  commercial  structures. 
$20,000  for  contents  of  residential  struc- 
tures, and  $200,000  for  contents  of  com- 
mercial structures.  Flood  insuriuice  Is 
available  at  Zone  C  rates  throughout  the 
entire  community. 

Flood  insurance  policies  for  property 
located  In  the  communities  ILsted  can 
be  obtained  from  any  licen.sed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Association  ser\'lclng 
company  for  the  state. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  In  the 
Federal  Register. 

The  entry  reads  as  follows: 

§  191;>.7      I,i««t  of  coriiiiiiinitieM  with  niin- 
iinal  liazaril  arras. 


Suto 


Coiuily 


romniuiilty  name 


Colomdo.  MontciiimB.  (^ty  of  Tortei. 

Do...  Ouray Town  of  KIdgway. 

iilului VaUry (ily  of  Oonnplly. 

iJo...  I'owor City  of  KocklaiKl. 

Kaiisa«...  JohiiMiii City  of  (lardiiiT. 

I>0-..  Kite City  of  Howaril. 

Do...   KLsworih City  of  KanoiMiIix. 

Mls,<<iiirl..  lloonp...     ..  City  of  Ccntraliii. 

Do...  .'^t.  Ixmls....  Village  of  Clark -oil  Valliv. 

Uo...  Ca.s,< City  of  Urcipl. 


(National  Flood  Insurance  Act  of  1968  (Tltlo 
Xin  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  28.  1060  (33  FB 
17804.  November  28,  1068).  as  amended  (43 
U.S  C.  4001-4128) :  and  Secretarya  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator. 34  FR  2680.  February  27.  1060.  as 
amended  by  39  FR  2787.  January  24  1974.) 

Lssued:  June  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
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PROPOSED  RULES 


.^X.-|2.' 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

*"  Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-3167) 

CITY  OF  LE  MARS,  IOWA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Le  Mars.  Iowa.  Tlie.sc  base  flood 
elevations  are  the  basis  for  Uie  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
In  order  to  qualify  or  remain  quallfled 
lor  participation  In  the  National  Flood 
Insurance  Program  (NFIPi . 

DATES:  TTie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
catl<»  of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
cominunlty. 

ADDRESSES:  Maps  and  other  uiforma- 
tloQ  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  127  Central  Avenue, 
Northwest,  Le  Mars,  Iowa  51031. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  the  Honorable  Donald 
J.  Paulin,  Mayor;  City  of  Le  Mars.  City 
Hall.  127  Central  Avenue.  Northwest.  Le 
Mars.  Iowa  51031. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-S872.  Room  5270.  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood*  for  the  City  of  Le  Mars,  Iowa,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  US  C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  pl£dn  management 
requirements.  The  community  may  at 


any  time  enact  stricter  requlremente  on 
Its  own.  or  pursuant  to  poUclea  estab- 
lished by  other  FedotO,  State  or  regional 
entitles.  These  pr<4X)Ged  elevatloDS  shall 
also  t>e  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are 
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Horn. 
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(NatlonaJ  Flood  Insuranc*  Act  of  1968  (Title 
xm  of  HouBlng  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
UJ3.C.  4001-4128) ;  and  Secretary's  delegation 
otf  authority  to  Federal  Insurance  Adminis- 
trator. 34  FB  2680,  FebriUkry  27.  1969,  as 
amended  (39  FR  2787.  Jan\iary  24.  1974) .) 

Issued :  June  24. 1977. 

Patricia  Roberts  Harris. 
Secretary 

IFR    Dor  77   21174   Piled   7-27-77: 8 :4x'^   am] 


[  24  CFR  Part  1917  ] 

(Dockeit  No.  Fl-3168| 

WRIGHT  COUNTir,   MINNESOTA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In 
Wright  County.  Minn.  Tliese  base  flood 
elevations  are  the  basis  for  the  flood 
plain   management  measures   that   the 


community  Is  required  to  either  adopt  or 
i^ow  evidence  of  being  already  In  effect 
In  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  ( NFIP  i . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspajier  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  lor  review 
at  County  Courthouse.  Buffalo.  Mliui 
Any  person  having  knowledge,  Informa- 
tion, or  wishing  to  make  a  comment  on 
these  pr<«)osed  elevations  should  Imme- 
diately notify  Mr.  Paul  McAlpine.  Board 
Chairman  of  Wright  County.  County 
Courthouse,  Buffalo,  Minn.  55313 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. OflBce  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street,  Southwest.  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  noO-year 
flood)  for  Wright  County.  Minn,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xm  of  the  Housinp 
and  Urban  Development  Act  of  1968 
Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  poUcies  established 
by  other  Federal,  State  or  regional  en- 
tities. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  exi.'=ting 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  County 
Courthouse,  Buffalo,  Minn. 

Any  person  having  knowledge,  hifor- 
mation,  or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Paul  McAlpine, 
Board  Chairman  of  Wright  County, 
County  Courthouse,  Buffalo,  Minn.  55313. 

The  proposed  100-year  flood  elevations 
for  .selected  locations  are: 
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Kttratka 

in  toeC 
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MinneaoteUn 

863 

Crow  Kivcr   ui&ln 
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S.'i6 

stom 

MlnncsotA  101 

S«iO 

lnti<TSlal«M 

(<73 

CSAll  110    .      

N76 

I'mw  Kivir.  iiurth 

'rowMsliip  K(>a(12S8.. 

'119 

fork. 

Miiiimsol«2f>   

VM 

Tiiwiiship  IU)a<l  298. 

•m 

CSAll  12 

'-•21 

CHAlly 

'.«7 

Towiisliip  lload  87. . 

'.>:m 

CSAll  «.. 

!i.t7 

Old  CSAll  K 

'.m 

Crii«  Kivi-r.  ^ulti 

Tuwn.sliip  Kuad  2!iA. 

\rJ2 

fork. 

I'ownship  Road  276. 

!>.ll 

M'S.Ml.  County  aiid  Siiitc  .tid  highway. 

(National  FlocxJ  Insurance  .^ct  of  1968  (Till© 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001  4128);  and  Sccretary'.s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974  ) . 

Issued:  June  24.  1977. 

Pathicia  Roberts  Harris. 

Secretary. 

[FR  Doc.77-2n75  Piled  7-27-77.  8:45  am) 


[  24  CFR  Part  1917  ] 

lEtocketNo.  PI-31691 

UNINCORPORATED   AREAS   OF   DURHAM 
COUNTY,    NORTH   CAROLINA 

Proposed   Flood   Elevation  Determinations 

AGENCY:    Federal  Insuninrc  Adminis« 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infotmation  or 
comments  are  solicited  on  the  propo.sed 
base  flood  elevations  (100-year  flood  > 
listed  below  for  selected  locations  in  tlie 
Unincorporated  Areas  of  IXirham 
County.  North  Carolina  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  b(eing  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  coiiiment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Durham  County  Soil  Conserva- 
tion Agency.  Agriculture  Building,  and 
the  Durham  County  Planning  Depart- 
ment. Durham.  North  Carolina.  Any  per- 
son having  knowledge,  information,  or 
wisJiing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mr.  Ed  Swindell,  Jr.,  County  Man- 
ager, or  Mr.  Deryl  Bateman,  Director. 
Durham  County  Planning  Department, 


226  East  Main  Street.  Durham,  Nortli 
Carolina  27701. 

FOR  FURTHER  INIXDRMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admii- 
istrator.  Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  In.surance  Administrator 
gives  notice  of  the  propo.sed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood"  for  the  Unincorporated  Arca.s  of 
Durham  Count.v,  North  Carolina  in  ac- 
cordance with  Section  110  of  tlie  Flood 
Di.saster  Protection  Act  of  1973  'Pub.  L. 
93  234'.  87  Stat.  980,  whicli  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
aiuc  Act  of  1068  (Title  XHI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448".  42  U.S.C.  4001-4128.  a:.d 
24  CFR  Pan  1917. 

Tliese  elevations  togtlher  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  progra-n  rcgu- 
lation.s  are  the  minimum  that  arc  re- 
quired. They  should  not  be  construed  to 
mean  the  community  nui-st  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. Tliese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existirg 
buildings  and  contents. 

Tlie  proposed  100-year  flood  elevatiors 
for  selected  locations  are: 
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(National  Flood  Itwtiraiice  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001  4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  aa 
amended  (39  FR  2787.  January  24.  1974)  ) 

Issued:  June  24.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FRDC-C77   21176  Filed  7  27-77:8:45  am] 


[  24  CFR  Part  1917  ] 

IDocket   No.    FI-317G1 

Cirr   OF   MILFORD,   CONNECTICUT 

Proposed   Flood   Elevation   Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Milford,  Connecticut.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
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PROPOSED  RULES 


DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  River  Street,  Milford,  Con- 
necticut Any  person  having  knowledge. 
Information,  or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  Joel  R.  Bald- 
win, City  Hall,  River  Street,  Milford, 
Connecticut  06460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. OCBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  City  of  Milford,  Connecti- 
cut In  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  flood 
plain  management  measures  required  by 
§  1910.3  of  the  prt^rram  regulations  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations sire  available  for  review  at  City 
Hall,  River  Street.  Milford,  Connecticut. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  proposed  elevations  should  imme- 
diately notify  Mayor  Joel  R.  Baldwin, 
City  Hall,  River  Street,  Milford.  Connect- 
icut 06460. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  (eel 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

datiin 

1 

Housatoale  RlTer.. 

.  M«rriU  Pkrkvsy 

l: 

Connecticut  Turn- 

11 

pike. 

Indian  RWer 

.  Indian  Lake  Dam  ■--- 

40 

do> 

36 

Rose  MUl  Pond 

34 

Uam.' 

do' 

M 

Clark  MUI  Dam' 

18 

do' 

11 

Wiji.iw.uiR  River. 

.  Flai  MUlRd.' 

«i 

do« 

•44 

ConnecUcut  Turn- 

43 

pike  (1-95).' 

do' 

4;; 

U.S.  1-A 

:<K 

New  naven  Avenue 

•£i 

Dam.' 

do« 

13 

'  li|xstrpam. 
'  Downstream. 

(National  Flood  Inetirance  Act  of  1068  (Title 
XHI  of  Housing  and  Urban  Dervelopment 
Act  of  1968),  effective  January  38,  1069  (33 
PR  17804,  November  38,  1968),  as  amended 
(43  V£.C.  4001-4138) ;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680.  February  27. 
1969).  as  amended  (39  FR  2787.  January  24, 
1974).) 

Lssued:  June  28,  1977. 

Patricia  Roberts  Harris. 

■Secretary. 
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[  24  CFR  Part  1917  ] 

IDocket  No.  PI-31771 

DOUGHERTY  COUNTIT,   GEORGIA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adniini'-- 
tratlon.  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
b£ise  flood  elevations  (100-year  flood) 
listed  below  for  selected  locatioiis  in 
Dougherty  County.  Georgia.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP'. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  b€ise 
flood  elevations  are  available  for  review 
at  Dougherty  County  Courthou.se.  225 
Pine  Avenue.  Albany,  Georgia.  Any  per- 
son having  knowledge,  information,  or 
wishing  to  make  a  comment  on  these 
proposed  elevations  should  Immediately 
notify.   Mr.   Carl   P.   Leavy,   Dougherty 


County  .A  Ijii.iiistialor.  County  Court- 
house. P.O.  Box  1827.  22.5  Piii''  Avenue, 
Albany,  Georgia  31702. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. OfiBce  of  Flood  In.surance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seven 'n 
Street,  SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATIO.s : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proiio.sed  determiTni- 
tions  of  base  flood  elevations  '100-.^'.  r 
flood)  for  Dougherty  County.  Georgia  m 
accordance  with  section  1 10  of  the  Flood 
Disaster  Protection  Act  of  1973  'Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
f.ood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  tliat  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own.  or 
l>ursuant  to  policies  established  by  other 
Federal,  state  or  regional  entitles.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insurance 
l)remium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feel. 

Som<4'  olfloodiiig 

Location 

national 
geodetir 

— 

vertical 

dattim 

Coolewahee  Creek. 

.  State  Route  82... 

174 

Central  of  Oeorpia 

IM 

RR 

Unnamed  road 

ISfl 

State  Route  234 

l^'l 

Percosin  Creek 

.  OakrldgeDr 

■i>--2 

Westover  Rd.. - 

IS3 

Hordon  Ave 

IM 

Ci^ntral  of  Georgia 

V2 

RR 

Wpstover  Rd 

m 

Klii.t  River 

Radium  Sprinns 
Country  Club. 

IM 

Ogletborpe  Ave 

1H« 

Broad  Ave 

1S8 

Seaboard  Coastline 

187 

RR. 

Bouthem  RR.        -  . 

141 

t'  S.  Highway  1» 

IBl 

Dry  Creek 

State  Routes _ 

Seaboard  CoasUlne 

177 

177 

RR. 

U.S    Route  19 _ 

184 

Nelms  Rd.  (west) 

^M 

OravelHill  Rd _ 

212 

Railroad  access  road- . 

239 

Georgia  Northern 

243 

RR. 

Nelms  Rd.  (east) 

3« 

County  Lfa»  Bd. 

281 

Tributary  1 

Unnamed  farm  road. . 

234 

Georgia  Northern 

ate 

RR. 
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:{S529 


In  feat. 

SoiiiT*  of  doodtag 

Loeadea 

naUoiMl 

pwdetlo 
nrtleal 

■» 

dfttOIB 

'I'riliulary  ; _ 

Moultie  Rd.. 

344 

Marine  Corps  sup- 

SmtMNird CoastUM 

181 

ply  rcnli-r  drain- 

KK 

:i--i'  i-;lii;U. 

r.S.  IliEhway  It 
a<'<'«t<  ramp. 

181 

r.8.  llisliwny  19 

\n 

(ii»rem  IliKhwajr  ISS 

182 

lu-ri'ss  ramp 

Khii  )i:)ft-ii;ii^ 

SdUtliorn  liK 

\<n 

(  i.-.-k. 

I'hilpma  Kd 

l'.»-2 

IJivirRin  .Stat*  Iligb- 

132 

wny  a. 

CcMlnil  o(  Oporgia 

192 

UK 

rM,..\  W 1   fr-.'k. 

IIiKliway  J67  llridea... 

IJy 

Did  UmiloS.'IirKlKe 

Jll 

IC.lllH|>S<<dl 

Jillirsiiii  l>av..-<  llwh- 

L'l: 

» ;iv 

Trir.i;'  irv    ! 

llill  Ki!    'w.'St)    _ 

■i\\ 

Karm  Kd   .. 

■-'19 

Mill  Kd.  ii-^l) 

■.-JO 

I'liie  UliMi  l)riv« 

J3J 

IiridK>' 

t'Miiily  l.inn  lid  . 

J3: 

Tiii.iil.tiy  «  ... 

Highway  'iS7  . 

JiiO 

(National  Flood  Insurance  Kc\.  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1960  (33  FR 
173(M.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  .Adminis- 
trator 34  FR  2680.  February  27.  1969.  as" 
amended  (39  FR  2787.  January  24,  1974),) 

I.  sued;  June  28.  1977. 

Patricia  Robfrts  Harris. 

Secretary. 

[FR  Do.  77-21178  Pileil  7  27-77:3:45  ami 


[  24  CFR  Part  1917] 

|Doclti-l  No    FT   3178! 

PAULDING   COUNTY,   GEORGIA 

Proposed   Flood   Elevation  Determinations 

AGENCY:  Federal  In.suiance  Adniin- 
Lstration.  HUD. 

ACTION:   Proposed  rule. 

SUMMARY:  Technical  infor:uation  or 
ccmments  are  solicited  on  the  proposed 
base  flood  elevations  dOO-ycar  flood) 
li.^ted  below  for  selected  locations  in 
Paulding  County.  Georgia.  Tliese  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
riood  Insurance  Program  (NFIP». 

DATES:  The  period  for  co-nment  will 
be  ninety  days  following  the  .'jecond 
publication  of  this  notice  in  a  new:;paper 
of  local  circulation  in  the  above-named 
commi'.nity. 

ADDRESSES:  Maps  and  olhor  informa- 
tion ."^hewing  the  detailed  outJincs  of  the 
flood -prone  areas  and  the  prono.'^ed  base 
flood  c'.ovations  are  available  for  review 
at  Paulding  County  Courthouse.  Dallas, 
Georgia.  Any  person  having  kiiowledgc, 
ii.fortnation,  or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  Henry  A.  Winn, 
Chairman    of    the    Board    of    Commls- 


adoners.  Pauldln«  County  Courthouse, 
Dallas.  Georgia  30132. 

FOR  FURTHER  INFORMATION  CON- 
TACrr. 

Mr,  Richard  Krlmm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-7.S5-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street,  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  ba'^e  flood  elevations  <  100-year 
flood"  for  Paulding  County,  Georpia  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  <Pub.  L. 
93-234 >,  87  Stat,  980.  whicli  added  sec- 
tion 13G3  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1068 
Pub.  L.  90-448 •.  42  US.C.  4001-4128.  and 
24  CFR  Part  1917. 

Tliese  elevations  together  witli  the 
flood  plain  management  mea-sures 
required  by  §  1910,3  of  the  program  reg- 
ulations are  the  minimum  that  are 
required.  Tlicy  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements,  Tlic  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  liursuant  to  policies  estab- 
lished by  other  Fetleral,  state  or  regional 
entities,  Tlicse  proposed  elevations  will 
pLso  be  u.sed  to  calculate  the  appropriate 
i^.ood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
srtond  layer  of  insurance  on  exi.sting 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Pauld- 
m-A  County  Courthouse,  Dallas.  Georgia. 

.Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment of  these  proposed  elevations  should 
immediately  notify  Mr.  Henrj-  A.  Winn, 
Chairman  of  the  Board  of  CommLs- 
sior.ers.  Paulding  County  Courthouse, 
Dallas.  Georgia  30132. 

The  propased  100-year  flood  elevations 
for  selected  locations  are: 


t-'i'iirn-  iif  lli.ni)inK 


F'iini|'lci[iTin« 
<r.i'lt. 


I,ocal  ion 


Klevalion 
in  feet, 
national 
Ktodpli'- 
verlit«l 
daliini 


I.iiilf  INiiiipkin- 
vine  C'rork. 

Lawrpncp  Creek 
f'.rliriii  ('reek  .. 

Lane  C'reik 


DiU.lis  Rridice  Rd  .. 
Ilnrmoiiy  (irove  Kd.. 
ConlliiencT  Willi  weat 

fork. 
(onlliieDee  with 

Lawrence  Creek. 

State  Koiilefil.. 

Miiiinl  Olivet  Rd 

C.H.  Route  278 

Cillflueiiec  with 

I.illle  I'linipkin- 

vine  f'reek. 

Koille  121) 

Conndence  willi 

Bilker  ("reek. 
Old  Curlersville  Rd... 

Route  92.  

I'nnamed  road  at 

NH  4.000  ft. 

Route  92 : 

Route  MO 


7.16 
7V! 


HtlT 
H7'.l 
8;f. 


914 

g.->l 
«>)l 

two 

897 
882 


Soore*  <d  OotxUng 

I.oeatlon 

RIevaUon 
In  rmt. 
national 
ceodeUc 
verlle»l 
datum 

Bmoooo  Creek Electric  |x>wer  line  7.'v5 

rieht-ofwav  at 
.\1+4fi.,wurt, 

ISiiL-^well  .Muunlaia  M)> 
Kd. 

w                   lliRh  .ShoftLs  R<1 SI3 

i'oiilUience  with  «  vni 
CiKlirnii  liriinch. 

Southern  KK..   !iO0 

.S-nl«>uril  Coastline  '.ilj 
KU. 

Sweetwater  Creek..   I'me  \  ;illey  Kd !>(« 

Slate  KiiiitolK.' '.iia 

l>.iriis  Kd... \y.vi 

ri.iiit  Kd    '..17 

K>«aii  Kd 11.7 

Mill  (  r.fk I'oiil  Hd    !'|."i 

Kui!le\iJ       'x\K 

I  nil. lined  road  al  '.rsl 

■M  ^•.M.^oo  fu 

I. ilk  Log  Creek Kouli' '.L' 919 

l.aird  Kd '.'.'2 

\V.iler.s  Kd :Mi 

.'.iHliell  Kd '.Hd 

Ni'tio  Rd HW 

l>avi>  Mill  Crwk         Nebo  Kd.... ;.4.1 

I  nii:inied  ruiwl  at  •  ■Jt'tl 
.M-)  11.150  ft. 

I'owder  Siirings          l^ke  Kd l»,'.d 

Cr..<.k, 

K.ike,«lraw  Creek     .  County  Line  Rd '.':! 

I, like  Kd S"!.! 

Route  '.!_'   'M'A 

(<otli;iril.>  Creek                 .do o  7 

North  Hat  Rock  Rd..  '.':« 

Tributary  11.  . .      .     (iiesliunt  Kd S.-J 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of   1968).  effective  January  28,   1969   (33  FR 

17804,  November  28,  1968).  ."W  amended  (42 
U.S.O.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
Irulor    34    FR    2680.    February    27,    1969.    as 

amended   (39  FR  2787.  Janu.iry  24.  1974)  ) 

I.'^sued:  June  28,  1977. 

Patrici.\  Roberts  Harris, 
Secretary. 
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[24  CFR  Part  1917] 

[Docket  No.  FI-3I79I 

SPENCER  COUNTir,   INDIANA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  In 
Spencer  County.  Indiana. 

Tliese  base  flood  elevations  are  the 
basis  for  the  fl(X>d  plain  management 
measures  that  the  community  Ls  required 
to  either  adopt  or  show  evidence  of  l>eing 
already  in  efl'ect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 


flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  County  Courthouse,  Rock  Port, 
Indiana. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  John  L.  Robert, 
Judge,  Spencer  County,  County  Court- 
house, Rock  Port,  Indiana  47635. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator, OlBce  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  (BOOi 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  Spencer  County,  Indiana  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-2341.  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448  >.  42  USC,  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  Uiat  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insm-ance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the 
County  Courthouse.  Rock  Port.  Indiana. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  pr<fl30sed  elevations  should  im- 
mediately notify  Mr.  John  L.  Robert. 
Judge,  Spencer  County,  County  Court- 
house, Rock  Port,  Indiana  47635. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 


Ix)'«liot^ 


OWo  River Upstream  county 

Uatta. 
UAHichwmy  231  ... 

UttJe  Plieon  B1t».  8UU  Road  161 

Dwinulieam  county 
limits. 


Elevalion 
in  feet. 
national 
geodetii- 
vertical 
datum 


397 


389 
387 
384 


17804.  November  28,  1968),  as  amended  (42 
UJ9.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Inouranoe  Ad- 
ministrator 84  m  3680,  February  37,  1909, 
«•  amended  (S9  FR  3787,  Jantiary  34,  1974) .) 

Is.sued :  Jime  28,  1977. 

Patricia  Roberts  Harris, 
Secretari^. 

IFR  001-77-21)80  Filed  7-27'77;8  45  ami 


(lUtlODAl  Flood  Insuraucc  Act  of  1968  (Title 
Znr  at  Hoostng  and  TTrban  Development  Act 
or  1908),  effectlTe  January  38,  1908  (S3  FR 


[  24  CFR  Part  1917  ] 

[Docket  No,  PI  3180] 

CITV  OF  SUN  VALLEY,  IDAHO 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  iiile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Sun  Valley,  Idaho. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  .show  evidence 
of  being  already  In  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  'NFIP' . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  tlie  second  pub- 
lication of  this  notice  in  a  news;,'aper  of 
local  circulation  In  tiie  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flcxjd  elevations  are  available  for  review 
at  City  Hall.  Sun  Valley.  Idaho 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
medlatelv  notify  Mavor  Winton  S.  Dray, 
City  Hail.  P.O.  Box  416.  Sun  Valley. 
Idaho  83353. 

FOR  FURTHER  INFORMATION  CON- 
T.ACT: 

Mr.  Ricliard  Kiimm,  Assistant  Admin- 
istrator, OC5ce  of  Fl(iod  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  City  of  Sun  Valley,  Idaho, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C,  4001-4128, 
and  24  CPR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measuroB  re- 
quired by  S  1910.3  of  the  Vfrognaa  regu- 
lations are  the  mlnltnuin  that  are  re- 
quired. They  OMvUd  not  be  construed 


to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
tles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  Information  showing 
\he  detailed  outlines  of  tee  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  revicv.-  al  City 
Hall,  Sun  Valley,  Idaho. 

Any  person  having  ki'.owledge.  inlor- 
ination,  or  wishing  to  make  a  comment 
on  these  prasposed  ele\ations  should  im- 
mediately notify  Mayor  Winton  S.  Dray. 
City  Hall.  P.O.  Box  416.  Sun  Valley. 
Idaho  83353. 

Tlie  proposed  100-year  flood  elevations 
for  selected  locations  are: 


.-'oMiK'  o(  iii/<j.llng 


Lo<-alion 


TiiiiH  !■•!. 


Dollar  Mountain  Kd. 
House  over  Trail 
Creek. 


Klevaiior. 
Ill  iwt. 
national 

Kvo'lfli. 
veiii.-al 
datum 


5. 8711 


(Natioi'.nl  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Hou.sIng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended  (42 
U,S.C,  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  .Adminis- 
trator 34  PR  2680.  February  27.  1969.  as 
emended    (39   FR  2787.  January  24,    1074)   ) 

Issued:  June  28,  1977. 

Patricia  Roberts  Hakf.is, 
Secretary. 

21181  Piled  7-27-77:8:45  am) 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3181| 

COUNTY  OF  GEM,    IDAHO 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  Gem 
County.  Idaho. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
NPIP>. 

DATES:  ITie  period  for  comment  will  be 
ninety  days  fojlowlng  the  second  publica- 
tion of  this  notice  In  a  new^iaper  of  local 
circulation  In  the  above-named  commu- 
nity. 


FEDERAL   REGISTER,    VOL     42,    NO     145— THURSDAY,    JULY    28,    1977 


FEDERAL  REGISTER,  VOL  42,  NO.   145— THURSDAY,  JULY  U.   1977 


38530 


PROPOSED  RULES 


ADDRESSES:  Maps  and  other  Informa- 
ttoa  showing  the  dotalled  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Gem  County  Courthouse,  415  East 
Main  Street.  Emmett.  Idaho.  Any  person 
having  knowledge.  Information,  or  wish- 
ing to  make  a  comment  on  these  pro- 
posed elevations  should  Immediately 
notify  Mr.  Danld  Jones.  Chalnnan,  Gem 
County  Board  of  Commissioners.  Gem 
County  Courthouse,  415  East  Main 
Street.  Emmett.  Idaho  83617. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  AssLstant  Admin- 
istrator, OfQce  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line,  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Gem  County.  Idaho  In  accord- 
ance with  Section  110  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448 ' .  42  use.  4001-4128,  and  24  CFR 
Part  1917. 

The.se  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  tlie  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
tune  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. These  proposed  elevations  will  aLso 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  bulld- 
Inps  and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Gem 
County  Courthouse.  415  East  Main 
Street.  Emmett,  Idaho. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Daniel  Jones,  Chair- 
man, Gem  County  Board  of  CommLs- 
sloners.  Gem  County  Courthouse.  415 
East  Main  Street,  Emmett,  Idaho  83617. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Owiri  »•  of  (Inoding 


I»<aliiin 


Klevatifm 
in  f»et. 
nationul 
Keodstir 
vMtlral 
(latum 


8oiire«  of  floodlnf 

LoMtioa 

■torMloa 
ninmni 

TvUnikl 
daUom 

iohaa  At» 

^37* 

Pa7<«tt«  Hivrr 

Kmmett  Bride* 

2.3M 
2,SM 

(Montour  V»U«T 
•mi. 

Montour  Bridge 

2,614 

(N«tion&l  Flood  Tnaur&nc*  Act  of  lOM  (Tltl* 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  38,  lOM  (33  PR 
17804.  November  28,  19S8) ,  as  amended  (43 
tr.S.C.  4001-1128) ;  and  Secretary'*  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
trator  34  PR  2680,  February  37,  1068,  as 
amended    (39  PR  2787.  January   34,    1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris. 
Secretary 

I  PR  Doc  77-21182  Piled  7-27-77:8:45  am  | 


Fayette  lUv«r 
(Kmmntt  Valley 


PIa»  Bridge 5.40Q 

Dpoer  end  of  Fuller  2, 386 

uland. 
I<ower  end  of  Fuller  2, 377 

bland. 


[24  CFR  Part  1917] 

( Docket  No.  FI-3182| 

CITY  OF  KETCHUM,   IDAHO 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Admini.s- 
tration,  HUD. 

ACmON:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Ketchum.  Idaho. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  la  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Hood  Insurance  Program 
(NFIP), 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  ar^  available  for  review 
at  the  City  Hall,  407  North  Main  Street. 
Ketciium,  Idaho. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  James  P.  Jacquet. 
City  Administrator  of  Ketchum.  City 
Hall,  407  North  Main  Street,  Ketchum, 
Idaho  83340. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line,  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  b€ise  flood  elevations  (100-year 


flood)  for  the  City  of  Ketchum.  Idaho 
in  accordance  with  Section  IM  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917, 

These  elevations  together  with  the 
flcxxi  plain  management  measures  re- 
quired by  Section  1910.3  at  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  select^  locations  are: 


,'<i>iiri  r  iiF  l1iNi<|i< 

iR                     lxx-rtti,,M 

R  leva!  ion 
in  feet, 
national 
Keodetir 
vertical 
datum 

Warm  Spriiigi 

Creek. 
Bis  Wood  Kiver. 

TraU  Creek 

Ski  Un  Bridie 

Lewis  Drive  Bridge... 
..  Kond  Bridge  to  Warm 

Springs. 
...  Route M  (Main  Ava). 

5.884 
5,857 
5,812 

6,7M 

(National  Flood  Insurance  Ac*  of  1068  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FR 
17804.  November  28,  1968),  aa  amended  (42 
V.3C  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insuranc«  Adminis- 
trator 34  FR  2680,  February  37,  196«,  as 
amended    (3»  PR  2787,  January  24,    1974).) 

Issued:  June  28,  1977. 

Patricia  RoBtRTS  Harris, 
Secretary. 

IFR  Doc.77-21183  Piled  7-27-77:8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-31831 

CITY  OF  MERRIAM.  JOHNSON  COUNTY. 
KANSAS 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Ctiy  of  Merriam,  Johnson  County,  Kan- 
sas. These  base  flcxxi  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  belns 
already  in  effect  In  ordnr  to  qmlUy  or 
remain  qualifled  for  partlclpatloa  In  tba 
National     Flood     Insurance    Program 

(NFEP). 
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PROPOSED   RULES 
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DATES;  The  period  for  coniincnt  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  CUy  Hall.  9000  West  62nd  Ter- 
race, Merriam,  Kansas.  Any  person  hav- 
ing knowledge.  Information,  or  wishing  to 
make  a  comment  on  these  proposed  eleva- 
tions should  immediately  notify  the  Hon- 
orable Charles  F.  Anderson,  Mayor,  City 
Hall,  9000  West  62nd  Terrace.  Merriam. 
Kansas  66202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Une  800-424- 
8872,  Ro<Kn  5270,  451  Seventh  Street, 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  pi-oposed  determina- 
tions of  base  flood  elevation.s  (100-year 
flood)  for  the  City  of  Merriam,  Johnson 
County,  Kansas  In  accordance  with  Sec- 
tton  110  of  the  Flood  EHsaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980. 
which  Euided  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  <  Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448).  42  U.SC. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
Oulred  by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  cliange  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. TTie  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
Tliese  prcKJOsed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  location  are: 


ClcTaUon 
iBlBet. 

Boiirr«  of  floodinc 

IxK^iior 

nationa: 
feodetir 
Tartksl 
datom 

TorkcyOmk 

Antioch  Road 
Bridge. 

ne 

St.  Louis  &  FUui 

m» 

Frwiciflco  RK 

Bridge. 

1,780  ft  up.<:tream  of 

m 

Bt.  Loni5  A  Bun 

PrancK^oo  RU 

Bridge 

Merriam  Lane 

■c 

Bridge 

no  ft  upEtrnam  of 

■3 

Joiiusou  UriTe 

Bridge. 

— 

I,flnnapstnamo( 
iohnaon  Drir* 
Bridge. 

■1 

KlevatJon 

iBiHt, 

■ouri'c  1 

•r  J'oodlng                Location 

natloniil 
geodetii 

^« 

rertlcal 
datciij 

100  ft  upstrnam  of 

'J3S 

eid  Street  Bridgp 

1,880  ft  dowii.it  rpair 

MO 

of  «7Ui  Slri:.  I 

Bridge. 
150  ft  downstroam  of 

M3 

67tli  Street  llridpi 

10  ft  upstr();iin  of  67tli 

MS 

.stn>rt  Bridg<>. 

L'.liOft  upKtre&in  of 

&4f, 

t)7tti  Htriict  Bridt!> 

l.'.KJOft  downslreaiii 

a6(. 

ofttSth  Street 

Uridgp. 

•.•6l|j  Sural  Ilridgr.. 

9f>C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  aiid  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended:  42 
UJS.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  In.surance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
ameiided    (39   FR  2787,   January   24     1974).) 

I-^stied:   June  28.  1977. 

Patkicia  Roberts  Harris. 
Secretary. 

IFR  D(c  77  21184  Filed  7-27-77.8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-3184| 

CITY  OF  MISSION,  JOHNSON  COUNTY, 
KANSAS 

Proposed   Flood   Elevation   Determinations 

AGENCY:  Fedeial  Insurance  Adminis- 
tration, HUD. 

A(?TION :  Proix>.sed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  floods 
listed  below  for  selected  locations  in  the 
Cltj-  of  Mission.  Johnson  County,  Kan- 
sas. These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualifled  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP  I. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevatioas  are  available  for  review 
at  U-iC  City  Clerk's  Office.  6090  'Woodson, 
Mission.  Kansas.  Any  person  having 
knowledge,  Infonnation,  or  wishing  to 
make  a  comment  on  tliese  proposed  ele- 
vations should  Immediately  notify  the 
Honorable  Sylvester  Powell,  Jr.,  Mayor, 
City  of  Mission,  City  Hall,  6090  'Woodson, 
Mission,  Kansas  66202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimin.  A.ssi.staut  Adinir.- 
istrator,  Office  of  Flood  Insuranct. 
202-755-5581  or  Toll  Fiee  Line  800- 
424-3872,  Room  5270,  451  SeventJi 
Street.  S'W.,  'Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Mission,  Johnson 
County,  Kansas,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Ti- 
tle xni  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  Pub.  L.  90-448'. 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  commtmitj-  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  reqtiirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  re- 
gional entities.  These  proposed  eleva- 
tion-s  will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  btiildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  location  are: 
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(National  Flood  Iiisurance  Act  of  1968  (Ti- 
tle xm  of  Housing  and  Urban  Development 
Act  of  1968),  efTectlve  January  28,  1969  (33 
FR  17804.  November  28.  1968),  M  amended; 
42  U.S.C.  4001-4128;  and  SecretAry's  delega- 
tion -of  autborlty  to  Federal  Insurance  Ad- 
mlnlstntor  34  ¥R  2680,  Febriiary  37,  1969,  m 
amended  (39  FR  2787,  January  24.  1974).) 

Lssued:  June  28,  1977. 

Patricia  Roberts  Harrls. 

Secretary. 

[FR  Doc  77-21185  Filed  7-27-77;«:45  am) 


[24  CFR  Part  1917] 

(Docket  No.  FI-3185] 

CrrY  OF  OLATHE,  JOHNSON  COUNTY, 
KANSAS 

Proposed  Flood  Elevation  Determi nations 

AGENCY:  Federal  Insurance  Admlnto- 
tratlon,  HUD. 

ACmON:  Propoeed  rule. 

SUMMARY:   Tecbnlcal  Information  or 

comments  are  solicited  oc  the  prtHXjeed 
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base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Olathe.  Johnson  County,  Kansas. 
Tliese  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
m  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (^fFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  lobby  in  City  Hall,  Olathe,  Kansas. 
Any  person  having  knowledge,  informa- 
tion, or  wishing  to  make  a  comment  on 
these  proposed  elevations  should  Imme- 
diately notify  Mr.  W.  B.  "Tschudy,  City 
Manager  of  Olathe.  P.O.  Box  768.  Olathe. 
Kansas. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insiorance.  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270.  451  Seventh  Street. 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  FederaJ  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood"  for  the  City  of  Olathe.  Kansas,  in 
accordance  with  Section  110  of  the  Flood 
EWsaster  Protection  Act  of  1973  (Pub.  L. 
93-234 ».  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
E>ub.  L.  90-448) .  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  Community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  In.s\jrance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  No\  ember  28,  1968).  as  amended  (42 
U.S.C  4001  4128);  and  Secretary's  delO|,'!itlon 
of  authiirlty  to  Fedfnvl  Insurance  Adminis- 
trator, 34  FR  2680.  February.  27.  1969.  as 
amended  (39  FR  2787.  January  24,  1974)   ) 

Ls.siied:  June  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FRL)..i   77   -M  186  Filed  7  27 -77; 8. 45  am  | 


[  24  CFR  Part  1917  ] 

(Docket  No    FI  3186] 

CITY  OF  PRAIRIE  VILLAGE;  JOHNSON  CITY 
KANSAS 

Proposed   Flood   Elevation   Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMM.^RY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (lOO-ycar  flood) 
ILsted  below  for  selected  locations  in  the 
City  of  Prairie  Village,  Johnson  County. 
Kans.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  In  order  to  qualify 
or  remain  qualifled  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propased  base 
flood  elevations  are  available  for  re- 
view at  the  Public  Works  Department, 
3535  Somerset  Drive,  Prairie  Village, 
Kans.  Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations 
should  immediately  notify  the  Honor- 
able wmiam  E.  Franklin,  Mayor.  City  of 
Prairie  Village,  City  HaU,  7700  Mission 
Road.  Prairie  Village.  Kans.  66208. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-^581  or  ToU  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
Southwest,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
"nie   Federal    Insurance   Administrator 


gives  notice  of  the  proiwsed  determina- 
tions of  base  flood  elevations  ( 100 -year 
flood)  for  the  City  of  Prairie  Village. 
Johnson  County,  Kans.  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  iPub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L.  90- 
448),  42  use.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  tOKCther  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  coininunity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  establisiicd 
by  other  Federal,  state  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


>r 

Rievalion 
ill  foel. 

.Smrn- 

uriilMHl 

line 

Ijv  .I'liir. 

nalionnl 
Rpodeli'- 
vertiiHl 

(lalinii 

nnisli  ( 

'itH'k 

Toiiialwwk  Rd.. 

7lslSt 

Uo«  Ave   

!>in 

'.'39 

7.Hh«t 

'X* 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968)  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adtnlnl.s- 
trator  34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued :  June  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-21187  Filed  7-27-77; 8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-31871 

CITY  OF  SHAWNEE.   JOHNSON   COUNTY, 
KANSAS 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Shawnee.  Johnson  County.  Kans. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  Is  required  to 
either  £ulopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualifled  for  participation  In  the 


National  Flood  Ln.'surance  Program 
(NFIP). 

DATES;  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  tlie  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flocxl  elevations  are  available  for  review 
lit  the  City  Clerk's  Office.  City  Hall.  11110  : 
John-son  Drive.  ShawTiee,  Kans.  Any ' 
person  having  knowledge.  Information. 
or  wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  the  Honorable  T.  A.  Soetaert, 
Mayor,  City  of  Shawnee.  City  Hall,  11110 
John.son  Drive,  Shawnee,  Kans   66203. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistanl  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  Southwest,  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propased  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Shawnee.  Johnson 
County,  Kans.  In  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insiurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L  90-448).  42  U  S  C. 
4001-4128,  and  24  CFR  Part  1917 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State  or  regional  en- 
titles. These  proposed  elevations  will  aLso 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  location  are: 


Bouree  of  floodhii 

liowuoo 

Kliinrtlai 
taijnt, 

gaodMe 

vwtteal 
datum 

Mill  CrMk 

At  the  dovnstram 
eorporat«  limit*. 

At  Ibe  apstjcam  fare 
o(  Atchison  Tokepe 
and  8anU  Ke  High- 
way. 

At  the  u^iKtrKkii.  tao« 
of  k-l(j  lli|!liwiiy 

At  the  upslri'«iii  cor- 
porate liIuil^ 

773 

m 

y  levaiion 

ill  feet. 

Fiiiliii  III  |1(i(hIiii|> 

1.4  .•  :iImmi 

national 
ppodetir 
vertical 

liatuni 

Llfflf  MIllCMvk   .. 

,  0  T."!  mi  ui»lri<6jii  froit. 
th<>  mouth. 

71)0 

At  the  downslnviiiii 

7«2 

faee  of  Warwick  Av»-. 

1  M  nil  iipstn.iiii  frmii 

797 

Iho  mouth. 

At  thr  f]own,<(rr^ini 

HI) 

faoeof  PriviJte  Dr 

At  the  dowiisrtrcam 

848 

fa<!e  of  Penner  hd 

At  the  dowiistreaii 

878 

fare  of  La"'kmaii  Rrt 

At  the  up."!troani  ct 

K)f, 

pornte  llnilt^ 

(National  Flood  insurance  A'l  of  1968  (Title 
XIII  of  Houfiing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  ae  amended  (42 
use.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended   (39  PR  2787.  Jan  ..-.r>   24    ]974i 

I.«isued:  June  28,  1977. 

Patricia  Robepts  Harris 
Secretary 

|KR  D.ii  77  21188  FUed  7-27-77; 8  46  am) 


[24  CFR  Part  1917] 

I  Dock,  t    No    Fl-3168  1 

CALDWELL,    PARISH    LA. 

Proposed  Flood  Elevation   Determinations 

AGENCY:  Federal  in.suraiue  AdminL'-- 
tration.  HUD 

ACTION;  :proposc<i   rule 

SUMMARY:  Technical  mloimalion  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood  i 
ILsted  below  for  selected  locations  in 
Caldwell  Parish.  La.  These  base  flood 
elevations  are  Die  basis  for  tiie  flood 
pl&m  management  measures  that  the 
community  Is  required  to  eiiher  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program   'NFIPi. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  ri.bo\e-named 
commtmity. 

ADDRESSES.  Maps  and  other  inJomia- 
tion  showing  tlie  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Courthouse.  Main  Street.  Colum- 
bia. La.  Any  person  havine  icnowledge, 
information,  or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr,  James  Mott, 
President.  Caldwell  Parish  Police  Jury, 
Courthou>~e,  P,0  Box  37,  Main  Street, 
Columbia,  La    71418 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Knmni.  A,s6U>liint  Admin- 
istrator, Oflace  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The    Fed<  ral    Insurance    Administrator 


gives  notice  of  the  proposed  determina- 
Uuu  of  base  flood  elevations  <  100-year 
flood)  for  Caldwell  Parl&h,  La,,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  Natiooal  Flood  Insur- 
ance Act  of  1968  (Title  XTO  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90--448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  r*r- 
quired  by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commtmity  must  change  an> 
existing  ordinances  that  are  more 
.stringent  in  their  flood  plain  managt- 
ment  requirements.  The  commtmity  may 
at  any  time  enact  stricter  requirement," 
on  its  own.  or  pursuant  to  policie.'-  e*- 
tablislicd  by  other  Federal,  stale,  or  re- 
gional entities.  These  proposed  elevation*- 
will  also  be  used  to  calculate  the  appic- 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  fo' 
the  second  layer  of  in.surance  on  exist- 
ing buildings  and  contents 

Maps  and  other  infonnation  sliowir. 
t)ie  detailed  outlines  of  the  flood-pix)ne 
areas  and  llie  projxised  ba'-e  flood  eleva  - 
tions    are   available   for   review   at   tht- 
Courthouse.  Main  Street,  Columbia.  La 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  James  Mott.  Pres- 
ident. Caldwell  Parish  Policy  Jury. 
Courthoase.  P.O.  Box  37  Main  Street 
Columbia.  La   71418. 

The  proposed  100-year  flood  eleva tior.'- 
for  selected  locations  are 
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(National  Flood  Insurance  Act  of  1868  (Titie 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
VJa.C  4001-4128) ;  and  Secretary's  delepition 
of  authority  to  Federal  Lnsuraiice  AdmlnLs- 
ta^tor,  34  FR  r!680.  February  27.  19C9.  at 
amended  (39  FR  2787.  Janiinry  JA    1974'   i 

Issued    June  28.  1977. 

Patricia  Roberis  Harris. 
Secretar}/. 
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[  24  CFR  Part  1917  ) 

(Docket  No    FI-31891 

CITY  OF  OLD  TOWN,  PENOBSCOT  COUNTY, 
MAINE 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule  « 


FIDERAl    REGISTER,    VOL    42,    NO     145 — THURSDAY,    JULY    28,    1977 


n8r>r,i 

SUMMARY:  Technical  Information  or 
commentB  are  solicited  on  the  proposed 
base  flood  eleratlons  ( 100-year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Old  Town,  Penobscot  County. 
Maine.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In  order 
to  qualify  or  remain  qualified  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Program  <NFIP) . 

DATES;  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local    circulation    in    the    above-named 

community. 

ADDRESSES:  Maps  and  otlier  informa- 
tion showing  the  detailed  outlines  of  Uie 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Lobby,  Old  Town  Municipal  Build- 
ing, 51  North  Brunswick  Street,  Old 
Town,  Maine.  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  propascd  elcvartions 
should  immediately  notify  Honorable 
Barbara  Everett.  Mayor  of  Old  Town. 
Old  Town  Municipal  Building,  51  North 
Brunswick  Street.  Old  Town,  Maine 
04468. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OCSce  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Old  Town.  Penob- 
scot County.  Maine,  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L.  90- 
448) .  42  use.  400-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
These  proposed  elevations  will  aLso  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locatlona  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  efTectlve  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  use.  4001-J128):  and  Secretary's  dele- 
(jation  of  authority  to  Federal  In.surance 
Administrator.  34  FR  2680,  February  27.  1969, 
a.s  amended  (39  FR  2787.  January  24.  1974) .) 

Is.sued:  June  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

|FR  Doc. 77   21190  Filed  7   27-77;8:45  am) 


[  24  CFR  Part  1917  ] 

I  Docket  No.  PI -3172] 

TOWN  OF  WAKEFIELD,  MIDDLESEX 
COUNTT,   MASS. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACllON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  projxjeed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Town  of  Wakefield.  Middlesex  County, 
Mass.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local    circulation    In    the    above-named 

community. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Engineer's  Office,  Town 
Hall,     1     Lafayette    Street,     Wakefield, 


Mass.  Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations 
should  immediately  notify  Mr.  John 
Wally  M<x:cla,  Chairman,  Board  of  Se- 
lectmen. Town  of  Wakefield.  Town  Hall. 
1  Lafayette  Street,  Wakefield.  Mass. 
01880. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  A.ssistant  Admin- 
istrator. Ofllce  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line.  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-ycar 
flood)  for  the  Towii  of  Wakefield.  Mid- 
dlesex County.  Mass..  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  ( Pub.  L.  93-234 ) .  87  Stat. 
980.  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develoj)- 
ment  Act  of  1968,  Pub.  L.  90-448),  42 
use.  4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired They  should  not  be  construed  to 
mean  tlie  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. Tliese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flcxxl 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 
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(National  Flood  Insurance  Act  of  19G8  (Tltlo 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (4a 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1968.  as 
amended    (39   FR  3787,  January  24,   1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-21191  Piled  7-27-77;8:48  am] 


[  24  CFR  Part  1917  ] 

(Docket  No    FI  31901 

CITY  OF  ECORSE,  MICHIGAN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
ILsted  below  for  selected  locations  In  the 
City  of  Ecorse,  Michigan.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Ecorse  Civic  Center,  3869  West  Jeffer- 
son  Avenue,  Ecorse,  Michigan.  Any  per- 
son having  knowledge,  information,  or 
wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mayor  Dora  Gaines.  Ecorse  Civic 
Center.  3869  West  Jefferson  Avenue. 
Ecorse,  Michigan  48229. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  the  City  of  Ecorse,  Michigan, 
In  accordance  with  Section  110  of  the 
Food  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  mansigement 
requirements.  TTie  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  (^culate  the  appropriate 
flood  tnsiirance  premium  rates  for  new 
buUdlngs  and  their  contents  and  for  the 


PROPOSED  RULES 

second  layer  of  Insurance  on  existing 
buildings  and  contents. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Ecorse 
Civic  Center.  3869  West  Jefferson  Ave- 
nue. Ecorse.  Michigan. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Dora  Gaines, 
Ecorse  Civic  Center,  3869  West  Jefferson 
Avenue.  Ecorse.  Michigan  48229. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Sniirii'  of  (loodiiiF 


Detroit  River 
Eoin-c  Creek. 


I/Ocation 


Elevation 
in  feet, 
national 
freodetie 
vertical 
datum 


North  Ecorse 
Creek. 


LaBalle  Oace 878 

Jifferson  Ave 678 

Railroad  crossing 578 

Millet 680 

Bouthfield  Rd 681 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  ae  amended:  42 
U.SC.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  as 
amended  (39  FR  2787,  January  24,  1974).) 

Lssiicd:  Jime  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3iei  ] 

VILLAGE  OF   MICHIANA,    MICHIGAN 
Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Village  of  Michiana.  Michigan.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  In  the  National 
Flood  Insurance  Program  (NFIP  > . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Village  Hall.  4000  Cherokee,  New  Buf- 
falo, Michigan.  Any  person  having 
knowledge.  Information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  Dr. 


38535 

W.  Wayne  Dunlop,  preseident  of  the 
VUlage  CouncU,  Village  Hall,  4000  Cher- 
okee, P  O  Box  12E,  New  Buffalo,  Michi- 
gan 49117. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  800- 
824-8872,  Room  5270,  451  Seventh  St. 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  the  Village  of  Michiana  Michi- 
gan In  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234) .  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  US  C.  4001-4128 
and  24  CFR  Part  1917. 

The.se  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
exLstlng  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevation.^^ 
for  selected  locations  are: 
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White  Creek Cliickagami  Trail. 


we 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended:  42 
VS.C.  4001-4128;  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27.  1969,  as 
amended  (39  FR  2787,  January  24.  1974)  ) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 
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Ciry  OF  MOrfTAGUE.  MICHIGAN 

Proposed  Flood  Elevation  Determlnatiora 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACnON:  Propoeed  rule. 
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PROPOSED   RULES 


SUMMARY:  Technical  liiformatlon  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Montague.  Michigan.  These  bas« 
flood  elevations  are  the  basis  for  th« 
flood  plain  management  measures  that 
the  community  is  required  to  eitlier  adopt 
or  show  evidence  of  beinfr  already  in 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIPi. 

DATES:  The  period  for  comment  will  bo 
nmety  days  following  the  second  publi- 
cation of  tills  notice  in  a  new.-ipaper  of 
focal  circulation  in  the  above-named 
community. 

.A.DDRESSES:  Maps  and  otlicr  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for  re- 
view at  City  Hall,  4525  Dowling  Street. 
Montague.  Michigan.  Any  person  liaving 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  Immediately  notify  Mayor 
B.  Wayne  Gillan.  City  Hall.  4525  Dowling 
Street.  Montague,  Michigan  49437. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Krimm,  Assistant  Admin- 
istrator. Oflace  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270.  451  Seventh  Street, 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood »  for  the  City  of  Montague.  Michi- 
gan in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 ».  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  • .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  mea^sures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  constriied  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  Tliese 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  bulldine;s  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City  Hall. 
4525  Dowling  Street.  Montague.  Michi- 
gan. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  B.  Wayne  Gillan. 


City  Hall.  4525  Dowlln«  Street.  Monta- 
gue. Michigan  49437. 

The  proposed  100-year  flood  elevatloai 
for  selected  locatlanfl  ai«: 
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(Nntlonal  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  l'.K>8).  effective  January  28.  1969  (33  FTt 
I7804.  November  28.  1»68).  a.<5  amended  (42 
U.S.C.  4001 -»128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
trator  34  PR  2680,  February  27.  1U69,  aa 
amended    (39   FR  2787,   January   24,    1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

|FR  Doc  77-21 194  Filed  7-27-77:8:45  am] 


[  24  CFR  Part  1917  ] 

I  Docket  No,  FI-31<»:!1 

TOWNSHIP  OF   PINCONNING,    MICHIGAN 

Proposed   Flood  Elevation  Determinations 

AGENCY:  Pc<leral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locatioiLs  in  the 
Town-ship  of  Pinconning,  Michigan. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  iNFIPt. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  .second  publi- 
cation of  this  notice  in  a  newspaper  of 
local    circulation    in    the    above-named 

conirii  unity. 

ADDRESSES:  Maps  and  otlier  informa- 
tion showing  the  detailed  outlines  of  the 
flood- prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Township  Hall.  208  Maitou  Street. 
Pinconning,  Michigan. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Robert  Hartley. 
Township  Hall.  208  Maitou  Street,  Pin- 
conning, Michigan  48650. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiQc«  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270.  451  Seventh 
Street,  SW.,  Washington,  DC.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  PHxleral  Insunmce  Administrator 
gives  notice  of  Uie  proixjscd  determina- 
tions of  base  flood  elevations  (100-ye;u" 
flood >  for  the  Township  of  Pinconning, 
Michlgiui  In  accordtmce  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  I  Pub.  L.  93-234".  87  Stat.  980, 
which  added  section  1363  to  tlie  National 
Flood  ln.surance  Act  of  1968  (Title  XIII 
of  tlie  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448 1.  42  U.S.C. 
4001-4128.  and  24  CFR  Pixrt  1917. 

These  elevations  together  witli  the 
flood  i)lain  management  measures  re- 
quired by  5  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirement.«;.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state  or  re- 
gional entities.  These  proposed  elevn- 
tions  will  also  be  ased  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  exLsting  buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  ba.se  flood  eleva- 
tion."; are  available  for  review  at  Town- 
ship Hall.  208  Maitou  Street.  Pincon- 
ning. Michigan. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Robert  Hartley. 
Town.shlp  Hall,  208  Maitou  Street,  Pin- 
conning. Michigan  48650. 

The  proposed  100 -year  flood  eleva- 
tions for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Tltl« 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1968  (33  PR 
17804,  November  28.  1968).  as  amended  (43 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnia- 
trator  34  VR  2680.  February  27,  1969.  aa 
amended    (39   FR   2787,  January  24.    1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(FR  Doc. 77-21 195  Filed  7-27-77;8:46  »m| 
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[  24  CFR  Part  1917  ] 

(Docket  No.  PI-31MJ 

GOODHUE  COUNTY,  MINNESOTA 

Proposed  Rood  Elevation  Determinations 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 

ACTION :  Proix)sed  rule. 
SUMMARY:  Technical  Information 
or  comments  are  solicited  on  the  pro- 
ix>sed  base  flood  elevations  (100 -year 
flood)  listed  below  for  selected  locations 
in  Goodhue  County.  Minnesota. 

These  base  flood  elevations  are  the 
basLs  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  partlclpaUoti  to 
the  National  Flood  Insurtmce  Proerram 
tNFIP), 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  tJhe 
flood-prone  Etreas  Eind  the  proposed  l»se 
flood  elevations  are  available  for  review 
at  County  Courthouse,  Red  Wing,  Min- 
nesota. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  Russell  Tanner, 
County  Auditor,  Goodhue  County, 
County  Courthouse,  Red  Wing,  Min- 
nesota 55066. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-«872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Goodhue  Coimty,  Minnesota 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  strlngoit 
In  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calctilate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 


ings and  their  contents  azid  for  the 
second  layer  ot  Insurance  on  eadsUm: 
buldlngs  and  contents. 

The  proposed  100 -year  flood  elevation 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (TlUe 
Trm  ot  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  VR 
17804.  November  28,  1968),  a«  amended  (42 
UJ3.C.  4001-4128) ;  and  Secretary's  delegation 
ot  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  3680,  February  27,  1989,  aa 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(PR  Doc.77-21196  Filed  7-27-77;8:46  Am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-3I95] 

SCOTT  COUNTY,   MINNESOTA 

Proposed  Flood  Elevation  Determinations 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

A(7riON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevatlona  (100 -year  flood) 
listed  below  for  selected  locations  in 
Scott  County,  Minnesota. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFTP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Scott  County  Courthouse,  428  South 
Holmes.  Shakopee,  Minnesota. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  William  Konlarskt 
Chairman,  Scott  County  Board  of  Com- 
missioners, Scott  County  Courthouse. 
Shakopee.  Minnesota  55279. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. OflQce  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Sevwith 
Street,  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  Scott  County,  Minnesota  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  NatlonaJ 
Plood  Insurance  Act  of  1968  (Title  XTTT 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S  C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State  or  reglonaJ  en- 
tities. Tliese  proposed  elevations  win  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for 
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buildinss  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Map6  and  other  information  siiowing 
tlie  detailed  outlines  of  the  flood-prone 
areas  and  the  propo.sed  base  flood  eleva- 
tions are  available  for  review  at  Scott 
County  Courthouse,  428  South  Holmes, 
Shakopee,  Minnesota. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  William  Koniarski. 
Chairman.  Scott  County  Board  of  Com- 
missioners. Scott  County  Courthouse, 
Shakopee,  Minnesota  55279. 

The  proposed  100-year  flood  elevations 
f  .'  selected  locations  are: 
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Cotinty  Iliithway  9... 

72.') 

Chicago  ft  North- 

725 

west^ni  Kit. 

8ute  Highway  41 

724 

Chicago,  Milwuiikpp, 

72;i 

.'it.  Paul*  Pa»-ilic 

RK. 

Fan<l  (rwk 

.  County  Road  Bridgi-. 

7;tt 

do 

72G 

Chicago  A  North- 

725 

western  UK. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968).  as  amended;  42 
U-S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as 
amended  (39  PR  2787,  January  24.  1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

|PR  Doc.77~2n97  Piled  7-27-77:8:45  am) 


[  24  CFR  Part  1917  ] 

(Docket  No   FI  319«)| 

CITY  OF  DREW,   MISSISSIPPI 

Proposed  Flood  Elevation   Determinations 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  Infonnation  or 
comments  are  solicited  on  the  proposed 
base   flood   elevations    (100-year   flood) 

Isted    below    for   selected    locations    In 

;he  City  of  Drew.  Mississippi. 

These  base  flood  elevations  are  tlie 
basis  for  the  flood  plain  management 
measuree  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
NationaJ  Flood  Insurance  Program 
<NnP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 


ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outline.s  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall.  130  West  Shaw  Avenue. 
Drew.  Mi.ssisslppi. 

Any  person  having  knowledge,  lixfor- 
matlon.  or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  W.  O.  WilUford. 
City  Hall,  130  West  Shaw  Avenue,  Drew. 
Mississippi  38737. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Krimm.  A.ssistant  Admin- 
Lstrator.  Olfice  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line.  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Drew,  Mississippi 
in  accordance  witli  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  ies;u- 
lations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  infonnation  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  City 
Hall.  130  West  Shaw  Avenue.  Drew. 
Mi-ssissippi. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  W.  O.  Wllliford. 
City  HaU.  130  West  Shaw  Avenue.  Drew- 
Mississippi  38737. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


FoMii  1'  of  llnoding 

liOiaiiim 

Elevation 
in  feet, 
national 
gnodctir 
vertical 
datum 

TrihutAry  1 

Lulkon  Bayou 

i;p.strfain  side  U.B. 

Highway  4tfW. 
Downstream  side 

U.8.  lIiKtiway4aW. 

East  I'ark  Ave 

Bridge  Ave 

West  Park  Ave 

Bouth  Blvd 

138 

1.17 

I3fl 
1.T4 
134 
134 

Powell  Bayou 

Unnamed  road 

133 

(Naiiunnl  Flood  InKtirance  Act  of  IOCS  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1908) ,  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  use  4001  4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680,  February  27. 
1969),  as  amended  (39  VR  2787,  January  24, 
1974)   ) 

Issued:  June  28,   1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-2n98  Filed  7  27   77;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket   No     PI  3197) 

HANCOCK  COUNTS,  MISSISSIPPI 

Proposed  Flood  Elevation   Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood* 
ILsted  below  for  selected  locations  in 
Hancock  County.  MLss.  These  base  flood 
elevations  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program   (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  o.' 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  Other  informa- 
tion showing  tlie  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Hancock  County  Courthouse,  Main 
Street,  Bay  St.  LouLs,  Miss.  Any  person 
having  knowledge.  Information,  or  wish- 
ing to  make  a  comment  on  these  pro- 
posed elevations  should  immediately 
notify  Mr.  Adolph  Keller.  President. 
Board  of  Supervisors  of  Hancock  County. 
P.O.  Box  152,  Bay  St,  Louis,  Mi.ss.  39520 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street.  Southwest,  Washington.  DC. 
20410. 

SUPPLEMENTARY  INTX3RMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Hancock  County,  Miss.,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xni  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448) .  42  U.S.C.  4001-4128,  and  CFR 
Part  1917. 
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These  elevations  together  with  th« 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal.  State  or  regional  entitles. 
Tlipse  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  bulld- 
intrs  and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
aroa,s  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Han- 
cock County  Courthouse,  Main  Street, 
Bay  St.  Louis.  Miss.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed 
elevations  should  immediately  notify 
Mr.  Adolph  Keller,  President,  Board  of 
Supervisors  of  Hancock  County,  P.O. 
Box  152,  Bay  St.  Louis.  Mliss.  39520. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


FoiiriT  <)[  nuo<Iing 

Location 

Flevation 
in  (eet. 
national 
Rpodetir 
vertical 

White  Cyprnsi 

County  road 

84 

Creek. 

Necaise  Creek 

Arnier  Creek 

Ulckory  Creek 

Orptjan  Creek 

do 

do 

do 

«lo 

do 

do 

Highway  48 

.  Ootinty  road 

«7 
119 
IX 

119 
92 
67 
57 
79 

RooteWB.. 

72 

Highway  43 

44 

Bayou  Bacon 

County  road 

100 

Route  808. 

96 

County  road 

S7 

Highway  43.     _ 

44 

CataliiiulaCrwk... 

County  road 

127 

do 

do ._. 

Highway  43 

109 

80 

ri6 

Crane  Creek 

County  road 

lOU 

Wolf  River 

Bayou  La  Salle 

Hancock  County 
boundary. 

do 

County  road 

100 

88 

M 

do 

Highway  43 

31 
13 

Bayou  La  Terre 

County  road 

2U 

(National  Flood  Instirance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  IMS),  as  amended  (42 
UJ3.C.  4001-4128);  and  Secretary's  delegatlao 
erf  authority  to  Federal  losurance  Adminis- 
trator 34  PR  2680.  February  27.  1980.  m 
•mended  (38  FB  2787,  Jcuiuary  24.  1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

im,  Doc.77-211«g  FUed  7-27-T7;8:4e  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  m-31981 

HARRISON  COUNTY,  MISSISSIPPI 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proix>3ed  rule. 

SUMIVIARY:  TechnlcEd  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  Har- 
rison County,  Miss.  These  base  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  Nationtd  Flood  Insurance 
Program  <NFIP». 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Harrison  County  Courthouse,  Gulf- 
port.  Miss.  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  proposed  elevations 
should  immediately  notify  Mr.  Howard 
L.  Hobbs,  County  Sheriff.  Sheriff's  De- 
partment. P.O.  Box  1480,  Gulf  port.  Miss. 
39501. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admln- 
trator,  OfBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  profKJsed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Harrison  County,  Miss.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
sectlcHi  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  regional 
entitles.  "Hiese  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


.second  layer  of  Insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outUnes  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Harri.««on 
County  Courthouse,  Gulf  Port,  Miss.  Any 
person  having  knowledge,  information, 
or  wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify  Mr.  Howard  L.  Hobbs.  County 
Sheriff.  Sheriff's  Department,  P.O.  Box 
1480.  Gulf  Port.  Miss.  39501. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevalloo 
in  (eet. 

Foiirre  of  flooding 

Ixxalion 

Ill 

- 

(jatmB 

Wolf  River. 

InlersUte  10. . 

14 

Confluence  with  Pol* 

» 

Branch. 

Conilueoce  with 

a 

Sandy  Croek. 
Smith  Kd 

Bernard  Bayou 

ss 

Harrison  County 

g§ 

Farm  Rd. 

Big  Creek...- 

.  Poplarville  and  Pa«»- 
chrisUan  Rd. 

29 

Tiirkey  Creek 

Interstate  IC. . 

26 

Landon  Bd .„ 

36 

Ultlt  Biloxi  Rl»er. 

C .8.  Highway  4B 

37 

IC  Railroad  County 

10 

Rd 

Itiloxi  River 

De.s<ito  National 
For»*st  lK>undary. 

17 

ConfliKwice  with 

19 

Little  Biloil  Rirer. 

Pole  Branch..     

Confluence  with  Wolf 
Kiver. 

X 

Sandy  Ridge  Cema- 

w 

tery  Rd. 

San'iy  C  reek 

do 

m 

National  forest 

m 

tioundary. 

Flat  Branch _ 

Dedeaux  Rd 

IS 

Nugent  Rd 

m 

r.S.  Highway  4» 

4S 

Canal  No.  1 

Pineville  Rd 

17 

Commission  Rd 

U 

Caua]  No.  3 

F..spy  Ave 

U 

Beatlioe  Rd 

M 

I^aKget  Rd.. 

U 

28th  St.. 

31 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Url>an  Development  Act 
of  1968),  eiTecUve  January  2S,  1960  (SS  FTt 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  dele^tlon 
of  authority  to  F^eder&l  Instirance  Adminis- 
trator, 34  FB  2680,  Febm&ry  27,  1969,  %a 
amended    (39  FR  2787,  Jantiary  24.   1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|PR  Doc.77-21200  PUed  7-27-77:8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3199] 

JACKSON  COUNTY,   MISS. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  InformatlMi  or 
comments  are  solicited  oa  the  PTopoBeA 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locatioos  In 
Jackson  County,  Miss.  These  baae  flood 
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elevations  are  tlie  ba&is  for  the  floo<l 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  In  ef- 
fect In  order  to  qualify  or  remain  quail- 
fled  for  participation  in  the  National 
nood  Insurance  Program  (NFIP>. 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
llcatl(»  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Jackson  County  Courthouse.  Canty 
Street,  Pascagoula.  Miss.  Any  jserson 
having  knowledge,  information,  or  wLsh- 
mg  to  make  a  comment  on  these  pro- 
posed elevations  should  immediately 
notify  Mr.  Edward  A.  Khavat,  President. 
Board  of  Supervisors  of  Jackson  County, 
P.O.  Box  998,  Pascagoula.  Miss.  39567. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seven tli  Street 
SW..  Washington.  DC.  20410 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevation.s  (100-year 
flood)  for  Jackson  County,  Miss  .  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  tPub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flootl  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448) .  42  US  C.  4001-4218.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Jackson 
County  Courthouse,  Canty  Street.  Pas- 
cagoula. Miss. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  the  proposed  elevations  should  im- 
mediately notify  Mr.  Edward  A.  Khayat. 
President.  Board  of  Supervisors  of  Jack- 
son County,  PO.  Box  998.  Pascagoula. 
Miss   39567. 


The  proposed  100-year  flood  elev&tlona 
for  selected  locations  are: 


KkmOoB 
tnlHt. 

Suit.  >'  <>r  lUMHtini; 

IXN«llon 

(sodetic 

T«rtlc«J 

datum 

riuHMtcoiiln  Rlvfir 

< JmliaiTi  FcTry. .   _.... 

;i 

f'ounty  Boundary... 

3.^ 

Bayou  Costapla. . 

Dosoto  NaUonal 
Forest  boundary. 

18 

Johns  Bayou 

PoUcaw  Bayou  Road . 

26 

Bluff  CriH>k.. 

Ml.*asslppl  Highway 

13 

Blaok  Crpt'k 

Mi-wLislppl  HlKhWHV 
OKI. 

21 

Moungi^rs  ("rwlc 

I'otlcaw  Bayou  Koail 

13 

}'iTifEitl  (."n-t'k 

D<\sulo  National 
Korwit  boundary. 

■M 

(ondupnce  with 

29 

ditch  No.  3. 

Si'Hini'n  KoBd 

41 

Waters  Crfvk 

Cntintyroad 

2* 

Woo<inians  Uraiiih 

I'otlcHW  Hayou  Koad 

IK 

Knipn.-is  Crwk 

l'*ni!luonrc  with 
dilch  No.  1. 

Hi 

( 'ondupuoc  with 

17 

ditch  No.  2. 

Tucker  Koad.  .  . 

2".' 

.scaniiMi  Koad. 

.^1 

DlU;h  No.  1.. 

McClollan  Rood 

:« 

Ditch  No.  2.. 

County  roivl ... 

4.') 

Ditch  No,  3.  - 

Turkor  Koad 

43 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended    (39    FR   2787,    January    24    1974)   ) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris. 
Secretary 

|FK   D.).  77  21201    Piled   7-27-77:8  46   an>  | 


[  24  CFR  Part  1917  ] 

|I>)cket  No    FI   3201  | 

CITY  OF  MOORHEAD,   MISS. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminl.'^- 
tratlon.  HUD 

ACTION:  Propased  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
ILsted  below  for  selected  locations  In  the 
City  of  Moorhead,  MLss.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
tlie  commimlty  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional FlcKxi  Insurance  Program  (NFIPi. 

DATES  Tlae  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimlty. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  Moorhead.  MLss.  Any  per- 
son having  knowledge.  Information,  or 
wishing  to  make  a  comment  on  these 
proposed  elevations  should  immediately 
notify    Mr.    Julia's    M.    McDanlel.    City 


Uanager,  City  Hall,  P.O.  Box  578.  Moot  - 
head,  Mlae.  38761. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Waslilngton,  DC.  20410 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  City  of  Moorhead,  Miss  . 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448),  42  US  C  4001 
4128  and  24  CFR  Part  1917. 

These  elevations  together  with  thf 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
latioiv;  are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed 
to  mean  the  community  must  change 
any  exLstlng  ordinances  that  are  more- 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requlrement.'- 
on  its  own.  or  pursuant  to  policies  estab- 
ILshtd  by  otlier  F^eral.  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existin^^' 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
area.s  and  the  proposed  base  flood  eleva- 
tions arc  available  for  review  at  City 
Hall.  Moorhead.  Miss. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Julius  M.  McDanlel 
City  Manager.  City  Hall,  P.O.  Box  578. 
Moodhead.  Miss.  38761. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  tJrban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  m  amended  (4a 
UJ3.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdmlnlR- 
trator.  84  FR  2680.  February  27,  1969,  aa 
amended  (39  FR  2787,  January  24    1974).) 

I.s.sued:  June  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  r>oc.77-2120a  Piled  7-27-77:8  45  ano) 
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[  24  CFR  Part  1917  ] 

I  Docket  No.  Fl-SaOOl 

TOWN   OF   RULEVILLE.    MISS. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
ba.se  flood  elevations  <  100-year  flood  • 
listed  Ix'low  for  selected  locations  in  the 
Town  of  Rulevllle,  Miss.  Tliese  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  eltlier  adopt  or 
show  t  \  iclcnce  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  <  NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tlie  proposed  base 
ilood  elevations  are  available  for  review 
at  the  Town  Hall,  200  Floyce  Street. 
Rulevllle,  Miss.  Any  person  havins 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  Mayor 
Virginia  S.  Tolbert.  Town  Hall.  260 
Floyce  Street.  Rulevllle.  Miss.  38771. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
'  202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Rulevllle,  Miss., 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917 

These  elevations  togetlier  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  manttgement  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing 
buildings  and  contents. 


Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  lor  review  at  Town 
Hall.  200  Floyce  Street.  Rulcvillc.  Mi.ss. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Virginia  S. 
Tolbert.  Town  Hi>ll.  200  Floyce  Street. 
RuleviUe.  Miss.  r?a77i. 

Tl;o  i)rot:o.^ed  100-year  flood  elevations 
for  selected  locations  are: 


i;;.vhtiiiM 

111  Uf\, 

l.i.  .Il 

national 

l.'i'odet  K- 

vi>rti<«l 

■lalllTII 

Kliiyi-1' Si  . 

i:i4 

(  i>r|Hiialc  liinlls 

i:f. 

l.vniSI 

ri:! 

1  iiiiiiMiwl  ruad 

l:!J 

llnv.  .    «1 

i;i,". 

|)'iiitli.'i>   H.y.i. 
'rriliULiix    . 
I  riliiii.i.  V  ,• 

'riil<u:.ir\  ( 


(National  Flood  la.suraiice  Act  of  1968  (Title 
XIII  »t  Housing  and  Urban  Development  Act 
of  19681.  efTective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C  4')01-4128);  and  Secretary's  delegation 
of  authority  to  Federal  IiLsxirance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  aa 
amended   f  ^9  FR  2787.  Jaimary  24.  1974 ).» 

I.'^.'-uori:  June  28.  1977. 


|FR  l; 


Patph  i.\  Roberts  Harris. 

Secretary. 

77    jrjlW  Fi'.Pd  7   27   77:8:45am| 


[  24  CFR  Part  1917] 

Docket  No   FI-32021 

BUCHANAN   COUNTY,    MISSOURI 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Fetleral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  Bu- 
chanan County,  Missouri.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  w  ill  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Buchanan  Coimty  Courthouse,  5tli 
and  and  Jule  Street,  St.  Joseph,  Missouri. 
Any  person  having  knowledge,  informa- 
tion, or  wishing  to  make  a  comment  on 
these  proposed  elevations  should  imme- 
diately notify  Honorable  L.  R.  Sollars, 
Presiding  Judge,  Buchanan  County 
Courthouse,  5th  and  Jule  Street,  St,  Jo- 
seph, Missouri  64501. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  ToU  FYee  Line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proiX).sed  determina- 
tions of  base  flood  elevations  'lOO-year 
flood)  for  Buchanan  Coimty,  Missouri 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  Pub,  L.  93-2341.  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  <  Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

The.se  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  Tlie  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proix>sed  base  flood  eleva- 
tions are  available  for  review  at  Bu- 
chanan County  Courthouse,  5th  and  Jule 
Street.  St.  Joseph.  Missouri. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  L.  R. 
SoUars,  Presiding  Judge,  Buchansm 
County  Courthouse,  5th  and  Jule  Street. 
St.  Joseph,  Missouri  64501. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(NUttonal  Flood  Insurance  Act  o!  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1M8).  effacUve  January  28.  1669  (33  TJl. 
17804.  November  38,  1068),  as  amended:  42 
UJS.C.  4001^128:  and  Secretary's  delegation 
of  autbofity  to  Federal  Insurance  Adnnlnla- 
trator  34  PR.  2680,  February  27.  1960,  a« 
amended    (39   PR  2787,  January   J4.    1974)) 

Issued:  June  28,  1977. 

Pathicia  Roberts  Harrls, 

Secretary. 

[FR  Doc  77-31204  PUed  7-27-77:8:45  am] 

[24CFRPart  1917] 

[Docket  No.  PI-3 145 1 

CLAY  COUNTY,    MISSOURI 

Proposed  Rood  Elevation  Determinations 

AGENCY:  F^ederal  Insurance  AdmlnLs- 
tratlon,  HUD. 

ACTION :  Proposed  rule 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
Mated  below  for  selected  locations  in  Clay 
Count,  Missouri.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity Is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
•urance  Program  (NFIP » 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Annex  Building,  616  East  Mill,  Lib- 
erty, Missouri.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proiX)sed  ele- 
Tstlons  should  Immediately  notify  Mr. 
Edward  J.  Bauman.  Presiding  Judge. 
Clay  County,  Annex  Building.  616  East 
Mill,  Liberty,  Missouri  64068 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Ki-imrn.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-6872,  Room  5270,  451  Seventh 
Street,  SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  Clay  County.  Missouri  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Slat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  I  Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  US  C.  4001-4128.  and 
24  CFR  Part  1917. 

These   elevations    together    with    the 
flood   plain   management  mea-sures   re- 


quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  arc  re- 
quired. "ITiey  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pureuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. Tliese  proposed  elevations  will  ako 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  infonnatlon  .showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  propo.sed  1  ase  flood  eleva- 
tions are  available  for  review  at  Annex 
Building.  616  East  Mill.  Liberty.  Missouri 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  tliese  proposed  elevations  should  im- 
mediately notify  Mr.  Edward  J.  Bauman. 
Presiding  Judge,  Clay  County,  Annex 
BuUdlng.  616  East  Mill,  Liberty,  MLssouri 
64068. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurauca  Act  of  lOM  (Title 
XIII  of  Housing  and  Urban  Developmeni 
Act  of  1968),  effective  January  28,  1969  (3J 
PR  17804.  November  28.  1968),  as  amended 
(42  V3.C.  4001-4128);  and  Secretarya  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969,  as 
amended  (39  FR  3787,  January  24,  1974)  ) 

Issued:  June  28, 1977. 

Patricia  Roberts  Harris, 
Secretary 

[FR  Doc.77 -21205  Plied  7-27-77:8:45  ami 


[  24  CFR  Part  1917  ] 

(Docket  No.FI-31461 

CITY  OF  UNIVERSITY  CWf.  ST.   LOUIS 
COUNTY,   MISSOURI 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, miD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Iniormalion  or 
comments  are  solicited  on  tiie  propased 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locatlonjs  In  the 
City  of  University  City,  St.  Louis  County. 
Missouri.  These  base  flood  elevations  art 
the  basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualifled  for  participrntion  in  the 
National  Flood  Insurance  Program 
(NTTPi . 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
fldod  elevations  are  available  for  review 
at  the  Planning  and  Development  De- 
pai-tment.  City  HaU,  4th  Floor.  6801  Del- 
mar,  Unlv«Bity  City,  Mlsoiui  83130. 
Any  person  having  Icnowledge,  taform*- 
tlon.  or  wishing  to  make  a  comment  on 
these  proposed  elevations  riK'^ild  kn- 
mediately  notify  t2ie  Hcmorable  NattMUi 
B.  Kaufman,  Mayor,  City  ot  UnlreraHy 
City,  City  Hall.  8801  Delmar,  UnlverBtty 
City,  MLs.souri  63130. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevatloiu  (100-year 
flood)  for  the  City  of  University  City. 
St.  Louis  Coimty,  Missouri  in  accord- 
ance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFRP^rt  1917. 

The.'.e  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  .should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  .stricter  requirement  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Fk>od  Insurance  Act  of  1968  (TlUe 
XIll  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28.  1969  {33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  ( 39  FR  2787,  January  24,  1974 »   ) 

Issued :  June  28,  1977. 

Patricia   Roberts  Harris. 

Secretary. 

|FR  1>K  77   _'i.'06  Filed  7  27-77:8:45  am| 
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:  Docket  No.  FI   31471 

VILLAGE   OF  AVOCA.   NEBRASKA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Piopa-ed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Avoca,  Nebraska. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  p^artlclpation  In  the 
National  Flood  Insurance  Program 
(NFIP' . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  m  the  above-named 
community. 

ADDRESSES:  Maps  and  otlier  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Mayor's  Home,  Avoca.  Nebraska. 
Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Elvin  EInshoff. 
P.O.  Box  634,  Avoca,  Nebraska  68307. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Ki  imm.  A.ssi.'<tant  Admin- 
istrator, OflQce  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Avoca.  Nebraska 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

The.se  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
al.so  be  used  to  calctUate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Develc^ment  Act 
of  1968).  effective  January  38,  1968  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended   (39  FR  2787.  January  24.   19741.) 

Issued:  June  28.  1977 

Patricia  Roberts  Harris. 
Secretary. 

IPR  D0C.77-21207  Filed  7-27   77;  8  +5  am  J 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-3 148 1 

Ciry    OF   JAMESTOWN,    CHAUTAUQUA    ' 
COUNTY,   NEW  YORK 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:   Technical  Information  or 
comments  are  solicited  on  the  proposed 
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baae  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locatl<»is  In  the 
City  of  Jamestown,  Chautauqua  County, 
New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  foUowlng  the  second  publica- 
tion of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  Other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
»t  the  City  Hall,  Jamestown,  New  York. 
Any  r-i'son  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
Immediately  notify  Honorable  Steven  B. 
Carlson,  Mayor  of  Jamestown,  City  Hall. 
Jamestown,  New  York  14701. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. OfiSce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-«872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  LNFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  f  100-year 
flood"  for  the  city  of  Jamestowai,  Chau- 
tauqua County,  New  York  in  accordance 
with  section  110  of  tlie  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  }  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursiiant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
tles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  iHT>Posed  100-year  flood  eleva- 
tions for  selected  locations  are : 
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(National  Flood  Insiirtmce  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
VS.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  3680,  February  27,  1969.  as 
amended  (39  FR  2787.  January  24,  1974)   ) 

L^sued:  Jime28, 1977. 

Patricia  Roberts  Harris. 
Secretary 

IPR  D<x'  77  21208  Piled  7-27  77;8  45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No    Fl-3149) 

T0V;N  of   KENDALL,   ORLEANS   COUNTY, 
NEW   YORK 

Proposed  Flood  Elevation  Determinations 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pioposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood  > 
listed  below  for  selected  locations  in  the 
Town  of  Kendall,  Orleans  County.  New 
York. 

Tliese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  tlie  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qusdtfled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIPK 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  of  local 
circulation  In  the  above-named  com- 
munity. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Clerk's  Office,  Town  Hall, 
1873  Kendall  Road,  Kendall,  New  York. 
Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
Immediately  notify  Mr.  Michael 
Paduchak,  Town  Supervisor,  1412  Center 
Road,  KendaU,  New  York  14476. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 


SUPPLEMENTARY       INPORJlIATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  deter- 
minations of  base  flood  elevations  (100- 
year  flood )  for  the  Town  oX  Kendall.  Or- 
leans County,  New  York  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flod  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  Pub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
exLsting  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
tles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
bufldings  and  contents. 

The  proposed  100 -year  flood  eleva- 
tions for  selected  locations  are:  « 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
ot  1968),  elective  January  28,  1969  (33  PB 
17804.  Nove'mber  28.  1968),  as  amended:  (42 
U.S.C.  4O01-4128);  and  Secretary's  delega- 
tk>a  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27.  1969.  aa 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 
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FEDERAL  ELECTION  COMMISSION 

;  Notice  1977  41,  AOR  1977-33] 
ADVISORY   OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  §  437f(c)  and  the 
procedures  reflected  In  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  FR  35954).  Advisory 
Opinion  Request  1977-33  has  been  made 
public  at  the  Commission.  Copies  of  AOR 
1977-33  were  made  available  on  July  22, 
1977.  Tliese  copies  of  the  advisory  opin- 
ion request  were  made  available  for  pub- 
lic inspection  and  purchase  at  the  Fed- 
eral Election  Commission,  Public  Records 
Division,  at  1325  K  Street,  N.W.,  Wash- 
ington, DC.  20463. 

Interested  persons  may  submit  writ- 
ten comments  on  any  advisory  opinion 
request  within  ten  days  after  the  date 
the  request  was  made  public  at  the  Com- 
:nl.s,slon.  These  comments  should  be  dl- 


rwted  to  Uie  Office  of  the  General  Coun- 
sel, Advisory  Opinion  Section,  at  the 
Commission.  Persoris  requiring  addi- 
tional time  in  which  to  respond  to  any 
advisory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Coinmis.sion.  All  timely  com- 
ments received  by  the  Commission  will 
be  considered  before  the  Commission 
Lssues  an  advisory  opinion.  Comments  on 
pending  requests  should  refer  to  the 
specific  AOR  number  of  the  requests  and 
statutory  references  should  be  to  the 
United  States  Code  citatioios  rather  than 
to  the  Public  Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  Identification 
of  the  requesting  party  follows  here- 
after: 

AOR  1977-33.  May  a  candidate  for 
Federal  office  obtain  a  personal  loan, 
transfer  the  loan  proceeds  to  his  cam- 
paign  committee   for   the   payment   of 


campaign  expenses,  and  then  receive  re- 
payment of  principal  and  Interest  from 
the  campaign  committee  If  the  Interest 
is  equal  to  thiat  being  paid  by  the  candi- 
date to  the  original  lendor?  How  would 
the  campaign  committee  report  this  i>ay- 
ment  of  interest  if  permissible?  May  the 
committee  pay  interest  to  the  candidate 
if  a  loan  i  as  described )  was  obtained  by 
the  candidate  at  some  considerable  time 
before  the  committee  began  paying  in- 
terest to  the  candidate? 

Requested  by  Representative  Marty 
Russo,  United  Static  House  of  Repre- 
sentatives, Washington,  D.C. 

Dated:  July  25,  1977. 

Thomas  E.  Harris. 
Chairman  for  the 
Federal  Election  Covimission. 
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SUNSHINE  ACT  MEETINGS 38688 


ANTIBIOTIC  DRUGS 

HEW/FDA  revises  erythromycin  pH  sample  preparation; 
effective  8-29-77 38564 

NEW  DRUGS 

HEW/FDA  withdraws  approval  of  certain  solid  dosage 
forms  of  oral  potassium  salt  drug  products  and  arginine 

glutamate  (2  documents);  effective  8-8-77 38644 

HEW/FDA  sets  forth  conditions  for  marketing  prescrip- 
tion drug  products  of  dimenhydrinate;  hearing  requests 

due  8-29-77 38645 

HEW/FDA  withdraws  approval  for  cyclizine  hydrochloride 
for  rectal  use  and  antiemetic  combination  drug  product 
containing  dicyclomine  hydrochloride,  doxylamine  succi- 
nate and  pyrldoxine  hydrochloride  (2  documents);  effec- 
tive 8-8-77 38645 

HEW/FDA  reclassifies  one  indication  for  injectable 
epinephrine  aqueous  suspension  as  effective  and  down- 
grades others;  hearing  requests  due  8-29-77 38647 

ANIMAL  DRUGS 

HEW/FDA  withdraws  application  providing  use  of  tropical 
antibacterial  antifungal  liquid  for  treatment  of  dogs  and 

horses;  effective  7-29-77 38649 

HEW/FDA  approves  safe  and  effective  use  of  a  tablet 
and  oral  powder  for  treating  dogs  for  bacterial  enteritis 
and     associated     diarrhea     (2    documents);     effective 

7_29-77  38565,  38566 

HEW/FDA  approves  safe  use  of  novobiocin  oil  suspen- 
sion for  treatment  of  mastitis  in  dry  cows;  effective 
7-29-77    , 38564 

FOOD  ADDITIVES 

HEW/FDA  notice  of  petition  proposing  to  change  the 
temperature  and  pressure  requirements  for  the  manu- 
facturing of  hemiceilulose  extract 38649 

SORBOSE 

HEW/FDA  proposes  affirmation  of  GRAS  status  as  in- 
direct human  ingredient;  comments  by  9-27-77 38611 

BEESWAX.  CLOVES  AND  DERIVATIVES 

HEW/FDA  proposes  affirmation  of  GRAS  status  as  direct 
human  food  ingredient  (2  documents);  comments  by 
9-27-77 38609 

THERMALLY  PROCESSED  LOW-ACID  FOODS 
PACKAGED  IN  HERMETICALLY  SEALED  CON- 
TAINERS 

HEW/FDA  extends  comment  period  to  10-3-77 38608 

■■^^HMM^^MMaHM^^B^^^^^H^HH    CONTINUED    INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

- 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


0 


m 
I 


I 


•V,  i»i*  <\f'" 


Published  dally,  Monday  through   Friday    (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National   Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U  S  C 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Dlstrlbutloii 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Regi.ster  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cenU  for  each  group  of  pages  as  actuall'y  boxind 
Dc"2040r''  °'"  ™°'^*^  °^"'  ^^^  P»y*ble  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedekal  RKOiarnu 


f-tj 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) ???-?!!"?°^° 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
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HIGHLIGHTS — Continued 


COLOR  ADDITIVES 

HEW/FDA  "permanently"  lists  mica,  alummum  powder 
and  ammonium  ferrocyanide  for  certain  uses  (3  docu- 
ments);  effective  8-29-77;  objections  by  ^"^^^^g^j  ^563 


BIOLOGICS 

HEW/FDA  revises  potency  test  limits  for  tuberculin 
products  dried  on  tines  of  multiple  puncture  devices; 
effective  7-29-77 38567 

PICKLED,  FERMENTED  AND  ACIDIFIED  FOODS 

HEW/ FDA  extends  comment  period  to  10-3-77  (2 
documents) 38608.38609 

RESPIRABLE  FREE-FORM  ASBESTOS 

CPSC  proposes  to  regulate  consumer  patching  com- 
pounds and  artificial  emberizing  materials  containing 
asbestos  under  the  CPSC  Act;  comments  by  8-29-77 

(Part  V  of  this  issue) 38782 

CPSC  proposes  banning  certain  patching  compounds 
and  artificial  emberizing  materials;  comments  by  8- 
29-77  (Part  V  of  this  issue) 38783 


CERTIFIED  SEED 

USDA/AMS  amends  standards;  effective  9-1-77. 


38573 


PRIVACY  ACT  OF  1974 

DOD/DIA  proposes  amendments  to  exemptions  rules; 
comments  by  8-29—77 


38604 


FREEDOM  OF  INFORMATION 

Commerce/Bureau  of  Economic  Analysis  establishes  a 
Public  Reference  Facility;  effective  7-29-77 38574 


BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  issues  notices  for  Department  of  Defense,  Depart- 
ment of  Commerce,  and  Energy  Research  and  Develop- 
ment  Administration  (2  documents).  388Z4.  JHB^o 

COMPLETED  LAKE  PROJECTS 

DOD/Engineers  adopts  planning  and  reporting  guidance 
for  recommendations  concerning  acquisition  of  separable 
recreation  land;  effective  7-29-77 38569 

ALASKA  PIPELINE  .   ^     ^ 

FMC  adopts  regulations  on  financial  responsibility  for 

oil  pollution;  effective  7-29-77  (Part  VII  of  this  issue)       38797 

ENERGY  ^   ^^ 

FEA  issues  guidelines  for  allocation  of  propane  and  other 
NGLS  for  company  use;  comments  by  7-30-77  38559 

FEA  proposes  amendments  to  include  oil  shale  crude 
oil  under  Entitlements  Program;  comments  by  8-24-77  .  38599 

NATURAL  GAS  COMPANIES 

FPC  amends  Form  No.  40  for  report  of  proved  domestic 
gas  reserves;  effective  6-30-77 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  reapportions  funds  among  states;  effective 

7-21-77 ^ 

USDA/FNS  eliminates  deadlines  for  obtainmg  tax-exempt 
status;  effective  7-27-77 38573 

SECOND-CLASS  AND  CONTROLLED 
CIRCULATION  PUBLICATIONS 

PS  modifies  requirements  concerning  wrapper  informa- 
tion and  identification  statements  furnished  by  pub- 
lishers; comments  by  8-29-77 

FEDERAL  TAX  DEPOSIT  SYSTEM 

Treasury/FS  proposes  regulations  orfthe  use  of  Federal 
Reserve  Banks  as  depositaries  of  Federal  taxes;  com- 
ments by  7-29-77 


38556 


38573 


38604 


38602 
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PS  proposes  to  discourage  the  practice  of  postage 
affixed;  comments  by  9-1-77 '. 38606 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination 
decisions  for  Federal  and  federally  assisted  construction 
(Part  IX  of  this  issue) 38833 

PENSION   PLANS 

Labor/PWBP  issues  notice  on  proposed  class  exemption 
involving  certain  transactions 38793 


SCIENCE  GRANTS 

NSF  issues  Grant  Policy  Manual  (Part  IV  of  this  issue) 


38745 


MEETINGS— 

USDA:  National  Advisory  Council  on  Child  Nutrition, 

8-22  and  8-23-77 38623 

Electronic  Fund  Transfer  National  Commission,  8-10 

thru    8-12-77 38684 

CRC:  California  Advisory  Committee.  8-19-77 38623 

CSC:    Federal    Prevailing    Rate   Advisory   Committee, 

8-18,  8-25  and  ^1-77 38624 

Commerce/DIBA:     Numerically    Controlled     Machine 

Tool  Technical  Advisory  Committee,  8-17-77   ..  38624 
NOAA:  Pacific  Fishery  Management  Council's  Sci- 
entific and  Statistical  Committee,  8-18  and  8- 

19-77 38626 

Interior/NPS:  Consulting  Committee  to  the  National 

Survey  of  Historic  Sites  and  Buildings,  8-19-77 38655 


NFAH/NEA:  National  Council  on  the  Arts,  8-12  thru 

8-14-77 38684 

National  Council  on  the  Humanities  Advisory  Com- 
mittee, 8-18  and  8-19-77 38684 

VA:  Station  Committee  on  Educational  Allowances  (2 

documents),  8-16  and  8-18-77 38686 

HEARINGS— 

Commerce/NOAA:  Atlantic  Foreign  Pelagic  Longline 
Fishery  Preliminary  Management  Plan,  8-15  thru 
8-19-77  and  8-26-77 38625 

RESCHEDULED  MEETINGS— 

FCC:  World  Administrative  Radio  Conference  Advisory 
Committees,  Broadcast  Service  Group  and  Aux- 
iliary Broadcasting  Sen/ice  Group,  8-23-77 38629 

HEW/FDA:  Panel  on  Review  of  Dentifrices  and  Dental 

Care  Agents,  8-24  and  8-25-77 38649 

RESCHEDULED  HEARINGS— 

Treasury/ATF:  Labeling  and  advertising  of  wine,  9-27- 
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Proclamations: 

4512 -.35951 

4513- - - 37351 

4  CFR 

400 - 37191 

413 37191 

5  CFR 

213  --  33711-33713. 

34275.  34308.  35141,  35625,  35825- 

35827.  36447,  36448.  36989,  37529. 

37530.  37793,  37963.  37964,  38551. 

38552 

713 37530 

733 34308 

900 --  36989 

Proposed  Rules: 

1705 38184 


7  CFR 

2 35625 

53  _ 36462 

68 34275 

201 -- 38573 

226 38573 

230 36463 

271 35827,  37531,  37532,  37964,  38574 

272 -- —  37533 

273 .__  37533 

610 — 38169 

656 36804 

807 38574 

908 33713, 

34855,  36231,  36809,  37353,  37793, 

38379 
910 33714. 

35142,  36466,  36990.  37199.  37533, 

37966,  38575 

915 - 35142 

916 34499,  35143 

917 35827,  35973,  36231,  37793,  37794 

919 38575 

821-- —  36232,  36233 


7  CFR — Continued 

922  35144 

923 38576 

924  36990,38576 

930 38577 

931 38578 

945 35144 

946_        .   .    - ..38380 

948       "     -  38382.38579 

958 37967 

980 38384 

989 - —  37200 

999 35146 

1030 38579 

1040 38584 

1065 38170 

1421    36466.  37353.  37534 

1434 33714,  34855 

1464  34275.36809 

1821 35632 

1823 —  35633 

1871 .37534 

1205 35974 

1425        - 36234 

1888 37354 

1955 36467.  38383 

2852 37968.  38585 

Proposed  Rules: 

53 .-  35856 

68 33753 

922  36267 

923 34887 

929 36267 

930 34887 

945 37819 

946 34887 

947 37820,  38185 

948 34889,  35978 

958 33766,  35978 

967  35656 

980 34309,  34887.  34889 

1030 -  37388 

1040-.- 37562 

1065 37567 

1097 - 38070 

1102 38070 

1108 38070 

1430 38598 

1435 37576 

1446 33767 

1701 33767.  37576 

8  CFR 

100 38552 

214 - 37794 

235 36448 

282 36809 

299 36809.  37202 

499 37202 

9  CFR 

92— 37535,  37968 

97 34276 

Proposed  Rules: 

318 36474.  37980 

381 35170,  36474,  37980 

10  CFR 

1 36797 

2 34886,  36239 


10  CFR — Continued 

21         -.34886,36803 

31 34886 

34""'       34886 

35'"' 34886,  36240 

40"'     34886 

50  --.36803 

5ll'"'   34276,  37375 

70  34886,  35160,  35633 

211  .--  35161,38553 

212  35161 

450  37795,38337 

460 - 35163 

Proposed  Rules: 

2    37406 

20.      .   36268 

35 36268 

50         36268 

70  ''  34310,  34890 

73        34310,  34321,  34890,  38395 

211 35170. 

36184, 36836, 37406,  38599 

212  ._  34660, 

35170,  35978.  36184,  36476.  37406. 
37577 

216  — 35979 

430   34891.  35170.  36648 

600 36836 


11  CFR 

Proposed  Rules; 
100 


35856 


12  CFR 

202.         36810 

226 35146,38171,38173 

309 -..33715 

310 33719 

720 - 37804 

Proposed  Rules: 

505 35983 

506 - -37980 

506a -.37980 

563 37822 

701   37002 

72oI -.-  37823 

13  CFR 

120  35150 

121———— 34863,  35855,  36449 

317  . 35822 

318  .  35633 

14  CFR 

11  —34864,36242 

21     r     35634 

23        36968 

25  36969 

27  36971 

29  36972 

39        — 34277. 

34278.  34865-34868,  35634-35638, 
36242-36246,  36810.  36811.  37355- 
37359,  37804-37808,  38337-38339 

71  35639. 

35640.  '3'624'7,  36248.  36812.  37359, 
37360,37808 

73 36247 

9l' "       _  36973 

95  37360 

97  —  35641, 36248,  37367,  38340 
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14  CFR — Continued 

121  36973 

207  33720,  36813 

208      — .33721.36813 

212    —  33721.  36814 

214*  33721 

241   37510.  38555 

287 38555 

288 36814 

296 —  36814 

371— .- 36815 

375 36815 

1204 36991 

Proposed  Rules: 

11         37413 

Ch.  fl- 36843,  37824 

21  .  37413 

25 36976 

39--  35656.  37416,  37824, 38386-38389 

71 34891, 

35657,  36269,  36270,  36843,  36844. 
37415 

73 37415 

75 36271,  36272 

91 37413,  37981,  38390 

121 36976,  37417 

135 37825 

207 -_- 34521.  38186 

208 38186 

212 38186 

214 38186 

221 38600 

223 35857 

296 38600 

371 38186 

372a 38186 

373 —  - 38186 

378 38186 

378a- -- 38186 

15  CFR 

3 37203 

371 36991 

373 36992 

375 -- 36992 

376. 36991 

377 34872 

385- 36991 

807 38574 

933 38738 

16  CFR 

13 34872,  36449.  37203 

700 _  36112,  38341 

1025 36818 

1028 36818 

1202-- 35828 

1500 34873,  36823 

1505— 34279 

1507 34873 

1511 —  - .36823 

Proposed  Rules: 

13 35658, 

35858.  35859.  36480.  36993,  37829, 
38390 

23 37212 

441 38390 

1145 1...  35983,  38782 

1150 34892 

1205.. 34892 

1302 35984 

1304 38783 

1305 38783 


17  CFR 

155-.. 35004 

200 36250 

203 - 37809 

230 35828 

240 35642,  35953,  38341 

Proposed  Kules: 

155-- —  - 35009 

230 35661,  36851.  38187 

240 35642.  35953.  36410.  38396 

249 37982 

270 38187 

274 : 38187 

275 38316 

279 38319 

18  CFR 

3- - 38556 

101 — -  37970 

141 -  37970 

201 -  37970 

204 37970 

260 37970,  38556 

1000 34499 

Proposed  Rules: 

2 ...34521 

35 36851 

157-. -J 37005 

19  CFR 

153 - .38176 

Proposed  Rules: 

24 37212 

145 _ 38393 

21  CFR 

5-- 35151.  36450 

73 33722. 

33723.  36451,  36993,  37536,  37537. 

38561-38563 
81 33722-33724. 

36451,  36993.  37536,  3,7537,  38561- 

38563 

102 36452 

105 35152 

135 35152.  37973 

172 37973 

176 37973 

178 37974 

310 35155,  36994,  37538,  37636 

369- 36994 

444 .. 37543,  37974 

452 38564 

500 33725,  37975 

510 36995 

520 —  33725,  36995 

522 36995.  37543.  37544 

524 36995 

526- 38564 

548--- 38565.  38566 

555 35155 

558 36995.  37544,  37545,  38567 

661 35155 

640 37545 

650 38567 

740 37546 

801 35155 

1220 —  36995 

Proposed  Rules.: 

20 36485 

105 -37166 

108.-- 38608 

113 38608 

114 38609 

131 33768.  37006.  37013 

137 -36487 


21  CFR — Continued 
Proposed  Rules — Continued 

145 ---  33768,  38609 

150 33768.  38609 

172 33768.  38609 

176 38611 

180 33768,  38609 

182 33770,  38609,  38611,  38613 

184 33770,  38609,  38613 

186 38611 

189 33768,  38609 

193 35171 

310  — 33768,  37643,  38609 

312-- 36490 

314  — --- 36485 

343- 35346 

430 33768,  38609 

431 ---  36485.  36492 

500 37577 

510 33768.  38609 

514 36485.  36492 

589 33768.  38609 

601 36485 

700 33768,  38609 

808 34326 

820 36493 

1301 35991 

22  CFR 

21 35829 

22 35829 

501 .-35156 

1003 37368 

23  CFR 

1204 - 36250.  36251 

Proposed  Rules: 

Ch.  I 33770 

24  CFR 

200 -  33890 

201 - 33882 

279 33885 

280 -  35012 

803- - .-. -  33922 

882 34656 

888 33922 

1914 37809 

1915 38524 

1916 38064.  38065 

1917 36400. 

36622-36639.  36936-35952.  38066. 

38067, 38286-38296 

2205 -  35643 

Ch.  XX. 37547 

3282 35013.  35156 

Proposed  Rules: 

882 34656 

1917 34462-3448q, 

34618-34648,  35750-35760.  36088- 
36109,  36386-36397.  36402-36407, 

36641-36644,  38068,  38297-38299, 
38525-38544.  38726-38735 

25  CFR 
Proposed  Rules: 

171- 37018 

26  CFR 

1 33726,  34874 

20 33726 

25 133726 

31 - 33727 

46- 33727 

48— 33727 
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26  CFR — Continued 

49  33727 

53      33727,34499 

54  -.33730.37810 
oni"" ""    33727,  35956 

6oi-::'--:::"-"--"-i- 34280 

Proposed  Rules: 

1 33770.  34523.  37829 

27  CFR 

Proposed  Rules: 

4  38602 

170         - 38190 

194" 38190 

201—1— 38190 

28  CFR 

0  35970.38177 

37975.38177 

42 "'  35646 

45'"—'"'  35970 

55-I-I-- 35970 

Proposed  Rules: 

16 33775 

29  CFR 

94  33730 

99  33730 

1904  38567 

1910- 37668 

1915 37673 

1916 37673 

1917 37673 

1918 37673 

1926 37674 

1928  38568 

1929 -- - 37674 

1951 33731 

1952 34281. 

37547.  37548,  37810.  37975.  38567 

2550 36823 

2520 -.37178 

Proposed  F/jles: 

94 .35318 

95 35318 

96  35318 

98 35318 

1208 35992 

^  1601 35172 

1910 . 34326 

30  CFR 

55 36462 

56—. 36462 

57 36462 

75 34876 

Proposed  Rules: 

55 35000,  36273 

56 35000,  36273 

57 35000,  36273 

250- - —  36273 

31  CFR 

2 35956 

8 36455 

10 38350 

215 33731 

346 37520 

Proposed  Rules: 

51 34836 

214 38602 


32  CFR 

290a 35157 

354 33734 

355 .36996 

581--------- 35646 

701 35647 

706 36434 

707  36251 

727""!'  35957 

865------- 36450 

1287 37204 

1288 36997 

1800 34877 

Proposed  Rules: 

81  _     _  .     34340 

260 34893 

292a  ..         38604 

860b'    '  --33776.37019,37829 

1286 37982 

1453 37424 

32A  CFR 

1505 35833 

Proposed  Rules: 

621  38193 

621a  38193 

621b   -38193 

631 -38193 

633 38193 

651 38193 

33  CFR 

3  .36251.38354 

26 35782 

82  35782 

85 35792 

87  .  35792 

88 —  35792 

96    35793 

110 34880,  36254,  37368,  37811 

161   37928 

183 36251 

207 38177 

209 37133 

278   38569 

320 37133 

321 37138 

322 37139 

323 37144 

324 37147 

325 - 37149 

326 37158 

327 -- --  37159 

328 37161 

329 .-  37161 

Proposed  Rules: 

154 34895 

155 34895 

156 34895 

157 34895 

240 36845 

34  CFR 

271 35833 

36  CFR 

7 37811 

211 38178 

223 35958 

261 35958.  36254 

291 35959 

293- 35959 


36  CFR — Continued 
Proposed  Rules: 

7 35859 

223 34527 

254 38193 

38  CFR 

1  37976 

13 34281 

21 34517 

Proposed  Rules: 

3.-  34528 

21 36484,  37019 

39  CFR 

243 33722 

601 —  -  35158,  35648 

Proposed  Rules: 

111 38604,  38606 

40  CFR 

52 34517. 

34518,  35833,  36455,  36998,  36999, 
37376,  37549,  37550,  37976,  37978, 
38354 

60 37000,  37386.  37936.  38178 

61    37387 

85 36456 

136 37205 

180  35158 

413 35834 

415 37294 

419 35159 

436 - 35843 

600 37812 

1516 35960 

Proposed  Rules: 

51     33776 

52 34529. 

34530.  35661.  35662.  36275,  37213, 

37424,  37829.  37830 

55 35172 

60 37213 

180   35172,35173,37578 

204    -  35804 

241 3'?446 

254 37214 

257 34446 

258 34446 

259 34446 

761 34347.  36484 

41  CFR 

1_2        --  33736 

1-3 33736 

1_16       --  38355 

9_1__     .  36121 

9-3 36121 

9-4_  _  36123 

9^7 36123 

9_9  36123 

9-59 -- 36123 

15-3 33737 

15-7 33737 

15-16 33745 

15-60 33750 

51-2 36457 

101-5 35852 

101-25 36458 

101-30 36254 

101-38 36256 

101-39 36256 

101-41 36672 

101-45 34881 

105-54. 35648 
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41  CFR-7-Continued 

Proposed  Rules: 

5B-2-.- - -  36277 

9-4  37425 

15-i 35994 

42  CFR 
Proposed  Rules: 

62 33776 

43  CFR 

Public  Land  Orders: 

5621 34519 

Proposed  Rtn.Es: 

3300 35863.  36277 

4100 35334 

4700 - 35334 

9230 35334 

45  CFR 

63 36148 

116d 36076 

160f 35853 

185 - 33874,  33900 

205 37205 

250 37205 

911 34282 

1061 -  — — -  37208 

1326 34430 

1386--. _ 34282 

1621 -. _ -  37551 

1801 38302 

2010 36954.  37814 

Proposed  Rxtlis: 

122a 34530 

144-- 35942 

175 35942 

Proposed  Rules — Continued 

176-. 35942 

190 35942,  35948 

614 _._ 36278 

46  CFR 

7. 35793 

25- 35797 

31 35650 

42-- 35793 

96 35797 

151 35650 

195 _ 35797 

390- 34282,  34881 

543 - 38798 

Proposed  Rules: 

12— 38394 

30 35662 

32._ 35662,  36845.  37830 

33- 36845,  37830 

35 - — ,  36845.  37830 

37 - 36845.  37830 


46  CFR — Continued 
Proposed  Rules — Continued 

72 36845.  37830 

75 - 36845.  37830 

77 36845.  37830 

78 36845,  37830 

79 36845,  37830 

92 36845,  37830 

94 36845,  37830 

96-- 36845,  37830 

97 36845,  37830 

99 36845,  37830 

100-139 36845,  37830 

162 34895,  36851 

190 ---  36845,  37830 

192 36845.  37830 

195- 36845.  37830 

196 36845,  37830 

545- „ 35864 

47  CFR 

0 33751 

1 36458, 36826 

2 35960,  37978,  38570 

63 36459 

68 - -  34882,  38357 

73 33751, 

34882,  35651,  35652,  3657-36259. 

36460.  36826,  36830,  37210,  37369, 

38178,38359,38606 

74 36830,  38178 

76 36831,  38359 

81 36461.  38178,  38358 

83.- 38178.  38180,  38358 

87--- 33751,  36458,  38182 

89- 35960 

91 36461,  37814 

97 34519,  37978 

Proposed  Rules: 

2 _- -  35663 

15- __  37830 

64 - -  34896 

68- 38195 

73 33779, 

33780,  34341,  36494,  36852,  38195, 
38606 

89 35663 

91 35663 

93 35663 

95 37304 

97-- 35663 

49  CFR 

1 37210 

25-- - 35960 

171 34283,  35653,  36262 

172 34283,  35653 

173 36262 

178 36262 

192 _ 35653 

218 36263,  38362 

258- 35159 

391 : 37370 


49  CFR — Continued 

523 38362 

525-- - - 38374 

529-- _-- 38369 

531-- 34885,  38378 

567 37371,  37814 

568  —  - — -37814 

571 34288, 

34289,  34299,  37370,  37970,  38378 

572 34299 

601.- 36263 

1033 34520, 

34883,  35159,  36264,  37000.  38378. 

38572 

1034 _.  36264 

1063 35160 

1100 34883.  34884 

1109- - - 36265,  38182 

1115— 35654 

1201- 35017 

1241 35017,  35853,  35967 

1243 35017 

1249... 35853,  35967 

1250 35853 

1251- 35853,  37001 

1300 36462 

Proposed  Rules: 

73 34341 

175 37426,  37427.  37992.  38395 

218 34530 

567 37831 

568-- - 37831 

575 35664.  37430 

581 35664,  37430 

1047 35174 

1056 34896 

1082 35174 

1207 35996 

1331-— 35175 

50  CFR 

17 --- - -  36420,  37371 

20- - 34305,  37552 

32 L 32265, 

32268,  37211.  37373-37375,  38379 

91 34885 

216 35967,  36835 

251 35854 

371 38572 

601 34452,  36980 

602 34458,  36980 

603 34460 

611 35970.  37558,  38183 

661 35160,  37558 

Proposed  Rules: 

17 35996,  38395 

18 37215 

20 34342,  34897,  36495 

25-- 34897,  38193 

32- -.- --  34898,  36495 

216 37215.  37217 

611 34346,  35175.  35996,  36853 
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33707-34273- July    1 


34275-34498. 
34499-34853- 
34855-35140. 
35141-35621. 
35623-35824. 
35825-35949- 


5 
6 
7 
8 
11 
12 


Pages 

35951-36230. 

33231-36446. 

36447-367S5. 

36797-36988. 

36989-37189 

37191-37349. 

37351-37521- 


Date 


13 

14 
15 
18 
19 
20 
21 


Pages 

37523-37791 

37793-37961-^. 

37963-38166 

38167-38336 

38337-38549 

38551-38889 


Date 


22 
25 
26 
27 
28 
29 
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remfnders 


(The  Items  in  this  llat  were  editorially  complied  as  an  aid  to  Federal  Rbgisttb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occir  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Public  safety  radio  services;  Travel- 
ers Information  Station;  operation  in 
frequency  range  530  and  1610kHz. 

31594;  6-22-77 

HUD/FHC — Historic  preservation  loans  for 
residential  structures;  insurance  of 
financial  institutions...  33882;  7-1-77 


Interior/FWS — Big  game  hunting;  Hatchie 
National  Wildlife  Refuge,  Tennessee. 

32801;  6-28-77 


Ust  of  Public  Laws 


Rules  Going  Into  Effect  July  31,  1977 


Rules  Going  Into  Effect  July  30, 1977 


HUD/FHC — Solar  heating  and  domestic 
hot  water  systems;  minimum  property 
standards 33890;  7-1-77 


CAB — Air  carriers  and  charterers;  carrier 
charges  for  charter  ferry  mileage  (4  doc- 
uments)   33720-33721;  7-1-77 

DOT/CG — Metal  borings,  shavings,  turn- 
ings, and  cuttings 22145;  5-2-77 

USDA/FSQS — Dehydrated    (low-moisture) 

apples;  grade  standards 33259; 

6-30-77 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  1551 Pub.  L.  95-71 

Granting  the  consent  of  Congress  to  an 
amendment  to  the  Sabine  River  Com- 
pact entered  Into  by  the  States  of  Texas 
and  Louisiana.  (July  23,  1977;  91  Stat. 
281.)  Price:  $.35. 
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rules  and  r egulQtions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — Adtninistrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Private 
Secretary  to  the  Administrator,  Food 
Safety  and  Quality  Service  is  excepted 
under  Schedule  C  because  it  is  confiden- 
tial in  nature. 

EFFECTIVE  DATE:  July  29,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 


WlUlam  Bohling,  202-632-4533. 
Accordingly,    5    CFR    213.3313 (v) 


the  Strategic  Arms  Limitation  Talks  Del- 
egation. 

191)    One    Special    Assistant    to    the 
General  Counsel. 

•  •  •  •  • 

(c)  Interdepartmental  Programs.  *  *  * 
(3)  Two  Staff  Assistants  (Interdepart- 
mental Activities)    to   the  Assistant  to 
the  President  for  Personnel. 

(5  use.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218). 

United  States  Civil  Service 

Commission, 
James  C  .Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-21741  Filed  7-28-77;8:45  am) 


is 


added  as  set  out  below : 

§  213.3313     Department  of  Agriculture. 

•  •  •  •  • 

(v)  Food  Safety  and  Quality  Service. 
(1)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CPB  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry,    • 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-21743  Filed  7-28-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

AGENCY:     Civil    Service    Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  one  position 
of  Private  Secretary  to  the  Personal  Rep- 
resentative of  the  Secretary  of  Defense 
on  the  Strategic  Arms  Limitation  Talks 
Delegation,  one  position  of  Special  As- 
sistant to  the  General  Counsel,  and  two 
positions  of  Staff  Assistant  (Interde- 
partmental Activities)  to  the  Assistant 
to  the  President  for  Personnel. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)  (90), 
(91),  and  (c)(3)  are  added  as  set  out 
below : 

§  213.3306     Department  of  Defense. 

(a)   Offlce  of  the  Secretary.  *  •  • 
(90)   One  Private  Secretary  to  the  Per- 
sonal Representative  of  the  Secretary  on 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:   One  position  of  Personal 
Assistant  to  the  Commissioner  of  Educa- 
tion is  excepted  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 
EFFECTIVE  DATE:  July  29,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3316(c)  (13)  is 
added  as  set  out  below: 

§  213.3316     Department  of  Health,  Edu- 
cation, and  ^  elf  are. 

,  »  •  •  • 

(c)  Office  of  Education.  •  *  • 
(13)   One   Personal   Assistant   to   the 
Commissioner  of  Education. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-21744  Filed  7-28-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Navy 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  The  position  of  Associate 
General    Counsel    Is    excepted    imder 
Schedule  C  because  it  is  confidential  in 
nature. 


EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3308ia»  (14)  Is 
added  as  set  out  below : 

§  2 1 3.3308      Department  of  the  "Sax-y. 

(a)   Office  of  the  Secretary.  •   •    • 

(14)   One  Associate  General  Counsel. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-21742  Filed  7-28-77;8;45  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended  to 
except  from  the  competitive  service 
under  Schedule  C  one  position  of  Special 
Assistant  to  the  Assistant  Secretary 
(Economic  Policy)  because  of  the  confi- 
dential nature  of  the  position. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,    5    CFR   213.3305(a)  (18) 
is  amended  as  set  out  below: 
§  213.3305      Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  '   *   * 
(18)   One  Confidential  Secretarj-,  one 
Executive    Assistant,    and    one    Special 
Assistant    to    the    Assistant    Secretary 
(Economic  Policy). 

(5  U.S.C.  3301.  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

1  FR  Doc  .77-2 1 739  Filed  7-28-77 ;  8 :  45  am ) 


PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY :  The  following  positions  are 
excepted  under  Schedule  C  because  they 
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are  confidential  In  nature:  One  position 
of  Staff  Assistant  to  the  Administrator, 
and  one  position  of  Staff  Assistant  to  the 
Director,  Office  of  Communications  and 
Public  Affairs. 

EFFECTIVE  DATE:   July  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly.  5  CFR  213.3388(aU3>  Is 
amended  and  (c)(5)  is  added  as  set  out 
below: 

§213.3388     Frdrral  Energy  Adminislra- 
liun. 

(a)   Office  of  the  Administrator.  •  •  • 

(3>  Three  Staff  Assistants  to  the  Ad- 
ministrator. 

•  •  •  •  ■ 

(c^  Office  of  Communications  and 
Public  Affairs.  *  *  * 

(5)  One  Staff  Assistant  to  the  Direc- 
tor. 

(5  use.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp,  p.  218.) 

UNriED  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.77-21740  Piled  7-28-77;8:45  am) 


PART  213 — EXCEPTED  SERVICE 

General  Services  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Confidential 
Assistant  to  the  Director  of  Congres- 
sional Affairs  is  expected  under  Schedule 
C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR     213.3337(a)  (20) 
is  added  as  set  out  below: 

§  213.3337     General    Services    Adminis- 
tration. 

(a)  Office  of  the  Administrator.  •  *  • 
(20)  One  Confidential  Assistant  to  the 
Director  of  Congressional  Affairs. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Service 

Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commisisoners. 
(FR  Doc.77-21746  Piled  7-28-77;8:46  am) 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 
AGENCY:  Civil  Service  Commission. 


ACTION:  Final  rule. 

SUMMARY :  One  Schedule  C  position  of 
Congressional  Relations  Officer  Is  re- 
voked under  the  automatic  revocation 
system  because  it  has  been  vacant  for 
over  60  days.  Also,  the  position  of  Con- 
gressional Relations  Specialist  Is  ex- 
cepted under  Schedule  C  because  it  Is 
confidential  in  nature. 

EFFECTIVE  DATE :  July  29, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly.  5  CFR  213.3332(e)  is 
amended  and  (bb>  is  added  as  set  out 
below : 

§213.3332      Siiiiil!   Rusiness  .\dministra- 
tiuii. 

•  •  •  •  • 

(e»  One  Congressional  Relations  Offi- 
cer. 

•  •  •  •  • 

(bb)  One  Congressional  Relations 
Specialist. 

(5  U.SC.  3301.  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Service 

Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Cormnissioncrs. 

[PR  Doc.77-21745  Plied  7-28-77:8:45  am) 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE.  DEPARTMENT 
OF  JUSTICE 

(Pile  No  C0  845-PI 

PART  100— STATEMENT  OF 
ORGANIZATION 

Closing  of  Ports  of  Entry;  Algoma,  Wis.; 
Kewaunee,  Wis.;  Port  Washington,  Wis.; 
and  Washburn,  Wis. 

AGENCY:  Immigration  and  Naturaliza- 
tion Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the  reg- 
ulations of  the  Immigration  and  Natu- 
ralization Service  closes  certain  small 
Class  C  ports  of  entry  in  the  State  of 
Wisconsin  because  there  have  been  no 
vessel  arrivals  there  which  required  im- 
migration inspection  for  at  least  the  past 
three  years.  The  intended  effect  of  this 
regulation  is  to  close  those  ports  and 
delete  reference  to  them  from  the  regu- 
lations, and  eliminate  the  need  for  Serv- 
ice personnel  to  be  on  24  hour  call  to 
serve  these  locations. 

EFFECTIVE  DATE :  July  29. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnagle.  Jr..  Instructions 
Officer,  Immigration  and  Naturaliza- 
tion Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536,  Telephone 
202-376-8373. 


SUPPLEMENTARY  INFORMATION : 
On  June  3,  1977,  the  Service  published  a 
Notice  of  Proposed  Rule  Making  under 
the  provisions  of  section  553  of  Title  5 
of  tlie  United  States  Code  (80  Stat.  383) 
in  which  it  was  proposed  to  close  the 
Class  C  ports  of  entry  located  in  Algoma. 
Kewaunee,  Port  Washington,  and  Wash- 
bum,  Wis.,  and  delete  reference  to  those 
ports  from  8  CFR  100.4(0(2)  (42  FR 
28547) .  No  representations  were  received 
to  the  notice  and  the  proposed  rule  will 
be  adopted  without  change. 

The  reason  these  ports  are  being  closed 
is  that  Service  records  indicate  that  there 
has  been  no  arrival  or  inspection  of  ves- 
sels at  any  of  these  ports  for  more  than 
three  years,  and  in  the  case  of  Port 
Washington  and  Algoma,  there  have  been 
no  arrivals  for  over  10  years.  The  port 
at  Kewaunee  handles  only  small  pleasure 
craft.  Henceforth,  any  vessel  inspection 
which  is  necessary  will  be  handled  by  the 
U.S.  Customs  Service  which  has  con- 
curred in  the  Service's  proposal.  Finally, 
closing  of  these  ports  will  render  it  un- 
necessary for  the  Service  to  have  person- 
nel on  24-hour  call  for  the  purpose  of  in- 
specting vessels  arriving  at  these  ports. 

Therefore,  the  Class  C  ports  of  entry 
at  Algoma,  Kewaunee,  Port  Washington, 
and  Washburn.  Wis.,  will  be  closed  as 
of  the  effective  date  of  this  order  £ind 
those  ports  will  be  deleted  from  the  list- 
ing of  Class  C  ports  shown  under  Dis- 
trict 9,  in  8  CFR  100.4(c)  (2) . 

In  the  light  of  the  foregoing.  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  as  set  forth 
below 

In  Part  100.  §100.4(0(2)  is  revised 
by  deleting  Algoma.  Wis.,  Kewaunee, 
Wis.,  Port  Washington,  Wis.,  and  Wash- 
burn. Wis  .  from  the  list  of  Class  C  ports 
shown  under  District  No.  9 — Chicago,  111. 
As  revised  5  100.4(c)(2)  reads  in  per- 
tinent part  as  follows : 

§  100.4      Field  service. 

•  •  •  •  * 
(c)  Subofflces. 

•  •  •  •  • 

(2)  Ports  of  entry  for  aliens  arrivina 
hy  vessel  or  by  land  transportation. 
■  •  •  •  * 

DisTHiCT  No.  9 — Chicago,  III. 


East  Chicago,  Ind. 
Gary,  Ind. 
Michigan  City.  Ind. 
Ashland,  Wis. 
Kenosha,  Wis. 
Manitowoc,  Wis. 
Marlnett*,  Wis. 
Racine.  Wis. 
Sheboygan,  Wis. 
Sturgeon  Bay,  Wis. 

•  *  •  •  • 

(Sec.   103,  66  Stat.   178   (8  UJ3.C.  1103).) 

Dated:  July  25, 1977. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

|PR  Doc  77-21811  Piled  7-28-77:8:46  aa] 
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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Guidelines  for  the  Allocation  of  Propane 
and  Other  NGLS  for  Gas  Utility  and  Gas 
Transmission  Company  Use 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Issuance  of  Guidelines.  Notice 
of  Public  Hearing  and  Opportunity  for 
Submission  of  Written  Comments. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  is  issuing  guidelines 
applicable  to  the  allocation  of  propane 
and  the  other  allocated  natural  gas 
liquid  products  (NGLs)  for  gas  utility  or 
gas  transmission  company  use.  These 
guidelines  are  intended  to  provide  a  con- 
sistent basis  for  FEA  action  with  respect 
to  use  of  such  products  for  the  purpose 
of  supplementing  pipeline  natural  gas 
othe«  than  by  the  manufacture  of  syn- 
thetic natural  gas.  Public  comments  on 
these  guidelines  are  requested  at  a  pub- 
lic hearing  and  through  written  submis- 
sions. 

DATES:  Comments  by  August  30,  1977. 
4:30  p.m.:  Requests  to  Speak  by  August 
25,  1977.  4:30  p.m.;  Statements  by  Sep- 
tember 2.  1977,  4:30  p.m.;  Hearing  to  be 
held  on  September  6.  1977  at  9:30  a.m. 

ADDRESSES:  Hearing  to  be  held  at  the 
Federal  Energy  Administration,  Room 
2105,  2000  M  Street  NW.,  Washington. 
DC. 

Written  comments  and  requests  to 
speak  to:  Executive  Communications, 
Room  3317,  Federal  Energy  Administra- 
tion, Box  OE,  Washington,  D.C.  20461. 

Statements  to:  Federal  Energy  Ad- 
ministration, Regulations  Management, 
Room  2214,  2000  M  Street  NW..  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ed  Vilade  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW.,  Room 
3104,  Washington.  D.C.  20461  (202- 
566-9833). 

Gerald  P.  Emmer  (Regulatory  Pro- 
grams). 2000  M  Street  NW..  Room 
2304,  Washington,  D.C.  20461  (202- 
254-7200). 

Finn  Neilsen  (Regulatory  Programs), 
2000  M  Street  NW..  Room  6318,  Wash- 
ington,  D.C.   20461    (202-254-9730). 

Joel  Yudson  (Office  of  the  General 
Counsel) ,  12th  and  Pennsylvania  Ave- 
nue NW..  Room  5134.  Washington, 
D.C.  20461    (202-565-9565). 

SUPPLEMENTAL  INFORMATION: 

I.  Backgroukd 

During  the  winter  of  1976-77,  the  nat- 
ural gas  shortage  increased  the  demand 
for  propane  for  gas  utility  use,  and  neces- 
sitated the  enactment  of  several  emer- 
gency amendments.  During  that  time,  a 
large  number  of  requests  were  filed  by 
gas  utilities  for  permission  to  use  pro- 
pane for  peak  shaving  in  excess  of  the 
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use  limitations  contained  In  55  211.10(g) 
(8)  and  211.83(c)  (v)  of  the  Mandatory 
Petroleum  Allocation  RegulaUons  (10 
CFR  Part  211).  On  January  18.  1977  (42 
FR  4422,  January  25. 1977)  FEA  adopted, 
on  an  emergency  basis,  an  amendment 
authorizing  applications  to  FEA  for 
waivers  of  the  gas  utility  peak  shaving 
use  limitation  contained  in  10  CFR  211.- 
83(c).  Thereafter,  FEA  is  jed  a  number 
of  waivers  of  its  use  lir  itions  for  pro- 
pane for  gas  utility  -.  which  waivers 
were  effective  only  r  ./mg  the  first  quar- 
ter of  1977. 

On  January  24,  1977  (42  FR  5033,  Jan- 
uary 27,  1977).  in  recognition  of  the  dif- 
ficulties gas  utilities  were  having  in 
meeting  the  demand  for  gas  service  for 
essential  human  needs  and  property  pro- 
tection, FEA  took  further  emergency  ac- 
tion and  adopted,  for  the  first  quarter  of 
1977,  Special  Rule  No.  1  to  Subpart  D  of 
Part  211,  which  established  a  temporary 
propane  allocation  level  for  peak  shav- 
ing by  gas  utilities  for  such  requirements 
and  created  special  priorities.  However, 
to  the  extent  relief  could  be  provided, 
FEA  found  that  the  more  effective  course 
of  action  was  to  waive  the  use  limitations 
for  gas  utilities. 

II.  Emergency  Guidelines  Adopted 

Currently,  a  number  of  requests  by  gas 
utilities  are  pending  before  FEA  for 
waiver  of  the  propane  use  limitations  for 
new  or  expanded  propane-air  facilities 
to  be  operated  in  the  last  quarter  of  1977 
and  the  first  quarter  of  1978.  To  permit 
firms  to  prepare  properly  for  the  1977- 
78  winter,  FEA  believes  it  imperative  to 
act  on  these  requests  at  this  time,  prior 
to  the  start  of  the  next  heating  season. 

Because  there  were  no  specific  stand- 
ards in  effect  applicable  to  waiver  re- 
quests by  gas  utilities,  FEA  considered 
the  last  winter's  waiver  requests  on  a 
case-by-case  basis,  using  as  broad  guid- 
ance the  provisions  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  (Pub.  L.  93-159,  "EPAA") .  Such 
broad  standards  made  it  difficult  for  ap- 
plicants to  determine  what  information 
to  submit  with  their  requests  and  what 
likelihood  there  was  of  receiving  relief. 
To  provide  administrative  certainty,  FEA 
is  issuing  specific  guidelines  that  contain 
the  criteria  which  FEA  will  use  to  eval- 
uate the  pending  and  future  gas  utility 
requests  for  propane  to  be  used  for  pro- 
pane air  injection  into  pipelines  and  for 
other  products  to  be  similarly  used. 
These  specific  published  criteria  will  be 
of  assistance  to  affected  firms,  whether 
their  applications  take  the  form  of  re- 
quests for  waivers  of  the  use  limitatloni 
or  for  assignments  of  a  base  period  use. 
The  guidelines,  which  will  be  an  appen- 
dix to  Subpart  D  of  Part  211.  contain  a 
full  discussion  of  FEA's  rationale  for  se- 
lecting such  criteria. 

Although  adequate  supplies  of  natural 
gas  and  propane  are  being  delivered  to 
priority  customers  during  the  current  pe- 
riod of  non-peak  demand,  these  guide- 
lines are  being  issued  today  on  an  emer- 
gency basis  to  ensure  that  pending  ap- 
plications for  gas  utility  and  gas  trans- 
mission company  use  of  propane  and 
other  NGLs  will  be  acted  on  promptly  so 
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as  to  avoid  any  possible  supply  problems 
in  the  upcoming  winter.  In  this  connec- 
tion, one  of  the  key  elements  which  con- 
tributed to  the  precarious  supply  situa- 
tion last  winter  was  Uie  overloading  of 
existing  distribution  systems  for  propane. 
To  mitigate  the  potential  strain  on  the 
distribution  system,  FEA  has  provided 
that  propane  and  other  NGLs  for  gas 
utility  and  gas  transmission  company 
use  will  have  to  be  transported  to  on-site 
storage  facilities  prior  to  the  beginning 
of  the  heating  .season.  If  these  guide- 
lines were  not  adopted  until  after  notice 
and  a  hearing.  FEA  would  be  constrained 
from  acting  on  the  applications  until 
after  much  of  the  time  would  have 
lapsed  during  which  the  allocated  prod- 
ucts should  be  transported  to  avoid  sub- 
sequent distribution  problems  in  peak 
demand  periods.  FEA  therefore  finds 
that  strict  compliance  with  the  notice 
requirements  of  section  7(i)(l)(B)  of 
the  Federal  Energv  Administration  Act 
of  1974.  as  amended  ("FEAA"),  Pub.  L. 
93-275.  Pub.  L.  94-385,  may  well  cause 
serious  harm  and  injury  to  the  public 
health,  safety  and  welfare,  and  the  no- 
tice requirements  of  that  section  are 
hereby  waived.  To  the  extent  public  com- 
ments regarding  these  guidelines  raise 
valid  issues  as  to  the  standards  set  forth 
therein,  FEA  will  endeavor  to  consider 
such  comments  before  issuing  orders  for 
applications  not  yet  acted  upon. 

m.  Comment  Proceditre 

1.  Written  comments.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments with  respect  to  the  guidelines  to 
Executive  Communications.  FEA,  Room 
3317.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20461,  Box  Number  OE.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents  sub- 
mitted to  FEA  with  the  designation 
"Comments  on  Gas  Utility  Guidelines." 
Fifteen  (15)  copies  should  be  submitted. 
All  comments  and  related  information 
should  be  received  by  FEA  by  August  30. 
1977,  in  order  to  ensure  consideration. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sut>- 
mitted  in  writing,  one  copy  only,  in  ac- 
cordance with  the  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompanied  by  a  statement  of  con- 
fidentiality will  be  considered  to  be  non- 
confidential. FEA  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  its  determination. 

2.  Public  Hearing. — a.  Request  proce- 
dures. Because  these  guidelines  are  being 
issued  on  an  emergency  basis,  an  op- 
portunity for  oral  presentation  of  views 
is  not  possible  prior  to  their  implemen- 
tation. A  public  hearing  on  the  guide- 
lines, however,  will  be  held  at  9:30 
a.m..  e.d.t.,  on  September  6,  1977,  in  the 
Auditorium,  Room  2105,  2000  M  Street 
NW.,  Washington,  DC.  to  receive  oral 
presentations  from  interested  persons. 

Any  person  who  has  an  interest  in 
the  guidelines  or  who  is  a  representative 
of  a  group  or  class  of  persons  which 
has  an  interest  in  them  may  make  a 
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written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
munications, FEA,  Box  OE.  Room  3317. 
Federal  Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  B.C.  20461, 
and  must  be  received  before  4:30  p.m.. 
e.d.t..  AuKust  25,  1977.  Such  a  reouest 
may  be  hand-delivered  to  Room  3317, 
Federal  Building,  l2th  and  Penn.sylvania 
Avenue,  NW.,  Washington,  D.C.,  between 
the  hours  of  8  a.m.  and  4:30  p.m..  Mon- 
day through  Friday.  The  person  making 
the  request  should  be  prepared  to  de- 
scribe the  interest  concerned;  if  ap- 
propriate, to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  which  has  such  an  interest; 
and  to  give  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
number  where  he  or  she  may  be  reached 
through  August  29.  1977.  Each  person 
selected  to  be  heard  will  be  notified  by 
FFA  before  4:30  p  m..  ed.t..  August  29. 
1977,  and  must  submit  100  conies  of  his 
or  her  proposed  statement  to  Allocations 
Regulations  Development  Office,  FEA 
Room  2214,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461  before  4:30  p.m.. 
e.d.t.,  on  September  2,  1977. 

b.  Conduct  of  hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  length  of  each  presenta- 
tion may  be  limited,  based  on  the  num- 
ber of  persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross  examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  she  or  he  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  FEA,  before  4:30 
p.m.,  e.d.t.,  August  30.  1977.  FEA  will 
determine  whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question  at 
the  hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  pre- 
siding officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  It  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  recoixi  of  the  hear- 
ing, including  the  tran.script,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  Infor- 


mation Office,  Room  2107.  Federal  Bulld- 
in>;,  12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C  between  the  hours  of  8 
a.m.  and  4:30  p.m  ,  Monday  through  Fri- 
day. Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

As  required  by  section  7ic)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  these 
guidelines  have  been  submitted  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  thereof  on  the  quality 
of  the  environment.  The  Administrator 
had  no  comments. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94  385;  Federal  Energy 
AdmlnLstration  Act  of  1974,  Pub.  L.  93-275.  as 
amended.  Pub  L.  94-332  and  Pub.  L.  94-385; 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended.  Pub.  L.  94-385;  E.O. 
11790.  39  FR  23185;  E  O.  11933,  41  FR  36641). 

In  consideration  of  the  foregoing,  S'lb- 
part  D  of  Part  211  of  Chapter  II,  Title 
10  of  the  Code  of  Federal  Regulations,  is 
amended  by  the  addition  of  an  Appendix, 
as  set  forth  below. 

Issued  in  Washington.  D.C,  July  26. 
1977. 

J.  Peter  Lira:DTKE, 
Acting  General  Counsel. 

Subpart  D  of  Part  211  is  amended  by 
adding  an  Appendix  thereto  to  read  as 
follows: 

Appendix — GinDEHNEs  for  the  Allocation 
OF  Propane  and  Other  NGLS  for  Gas 
Utility  and  Gas  Transmission  Company 
Use 

1.  SCOPE 

These  guidelines  are  Issued  to  provide  a 
consistent  basis  for  application  of  FEA  regu- 
lations with  respect  to  use  of  allocated  natu- 
ral gas  liquid  products  for  the  purpose  of 
supplementing,  replacing,  or  displacing  pipe- 
line natural  gas  other  than  by  the  manufac- 
ture of  synthetic  natural  gas.  The  guidelines 
are  applicable  to:  d)  Assignments  of  base 
period  uses  for  new  propane-air  Injection 
facilities  (propane-air  plants)  and  similar 
facilities  using  any  other  allocated  natural 
gas  liquid  product  for  gas  utility  use;  (2) 
adjustments  to  base  period  uses  for  existing 
propane-air  plants  or  similar  facilities  using 
any  allocated  natural  gas  liquid  product;  and 
(3)  waivers  of  the  special  limitations  on  ac- 
quisition and  use  of  allocated  natural  gas 
liquid  products  for  gas  utility  use  or  gas 
transmission  company  use.  These  guidelines 
do  not  constitute  regulations,  and  the  analy- 
sis of  each  application  s;iall  accord  with  ap- 
plicable regulations,  with  due  regard  given 
these  guidelines.  However,  if  emergency  re- 
lief is  needed,  or  a  compelling  situation  war- 
rants otherwise.  FEA  will  take  the  action 
most  suitable  under  the  circumstances,  not- 
withstanding any  requirements  of  these 
guidelines 

2.    GENERAL 

FEA  Is  Issuing  these  guidelines  with  sev- 
eral considerations  in  view.  FEA  recognizes 
that  gas  utilities  and  gas  transmission  com- 
panies need  to  prepare  for  the  possibility  of 
future  natural  gas  curtailments  by  securing 
additional  supplies  of  gaseous  fuel  to  meet 
high  priority  demand.  The  construction  or 
expanded  use  of  propane-air  plants  by  gas 
utilities  or  the  direct  injection  of  natural 
gas  liquid  products  Into  pipelines  are.  In  the 
near  future,  two  ways  of  securing  additional 
volumes  of  gaseous  fuel.  Other  long-term  ef- 


forts to  deal  with  energy  shortages  arising 
from  shortages  of  natural  gas  probably  will 
not  have  a  si^;nllicallt  measurable  effect  upon 
either  supply  or  demand  during  the  next 
heating  sca.son.  Tlierefore,  FE.\  believes  that 
the  use  of  propane  and  other  allocated  nat- 
ural gas  liquid  products  will  be  a  necessary 
part  of  the  short-term  effort  required  to 
meet  peak  requirements  for  gas  service  to 
high  priority  customers  resulting  from  nat- 
ural gas  shortages. 

FEA  is  aware  of  the  problems  that  could 
occur  if  gas  utilities  and  transmission  com- 
panies were  freely  permitted  to  purchase  and 
vise  propane  from  domestic  or  Canadian 
sources  for  the  purpose  of  supplementing 
gas  supplies.  Permitting  Increa.sed  volumes 
of  domestic  price-controlled  propane  to  fc« 
utilized  by  gas  utilities  could  severely  Impact 
upon  traditional  and  high  priority  users,  es- 
pecially In  view  of  declining  domestic  pro- 
pane production,  dwindling  natural  gas  re- 
serves, and  the  inability  of  the  existing  pro- 
pane transportation  end  distribution  net- 
work to  respond  adequately  to  abnormal  de- 
mand such  as  that  of  the  1976-77  winter. 
FJ:a  believes  that  If  gas  utilities  and  gas 
transmission  companies  were  permitted  ac- 
cess to  domestic  propane,  suppliers  of  tradi- 
tional and  high  priority  users  would  need 
to  supplement  their  supplies  of  propane  by 
purchasing  imports.  Accordingly,  FEA  has 
determined  that  gas  utilities  or  transmission 
companies  should  not  be  given  Increased  ac- 
ce.ss  to  domestic  propane  or  other  allocated 
natural  gas  liquid  products  and  will  permit 
only  non-Canadian  Imported  propane  and 
other  such  products  to  be  used  for  new  or 
expanded  gas  utility  or  gas  transmission 
company  use. 

However.  FEA  also  recognizes  the  counter- 
vailing factor  that  It  may  not  be  In  the  na- 
tional Interest  to  significantly  Increase  our 
reliance  upon  imoorts  of  such  products. 
While  the  use  of  additional  volumes  of  Im- 
ported propane  will  be  needed  In  the  short- 
term  to  respond  to  anticipated  natural  gas 
curtailments,  the  Importation  of  large 
volumes  of  propane  on  a  continuing  basis 
might  have  the  undesirable  effect  of  divert- 
ing attention  and  resources  away  from  more 
appropriate  long-term  solutions  as  outlined 
In  the  President's  National  Energy  Plan.  In 
addition.  FEA  Is  concerned  that  allowing 
Imoorts  of  nropane  and  other  allocated  nat- 
ural pas  llnuid  products  to  meet  new  gas 
utility  demand  could  disrupt  distribution 
patterns  if  such  imports  would  be  trans- 
ported by  product  pipeline  within  the  United 
States  in  large  volumes  during  periods  of 
peak  demand. 

3.   PROCEDURES 

Applications  for  adiustments.  assignments 
or  waivers  of  the  use  limitation  with  respect 
to  propane  or  any  other  allocated  natural  gas 
liquid  product  for  gas  utility  or  eas  trans- 
mission company  use  will  be  acted  upon  by 
the  National  Office  of  the  FEA  only.  Such 
aonllcatlons  should  be  filed  In  accordance 
with  the  provisions  of  Suboarts  B,  C.  and  G 
of  10  CFR  Part  205.  respectively.  FT  A  re- 
qiiests  that  affected  firms  make  apnllcatlon 
for  waiver  of  the  use  limitations,  since  FEA 
does  not  expect  to  ap->rove  a  reauest  for  an 
assignment  of  or  an  adiustment  to  the  base 
period  use  for  gas  utility  or  gas  transmis- 
sion company  use  of  propane  or  any  other  al- 
located natural  gas  llnuid  product  unless  a 
waiver  would  be  insufficient  to  provide  the 
necessary  relief. 

4.   SUBSTANTIVE  CRITERIA 

a.  All  assignments,  adjustments,  and 
waivers  granted  for  the  use  of  propane  or  any 
other  allocated  natural  gas  liquid  product 
for  gas  utility  or  gas  transmission  company 
use  will  be  for  non-Canadian  Imported  allo- 
cated natural  gas  liquid  products  only. 
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b.  No  assignments,  adjustments,  or  waivers 
win  be  granted  for  the  purchase  and  use  of 
any  allocated  natural  gas  liquid  product  for 
gas  utility  or  gas  transmlsalon  company  use 
unless  the  petitioner  can  demonstrate  a  defi- 
nite requirement  for  such  use  of  said  product 
and  that  equipment  is  or  will  be  in  place  to 
supplement  supplies  for  the  impending  heat- 
ing sea-son  (the  heating  season  means  the 
bU  month  period  from  October  1  through 
March  31  of  the  following  year) . 

c.  No  such  assignment,  adjustment  or 
waiver  will  be  In  effect  for  a  period  of  greater 
than  two  years. 

d.  No  such  assignment,  adjustment  or 
waiver  will  be  granted  unless  the  applicant 
demonstrates  that  Its  supplier  will  Incre- 
mentally price  the  requested  product  to  It 
to  the  maximum  extent  oermltted  under  the 
Mandatory  Petroleum  Price  Regulations. 

e.  FEA  shall  not  grant  any  application  for 
an  assignment,  adjustment,  or  waiver  for  the 
gas  utility  or  transmission  company  use  of 
propane  or  any  other  aHocated  natural  gas 
liquid  product  where  the  granting  of  such 
an  application  would  significantly  reduce  the 
availability  of  such  product  for  tradlUonal 
and  high  priority  users  (e.g..  by  Impacting 
upon  the  avallabUlty  of  transportation.  Stor- 
age, or  termlnaUng  facilities) . 

f.  FEA  shall  not  grant  any  assignment, 
adjustment,  or  waiver  for  the  gas  utility  or 
gas  transmission  company  use  of  propane 
or  any  other  allocated  natural  gas  liquid 
product  except  upon  the  condition  that  the 
applicant  shall  arrange  to  take  poesesslon  of 
and  transport  such  product  to  on-site  stor- 
age in  a  manner  that  will  not  adversely  Im- 
pact upon  traditional  transportation  sys- 
tems for  such  product.  "On-site  storage" 
means  storage  located  on,  or  Immediately 
adjacent  to.  the  site  of  use,  or  such  storage 
from  which  product  may  be  withdrawn  and 
transported  to  the  site  of  use  without  ad- 
versely Impacting  upon  transportation  of 
product  for  other  users  (e.g.,  as  by  wboUy 
owned  transport  vehicles  or  a  limited  access 
product  pipeline  or  natural  gas  pipeline). 

g.  FEA  shall  grant  assignments,  adjust- 
ments, and  waivers  for  gas  utility  or  gas 
transmission  company  use  of  propane  only 
to  provide  gaseous  fuel  service  to  customers 
which  would  be  in  Federal  Power  Commis- 
sion (FPC)  priority  of  service  classlflcatlon 
1  and  those  customers  in  priorities  2Vnd  3 
(as  specified  in  FPC  Orders  467  B  and  C) 
that  do  not  have  an  alternate  fuel  capabil- 
Uy.  For  purposes  of  these  guidelines,  alter- 
nate fuel  capability  means  having  equipment 
in  place  and  storage  capability  available  to 
use  a  fuel  other  than  natural  gas  or  an  al- 
located natural  gas  liquid  product  on  a  con- 
tinuing; basis. .As  otherwise  provided  In  this 
part,  all  firms,  regardless  of  FPC  priority  of 
service  classification,  are  permitted  to  ac- 
quire non-Canadian  imported  allocated 
natural  gas  liquid  products  for  Industrial 
use  and  may  have  pas  utHities  Act  as  agents 
in  acquiring  or  delivering  such  products  by 
displacement  through  natural  gas  pipelines. 

8.  BASIS  FOR  EVALUATION 

In  addition  to  satisfying  the  lUing  re- 
qiUrements  of  the  appropriate  subpart  of 
Part  205.  all  applications  for  an  assl^runent, 
adjustment,  or  waiver  for  the  use  of  an  al- 
located natural  gas  liquid  product  for  gas 
irtlUty  or  gas  transmission  company  use 
should  be  accompanied  by  the  following 
Information: 

a.  Natural  gas  supply /demand  situation. 
1.  A  description  of  the  deslen  winter  model 
of  the  gas  utility,  the  character  of  Its  firm 
and  Interruptlble  customers  by  FPC  prior- 
ity classification  and /or  comnarable  state 
PUC  classlflcatlon.  and  estimated  actual  »\xp- 
ply  of  pipeline  natural  gas.  including  intra- 
state gas.  stored  gas.  and  gas  from  any  other 
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source  during  the  period  the  requested  prod- 
ucts would  be  used. 

11.  Projected  dally  rates  of  injection  Into 
and  drawdown  from  gas  storage  during  the 
period  for  which  the  products  are  requested. 

lU.  The  existence,  character,  and  effect  of 
any  actual  natural  gas  curtailments  and/or 
natural  ga.s  curtailment  plan  affecting  the 
market  area(s)  served  by  the  gas  utUlty.  In- 
cluding the  expected  natural  gas  shorUall  by 
FPC  category  during  the  period  for  which 
the  allocated  natural  gas  liquid  products  are 
desired. 

iv.  A  description  of  the  availability  of  all 
alternate  sources  of  gas  supplies  including 
but  not  limited  to  liquefied  natural  gas 
(LNO).  domestic  synthetic  natiu-al  gas 
(SNG).  spot  or  emergency  purchases  of  nat- 
ural gas  and  the  efforts  made  to  obtain  such 
alternate  supplies,  including  efforts  made  to 
obUln  additional  supplies  of  domestic  pipe- 
line natural  gas  through  the  PPC  or  a  state 
PUC. 

v.  The  degree  to  which  the  gas  utility  has 
curtailed  or  proposed  to  curtail  gas  supplies 
to  those  customers  which  have  an  alternate 
fuel  capability  as  defined  herein. 

vl.  The  degree  to  which  conservation  meas- 
ures have  reduced,  or  could  reduce,  gaseous 
fuel  requirements  of  the  gas  utility's  cus- 
tomers, and  the  utUlty's  current  conserva- 
tion-related programs  and  plans  and  an 
assessment  of  conservation  upon  future 
demand. 

vU.  A  statement  as  to  the  estimated  growth 
of  the  applicant  over  the  previous  heating 
season  by  FPC  category  Including  numbers 
of  new  customers  and  voltime  of  gas  required 
to  satisfy  such  reqtUrements. 

b.  Allocated  Tuitural  gas  li^id  product 
supply /demand  situation.  1.  The  volumes  of 
the  requested  allocated  natural  gas  liquid 
product  (1)  purchased  or  obtained,  (2)  con- 
tracted for  delivery,  and  (3)  actually  used 
for  each  calendar  quarter  of  the  period 
April  1.  1972.  through  March  31.  1973. 

II.  The  volumes  of  the  allocated  natural  gas 

liquid  product  for  which  the  request  is  being 

made,  by  calendar  quarter,  and  the  basis  for 
the  request;  i.e..  a  statement  of  the  volume  of 
the  projected  deficit  lor  each  of  the  three 
Federal  Power  Commission  priority  classifi- 
cations for  which  the  use  of  such  product 
may  be  authorized. 

III.  The  volumes  of  the  requested  product 
currently  In  inventory,  by  location. 

iv.  The  capacity  and  location  of  storage  fa- 
cilities owned,  leased,  or  operated  by  appli- 
cant which  would  be  available  to  store  the 
requested  product. 

V.  The  names  of  8uppUer(s),  location(8) 
of  supply,  price  per  gallon,  and  the  arrange- 
ments made  with  the  supplier(s)  to  supply 
product. 

vl.  Certification  from  the  proposed  sup- 
plier (s)  that  the  requested  product  has  or 
will  be  Imnorted  from  non-Canadian  sources 
or  that  the  applicant  Itself  will  Import  from 
non-Canadian  sources. 

vll.  A  description  of  the  arrangements  for 
the  transportation  of  the  allocated  natural 
gas  liquid  product  to  the  site  of  use,  or  to  on- 
site  storage,  including  nwnthly  volume  esti- 
mates. 

viii.  The  conversion  factor  (i.e.,  the  num- 
ber of  gallons  of  the  requested  product  that 
are  reoulred  to  produce  1  Mcf  of  gaseous 
fuel).  Factors  above  12.0  must  be  supported 
by  engineering  or  system  specifications  and 
an  appropriate  rationale  as  to  the  need  for 
the  high-BTU  propime  air  or  other  mixture. 

d.  Environmental  information.  A  specific 
description  of  the  environmental  conse- 
quences of  FEA  granting  the  requested  re- 
lief. 

e.  Other.  Any  other  information  that  FEA 
may  require. 

|FR  DOC77-21941  Piled  7-28-77:8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REIGULATIONS 

IReg.  ER-1013;  Amdt.  28] 

PART    241— UNIFORM    SYSTEM    OF   AC- 
COUNTS AND  REPORTS  FOR  CERTIR- 
CATED  AIR  CARRIERS 
'  Disclosure  Standards  for  Lease 
Transactions 

Correction 
In  FR  Doc.  77-20918  appearing  aX  page 
37509  in  the  issue  for  Thursday,  July  21. 
1977.  in  Account  2080  appearing  on  page 
37515,  first  column,  the  third  line  of  the 
text  should  be  completed  so  that  it  reads 
as  follows :  "  *  •  *  capital  leases  as  pro- 
vided in  Section  2-20ia)." 


[Reg  ER-1014,   Amdt   10] 
PART  287— EXEMPTION  AND  APPROVAL 
OF  CERTAIN  INTERLOCKING  RELATION- 
SHIPS 
Notice  of  Approval  by  Comptroller  General 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 
SUMMARY:  This  final  rule  gives  notice 
of  approval  by  the  Comptroller  General 
of  the  reporting  requirements  contained 
in  a  regulation  concerning  the  exemption 
of  direct  air  carriers  with  respect  to  cer- 
tain interlocking  relationships.  This  ap- 
proval is  required  by  the  Federal  Reports 
Act,  and  was  transmitted  to  the  Civil 
Aeronautics     Board     by     letter     dated 
June  21.  1977. 

DATES:  Effective:  July  25.  1977.  Adop- 
ted: July  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  Kurlander,  Director,  Bureau 
of  Accounts  and  Statistics,  Civil  Aero- 
nautics Board.  1825  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20428. 
(202-673-5270). 

Accordingly,  the  CivU  AeronauUcs 
Board  amends  Part  287  of  its  Economic 
Regulations  (14  CFR  Part  287)  by  add- 
ing the  following  note  at  the  end  of  Part 
287: 

Note.— The  reporting  requirements  con- 
tained In  }  287.3a  have  been  approved  by  the 
U.S.  General  Accounting  Office  under  Num- 
ber B-1 80226  {R0453). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation  of 
authority  from  the  Board  to  the  Secre- 
tary in  14  CFR  385.24(b). 
(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  72  Stat.  743;  U.S.C.  1324.) 

By  the  CivU  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  77-21942  Filed  7-28-77;8:45  ami 
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Title  18— Conservation  of  Power  and  Water 
Resources 

,  CHAPTER  I — FEDERAL  POWER 

I  COMMISSION 

I  Order  No.  626-B;  Docket  No   RM  74-16] 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Order  on  Court  Remand  Prescribing  FPC 
Form  No.  40  With  Amendments 

AGENCY:  Federal  Power  Commission. 

ACTION;  Order  on  court  remand  pre- 
scribing FPC  Form  No.  40  with  amend- 
ments. 

SUMMARY:  The  Commission  on  June 
30,  1977,  prescribed  FPC  Form  No.  40 
after  remand  from  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 
Form  40  is  a  report  of  Proved  Domestic 
Gas  Reserves  with  certain  exceptions,  by 
persons  found  to  he  natural-gas  com- 
panies within  the  meaning  of  the  Na- 
tural Gas  Act.  To  comply  with  the  Court 
remand  the  Commission  set  forth  evi- 
dentiary support  for  its  conclusion  that 
(1)  the  reserve  data  should  be  submitted 
on  a  reservoir  basis,  (2)  the  necessary 
data  was  not  available  from  other  Fed- 
eral agencies  and  (3)  the  required  data 
could  be  supplied  by  the  producers.  At 
the  suggestion  of  certain  of  the  producers 
minor  changes  in  Form  No.  40  were  made 
that  did  not  increase  or  reduce  the 
burden  of  reporting. 

EFFECTIVE  DATE:  Jime  30,  1977. 

ADDRESS:  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, DC.  20426. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth   F.  Plumb,   Secretary    (275- 
4166). 

Natuhal  Gas  Companies  Annual  Report 
OF  Proved  Domestic  Gas  Reserves: 
FPC  Form  No.  40 

JXTNi  30.  1977. 
This  order  arises  from  the  Court's  re- 
mand in  Union  Oil  Company  of  Cali- 
fornia v.  F.P.C.,  542  F.  2d  1036  (CA9- 
1976).  in  which  the  Court  found  there 
was  not  sufiScient  record  evidence  to  sup- 
port the  Commission's  requirement  in 
Order  Nos.  526  and  526-A '  for  reserve 
information  on  a  reservoir  basis.  By  order 
of  February  2,  1977.  in  accordance  with 
the  Court's  remand,  we  reopened  the 
record  reciting  the  Courts  finding  of  (1) 
a  lack  of  evidentiary  support  for  the  re- 
serves data  on  a  reservoir  basis  rather 
than  some  other  basis,  (2)  there  was  no 
evidence  that  the  necessary  data  were  not 
available  from  other  agencies  of  the  Fed- 
eral Government,  and  (3)  there  was  no 
evidence  contradicting  the  statements  of 
the  producers  that  the  reserve  data  were 
not  kept  on  a  reservoir  basis,  nor  could 
easily  become  available  to  them. 


The  Commission  required  the  Staff  to 
file  written  comments  on  these  questions, 
granted  other  parties  opportunity  to  file 
answering  comments,  testimony  and  ex- 
hibits, and  prescribed  a  hearing  at  which 
all  parties,  including  Staff,  could  present 
rebuttal  evidence. 

Accordingly,  on  February  10.  1977,  the 
Staff  filed  its  comments,  and  answers 
were  filed  by  producers  and  other  par- 
ties.' The  hearing  was  held  on  April 
4.  1977,  and  witnesses  presented  by 
Superior.  Amoco,  and  Gulf  were  cross- 
examined. 

Tenneco  Oil  Co.  on  March  10.  1977, 
requested  a  public  conference  with  re- 
gard to  the  coivsolidation  of  reports  of 
natural  gas  reserves  to  interested  fed- 
eral agencies.  The  Commission  stated 
in  a  notice  of  May  2,  1977.  that  this 
would  be  considered  in  the  light  of  the 
whole  record.  Tenneco  also  made  an  oral 
motion  at  the  hearing  and  a  written 
motion  on  April  8.  1977,  requesting  that 
the  Staff  be  required  to  make  a  witness 
available  for  cross-examination  on  Its 
comments.  Action  on  the  motion  was  de- 
ferred by  order  of  May  6.  1977.  pend- 
ing a  determination  on  the  whole  record 
in  the  reopened  proceeding.  Gulf  Oil 
Corp.  on  April  5,  1977,  filed  a  motion 
requesting  that  the  proceeding  be  ex- 
panded to  consider  rules  concerning  con- 
fidential reserve  information,  and  action 
on  this  motion  was  deferred  by  the  notice 
of  May  2.  1977. 

A  petition  for  late  Intervention  was 
filed  on  April  21.  1977,  by  Senators 
Hubert  Humphrey,  John  Durkln.  and 
James  Abourezk,  and  by  Representatives 
Herbert  Harris.  Andrew  Magulre,  and 
John  Moss,  and  was  granted  by  Com- 
mission Order  of  May  31,  1977. 

The  Commissions  Need  for  Gas 
Reserve  Data 

In  its  comments  the  Commission  Staff 
notes  that  the  current  nationwide  ap- 
proach to  new  gas  wellhead  ratemaklng 
Ls  greatly  dependent  upon  productivity  in 
terms  of  Mcf  per  successful  foot  drilled. 
For  this  purpose  the  Commission  has  had 
to  rely  on  American  Gas  Association 
(AGA)  data  although  serious  shortcom- 
ings relating  to  those  data  have  been 
alleged,  and  a  report  entiUed  "Staff  Re- 
port on  the  Undated  31  Lease  In- 
vestigation" showed  significant  report- 
ing anomalies  and  deficiencies  regarding 
field  discovery  dates  and  Industry  com- 


and 


P.P  C.  - 
-  F.P.C. 


-,  Issued  February  25,  1975: 
— ,  Issued  August  18,  1975. 


•Amoco  Production  Co..  The  People  of 
the  State  of  California  and  the  Public 
UtUltles  CommLsslon  of  the  State  of  Cali- 
fornia (California).  Oulf  Oil  Corp..  Small 
Producers,  Mobil  Oil  Corp..  American  Public 
Gas  Association  (APQA).  Sabine  Production 
Co  ,  Shell,  Bureau  of  Competition  of  Federal 
Trade  Commission  (Bureau  of  FTC),  As- 
sociated Gas  Distributors  (AGD),  Getty  OU 
Co.,  Marathon  Oil  Co..  Phillips  Petroleum 
Co.,  Ashland  Oil.  Inc.,  Exxon  Corp..  Amerada 
Hess  Corp..  AmlnoU  USA,  Inc.,  the  Rodman 
Corp.,  Phillips  Petroleum  Co.,  Texaco,  Inc., 
the  Superior  OU  Company,  Tenneco  Oil  Co., 
and  PennzoU  Co.  PennzoU  Producing  Co., 
PennzoU  Offshore  Gas  Operators,  inc.,  and 
PennzoU  Louisiana  and  Texas  Offshore,  Inc. 
(PennzoU),  Dr.  Edwin  Ooebel,  Jake  L. 
Hamon,  Samedan  OU  Co. 


pllance  with  the  AGA  definition  of 
proved  gas  reserves.  The  Staff  believes 
that  the  Form  No.  40  data  will  provide 
a  more  uniform  and  reliable  series  for 
reserve  additions  upon  which  the  Com- 
mission can  base  its  ratemaklng  deter- 
minations. 

The  Staff  notes  other  needs  for  the 
Form  40  data.  It  will  permit  adjustment 
of  rates  of  depletion  where  necessary 
in  ratemaklng.  It  will  enable  the  Com- 
mission to  observe  what  fraction  of  new 
gas  reserve  additions  Is  being  dedicated 
to  the  interstate  market.  Further,  the 
data  will  permit  the  Commission  to  make 
realistic  projections  of  future  supplies  of 
natural  gas.  This  will  enable  energy  plan- 
ning, permit  Commission  determination 
of  the  appropriateness  of  research  and 
development  of  supplemental  supplies  of 
gas  and  Commission  planning  with  re- 
spect to  the  depreciation  allowance  on 
pipeline  facilities. 

The  Staff  is  supported  by  the  Con- 
gressmen. AGD,  APGA,  California  and 
the  Bureau  of  FTC.  In  general  they 
make  points  similar  to  those  advanced 
by  the  Staff.  The  Congressmen  emphasize 
the  inadequacy  of  the  AGA  data  because 
the  method  Is  ill-defined  and  lacks  known 
procedural  steps.  They  contend  that  the 
members  of  AGA  do  not  conform  to  Its 
own  definition  of  proved  reserves,  there 
is  no  standard  procedure  for  determin- 
ing the  exact  date  of  a  field  discovery 
and  there  are  no,  or  only  Inadequate, 
audits  of  AGA  data.  Also  they  say  that 
there  have  been  shown  substantial  In- 
accuracies in  reporting.  They  conclude 
that  there  Is  a  need  for  an  independent 
data  base  which  can  be  relied  on  as 
an  alternate  to  the  AGA  data. 

APGA  cites  a  "Report  to  the  Secretary 
of  the  Interior  on  Preliminary  Investi- 
gation-Production Capability  and  Pro- 
duction Levels  at  Selected  Natural  Gas 
Producing  Fields  in  the  Gulf  of  Mexico 
Outer  Continental  Shelf"  Issued  In  "Feb- 
ruary 1977"  where  It  was  stated  there 
are  "large  discrepancies  of  operator  esti- 
mates and  USGS  estimates  of  proved 
reserves"   (p.  27);   a  "Report  on  Indi- 
cated Disparity  in  Reporting  of  Offshore 
Louisiana  Non-Associated  Natural  Gas 
Reserves"  Issued  by  the  FPC  Staff  In 
Docket  No.  R-389-B  on  March  21,  1974. 
where  it  was  stated  that  reserves  added 
In  1971  and  1972  reported  by  AGA  for 
Federal  Domain  leases  should  have  been 
at  least  54  percent  higher  (p.  7);  the 
"Staff  Report  on  the  Updated  31  lease 
Investigation"    Issued    In    Docket    No. 
RM75-14  on  June  21,  1976,  where  it  was 
found  that  1971-1972  discoveries  were 
reported  by  AGA  to  have  been  discovered 
In  other  years  although  the  estimates  In 
total  were  reasonable;   and  the  "Staff 
memorandum  to  Federal  Trade  Com- 
mission in  American  Gas  Association,  et 
al.,   PUe  No.   711-0042"  issued  by  the 
FPC's      Bureau      of     Competition     on 
March  25,  1975.  where  the  AGA  proce- 
dure was  said  to  be  deficient  in  that 
access  to  company  data  was  not  available 
to  the  members  of  the  subcommlttea 
estimating  reserves  and  it  was  shown 
that  for  certain  Southern  Louisiana  Off- 
shore fields  the  pipelines  stated  higher 
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reserves  than  the  AGA.  APGA  concludes 
that  the  AGA  data  are  unreliable  and 
information  on  Form  40  is  essential. 

APGA  requests  that  all  four  of  these 
documents  be  Incorporated  by  reference 
into  the  record  of  these  proceedings.  We 
have  taken  notice  of  them  here,  but  they 
are  not  needed  to  show  discrepancies  be- 
tween AGA  reserve  estimates  and  other 
estimates  or  the  need  for  reporting  on  re- 
serve estimates.  The  Court  on  remand 
is  concerned  with  the  record  support  for 
reporting  by  reservoirs  discussed  below, 
the  availability  of  the  data  from  other 
agencies  and  the  difficulty  of  procuring 
it.  For  this  reason  we  do  not  think  it  is 
necessary  to  include  these  documents  in 
th6  rGCord. 

California  notes  Opinion  No.  770-A  •  as 
showing  the  shortcomings  of  available 
data  and  the  importance  of  a  reserve 
estimate  in  the  calculation  of  a  reason- 
able rate  of  depreciation  for  a  pipeline. 

In  our  opinion  the  comments  make  a 
clear  case  that  there  is  a  need  for  the 
"  collection  of  data  on  an  independent 
basis  in  order  to  avoid  the  deficiencies  in 
the  data  otherwise  available.  The  Court 
notes  that  the  producers  do  not  claim 
that  the  Commission  has  no  regulatory 
need  for  reserve  data;  they  only  claim 
that  the  Commission  does  not  need  that 
data  on  a  reservoir  basis.  Likewise,  in 
their  comments  the  producers  do  not, 
in  general,  contest  the  need  for  reserve 
data.  Rodman,  however,  says  that  it  cal- 
culates reserves  only  on  occasion  and 
proposes  that  it  be  permitted  to  file  only 
such  reserve  information  as  it  has  in  its 
possession.  The  Small  Producers  would 
like  to  be  exempted. 

We  think  that  in  the  present  circum- 
stances as  shown  by  the  record  it  is  plain 
that  the  Commission  needs  reserve  data 
as  accurate  as  possible  for  ratemaklng, 
the  issuance  of  certificates,  and  reporting 
to  Congress  on  the  state  of  the  industry. 
The  Court  in  Second  National  Rate  Cases 
pointed  out  the  deficiencies  in  the  AGA 
data  and  said  that  It  expected  the  Com- 
mission to  use  its  own  revised  procedures 
to  gather  data  for  the  next  national  rate- 
making  proceeding.  As  noted  below,  pro- 
ducers delivering  less  than  250,000  Mcf 
each  year  are  exempt.  In  order  to  get 
reliable  data  all  other  producers  who  are 
"natural-gas  companies"  subject  to  our 
jurisdiction  should  report  their  reserves. 

Need  for  Reservoir  Data 

As  noted  by  the  Staff,  a  reservoir  is 
defined  in  Form  40  as : 

Reservoir. — A  porous  and  permeable  under- 
ground formation  containing  an  Individual 
and  separate  accumulation  of  producible 
hydrocarbons  (oil  and/or  gas)  which  is 
confined  by  impermeable  rock  or  water  bar- 
riers and  Is  characterized  by  a  single  natural 
presf-ure  system.  In  most  situations,  reser- 
voirs are  classified  as  oil  reservoirs  and/or 
gas  reservoirs  by  a  regulatory  agency.  In  the 


'  Opinion  and  Order  on  Rehearing  Modify- 
ing in  Part  Opinion  No.  770  and  Granting 

Petitions  for  Intervention, F.P.C. . 

Docket  No.  RM  75-14.  November  5,  1976,  p. 
54;    affirmed    The   Second  National   Natural 

Gas  Rates  Cases F.   2d    (CADC- 

June  16,  1977) . 
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absence  of  regulatory  authority,  claaslflca- 
tlon  la  based  on  natural  occurrence  of  the 
hydrocarbons  In  the  re.servolr  and  cla?slflca- 
tlon  and  names  as  determined  by  the 
respondent. 

The  Staff  says  that  the  actual  data 
used  in  calculating  proved  reserve  esti- 
mates are  derived  from  many  sources 
and  Include  geophysical  data,  well  logs, 
and  the  results  of  various  engineering 
tests.  These  data  are  relevant  to  a  partic- 
ular well  but  may  be  extrapolated  to 
the  reservoir  area.  WhUe  well-by -weU 
Information  is  relevant  for  certain  pur- 
poses, the  Staff  says  that  the  smallest 
meaningful  unit  of  occurrence  of  natural 
gas  is  the  reservoir.  It  is  clear  from  the 
definition  that  a  reservoir  from  the 
standpoint  of  geology  is  a  definable  and 
coherent  unit  of  gas  and/or  oil.  A  well 
or  lease  may  be  only  part  of  a  reservoir; 
a  field  may  involve  more  than  one  reser- 
voir separated  vertically  by  impervious 
strata  or  laterally  by  geological  barriers. 
The  depth,  size,  porosity  and  pressure 
conditions  can,  of  course,  vary  from  one 
reservoir  to  another. 

As  discussed  by  the  Staff,  the  use  of 
reservoir  dat^  facilitates  audit  of  reserve 
data  by  the  Staff.  Because  of  the  extent 
of  the  data  only  a  representative 
statistical  sample  can  be  audited  each 
year.  If  the  data  were  on  a  field  basis  it 
would  be  much  more  difficult  for  Staff  to 
sample  and  examine  the  data  in  such 
manner  as  to  simultaneously  fulfill 
multiple  audit  objectives.  With  reservoir 
data  the  Commission -Staff  can  select  a 
statistically  valid  sample  in  advance  at 
a  substantial  saving  of  time  in  company 
offices.  By  selecting  a  unique  sample  of 
reservoirs  each  year,  it  would  be  possible 
over  a  period  of  years  to  audit  all  signifi- 
cant reservoirs  in  each  field. 

Use  of  reservoir  data,  the  Staff  says, 
in  fields  which  have  multiple  reservoirs 
end  multiple  owners,  could  help  avoid 
double  counting  and  other  unacceptable 
statistical  aberrations.  Also  reservoir 
data  relate  to  gas  under  definable  risk 
conditions  and  would  permit  considera- 
tion of  the  option  of  an  improved  new 
gas  rate  keyed  to  the  level  of  risk  in- 
curred. Further,  reservoir  reporting  per- 
mits consideration  of  the  size  of  newly 
discovered  reservoirs,  and  would  enable 
the  Commission  to  determine  where  the 
Nation  is  on  the  "resource  exhaustion 
curve."  On  an  area  basis  experience  has 
shown  that  the  large  reservoirs  are 
usually  discovered  early  and  the  rate  of 
decline  in  size  of  discoveries  thereafter 
Is  an  important  matter. 

In  addition,  the  Staff  observes  that 
reservoir  level  data  are  essential  in  the 
analysis  of  shut-in  reserves.  The  data 
are  necessary  to  determine  whether  the 
reservoir  is  shut-in  awaiting  well  work- 
over,  because  it  is  non-economic  to 
produce,  or  for  other  reasons.  The  Staff 
adds  that  most  producers  keep  records 
by  lease  but  these  are  not  on  a  uniform 
basis  and  would  present  an  impossible 
compilation  and  auditing  task  to  the 
Commission. 

The  Staff  is  supported  by  the  Con- 
gressmen. AGD.  APGA.  California,  and 
Bureau  of  FTC.  The  Congressmen  say 
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that  if  the  Commission  Is  to  set  rates 
based  on  adequate  data,  reservoir  level 
data  are  necessary,  for  the  reservoir  is 
the  building  block  of  the  reserve  esti- 
mates. APGA  questions  how  a  producer 
can  know  the  extent  of  its  reserves  in  a 
given  lease  or  field  if  it  docs  not  know 
the  reserves  contained  in  each  reservoir 
within  the  lease  or  field.  The  Bureau  of 
FTC  believes  that  if  an  efficient  audit- 
ing procedure  is  to  be  established,  the 
collection  of  reserve  estimates  on  a 
reservoir  basis  is  necessar>-.  Tills  will 
Identify  specific  reservoirs  in  which 
major  changes  have  occurred  and  inform 
the  FPC  about  incentives  needed  to  en- 
courage the  drilling  of  specific  types  of 
wells. 

On  the  other  hand  the  producers  con- 
tend there  is  no  need  for  reserve  infor- 
mation on  a  reservoir  basis.  Mobile  says 
that  administrative  efficiency  and  econ- 
omy cannot  be  viewed  as  a  sustainable 
basis  for  compelling  reserve  reporting  on 
a  reservoir  basis.  It  says  also  that  the  fact 
reserves  not  available  to  the  market  are 
in  a  non-producing  status  would  seem 
of  marginal  informational  value.  If  each 
producer  reports  on  each  reservoir.  Mo- 
bile savs,  it  will  not  avoid  double  count- 
ing but  will  result  in  multiple  counting 
and  an  inability  to  determine  which  of 
several  reservoir  estimates  to  use.  Su- 
perior thinks  the  Commission  has  no 
legitimate  interest  in  whether  production 
and  gathering  take  place  on  uncommit- 
ted reservoirs.  Also  It  does  not  believe 
the  Natural  Gas  Act  sanctions  a  require- 
ment that  it  furnish  a  report  solely  to 
satisfy  anticipatory  unidentified  sta- 
tistical parameters. 

Amoco  says  that  it  does  not  make  sense 
to  require  reservoir-by-reservoir  detail 
for  the  overwhelming  producing  portions 
of  reserves  just  so  that  the  miniscule 
fhut-in  part  of  reserves  can  also  be  re- 
ported on  a  reservoir  basis.  It  says  that 
determination  of  how  much  of  the  new 
gas  supply  is  committed  to  the  intrastate 
market  as  compared  to  the  interstate 
market  can  be  reported  on  a  field -by-field 
basis  without  the  necessity  for  reservoir- 
by-reservoir  reporting.  Amoco  also  says 
that  Form  40  does  not  permit  computa- 
tion of  a  productivity  drilling  factor  by 
various  types  of  drilling,  e.g.,  exploratory 
versus  development,  as  Staff  comments 
claim,  and  since  it  covers'  only  non-as- 
sociated gas,  the  Commission  could  not 
obtain  productivity  of  drilling  data  on  a 
state  or  regional  basis.  Further.  Amoco 
says,  because  of  the  loss  of  historical  rec- 
ords it  would  not  be  possible  to  track  the 
volume  distribution  of  newly  discovered 
reservoirs. 

Gulf  cautions  that  reserve  figures  are 
only  estimates  and  such  estimates  can- 
not be  improved  by  making  or  reporting 
estimates  on  a  reservoir  basis  as  opposed 
to  a  field  or  lease  basis.  Gulf  thinks  that 
because  of  the  Commissions  averaging  of 
productivitv  figures  the  Staff  is  only  con- 
jecturing in  saying  that  reporting  defi- 
ciencies could  have  an  impact  on  annual 
new  gas  additions.  Gulf  also  says  that  the 
Staff  has  not  shown  why  reservoir  re- 
porting is  necessary  to  identify  new  re- 
serves as  to  their  geographic  and  geologic 
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location,  commitments  and  producing 
status  and  volume.  Gulf  adds  that  the 
reservoir  data  are  not  necessary  to  de- 
termine the  status  of  shut-in  reserves 
and  uncommitted  reserves  which,  it  says, 
are  beyond  the  Commission's  jurisdiction. 
Nor.  it  says,  has  the  Staff  shown  why  it 
needs  the  data  to  determine  the  fraction 
of  new  gas  committed  to  the  intrastate 
market.  Gulf  also  contends  that  reservoir 
reporting  is  not  necessary  for  the  Staff's 
audit,  for  an  audit  only  requires  that  a 
valid  sample  be  chosen. 

The  other  producers  make  similar  ar- 
guments. Shell,  however,  is  not  challeng- 
ing the  Commission  s  need  for  or  power 
to  obtain  reservoir  estimates;  it  does 
make  a  number  of  suggestions  a?  to  the 
manner  of  reporting  as  discussed  below. 
Getty  submits  that  the  Commission  has 
an  obligation  to  use  the  information  it 
obtains  to  prevent  further  special,  splin- 
ter and  politically  oriented  investigations 
and  should  use  the  information  to  pro- 
vide incentives  for  wildcat  and  deep 
drilling  and  other  activities  which  will 
add  to  the  nation's  gas  reserves.  Phil- 
lips says  that  it  has  revised  its  data  sys- 
tem to  enable  it  in  most.cases  to  retrieve 
information  on  a  reservoir  basis,  and 
does  not  now  contest  the  proposal  to  re- 
trieve information  on  such  a  basis.  Sev- 
eral producers,  including  Exxon,  say 
that  liecause  of  lack  of  records,  it  is  im- 
possible to  develop  reliable  gas  reserves 
estimates  by  reservoir  for  their  royalty- 
owned  properties  or  properties  acquired 
prior  to  the  advent  of  modern  record 
keeping  practices. 

The  record  here  makes  clear  that  the 
reservoir  is  the  only  unit  of  gas  reserves 
in  which  the  gas  is  found  in  one  body,  is 
held  under  similar  conditions  of  perme- 
ability, pressure,  porosity  and  depth,  and 
can  be  produced  as  a  unit  by  one  or  more 
wells.  In  estimating  the  amount  of  gas 
reserves  it  would  be  impossible  to  obtain 
accurate  results  without  estimating  the 
reserves  in  each  reservoir. 

Fields,  on  the  other  hand,  often  con- 
tain more  than  one  reservoir  under  vary- 
ing conditions  of  depth,  pressure,  porosity 
and  permeability  that  will  have  to  be  pro- 
duced by  separate  wells  or  separate  com- 
pletions. To  make  an  accurate  estimate 
for  the  field  It  would  be  necessary,  in  any 
case,  to  make  an  estimate  for  each 
reservoir.  Fields  can  involve  compli- 
cated conditions  so  that  in  auditing 
reports  filed  it  will  be  necessary  to  ex- 
amine a  statistical  sample  of  the  res- 
ervoirs in  the  field,  and  this  could  be  dif- 
ficult without  reservoir  data  being  avail- 
able and  filed.  The  reservoir  requirement 
is  thus  not  just  a  convenience  for  a  Staff 
auditing  team,  but  a  necessity  for  an  ac- 
curate result.  Further,  as  the  Staff 
points  out,  reservoir  data  are  necessary 
in  determining  why  any  given  gas  reserve 
is  shut-in.  The  question  must  be 
answered  whether  the  reserve  is  shut-In 
for  physical  reasons  or  is  shut-in  pending 
more  favorable  market  conditions.  The 
reservoir  data,  which  reflect  gas  reserves 
held  under  uniform  conditions,  will  per- 
mit comparisons  that  will  as.<:ist  the  Com- 
mission in  devising  regulatory  action 
that  will  bring  about  production  and  in- 
crease the  flowing  gas  supply. 


Leases,  of  course,  may  also  overlie  sev- 
eral reservoirs  or  parts  of  one  or  more 
reservoirs.  Lease  records  have  a  serious 
defect  in  that  they  are  not  kept  on  a 
uniform  basis.  Certain  respondents  filed 
data  by  lease  and  it  was  found  that  each 
respondent's  records  were  in  a  different 
format.  To  use  the  lease  data  would  re- 
quire inspection  of  each  lease  and  recon- 
ciliation of  a  large  mass  of  data.  Accord- 
ingly, data  on  a  lease  basis  would  be  dif- 
ficult to  use  and  would  not  supply  the 
most  accurate  physical  information  nec- 
essary to  estimate  the  gas  reserves  In- 
volved. 

We  do  not  consider  the  need  for  reser- 
voir data  of  importance  just  to  enable 
the  Staff  to  plan  its  time  more  efficiently, 
even  though  this  may  be  true.  The  Com- 
mi.ssion  needs  this  data  to  arrive  at  an 
accurate  estimate  of  reserves  and  to  de- 
termine what  stage  the  development  of 
the  various  fields  has  reached.  Some  of 
the  reservoirs  are  being  used  for  the  sup- 
ply of  gas  to  intrastate  markets:  never- 
theless we  are  concerned  with  such  re- 
serves in  considering  the  state  of  the  in- 
dustry and  the  economic  relationships 
between  the  intrastate  and  the  inter- 
state business. 

Availability  of  the  Data  to  the 
Producers 

In  its  position  paper  the  Staff  states 
that  of  the  688  natural  gas  companies, 
affiliates,  and  subsidiaries  responding  in 
writing  to  the  issuance  of  Commission 
Order  526-A,  333  <52  percent)  were  re- 
quired to  and  did  file  schedule  B,  "Proved 
Domestic  Natural  Gas  Reserves  by  Nat- 
ural Gas  Company — Field  and  Reser- 
voir." and,  of  these,  311  filed  their  re- 
serve data  on  a  reservoir  basis  as  of 
December  31.  1974.  Of  the  twenty-six 
largest  petroleum  companies,  twenty-one 
filed  some  form  of  reserves  data.  Of 
these  fifteen  filed  at  least  part  of  their 
data  by  reservoir,  and  twelve  filed  all  of 
their  data  by  reservoir.  The  Staff  is  cog- 
nizant that  the  gathering  of  Form  40 
data  may  require  expenditures  of  time, 
manpower  and  money.  However,  a  large 
part  of  the  cost  relates  to  filling  out  the 
form  the  first  time,  and  this  has  already 
been  incurred.  Staff  also  points  out  that 
pipelines  have  been  filing  reserve  data  on 
a  reservoir  basis  on  Form  15  for  some 
time. 

The  Producers  emphasize  the  diffi- 
culties and  expenses  they  will  incur  in 
gathering  the  information  and  setting 
it  forth  in  Form  40.  For  instance.  Gulf 
says  that  Form  40  would  require  the  pro- 
ducer to  go  beyond  meaningful  and  use- 
ful records  and  to  create  or  revise  tens 
of  thousands  of  records.  This  is  because 
lack  of  records  to  estimate  the  remain- 
ing reserves  in  each  sand  would  require 
arbitrary  allocations  of  production.  Mo- 
bil calls  for  a  balance  to  be  struck  be- 
tween the  burden  on  respondents  and 
agency  need  and  relevance.  Sabine  esti- 
mates that  50  percent  of  the  various 
types  of  information  required  for  Form 
40  would  not  be  obtained  by  the  Com- 
pany for  any  other  purpose.  Getty,  on 
the  other  hand,  says  that  through  its 
efforts  it  is  possible  it  may  be  able  to  file 
the  report  on  a  reservoir  basis  within  a 


reasonable  period  of  time.  Phlllipb  com- 
plains that  the  Instructions  now  require 
a  reporting  company  to  Include  estimates 
which  it  not  only  does  not  have,  but  can- 
not make.  Amerada  Hess  says  that  dis- 
cussions with  the  consulting  firm  of  De- 
Golyer  and  MacNaughton  Indicate  that 
attempted  reconstruction  of  onshore  re- 
serves on  a  reservolr-by-reservolr  basis 
would  be  prohibitively  expensive  (ap- 
proximately $60,000  for  the  services  of 
that  firm  and  a  like  amount  for  the  ex- 
penses of  Amerada  Hess  which  would  en* 
tail  a  total  of  85  man  weeks).  Texaco 
also  complains  of  the  great  expense  and 
loss  of  productive  man  hours.  The  Small 
Producers  feel  that  they  are  particularly 
burdened. 

We  have  considered  the  comments,  the 
written  evidence  submitted,  and  the 
transcript  of  the  oral  cross-examination. 
It  is  plain  that  a  large  number  of  pro- 
ducers have  already  compiled  data  on  a 
reservoir  basis  and  others  could  do  so 
with  some  difficulty  and  expense.  The 
Commission  has  lacked  audited  reserve 
data  for  many  years  and  has  been  criti- 
cized for  determining  rates  on  the  in- 
dustry compiled  AGA  data.'  Audited  re- 
serve data,  in  our  opinion,  are  absolutely 
essential.  Since  each  reservoir  is  the 
largest  unit  In  which  gas  is  found  under 
a  given  set  of  conditions,  the  data  must 
be  available  on  a  reservoir  basis  to  per- 
mit auditing.  It  is  for  this  reason  that  In 
spite  of  the  expenditure  of  money  and 
man-hours  we  are  requesting  data  on  a 
reservoir  basis. 

We  realize,  of  course,  that  present  data 
does  not  permit  accurate  analysis  of 
some  of  the  old  reservoirs,  nor  those  res- 
ervoirs which  are  produced  jointly.  In 
these  cases  allocations  and  estimates 
may  not  be  as  accurate  as  full  records, 
but  we  ask  for  nothing  more  than  that 
v.hich  is  feasible. 

Availability  of  the  Data  From 
Government  Sources 

As  the  Staff  explains,  some  data  re- 
garding part  or  all  of  the  nation's  proved 
gas  and /or  oil  reserves  have  been  col- 
lected by  Federal  and  State  authorities 
as  well  as  by  the  Congress.  The  Staff's 
position  that  these  sources  are  no  sub- 
stitute for  Form  40  is  supported  by  some 
of  the  non-producing  intervenors,  in- 
cluding the  Congressmen.  Some  of  the 
producers  express  their  opposition,  Mobil 
in  detail. 

Staff  notes  that  the  FPC  has  collected 
partial  reserve  data  from  jurisdictional 
pipelines  annually  since  1963  through  Its 
Form  15.  This  Form  covers  reserve  esti- 
mates made  by  the  pipelines  which  are 
dedicated  by  producers  to  Interstate 
pipeline  companies,  was  specifically  de- 
signed for  the  purpose  of  pipeline  reg- 
ulation and  is  thus  limited  to  only  part 
of  the  nation's  reserves.  The  Congress- 
men have  pointed  out  that  the  Staff  in 
Docket  No.  RI75-112  have  found  dis- 
crepancies   between    the    reserve    esti- 


'  The  Court  said.  "To  sum  up:  We  do  not 
approve  or  embrace  the  AGA  flgiires;  we 
simply  tolerate  them  for  purposes  of  this 
proceeding."  Sorond  National  Rate  Cases, 
supra.  (Mlmeop.  62). 
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mates  of  the  pipelines  and  the  corre- 
sponding producer's  estimates  on  a  re- 
servoir and  field  basis.  Mobil  suggests 
that  if  Form  15  Is  inadequate  It  could 
be  revised.  Since  Form  15  is  directed  to- 
wards pipelines  and  does  not  cover  the 
reserves  that  are  not  dedicated  to  inter- 
state commerce,  which  Is  essential,  we  do 
not  think  this  Is  a  valid  option.  FPC  Form 
No.  64  formerly  Included  reserve  infor- 
mation but  not  after  1974.  so  that  Form 
No.  64  cannot  be  used  in  place  of  Form 
40.  Indeed.  Form  No.  64  was  purposefully 
limited  so  as  to  avoid  duplication  with 
Form  No.  40. 

The  Conservation  Division  of  the 
United  States  Geological  Survey  (USGS) 
requires  the  operators  of  properties  on 
Federal  lands  to  file  forms  annually 
which  disclose  detailed  engineering  and 
reservoir  data  by  lease.  No  ownership  in- 
formation Is  collected,  and  no  data  as 
to  the  cause  or  type  of  changes  to  re- 
serves previously  estimated,  no  reserve 
dedication  data,  and  no  breakout  of  in- 
ternal company  use  of  reserves  appears. 
Staff  thinks  the  USGS  data  may  be  use- 
ful in  the  audit  of  Form  40  data  but  can- 
not supply  the  continuing,  current  re- 
serve reporting  information  necessary 
for  ratemaklng  purposes. 

Staff  notes  that  Securities  and  Ex- 
change Commission  requests  reserve  esti- 
mates on  a  national  or  continental  basis 
and  retains  the  data  submitted  in  its  files 
but  compiles  no  reserve  report.  The  Bu- 
reau of  Census  provides  net  company  In- 
terest figures  for  oil  and  gas  exploration 
but  the  data  is  too  aggregate  and  too  out 
of  date  for  Commission  purposes.  The 
Internal  Revenue  Service  data  Is  not 
available  to  other  agencies. 

Staff  observes  the  FTC,  FEA  and  Con- 
gressional studies  were  one  time  only, 
special  purpose  inquiries.  It  notes  that 
a  Senate  study  was  concerned  with  cor- 
porate interrelationships,  reserve  owner- 
ship and  production  and  sales  but  dbv- 
ered  only  63  companies.'  The  FTC  In- 
quiry, addressed  to  only  60  companies 
was  primarily  concerned  with  sales,  con- 
tract and  pricing  information.  Reserve 
estimates  were  required  by  state  for  total 
Federal,  state  and  other  lease  holdings. 
It  also  examined  the  question  of  shut-In 
reserves  by  field  and  state.  The  Staff  con- 
cludes that  the  FTC  data  Is  too  aggre- 
gate and  obtained  from  too  small  a  sam- 
ple. The  FEA  Inquiry  addressed  22.000 
operating  firms  and  concentrated  on  pro- 
duction and  proved  reserves  by  state, 
county  and  field.  However,  reserve  com- 
mitment status,  ownership,  and  reserves 
by  reservoir  were  not  investigated.  Staff 
finds  that  major  gas  producing  states 
require  the  reporting  of  wellhead  pro- 
»  duction,  but  only  three  report  reserves 
on  anything  approaching  an  annual 
basis,  so  that  the  reserve  data  collected 
by  the  states  is  not  adequate  for  Com- 
mission use. 


'The  Struc»ure  of  the  VS.  Petroleum  In- 
dustry, A  Summary  of  Survey  Data.  Special 
Subcommittee  on  Integrated  Oil  Operations 
of  the  Committee  on  Interior  and  Insular  Af- 
fairs, United  States  Senate.  June  1976. 


The  Staff  explains  that  the  calcula- 
tion of  proved  reserves  Involves  many 
variables,  but  the  validity  of  the  esti- 
mates cannot  be  ascertained  by  the  Staff 
since  the  other  surveys  were  not  initially 
designed  with  multiple  objective  auditing 
in  mind.  It  notes  that  it  is  the  responsi- 
bUlty  of  the  Commission  to  assure  an 
adequate  supply  of  gas  to  the  Interstate 
consumer  at  a  just  and  reasonable  rate 
and  says  the  Commission  must  have  the 
reserve  data  and  other  data  from  Form 
40  to  discharge  this  responsibility. 

Congressmen.  California  and  FTC 
agree  with  the  Staff  as  to  the  unavaila- 
bility of  the  necessary  data  from  other 
government  agencies.  As  the  Staff  sug- 
gests, they  ask  that  the  data  be  made 
available  to  government  agencies,  state 
and  Federal,  and  the  public. 

Mobil  and  Superior  contend  that  the 
pipelines'  Form  15  should  satisfy  the 
Commission's  needs.  Mobil  says  that 
there  are  numerous  reports  prepared  by 
Individual  producing  states,  which  the 
Commission  could  use.  As  an  example. 
It  lists  the  numerous  reports  reoulred  by 
Texas  (none  of  which  are  labelled  re- 
serve reports) .  It  contends  that  from  the 
federal  and  state  reports,  it  is  possible 
to  determine  the  amount  of  gas  moving 
in  interstate  and  intrastate  commerce 
by  type  purchases,  the  prices  paid  for 
the  gas,  the  geographical  and  lease 
source  of  the  gas  volumes  and,  through 
a  review  of  performance  data,  the 
amount  of  reserves  located  under  estab- 
lished producing  leases.  Tenneco  and 
Amlnoll  urge  that  it  is  in  the  public  in- 
terest for  the  Commission  to  take  the 
lead  in  attempting  to  rationalize  the  in- 
dustry reporting  of  reserve  data. 

It  is  apparent  that  the  data  available 
from  other  federal  agencies  and  from  the 
states,  as  far  as  we  have  found  will  not 
provide  us  with  equivalent,  uniform 
data  collected  from  all  of  the  producers 
required  to  report  on  Form  40,  either  on 
a  uniform  basis  or  on  a  reservoir  basis. 
Our  Staff  would  be  obliged  to  put  to- 
gether estimates  from  partial  figures 
that  it  would  gather  from  several  sources 
utilizing  differing  proved  reserve  defini- 
tions, and  which  it  is  not  able  to  audit. 
In  Second  National  Rate  Cases,  the 
Court  said  that  "we  expect  by  the  next 
biennlum  the  Commission  will  have  put 
into  effect  its  own  procedures  for  gather- 
ing reserves  data."  The  Court  noted  that 
we  had  been  prevented  from  using  Form 
40  by  the  Ninth  Circuit  but  thought  the 
objections  could  be  overcome. 

Requests  to  Modify  Form  40 

A  number  of  changes  In  Form  40  were 
requested  by  one  or  more  producers. 
Some  producers  argued  that  the  attesta- 
tion which  states  that  all  estimates  are 
true  and  correct  and  that  the  report  is 
a  correct  statement  of  the  business  and 
affairs  of  the  respondent  is  unreasonable 
because  the  corporate  officer  signing  the 
form  is  relying  on  others  to  furnish  the 
information  which  cannot  be  precise  In 
any  case.  We  agree  with  these  producers 
that  the  phrase  "to  the  best  of  his  knowl- 
edge, information  and  belief"  shou'd  be 
inserted  in  the  attestation  in  the  Form. 


A  number  of  producers  contend  that 
leporting  of  reserves  data  should  be  by 
the  operators  rather  than  by  other  own- 
ers of  working  interests  and  royalty 
owners.  They  argue  that  their  burden 
would  be  greatly  reduced  because  they 
would  not  have  to  file  as  many  reports; 
the  reports  would  be  more  accurate  be- 
cause it  is  the  operator  which  typically 
possesses  the  most  accurate  data;  mul- 
tiple reporting  of  the  same  reserves 
would  be  eliminated;  and  there  would 
be  a  lesser  burden  on  the  Staff.  We  agree 
that  the  reporting  requirement  for 
purely  royalty  owners  can  be  eliminated, 
for  companies  keep  reserves  data  on  the 
royalty  and  over-rldlng  royalty  proper- 
ties related  to  their  working  Interests  and 
multiple  reporting  would  be  eliminated. 

However,  quite  often  the  operator  may 
not  be  a  jurisdictional  natural-gas  com- 
pany and  therefore  would  not  report 
data  on  the  reservoir,  for  which  it  is 
an  operator,  while  one  or  more  of  the 
working-interest  owners,  who  are  not 
operators,  may  be  natural-gas  com- 
panies and  so  report  the  reserves  in 
question.  Therefore  we  shall  retain  the 
requirement  with  respect  to  working  in- 
terest owners.  The  reporting  instruc- 
tions shall  be  so  modified. 

The  small  producers  contend  they 
should  be  exempted.  The  very  small  ones 
are  exempted,  those  producing  250,000 
Mcf  or  less  gas  during  the  year;  the 
others  produce  significant  amounts  of 
gas  and  should  be  required  to  report, 
although  those  producers  with  20  Bcf 
or  less  of  proved  reserves  need  file  only 
schedules  A  and  C. 

Gulf  Oil  contends  that  the  Commis- 
sion should  promulgate  regulations  to 
protect  confidential  information  sub- 
mitted by  the  producers.  In  Its  motion 
filed  Aoril  5,  1977,  Gulf  asked  the  Com- 
mission to  expand  the  present  docket  to 
consider  specific  rules  concerning  con- 
fidential reserve  Information.  It  says 
that  now  the  producers  are  uncertain 
about  how  the  Commission  will  treat  the 
data  and  this  di-scourages  expenditures 
to  discover  and  develop  new  deposits  of 
natural  gas.  It  adds  that  the  Commission 
should  not  have  discretion  about  the  re- 
lease of  information  and  should  consider 
the  protection  of  confidential  informa- 
tion an  integral  part  of  the  promulga- 
tion of  Form  40. 

The  Union  case  held  that  the  Freedom 
of  Information  Act.  5  U  S  C.  5  552  was 
intended  to  protect  confidential  infor- 
mation from  disclosure  by  government 
agencies.  Also  it  held  that  in  Form  40  the 
Commission  proposed  a  potentially  dam- 
aging disclosure  of  information  which 
fails  to  consider  the  degree  of  harm 
such  disclosure  would  cau.'ie  to  the  re- 
porting companies  and  that  such  a  rule 
is  without  rational  ba.<:is.  The  Court  said 
that  in  the  event  disclosure  of  informa- 
tion with  potentially  dam^^ging  specific- 
ity would  advance  the  public  Interest  the 
Commission  should  determine  (1> 
whether  the  information  Is  entitled  to 
absolute  protection  under  the  Freedom 
of  Information  Act  and,  if  not,  <2) 
whether  the  balance  of  interests  in  the 
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specific    case    are    such    as    to    justify 
disclosure. 

In  the  present  context  expanding  the 
proceeding  to  Include  a  general  rulemak- 
ing on  this  matter  would  lead  to  sub- 
stantial delay  In  the  Issuance  of  Form  40. 
However,  we  will  hold  administratively 
confidential  those  parts  of  Form  40  here- 
tofore designated  and  will  not  make  dis- 
closure as  an  exercise  of  discretion  on 
our  part  without  affording  the  producers 
opportunity  for  a  hearing.  Where  we  are 
required  by  statute  or  otherwise  to  make 
disclosure  to  some  other  government 
body  we  shall  notify  the  producer  in- 
volved as  much  in  advance  as  possible. 

Pennzoll  argues  that  Schedule  B  of 
Form  40  where  reserves  are  reported  on 
an  Individual  reservoir  basis  contains  no 
provision  to  reflect  adjustments  for  per- 
formance increases  or  decreases  over 
time.  We  are  in  agreement  that  such 
a  change  would  be  helpful  in  under- 
standing the  changes  occurring  from 
year  to  vear  but  In  the  Interest  of  re- 
ducing the  reporting  burden.  Staff  will 
request  information  on  significant  per- 
formance changes  directly  from  the 
producer. 

Shell  and  other  producers  object  to 
the  term  "Shut-In"  for  wells  or  reser- 
voirs that  are  not  producing  as  having 
the  connotation  that  thev  are  ready  to 
produce  but  are  being  held  off  produc- 
tion bv  unilateral  decision  of  the  opera- 
tor. We  agree  that  the  term  "Non- 
Producing"  Is  a  preferable  term,  and  we 
shall  amend  the  Form  accordingly.  Shell 
also  would  amend  sUehtly  and  add  to  fhe 
list  of  numbered  codes  to  be  used  to 
justify  non -production  from  a  proven 
reservoir.  The  nresent  lists  contains  an 
Item  9.  "Other"  which  permits  further 
explanation.  Nevertheless  the  additional 
codes  might  make  the  Form  easier  to 
preoare  and  more  meaningful.  We  agree 
with  this  reasoning  and  will  add  addi- 
tional reasons. 

Phillips  argues  that  since  Schedule  A 
is  presently  the  onlv  schedule  of  Form 
40  which  the  Commission  has  indicated 
an  intention  to  make  public  the  data  on 
non-producing  reserves  in  Schedule  A 
that  has  been  carried  over  from  Schedule 
B  should  be  broken  down  between  the 
numbered  codes  of  explanation,  so  that 
the  public  that  sees  Schedule  A  will  not 
get  a  distorted  picture  of  why  reserves 
are  not  being  produced.  Reformatting  of 
Schedule  A  is  not  in  our  view  desirable 
due  to  increased  filing  and  processing 
burden.  However,  we  believe  that  a  re- 
port indicating  a  breakout  of  non- 
producing  volume  by  reason  for  non- 
production  is  desirable,  and  such  a  re- 
port will  be  made  public. 

Tenneco  believes  that  the  definition 
of  proved  reserves  should  be  amended. 
It  points  out  that  for  reporting  purposes 
"proved  reserves"  is  limited  to  reservoirs 
which  have  demonstrated  the  ability  to 
produce  by  either  actual  production  or  a 
conclusive  formation  test.  Tenneco  sug- 
gests the  definition  be  modified  to  re- 
quire the  reporting  of  reserves  as  proved 
also  upon  the  basis  of  modern  advanced 
and  reliable  techniques  for  interpreting 
well  logs.  Tenneco  also  objects  to  the 


definition  as  including  the  undrllled  por- 
tion of  the  reservoir  or  field.  These  re- 
quests are  unreasonable  for  a  number  of 
considerations.  No  other  respondent  re- 
quested such  a  change.  Comparability 
with  historical  AG  A  (time  series)  data 
would  be  destroyed.  The  AQA  definition, 
essentially  the  same  as  the  Form  40 
definition  was  developed  by  a  committee 
comprised  of  API,  AQA,  trade  associa- 
tion and  government  agency  representa- 
tives. It  has  been  used  by  industry  and 
government  for  many  years.  It  allows 
leeway  for  professional  judgment  but  Is 
definitive  enough  to  provide  reserve 
estimates  on  essentially  common  bases. 
Tenneco  also  asks  that  Form  40  should 
provide  sufficient  digits  for  reporting  ter- 
minal pressures  of  over  999  psl.  This  re- 
quest is  reasonable  and  will  be  Incor- 
porated In  Form  40. 

Tenneco  filed  a  petition  on  March  10, 
1977,  asking  that  a  conference  should  be 
called  so  that  representatives  of  the 
producers  and  the  several  government 
agencies  Involved  in  collecting  producer 
reserve  data  could  examine  the  feasibility 
of  reducing  individual  agency  reports  to 
one  consolidated  reserves  report  form. 
Other  producers  took  the  same  position. 
We  note  that  an  inter-agency  conference 
has  already  been  held,  the  final  report  of 
which  took  note  of  the  essential  fact  that 
data  collected  for  macro-analytical  needs 
of  most  government  agencies  contains 
insufficient  detail  for  use  in  regulatory 
processes  where  micro-analytical  anal- 
ysis is  required.  The  recommendation 
was  that  FPC  proc.ed  on  its  own  while 
other  agencies  consolidated  their  data 
requests.  After  considering  this  analysis 
of  the  needs  of  the  other  government 
agencies,  it  appears  that  their  needs  are 
different  than  those  of  this  agency  and 
that  another  conference  would  serve 
httle  purpose  at  this  time.  In  any  case 
it  would  delay  the  issuance  of  an  effective 
Form  40  and  the  collection  of  data 
needed  for  regulatory  purposes. 

By  our  order  o^,May  6,  1977,  we  de- 
ferred action  on  Tenneco's  motion  to 
compel  the  production  of  Staff  witness 
Gordon  K.  Zareski  for  cross-examina- 
tion on  the  Staff  statement,  pending  a 
determination  on  the  whole  record  in 
the  reopened  proceeding.  We  have  now 
done  so  and  note  that  the  record  includes 
the  transcript  of  April  4,  1977.  with  the 
cross-examination  of  three  witnesses  and 
the  related  exhibits,  which  include  the 
Staff  statement  of  February  10.  1977.  the 
comments  filed  by  numerous  parties,  and 
the  prepared  testimony  of  the  three  wit- 
nesses, m  our  opinion  this  record  con- 
tains substantial  evidence  to  sustain  the 
revised  Form  40  without  a  Staff  witness. 
Since  this  is  a  rulemaking  proceeding  the 
Staff  statement  and  the  written  com- 
ments are  acceptable  as  evidence  without 
the  support  of  a  witness.  There  is  no 
reason  why  Tenneco,  which  could  have 
presented  a  witness  but  did  not  do  so. 
should  be  permitted  to  make  its  case  by 
calling  a  Staff  witness. 

For  the  purpose  of  obtaining  complete 
and  adequate  data  for  estimating  pro- 
ductivity we  shall  require  those  persons 
who  have  not  done  so  to  file  Schedule  A 


data  for  the  calendar  years  1974  and 
1975. 

The  Commission  further  finds:  (1)  The 
notice  and  opportunity  to  participate  In 
this  proceeding  with  respect  to  the  mat- 
ters presently  before  the  Commission 
through  the  submission  in  writing  and  at 
a  public  meeting  of  comments  are  con- 
sistent and  in  accordance  with  all  proce- 
dural requirements  as  prescribed  in  Sec- 
tion 553,  Title  5  of  the  United  States 
Code. 

(2)  The  amendment  to  Part  260  of  the 
Commission's  Statements  and  Reports 
to  revise  §  260.13  is  necessary  and  appro- 
priate for  the  administration  of  the  Nat- 
ural Gas  Act. 

(3)  The  amendment  of  Part  3  of  the 
Commission's  General  Rules  and  5  3.170 
of  the  Regulations  under  the  Natural  Gas 
Act  is  necessary  and  appropriate  for  the 
administration  of  the  Natural  Gas  Act. 

The  Commission  orders:  (A)  We  re- 
vise §  260.13  to  read  as  follows — 

§  260.13  Form  No.  40,  natural  gas  com- 
panie§  annual  report  of  proved  do- 
nifslic  reserves,  inrluding  those  of 
any  afTiliale  (associate)  or  !iub.«idiary 
of  rarli  prrson  found  by  the  Commis- 
sion to  be  a  "natural-gas  company" 
H'iiliin  the  meaning  of  the  Natural 
Gas  Act. 

(a)  The  form  of  Natural  Gas  Com- 
panies Annual  Report  of  Proved  Domes- 
tic Gas  Reserves  as  F.P.C.  Form  No.  40  is 
adopted. 

(b)  Each  person  found  by  the  Com- 
mission to  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  shall  prepare  and  file  with  the  Com- 
mission an  original  and  four  copies  of 
Schedule  A.  Natural  Gas  Companies  An- 
nual Report  of  Proved  Domestic  Gas  Re- 
serves, F.P.C.  Form  No.  40;  shall  file  on* 
original  copy  of  Schedules  B  and  C;  and 
shall  file  Schedule  D  as  necessary.  Sched- 
ule C  is  not  required  the  first  report  year. 
The  report  for  the  calendar  year  ending 
December  31,  1976.  shall  be  filed  by  No- 
vember 1,  1977,  and  thereafter  the  report 
for  each  calendar  year  ending  Decem- 
ber 31  shall  be  filed  by  April  1  of  the  fol- 
lowing year. 

(c)  Each  of  the  persons  defined  In 
paragraph  'b)  of  this  section  who  have 
not  filed  Schedule  A  data  for  the  calendar 
years  1974  and  1975  shall  do  so  by  No- 
vember 1,  1977. 

(d)  Schedule  A  shall  be  made  avail- 
able at  the  Commission's  Offices  for  pub- 
lic inspection. 

(e)  Information  filed  pursuant  to  this 
order  shall  be  made  under  oath. 

(B)  We  revise  §  3.170  of  Part  3,  Sub- 
chapter A,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  to  read  as  follows: 

§  3.170     Approved  forms,  etc. 

(a)  The  following  is  a  list  of  approved 
forms,  statements,  and  reports  under  the 
Natural  Gas  Act.  descriptions  of  which 
have  been  published  in  Subchapter  G. 
Parts  250  and  260  of  this  chapter. 

(b)  Form  No.  40,  Natural  Gas  Compa- 
nies Annual  Report  of  Proved  Domestic 
Gas  Resenves,  Including  Those  of  Any 
Affiliate    (Associate)    or   Subsidiary   of 
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Each  Person  Found  By  the  Commission 
to  be  a  "natural-gas  company"  within 
the  meaning  of  the  Natural  Gas  Act. 

(C)  The  Secretary  shall  cause  copies 
of  FPC  Form  No.  40,  as  promulgated 
by  this  Order,  to  be  transmitted  to  the 
Comptroller  General  of  the  United 
States. 

(D)  The  effective  date  of  this  order 
shall  be  the  date  of  issuance. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

(F)  Tenneco's  motion  of  March  10. 
1977,  requesting  a  public  conference  Is 
denied. 

(G)  Tenneco's  motion  of  April  8, 1977. 
that  a  Staff  witness  be  made  available 
is  denied. 

(H)  Gulf's  motion  of  April  5.  1977, 
requesting  that  the  proceeding  be  ex- 
panded to  consider  rules  on  confidential 
reserves  information  Is  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

1  Docket  No.  77C-0206i 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS- 
METICS 

Mica 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  "perma- 
nently" lists  mica  for  use  In  externally 
applied  dmgs  and  cosmetics  generally. 
Including  drugs  and  cosmetics  intended 
for  use  in  the  area  of  the  eye.  The  Cos- 
metic, Toiletry  and  Fragrance  Associa- 
tion. Inc.,  filed  a  petition  for  such  use. 
This  rule  will  remove  mica  from  the 
provisional  list  of  color  additives. 

DATES:  Effective  August  29,  1977;  ob- 
jections by  August  29.  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) .  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin.  Bureau  of  Poods 
(HFF-334).  Pood  and  Drug  Admin- 
istration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204,  (202-472- 
5740) . 

SUPPLEMENTARY  INFORMATION;  A 
notice  published  In  the  Federal  Register 
of  August  6,  1973  (38  PR  21200)  stated 


that  a  petition  (CAP  8C0076)  for  the 
"permanent"  listing  of  mica  as  a  color 
additive  for  use  In  externally  applied 
cosmetics.  Including  lipsticks,  and  those 
for  use  in  the  area  of  the  eye.  had  been 
filed  by  the  Cosmetic.  Toiletry  and  Frag- 
rance Association,  Inc.  (1133  15th  St. 
NW.,  Washington.  DC  20005)  c/o  Hazle- 
ton  Laboratories.  P.O.  Box  30.  Falls 
Church,  VA  22046.  The  petition  was  filed 
pursuant  to  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <21  U.S.C. 
376).  A  notice  published  in  the  Federal 
Register  of  March  5.  1976  (41  FR  9584) 
amended  the  filing  of  this  petition  to 
Include  the  additional  use  of  mica  in  all 
types  of  cosmetics  subject  to  ingestion. 

A  subsequent  notice  published  in  the 
Federal  Register  of  June  17,  1977  (42 
FR  30893)  amended  the  filing  of  this  pe- 
tition to  Include  the  additional  use  of 
mica  In  externally  applied  drugs. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  in  the  petition 
and  concludes  that  mica  is  safe  under 
the  conditions  set  forth  below  for  use  in 
coloring  externally  applied  drugs  and 
cosmetics  generally,  including  those  in- 
tended for  use  In  the  area  of  the  eye. 
and  that  certification  is  not  necessary 
for  the  protection  of  the  public  health. 
This  order  "permanently"  lists  mica  for 
use  in  externally  applied  drugs  and  cos- 
metics generally,  including  those  for  use 
in  the  area  of  the  eye.  under  new  §§  73.- 
1496  and  73.2496  (21  CFR  73.1496  and 
73.2496',  respectively.  The  provisional 
listing  of  mica  for  use  in  cosmetics  under 
§  81.1(g)  (21  CFR  81.1(g)),  which  was 
extended  to  July  1.  1977  by  regulation 
published  in  the  Federal  Register  of 
February  4,  1977  (42  FR  6992) .  will  be 
deleted  when  this  order  becomes  effec- 
tive on  August  29,  1977.  unless  this  order 
is  stayed  by  the  timely  filing  of  objec- 
tions. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  706  (b) ,  (c) , 
and  (d).  74  Stat.  399-403  as  amended 
(21  U.S.C.  376  (b) .  (c) .  and  (d) )  and  the 
transitional  provisions  of  the  Color  Ad- 
ditive Amendments  of  1960  (Title  n. 
Pub.  L.  86-618.  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  noteU,  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1),  Parts  73  and  81  are 
amended  as  follows: 

1.  Part  73  is  amended: 

a.  By  adding  new  S  73.1496  to  Subpart 
B.  to  read  as  follows: 

§  73.1496     Mica. 

(a)  Identity.  (1)  The  color  additive 
mica  Is  a  white  powder  obtained  from  the 
natvu^lly  occurring  mineral,  muscovite 
mica,  consisting  predominantly  of  a  po- 
tassium aluminum  silicate,  K:Al.(AlSij 
02o)(OH4)  or,  alternatively,  H2KAL3 
(SiO.)  s.  Mica  may  be  identified  and  seml- 
quantitatively  determined  by  its  charac- 
teristic X-ray  diffraction  pattern  and  by 
its  optical  properties. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  mica  may  contain  only 
those  diluents  listed  in  this  subpart  as 
safe  and  suitable  for  use  in  color  addi- 
tive mixtures  for  coloring  drugs. 

(b)  Specifications.  Mica  shall  conform 
to  the  following  specifications  and  shall 


be  free  from  impurities  other  than  those 
named  to  the  extent  that  such  other  im- 
purities may  be  avoided  by  good  manu- 
facturing practice. 

nnencss,  100  percent  shall  pass  through 
a  100-mesh  sieve  and  80  percent  shall  pass 
through  a  200-mefih  sieve. 

Loss  on  ignition  at  600" -650*  C.  not  more 
than  2  percent. 

Lead  (as  Pb) .  not  more  than  20  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg).  not  more  than  1  part 
per  million. 

(c)  Uses  and  restrictions.  Mica  may 
be  safely  used  in  amounts  consistent 
with  good  manufacturing  practice  to 
color  externally  applied  drugs,  including 
those  for  use  in  the  area  of  the  eye. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  of  any  mixture 
prepared  therefrom  intended  solely  or 
in  part  for  coloring  purposes  shall  con- 
form to  the  requirements  of  §  70.25  of 
this  chapter. 

tei  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706ic)  of  the  act. 

b.  By  adding  new  §  73.2496  to  Subpart 
C,  to  read  as  follows; 

§  73.2496     Mica. 

(a)  Identity  and  specifications.  The 
color  additive  mica  shall  conform  in 
identity  and  specifications  to  the  require- 
ments of  §  73.1496ia)  (1)  and  tb). 

(b)  Uses  and  restrictions.  Mica  is  safe 
for  use  in  coloring  cosmetics  generally, 
including  cosmetics  appUed  to  the  area 
of  the  eye.  in  amounts  consistent  with 
good  manufacturmg  pr£w;tice. 

(c)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  intend- 
ed solely  or  in  part  for  coloring  purposes 
shall  bear,  in  addition  to  any  informa- 
tion required  by  law.  labeling  in  accord- 
ance with  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(0  of  the  act. 

§81.1       [.4mended] 

2.  Part  81  is  amended  in  §81.1  Pro- 
visional lists  of  color  additives,  in  para- 
graph (g)  by  deleting  the  entry  for 
"Mica." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  August  29.  1977,  file 
with  the  Hearing  Clerk  (HFC-20).  Fo6d 
and  Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  RockvUle,  MD  20857,  writ- 
ten objections  thereto.  Objections  shall 
be  filed  in  accordance  with  the  require- 
ments of  §71.30  (21  CFR  71.30).  M  a 
hearing  is  recuested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall 
be  supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
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support  of  the  objections  in  the  event 
tliat  a  hearing  is  held.  Four  conies  of 
all  documents  shall  be  filed  and  iden- 
tified with  the  HearinK  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  order.  Received  objections  may  be 
seen  in  the  Hearing  Clerks  oflice,  Mon- 
day through  Friday,  between  9  a.m.  and 
4  p.m. 

Effective  date:  August  29.  1977.  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filinir  of  proper  objections. 
Notice  of  the  filing  of  obicctions  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sec.  706  (b).  (c).  (d).  74  Stat.  399-403  as 
amended  (21  US  C.  376  (b).  (c).  (d)):  .sec. 
203.  74  Stat.  404-407   (21   U.S.C.  376  note).) 

Dated:  July  25,  1977. 

William  F.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance. 

(PR  Doc .77-2 1792  FUed  7-29-77:8:45  am) 
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PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81 — GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS- 
METICS 

Ferric  Ammonium  Ferrocyanide 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  document  "perma- 
nently" lists  ferric  ammonium  ferrocya- 
nide for  use  in  externally  applied  drugs 
and  cosmetics,  including  drugs  and  cos- 
metics intended  for  use  in  the  area  of 
the  eye.  The  Cosmetic,  Toiletry  and 
Fragrance  Association,  Inc.,  petitioned 
for  such  use.  This  rule  will  remove  the 
color  additive  from  the  provisional  list- 
ing. 

DATES:  Effective  August  29,  1977;  ob- 
jections by  August  29,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  Federal  Register 
of  August  6,  1973  (38  FR  21200)  stated 
that  a  petition  (CAP  8C0082)  for  the 
"permanent"  listing  of  ferric  ferrocya- 
nide as  a  color  additive  for  use  in  ex- 
ternally applied  cosmetics,  including 
those  for  use  in  the  area  of  the  eye.  had 
been  filed  by  the  Cosmetic,  Toiletry  and 
Fragrance  Association.  Inc.  (1133  15th 
St.  NW.,  Washington,  DC.  20005),  Co 
Hazelton  Laboratories.  Inc..  P.O.  Box  30, 


Falls  Church.  VA  22046.  The  petition  was 
filed  pursuant  to  .section  706  of  the  Fed- 
eral Food.  Drut,',  and  Cosmetic  Act  (21 
use.  37t)>.  A  notice  published  in  the 
Federal  Register  of  June  17.  1977  (42 
FR  30893)  amended  the  filing  of  tliis 
petition  to  include  the  additional  u.sc  of 
ferric  ferrocyanid*^  in  externally  anplied 
drugs,  includmg  tho.se  intended  for  use 
in  the  area  of  the  eye. 

Ferric  ammonium  ferrocyanide  has 
been  provisionally  ILsted  as  ferric  fer- 
rocyanide for  use  in  cosmetics  under 
S81.1(R»  (21  CFR  81.1(g)).  With  perma- 
nent listing  of  ferric  ammonium  ferrocy- 
anide under  Part  73,  the  listing  under 
S  81  1(g)   will  become  obsolete. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  in  the  petition 
and  concludes  that  ferric  ammonium 
ferrocyanide  is  safe,  under  the  conditions 
set  forth  below,  for  use  in  coloring  ex- 
ternally applied  drugs  and  cosmetics,  in- 
cluding those  intended  for  use  in  the 
area  of  the  eye.  and  that  certification  is 
not  necessary  for  the  protection  of  the 
public  health. 

The  Commissioner  notes  that  there  are 
some  references  in  the  literature  that  in- 
dicate oxalic  acid  may  be  used  to  alter 
the  physical  characteristics  of  ferric  am- 
monium ferrocyanide.  The  Commissioner 
advises  that  this  is  not  an  appropriate 
practice  for  the  production  of  this  color 
additive. 

Cosmetic  labeling  is  required,  under 
5  70J.3  (21  CFR  701.3),  to  list  the  name 
of  each  color  additive  present  as  an  in- 
gredient in  the  finished  cosmetic.  Cos- 
metic labeling  listing  the  color  additive 
ferric  ammonium  Terrocyanide  under  its 
formerly  accepted  name  "ferric  ferrocy- 
anide" may  be  used  until  current  sup- 
plies are  exhausted  or  until  August  29, 
1979.  In  a  previous  action  published  in 
the  Federal  Register  of  September  23, 
1976  (41  FR  41855)  terminating  provi- 
sional listing  of  10  color  additives,  the 
Commissioner  concluded  that  1  year 
would  be  sumcient  time  to  permit  the  de- 
pletion of  cosmetic  labeling  improperly 
Identifying  the  substances  as  color  addi- 
tives. The  Commissioner  has  concluded 
that  an  additional  year  should  be  added 
to  the  time  period  for  depletion  of  exist- 
ing stocks  of  labels  declaring  the  color 
as  "ferric  ferrocyanide"  because  of  its 
inclusion  as  such  in  the  2d  edition  of 
the  CTFA  Cosmetic  Ingredient  Diction- 
ary. The  presence  of  the  improper  termi- 
nology in  this  dictionary,  which  is  used 
widely  as  a  reference  for  the  declaration 
of  ingredients  on  cosmetic  labeling,  may 
delay  the  correction  of  cosmetic  labeling. 
The  extended  time  period  will  also  pro- 
vide time  for  correction  of  the  diction- 
ary. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b) ,  (c) , 
and  (d).  74  Stat.  399-403  as  amended  (21 
U.S.C.  376  (b),  (c),  and  fd»).  and  the 
transitional  provisions  of  the  Color  Ad- 
ditive Amendments  of  1960  (Title  II.  Pub. 
L.  86-618.  sec.  203.  74  Stat.  404-407  (21 
use.  376  note)),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  Parts  73  and  81  are  amended  as 
follows: 


1.  Part  73  is  amended:  a.  By  adding 
new  5  73.1298  to  Subpart  B.  to  read  as 
follows : 

§  73. 1 208      Ferric    uninionium    ferrooya- 
iiiilc. 

(a)  Identity.  (1)  The  color  additive 
ferric  ammonium  ferrocyanide  is  the 
blue  pigment  obtained  by  oxidizing  un- 
der acidic  conditions  with  sodium  di- 
chromate  the  acid  digested  precipitate 
resulting  from  mixing  solutions  of  fer- 
rous sulfate  and  sodium  ferrocyanide  in 
the  presence  of  ammonium  sulfate. 
Tlie  oxidized  product  is  filtered,  washed, 
and  dried.  The  pigment  consists  prin- 
cipally of  ferric  ammonium  ferrocyanide 
with  small  amounts  of  ferric  ferrocy- 
anide and  ferric  sodium  ferrocyanide. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  ferric  ammonium  ferro- 
cyanide may  contain  only  those  dilu- 
ents listed  in  this  subpart  as  safe  and 
suitable  for  use  in  color  additive  mix- 
tures for  coloring  drugs. 

(b)  Specifications.  Ferric  ammonium 
ferrocyanide  shall  conform  to  the  fol- 
lowing specifiications  and  shall  be  free 
from  impurities  other  than  those  named, 
to  the  extent  that  such  other  impurities 
may  be  avoided  by  good  manufacturing 
practice: 

(Oxalic  acid  or  Its  salts,  not  mora  than  0.1 

percent.) 
Water  soluble  matter,  not  more  than  3  per- 
cent. 
Water  .soluble  cyanide,  not  more  than  0.5  part 

per  million. 
Volatile  matter,  not  more  than  4  ijercent. 
Lead    (as  Pb).  not  more  tlian  30  parts  p«r 

million. 
Arsenic   (as  As),  not  more  than  3  parts  per 

nUlllon. 
Nickel   (as  Nl).  not  more  than  30  parta  per 

million. 
Cobalt  (as  Co),  not  more  than  30  parts  per 

minion 
Mercury  (as  Hg).  not  more  than  1  part  per 

million. 
Total  lion  (Fe) ,  not  less  than  33  percent  and 

not  more  than  37  percent. 

(c)  Uses  and  restrictions.  Ferric  am- 
monium ferrocyanide  may  be  safely  used 
in  amounts  consistent  with  good  manu- 
facturing practice  to  color  externally  ap- 
plied drugs,  including  those  for  use  In 
the  area  of  the  eye. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  of  any  mix- 
tures prepared  therefrom  intended  solely 
or  in  part  for  coloring  purposes  shall 
conform  to  the  requirements  of  5  70.25 
of  this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

b.  By  adding  new  §  73.2298  to  Subpart 
C,  to  read  as  follows: 

§  73.2298      Ferric    ammonium    ferrorya- 
nidc. 

(a)  Identity  and  specifications.  The 
color  additive  ferric  ammonium  ferro- 
cyanide shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  73.1298(a)  (1)  and  (b). 
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<b)  Uses  and  restrictions.  Ferric  am- 
monium ferrocyanide  Is  safe  for  use  in 
coloring  cosmetics  generally,  including 
cosmetics  applied  to  the  area  of  the  eye. 
in  amounts  consistent  with  good  manu- 
facturing practice. 

(c)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  intend- 
ed solely  or  in  part  for  coloring  purposes 
shall  bear,  in  addition  to  any  information 
required  by  law,  labeling  in  accordance 
with  5  70.25  of  this  chapter. 

(d )  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  certification  pursuant  to 
section  706  (c)  of  the  act. 

§81.1       [Amended] 

2.  Part  81  Is  amended  In  paragraph 
(g)  of  §  81.1  Proinsional  lists  of  color 
additives,  by  deleting  the  entry  for  "Fer- 
ric ferrocyanide  (iron  blue)." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  August  29.  1977.  file 
with  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration.  Rm.  4-65. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  Ob- 
jections shall  be  filed  in  accordance  with 
the  requirement  of  1 71.30  (21  CFR 
71.30) .  If  a  hearing  Is  requested,  the  ob- 
jections shall  state  the  issues^ for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufiRcient  to  justify 
the  relief  sought,  and  shall  include  a 
detailed  description  and  analysis  of  the 
factual  Information  Intended  to  be  pre- 
sented In  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Pour  copies 
of  all  documents  shall  be  filed  end  iden- 
tified with  the  Hearing  Clerk  docket 
number  found  In  brackets  In  the  head- 
ing of  this  order.  Received  objections 
may  be  seen  in  the  Hearing  Clerk's  of- 
fice, between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  except  for  holidays. 

Effective  date:  August  29,  1977,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706(b),  (c),  and  (d).  744  Stat.  399-403 
>s  amended  (21  U.3  C.  376(b).  (c).  and 
(d));  sec.  203.  74  Stat.  404-407  (21  U.S.C. 
376  note).) 

Dated:  July  25.  1977. 

WttLiAM  F.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance. 
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PART  73 — LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS,  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOOD,  DRUGS,  AND  COSMETICS 

Aluminum  Powder 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  document  "perma- 
nently" lists  aluminum  powder  for  use  In 
externally  applied  drugs  and  cosmetics 
including  those  intended  for  use  in  the 
area  of  the  eye.  The  Cosmetic.  Toiletry 
and  Fragrance  Association.  Inc.,  filed  a 
petition  for  such  use.  This  rule  will  re- 
move aluminum  p>owder  from  the  provi- 
sional list  of  color  additives. 

DATES:  Effective  August  29.  1977;  ob- 
jections by  August  29,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  in  the  petition 
filed  by  the  Cosmetic.  Toiletry  and  Fra- 
grance Association  Inc.,  1130  15th  St. 
NW.,  Washington,  DC.  20005.  and  con- 
cludes that  aluminum  powder  is  safe 
under  the  conditions  set  forth  below  for 
use  in  coloring  externally  applied  drugs 
and  cosmetics  including  those  Intended 
for  use  in  the  area  of  the  eye,  and  that 
certification  is  not  necessary  for  the  pro- 
tection of  the  public  health.  This  order 
"permanently "  lists  aluminum  powder 
for  use  in  externally  applied  drugs  and 
cosmetics,  including  those  for  use  in  the 
area  of  the  eye,  under  new  §§  73.1645 
and  73.2645,  respectivefy.  The  provisional 
listing  of  aluminum  powder  for  use  in 
cosmetics  under  5  81.1fg)  (21  CFR  81.1 
(g) ) ,  which  was  extended  to  July  1.  1977 
by  regulation  published  in  the  Federal 
Register  of  February  4,  1977  (42  FR 
6992 ) ,  will  be  deleted  when  this  order  be- 
comes effective  on  August  29, 1977,  imless 
this  order  is  stayed  by  the  timely  filing 
of  objections. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b), 
(c) ,  and  (d) ,  74  Stat.  399-403  as  amended 
(21  U.S.C.  376  (b),  (c),  and  (d)))  and 
the  transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 


Pub  L.  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note) ) ,  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1^ .  Parts  73  and  81  are  amended 
as  follows: 

1.  Part  73  is  amended:  a.  By  adding 
new  j  73.1645  to  Subpart  B,  to  read  as 
f  (rflows : 

§  TS-lfil.T      .Maminum  powder. 

(a)  Identity,  d)  The  color  additive 
aluminum  powder  shall  be  composed  of 
finely  divided  particles  of  aluminum  pre- 
pared from  virgin  aluminum.  It  is  free 
from  admixture  with  other  substances. 

•  2)  Color  additive  mixtures  for  ex- 
ternal drug  use  made  with  aluminum 
powder  may  contain  only  those  diluents 
listed  in  this  subpart  as  safe  and  suitable 
in  color  additive  mixtures  for  coloring 
externally  applied  drugs. 

(b)  Specifications.  Aluminum  powder 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Flnenes.s.  100  percent  shall  pass  throufth  « 
200-mesh  screen  and  95  percent  shall  pass 
through  a  325-mesh  screen. 
Mercury,  not  more  than  1  part  per  mlllJou 
Arsenic,  not  more  than  3  parts  per  million 
Lead,  not  more  than  20  parts  per  million 
Aluminum,  not  less  than  99  percent. 

(c)  Uses  and  restrictions.  Aluminum 
powder  is  safe  for  use  in  externally  ap- 
plied drugs,  including  those  intended  for 
use  in  the  area  of  the  eye,  in  amounts 
consistent  with  good  manufacturing 
pr£u;tice. 

(d)  Labeling.  The  color  additive  and 
anv  mixture  prepared  therefrom  In- 
tended solely  or  In  part  for  coloring  pur- 
poses shall  bear,  in  addition  to  any  In- 
formation required  bv  law,  labeUng  in 
accordance  with  §  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(c)  of  the  act. 

b.  By  adding  new  §  73.2645  to  Subpart 
C,  to  read  as  follows : 
§  73.2645      .Aluminum  powder. 

(a)  Identity  and  specifications.  The 
color  additive  aluminum  powder  shall 
conform  in  Identity  and  specifications  to 
the  requirements  of  §  73.1645' a »  (1)  and 

(b). 

(b)  Use  and  restriction.  Aluminum 
powder  may  be  safely  used  in  coloring  ex- 
ternally applied  cosmetics,  including 
cosmetics  Intended  for  use  In  the  area 
of  the  eye.  In  amounts  consistent  with 
good  manufacturing  practice. 

(c>  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in- 
tended solely  or  in  part  for  coloring  pur- 
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poses  shall  bear.  In  addition  to  any  in- 
formation required  by  law.  labeling  In 
accordance  with  the  provisions  of  §  70.25 
of  this  chapter. 

(d )  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necesary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  certification  pursuant  to 
section  706(c)  of  the  act. 

§81.1      [.Amended] 

2.  Part  81  is  amended  in  paragraph 
(g>  of  §  81.1  Provisional  lists  of  color 
additives  by  deleting  the  entry  for  "Alu- 
minum powder." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  August  29,  1977,  file 
with  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  AdminLstration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  Objec- 
tions shall  be  filed  in  accordance  with  the 
requirements  of  §  71.30  (21  CFR  71.30). 
If  a  hearing  is  requested,  the  objection 
shall  state  the  issues  for  the  hearing,  be 
supported  by  grounds  factually  and  le- 
gally sufficient  to  justify  the  relief  sought, 
and  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Four  copies  of  all  documents  shall 
be  filed  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
In  the  heading  of  this  order.  Received 
objections  may  be  seen  in  the  Hearing 
Clerk's  oCBce  between  9  a.m.  to  4  p.m. 
Monday  through  Friday. 

Effective  date:  August  29,  1977.  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sec.  706  (b),  (c),  (d),  74  Stat.  399-403  as 
amended  (21  U.S.C.  376  (b),  (c),  (d));  sec. 
203,  74  Stat.  404-407  (21  U.S.C.  376  note).) 

Dated:  July  25, 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 
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SUBCHAPTER  O — DRUGS  FOR  HUMAN   USE 

(Docket  No.  76N-03991 

PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

Erythromycin  pH  Determination 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  amends  the 
antibiotic  drug  regulations  to  revise  the 
sample  preparation  method  used  to  de- 
termine the  pH  of  erythromycin  to  en- 
sure stability  and  uniformity.  This  rule 


is  based  on  a  proposal  Issued  upon  re- 
quest of  an  antibiotics  manufacturer  and 
findings  of  the  FDA  National  Center  for 
Antibiotics  Analy.sis  concerning  the  need 
for  the  revision. 

EFFECTIVE  DATE:  August  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joan  M.  Eckert.  Bureau  of  Drugs 
(HFD-1401.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
Rockville,  Md.  20857.  (301-443-4292). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November  2, 
1976  (41  FR  481251.  the  Commissioner  of 
Food  and  Drugs  proposed  that  §  452.10 
(21  CFR  452,10)  be  amended  to  revise 
the  sample  preparation  method  used  to 
determine  the  pH  of  erythromycin. 

One  manufacturer  of  erythromycin 
had  reported  that  when  the  pH  of  this 
drug  is  tested  by  the  method  specified  in 
the  regulations,  the  pH  drifts  downward 
with  time,  and  levels  off  after  several 
hours.  On  further  study,  the  drift  in  pH 
was  determined  to  be  the  result  of  pre- 
cipitation of  the  less  soluble  erythromy- 
cin base  dihydrate.  The  concentration  of 
the  drug  was  determined  to  have  an  ef- 
fect on  the  crystallization  of  the  insolu- 
ble salts  and  at  certain  concentrations 
these  salts  were  found  to  be  soluble  in 
methyl  alcohol. 

In  order  to  attain  a  stable  pH.  the 
manufacturer  requested  that  the  sample 
preparation  method  designated  in  the 
regulations  for  erythromycin  be  revised 
to  specify  a  definite  final  concentration 
of  2  milligrams  of  erythromycin  base  per 
milliliter  in  the  test  solution  and  that 
methyl  alcohol  be  used  to  dissolve  the 
drug. 

The  FDA  National  Center  for  Antibi- 
otics Analysis  confirmed  the  drift  in 
pH  and  also  observed  that  different  pH 
values  are  obtained  depending  on 
whether  the  solution  being  tested  Is 
stirred  or  is  at  rest  at  the  time  of  meas- 
urement. Similar  variables  were  also 
noted  for  erythromycin  produced  by 
other  manufacturers.  Therefore.  It  was 
also  proposed  that  the  regulations  for 
erythromycin  be  amended  to  require  that 
the  test  solution  be  stirred  during  the  pH 
determination. 

Comments  were  received  from  two 
manufacturers  in  response  to  the  pro- 
posed rule.  Both  manufacturers  objected 
to  that  part  of  the  proposal  which  would 
require  the  pH  measurement  to  be  taken 
while  the  solution  is  being  stirred.  Both 
respondents  stated  that  stirring  causes 
erratic  results.  One  manufacturer  sub- 
mitted results  of  a  study  in  support  of 
his  objection  and  concluded  that  some 
electrodes  and  pH  meters  are  subject  to 
inductive  effects  from  magnetic  or  elec- 
tric stirrers  and  must  be  read  in  a  "quiet" 
solution  rather  than  in  a  stirred  solution. 

The  Commi-ssioner  has  considered 
these  comments  and  concludes  that 
based  on  new  information,  the  proposed 
stirring  requirement  should  not  be 
adopted,  and  the  test  method  should  be 
revised  to  require  that  the  pH  measure- 


ment be  taken  when  an  equilibrium  value 
has  been  reached. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Part  452  Is 
amended  by  revising  paragraph  (b)(4) 
of  §  452,10  to  read  as  follows: 

§152.10     Erythromycin. 

•  •  •  •  • 

(b)  •   •   • 

(4)  pH.  Proceed  as  directed  in  5  436.202 
of  this  chapter,  except  standardize  the 
pH  meter  with  pH  7.0  and  pH  10.0  buffers 
and  prepare  the  sample  as  follows:  Dis- 
solve 200  milligrams  of  sample  in  5  mil- 
liliters of  reagent  grade  methyl  alcohol. 
Add  95  milliliters  of  water  and  mix.  Re- 
cord the  pH  when  an  equilibrium  value 
has  been  reached. 

Effective  date:  This  amendment  be- 
comes effective  August  29.  1977. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  July  22.  1977. 

Mary  A.  McEniry, 
Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 
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SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

PART  526 — INTRAMAMMARY  DOSAGE 
FORMS  NOT  SUBJECT  TO  CERTIFICATION 

Novobiocin  Oil  Suspension 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  filed  by 
The  Upjohn  Co.  for  use  of  a  novobiocin 
infusion  for  the  treatment  of  mastitis 
in  dry  cows. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Myron  C.  Rosenberg.  Bureau  of  Vet- 
erinary Medicine  (HFV-125),  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfeire, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  (301-443-1788.) 

SUPPLEMENTARY  INFORMATION : 
In  accordance  with  section  512(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
Part  526  i21  CFR  526 »  is  amended  to  re- 
flect approval  of  a  new  animal  drug  ap- 
plication (NADA  102-511V)  fUed  by  The 
Upjohn  Co.,  Kalamazoo,  MI  49001. 

In  compliance  with  the  freedom  of  in- 
formation regulations  and  5  514.11 
<e)  (2)  (ii)  of  the  animal  drug  regulations 
(21  CFR  514.1  He)  (2)  (ii) ).  a  summary  of 
the  safety  and  effectiveness  data  and  in- 
formation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. The  summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFC-20).  Rm.  4-65.  5600  Fishers 


Lane.  Rockville,  MD  20857.  between  9 
a.m  and  4  p.m..  Monday  through  Friday. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512<i),  82 
Stat.  347  (21  U  S.C.  360b'i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  i21  CFR 
5.1),  Part  526  is  amended  by  adding  a 
new  §  526.1590  to  read  as  follows: 

§  526.1590      Novobioein  oil  »)iiHpension. 

(a>  Specifications.  Each  10  milliliters 
of  oil  suspension  contains  the  equivalent 
of  400  milligrams  of  novobiocin  (present 
as  sodium  novobiocin) . 

(b)  Sponsor.  See  No.  000009  in  5  510.- 
600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.460 
of  this  chapter. 

(d)  Conditions  of  use. — (1)  Amount. 
Ten  milliliters  (equivalent  to  400  milli- 
grams of  novobiocin)  infused  in  each 
quarter. 

(2)  Indications  for  use.  It  is  used  in 
dry  cows  for  the  treatment  of  mastitis 
caused  by  susceptible  strains  of  Staphy- 
lococcus aureus  and  Streptococcus  aga- 
lactiae. 

(3)  Limitations.  Infuse  each  quarter 
at  the  time  of  drying  off.  but  not  less 
than  30  days  prior  to  calving.  Do  not 
slaughter  treated  animals  for  food  use 
for  30  days  following  udder  infusion.  For 
udder  installation  for  the  treatment  of 
mastitis  In  dry  cows  only. 

Effective  date.  July  29.  1977. 

(Sec.    512(1).    82   Stat.    347    (21    U.S.C.    360b 
(I)).) 

Dated:  July  23. 1977. 

C.  D.  Van  Houwelinc. 
Director, 
Bureau  of  Veterinary  Medicine. 
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PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Bacitracin  Methylene  DIsalicvlate  and 
Streptomycin  Sulfate  Oral  Powder 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflet  approval  of 
a  supplemental  new  animal  drug  appli- 
cation submitted  by  Pitman-Moore,  Inc., 
for  use  of  an  oral  powder  for  treating 
dogs  for  bacterial  enteritis  and  associ- 
ated diarrhea. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A.  Baldwin.  Bureau  of  Veter- 
inary Medicine  (HFV-114),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville,  MD  20857 
(301-443-3420). 

SUPPLEMENTARY  INFORMATION: 
Pitman-Moore,  Inc.,  Washington  Cross- 
ing. N.J.  08560,  filed  a  supplemental  new 
animal  drug  aoplication  (65-107V)  for 
safe  and  effective  use  of  an  oral  powder 


containing  bacitracin  methylene  dtsa- 
licylate  and  streptomycin  sulfate  with 
carob  flour  for  treating  dogs  for  bac- 
terial enteritis  and  associated  diarrhea. 

The  drug  has  been  evaluated  by  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group  (NAS/NRC)  and  the  Food  and 
Drug  Administration  and  classified  as 
probably  not  effective  for  the  treatment 
of  bacterial  diarrhea  in  dogs  and  certain 
other  animals  (see  the  Federal  Register 
of  August  18.  1970  (35  FR  13155)). 
Holders  of  new  animal  drug  applications 
(N ADA'S)  were  requested  to  submit  in- 
formation to  update  their  applications, 
including  adequate  documentation  in 
support  of  the  conditions  of  use  of  the 
products.  The  firm  has  submitted  safety 
and  efiBcacv  data  to  substantiate  ap- 
proval of  this  application. 

In  addition,  certain  requirements  for 
certification  and  tests  and  methods  of 
assay  are  being  revised  to  reflect  current 
specifications  and  procedures. 

In  accordance  with  §  514.11(e)  (2)  (ID 
(21  CFR  514.11(ej  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing  Clerk 
(HFC-20).  Rm.  4-65.  5600  Fishers  Lane. 
Rockville,  MD  20857.  during  regular 
working  hours. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Co.smetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(l) ) ) ,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part 
548  is  amended  by  revising  §  548.1 12d  to 
read  as  follows: 

§  548.1 12d  Baritrarin  melhylrne  di- 
salirvlate  and  strrplomyrin  sulfate 
oral  powder. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Bacitracin  methyl- 
ene disalicylate  and  streptomycin  sul- 
fate oral  powder  Is  composed  of  baci- 
tracin methylene  disalicylate  and  strep- 
tomycin sulfate  with  carob  flour  and 
with  or  without  one  or  more  suitable  and 
harmless  diluents,  colorings,  and  flavor- 
ings. Each  gram  contains  200  units  of 
bacitracin  methylene  disalicylate,  strep- 
tomycin sulfate  equivalent  to  20  milli- 
grams of  streptomycin,  and  850  milli- 
grams of  carob  flour.  Its  bacitracin 
methylene  disalicylate  content  is  satis- 
factory if  it  is  90  to  165  percent  of  the 
amount  of  bacitracin  that  it  is  repre- 
sented to  contain.  Its  streptomycin  sul- 
fate content  is  satisfactory  if  it  is  90  to 
125  percent  of  the  amount  of  streoto- 
mycin  that  it  is  represented  to  contain. 
Its  loss  on  drj'ing  is  not  more  than  7.5 
percent.  The  bacitracin  methylene  disa- 
licylate used  conforms  to  the  standards 
prescribed  by  §  539.310(a)  (1)  of  this 
chapter.  The  streptomycin  sulfate  used 
conforms  to  the  standards  prescribed  by 
§  539.170(a)  (1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  para- 
graph (c)  of  this  section  and  §  510.55  of 
this  chapter. 


(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i»  The  results  of  tests  and  assays  on: 

(fl)  The  bacitracin  methylene  disalic- 
ylate used  in  making  the  batch  for  po- 
tency, safety,  loss  on  drying,  and  pH. 

(b>  The  streptomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  and  pH. 

(c)  The  batch  for  bacitracin  content, 
streptomycin  content,  and  loss  on  drying. 

( ii )  Samples  required : 

(a)  The  bacitracin  methylene  disalic- 
ylate used  in  making  the  batch,  5  pack- 
ages, each  containing  approximately  5 
grams. 

ib>  The  streptomycin  sulfate  used  in 
making  the  batch,  5  packages,  each  con- 
taining approximately  1  gram. 

<c)  The  batch:  a  minimum  of  6  im- 
mediate containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  for  each  5,000 
containers  in  the  batch,  but  in  no  case 
less  than  six  30-gram  portions. 

(b)  Tests  and  methods  of  assay — (D 
Potency — (i)  Bacitracin  content.  Pro- 
ceed as  directed  in  S  436.105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
sample  of  approximately  5  grams  into 
a  high-speed  glass  blender  jar.  Add  suf- 
ficient dimethylformamide  so  that  when 
the  samole  Is  diluted  to  its  reference  con- 
centration,._l^e  concentration  of  di- 
methylformajhide  in  the  final  solution  is 
not  more  than  20  percent.  Blend  3  to 
5  minutes.  Filter  through  filter  paper 
immediately.  Remove  an  aliquot  of  the 
filtrate  at  once  and  dilute  with  1  percent 
potassium  phosphate  buffer.  pH  6.0 
(solution  1)  to  the  reference  concentra- 
tion of  1  unit  of  bacitracin  per  millihter 
(estimated).  Add  sufficient  dimethyl- 
formamide to  the  working  solution  of 
the  standard  so  that  the  concentration 
of  dimethylformamide  Is  the  same  as 
that  in  the  sample  being  tested.  In  lieu 
of  the  test  organisms  prescribed  in 
§  436.105(a),  use  either  of  the  test  or- 
ganisms R  or  V  described  in  §  436.103(a) 
of  this  chapter. 

(ID  Streptomycin  content.  Proceed  as 
directed  In  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample 
in  sufficient  0.1  M  potassium  phosphate 
buffer.  pH  8.0  (solutiop  3)  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of  strep- 
tomycin per  millihter  (estimated). 

(2)  Loss  on  drying.  Using  a  1.0-gram 
sample,  proceed  as  directed  in  §  436.200 
(b)  of  this  chapter. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  conforms  to  the 
requirements  for  certification  in  para- 
graph (a)  of  this  section. 

(2)  Sponsor.  No.  011716  in  §  510.600(0 
of  this  chapter. 

(3»  Conditions  of  use — (i)  Dogs — (a) 
Amount.  One  level  teaspoonful  per  10 
pounds  of  body  weight,  three  times  daily, 
in  a  small  quantity  of  liquid  or  feed. 
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(b)  Indications  for  ute.  It  is  used  for 
the  treatment  of  dogs  for  bacterial  en- 
teritis caused  by  pathogens  susceptible  to 
facitracin  and  streptomycin,  such  as 
Esc?ierichia  coli.  Proteus  spp..  Staphylo- 
coccus spp ,  and  Streptococcus  spp., 
and  for  the  symptomatic  treatment  of 
associated  diarrhea. 

(c)  Limitations.  If  no  improvement  is 
noted  in  2  to  3  days,  diagnosis  should  be 
reevaluated.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a  li- 
censed veterinarian. 

(ji>    I  Reserved] 

Effective    date:    This    regulation    be- 
comes effective  on  July  29,  1977. 

(Sec.    512(1).    82    Stat.    347    (21    U.S.C.    360b 
(1))) 

Dated:  July  23,  1977. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
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PART  548 — CERTIFIABLE  PEPTIDE 
ANTIBIOTIC   DRUGS  FOR  ANIMAL  USE 

Bacitracin  Methylene  Disalicylate  and 
Streptomycin  Sulfate  Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  the  approval 
of  a  supplemental  new  animal  drug  ap- 
plication filed  by  Pitman-Moore.  Inc., 
Washington  Crossing,  NJ  08560.  for  use 
of  a  tablet  containing  bacitracin  methyl- 
ene disalicylate  and  streptomycin  sul- 
fate with  carob  flour  for  treating  dogs 
for  bacterial  enteritis  and  associated 
diarrhea.  In  addition,  the  regulations 
are  amended  by  revising  certain  require- 
ments for  certification  and  tests  and 
methods  of  assay  to  reflect  current  speci- 
fications and  procedures. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A.  Baldwin.  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  MD  20857 
301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Pitman-Moore,  Inc.,  Washington  Cros- 
sing, NJ  08560.  filed  a  supplemental  new 
animal  drug  application  (65-1 92V  >  for 
safe  and  effective  use  of  a  tablet  con- 
taining bacitracin  methylene  disalicylate 
and  streptomycin  .sulfate  with  carob 
flour  for  treating  dogs  for  bacterial  en- 
teritis and  associated  diarrhea. 

This  drug  has  been  evaluated  by  the 
National  Academy  of  Science.s — National 
Research  Council,  Drug  Efficacy  Study 
Group  and  the  Food  and  Drug  Admin- 
istration and  cla.ssifled  as  probably  not 
effective  for  the  treatment  of  bacterial 
diarrhea  in  dogs  and  certain  other  ani- 
mals (35  FR  13155.  Aug.  18,  1970i.  Hold- 
ers of  new  animal  drug  applications  were 


requested  to  submit  information  to  up- 
date their  applications  including  ade- 
quate documentation  in  support  of  the 
conditions  of  use  of  the  products.  The 
firm  has  submitted  safety  and  efficacy 
data  to  substantiate  approval  of  this  ap- 
plication. 

In  addition,  certain  requirements  for 
certification  and  tests  and  methods  of 
assay  are  being  revised  to  reflect  current 
specifications  and  procedures. 

In  accordance  with  5  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  Information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The  sum- 
mary is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk  (HPC- 
20),  Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville MD  20857,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  5.1),  Part 
548  is  amended  by  revising  §  548.112b 
to  read  as  follows: 

§.'>l8.ll2li  Barilrucin  mrlhylrne  di«- 
aliolutr  ami  .^Ireploiiiycin  Kulfair 
lalilils. 

(a)   Requirements  for  certification— 
( 1 )  Standards  of  identity,  strength,  qual- 
ity,   and   purity.    Bacitracin    methylene 
disalicylate    and    streptomvcin    sulfate 
tablets  are  composed  of  bacitracin  meth- 
ylene disalicylate  and  streptomycin  sul- 
fate with  carob  flour  and  with  or  without 
one  or  more  suitable  and  harmless  dilu- 
ents, binders,  fillers,  lubricants  or  fla- 
vorings. Each  tablet  contains  150  units 
of    bacitracin    methylene    disalicylate, 
streptomycin   sulfate   equivalent   to    15 
milligrams  of  streptomycin,  and  675  mil- 
ligrams of  carob  flour,  or  1000  units  of 
bacitracin  methylene  disalicylate,  strep- 
tomvcin sulfate  equivalent  to  100  milli- 
grams streptomycin,  and  2.8  grams  of 
rarob    flour.    Its    bacitracin    methylene 
disalicylate  content  is  sati-sfactorv  if  it 
is  90  to  145  percent  of  the  amount  of 
bacitracin  that  it  is  represented  to  con- 
tain.  Its   streptomvcin   sulfate   content 
is  satisfactory  if  it  is  90  to  135  percent  of 
the  amount  of  streptomycin  that  it  is 
represented  to  contain.  Its  loss  on  dry- 
ing is  not  more  than  5  percent.  Tablets 
not  exceeding  15  millimeters  in  diameter 
shall   disintegrate  within    1    hour.   The 
bacitracin   methvlene   disalicylate   used 
conforms  to  the  standards  prescribed  by 
§  539.310(ai(li     of    this    chapter.    The 
streptomvcin  sulfate  used  conforms  to 
the  standards  prescribed  by  §  539.170(a) 
(1)  of  this  chapter. 

(2)  LabeUnq.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  para- 
graph (CI  of  this  section  and  §  510.55  of 
this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  The  results  of  tests  and  assays  on: 
(a)  The  bacitracin  methylene  disalicy- 
late u.sed  in  making  the  batch  for  poten- 
cy, safety,  loss  on  drying,  and  pH. 


(b)  The  streptomycin  sulfate  used  In 
making  the  batch  for  potency,  safety, 
loss  on  drying,  and  pH. 

(c)  The  batch  for  bacitracin  content, 
streptomycin  content,  and  loss  on  dry- 
ing. 

(ii)  Samples  required: 

(a)  The  bacitracin  methylene  disalicy- 
late used  In  making  the  batch,  5  pack- 
ages, each  containing  approximately  5 
grams. 

(b)  The  streptomycin  sulfate  used  in 
making  the  batch,  5  packages,  each  con- 
taining approximately  1  gram. 

(c)  The  batch:  a  minimum  of  36 
tablets. 

(b>   Tests  and  methods  of  assay — (1) 
Potency — (i)  Bacitracin  content.  Proceed 
as  directed  in  5  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Place  a  representative  number  of 
finely  ground  tablets  in  a  high-speed 
glass  blender  jar.  Add  sufficient  dimeth- 
ylformamide  so  that  when  the  sample 
is  diluted  to  its  reference  concentration, 
the    concentration    of    dlmethylforma- 
mide  In  the  final  .solution  is  not  more 
than  20  percent.  Blend  3  to  5  minutes. 
Filter  through  filter  paper  immediately. 
Remove  an  aliquot  of  the  filtrate  at  once 
and   dilute   with    1    percent   potassium 
phosphate  buffer,  pH  6  0  (solution  1)  to 
the  reference  concentration  of  1  unit  of 
bacitracin  per  milliliter  (estimated) .  Add 
sufficient     dimethylformamide     to     the 
working  solution  of  the  standard  so  that 
the  concentration  of  dimethylformamide 
is  the  same  as  that  in  the  sample  being 
tested.  In  lieu  of  the  test  organisms  pre- 
scribed by  5  436.105(a)  of  this  chapter, 
use  either  of  the  test  organisms  R  or  V 
described  in  ?  436.103(a)  of  this  chapter, 
(ii)  Streptomycin  content.  Proceed  as 
directed  in  iS  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  a  representative  number  of  finely 
ground   tablets   in   a   high-speed   glass 
blender  jar.  Add  sufficient  0.1  M  potas- 
*sium  phosphate  buffer,  pH  8.0  (solution 
3)  to  give  a  stock  solution  of  convenient 
concentration.  Add  1  milliliter  of  poly- 
sorbate  80  and  blend  3  to  5  minutes.  Al- 
low to  stand  at  room  temperature  for  1 
hour.  Blend  again  for  3  to  5  minutes. 
Pour  contents  of  blender  jar  into  a  beak- 
er, stir  with  a  magnetic  stirrer  and  while 
stirring,  remove  an  aliquot  and  dilute 
with  solution  3  to  the  reference  concen- 
tration of  1.0  microgram  of  streptomycin 
per  milliliter  (estimated) . 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436  200(b)  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed   in    5  436.212   of   this   chapter. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  conforms  to  the 
requirements  for  certification  in  para- 
graph (a)  of  this  section. 

(2)  Sponsor.  No.  011716  in  §  510.600(c) 
of  this  chapter. 

(3)  Conditions  of  use — (i)  Dogs — (a) 
Amount.  One  small  tablet  per  4  pounds 
of  body  weight,  or  one  large  tablet  per  25 
pounds  of  body  weight,  3  times  daily. 

(b)  Indications  for  use.  It  is  used  for 
the  treatment  of  dogs  for  bacterial  enter- 
itis caused  by  pathogens  susceptible  to 
bacitracin  and  streptomycin  such  as 
Escherichia  coli,  Proteus  spp.,  Staphyl- 
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ococcus  spp.,  and  Streptococcus  spp..  and 
for  the  symptomatic  treatment  of  as- 
sociated diarrhea. 

(c)  Limitations.  If  no  improvement  is 
noted  in  2  to  3  days,  diagnosis  should  be 
reevaluated.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a  li- 
censed veterinarian. 

(ii)  I  Reserved! 

EFFECTIVE  DATE:  This  regulation 
shall  be  effective  July  29.  1977. 

(Sec.  612(1) .  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  July  27, 1977. 

C.  D.  Van  Houwelinc, 

Director.  Bureau 
of  Veterinary  Medicine. 

IFR  Doc.77-21968  Filed  7-28-77;8:45  am| 


under  "Limitations"  by  deleting  the 
number  "000794"  and  inserting  in  Its 
place  the  number  "046573". 

Effective  date:  July  29,  1977. 

(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ).) 

Dated:  July  27,  1977. 

C.  D.  Van  HouwELrac. 

Director,  Bureau 
of  Veterinary  Medicine. 

jFR  Doc.77-21966  Filed  7-28-77:8:45  ami 


PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Bacitracin  Methylene  Disalicylate;  Change 
of  Sponsor 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
animal  drug  regulations  to  reflect  a 
change  in  the  sponsor  of  the  antibiotic 
bacitracin  methylene  disalicylate  from 
S.  B.  Penick  and  Co.  to  A.  L.  Laboratories. 
A  supplemental  new  animal  drug  appli- 
cation filed  by  A.  L.  Laboratories.  Inc., 
provided  for  this  change. 

EFFECTIVE  DATE:  July  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lonnie  W.  Luther.  Bureau  of  Veteri- 
nary Medicine  (HFV-147),  Pood  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  512(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
Part  558  (21  CFR  558)  is  amended  to 
reflect  approval  of  a  supplemental  new 
animal  drug  application  ( 36-479 V)  filed 
by  A.  L.  Laboratories,  Inc.,  a  subsidiary 
of  A/S  AE>othekemes  Laboratorium  for 
Special-praeparater,  452  Hudson  Ter- 
race, Engelwood  Cliffs,  NJ  07632,  provid- 
ing for  the  change  in  sponsor  from  S.  B. 
Penick  and  Co.  (sponsor  No.  000794).  a 
unit  of  CPC  International,  Inc.,  to  A.  L. 
Laboratories  (sponsor  No.  046573).  This 
intercorporate  transfer  of  an  NADA  does 
not  involve  changes  in  the  manufactur- 
ing, packaging,  or  Quality  control  facil- 
ities. The  approval  does  not  require  a  re- 
evaluation  of  the  parent  NADA  and  does 
not  constitute  a  reaffirmation  of  the 
drug's  safety  or  effectiveness. 

Therefore,  under  the  Federal  Fo(xl, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  I  558.58 
Amprolium  and  ethopabate  is  amended 
In  paragraph  (e)  (1)  (iii)  in  the  table  for 
bacitracin  20  to  35  plus  roxarsone  34 


(Docket  No.  76N-04961 

PART  650— ADDITIONAL  STANDARDS  FOR 
DIAGNOSTIC  SUBSTANCES  FOR  DER- 
MAL TEST 

Revision  of  Potency  Test  Limits  for  Tuber- 
culin Products  Dried  on  Tines  of  Multiple 
Puncture  Devices 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  bio- 
logics  regulations  to  require  the  potency 
assay  of  tuberculin  products  dried  on 
tines  of  multiple  puncture  devices  to  be 
within  ±20.0  percent  of  the  number  of 
U.S.  Tuberculin  Units  (TU)  claimed  by 
the  manufacturer  in  the  license  appli- 
cation to  the  Bureau  of  Biologies.  This 
action  Ls  taken  because  the  Commis- 
sioner of  Food  and  Drugs  found,  based 
on  new  data  presented  to  him  by  a  manu- 
facturer, that  such  a  variation  could  be 
achieved:  it  should  reduce  the  incidence 
of  false  positive  and  false  negative  test 
results. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joe  Holloway  or  Al  Rothschild.  Bureau 
of  Biologies  (HFB-620),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  8800 
Rockville  Pike,  Bethesda,  Md.  20014, 
301-443-1920. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fedfral  Rfgister  of  February  25. 
1977  (42  FR  11023).  the  Commission 
proposed  to  amend  §  650.14(c)  (3)  by  re- 
quiring tuberculin  products  dried  on 
multiple  puncture  devices  to  sissay  with- 
in ±20  percent  as  opposed  to  the  cur- 
rently required  ±50  percent  of  the  U.S. 
Tuberculin  Units  (TU)  claimed  by  the 
manufacturer  in  the  license  application. 
The  Commissioner  finds  that  a  variation 
of  ±20  percent  of  the  amount  of  dried 
product  on  the  tines  can  be  achieved  and 
should  reduce  the  incidence  of  false  posi- 
tive and  false  negative  test  results.  In- 
terested persons  were  given  until  March 
28,  1977  to  submit  written  comments  re- 
garding the  proposal. 

Only  one  written  comment  was  re- 
ceived and  it  supported  the  proposed 
change.  Accordingly,  the  Commissioner 
concludes  that  the  proposal  should  be 
adopted. 

In  addition,  since  the  potency  of  all 
tuberculin  products  listed  in  S  650.14(c) 


must  now  be  ±20  percent  of  the  U.S. 
units  claimed  by  the  manufacturer  in 
the  license  apolication  and  in  the  prod- 
uct labeling,  there  is  no  longer  a  need  to 
separately  list  the  potency  requirement 
for  each  product,  and  §  650.14<c)  is 
amended  accordingly. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262)),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  §650.14  is  amended  by 
deleting  paragraph  (c)(1),  (2),  and  (3». 
As  revised,  paragraph  (c)  reads  as 
follows : 

§  630.lt      Potency  teM. 

♦  •  •  •  • 

(c)  Potency.  The  potency  of  the  lot  is 
satisfactory  if  the  results  are  within  ±20 
percent  of  the  U.S.  units  claimed  by  the 
manufacturer  in  the  license  application 
and  the  pr(xluct  labeling. 

Effective  date:  This  regulation  shall 
become  effective  July  29,  1977. 

(Sec.  351,  58  Stat.  702.  as  amended  (42  U.S.C 
262).) 

Dated:  July  25,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[FR  Etoc.77-21970  Filed  7-28-77:8:45  am) 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1904 — RECORDING  AND  REPORT- 
ING OCCUPATIONAL  INJURIES  AND 
ILLNESSES 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Small  Employers;  Recordkeeping 
Amendment 

AGENCY:"  Occupational  Safety  and 
Health  Administration. 

ACTION:  Final  rule. 
SUMMARY:  This  document  contains  an 
amendment  to  occupational  safety  and 
health  recordkeeping  regulations  and  a 
conforming  amendment  to  State  Plan 
regulations  to  exempt  employers  with 
ten  or  fewer  employees  from  the  record-, 
keeping  requirements  of  this  part. 

This  change  is  made  to  carry  cut  stat- 
utory requirements  that  the  Secretary 
of  Labor  obtain  information  with  a  min- 
imum burden  on  employers,  especially 
small  employers. 

EFFECTIVE  DATE:  July  26,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Norman  Root,  Chief.  Division  of  Rec- 
ord Requirements  and  Information. 
Bureau  of  Labor  Statistics,  US.  De- 
partment of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 
202-523-9281. 
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SUPPLEMENTARY       INFORMATION: 

Background 

Pursuant  to  sections  8(c)   (D  and  (2), 
8ig)   tl>  and  <2),  and  24(e)  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  use.  657  and  673)   (hereinafter  re- 
ferred to  as  the  Act»   and  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059)  a 
notice   was   published   on   February    18, 
1977,  in  the  Federal  Register    (42  FR 
10015'  proposing  to  amend  J  1904.15  and 
proposing  a  conforming  amendment  to 
5  1952.4(a)    to   exempt   employers   with 
ten   (10 1    or  fewer  employees  from   the 
recordkeeping  reouirements  of  this  part. 
The  notice  iiivited  interested  persons  to 
submit   written    data,    views,    or    argu- 
ments  by    March    21.    1977.   Comments 
were   received   from   the   following   or- 
ganizations   and    one    individual:    An- 
clote    Marine    Ways,    Tarpon    Springs, 
Florida:    College   of   American   Pathol- 
ogLsts.   Skokie.   Illinois;    National   Asso- 
ciation   of    Broadcasters,    Washington, 
DC:     National    Association    of    Home 
Builders.    Washington,    DC;    National 
Electrical  Contractors  Association.  Inc., 
Richmond.  Virginia;  National  Fertilizer 
Solutions    Association.   Peoria,    Illinois; 
National  Lu.nber  and  Building  Material 
Dealers  Association,  Washington.  DC; 
National  Pest  Control  Association.  Inc.. 
Vienna.  Virginia:  National  Tool.  Die  and 
Precision  Machinery  Association,  Wash- 
ington. DC;  Washington  Legal  Founda- 
tion, Washington.  D.C.;  Western  Tem- 
porary Services,  Honolulu,  Hawaii;  and 
Cynthia  L.  Mossman,  Cincinnati.  Ohio. 
All  comments  received  on  the  proposed 
recordkeeping  amendment  have  been  fa- 
vorable, some  suggesting,  however,  that 
the  level  for  determining  the  exemption 
be  set  higher  than  ten.  There  was  also  a 
suggestion     that     the     amendment     be 
broadened  to  supersede  State  Plan  rec- 
ordkeeping requirements. 

Issues 

The  Department  of  Labor  appropria- 
tions acts  for  fiscal  years  1975  and  1976 
(Pub.  L.  93-517  and  Pub.  L.  94-206)  ex- 
empted employers  with  ten  or  fewer  em- 
ployees, but  the  appropriations  act  for 
fiscal  year  1977  (Pub.  L.  94-439)  did  not 
include  the  "ten  or  fewer"  recordkeeping 
exemption.  Therefore,  this  amendment 
will  continue  the  Congressional  intent  of 
generally  exempting  employers  with  ten 
or  fewer  employees  from  the  recordkeep- 
ing requirements,  but  not  from  the  re- 
quirement to  report  accidents  resulting 
in  a  fatality  or  multiple  hospitalization 
nor  from  the  requirement  to  participate 
in  the  Bureau  of  Labor  Statistics"  annual 
statis'ical  survey,  if  the  small  employer 
is  selected  to  participate.  This  amend- 
ment will  also  carry  out  the  mandate  of 
section  8'd)  of  the  Act  which  requires 
that  information  obtained  under  the  Act 
be  obtained  with  a  minimum  burden  on 
employers,  especially  those  operating 
small  businesses  (29  U.S.C  657(d)). 

Under  Section  18(c)  (7)  of  the  Act  (29 
U.S.C.  667)  and  29  CFR  1902.3(k),  a 
State  plan  is  required  to  provide  that 
"employers  in  the  State  maintain  records 
and  make  reports  to  the  Assistant  Secre- 


tary of  Labor  for  Occupational  Safety 
and  Health  in  the  same  manner  and  to 
tlie  same  extent  as  if  the  State  plan  were 
not  in  affect,  '  The  primary  purpose  of 
this  section  is  to  foreclose  the  States  from 
enlarging  the  recordkeeping  exemption; 
it  does  not.  however,  preclude  the  States 
from  having  stricter  recordkeeping  re- 
quirements; that  is.  requiring  records 
from  employers  of  any  size.  Therefore, 
when  obligations  of  employers  arise 
under  State  law,  the  State,  for  the  State's 
own  statistical  needs,  mav  require  record- 
keeping by  an  employer  who  would  other- 
wise be  exempt  from  the  Federal  require- 
ments under  this  amendment. 

While  farm  employers  with  ten  or 
fewer  employees  are  also  exempted  from 
this  recordkeepinti  requirement.  Pub.  L. 
94-439  provides,  in  effect,  a  total  exemp- 
tion to  these  farm  employers  from  all 
requirements  of  the  Act  Including,  of 
course,  the  reporting  of  fatalities  and 
multiple  hospitalizations  as  well  as  par- 
ticipating in  the  anpual  survey.  More 
specifically,  Title  I  of  the  Department  of 
Labor-Department  of  Health.  Education, 
and  Welfare  Appropriations  Act  for  Fis- 
cal Year  1977  (Pub.  L.  94-439)  which  be- 
came effective  October  1.  1976.  and  will 
cease  to  be  in  effect  September  30.  1977, 
placed  a  limitation  on  the  expenditure  of 
funds  for  the  Occupational  Safety  and 
Health  Administration  (hereinafter  re- 
ferred to  as  OSHA)  which  Is  applicable 
to  all  employers  covered  by  the  Act  who 
are  engaged  in  a  farming  operation  and 
employ  ten  or  fewer  employees.  Pursuant 
to  that  limitation  any  employer  engaged 
in  a  farming  operation  who  employs  no 
more  than  10  employees  Is  not  subject  to 
any  standard,  rule,  regulation,  or  order 
under  the  Act.  including  any  regulation 
under  this  part.  Therefore,  such  small 
employers  are  not  subject  to  the  "ten  or 
fewer "  recordkeeping  regulations  and 
thereby  are  not  required  to  report  fatali- 
ties and  multiple  hospitalization  acci- 
dents or  participate  in  the  BLS  annual 
statistical  survey. 

During  the  1977  fiscal  year  the  State 
may  enforce  any  standard,  rule,  regu- 
lation, or  order,  under  State  law.  which 
is  applicable  to  any  person  who  is  en- 
gaged in  a  farming  operation  and  em- 
ploying ten  or  fewer  employees.  But  any 
State  which  engages  in  such  activities 
will  not  be  reimbursed  under  sections 
23(g)  and  24(bi  of  the  Act  for  any  share 
of  funds  expended  by  the  State  for  any 
portion  of  those  activities  applicable  to 
the  farming  operation  limitation.  States 
receiving  23(g)  and  24(b)  grant  funds 
must  also  be  able  to  demonstrate  that  no 
portion  of  the  grant  funds  has  been  used 
for  the  activities  prohibited  in  the  farm- 
ing operation  funding  limitation. 

After  consideration  of  all  relevant  ma- 
terial which  has  been  submitted  by  in- 
terested persons,  the  proposal  Is  hereby 
adopted.  Pursuant  to  the  authority  con- 
tained in  sections  8(g)  (1)  and  (2).  and 
24(e)  of  the  Act.  29  CFR  1904.15  and  29 
CFR  1952.4(a)  are  amended  as  follows: 
Tlie  amendments  shall  be  effective  July 
26. 1977. 

1.  As  amended  §  1904.15  would  read 
as  follows: 


§1904.15      Small  employers. 

An  employer  who  had  no  more  than  ten 
(10)  employees  at  any  time  during  the 
calendar  year  immediately  preceding  the 
current  calendar  year  need  not  comply 
with  any  of  the  requirements  of  this 
part  except  the  following : 

(a)  Obligation  to  report  under  I  1904.8 
concerning  fatalities  or  multiple  hospi- 
talization accidents;  and 

(b)  Obligation  to  maintain  a  log  of 
occupational  injuries  and  illnesses  under 
5  1904.2  and  to  make  reports  under 
§  1904.21  upon  being  notified  in  writing 
by  the  Bureau  of  Labor  Statistics  that 
the  employer  has  been  selected  to  par- 
ticipate in  a  statistical  survey  of  occupa- 
tional injuries  and  Illnesses. 

2.  As  amended  §  1952.4(a)  wotild  read 
as  follows: 

§  1932.4      Rcrordkerpinit    and    rrportinic 
rrquirrmenls. 

(a)  States  must  adopt  recordkeeping 
and  reporting  regulations  which  are  sub- 
stantially identical  to  29  CFR  Part  1904 
•Recording  and  Reporting  Occupational 
Injuries  and  Illnesses"  except  for  §  1904.- 
13  of  this  chapter,  which  provides  for 
variances.  However,  a  State  is  not  pre- 
cluded from  imposing  stricter  record- 
keeping requirements;  that  is,  i^uiring 
records  from  employers  of  any  number  of 
employees. 

•  •  •  •  • 

(Sees.  8(c)(1).  (2).  8(g)(1).  (2).  24(e):  Pub. 
L.  91-596,  84  Stat.  1599.  1600,  1615;  (29  UJ3.C. 
657,673).) 

Signed  at  Washington,  D.C.,  this  21st 
dayof  July  1977. 

Julius  Shiskin, 
Commissioner  of  Bureau 
of  Labor  Statistics. 

EuLA  Bingham, 
AssLitant  Secretary  of  Labor. 

I  FR  Doc.77-2 1 548  Filed  7-28-77;  8 :  45  am  1 


PART  1928— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR  AGRI- 
CULTURE 

Applicability  of  General  Industry  Standards 
to  Agriculture;  Correction 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Correction. 

SUMMARY:  This  document  makes  a 
minor,  non-substantive  amendment  to 
the  occupational  safety  and  health 
standards  for  agriculture.  The  amend- 
ment corrects  an  error  in  29  CFR  1928.21 
and  clarifies  that  the  OSHA  air  con- 
taminant standards  do  not  apply  to  ag- 
ricultural operations. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Wendell  M.  Olasier,  OSHA,  Third 
Street  and  Constitution  Avenue  NW., 
Room  N-3510.  Washington.  D.C.  20210, 
202-523-7198. 
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SUPPLEMENTARY  INFORMATION: 
On  May  28,  1975,  OSHA  published  in  the 
Federal  Register  (40  FR  23072)  a  re- 
codification of  the  air  contaminant 
standards,  from  {S  1910.93  through 
1910.93q  of  Subpart  O  of  Part  1910,  to 
5§  1910.1000  through  1910.1017  in  a  new 
Subpart  Z  of  Part  1910.  Where  various 
sections  In  Parts  1910  and  1926  had  ref- 
erenced the  air  contaminant  standards 
of  Subpart  G.  conforming  amendments 
were  made  to  change  the  references  to 
the  recodified  sections  of  Subpart  Z. 
However,  a  necessary  conforming 
amendment  to  Part  1928  was  Inadver- 
tently omitted  from  the  recodification 
notice. 

Section  1928.21.  which  specifies  the 
standards  in  29  CFR  Part  1910  which  are 
applicable  to  agricultural  operations, 
also  states,  in  paragraph  (b),  that  all 
other  standards  contained  in  Subparts 
B  through  T  of  Part  1910  do  not  apply  to 
agricultural  operations.  When  the  air 
contaminant  standards  were  recodified 
from  Subpart  G  to  Subpart  Z  of  Part 
1910.  an  amendment  to  8  1928.21(b) 
should  have  been  made  to  Insure  that  the 
recodified  sections  would  not  be  applied 
to  agricultural  operations.  To  correct 
this  Inadvertent  error,  paragraph  (b)  of 
§  1928.21  is  hereby  amended  to  provide 
that  the  standards  in  Subparts  B 
through  S  and  Subpart  Z  of  Part  1910 
are  not  applicable  to  agricultural  opera- 
tions. Since  this  amendment  makes  no 
substantive  change  in  the  standards,  it 
is  not  necessary  to  provide  notice  of  pro- 
posed rulemaking,  opportunity  for  pub- 
lic participation  or  delay  in  the  effective 
date. 

Accordingly,  paragraph  (b)  of  f  1928.- 
21  is  amended  to  read  as  follows: 

§  1928.21      Applicable    standards    in    29 
CFR  Part  1910. 

•  •  •  •  • 

(b)  Except  to  the  extent  specified  In 
paragraph  (a)  of  this  section,  the  stand- 
ards contained  in  Subparts  B  through  T 
and  Subpart  Z  of  Part  1910  of  this  title 
do  not  apply  to  agricultural  operations. 

(Sec.  6.  Pub  L.  91-596.  84  Stat.  1593  (29 
U.S.C.  665):  29  CFR  Part  1911:  Secretary  of 
Labor  s  Order  No.  8-76  (41  FR  25059) .) 

Signed  at  Washington,  D.C,  this  14th 
day  of  June,  1977. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

|PR  Doc.77-21549  Filed  7-28-77:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1105-2-166] 

PART  278— SEPARABLE  RECREATION 
LANDS:  COMPLETED  LAKE  PROJECTS 

Planning  and  Reporting  Guidance  for  Rec- 
ommendations Concerning  Acquisition 
of  Separable  Recreation  Land 

AGENCY:  Corps  of  Engineers,  DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  presents 
planning   and    reporting   guidance    for 


recommendations  concerning  the  acqui- 
sition of  separable  recreation  land  at 
completed  Corps  of  Engineers  lake  proj- 
ects. The  OCE  Chief  Counsel  has  estab- 
lished that  where  recreation  is  not  spe- 
cifically authorized  as  a  project  purpose, 
the  1944  Act  (Pub.  L.  534.  Sec.  4),  as 
amended,  does  not  authorize  the  Corps 
to  acquire  additional  land  at  completed 
lake  projects  for  the  purpose  of  recrea- 
tion without  additional  Congressional 
authorization.  It  is  intended  that  this 
regulation  will  clarify  for  field  elements 
the  limitations  of  Corps  authority  In 
regard  to  the  acquisition  of  separable 
recreation  lands  at  completed  lake  proj- 
ects and  expedite  proper  reporting  of 
separable  recreation  land  acou'sition 
proposals  for  Congressional  authoriza- 
tion. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Berton  M.  MacLean.  Chief. 
Environmental  Section.  Plarming  Di- 
vision. Directorate  of  Civil  Works, 
telephone  202-693-7290. 

Note.— The  US.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:   18  July  1977. 

James  N.  Ellis, 
Colonel,  Corps  of  Engineers. 
Chief  of  Staff. 

Accordingly.  Part  278  is  added  to  read 
as  set  forth  below : 

Sec. 

278.1  Purpose. 

278.2  Applicability. 

278.3  Reference. 
2784  Definitions. 
278  5  Background. 
278  6  Guidance. 

278.7  Report  reouirements  and  processing. 

278.8  Study  authority. 

278  9       Reallocation  of  joint  costs. 
278.10     Responsibilities. 

AtJTHORrTY:  Section  4,  Pub.  L.  534.  Flood 
Control  Act  of  1944,  22  December  1944,  as 
amended. 

§  278.1      Purpose. 

This  regulation  provides  guidance  for 
consideration  of  the  acquisition  of  land 
for  the  separable  purpose  of  recreation 
at  completed  Corps  of  Engineers  lake 
projects. 

§  278.2     Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  respon- 
sibilities. 

§  278.3      References. 

(a)  Section  4,  Public  Law  534,  Flood 
Control  Act  of  1944,  22  December  1944, 
as  amended. 

(b)  Public  Law  89-72,  Federal  Project 
Recreation  Act  of  1965,  9  July  1965. 

(c)  Public  Law  91-190,  National  En- 
vironmental Policy  Act  of  1969,  1  Jan- 
uary 1970. 

(d)  Section  216,  Public  Law  91-611, 
Flood  Control  Act  of  1970. 


(e)  ER  1105-2-507,  Preparation  and 
Coordination  of  Environmental  State- 
ments. 

(f)  ER  1110-2-1150,  Post-authoriza- 
tion Studies. 

(g)  ER  1120-2-400,  Recreation  Re- 
sources Planning. 

(h)  1120-2-404,  Federal  Participation 
in  Recreational  Development. 

(i)  ER  1165-2-400.  Recreational  Plan- 
ning, Development,  and  Management 
Policies. 

§  278.4      Definitions. 

Pertinent  definitions  Include  those 
given  in  Appendix  II,  ER  1165-2-400  suid 
the  following: 

(a)  "Completed  Project".  For  the  pur- 
pose of  this  regulation,  a  project  is  con- 
sidered to  be  completed  when  all  initial 
project  construction  general  funds  have 
been  expended.  Appropriation  of  con- 
struction funds  under  the  Code  710  Pro- 
gram are  not  included  within  this 
definition. 

(b)  "Public  Access."  The  assured  free 
public  ingress  to  and  egress  from  the 
shores  and  waters  of  a  Corps  of  Engi- 
neers lake  project,  including  provision 
for  the  parking  of  automobiles  and  in- 
stallation of  public  health  and  sanitary 
facilities. 

(c)  "Separable  Recreation  Lands." 
Lands  recommended  for  acquisition  at 
Corps  of  Engineers  projects  for  the  spe- 
cific purpose  of  recreation  use  and  fa- 
cility development  that  w-ould  not  other- 
wise be  acquired  for  the  project. 

§  278.5      Barkground. 

(a)  As  described  in  paragraph  5,  ER 
1165-2-400.  Section  4  of  the  Flood  Con- 
trol Act  of  1944  authorized  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  construct,  main- 
tain, operate  and  lease  public  park  and 
recreation  facilities  at  reservoir  projects 
and  to  assure  free  public  access  to  their 
waters.  Subsequent  legislation  added  to, 
modified  and  constrained  this  basic  au- 
thority, but  did  not  replace  it.  There 
continues  to  be  no  general  authority  for 
acquisition  of  lands  for  recreation.  How- 
ever. Public  Law  89-72  provides  for  the 
inclusion  of  land  acquisition  for  the  pur- 
pose of  recreation  to  be  included  in  plans 
recommended  for  Congressional  au- 
thorization, with  cost-sharing  as  defined 
in  the  Act.  Administrative  policy  selec- 
tively extended  the  application  of  Pub- 
lic Law  89-72  requirements  for  cost-shar- 
ing of  recreation  developments  to  au- 
thorized Corps  lake  projects.  The  cost- 
sharing  policy  was  further  extended  at 
the  beginning  of  FY  1974  to  include  any 
further  development  of  recreation  facih- 
ties  at  existing  lake  projects.  The  only 
exception  to  cost-sharing  was  the  up- 
grading of  sanitary  facilities  to  meet 
State  standards. 

(b)  At  the  time  of  the  1944  Act  and 
during  the  two  decades  that  followed, 
the  intent  and  practice  was  simple  ac- 
commodation of  the  recreating  public 
utilizing  available  project  lands  acquired 
for  operational  purposes.  The  policy  has 
been  to  allow  acquisition  of  land  at  lake 
projects  to  assure  public  access,  includ- 
ing the  provision  of  areas  for  parking  of 
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automobiles,  boat  launchlnR  ramps,  and 
installation  of  public  health  and  sani- 
tary facilities.  In  the  last  15  years,  pub- 
lic recreational  use  of  Corps  lake  proj- 
ects has  grown  at  an  accelerating  rate 
to  the  point  where  serious  overuse  and 
resource  degradation  occurs  because  of 
the  lack  of  adequate  recreational  land 
and  facilities.  Resnonding  to  this  need. 
Corps  planning  efforts  are  restudying 
completed  lake  projects  with  a  view  to- 
ward optimizing  project  recreation  and 
fish  and  wildlife  potential,  as  well  as 
taking  advantage  of  opportunities  for 
environmental  enhancement.  Develop- 
ment of  project  potential  must  be  in  ac- 
cordance with  established  law.  Congres- 
sional authorization,  and  administra- 
tive policy.  In  this  regard,  a  legal  ooin- 
ion  by  the  OCE  Chief  Counsel  has  estab- 
lished that  where  recreation  is  not  spe- 
cifically authorized  as  a  project  purpose, 
the  1944  Act.  as  amended,  does  not  au- 
thorizje  the  Corps  to  acquire  additional 
land  at  completed  lake  projects  for  the 
purpose  of  recreation  without  additional 
Congressional  authorization. 

ic>  Recommendations  for  acquisition 
of  separable  recreation  land  at  completed 
Corps  lake  projects  requires  a  proper  re- 
porting vehicle.  Undue  delays  for  needed 
project  modifications  have  occurred  as 
a  consequence  of  improper  reporting. 
This  regulation  clarifies  appropriate  re- 
porting requirements  for  recommended 
land  acquisition  for  completed  projects. 

§  278.6      Guidance. 

(a)  Planning  for  modification  of  com- 
pleted Corps  lake  projects,  to  the  extent 
compatible  with  other  project  purposes, 
shall  bo  fully  responsive  to  existing  and 
projected  demand  for  recreational  use  of 
project  resources,  including  considera- 
tion of  the  need  for  acquisition  of  addi- 
tional recreation  lands  consistent  with 
the  objectives  of  environmental  quality. 

(b)  Acquisition  of  separable  recrea- 
tion lands  at  completed  lake  projects, 
where  recreation  was  not  specifically  au- 
thorized as  a  project  purpose,  requires 
Congressional  authorization. 

<c)  To  achieve  the  objectives  of  envi- 
ronmental quality  and  cost-sharing 
equity,  proposals  for  the  recreational  de- 
velopment on  project  lands  at  completed 
projects  shall  be  fully  responsive  to  the 
intent  of  Public  Law  89-72.  and  shall 
comply  with  the  policies  in  ER  112Q-2- 
404. 

<^d)  Once  a  project  has  been  fully 
funded  for  completion  of  construction 
'see  §278.4ia)),  additional  recreational 
requirements,  if  any,  would  be  funded  at 
the  appropriate  time  under  the  category 
"Recreation  Facilities  at  Completed  Proj- 
ects" (Code  710  Program). 

§  278.7      Report  rrquiremenls  and  proc- 
es.sing. 

A  thorough  review  of  project  authori- 
zation should  be  conducted  prior  to  ini- 
tiating a  planning  study  to  determine 
the  proper  report  requirements,  in  ac- 
cordance with  paragraphs  (a)  and  (b) 
of  this  section.  In  each  case,  an  environ- 
mental assessment  should  be  made  to 
determine  the  need  for  an  EIS  or  a  sup- 


plement to  the  existing  EIS  in  accord- 
ance with  guidance  furnished  in  ER 
1105-2-507.  In  addition,  reports  request- 
ing authority  to  acquire  separable  rec- 
reation land.s  will  carefully  document 
alternatives  in  the  recreation  market 
area,  and  shall  be  coordinated  with  the 
Bureau  of  Outdoor  Recreation  (BOR) . 

<a>  Completed  Lake  Projects — Rec- 
reation Not  Specifically  Authorized.  Be- 
fore lands  may  be  acquired  (directly  or 
indirectly)  by  the  Corps  at  completed 
lake  projects  for  recreational  purposes, 
the  specific  extent  of  such  acquisition 
shall  be  set  forth,  along  with  required 
data  necessary  for  justification,  in  a  re- 
port to  be  submitted  to  Congress  for  au- 
thorization. A  letter  of  intent  to  cost- 
share  from  a  non-Federal  sponsor  Is  re- 
quired. StandTd  procedures  for  devel- 
oping and  coordinating  a  survey  type  re- 
port will  be  followed  in  the  preparation 
of  a  report  to  modify  a  project  to  include 
acquisition  of  lands  for  the  separable 
purpose  of  recreation.  This  implies  appli- 
cation of  reliUcd  regulations  on  public 
involvement,  coordimtion  with  Federal, 
State  and  local  agencies,  environmental 
impact,  cost  allocation,  etc.  The  scope  of 
treatment  for  post-construction  plan- 
ning reports  in  this  category  should  fol- 
low the  outline  of  Appendix  B,  ER  1120- 
2-400,  as  appropriate. 

(b>  Completed  Lake  Projects — Rec- 
reation Specifically  Authorized.  Where 
the  Congressional  authorization  and  ref- 
erenced reports  for  a  project  clearly  in- 
cludes recreation  as  a  project  purpose, 
recommendations  for  acquisition  of  sep- 
arable recreation  lands  and  facility  de- 
velopment requires  the  Division  Engi- 
neer's approval.  Proposals  for  recrea- 
tional development  at  completed  lake 
projects  in  this  category  shall  be  sub- 
mitted by  a  post-construction  planning 
report  to  the  Division  Engineer  for  re- 
view and  approval.  Four  copies  of  the 
approved  post-construction  planning  re- 
port will  be  furnished  to  HQDA  (DAEN- 
CWP-P)  WASH  DC  20314  for  comment, 
in  accordance  with  procedures  given  in 
paragraph  21(e>,  ER  1110-2-1150.  As  a 
minimum,  information  should  be  pre- 
sented on  project  purposes,  authority, 
resource  use  objectives,  demand,  recrea- 
tion attendance,  planned  development 
(include  conceptual  plan  drawing) ,  rela- 
tion to  the  approved  Master  Plan,  jus- 
tification (include  benefits),  extent  of 
land  acquisition,  cost  estimates,  alterna- 
tives, land  use  designation  and  environ- 
mental impacts.  This  information  should 
be  in  sufBcient  depth  and  detail  to  per- 
mit adequate  review  of  and  support  for 
recommendations  made.  Based  upon  ap- 
proval of  the  post-construction  plan- 
ning report,  a  Real  Estate  Design  Mem- 
orandum (REDM)  is  required  for  review 
and  approval  by  HQDA  (DAEN-REA) 
WASH  DC  20314.  before  land  can  be  ac- 
quired. Cost-sharing  contract  submis- 
sion will  follow  the  requirements  of  the 
Code  710  program. 

§  278.8     Sludv  aiiihorily. 

Studies  required  to  meet  the  provisions 
of  §  278.7(a)  should  be  funded  under 
General    Investigations    appropriations 


utilizing  the  authority  of  Section  216. 
Public  Law  91-611.  Study  efforts  and  re- 
port preparation  to  comply  with  the  re- 
quirements of  5  278.7(b)  may  be  accom- 
plished with  programmed  funds  from 
Operation  and  Maintenance  General  ap- 
propriations. 

§  278.9      Rralloralion  of  joint  ro§l!«. 

Agreements  for  cost-sharing  recrea- 
tional development  at  completed  lake 
projects  shall  not  serve  as  a  basis  for  re- 
allocation of  project  joint  costs. 

§278.10      Re-tponMbililies. 

This  regulation  is  effective  immediate- 
ly and  review  of  on-going  studies  for  de- 
termination of  the  proper  report  vehicle 
and  procedure,  consistent  with  the  guid- 
ance contained  herein,  will  be  the  respon- 
sibility of  the  reporting  officer.  Report 
needs  should  be  developed  and  evaluated 
jointly  by  personnel  from  the  planning, 
engineering,  real  estate,  and  operation 
elements.  In  those  cases  where  some 
doubt  arises  as  to  proper  report  require- 
ments, guidance  from  HQDA  (DAEN- 
CWP-E,  C  or  W)  WASH  DC  20314 
should  be  sought  before  completion  of 
planning  studies. 

I  PR  DOC.T7-21680  PUed  7-28-T7;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  20586;  FCC  77-508] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND   REGULATIONS 

Footnote  US222  Added  to  Frequency  Allo- 
cation Table  Permitting  Three  Govern- 
ment Earth  Stations  in  the  Space  Re- 
search and  Earth  Exploration-Satellite 
Service  To  Ooerite  on  a  Coequal  Basis 
in  the  2025-2035  Band 

AGENCY :  Federal  Communications 
Commission. 

ACTION :  Report  and  order. 

SUMMARY:  FCC  amends  Part  2.  S  2.106 
of  its  Rules  and  Regulations  by  adding 
a  new  footnote,  US222,  to  the  Table  of 
Frequency  Allocations.  This  change  is 
in  response  to  a  request  from  the  Inter- 
department  Radio  Advisory  Committee 
which  proposed  to  make  the  band  2025- 
2035  MHz  available  on  a  coequal  basis  for 
Government  earth  stations  in  the  Space 
Research  and  Earth  Exploration-Satel- 
lite Service.  Under  the  terms  of  the  new 
footnote,  the  Department  of  Commerce 
will  conduct  earth-to-space  transmis- 
sions for  tracking,  telemetry,  and  tele- 
command at  Wallops,  Virginia,  Seattle, 
Washington,  and  Honolulu,  Hawaii. 

EFFECTIVE  DATE:  August  29,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Cesaitis,  Spectrum  Allocations 
Division,  Office  of  Chief  Engineer,  202- 
632-6350. 
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SUPPLEMENTARY       INFORMATION: 

Adopted:  July  14,  1977. 

Released:  July  25, 1977. 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  and  regula- 
tions to  add  a  new  US  footnote  to  the 
Table  of  Freouency  Allocations  permit- 
ting the  use  of  the  frequency  band  2025- 
2035  MHz  by  Government  earth  stations 
for  earth-to-space  transmissions  for 
tracking,  telemetrv  and  telecommand  at 
Wallops  Island.  Virginia:  Seattle,  Wash- 
ington: and  Honolulu,  Hawaii  (Docket 
No.  20.'i86).  Report  and  order. 

1.  On  September  5,  1975,  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule- 
making <NPRM),  in  response  to  a  re- 
quest from  the  Interdepartment  Radio 
Advisory  Committee  (IRAO  of  the 
Office  of  Telecommunications  Policy 
(OTP),  to  amend  the  Commission's 
Rules  as  stated  In  the  caption.  The 
NPRM  was  published  In  the  Federal 
Register  on  September  24,  1975  (40  FR 
43924).  Comments  were  received  from 
the  National  Association  of  Broadcasters 
(NAB),  the  American  Broadcasting 
Companies,  Inc.  (ABC),  GTE  Service 
Corporation  (GTESC)  and  Fisher's 
Blend  Station,  Inc.  No  reply  comments 
were  received. 

2.  In  the  Notice  the  Commission  pro- 
posed to  make  the  band  2025-2035  MHz 
available  to  Government  earth  stations 
for  earth-to-space  transmissions  in  con- 
nection with  the  ooeratlonal  require- 
ments of  the  Geostationary  Ooerational 
Environmental  Satellite  (GOES)  system. 
This  system  Is  used  in  short-range  fore- 
casting and  warning  of  weather,  ocean 
and  solar  hazards,  providing  nearly  con- 
tinuous observations  of  developing  haz- 
ards in  remote  areas.  The  Department  of 
Commerce  (Commerce)  will  be  respon- 
sible for  operating  the  three  earth  sta- 
tions located  at  Wallops  Island,  Virginia; 
Seattle,  Washington;  and  Honolulu, 
Hawaii. 

3.  Those  commenting  on  the  Notice 
were  concerned  about  potential  harmful 
interference  to  existing  broadcasters,  po- 
tential harmonic  interference  to  com- 
mon carriers  and  depletion  of  scarce  re- 
mote pickup  channels  by  Government 
users.  ABC  was  concerned  that  should 
the  Government  be  allowed  to  use  the 
2025-2035  MHz  band  at  the  three  sites 
previously  mentioned,  that  this  action 
would  have  the  dual  effect  of  limiting  re- 
maining spectrum  availability,  as  well  as 
creating  potential  interference  to  exist- 
ing and  future  authorizations  in  this 
band  for  broadcast  use.  NAB  opposed  the 
adoption  of  the  proposed  rules  on  the 
same  grounds  as  ABC.  Fisher's  Blend 
Station,  Inc.  opposed  the  proposal  be- 
cause it  had  an  application  pending  for 
a  license  in  the  subject  band.  GTESC 
was  concerned  that  if  high  power  levels 
were  utilized  in  this  band,  second  and 
third  order  harmonics  could  interfere 
with  present  common  carrier  operations 
in  the  4  and  6  GHz  bands. 

4.  To  determine  the  probability  of 
harmful  interference  to  existing  broad- 
cast auxiliary  authorizations,  the  De- 
partment of  Commerce  ran  tests  in  each 


of  the  three  cities  to  determine  if  harm- 
ful interference  would  result.  These 
tests  were  conducted  in  early  1975  with 
the  approval  of  the  Commission.  No  In- 
terference was  encountered  during  the 
test  period.  Moreover,  under  the  pro- 
posed footnote  Commerce  would  protect 
existing  broadcast  auxiliary  stations 
from  harmful  interference.  With  regard 
to  the  comment  of  GTESC  regarding  po- 
tential harmonic  interference  to  com- 
mon carrier  facilities  in  Seattle  and 
Honolulu,  we  note  that  harmonic  emis- 
sions from  the  Commerce  earth  stations 
are  attenuated  at  least  60dB,  which  is 
consistent  with  the  existing  requirement 
set  forth  in  5  21.106  of  the  Commission's 
Rules.  Moreover,  the  operating  param- 
eters of  the  earth  station  antennas, 
namely,  narrow  beam-width  and  ele- 
vated at  least  32.7  degrees  above  the 
horizon  further  minimize  potential  in- 
terference to  other  stations. 

5.  With  regard  to  ABC's  comments 
concerning  the  future  impact  of  the  com- 
merce authorizations  on  remote  pickup 
broadcast  development  in  the  2025-2035 
MHz  band,  we  note  first  of  all,  that  none 
of  the  Government  earth  stations  are  in 
the  large  markets  of  Chicago,  Detroit, 
Los  Angeles,  New  York,  San  Francisco 
or  Washington,  D.C.  (mentioned  in  ABC's 
comments),  and  therefore  would  not 
have  an  impact  on  ABC's  facilities.  Fur- 
ther, the  possible  future  requirement  of 
ABC  or  other  broadcasters  temporarily 
relocating  their  facilities  into  Wallops 
Island,  Seattle  or  Honolulu  can  be  ac- 
conunodated  in  the  6  or  13  GHz  bands 
which  are  also  allocated  for  remote 
pickup  stations.  Moreover,  the  nature  of 
the  transmissions  of  the  earth  stations 
are  such  that  in  a  4  hour  p)eriod  only  10 
minutes  of  actual  transmission  occurs. 
Therefore,  there  is  little  probability  that 
the  earth  stations  will  interfere  with 
broadcasters.  Finally,  we  do  not  antici- 
pate more  than  the  three  Government 
earth  stations  included  in  the  proposed 
footnote  because  this  configuration  pro- 
vides the  necessary  coverage  of  the  satel- 
lites in  orbit. 

6.  Fisher's  Blend  generally  opposes  the 
proposal  on  the  grounds  that  it  should 
include  protection  of  all  existing  and  fu- 
ture non-Government  licensees  in  the 
subject  band,  which  it  contends  has  been 
the  case  with  other  Government  stations 
operating  under  the  authority  of  US90. 
However,  the  provisions  of  footnote  US90 
do  not  require  this.  The  provisions  of 
US90  do  require  that  such  authorizations 
in  the  2025-2120  MHz  band  be  "subject 
to  such  conditions  as  may  be  applied  on 
a  c£ise-by-case  basis".  The  conditions 
which  have  been  proposed  in  US222  in- 
clude protection  of  the  non-Government 
stations  in  the  three  areas  of  Honolulu, 
Seattle  and  Wallops  Island  in  existence 
at  the  time  the  Commerce  facilities  were 
authorized.  However,  future  non -Gov- 
ernment stations  in  these  areas  will  not 
be  protected.  This  provision  is  necessary 
because  the  (Commerce  earth  stations 
cannot  change  their  locations  or  their 
operating  frequencies  without  adversely 
aiafecting  the  overall  performance  of  the 
GOES  system.  Therefore,  protection  of 


the  Commerce  facilities,  we  believe,  is 
consistent  with  the  public  interest  and  in 
consonance  with  the  terms  of  footnote 
US90. 

7.  Fisher's  Blend  further  argues  that 
since  it  had  an  application  pending  for  a 
remote  TV  pickup  station  in  the  2025- 
2042  MHz  band  prior  to  the  issuance  of 
our  NPRM.  it  should  be  protected  from 
interference  and.  in  fact,  should  have 
been  considered  in  the  coordination  con- 
ducted by  the  Commerce  Department. 
However,  with  regard  to  the  latter  point, 
we  note  that  Commerce  had  completed 
its  coordination  activities  in  February 
1975  which  is  5  months  before  Fisher's 
Blend  filed  its  application  with  the  Com- 
mission. Therefore,  there  is  no  validity  to 
Fishers  Blend's  statement  that  it  was 
overlooked  in  the  process  of  coordinat- 
ing the  Commerce  facility. 

8.  With  regard  to  the  question  of 
whether  Fisher's  Blend  should  be  pro- 
tected against  future  interference,  we  do 
not  agree  that  such  protection  would  be 
in  the  best  interest  of  the  public.  As 
mentioned,  the  Commerce  facilities  were 
coordinated  with  the  Commission 
through  normal  OTP/ FCC  channels 
early  in  1975  and  provisions  were  made 
to  protect  non-Government  stations  in 
existence  at  that  time.  Based  on  that 
coordination,  the  Commerce  stations 
were  authorized  bv  the  OfiBce  of  Tele- 
communication Policy  (OTP)  and  com- 
menced operation  in  February  1975  at 
the  three  sites  in  question.  Because  of 
the  national  importance  of  the  GOES 
program  and  the  extreme  difficulty  that 
would  be  encountered  in  modifying  these 
earth  stations  once  in  operation,  it  was 
our  intent  that  subsequently  author- 
ized non-Government  stations  would  not 
be  protected  from  interference  from 
these  Commerce  facilities.  Fisher's  Blend 
filed  its  application  in  August  1975  and 
was  authorized  in  December  1975.  Con- 
sistent with  our  intent,  as  stated  above, 
Fisher's  Blend's  license  should  have  been 
conditioned  that  its  operation  would  not 
be  protected  from  interference  from  the 
Commerce  earth  station  in  Seattle.  How- 
ever, the  fact  that  Fishers  Blend's  li- 
cense was  not  so  conditioned  does  not 
aJter  our  basic  public  interest  finding 
with  regard  to  the  need  to  protect  the 
Commerce  earth  stations.  Therefore,  we 
pl^ce  Fisher's  Blend  on  notice,  that  if 
it  wishes  to  renew  its  license  to  operate 
in  this  band,  its  new  license  will  contain 
the  condition  that  its  operation  will  not 
be  protected  against  interference  from 
the  Commerce  Seattle  earth  station.  If 
interference  occurs  in  the  interim,  we 
may  find  it  necessary  to  initiate  a  modi- 
fication proceeding  which  would  resolve 
this  problem  in  the  best  interest  of  the 
public.  As  a  practical  matter  the  Com- 
mission does  not  believe  that  Fisher's 
Blend  will  be  adversely  affected  by  this 
action  for  two  reasons.  First,  the  proba- 
bility of  Fisher's  Blend  receiving  inter- 
ference from  the  Commerce's  earth  sta- 
tion is  remote  and  second,  there  are  al- 
ternative frequencies  which  Fisher's 
Blend  can  use  should  interference  be- 
come a  problem  in  the  2025-2042  MHz 
band. 
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9.  Because  of  the  many  benefits  which 
the  GOES  system  wiil  provide  to  the 
public  as  summarized  in  the  Notice  in  this 
proceeding  the  Commission  believes 
adoption  of  the  proposed  rules  as  shown 
in  the  Appendix  to  be  in  the  public  inter- 
est. Authority  for  these  rule  amendments 
is  contained  in  Section  4(i) ,  303 (r»  of  the 
Communications  Act  of  1934,  as 
amended. 

10.  Accordingly,  It  is  ordered.  That 
effective  August  29,  1977,  Part  2  of  the 
Commission's  Rules  is  amended  as  set 
forth  below.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

(Sees  4.  303.  48  Stat.,  as  amended,  1066,  1082 
(47  use.  154.  303).) 


Federal  Communications. 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

In  Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  Section 
2.106  is  amended  as  follows: 

1.  The  Table  of  Frequency  Allocations 
(47  CFR  2.106 »  Ls  amended  by  adding  a 
new  footnote  designator,  US222,  to  the 
band  2025-2035  MHz  and  by  adding  in 
proper  numerical  sequence  the  text  of 
footnote  US222.  following  the  Table,  as 
shown  below: 

§  2.106      Table  of  frrquenry  allocations. 

•  •  •  •  • 

United  States 
Band  (MHz)  :.                                       Allocations 
5    6 

•  •    •  •    •    * 

1850-2200    - J.-.  NO 

(US90) 
(USUI) 
(US219) 
(US222) 


US222.  In  the  band  2025-2120  MHz  Geo- 
stationary Operational  Environmental  Satel- 
lite Earth  stations  in  the  Space  Research 
and  Earth  Exploration-Satellite  Services  may 
be  authorized  on  a  coequal  basis  to  use  the 
frequency  band  2025-2035  MHz  for  earth-to- 
space  tran.smlsslons  for  tracking,  telemetry, 
and  telecommand  at  the  sites  listed  below: 

Wallops  Island.  Virginia,  37'50'48"  N., 
75'27'33"  W. 

Seattle,  Washington.  47'34'15'  N.,  122'- 
33'10-  W. 

Honolulu,  Hawaii,  21'2ri2"  N..  157'52"36" 
W. 

JPR  Doc.77-21863  Filed  7-28-77:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES   AND 
REGULATIONS 

(Service  Order  No    1084;  Amdt.  11 1 

PART  1033 — CAR  SERVICE 

Chicago.  Rock  Kland  and  Pacific  Railroad 
Co.,  W.  M.  Gibbons,  Trustee.  Authorized 
To  Operate  Over  Tracks  of  Chicago  and 
North  Western  Transportation  Co. 

AGENCY:    Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency    Order    (Amend- 
ment No.  II  to  Service  Order  No.  1084). 


SUMMARY:  Service  Order  No.  1084  au- 
thorized the  Chicago,  Rock  Lsland  and 
Pacific  to  operate  over  a  track  abandoned 
by  the  Chicago  and  North  Western 
Transportation  Company  at  McClellanfl, 
Iowa,  for  the  purpose  of  continuing  rail- 
road service  to  a  shipper  located  adjacent 
to  that  track.  Amendment  No.  11  extends 
Service  Order  No.  1084  until  January  31.. 
1978. 

DATES:  EfTective  11:59  p.m.  July  31. 
1977.  Expires  11:59  p.m  ,  January  31, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commi.ssion,  Washington,  DC. 
20423.  Telephone  202-275-7840.  Telex 
89-2742. 

SUPPLEMENTARY       INFORMATION: 

At  a  session  of  the  Interstate  Commerce 
Commission,  Railroad  Service  Board, 
held  in  Washington,  D.C.,  on  the  25th 
day  of  July  1977. 

Upon  further  consideration  of  Service 
Order  No.  1084  i36  FR  22063;  37  FR 
12726,  2805^;  38  FR  20840;  39  FR  3827, 
27672:  40  FR  51G2,  31939;  41  FR  4929, 
31381;  and  42  FR  6371  >,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  f  1033. 1084  Service 
Order  No.  1084  (Chicago.  Rock  Island 
and  Pacific  Railroad  Company,  W.  M. 
Gibbons,  Trustee,  authorized  to  operate 
over  tracks  of  Chicago  and  North  West- 
ern Tran.sportation  Company)  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
'e)  thereof: 

fe)  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  January  31,  1978. 
unless  otherwise  modified,  changed,  or 
su.?pended  by  order  of  this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31. 
1977. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384,  a.s  amended;  49  US  C.  1,  12.  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended, 
54  Stat.  911:  49  use.  1(10-17),  15(4),  and 
17(21.) 

/(  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  A.s.sociation :  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  77-21937  Filed  7-28-77:8:45  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  III— INTERNATIONAL  REGULA- 
TORY AGENCIES  (FISHING  AND  WHALING) 

SUBCHAPTER  C— INTERNATIONAL   PACIFIC 
SALMON    FISHERIES  COMMISSION 

PART  371— FRASER  RIVER  SOCKEYE  AND 
PINK  SALMON  FISHERY 

Fraser  River  Sockeye  and  Pink  Salmon 
Regulations 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

ACTION:  Amendment  to  Appendix  A  of 
emergency  regulations. 

SUMMARY:  This  document  amends  Ap- 
pendix A  of  the  emergency  regulations 
published  on  June  17,  1977,  in  the  Fed- 
eral Register  (42  FR  30841)  by  adding 
under  item  5  the  adoption  by  the  Com- 
mission of  the  sockeye  or  pink  salmon 
regulations  issued  under  the  authority 
of  the  Convention  between  Canada  and 
the  United  States. 

EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  Johnson,  Northwest  Re- 
gional Director,  National  Marine 
Fisheries  Service,  Seattle,  Washing- 
ton 98109  (206-442-7575). 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Convention 
between  the  United  States  and  Canada, 
for  the  protection,  preservation  and  ex- 
tension of  the  sockeye  salmon  fisheries 
of  the  Fraser  River  System,  the  Inter- 
national Pacific  Salmon  Fisheries  Com- 
mission hereby  makes  and  adopts  the 
following  Orders  and  Regulations  by  the 
affirmative  votes  of  two  of  the  Com- 
missioners on  the  part  of  the  United 
States  of  America  and  three  of  the  Com- 
missioners on  the  part  of  the  Dominion 
of  Canada. 

Appendix  A,  Part  371  is  amended  by 
adding  new  paragraph  5  as  follows: 

Appendix  A— International  Pacific  Salmon 
Fisheries  Commission  Regulations 

•  •  •  »  • 

5.  The  following  regulations  adopted  by 
the  International  Pacific  Salmon  Fisheries 
Commission  on  March  13,  1970,  remain  in 
effect  for    1977: 

(1)  It  Is  hereby  ordered  that  no  sockeye 
or  pink  salmon  shall  be  fished  for,  or  taken, 
at  any  time  on  the  High  Seas  described  In 
p.iragraph  numbered  1  of  Article  I  of  the 
said  Convention  by  any  national  or  in- 
habitant or  vessel  or  boat  of  the  Dominion 
of  Canada  or  the  United  States  of  America 
by  any  means  other  than  by  trolling  gear 
consisting  of  a  line,  hook  and  lure  drawn 
by  a  boat  or  vessel;  and  said  gear  is  hereby 
approved  for  such  use  on  the  High  Sea-s 
abovementioned. 

(2)  It  is  hereby  further  ordered  that 
the  taking  of  sockeye  or  pink  salmon  in 
respect  of  the  said  High  Seas  is  hereby 
limited  by  and  In  accordance  with  the 
said  Orders  and  Regulations  above  set  forth. 

(3)  All  previous  regulations  made  and 
adopted  by  the  International  Pacific  Salmon 
Fisheries  Comml'ision  relating  to  the  High 
Seas  de.srrlbed  in  paragraph  numbered  1  of 
Article  I  of  said  Convention  are  hereby 
repealed 
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(4)  Nothing  In  the  above  Orders  or  Reg- 
ulations shall  be  construed  to  limit  the 
means  of  taking  of  sockeye  or  pink  salmon 
for  investigation  purposes  bv  the  Interna- 
tional Pacific  Salmon  Fisheries  Commission 
or  its  duly  authorized  representative. 

Issued  Washington.  D.C.,  and  dated 
July  26.  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

|PR  Doc.77-21938  Piled  7-28-77:8:45  am) 

Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

Amendments  to  Standards  for  Certified 
Seed 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  action  is  being  taken 
to  promulgate  amendments  to  the  regu- 
lations. Modifications  of  standards  were 
recommended  by  the  Association  of  Of- 
ficial Seed  Certifying  Agencies.  This 
action  will  change  the  standards  for  cer- 
tified seed. 

EIFTECnVE  DATE:  September  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clyde  R.  Edwards,  Chief,  Seed  Branch, 
Grain  and  Seed  Division,  Agricultural 
Marketing  Service,  Department  of  Ag- 
riculture, Washington,  D.C.  20250, 
202-447-9340. 

SUPPLEMENTARY  INFORMATION: 
On  May  19,  1977,  there  was  published  in 
the  Federal  Register  (42  FR  25738)  a 
notice  of  proposed  amendment  of  Part 
201  regulations  (7  CFR  201)  under  the 
Federal  Seed  Act  to  change  certain 
standards  for  certified  seed.  Interested 
persons  were  given  an  opportunity  to 
present  views  orally  or  In  writing  at  a 
public  hearing  on  June  10,  1977,  or  sub- 
mit written  comments  to  the  Depart- 
ment's Hearing  Clerk.  Copies  of  the  pro- 
posals were  distributed  to  the  seed  trade 
and  to  State  regulatory  and  certifying 
agencies.  No  oral  or  written  comments 
were  received  at  the  hearing.  Four  writ- 
ten comments  submitted  to  the  Hearing 
Clerk  supported  the  amendments  as 
proposed. 

The  proposed  amendments  are  hereby 
adopted  without  change  as  set  forth 
below: 

§  201.76      [Amended] 

1.  Section  201.76,  Table  5  is  amended 
as  follows: 

(a)  Under  land  requirements  for  all 
three  classes  of  cowpea,  field  pea,  and 
mung  bean,  delete  superscript  "7"  and 
add  superscript  "8." 

(b)  Under  isolation  for  all  three 
classes  of  cowpea,  delete  "10"  and  insert 


"0"  In  lieu  thereof,  and  add  superscript 
"23"  for  all  three  classes. 

(c)  Under  isolation  for  tiie  Regis- 
tered and  Certified  classes  of  crambe  add 
the  superscript  "24." 

(d)  Under  isolation  for  all  three 
classes  of  milkvetch,  delete  superscript 
"4"  and  add  superscript  "47." 

Ce)  Under  field  standards  for  cowpea 
and  mung  bean  delete  "1.000,"  "500," 
and  "200"  for  the  three  classes,  "respec- 
tively, and  insert  in  lieu  thereof,  "2,000," 
"1,000,"  and  "500"  for  the  three  classes, 
respectively. 

(f »   Footnote  20  Is  reworded  as  follows : 

"These  distances  apply  when  there  Is  no 
border  removal.  Border  remoral  applies  only 
to  fields  of  5  acres  or  more.  Removal  of  a 
9-foot  border  (after  flowering)  decreases  the 
required  distance  for  Foundation,  Registered 
and  Certified  seed  to  600.  225.  and  100  feet 
respectively,  for  cross-pollinated  species,  and 
to  30.  15,  and  15  feet  respectively  for  apo- 
mlctlc  and  self-pollinated  species.  Removal 
of  a  15-foot  border  (after  flowering)  allows 
a  further  decrease  to  450,  150.  and  75  feet 
respectively,  for  cross-pollinated  species. 

(g)  Footnote  40  is  reworded  as  follows: 

'"Isolation  between  varieties  shall  be  100 
feet  If  aerial  seeded  and  60  feet  If  ground 
broadcast. 

Dated:  July  25, 1977. 

William  T.  Manley, 
Acting  Administrator. 

[FR  Doc  77-21836  Filed  7-28-77;8:45  am] 


CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — CHILD  NUTRITION  PROGRAMS 

[Amdt.  2) 
PART  226 — CHILD  CARE  FOOD  PROGRAM 

Elimination  of  Deadline  for  Obtaining 
Tax-Exempt  Status 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  removes 
the  twelve  month  time  period  within 
which  institutions  not  having  tax-ex- 
empt status  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  may 
participate  in  the  Child  Care  Food  Pro- 
gram in  a  "moving  toward  compliance" 
status.  FNS  has  been  made  aware  of 
specific  situations  in  which  participants 
have  allegedly,  through  circumstances 
beyond  their  control,  been  unable  to  ob- 
tain tax-exempt  status  within  the  re- 
quired period  of  time.  This  amendment 
is  made  for  the  purpose  of  allowing  these 
participants  to  remain  in  the  Program 
until  an  equitable  method  of  dealing  with 
their  situation  can  be  proposed. 

EFFECTIVE  DATE:  July  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  G.  Boling.  Manager.  Child 
Nutrition  Programs,  Food  and  Nutri- 
tion Service,  USDA,  Washington,  D.C. 
20250,  202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
Section  17  of  the  National  School  Lunch 


Act,  as  amended,  provides  that  an  insti- 
tution may  be  approved  for  participation 
in  the  Child  Care  Food  Program  if,  un- 
der conditions  establi.^hed  by  the  Secre- 
tary, it  is  moving  toward  compliance 
with  the  requirements  for  tax-exempt 
status  under  section  501<c)<3)  of  the 
Internal  Revenue  Code  of  1954.  Final 
regulations  for  the  Child  Care  Food  Pro- 
gram (7  CFR  Part  226  > ,  effective  July  1. 
1976  (41  F.R.  26179,  June  25,  1976),  re- 
ouire  that  institutions  may  participate 
for  a  period  of  twelve  months  while 
"moving  toward  compliance."  By  this 
amendment  to  section  226. 9<b),  FNS  Is 
deleting  the  twelve  month  restriction 
and  making  the  "moving  toward"  pro- 
vision open  ended  for  the  present.  FNS 
will  issue  propo.sed  rulemaking  in  the 
near  future  which  will  require  a  reason- 
able amount  of  time  within  which  tax- 
exempt  status  should  be  obtained  but 
will  recognize  that  there  are  possible  sit- 
uations in  which  this  is  not  the  case.  In 
these  latter  situations,  participants  will 
be  provided  an  opportunity  to  present 
evidence  that  circumstances  beyond 
their  control  have  prevented  them  from 
meeting  the  mandatory  deadline. 

This  amendment  is  rrade  without  pro- 
posed rulemaking  and  a  public  participa- 
tion procedure  because  FNS  believes  that 
such  procedures  could  adversely  affect 
some  Program  participants  and  that  no 
participant  or  member  of  the  public  will 
te  harmed  by  its  issuance.  Accordingly. 
FNS  finds  that  public  participation  is 
impractical,  unnecessary  and  contrarj*  to 
the  public  interest. 

Accordingly.  §  226.9(b)  is  amended  to 
read  as  follows: 

§  226.9     General  provisions. 

•  •  •  •  • 

(b)  In  order  to  participate  in  the  Pro- 
gram, child  care  centers  and  sponsoring 
organizations  shall  have  tax-exempt 
status  imder  .section  501  ic)  (3)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  or  be  moving  toward  compli- 
ance with  the  requirements  for  tax- 
exempt  status  I  i.e..  have  filed  a  letter  or 
application  with  IRS)  or  be  participat- 
ing in  another  Federal  program  which 
requires  nonprofit  status.  Institutions 
that  are  moving  toward  compliance  with 
the  requirements  for  tax-exempt  status 
may  receive  reimbursement  for  meals 
served  under  this  part  until  such  time 
as  IRS  certification  is  denied.  The  non- 
profit status  of  family  and  group  day 
care  homes  may  be  based  on  the  tax- 
exempt  status  of  the  sponsoring 
organization. 

»  »  »  •  • 

Dated:  July  27,  1977. 

Sydney  J.  Butler. 
Acting  Assistant  Secretary  for 
Food  and  Consumer  Services. 

I  PR  Doc  .77-22080  Filed  7-28-77:8:45  am) 


PART  226 — CHILD  CARE  FOOD  PROGRAM 
Appendix — Second  Apportionment  of  Fis- 
cal   Year    1977    Child    Care    Nonfood 
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RULES  AND   REGULATIONS 


AGENCY:  Pood  and  Nutrition  Service. 
USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  action  reapportions 
child  care  nonfood  assistance  funds  re- 
leased by  States  among  those  States  re- 
questing additional  funds.  The  purpose 
of  this  action  is  to  effect  maximum 
utilization  of  such  funds. 

EFFECTIVE  DATE:  July  21.  1977. 

FOR  FURTHER  INFORMATION: 

William  G.  Boling.  Child  Nutrition  Di- 
vision.   Food    and    Nutrition    Service, 
I     U.S.      Department      of      Agriculture. 
Washington. D.C.  20250.  202-447-8130. 

Pursuant  to  section  17  of  the  National 

School  Lunch  Act.  as  amended  by  Pub.  L. 

94-105,    child   care   nonfood   assistance 

funds  available  for  the  fi.scal  year  ending 

September  30.    1977.  are  reapportioned 

among  the  States  as  follows : 

Total 
reappor- 
State:  tionrftent 

Connecticut $4,650 

Mas.sachiisett» 11.589 

Rhode    Lsland 2,523 

Subtotal    18.762 

Delaware 1,335 

District  of   Columbia 4.416 

New  Jersey 14.585 

New  York 49,214 

VlrRinla 21,688 

West   Virginia 9,936 

Subtotal 101,174 

Indiana 8,349 

Loul.slana    23,582 

Oklahoma 13.010 

Subtotal    36,592 

Colorado   7,250 

Iowa  7.724 

Kansas    7.328 

South    Dakota 6,  123 

Wyoming 1,809 

Subtotal    .- 29,234 

Alaska    862 

Hawaii 3,144 

Idaho   1,258 

Trust  Territory 384 

Subtotal    5,648 

Total    199,759 

Note. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  July  21.  1977. 

Lewis  B.  Straus, 
Administrator. 
[FR  Doc.77-21641  Filed  7-28-77:8:45  am] 


(Amdt.  No.  106) 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program;  Addendum  to 
Appendices  A-F 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Addendum  to  Appendices 
A-F. 

SUMMARY:  Thi.s  document  is  for  the 
purpose  of  addinp;  a  sentence  at  the  end 
of  the  note  on  the  Economic  Impact 
Statement  whicJi  appeared  at  pages 
22357,  and  26093-26007  in  the  Federal 
Reci.sters  of  May  3,  and  May  20,  1977. 
This  action  is  taken  because  through  in- 
advertence, the  Economic  Impact  State- 
ment had  not  received  final  approval  as 
of  the  date  of  issuance  of  these  final 
rules. 

EFFECTIVE  DATE:  July  26,  1977. 

SUPPLEMENTARY  INFORMATION : 
On  May  3,  1977.  (42  FR  22356-57).  the 
Department  published  a  final  rule  re- 
vising the  maximum  eligibility  stand- 
ards and  basis  of  coupon  issuance  for 
the  48  States  and  the  District  of  Colum- 
bia, effective  July  1,  1977.  Similar  amend- 
ments were  published  on  May  20,  1977. 
(42  FR  26002-26007),  for  Ala.ska,  Ha- 
waii, Puerto  Rico,  the  Virgin  Islands  and 
Guam. 

Becau.se  all  of  these  amendments  were 
inadvertently  published  before  the  Eco- 
nomic Impact  Statement  was  approved, 
the  following  sentence  should  be  added 
at  the  end  of  the  note  regarding  the  Eco- 
nomic Impact  Statement  on  each  of  the 
listed  Appendices:  "This  Economic  Im- 
pact Statement  was  approved  on  May 
27,  1977.  The  Appendices  are:  Appendix 
A,  FSP  Notice  No.  1977-1.2:  Amendment 
105;  Appendix  B.  FSP  Notice  No.  1977- 
2.2,  Amendment  107;  Appendix  C,  FSP 
Notice  No.  1977-3.2,  Amendment  108; 
Appendix  D,  FSP  Notice  No.  1977-4.2. 
Amendment  109;  Appendix  E.  FSP  No- 
tice No.  1977-5.2.  Amendment  110;  and 
Appendix  F,  FSP  Notice  No.  1977-6.2. 
Amendment  111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley,  Chief.  Program  Develop- 
ment Branch.  Food  Stamp  DivLsion. 
Food  and  Nutrition  Service.  U.S.  De- 
partment of  Agriculture.  Washington. 
D.C.  20250  (447-8325). 

Dated:  July  22, 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

|FR  Doc.77-21554  Filed  7-2ft-77;8:45  am) 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER    VIII — BUREAU    OF   ECONOMIC 
ANALYSIS,  DEPARTMENT  OF  COMMERCE 

PART  807— PUBLIC   INFORMATION 

Public  Reference  Facility 

AGENCY :  Bureau  of  Economic  Analysis. 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  As  a  result  of  economy 
measures  undertaken  by  the  Department 
of  Commerce,  the  Bureau  of  Economic 
Analysis  was  required  to  discontinue  its 
use  of  the  Department  of  Commerce 
Freedom  of  Information  Public  Refer- 
ence Facility  and  to  establi-sh  a  facility 
of  its  own.  The  Public  Reference  Facility 
of  the  Bureau  of  Economic  Analysis  has 
been  operating  consistently  within  the 
Freedom  of  Information  rules  of  the  De- 
partment of  Commerce  (See  15  CFR  Part 
4 — Public  Information' ;  therefore,  it  has 
been  determined  to  adont  the  Depart- 
ment of  Commerce  Public  Information 
Retrulations  insofar  as  they  apply  to  the 
Bureau  of  Economic  Analysis.  Because 
this  is  an  adoption  of  existing  rules,  no 
period  for  comment  is  provided. 

EFFECTIVE  DATE:  July  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  J.  Hurrle.  Bureau  of  Economic 
Analysis.  Room  705-A,  1401  K  Street 
NW.,  Washington,  D.C.  (202-523- 
08931. 

In  consideration  of  the  above.  Part  807 
of  Title  15,  Code  of  Federal  Regulations, 
is  established  as  set  forth  below. 

Sec. 

807.1  Public  Reference  Facility. 

807.2  Department  of  Commerce  rules  appli- 

cable. 

AuTHORrry:  5  USC.  552  as  amended  by 
Pub.  L.  93-502:  5  USC.  553:  5  USC.  301;  Re- 
organization Plan  No.  5  of  1950;  and  15  CFR 
Part  4  of  Subtitle  A. 

§  807.1      Public  Rrfrrcncc  Farilily. 

The  Public  Reference  Facility  of  the 
Bureau  of  Economic  Analysis  is  located 
in  Room  B7  of  the  Tower  Building.  1401 
K  Street  NW.,  Washington,  DC.  20230. 
The  teleohone  number  is  202-523-0595. 
The  facility  is  open  to  the  public  from 
8:30  am.  to  5  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

§  807.2     Depuriment  of  Conimerce  rules 
applirablr. 

The  rules  applicable  to  the  services 
provided  in  the  facility  and  procedures 
to  be  followed  for  public  inspection  and 
copying  of  materials  are  found  in  Part  4 
of  Subtitle  A  of  Title  15  CFR. 

Effective  date:  July  29,  1977. 

Approved:  July  12.  1977. 

Allan  H.  Yoxmc, 
Deputy  Director, 
Bureau  of  Economic  Analysis. 
|FR  Doc.77-21927  Filed  7-28-77;8:45  am| 
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THte  7— Agriculture 
CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  103) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California -Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  July 
31-August  6,  1977.  This  regulation  Is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  pe- 
riod because  of  the  production  and  mar- 
keting situation  confronting  the  lemon 
Industry. 

EFFECTIVE  DATE:  July  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Prult  and  Vegetable  Division,  Agricul- 
tural Market  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
(202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  Information,  it  is  found  that 
the  limitation  of  handling  of  such  lem- 
ons, as  provided  In  this  regulation  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem- 
ons it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom- 
mendation resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  is  similar  to  last  week,  with 
size  140's  and  smaller  strong.  Average 
f  .o.b.  price  was  $6.82  per  carton  the  week 
ended  July  23.  1977.  compared  to  $6.44 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  250  cars  were  up  35 
cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 


committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  established  as  provided  In  this 
regulation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  Is  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) .  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
InsufHclent.  A  resisonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  dur- 
ing the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  the  provi- 
sions and  effective  time  has  been  pro- 
vided to  handlers  of  lemons.  It  is  neces- 
sary, to  effectuate  the  declared  policy 
of  the  act.  to  make  this  regulation  effec- 
tive as  specified.  The  committee  meeting 
was  held  on  July  26. 1977. 

§  910.403     Lemon  Regulation  103. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
31.  1977,  through  August  6,  1977,  is  estab- 
lished at  300,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton(s)  "  have  the  same  meaning 
as  when  used  in  the  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  28, 1977. 

Floyd  F.  Hedltjnd, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

I  FR  Doc.77-221 15  Filed  7-28-77;  11 :38  am  1 


(Peach  Reg.  17) 

PART  919— PEACHES  GROWN  IN  MESA 
COUNTY,  COLORADO 

Regulation  by  Grade  and  Size 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  size  requirements  for 
shipments  of  fresh  peaches  from  Mesa 
County,  Colorado  during  the  1977  season. 
These  requirements  are  needed  to  pro- 
vide for  orderly  marketing  in  the  interest 
of  producers  and  consumers. 


EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC. 
20250,  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
919,  as  amended  (7  CFR  Part  919) ,  reg- 
ulating the  handling  of  peaches  grown 
in  the  county  of  Mesa  in  the  State  of 
Colorado,  effective  under  the  aoplicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Adminis- 
trative Committee,  established  under  the 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  found  that  this  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  This  regulation  is  based  on  the 
Department's  appraisal  of  the  crop  and 
current  and  prospective  market  condi- 
tions for  Colorado  peaches.  These  grade 
and  size  requirements  are  necessary  to 
prevent  the  handling,  on  and  after  Au- 
gust 1,  1977,  of  any  peaches  which  do 
not  comply  with  the  requirements,  so  as 
to  provide  good  quality  fruit  in  the  in- 
terest of  producers  and  consumers  pur- 
suant to  the  declared  policy  of  the  act. 

(3>  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  •  5  U.S.C.  553  > .  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per- 
mitted for  preparation  for  the  effective 
time,  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  July  11, 
1977,  after  giving  due  notice,  to  consider 
supply  and  market  conditions  for 
peaches  and  the  need  for  regulation.  In- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting.  The  recommendation 
and  supporting  Information  for  regula- 
tion during  the  period  specified  were 
promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  informa- 
tion concerning  the  provisions  and  ef- 
fective time  has  been  provided  to  han- 
dlers of  peaches.  Shipments  of  peaches 
are  expected  to  begin  August  1.  1977,  and 
this  regulation  should  apply  to  all  ship- 
ments of  peaches  in  order  to  effectuate 
the  declared  policy  of  the  act.  Compli- 
ance with  this  regulation  will  not  re- 
quire of  handlers  any  preparation  which 
cannot  be  completed  by  August  1,  1977. 
It  is  necessary  to  make  this  regulation 
effective  as  specified,  to  effectuate  the 
declared  policy  of  the  act. 
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§  919.318     Peach  Rcgulallon  17. 

Order,  (a)  During  the  period  August 
1.  1977.  through  September  30,  1977.  no 
handler  shall  ship: 

( 1 )  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1 ; 

1 2 )  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2Vi  Inches  in 
diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2 '  b  inches  in  diameter 
if  (i)  not  more  than  10  percent,  by  count, 
of  such  peaches  in  such  lot  are  smaller 
than  2 'a  inches  in  diameter,  and  (ii>  not 
more  than  15  percent,  by  count,  of  the 
peaches  contained  in  any  individual  con- 
tainer in  such  lot  are  smaller  than  2V'8 
inches  in  diameter. 

lb)  Definitions.  When  used  herein,  the 
terms  "peaches",  "handler",  "ship",  and 
"variety"  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order,  and  "U.S.  No.  1", 
"diameter",  and  "count"  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Peaclies  (7 
CFR  51.1210-51.1223). 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 

601-674).) 

Dated:  July  26,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

|FR  Doc  77-21929  FUed  7-28-77:8:45  am] 


PART  923— SWEET  CHERRIES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Washington   Cherry   Marketing  Committee 
Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $29,424  and  a  rate  of  assess- 
ment of  SO. 60  per  ton  of  cherries  handled 
for  the  functioning  of  the  Washington 
Cherry  Marketing  Committee  for  the 
1977-78  fiscal  period.  The  committee  is 
established  under  a  Federal  marketing 
order  program  regulating  the  handling 
of  sweet  cherries  grown  In  designated 
counties  in  Washington.  The  regulation 
will  enable  the  committee  to  collect  as- 
sessments from  first  handlers  on  all  as- 
sessable cherries  handled  and  to  use  the 
resulting  funds  for  its  expenses. 

DATES:  Effective  for  the  period  April  1, 
1977,  through  March  31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250, 202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  June  23,   1977.  xiotice  of  proposed 


rulemaking  was  published  in  the  Federal 
Register  ( 42  FR  3 1 797 ) ,  and  a  correction 
with  respect  to  the  date  by  which  written 
comments  must  be  received  was  pub- 
lished on  July  7,  1977  (42  FR  34887),  re- 
garding proposed  expenses  and  rate  of 
assessment,  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  923,  as 
amended  (7  CFR  Part  923),  regulating 
the  handling  of  cherries  grown  In  desig- 
nated counties  in  Washington.  The  no- 
tice, as  corrected,  allowed  interested  per- 
sons until  July  22,  1977,  to  submit  writ- 
ten comments  pertaining  to  these 
propa'jals.  None  were  submitted.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7   U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals set  forth  in  the  notice,  which  were 
submitted  by  the  Washington  Cherry 
Marketing  Committee,  (established  un- 
der the  marketing  agreement  and  order) , 
It  is  found  and  determined  that: 

§923.217     Exprnsos  and  rate  of  mssosa- 
mrnl. 

(a)  Expenses;  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington  Cherry  Marketing  Com- 
mittee during  the  period  April  1,  1977, 
through  March  31.  1978,  will  amount  to 
$29,424. 

(b)  Rate  of  Assessment:  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
§  923  41.  is  fixed  at  $0.60  per  ton  of  sweet 
cherries  handled. 

(c)  Reserve:  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ended  March  31, 
1977,  are  hereby  carried  over  as  a  re- 
serve in  accordance  with  §  923.42. 

(dt  Terms:  Terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  the  amended  marketing  agree- 
ment and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  sweet  cherries  grown  in 
the  designated  counties  in  Washington 
are  now  underway:  (2)  provisions  of  the 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  shall 
apply  to  all  assessable  cherries  handled 
during  the  fiscal  period;  and  (3)  the 
fiscal  period  began  April  1,  1977,  and 
the  rate  of  assessment  will  automatically 
apply  to  all  cherries  handled  during  the 
period. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 

601-674).) 

Dated:  July  25,  1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

(PR  Doc  77-21835  Piled  7-28-77:8:45  am] 


(Prune  Reg.   16] 

PART  924 — FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON AND  IN  UMATILLA  COUNTY. 
OREGON 

Limitation  of  Shipments 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  prescribes 
minimum  grade  and  size  requirements 
for  shipment  of  Washington-Oregon 
fresh  prunes  during  the  1977  season.  It 
Is  consistent  with  the  quahty  and  size 
composition  of  the  estimated  crop  of 
Washington-Oregon  prunes,  and  is 
designed  to  promote  orderly  marketing 
conditions  in  the  interest  of  producers 
and  consumers. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  On  June  28,  1977,  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (42  FR  32802),  re- 
garding a  proposed  ref,'ulation  to  be  made 
effective  pursuant  to  the  marketing 
agreement  and  Order  No.  924,  as 
amended  (7  CFR  Part  924),  regulating 
the  handling  of  prunes  grown  in 
designated  counties  in  Washington  and 
in  Umatilla  County,  Oregon.  This  notice 
allowed  interested  persons  until  July  12, 
1977,  to  file  written  data,  views,  or  argu- 
ments pertaining  thereto.  None  were 
submitted.  The  proposed  regulation  was 
recommended  by  the  Washington- 
Oregon  Fresh  Prune  Marketing  Commit- 
tee established  pursuant  to  the  said 
amended  marketing  agreement  and 
order.  This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

(2)  This  regulation  is  based  upon  an 
appraisal  of  the  crop  and  current  and 
prospective  market  conditions.  Fresh 
shipments  of  Washington-Oregon  Prunes 
are  expected  to  start  on  or  about  August 
1,  1977,  and  total  19,500  tons,  compared 
with  24,471  tons  last  season.  The  regula- 
tion is  designed  to  prevent  the  handling 
of  low  quality  and  small  size  prunes  which 
do  not  provide  consumer  satisfaction  and 
to  promote  orderly  marketing  in  the  in- 
terest of  producers  and  consumers  con- 
sistent with  the  objectives  of  the  act. 

(3)  The  provision  which  excepts  the 
Brooks  variety  of  prunes  from  the  re- 
quirements of  this  regulation  recognizes 
the  fact  that  prunes  of  this  variety  are 
primarily  consumed  locally,  that  they 
do  not  withstand  shipment  well,  and 
the  amount  of  prunes  of  this  variety 
produced   is  insignificant  compared   to 
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the  total  supply.  Individual  shipments, 
not  exceeding  500  pounds  of  the  Stanley 
or  Merton  varieties  of  prunes,  subject  to 
necessary  safeguards,  are  excepted  from 
these  requirements  because  the  produc- 
tion of  these  varieties  is  relatively  smsdl 
and  those  few  which  are  produced  are 
primarily  consumed  locally  or  are  sold 
for  home  use  and  not  for  resale.  In- 
dividual shipments,  not  exceeding  150 
pounds,  of  any  variety  other  than  Stan- 
ley or  Merton  varieties  of  prunes  sold  for 
home  use  and  not  resale,  subject  to 
necessary  safeguards,  are  excepted  from 
these  requirements  In  that  the  quantity 
of  prunes  so  handled  is  relativelv  Incon- 
sequential when  compared  with  the  total 
quantity  handled,  and  because  it  would 
be  administratively  Impracticable  to 
regulate  the  handling  of  such  shipments 
due  to  the  nearness  of  the  source  of 
supply. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  Information 
submitted  by  the  Washington-Oregon 
FYesh  Prune  Marketing  Committee,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  regula- 
tion as  hereinafter  set  forth,  Is  in  accord- 
ance with  the  provisions  of  the  said 
amended  marketing  agreement  and  order 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(4)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing 
the  effective  date  of  this  regulation  until 
30  days  after  publication  In  the  Federal 
Register  (5  U.S.C.  553)  In  that  (1)  no- 
tice of  proposed  rule  making  concerning 
this  regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  In 
the  Federal  Register  (42  FR  32802), 
and  no  objection  to  this  regulation  or 
such  effective  date  was  received;  (2) 
compliance  with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof:  and  (3)  shipments  of  the 
current  crop  of  such  prunes  are  expected 
to  begin  on  or  about  the  effective  date 
hereof  and  this  regulation  should  be  ap- 
plicable insofar  as  practicable,  to  all 
shipments  of  such  prunes  in  order  to  ef- 
fectuate the  declared  polity  of  the  act. 
Therefore,  a  new  §  924.315  is  added 
which  reads  as  follows: 

§  924.315     Prune  Regulation  IS. 

(a)  Prune  Regulation  14  (41  FR  30585) 
is  hereby  terminated  on  August  1,  1977. 

(b)  During  the  period  August  1,  1977. 
through  August  31,  1978,  no  handler 
shall  handle  any  lot  of  prunes,  except 
pnmes  of  the  Brooks  variety,  unless: 

(1)  Such  prunes  grade  U.S.  No.  1,  ex- 
cept that  only  two-thirds  of  the  surface 
of  the  prune  is  required  to  be  purplish 
color:  and  such  prunes  measure  not  less 
than  1  >/4  inches  in  diameter  as  measured 
by  a  rigid  ring:  Provided,  That  the  fol- 
lowing tolerances,  by  count,  of  the  prunes 
in  any  lot  shall  apply  in  lieu  of  the  toler- 
ance for  defects  provided  in  the  United 
States  Standards  for  Grades  of  Fresh 
Plums  and  Pnines:  A  total  of  not  more 


than  15  percent  for  defects,  including 
therein  not  more  than  the  following  per- 
centage for  the  defects  listed :  ' 

(1)  10  percent  for  prunes  which  fail  to 
meet  the  color  requirement; 

(11)  10  percent  for  prunes  which  fall 
to  meet  the  minimum  diameter  require- 
ment; 

(ill)  10  percent  for  prunes  which  fail  to 
meet  the  remaining  requirements  of  the 
grade;  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri- 
ous damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay;  or 

(2)  Such  prunes  are  handled  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion. 

(c)  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  pounds  net  weight  of 
prunes  of  the  Stanley  or  Merton  varieties 
or  150  pounds  net  weight  of  prunes  of 
any  variety  other  than  Stanley  or  Mer- 
ton which  meets  each  of  the  following 
requirements  may  be  handled  without 
regard  to  the  provisions  of  paragraph 
(b)  of  this  section  and  of  S§  924.41  and 
924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(d)  The  term  "VS.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Freeh  Plum« 
and  Prunes  (7  CFR  51.1520-51.1538) ;  the 
term  "purplish  color"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  State  Department  of  Agri- 
culture Standards  for  Italian  Prunes 
(June  5,  1972)  and  in  the  Oregon  State 
Department  of  Agriculture  Standards 
for  Italian  Prunes  (July  15,  1972) ;  the 
term  "diameter"  means  the  greatest 
dimension  measured  at  right  angles  to 
a  line  from  the  stem  to  blossom  end  of 
the  fruit;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 
601-674.) 

Dated:  July  25, 1977. 

Charles  R.  Brader, 
Deputy    Director.     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(PR  Doc.77-21933  Plied  7-28-77; 8: 45  am] 


PART  930— CHERRIES  GROWN  IN  MICHI- 
GAN, NEW  YORK,  WISCONSIN.  PENN- 
SYLVANIA, OHIO,  VIRGINIA,  WEST  VIR- 
GINIA AND  MARYLAND 

Cherry  Administrative  Board  Expenses  and 
Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $88,900  and  a  rate  of  assess- 
ment of  $1.00  per  ton  of  cherries  handled 
for  the  functioning  of  the  Cherry  Admin- 
istrative Board  for  the  1977-78  fiscal  pe- 
riod. The  committee  is  established  under 
a  Federal  marketing  order  program  regu- 
lating the  handling  of  cherries  grown  In 
Michigan,  New  York,  Wisconsin,  Penn- 
sylvania, Ohio,  Virginia,  West  Virginia, 
and  Maryland.  The  regulation  wUl  en- 
able the  committee  to  collect  assessments 
from  first  handlers  on  all  assessable 
cherries  handled  and  to  use  the  resulting 
funds  for  its  expenses. 

DATES:  Effective  for  the  period  May  1. 
1977,  through  April  30.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  July  7,  1977,  notice  of  proposed  rule- 
making was  published  in  the  Federal 
Register  (42  FR  34887)  regarding  pro- 
posed expenses  and  rate  of  assessment, 
under  the  marketing  Order  No.  930  (7 
CFR  Part  930)  regulating  the  handling 
of  cherries  grown  in  8  designated  states. 
This  notice  allowed  interested  persons  to 
submit  written  comments  pertaining  to 
these  proposals  until  July  22,  1977.  None 
were  submitted.  This  regulatory  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1837.  as 
amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals set  forth  in  the  notice,  which  were 
submitted  by  the  Cherrj'  Administrative 
Board  (established  under  the  marketing 
order) ,  it  is  found  and  determined  that: 

§  930.207     Exprnsp*  and  rale  of  aetess- 

mcnt. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Cherry  Administrative  Board  during  the 
fiscal  period  May  1,  1977,  through  April 
30,  1978,  will  amount  to  $88,900. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  the  fiscal  period  payable 
by  each  handler  in  accordance  with 
!  930.41  is  fixed  at  $1.00  per  ton  of  cher- 
ries handled. 

(c)  Terms.  Terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  the  marketing  order,  and  "ton 
of  cherries"  shall  mean  2,000  pounds  of 
raw  unpitted  cherries. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  <5  U.S.C.  553)  in 
that  ( 1 )  handling  of  the  current  crop  of 
cherries  grown  in  the  production  area 
is  now  underway;  (2>  provisions  of  the 
marketing  order  require  that  the  rate  of 
assessment  shall  apply  to  all  assessable 
cherries  handled  during  the  fiscal  pe- 
riod; and   (3)    the  fiscal  period  began 
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May  1.  1977,  and  the  rate  of  assessment 
will  automatically  apply  to  all  cherries 
handled  during  the  period. 

(Sees.  1-19.  48  SUt.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  25,  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.  Agricultural 
Marketing  Service. 

IPRDoc.77-21934  Filed  7-28-77:8:45  am  | 


IBartlett  Pear  Reg.  12 1 

PART  931 — FRESH    BARTLETT   PEARS 
GROWN    IN   OREGON   AND  WASHINGTON 

Minimum  Grade,  Size  and  Container 
Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade,  size  and  container  require- 
ments for  fresh  shipments  of  Bartlett 
pears  grown  in  Oregon  ( except  the  Med- 
ford  District*  and  Washington  during 
the  period  August  1  through  September 
15.  1977.  This  action  is  necessary  to 
assure  that  the  pears  shipped  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumers  and  producers.  Several 
containers  and  packs  are  authorized  to 
reflect  trade  preferences  and  needs. 

EFFECTIVE  DATE:   August  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC. 
20250  (202)   447-3545. 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement  and  Order  No.  931 
17  CFR  Part  931  >  regulating  the  han- 
dling of  fresh  Bartlett  pears  grown  in 
Oregon  and  Washington.  This  regula- 
tory program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U.S.C.  601-674). 
The  regulation  was  recommended  by  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee  established  under  the 
said  marketing  agreement  and  order.  It 
is  hereby  found  that  the  regulation,  as 
hereinafter  set  forth,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

This  action  reflects  the  Department's 
appraisal  of  the  crop  and  the  need  for 
regulation  based  on  current  and  pro- 
spective market  conditions.  Committee 
reports  indicate  that  fresh  shipments  of 
Washington-Oregon  Bartlett  pears  from 
the  1977  crop  will  total  about  2.4  million 
standard  box  equivalents  compared  to 
1.9  million  standard  box  equivalents  in 
1976.  The  regulation,  as  hereinafter  set 
forth,  is  designed  to  prevent  the  han- 
dling during  the  aforesaid  period  of 
lower  quality  and  smaller  size  Bartlett 
pears  so  as  to  provide  good  quality  fruit 


in  the  interest  of  producers  and  con- 
sumers consistent  with  the  objectives  of 
the  act. 

The   regulation  provides   appropriate 
requirements  applicable  to  Bartlett  pears 
affected  by  hail  and  frost  damage  and 
the  exclusion  from  regulation  of  pears 
produced  in  the  Medford  District  due  to 
the  severity  of  such  damage  in  that  dis- 
trict. The  provisions  which  provide  for 
less   stringent    regulations    for   certain 
containers  recognize  the  fact  that   (1) 
pears  packed   in  the  "western  lug"  are 
sold  primarily  to  markets  in  the  North- 
western states  mostly  for  home  canning, 
and  (2>  pears  packed  in  "14  to  15  pound 
containers"  are  sold  primarily  in  mar- 
kets in  the  Midwestern  states  mostlv  for 
home  canning.  Conversely,  the  applica- 
tion of  more  stringent  regulations  for 
pears  packed  in  the  "standard  western 
pear  box",  the  "L.  A.  lug",  or  their  carton 
equivalents,  the  half-carton,  the  master 
container  containing  overwrapped  con- 
sumer packages  of  pears,  or  in  "tight- 
filled"    containers    recognizes    the    fact 
that  pears  packed   in   these  containers 
are     primarilv     sold     in    supermarkets 
throughout  the  country  for  fresh  con- 
sumotion  to  be  eaten  out  of  hand.  The 
special  inspection  requirement  for  mini- 
mum  quantities,   which   exemots   ship- 
ments up  to  an  equivalent  of  200  "stand- 
ard western  pear  boxes"  on  any  single 
conveyance    from     inspection    require- 
ments, exceot  for  spot  check  inspection, 
if   certain   reporting   requirements   are 
met.  reflects  the  fact  that  such  minimum 
quantity  shipments  are  often  shipped  on 
the   same   conveyance   as    apples;    that 
mandatory  inspection  of  such  minimum 
quantities   would    be   unduly   expensive 
and  in  .some  in.stances  difficult  to  obtain; 
and  that  the  total  of  such  shipments  Is 
relatively    i"con.sequential    whpn    com- 
pared with  the  total  supnly  handled.  The 
exemption  of  pears  in  gift  packages  from 
as.sessment,  inspection,  and  certification 
reflect-s  the  fact  that  pears  so  handled 
are  generally  of  high   quality  because 
thev  are  sold  in  a  market  which  demands 
high  quality  iruit.  The  exemntlon  for  in- 
dividual shipments  of  500  pounds  or  less 
of  Bartlett  pears  sold  for  home  use  and 
not  for  resale  and  for  pears  in  gift  pack- 
ages follows  the  custom  and  nattern  of 
prior  years.  The  ouantity  of  pears  so 
handled    is    relatively    incon.seouential 
when  compared  with  the  total  ouantity 
handled,  and   it  would   be  administra- 
tively impracticable  to  regulate  the  han- 
dling of  such  shipments  due  to  the  near- 
ness of  markets  to  the  source  of  supnly. 
It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prelimfnarv  notice,  en- 
gage in  public  rulemaking  procedure  and 
postpone  the  effective  date  of  this  regu- 
lation  until   30   days   after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553  >    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which   this  regulation   is  based   became 
available  and  the  time  when  this  regula- 
tion must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 


preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  Au- 
gust 1,  1977.  The  committee  held  an  open 
meeting  on  July  8,  1977.  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  fresh  Bartlett 
pears  grown  in  Oregon  and  Washington, 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting;  the  provisions  of 
this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
pears.  Shipments  of  Bartlett  pears  of  the 
current  crop  are  expected  to  begin  on 
or  about  the  effective  date  hereof,  and 
this  regulation  should  be  applicable,  in- 
sofar as  practicable,  to  shipments  of 
such  Bartlett  pears  during  the  effective 
period  hereof  in  order  to  effectuate  the 
declared  policy  of  the  act;  and  com- 
pliance with  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof. 

Therefore,  a  new  §  931.312  is  added 
which  reads  as  follows: 

§  931.312      Bartlett  Pear  Regulation  12. 

<a^  During  the  period  August  1,  1977, 
through  September  15,  1977,  no  handler 
shall  handle  any  lot  of  Bartlett  pears, 
except  Bartlett  pears  grown  in  the  Med- 
ford District,  unless  such  pears  meet  the 
following  applicable  requirements  or  are 
handled  in  accordance-  with  subpara- 
graph <4)  or  (5)  of  this  paragraph: 

(1)  Minimum  Grade  and  Size.  (1) 
Bartlett  pears  of  varieties  other  than 
Red  Bartletts,  when  packed  in  the  stand- 
ard western  pear  box,  the  "L.A.  lug",  or 
their  carton  equivalents,  in  halfcartons 
(containers  with  inside  dimensions  of 
19 '4  x  ll'i  X  5'2  inches*,  in  master  con- 
tainers containing  overwrapped  con- 
sumer packages  of  pears,  or  in  "tight- 
filled"  containers  shall  be  of  a  size  not 
smaller  than  165  size  and  shall  grade 
at  least  U.S.  No.  1:  Provided,  That 
Bartlett  pears  of  such  varieties  may  be 
handled  in  such  containers  if  they  grade 
at  least  U.S.  No.  2  and  are  of  a  size  not 
smaller  than  150  size.  Red  Bartlett  vari- 
ety pears,  when  packed  in  any  of  the 
containers  specified  in  this  subdivision, 
shall  be  of  a  size  not  smaller  than  180 
size  and  shall  grade  at  least  U.S.  No.  1 : 
Provided.  That  pears  of  such  variety  may 
be  handled  in  such  containers  if  they 
grade  at  least  U.S.  No.  2  and  are  of  a 
size  not  smaller  than  165  size; 

<ii)  Bartlett  pears  of  any  variety, 
when  packed  in  the  "western  lug",  shall 
grade  at  least  U.S.  No.  2  and  be  not  less 
than  2 '4  inches  in  diameter:  Provided, 
That  such  pears  of  any  variety  which 
fail  to  meet  the  requirements  of  U.S.  No. 
2  grade  only  because  of  serious,  but  not 
very  serious,  damage  caused  by  hail 
marks  and/or  frost  may  be  shipped  If 
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the  shape  of  the  pear  is  such  that  it  will 
cut  at  least  one  good  half;  and 

(iii)  Bartlett  pears  of  any  variety,  when 
packed  in  containers  containing  at  least 
14  pounds  but  not  more  than  15  pounds 
net  weight,  shall  grade  at  least  U.S.  No.  2 
grade  and  measure  not  less  than  2 '/a 
inches  in  diameter :  Provided,  That  such 
pears  may  be  handled  in  such  containers 
If  they  meet  the  minimum  requirements 
of  Washington  C  Grade  and  are  not  less 
than  238  inches  in  diameter. 

(2)  Pack  or  Container  Requirements. 
Bartlett  pears  of  any  variety  shall  be 
packed  in  one  of  the  following  types  of 
containers: 

(1)  "Standard  western  pear  box"  or 
"L.A.  lug"  or  their  carton  equivalents; 

(ii)  "Western  lug"  or  containers  hav- 
ing a  capacity  equal  to  or  greater  than 
said  lug; 

(iii)  "Half -carton"  containers; 

(iv)  Containers  of  at  least  14  pounds 
but  not  more  than  15  pounds  net  weieht: 

(V)  "Tight-filled"  containers;  or 

(vi)  Master  containers  containing 
overwrapped  consumer  packages. 

(3»  Special  inspection  requirements 
for  minimum  quantities.  During  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to,  but  not  in  ex- 
cess of.  an  amount  equivalent  to  200 
"standard  western  pear  boxes"  of  pears 
without  regard  to  the  inspection  require- 
ments of  §931.55  under  the  following 
conditions:  (i)  Each  handler  desiring  to 
make  shipment  of  pears  pursuant  to  this 
subparagraph  shall  first  apply  to  the 
committee  on  forms  furnished  by  the 
committee  for  permission  to  make  such 
shipments.  The  application  form  shall 
provide  a  certification  by  the  shipper 
that  all  shipments  made  thereunder  dur- 
ing the  marketing  season  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  shipments  shall  be  subject 
to  spot  check  inspection,  and  that  he 
agrees  to  report  such  shipments  at  time 
of  shipment  to  the  committee  on  forms 
furnished  by  the  committee,  showing  the 
car  or  truck  number  and  destination; 
and  (ii)  on  the  basis  of  such  individual 
reports,  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(4)  Special  purpose  shipments.  Not- 
withstanding any  other  provision  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph  and 
of  §5  931.41  and  931.55.  , 

(5)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  pears  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph  and  of  §§  931.41  and  931.55: 

(i)  The  shipment  consists  of  pears 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds  net  weight  of 
pears;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  Inch  in  height. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 


given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  "U.S.  No. 
1".  "U.S.  No.  2",  and  "size"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Summer 
and  Fall  Pears  (7  CFR  51. 1260-51. 1280) ; 
"150  size",  "165  size",  and  "180  size"  shall 
mean  that  the  pears  -are  of  a  size  which 
pack,  in  accordance  with  the  sizing  and 
packing  specifications  of  a  standard 
pack,  as  specified  in  said  United  States 
Standards,  150,  165,  or  180  pears, 
as  the  case  may  be.  in  a  standard 
western  pear  box  (inside  dimensions  18 
inches  by  11  Vz  by  8 '72  inches) ;  the  term 
"tight-filled"  shall  mean  that  the  pears 
In  any  container  shall  have  been  well 
settled  by  vibration  according  to  ap- 
proved and  recognized  methods ;  the  term 
"master  container"  shall  mean  those 
containers  containing  overwrapped  con- 
sumer pakages  of  pears;  the  term  "very 
serious  damage"  shall  mean  any  injury  or 
defect  which  very  seriously  affects  the  ap- 
pearance or  the  edible  or  shipping  qual- 
ity of  the  pears.  "Washington  C  Grade" 
shall  have  the  same  meaning  as  when 
used  in  the  State  of  Washington  Depart- 
ment of  Agriculture  Permanent  Order 
103  (Effective  November  10,  1966) ;  the 
term  "Western  lug"  shall  mean  a  con- 
tainer with  inside  dimensions  of  18  by 
11  ''2  by  7  inches  and  the  term  "L.A.  lug" 
shall  mean  a  container  with  inside  di- 
mensions of  16 '^8  by  13 '2  by  5%  Inches. 
(Sees.  1-19,  48  Stat,  31,  as  amended:  (7  U.S.C. 
601-674).) 

Dated:  July  25.  1977,  to  become  effec- 
tive August  1,  1977. 

Charles  R.  Braver. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

(FR  Doc. 77-2 1834  Filed  7-28-77:8:45  am] 


PART  948— IRISH  POTATOES  GROWN  IN 
COLORADO 

Area  No.  3;  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authori2ses 
expenses  of  $2,389  and  establishes  a  rate 
of  a.s.sessment  of  one-half  cent  per  hun- 
dredweight on  potatoes  for  the  func- 
tioning of  the  Colorado  Area  No.  3  Potato 
Committee  for  the  1977-78  fiscal  period. 
The  regulation  enables  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  potatoes  handled  and 
to  use  the  resulting  funds  for  its  ex- 
penses. 

EFFECTIVE  DATE:  July  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and  Order 


No.  948.  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  designated 
counties  of  Colorado.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674).  The  Area  No.  3  Committee,  es- 
tablished under  the  order,  is  responsible 
for  its  local  administration  in  Area  3, 
consisting  of  certain  counties  in  North- 
em  Colorado. 

Notice  was  published  in  the  July  7 
Federal  Register  (42  FR  34889  >  inviting 
written  comments  by  July  22,  1977.  None 
was  filed. 

Findings:  After  consideration  of  all 
relevant  matters,  including  the  propos- 
als in  the  notice,  it  is  found  that  the  fol- 
lowing expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C.  553)  because  this  part  requires 
that  "the  rate  of  assessment  for  a  partic- 
ular fiscal  period  shall  apply  to  all  as- 
sessable potatoes  from  the  beginning  of 
such  period. 

The  regulation  is  as  follows : 

§  948.277      Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1978,  by  the  Area 
No.  3  Committee  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  ap- 
propriate will  amount  to  $2,389. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-half  cent  ($0,005)  per 
hundredweight  or  equivalent  quantity  of 
assessable  potatoes  handled  by  him  as 
the  first  handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  26, 1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
lPRDoc.77-21930  Piled  7^^28-77:8:45  am] 

CHAPTER  X — AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

jMUk  Order  No.  30:  Doeket  No.  AO-361-A17I 

PART  1030— MJLK  IN  THE  CHICAGO 
REGIONAL   MARKETING  AREA 

Order  Amending  Order 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  order  amends 
the  Chicago  Regional  Federal  milk  order 
by  revising  performance  standards  for 
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pool  plants  and  the  rates  used  to  adjust 
milk  prices  for  diflferent  plant  locations. 
It  is  based  on  proposals  considered  at  a 
public  hearing  in  June  1976.  The 
amended  order  wilLald  the  efficient  han- 
dling of  milk  and  reflect  recent  increases 
in  hauling  costs. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clayton  H.  Plumb.  Marketing  Special- 
ist. Dairy  Division.  Agricultural  Mar- 
keting Services.  United  States  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20240.  202-447-6273. 

SUPPLEMENTAL  INFORMATION: 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  25. 
1976:  published  May  28,  1976  (41  FR 
21787). 

Notice  of  Recommended  Decision.  Is- 
sued May  26.  1977:  published  June  1. 
1977  (42  FR  27921". 

Final  Decision.  Issued  July  15.  I977; 
published  July  20,  1977  (42  FR  37388). 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  Ir) 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a>  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han- 
dling of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.SC.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  ( 7  CFR  Part  900 ) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  .specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


(bt  Additional  findings.  It  Ls  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  August  1,  1977.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Acting  Administrator,  was  Issued 
June  1.  1977,  and  the  decision  of  the  As- 
sistant Secretary  containing  all  amend- 
ment provisions  of  this  order  was  Issued 
July  15.  1977.  The  changes  effected  by 
this  order  will  not  require  extensive  prep- 
aration or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the  or- 
der effective  August  1,  1977.  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend- 
ment for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  553id).  Ad- 
ministrative Procedure  Act.  5  U.SC. 
551-559) 

(c>  Detenninations.  It  is  hereby  deter- 
mined that:  1 1 1  The  refusal  or  failure  of 
handlers  i  excluding  cooperative  asso- 
ciations specified  in  Sec.  8c(9)  of  the 
Act)  of  more  than  50  percent  of  the 
milk,  which  is  marketed  within  the  mar- 
keting area,  to  sign  a  proposed  market- 
ing agreement,  tends  to  prevent  the  ef- 
fectuation of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3>  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

^RDER  Relative  to  Handling 

/(  is  therefore  ordered.  That  on  and 
after  the  effective  data  hereof,  the  han- 
dling of  milk  in  the  Chicago  Regional 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend- 
ed, as  follows; 

1.  Section  1030.4  is  revised  to  read  as 
follows : 

§  1030.4      Plan!. 

"Plant"  means  a  building  together 
with  its  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op- 
erating unit  or  establishment:  (a)  that 
has  facilities  adequate  for  cleaning  tank 
trucks,  is  approved  by  an  appropriate 
health  authority,  and  at  which  milk 
moved  from  the  farm  is  transferred  and 
commingled  in  another  tank  truck  with 
other  milk  and  is  transshipped  in  such 
other  tank  truck  to  another  plant,  (b) 
At  which  milk  is  received  from  dairy 
farmers,  or  (c)  At  which  milk  is  proc- 
essed and  packaged  or  manufactured. 


2.  Section  1030.7  Is  revised  to  read  as 
follows : 

§  I0;i0.7      I'ool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  "pool  plant"  means: 

(a»  A  distributing  plant  or  unit  de- 
scribed in  paragraph  (a)  <4i  of  this  sec- 
tion from  which  during  the  month  the 
disposition  of  fluid  milk  products  speci- 
fied in  paragraph  (a)(2)  of  this  section 
is  not  less  than  10  percent  of  the  receipts 
specified  in  paragraph  fa)(l)  of  this 
section  and  from  which  the  dispo.sition 
of  fluid  milk  products  specified  in  para- 
graph (a)(3)  of  this  section  as  a  percent 
of  the  receipts  specified  in  paragraph 
(a»  ( 1)  of  this  section  is  not  less  than  45 
percent  in  each  of  the  months  of  Sep- 
tember. October.  November,  and  Decem- 
ber. 35  percent  in  each  of  the  months  of 
January,  February.  March,  and  .August, 
and  30  percent  in  all  other  months. 

( 1 )  The  total  Grade  A  fluid  milk  prod- 
ucts, exc(?pt  filled  milk,  received  dur- 
ing the  month  at  such  plant,  including 
producer  milk  diverted  to  nonpool  plants 
and  to  pool  supply  plants  pursuant  to 
§  1030  13.  but  excluding  producer  milk 
diverted  to  other  pool  distributing 
plants,  receipts  of  fluid  milk  products  in 
exempt  milk,  packaged  fluid  milk  prod- 
ucts and  bulk  fluid  milk  products  bv 
agreement  for  Class  II  and  Class  III 
uses  from  other  pool  distributing  plants, 
and  receipt.^  from  other  order  plants  and 
unregulated  supply  plants  which  are  as- 
signed pursuant  to  §  1030  44(a)  (8)  (i) 
(at  and  'iD  and  the  corresponding  step 
of  §  1030.44(b). 

(2)  Packaged  fluid  milk  products,  ex- 
cept filled  milk,  disposed  of  as  either 
route  disposition  in  the  marketing  area 
or  moved  to  other  plants  from  which  it  is 
disposed  of  as  route  disposition  in  the 
marketing  area.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distribut- 
ing plants. 

(3)  Packaged  fluid  milk  products,  ex- 
cept filled  milk,  disposed  of  as  either 
route  disposition  or  moved  to  other 
plants.  Such  disposition  is  to  be  exclusive 
of  receipts  of  packaged  fluid  milk  prod- 
ucts from  other  pool  distributing  plants. 

(4)  A  unit  consisting  of  at  least  one 
distributing  plant  and  onp  or  more  addi- 
tional plants  of  a  handler  at  which  milk 
Is  processed  and  packaged  or  manufac- 
tured shall  be  considered  as  one  plant 
for  the  purpose  of  meeting  the  require- 
ments of  this  paragraph  if  all  such 
plants  are  located  within  the  State  of 
Wisconsin  or  that  portion  of  the  mar- 
keting area  within  the  State  of  Illinois, 
and  if.  prior  to  the  first  day  of  the 
month,  the  handler  operating  such 
plants  has  filed  a  written  request  for 
such  plants  to  be  considered  a  unit  with 
the  market  administrator. 

(b)  A  supplv  plant  or  unit  of  supply 
plants  described  in  paragraph  (b)(6) 
of  this  section  from  which  the  quantity 
of  fluid  milk  products  (except  filled  milk) 
and  condensed  skim  milk  shipped  or  ' 
trapshinped  and  phvsically  unloaded 
into  plants  described  in  paraeraph  fb) 
(2)  as  a  percent  of  the  Grade  A  milk 
received    at    the    plant (s)    from    dairy 


farmers  (except  dairy  farmers  described 
In  S  1030.12(b))  and  handlers  described 
In  8  1030.9(c).  including  producer  milk 
diverted  pursuant  to  fi  1030.13  but  ex- 
cluding packaged  fluid  milk  products 
that  are  disposed  of  from  such  plant(s) 
as  route  disposition,  is  not  less  than  30 
percent  for  September.  35  percent  for 
each  of  the  months  of  October  and  No- 
vember, 25  percent  for  December,  and 
20  percent  for  all  other  months,  subject 
to  the  following  additional  conditions: 
(DA  plant  that  was  a  pool  plant  pur- 
suant to  this  parag/?ph  during  each  of 
the  months  of  September  through  March 
(or  during  six  such  months  and  was  an 
other  order  plant  during  one  such 
month)  shall  be  a  pool  plant  for  each 
of  the  following  months  of  April  through 
August  unless  written  application  is  filed 
with  the  market  administrator  by  the 
plant  operator  on  or  before  the  first  day 
of  any  such  month  (April-August)  re- 
questing the  plant  be  designated  a  non- 
pool  plant  for  such  month  and  any  sub- 
sequent month  through  August:  Pro- 
vided. The  plant  does  not  otherwise 
qualify  as  a  pool  plant. 

(2)  Qualifying  shipments  pursuant  to 
this  paragraph  may  be  made  to  the  fol- 
lowing plants: 

(i)  Pool  plants  described  in  paragraph 
(a)  of  this  section; 

(ii)   Plants  of  producer-handlers; 

(iii)  Partially  regulated  distributing 
plants,  except  that  credit  for  such  ship- 
ments shall  be  limited  to  the  amount  of 
such  milk  which  receives  a  Class  I  clas- 
sification at  the  transferee  plant;  and 

(iv)  Distributing  plants  fully  regulated 
under  other  Federal  orders,  except  that 
credit  for  shipments  to  such  plants  shall 
be  limited  to  the  quantity  of  milk  shipped 
to  pool  distributing  plants  during  the 
month.  Shipments  to  other  order  plants 
may  not  be  made  on  the  basis  of  agreed- 
upon  Class  n  or  Class  III  utilization. 

(3)  The  operator  of  a  supply  plant 
may  include  as  qualifying  shipments  de- 
liveries to  pool  distributing  plants  di- 
rectly from  farms  of  producers  pursuant 
to§  1030.13(d). 

(4)  The  quantity  of  condensed  skim 
milk  and  fluid  milk  products  moved  (in- 
cluding milk  diverted)  from  supply 
plants  to  each  pool  plant  described  in 
paragraphs  (a)  or  (d)  of  this  section  that 
shall  count  towards  meeting  the  shipping 
requirements  of  this  paragraph  shall  be 
a  net  quantity  assignable  at  each  such 
pool  plant  pro  rata  to  supply  plants  in 
accordance  with  total  receipts  from  such 
plants.  The  net  quantity  shall  be  com- 
puted by  subtracting  from  the  quantity 
of  fluid  milk  products  and  condensed 
skim  milk  received  from  supply  plants 
the  following: 

(i)  The  quantity  of  condensed  skim 
milk  not  disposed  of  in  a  fluid  milk  prod- 
uct and  the  quantity  of  fluid  milk  prod- 
ucts In  the  form  of  bulk  milk  smd  skim 
milk  moved  from  the  pool  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as  Class 
n  or  Class  in  milk,  other  than: 

(a)  Transfers  or  diversions  classified 
pursuant  to  S  1030.40(b)  (3) :  and 


(b)  Transfers  or  diversions  on  New 
Year's  Day.  Memorial  Day,  July  4,  Labor 
Day.  Thanksgiving.  Christmas,  and  on 
any  Saturday  if  no  milk  is  received  at  the 
pool  distributing  plant  from  a  supply 
plant,  in  an  amount  not  in  excess  of  120 
percent  of  the  average  dally  receipts  of 
producer  milk  pursuant  to  §  1030.13(a) 
at  the  plant  during  the  prior  month,  less 
the  quantity  of  producer  milk  diverted 
pursuant  to  §  1030.13(d)  on  such  day. 
If  no  producer  milk  was  received  in  the 
distributing  plant  during  the  prior 
month,  the  average  daily  receipts  during 
the  current  month  shall  be  used  for  this 
purpose;  and 

(ii)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
receipts  from  the  supply  plant,  the 
the  quantity  so  diverted,  except  any 
diversion  of  milk  (not  to  exceed  3  days' 
production  of  any  individual  producer) 
made  because  of  any  emergency  situa- 
tion such  as  a  breakdown  of  trucking 
equipment  or  hazardous  road  conditions 
if  such  emergency  is  reported  to  the 
market  administrator. 

(5)  The  shipping  requirements  of 
this  paragraph  applicable  during  the 
months  of  September  through  March 
and  the  diversion  allowances  specified 
in  §  1030.13(d)(3)  applicable  during  the 
same  months  may  be  increased  or  de- 
creased by  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  he 
finds  such  revision  is  necessary  to  obtain 
needed  shipments  or  to  prevent  uneco- 
nomic shipments.  Before  making  such  a 
finding,  the  Director  shall  investigate 
the  need  for  revision  either  on  his  own 
initiative  or  at  the  request  of  interested 
persons  and  if  his  investigation  shows 
that  a  revision  might  be  appropriate  he 
shall  i.ssue  a  notice  stating  that  revision 
Is  being  considered  and  inviting  data, 
views,  and  arguments.  If  a  plant  which 
would  not  otherwise  qualify  as  a  pool 
plant  during  the  month  does  qualify 
as  a  pool  plant  because  of  a  reduction 
in  shipping  requirements  pursuant  to 
this  paragraph,  such  plant  shall  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  files  a  written  re- 
quest for  nonpool  status  with  the  market 
administrator. 

(6)  Two  or  more  plants  shall  be  con- 
sidered a  unit  for  the  purpose  of  meeting 
the  requirements  of  this  paragraph  if 
the  following  conditions  are  met: 

(i)  The  plants  are  located  within  the 
State  of  Wisconsin  or  within  that  por- 
tion of  the  State  of  Illinois  within  the 
marketing  area; 

(ii)  The  plants  included  in  the  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  imit  and 
such  plants  were  pool  plants  during  the 
month  prior  to  being  included  in  a  unit. 
In  the  case  of  plants  operated  by  coopera- 
tive associations,  two  or  more  coopera- 
tive associations  may  establish  a  unit  of 
designated  plants  by  filing  with  the  mar- 
ket administrator  a  written  contractual 
agreement  obligating  each  plant  of  the 
unit  to  ship  milk  as  directed  by  such 
cooperatives ;  and 


(111)  The  handler  or  cooperatives  estab- 
lishing the  unit  submits  a  written  request 
to  the  market  administrator  prior  to  the 
first  day  of  September  requesting  that 
such  plants  qualify  as  a  unit  for  the 
period  September  through  August  of  the 
following  year.  The  request  shall  list  the 
plants  in  the  sequence  in  which  they  shall 
be  excluded  from  the  unit  if  the  mini- 
mum performance  standards  are  not  met. 
If  the  entire  unit  does  not  meet  the  mini- 
mum performance  for  the  month,  the 
handler  or  cooperatives  establishing  the 
unit  may  specify  which  plant  or  plants 
shall  be  excluded  from  the  unit  until  the 
minimum  performance  standards  are 
met.  If  a  handler  or  cooperative  de- 
clines to  identify  the  plants  to  be  ex- 
cluded, then  the  market  administrator 
shall  exclude  the  plant  first  on  the  list 
followed  by  the  plant  second  on  the  list, 
and  continuing  in  this  sequence  until  the 
remaining  plants  on  the  list  have  met 
the  minimum  performance  standards. 
Each  plant  that  qualifies  as  a  pool  plant 
within  a  unit  shall  continue  each  month 
as  a  plant  in  the  unit  through  the  follow- 
ing August  unless  the  plant  fails  subse- 
quently to  qualify  for  pooling  or  the 
handler  (or  cooperative  asscKiations)  es- 
tablishing the  unit  submits  a  written  re- 
quest to  the  market  administrator  that 
the  plant  be  deleted  from  the  imit  or  that 
the  unit  be  discontinued.  Any  plant  that 
has  been  so  deleted  from  the  unit,  or  that 
has  failed  to  qualify  in  any  month,  will 
not  be  part  of  the  unit  for  the  remaining 
months  through  August.  No  plant  may  be 
added  in  any  subsequent  month  through 
the  following  August  to  a  unit  that 
qualifies  in  September. 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  (a), 
(b).  or  (d)  of  this  section  shall  be  a  pool 
plant  if  at  least  50  percent  of  the  Grade 
A  milk  of  producer  members  of  such  co- 
operative association  is  received  at  pool 
plants  of  other  handlers  described  in 
paragraph  (a)  of  this  section  during  the 
month  and  wTitten  application  for  pool 
plant  status  is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
such  month. 

(d)  Any  plant  other  than  a  supply 
plant  pooled  in  a  unit  that  qualifies  as 
a  pool  plant  in  each  of  the  immediately 
preceding  three  months  pursuant  to  par- 
agraph (a)  of  this  section  or  the  shipping 
percentages  in  paragraphs  (b)  or  (c)  of 
this  section  that  is  unable  to  meet  such 
performance  standards  because  of  im- 
avoidable  circumstances  determined  by 
the  market  administrator  to  be  beyond 
the  control  of  the  handler  operating  the 
plant,  such  as  a  natural  disaster  (ice 
storm,  wind  storm,  flood),  fire,  break- 
dowTi  of  equipment,  or  work  stoppage, 
shadl  be  considered  to  have  met  the  min- 
imum performance  standards  during  the 
period  of  such  unavoidable  circum- 
stances, but  such  relief  shall  not  be 
granted  for  more  than  2  consecutive 
months. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant  or  ex- 
empt distributing  plant; 
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(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act.  unless 
it  is  qualified  as  a  pool  plant  pursuant  to 
paragraph  (a),  (b),  (c)  or  (d)  of  this 
section  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed of  from  such  plant  in  this  market- 
ing area  as  route  disposition  and  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
Is  so  disposed  of  in  the  marketing  area 
regulated  pursuant  to  such  other  order; 
and 

(3)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  and  is  not  ap- 
proved by  any  regulatory  agency  for  the 
receiving,  processing,  or  packaging  of 
any  fluid  milk  product  for  Grade  A  dis- 
position. 

§  1030.9      [Amended] 

3.  In  §  1030.9.  paragraph  fh)  is  re- 
voked, the  word  "or"  is  added  after  the 
semicolon  at  the  end  of  paragraph  <f), 
and  the  semicolon  and  word  "or"  at  the 
end  of  paragraph  (g)  are  replaced  with 
a  period. 

3a.  In  §  1030.12  paragraph  (b)  (5)  is 
revised  to  read  as  follows: 

§  1030.12     Producer. 

•  •  •  •  • 

(b)    •  •  • 

(5)  A  dairy  farmer  with  respect  to 
milk  produced  by  him  that  is  received 
at  a  handler's  pool  plant  during  the 
months  of  January  through  July  if  any 
milk  from  the  same  farm  operated  by 
such  dairy  farmer  was  a  receipt  of  pro- 
ducer milk  in  any  "payback"  month  dur- 
ing the  preceding  year  under  anoUier 
order  that  provided  for  a  seasonal  incen- 
tive payment  plan  whereby  funds  pre- 
viously withheld  in  the  computation  of 
the  uniform  price  to  producers  were  paid 
back  to  producers  through  the  uniform 
price  computatic»»i  in  subsequent  months 
of  the  year. 

4.  Section  1030.13  Is  revised  to  read  as 
follows : 

§  1030.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  milk  of  a  producer  that 
is: 

(a)  Received  at  a  pool  plant  directly 
from  producers  by  being  physically  un- 
loaded into  processing  facilities,  a  stor- 
age tank,  or,  in  the  case  of  a  reload  facil- 
ity, another  tank  truck,  as  further  pro- 
vided below : 

(1)  Any  shrinkage  of  milk  received 
from  producers'  farms  which  was  not 
unloaded  in  a  pool  plant  shall  also  be 
producer  milk  under  this  paragraph; 
and; 

(2)  In  the  event  that  part  of  f.  load  of 
milk  is  first  received  at  another  plantfs) 
and  the  remaining  part  is  then  unloaded 
in  the  pool  plant,  the  quantity  of  milk 
so  received  at  each  such  plant  shall  be 
prorated  over  the  total  quantity  of  milk 
picked  up  at  each  producer's  farm. 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1030.9(c). 


(c)  Received  by  a  handler  described  in 
j)  1030. 9<c>  to  the  extent  of  the  shrink- 
age of  skim  milk  iind  butterfat  received 
from  producers'  farms  which  was  not 
received  in  a  pool  plant  pursuant  to  par- 
agraph (b)  of  this  section.  In  applying 
S5  1030.52  and  1030.75,  such  skim  milk 
and  butterfat  shall  be  deemed  to  have 
been  received  at  the  location  of  the  pool 
plant  to  which  delivery  is  normally  made. 

(d)  Diverted  by  the  operator  of  a  pool 
plant,  or  by  a  handler  described  in 
S  1030. 9ib) ,  to  another  pool  plant  or  to  a 
nonoool  plant  (that  is  not  a  producer- 
handler  plant),  subject  to  the  following 
conditions: 

(1)  Milk  from  a  dairy  farmer  shall 
not  be  eligible  for  diversion  unless  dur- 
ing the  period  of  September  through 
March  at  least  one  days  production  Is 
physically  received  during  the  month  at 
the  pool  plant  from  which  diverted; 

(2»  Milk  from  a  dairy  farmer  who  was 
not  a  producer  during  the  previous 
month  shall  not  be  eligible  for  diversion 
until  at  least  one  day's  production  is 
received  at  the  pool  plant  from  which 
diverted; 

(3)  Milk  diverted  to  a  nonpool 
plant(s)  for  the  account  of  the  operator 
of  a  pool  ijlant,  or  a  handler  described 
in  §  1030.9(b) ,  may  not  exceed  65  percent 
during  the  months  of  September.  Octo- 
ber and  November,  and  80  percent  during 
the  months  of  December  through  March, 
of  the  total  quantity  of  producer  milk 
for  which  it  is  the  handler  (or,  in  the 
case  of  a  cooperative,  the  producer  milk 
that  the  cooperative  association  causes 
to  be  delivered  to  or  diverted  from  pool 
plants)  subject  to  temporary  revision  of 
the  specified  percentages  pursuant  to 
S  1030.7<b)  (5); 

<4>  The  quantity  of  each  producer's 
milk  to  be  considered  as  diverted  milk 
when  a  portion  of  a  tank  load  of  milk, 
picked  up  at  the  farms  of  two  or  more 
producers,  is  unloaded  at  another  plant, 
shall  be  determined  by  prorating  the 
total  quantity  unloaded  at  such  other 
plant  over  the  total  quantity  of  milk 
picked  up  at  each  producer's  farm; 

(5>  To  the  extent  that  milk  diverted 
by  a  cooperative  association  as  a  han- 
dler described  in  s  1030.9(b)  during  any 
month  would  result  in  a  plant  failing  to 
qualify  as  a  pool  plant  under  S  1030.7, 
such  diverted  milk  shall  not  be  producer 
milk; 

(6)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)(2) 
of  this  section  .shall  not  be  producer 
milk.  The  diverting  handler  may  des- 
ignate the  dairy  farmers  whose  diverted 
milk  will  not  be  producer  milk.  Other- 
wise the  milk  last  diverted— in  lots  of  an 
entire  day's  production — shall  be  ex- 
cluded first  in  determining  which  dairy 
farmer's  milk  should  not  be  producer 
milk;  and 

(7)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  di- 
verted, except  that,  in  the  case  of  a  dis- 
tributing plant,  if  during  the  month  not 
more  than  4  days'  production  of  a  pro- 
ducer is  diverted  from  such  plant  or 
if  the  diverted  milk  is  part  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 


storage  capacity  of  such  distributing 
plant,  such  milk  shall  be  priced  at  the 
location  of  the  plant  from  which  di- 
verted. 

5.  In  S  1030.30,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(3)  are 
revised  to  read  as  follows : 


§  1030.30      Reports 
utilization. 


and     receipts     and 


(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants  (except  that  if  a 
handler  so  requests  and  the  request  Is 
approved  by  the  market  administrator,  a 
single  report  for  supply  plants  and  a 
single  report  for  distributing  plants  may 
be  filed),  shall  report  the  quantities  of 
skim  milk  and  butterfat  contained  in  or 
represented  by: 

(1)  •  •  • 

(2)  •   •   • 

(3 »  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  pool 
plants  of  other  handlers  (or  other  pool 
plants,  as  applicable)  Including  a  sep- 
arate statement  of  the  net  receipts  from 
each  supply  plant  computed  pursuant  to 
5  1030.7(b)(4).  except  that  during  the 
months  of  April  through  August  no  such 
separate  statement  need  be  made  if  re- 
ceipts from  supply  plants  are  only  from 
plants  that  were  pool  plants  during  the 
prior  months  of  September  through 
March. 


6.  Section  1030.32  is  revised  to  read  as 
follows: 

§  1030..32     Other  reports. 

(a)  Each  handler  described  in  S  1030.9 
(a).  <b),  and  (g)  .shall  report  to  the 
market  administrator  on  or  before  the 
10th  day  after  the  end  of  the  month  in 
detail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 

(1)  Each  handler  described  In 
§  1030.9(g)  shall  report  the  quantities  of 
skim  milk  and  butterfat  in  fluid  milk 
products  and  fluid  cream  products  moved 
for  his  account  from  each  pool  plant  and 
received  at  each  pool  plant  or  partially 
regulated  distributing  plant  during  the 
month;  and 

(2)  Each  handler  pursuant  to  5  1030.9 
(a)  and  (b)  shall  report  for  each  load  of 
Hiilk  diverted  for  his  account: 

(i)  The  quantity  of  each  producer's 
milk  so  diverted; 

(11)  The  date(s)  of  pickup  of  each  pro- 
ducer's milk;  and 

(iii)  The  name  and  location  of  the 
plants  to  which  and  from  which  the  milk 
was  diverted :  and 

(3)  Each  handler  who,*  during  the 
month,  received  milk  from  a  dairy 
farmer  from  whom  he  had  not  received 
milk  during  the  previous  calendar  month 
shsdl  report  the  name  and  address  of  the 
dairy  farmer  and  the  plant  to  which  each 
such  person  previously  delivered  milk. 
Each  handler  who  discontinues  receiving 
milk  from  a  producer  during  the  month 
shall  report  each  such  producer's  name, 
address,  and  the  plant  to  which  such 
pe;-son  transferred. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
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tlon  and  §5  1030.30  and  1030.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

7.  In  §  1030.41,  the  introductory  text 
of  paragraph  (a)  and  paragraph  (b)  (2) 
are  revised  to  read  as  follows: 

§  1030.41      Shrinkage. 

•  •  •  •  • 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  (or  at  all 
of  a  handler's  supply  plants  combined  or 
at  all  of  a  handler's  distributing  plants 
combined  if  such  reports  are  filed  pur- 
suant to  5  1030.30)  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

•  •  •  •  • 

(b)  •  •  • 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
ceived from  a  handler  described  In 
§  1030.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  fa  rm  and  butter- 
fat tests  determined  from  larm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  shall  be  2  percent; 

•  •  •  •  • 

8.  In  5  1030.42,  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  1030.42      Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  or  diverted 
in  the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  from  a  pool 
plant  to  another  pool  plant  (or  to  the 
pool  plant  of  another  handler  if  a  com- 
bined report  is  filed  pursuant  to  §  1030.30 
by  the  transferor-handler)  shall  be 
classified  as  Class  I  milk  unless  the  oper- 
ators of  both  plants  request  the  same 
classification  in  another  class.  The  skim 
milk  or  butterfat  classified  In  each  class 
shall  be  limited  to  the  amount  of  skim 
milk  and  butterfat,  respectively,  remain- 
ing in  such  class  at  the  transferee-plant 
or  divertee-plant  after  the  computations 
pursuant  to  §  1030.44(a)  (12)  and  the 
corresponding  step  of  §  1030.44(b). 

•  •  •  •  • 

8(a).  In  §1030.40,  paragraph  (b)(1) 
and  (4)  (v)  are  revised  to  read  as  follows: 

§1030.40     Classes  of  utUization. 


(b)   •  •  • 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  and  any  product 
containing  6  percent  or  more  nonmilk 
fat  (or  oil)  that  resembles  a  fluid  cream 
product  or  eggnog,  except  as  otherwise 
provided  in  paragraph  (c)  of  this  section. 


Dijnance  in 

milM  from 

city  hall  in 

Chicago 


Location 

»d)usiinenl 
ratp  (c^nts 
per  hundred- 
weight) 


0-40 
41 -.W 

.■ie-To 

'71-8.5 
'86-100 
lOl-ll.i 
116-130 
ni-U-l 
146-160 
161-IT.i 
176-lflO 
191-20.') 
206-220 
221-23.1 
236-ZiO 
(') 


0 
-3.0 
-6.0 
-9.0 
-12.0 
-14  3 
-16.6 
-18.9 
-21.2 
-23.  S 
-25.8 
-28.1 
-30.4 
-32.7 
-35.0 
-36.0 


9.  Section  1030.43  Is  revised  to  read 
as  follows : 
§  1030.43      General  classification  rules.  ''*'"* 

In  determining  the  classification  of  

producer  milk  pursuant  to  i  1030.44,  the 

following  rules  shall  apply:  I 

(a)  Each  month  the  market  admin-  3!II"IIIIi;i!;"^;; 

istrator  shall  correct  for  mathematical  * 

and  other  obvious  errors  all  reports  filed  ii!;il"""lIIIIIII! 

pursuant  to  §  1030.30  and  shall  compute  ' 

separately  for  each  pool  plant  (or  plants,  9;;";;;;;;;"'.";;; 

If  applicable)  and  for  each  cooperative  16 

association    with    respect    to    milk    for  }J 

which   it   is   the   handler  pursuant   to  isl'l"""""""] 

§  1030.9  (b)   or  (c)   the  pounds  of  skim  }* 

milk  and  butterfat,  respectively,  in  each  16.""""""]"" 

class    in    accordance    with     §§1030.40, . 

1030.41.  and  1030.42;  1  including  .Milwaulcee  County.  Wis.,  and  Winnebajto 

(b)  If  any  of  the  water  contained  in  county.  111. 

the  mUk  from  which  a  product  is  made  coumy  ni'."  "'"^*"''<^  ^°""'>' *''•  "^o Wi""'**^ 
Is  removed  before  the  product  is  utilized       '  Beyond  2..0. 

or  disposed  of  by  a  handler,  the  pounds         ,.  ,  _i,„  ^ft»„„«o  „ u„„ki«  ..,„.-..,,„«♦ 

of  skim  milk  In  such  product  that  are  t^^?^J^/^'^i'*f!f/PPS  ,^  ^.Zu^ 

to  be  considered  under  this  part  as  used  ?.J^=  '5\^°"Hf,S«rV.AH,^i,^utlL^ 

„_  J, „ ,  „,  .      t.„  K„.,jio,  ounii  Ka  determmed  by  the  market  admmistrator 

or  disposed  of  by  the  handler  shaU  be  shortest  highway 

an  amount  equivalent  to  the  nonfat  milk  ~,,^tT„^^iZ:Z^^„  tv,»  »,ot,^iI^'e  Jl^/o^^ 

„„,.j     ♦„.■  „j   i„     „„v,   .,»«^,,«*  .,i,,o  distance  between  the  handler  s  plant  and 

solids   contained   in  such   product  plus  j,  „    ..,,  , „  .     _,  . „    „.j*v,  * n,.^, 

„„    ,  jv,^ *„_  „«i„<„„ii„  „o!.«„f„t«^  „,<♦>,  the  city  hall  m  Chicago — with  fractions 

all  of  the  water  originally  associated  with  ^,,^o„j  ,,.,  ♦„  *!,„  „„J»  „,i,«i«  ^i^^  on,- 

h  <;niifi<!-  nnrt  rounded  up  to  the  next  whole  mile.  The 

?.>>  Tn,^  ^i^c-ifl^off^r,  r.t  ^,.r^A,„>^r.  rv^nh.  Hiarkct  admlttlstrator  shall  notify  each 

(c)  The  classification  of  producer  milk  v,„^j,„_  „,  ,y,„  „„„„  „>  ^i^^„„^\i^^, 
for  whiph   ft  rnnnprfttivp  sLssnriation  Ls  handler  of  the  zone  or  mUeage  de^er- 

Z  i^nlr\z^.Tt7  sToS '(b?  o?  ::ir,iz:n:,fnt  SfLe":  Tntr/vei? 

(c)  shaU  be  determined  separately  from  I^lSTeqS^ts  a  redTerSiia^^^^^^^ 

the  operations  of  any  pool  plant  oper-  f>,"  "riiLI^rS,f,,L  t^oi^^or,*   thl 

ated  by  .uch  cooperaUve.  SlrST^TdmSaT?  S,aTnSy'-  l^. 


(4)    •   *   • 

(v)  Custards,       puddings, 
mixes,  and  yogurt;  and 


I 


pancake 


10.  In  5  1030.44.  the  introductory  text 
is  revised  to  read  as  follows : 

§  10.30.44      Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1030.9  (a),  (b),  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  pur- 
suant to  paragraphs  (a)  through  (c)  of 
tliis  section.  For  this  purpose  only,  a 
handler  described  in  §  1030.9(a)  who 
operates  more  than  one  pool  plant  may 
elect  to  have  his  receipts  allocated  for 
each  of  his  pool  plants  separately  or  for 
all  of  his  pool  plants  combined,  except 
that,  if  he  has  receipts  that  would  be  al- 
located pursuant  to  paragraph  (a)  (ID 
or  (12)  of  this  section  or  the  correspond- 
ing steps  of  paragraph  (b)  of  this  section, 
his  total  receipts  shall  be  allocated  for  all 
of  his  pool  plants  combined. 

•  *  •  *  • 

11.  Section  1030.52  is  revised  to  read  as 
follows : 

§  1030.52      Plant     location     adjustments 
for   handlers. 

A  location  adjustment  for  each  handler 
shall  be  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  Is  to  be 
priced  under  this  part  pursuant  to  the 
following  schedule,  except  that  in  no 
event  shall  the  adjustment  result  in  a 
price  less  than  the  Class  III  price  for  the 
month : 


handler  of  his  findings  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  in  mileage  shall  not  be  retro- 
active for  any  period  prior  to  the  redeter- 
mination announced  by  the  market 
administrator. 

(c)  A  handler  who  operates  a  pool 
distributing  plant  (or  plants)  shall  re- 
ceive a  location  adjustment  credit 
computed  as  follows: 

(1)  Determine  the  aggregate  quantity 
of  Class  I  milk  at  such  plant  (or  at  all 
pool  plants  of  such  handler  for  which  his 
total  receipts  are  allocated  for  all  his 
pool  plants  combined  pursuant  to 
§  1030.44,  after  eliminating  duplication 
for  transfers  between  such  plants)  ; 

(2)  Subtract  the  receipts  of  exempt 
milk  and  the  quantity  of  packaged  fluid 
milk  products  received  at  the  han'iler's 
pool  plant (s)  from  the  pool  plants  of 
other  handlers  (or  other  pool  plants,  if 
applicable)  and  from  nonpool  plants  if 
assigned  to  Class  I  milk; 

(3)  Subtract  the  quantity  of  bulk  fluid 
milk  products  shipped  from  the  handler's 
pool  plant(s)  to  pool  plants  of  other 
handlers  (or  other  pool  plants,  if  appli- 
cable) and  to  nonpool  plants  that  are 
classified  as  Class  I ; 

(4)  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disposed  of  as 
route  disposition  or  to  other  plants; 

(5)  Subtract  the  quantity  of  bulk 
fiuid  milk  products  received  at  the 
handler's  pool  plant (s)  from  other  order 
plants  and  unregulated  supply  plants 
that  are  assigned  to  Class  I  pursuant 
to  §  1030.44; 
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<6)  Assign  the  remaining  quantity  pro 
rata  to  receipts  during  the  month  from 
each  source  as  specified  In  paragraph 
(c)(6)  (i)  and  (U)  of  this  section : 

(i)  Receipts  at  the  handler's  pool 
distributing  plant(s)  of  producer  milk 
and  milk  diverted  from  other  pool 
plants,  except  that  if  the  quantity  pro- 
rated to  any  distributing  plant  exceeds 
the  Class  I  disposition  from  such  plant, 
such  quantity  shall  be  reduced  to  the 
amount  of  such  Class  I  disposition  and 
the  quantity  of  milk  represented  in  such 
reduction  shall  be  prorated  to  receipts 
of  producer  milk  at  other  distributing 
plants  of  the  handler  (limited  in  each 
instance  to  the  amount  of  Class  I 
disposition  at  each  such  plant)  and 
receipts  of  bulk  fluid  milk  products  at 
such  distributing  plants  from  other  pool 
plants:  and 

(ii)  Receipts  of  bulk  fluid  milk 
products  at  such  distributing  plants  from 
each  other  pool  plant  according  to  the 
quantity  of  such  receipts  from  each  such 
source; 

(7)  If,  during  the  month,  receipts  at 
such  distributing  plants  of  producer 
milk,  milk  diverted  from  other  pool 
plants,  and  bulk  fluid  milk  products 
from  other  pool  plants  are  less  than  the 
quantity  to  be  assigned  pursuant  to  para- 
graph (c)(6)  of  this  section,  prorate 
the  amount  of  such  excess  In  the  same 
manner  over  such  receipts  In  the  next 
prior  month  in  which  there  were  re- 
ceipts in  excess  of  those  assigned  in  that 
month  pursuant  to  paragraph  (c)  (7)  of 
this  section: 

(8)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
of  producer  milk  and  milk  diverted  from 
other  pool  plants  at  such  distributing 
plant  pursuant  to  paragraph  (c)  (6X1) 
and  (7)  of  this  section: 

(9)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plant,  the  lesser  of: 

(i)  110  percent  of  the  quantities  as- 
signed to  receipts  from  each  other  pool 
plant  pursuant  to  paragraph  (c)  (6)  (11) 
of  this  section:  or 

(ii)  Receipts  specified  in  paragraph 
(c)  (6)  (ii)  of  this  section: 

(10)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  paragraph  (c)(7)  of  this  section  to  re- 
ceipts from  other  pool  plants  in  prior 
months: 

(11)  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler's  pool  plant(s)  to  nonpool  plants 
and  classified  as  Class  I  by  the  location 
adjustment  rate  applicable  at  the  ship- 
ping plant; 

(12)  Multiply  the  quantity  of  Class 
I  milk  packaged  by  pool  supply  plants 
and  disposed  of  as  route  disposition  or 
to  other  plants  by  the  location  adjust- 
ment rates  applicable  at  the  pool  sup- 
ply plants  from  which  disposition  is 
made:  and 

(13)  Add  together  the  minus  amounts 
obtained  pursuant  to  paragraph  (c)  (8), 
(fl).  (10).  (11).  and  (12)  of  this  sec- 
tion. 


(d>  A  handler  (other  than  one  de- 
scribed in  paragraph  (c)  of  this  sec- 
tion) who  operates  a  pool  supply  plant 
shall  receive  a  location  adjustment  credit 
on  receipts  at  such  plant  of  producer 
milk  and  milk  diverted  from  other  pool 
plants  that  is  classified  as  Class  I  but 
is  not  shipped  as  a  bulk  fluid  milk  prod- 
uct to  a  pool  distributing  plant. 

(e»  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at  the 
rates  set  forth  in  paragraph  (a)  of  thia 
section. 

12.  Section  1030.53  is  revised  to  read  as 
follows : 

§  Ifl30.iS3      Announrrnient  of  rlaita  prirea. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

13.  In  §  1030.60,  the  introductory  text 
Is  revised  to  read  as  follows : 

§  1030.60      Ilancllrr^  value  of   milk   for 
runipuling  uiiiform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  described  in 
§  1030.9  (a),  (b).and  (c)  as  follows: 
*  •  «  •  • 

§  10.30.71       [Ain4  tided) 

14.  In  §  1030.71(b)(2),  the  words  "(but 
not  to  be  less  than  the  Class  III  price) " 
are  deleted. 

§  1030.76      [Amended] 

15.  In  5  1030.76(a)  (4)  and  (5),  the 
words  "(but  not  to  be  less  than  the  Class 
III  price) "  are  deleted. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  VS.C. 
601-674.) 

Effective  date:  August  1,  1977. 

Signed  at  Washington,  D.C..  on:  July 
26.  1977. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary 
for  Marketing  Services. 
|FR  Doc  77-21935  Piled  7-28-77; 8: 46  am) 


(Milk  Order  No.  40;  Docket  No.  AO-225-A32I 

PART  1040— MILK  IN  THE  SOUTHERN 
MICHIGAN   MARKETING   AREA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
present  order  based  on  industry  pro- 
posals considered  at  a  pubic  hearing  held 
January  4-5,  1977.  The  principal  amend- 
ments proposed  relate  to  the  rates  used 
to  adjust  milk  prices  for  different  plant 
locations  and  to  the  performance 
standards  for  pooling  distributing  plants. 
Th?  proposed  amendments  are  needed 
to  reflect  recent  increases  in  hauling  cost 
and  to  aid  the  orderly  marketing  of  milk 
by  dairy  farmers. 


EFPECmVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TA(?T: 

Irving  E.  Sutin,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250  (202- 
447-4829). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing,  issued  November  11. 
1976:  published  November  16,  1976  (41 
FR  50453). 

Emergency  final  decLsion  (partial),  is- 
sued February  9,  1977;  published 
February  14,  1977  (42  FR  9027). 

Final  order,  issued  February  16.  1977; 
published  February  23,  1977  (42  FR 
10680). 

Recommended  decision,  issued  June  6, 
1977;  published  June  10,  1977  (42  FR 
29881). 

Final  decision,  i.ssued  July  18.  1977; 
published  July  22,  1977  (42  FR  37562). 

Findings  and  Determin.mions 

The  findings  and  determinitions  here- 
inafter set  forth  arc  supplementary  and 
in  addition  to  the  findings  ond  deter- 
minations previou.sly  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  r.mendmenta 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  findings  and  deter- 
minations .<;et  forth  herein. 

(a)  Findinas  unon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rule-?  of  practice  and  procedure  govern- 
ing the  formulation  of  marketine  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Southern  Michigan  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplie.3  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
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to  persons  in  the  respective  classes  of  In- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that; 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  ccwperative  associations  spec- 
ified in  Sec.  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  In  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

ORDER   RELATIVE   TO   HAKDLINO 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Southern  Michigan 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows : 

1.  In  5  1040.7,  paragraph  (c)  is  revised 
to  read  as  follows: 


(5)  A  supply  plant  which  diuing  the 
month  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pursu- 
ant to  paragraph  (b)  of  this  section  and 
a  greater  volume  of  fluid  milk  products 
(except  filled  milk)  is  moved  to  pool  dis- 
tributing plants  than  Is  moved  to  plants 
qualified  as  fully  regulated  plants  under 
such  other  order  on  the  basis  of  route 
disposition  in  the  other  marketing  area. 

2.  In  §1040.40,  paragraph  (c)(1)  (iv) 
is  revised  to  read  as  follows: 
§1040.40     Qasse*  of  uiilizalioB. 


§  1040.7     Pool  plant. 

•  •  •  •  • 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 
(DA  producer-handler  plant; 

(2)  An  exempt  plant; 

(3)  A  distributing  plant  from  which 
the  Secretary  determines  there  is  a 
greater  proportion  of  route  disposition 
(except  filled  milk)  in  another  marketing 
area  regulated  by  another  order  issued 
pxirsuant  to  the  Act  than  in  the  Southern 
Michigan  marketing  area  and  such  plant 
is  fully  subject  to  regulation  of  such 
other  order:  Provided,  That  a  distribut- 
ing plant  which  was  a  pool  plant  under 
this  order  In  the  Immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  it  has 
a  greater  proportion  of  its  route  disposi- 
tion (except  filled  milk)  in  such  other 
marketing  area,  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it 
is  regulated  by  such  other  order; 

(4)  A  distributing  plant  which  meets 
the  requirements  of  paragraph  (a)  of 
this  section  which  also  meets  the  pool- 
ing requirements  of  another  order  on  the 
basis  of  its  route  disposition  In  such  other 
marketing  area  and  from  which  the  Sec- 
retary determines  there  is  a  greater 
quantity  of  route  disposition  (except 
filled  milk)  during  the  month  in  this 
marketing  area  than  in  such  other  mar- 
keting area  but  which  plant  Is  never- 
theless fully  regulated  under  such  other 
order;  and 


(c)   •  •  ♦ 

(!)••• 

(iv)  Milk  shake  and  ice  milk  mixes 
(or  bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts  (Including 
frozen  yogurt) ,  and  frozen  dessert  mixes 
(Including  frozen  yogurt  mixes) : 

•  •  •  •  • 

§  1040.50      [Amended] 

3.  In  §  1040.50,  paragraph  (a)  (1)  is 
amended  by  changing  "Zone  n,  3  cents". 
"Zone  ni,  5  cents",  "Zone  IV,  7  cents", 
"Zone  V,  9  cents",  "Zone  VI.  12  cents" 
and  "Zone  VII,  15  cents"  to  "Zone  n*  5 
cents",  "Zone  IH,  7  cents",  "Zone  IV,  9 
cents".  "Zone  V,  11  cents".  "Zone  VI.  14 
cents"  and  "Zone  vn,  17  cents",  respec- 
tively. 

§  1040.75      [Amended] 

4.  In  §  1040.75,  paragraph  (a)  (3)  is 
amended  by  changing  "8  cents"  to  "10 
cents". 


(Sees.    1-19,    48    Stat.    31,    as    amended    (7 
U.S.C.  601-674).) 

Effective  date;  September  1, 1977. 

Signed  at  Washington,  D.C,  on  July 
26,  1977. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary 
for  Marketing  Services. 

(FR  Doc.77-21936  FUed  7-28-77;8:46  am] 


CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  2852— PROCESSED  FRUITS,  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Canned  Ripe  Olives ' 

AGENCY:  Food  Safety  ^d  Quality 
Service,  USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  changes  the  grade 
standards  for  canned  ripe  olives.  The 
action  was  taken  at  the  request  of  mem- 
bers of  the  olive  industry.  The  effect  of 


•Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood.  Drug 
and  Cosmetic  Act,  or  with  applicable  State 
laws  and  regulations. 


the  change  Is  to  improve  the  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  Olives. 

EFFECTIVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  Dvmham,  Processed  Products 
Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
Food  Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C. 20250. (202-447-4693) . 

SUPPLEMENTARY  INFORMATION: 
On  pages  40152  through  40156  of  the 
Federal  Register  of  September  17,  1976 
(41  FR  40152),  there  was  published  a 
notice  of  proposed  rulemaking  to  revise 
the  United  States  Standards  for  Grades 
of  Canned  Ripe  Olives. 
The  changes  proposed  included : 

1.  Reducing  the  number  of  sizes  in- 
corporated in  the  standards  from  ten 
(10)  to  five  (5). 

2.  Redesignating  the  olive  sizes  to 
eliminate  confusing  descriptive  terms. 

3.  Changing  the  method  of  determin- 
ing sizes  of  olives  from  a  count  per  pound 
to  a  diameter  criteria. 

4.  Providing  more  accurate  methodol- 
ogy for  determining  drained  weights  of 
canned  ripe  olives. 

5.  Designating  the  grades  as  U.S. 
Grade  A.  U.S.  Grade  B,  U.S.  Grade  C  and 
Substandard,  and  dropping  the  descrip- 
tive names  of  Fancy,  Choice  and  Stand- 
ard. 

6.  Editorial  changes  such  as  the  elimi- 
nation of  text  where  graphic  tables  will 
reduce  misunderstanding. 

Interested  persons  were  given  until 
March  1,  1977,  to  submit  data,  views,  or 
arguments  regarding  the  proposed  revi- 
sion. 

Thirty-five  (35)  comments  were  re- 
ceived as  a  result  of  the  notice  of  pro-^ 
posed  rulemaking.  Of  this  number,  four- 
teen ( 14)  were  from  consumers  support- 
ing the  proposal. 

Fifteen  (15)  olive  growers,  canners, 
brokers  or  buyers  commented  in  support 
of  the  proposed  reduction  in  sizes,  citing 
savings  that  could  accrue  to  the  con- 
sumer as  a  result  of  potential  cost  re- 
ductions in  processing  plants,  and  In 
reduced  costs  for  labelling,  storage  and 
warehousing,  and  inventory  control. 

Three  (3)  canners  and  one  (1)  grower 
objected  to  reduction  in  number  of  sizes 
on  the  basis  that  it  would  mean  less  shelf 
space  therefore  less  sales,  less  product 
movement  and  less  In  return  to  growers. 

No  substantial  evidence,  such  as  test 
market  results,  was  offered  to  support  or 
refute  either  savings  or  sales  loss  as  a 
result  of  the  reduction  in  the  number 
sizes. 

The  canners  contended  that  pitting 
equipment  requires  sorting  into  10  sizes. 
Nothing  in  the  proposal  prohibits  this 
practice.  They  also  contend  that  growers 
will  lose  their  incentive  to  produce  qual- 
ity (large)  olives.  Again  nothing  in  the 
proposal  prohibits  incentive  payments  to 
growers  to  continue  on  the  current  basis. 
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Three  (3)  canners  have  stated  their 
opposition  as  well  to  changing  the 
method  of  determining  size  from  an  aver- 
age count  per  pound  to  diameter  meas- 
urement. 

The  Olive  Administrative  Committee, 
in  a  letter  dated  January  3.  1977.  stated 
that  the  Committee  had  unanimously 
voted  the  following: 

The  Olive  Administrative  Committee  rec- 
ommends that  the  proposed  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives  relative 
to  the  size  determination  by  diameter  and 
all  references  thereto  be  deleted  and  urges 
that  the  U.S.  Department  of  Agriculture 
maintain  size  determination  by  count  per 
pound  until  the  Industry  can  complete  suffi- 
cient study  of  size  by  diameter  so  proper 
evaluation  of  this  method  can  be  made. 

Again,  in  a  letter  dated  February  24. 
1977,  the  Olive  Administrative  Commit- 
tee reiterated  its  position  on  the  method 
of  determining  the  size  of  olives.  In  addi- 
tion, the  committee  pointed  out  several 
editorial  changes  or  additions  that  would 
enhance  the  usability  or  application  of 
the  standards. 

One  (1)  canner  has  Indicated  full  sup- 
port of  the  proposal,  without  change. 

Several  comments  suggested  addition- 
al revisions  for  the  betterment  of  the 
proposal. 

After  considering  all  of  the  relevant 
data,  views  and  arguments  presented  in- 
cluding the  proposal  set  forth  in  the 
aforesaid  notice,  the  Department  has 
concluded  that: 

1.  The  number  of  sizes  will  be  reduced 
from  ten  (10)  to  five  (5)  as  proposed. 

2.  The  names  of  the  five  (5)  sizes  will 
be:  "Small,"  "Medium,"  "Large,"  "Extra 
Large"  and  "Colossal"  as  proposed. 

3.  Additional  time  and  more  supportive 
data  is  needed  before  determining  If 
changing  the  size  determination  criteria 
for  whole  olives  to  diameter  measure- 
ment is  feasible.  The  current  method  of 
determining  size  on  the  basis  of  an  aver- 
age count  per  pound  will  be  retained 
The  size  of  pitted  olives  must  be  based 
on  diameter  since  the  weight  loss  in  pit- 
ting is  not  proportional  to  size.  The  re- 
vised standards  provide  pictures  rep- 
resentative of  the  new  size  classifications 
and  associated  diameter  criteria. 

4.  The  proposed  methodology  for  de- 
termining drained  weight  will  be  re- 
tained. 

5.  The  grades  will  be  designated  as 
U.S.  Grade  A,  U.S.  Grade  B.  U.S  Grade 
C  and  Substandard. 

6.  Editorial  changes  that  will  enhance 
the  understanding  of  the  standards  and 
suggested  minor  adjustments  in  toler- 
ances for  defects  will  be  incorporated 
into  the  standards. 

The  proposed  revision  to  the  US 
Standards  for  Grades  of  Canned  Ripe 
Olives  is  adopted  as  set  forth  below 

Effective  date.  The  revised  U.S  Stand- 
ards for  Grades  of  Canned  Ripe  Olives 
shall  become  effective  on  September  1, 

Sec. 

2852.3751  Product  description. 

2852  3752  Types  of  canned  ripe  olives 

2852  3753  Styles  of  canned  ripe  olives. 


Sees. 

2852.3754     Size    designation    for    whole   and 

pitted  styles. 
2852  ^^7fifi     ^'"''""T  ^'•^'"•'d  weights. 

2852.3758  Determining  the  grade  of  a  sample 

unit.  ^ 

2852.3759  Determining    the   rating    for    the 

ooKo  o^««  factors  which  are  scored. 

2852.3760  Color 

2852.3761  Defect* 

2852.3762  Character. 

llllV,2     P*'«'"'n'n>"g  the  grade  of  a  lot. 
^852.3764     Score  sheet  for  canned  ripe  olives. 

iox7^Jl!'"IL  Aerlcultural  Marketing  Act  of 

oflo«?^  ^'  ^°^-  ^°  ^*"  '°«7-  "^  amended. 
1090  as  amended  (  7  U.S.C.  1622.  1624 ) . 

§  2852.375 1      Product  description. 

Canned  ripe  olives  are  prepared  from 
properly  matured  olives  which  have  first 
been  properly  treated  to  remove  the  char- 
acteristlc  bitterness;  are  packed  in  a  so- 
lution of  sodium  chloride,  with  or  with- 
out .spices  and  are  sufficiently  processed 
by  heat  in  hermetically  sealed  containers 
Canned  olives  which  are  not  oxidized  in 
processing  and  which  possess  a  tan  to 
light  bronze  color  indicative  of  prepara- 
tion from  olives  of  advanced  maturity 
and  commonly  referred  to  as  "tree-rip- 
ened" or  "home-cured"  are  not  covered 
by  the  standards  in  this  subpart. 

§  2852.3752      Types      of      canned      ripe 
olives. 

Canned  ripe  olives  are  processed  as  two 
distinct  types.  Unless  a  specific  type  is 
stated  In  this  subpart,  "canned  ripe 
ohves"  refers  to  olives  of  either  "ripe- 
type"  or  "green-ripe  type." 

(a)  Ripe  type.  "Ripe-type"  olives  are 
those  which  have  been  treated  and  oxi- 
dized in  processing  to  produce  a  typical 
dark  brown  to  black  color. 

(b)  Green-ripe  type.  "Green-ripe 
type"  olives  are  those  which  have  not 
been  oxidized  in  processing;  which  range 
in  color  from  yellow-  green,  green-yellow 
or  other  greenish  casts;  and  which  may 
be  mottled. 


§  2852.3753     Styles      of 
olives. 


canned      ripe 


(a)  Whole.  "Whole"  olives  are  those 
which  have  not  been  pitted. 

(b)  Pitted.  "Pitted"  olives  are  those 
from  which  pits  have  been  removed. 

'O  Halved.  "Halved"  olives  are  pitted 
olives  in  which  each  olive  is  cut  length- 
wise into  two  approximately  equal  parts. 

(d)  Segmented.  "Segmented"  olives 
are  pitted  olives  in  which  each  olive  is 
cut  lengthwise  Into  three  or  more  ap- 
proximately equal  parts. 

(e)  Sliced.  "Sliced"  olives  consist  of 
parallel  slices  of  fairly  uniform  thick- 
ness prepared  from  pitted  olives. 

(f)  Chopped.  "Chopped"  olives  are 
random-size  cut  pieces  or  cut  bits  pre- 
pared from  pitted  olives. 

(g)  Broken  pitted.  "Broken  pitted" 
olives  consist  substantially  of  large 
pieces  that  may  have  been  broken  in 
pitting  but  have  not  been  sliced  or  cut. 
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§  2852.3751      Size  desipnalions  for  whole 
and  pilled  style. 

(a)  General.  'D  "Average  count"  for 
canned  whole  ripe  olives  .is  determined 
from  all  containers  in  the  sample  and 
is  calculated  on  the  basis  of  the  drained 
weight  of  the  olives. 

(2)  Diameters  of  canned  whole  and 
pitted  ripe  olives  are  determined  by 
measuring  the  smallest  diameters  at  the 
largest  circumferences  at  right  angles 
to  the  longitudinal  axes  of  the  olives. 
The  longitudinal  axis  is  a  line  running 
from  the  stem  to  the  apex  of  the  olive. 

(b)  Determining  compliance.  (1)  Sin- 


gle size.  Canned  whole  or  pitted  olives 
shall  be  considered  of  a  single  size  if  the 
olives  are  at  least  as  uniform  in  size  as 
defined  for  U.S.  Grade  C  in  §  52.3756  of 
this  subpart  and  conform  with  the  ap- 
plicable count  per  pound  range  indicated 
in  Table  I  in  the  case  of  whole  olives, 
or  conform  closely  to  the  applicable  il- 
lustration in  Table  I  in  the  case  of  pitted 
olives. 

(2)  Mixed  sizes.  Canned  whole  or 
pitted  ripe  olives  shall  be  considered 
"mixed  sizes"  when  the  olives  do  not 
meet  the  requirements  of  a  single  size. 


TABLE  I 
SIZE  -  CANNED  WHOLE  A.ND  FITTED  RIPE  OLIVES 


DESIGNATION 


StuilX 


Medium 


Large 


Extra  Large 


Colossal 


COUNT  PER 
POL'T.'D 


105  -  KO 


80  -  108 


60  -  79 


44  -  59 


ILLUSTRATIOS 


.; 


43  or  leas 


DIA.METER  RA.NCE 
ILLUSTRATED   (ma) 


16  -  18 


18  -  20 


20  -  22 


22  -  24 


24  and  over 


§  2852.3755      Minimum  drained  Meishls. 

(a)  General.  (1)  The  minimum  drained 
weights  for  the  various  applicable  styles 
in  Table  II  and  III  are  not  incorporated 
in  the  grade  of  the  finished  product 
since  drained  weight,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades. 

(2)  The  minimum  drained  weights  are 
based  on  equalization  of  the  product  30 
days  or  more  after  the  product  has  been 
canned. 

(b)  Method  for  deterrriining  drained 
weight.  The  drained  weight  of  canned 
ripe  olives  is  determined  by  emptying 
the  contents  of  the  container  upon  a 
U.S.  Standard  No.  8  circular  sieve  of 
proper  diameter  containing  eight  meshes 
to  the  inch  (2.3  mm  (0.0937  inch),  ±3 
percent,  square  openings)  so  as  to  dis- 
tribute the  product  evenly  over  the  sieve. 
Without  shifting  the  product,  incline  the 
sieve  at  an  angle  of  17  degrees  to  20 
degrees  to  facilitate  drainage  and  al- 
low to  drain  for  two  minutes.  The  weight 
of  drained  ohves  is  the  weight  of  the 
sieve  and  product  less  the  weight  of  the 


dry  sieve.  A  sieve  21)  mm  <»  inches)  in 
diameter  is  used  for  containers  with 
total  contents  of  1.5  kg  (3.3  lbs)  and 
less,  and  a  sieve  30  mm  (12  inches)  in 
diameter  is  used  for  containers  with  total 
contents  greater  than  1.5  kg  (3.3  lbs). 

(c)  Compliance  with  minimum 
drained  weights.  A  lot  of  canned  ripe 
olives  is  considered  as  meeting  the  mini- 
mum drained  weights  if  the  following 
criteria  are  met: 

(1)  The  average  of  the  drained 
weights  from  all  the  sample  units  in  the 
sample  is  equal  to  or  greater  than  the 
acceptance  value  for  drained  weights  for 
the  size  (designated  as  "X<i"  in  Tables 
Hand  III) ;  and 

(2)  The  number  of  sample  units 
which  fail  to  meet  the  acceptance  value 
for  drained  weight  lower  limit  for  in- 
dividual containers  (designated  as  "LL" 
in  Tables  II  and  III)  does  not  exceed 
the  applicable  acceptance  number  spec- 
ified in  the  sampling  plan  contained  in 
"Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables  and  Related  Products." 
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TABLE    II 
ACCEPTANCE  VALUES   FOR  DRAINED  WEIGHTS    (OUNCES) 

WHOLE 


- 

Sma 

11 

LL 

Medi 
^d 

urn 
LL 

Large 
\            LL 

Extra 
Large 

Colossal 
Xj      LL 

305  X  109 

3.7 

3.2 

3.5 

3.0 

3.5 

3.0 

3.5 

2.9 

3.2 

2.6 

307  X  113 

3.7 

3.2 

3.5 

3.0 

3.5 

3.0 

3.5 

2.9 

3.2 

2.6 

8  Z 

(211  X  304) 

4.5 

4.0 

4.3 

3.8 

4.2 

3.7 

4.1 

3.5 

4.0 

3.4 

No  300 

• 

(300  X  407) 

7.8 

7.1 

7.7 

6.9 

7.4 

6.6 

7.3 

6.5 

7.2 

6.3 

No.  1  T 

(301  X  411) 

9.0 

8.3 

9.0 

8.2 

8.7 

7.9 

8.5 

7.7 

8.0 

7.1 

No.  10 

(603  X  700) 

66.0 

64.1 

65.0 

63.0 

64.0 

62.0 

64.0 

61.9 
1      '  ■ 

64.0 

61.8 

PITTED 

305  X  109 

2.8 

2.3 

3.0 

2.5     3.0 

2.5 

3.0 

2.5 

2.7 

2.1 

307  X  113 

2.8 

2.3 

3.0 

2.5 

3.0 

2.5 

3.0 

2.5 

2.7 

2.1 

8  Z 

(211  X  304) 

3.3 

2.8 

3.5 

3.0 

3.4 

2.9 

3.3 

2.7 

3.2 

2.6 

No  300      1 

(300  X  407) 

6.0 

5.3 

6.0 

5.2 

5.8 

5.0 

5.7 

4.9 

5.6 

4.7 

No  1  T 

(301  X  411) 

7.0 

6.3 

7.5 

6.7 

7.2 

6.4 

7.0 

6.2 

6.5 

5.6 

No.  10 

(603  X  700) 

51.0 

49.1 

51.0 

49.0 

51.0 

49.0 

51.0 

48.9 

51.0 

48.8 
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TABLE  II 
ACCEPTANCE  VALUES  FOR  DRAINED  WEIGHTS  (GRAMS) 

WHOLE 


Extra 

Small 

Medium 

Large 

Large 

Colossal 

^d 

LL 

^d 

LL 

^d 

LL 

^d 

LL 

Xd 

LL 

305  X  109 

104.9 

90.7 

99.2 

85.0 

99.2 

85.0 

99.2 

32.2 

90.7 

73.7 

307  X  113 

104.9 

90.7 

99.2 

85.0 

99.2 

35.0 

99.2 

32.2 

90.7 

73.7 

8  Z 

(211  X  304) 

127.6 

113.4 

121.9 

107.7 

119.1 

104.9 

116.2 

99.2 

113. A 

96.4 

No  300 
(300  X  407) 

221.1 

201.3 

218.3 

195.6 

209.^ 

l'37.1 

206.9 

184.3 

204.1 

178.6 

No.  1  T 
(301  X  4.11) 

255.1 

235.3 

255.1 

232.5 

246.6 

224.0 

241. C 

218.3 

226.8 

201.3 

No.  10 
(603  X  700) 

L871.0 

1817.2 

1842.7 

1786.0 

1814.: 

1757.6 

1814. J 

1754.8 

1814. J 

1752.0 

PITTED 

305  X  109 

79.4 

65.2 

35.0 

70.9 

85.0 

70.9 

85. C 

70.9 

76.5 

59.5 

307  X  113 

79.4 

65.2 

35.0 

70.9 

85.0 

70.9 

85. C 

70.9 

76.5 

59.5 

8  Z 

(211  X  304) 

93.5 

79.4 

99.2 

85.0 

96.4 

82.2 

93.! 

76.5 

90./   73.7 

No  300 
(300  X  407) 

170.0 

150.2 

170.0 

147.4 

164.4 

141.7 

161.6 

138.9 

158.7 

133.2 

No  1  T 
(301  X  411) 

198.4 

178.6 

212.6 

189.9 

204.1 

181.4 

198.4 

175.8 

184.2 

158.7 

No.  10 
(603  X  700) 

L445.8  1391.9  L445.8 

1389.1 

1445.8  1389.1 

L445,8  1386.2 

1445. £   1383.4 
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TABLE    III- 
ACCEPTANCE  VALUE  FOR  DRAINED  WEIGHTS    (OUNCES) 


Water  Capacity 
Oz.  Avdp. 

Halved,  S 
Xd 

egmented,  Sliced 
LL 

Chopped 

X^       LL 
d 

200  X  214 



2.3 

1.9 

4.2 

3.9 

211  X  200 

4.9 

2.3 

K9 

4.2 

3.9 

305  X  109 



3.0 

2.6 

5.5 

5.2 

307  X  113 



3.0 

2.6 

5.5 

5.2 

211  X  304 

8.65 

3.8 

3.4 

7.6 

7.2 

No.  300 
(300  X  407) 

15.2 

6.5 

6.1 

13.3 

12.7 

No.  10 
(603  X  700) 

109.45 

55.0 

53.4 

90.0 

87.8 

No.  10 
(brine  pack) 



— - 

64.0 

62.4 

BROKEN  P 

ITTED 

No.  300 
(300  X  407) 

15.2 

6.5 

4.7 

No.  10 
(603  X  700) 

109.45 

51.0 

59.0 

- 
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TABLE  III 
ACCEPTANCE  VALUE  FOR  DRAINED  WEIGHTS  (GRAMS) 


200  X  214 

211  X  200 

305  X  109 

307  X  113 

211  X  304 

No.  300 
(300  X  407) 

No.  10 
(603  X  700) 

No.  10 
(brine  pack) 


Water  Capacity 


No.  300 
(300  X  407) 

No.  10 
(603  X  700) 


138.9 


245.2 
430.9 
3102.8 


430.9 


3102.8 


Halved,  Segmented,  Sliced 
LL 


65.2 
65.2 
85.0 
85.0 
107.7 

184.2 

1559.2 


53.9 
53.9 
73.7 
73.7 
96.4 

172.9 

1513.8 


BROKEN  PITTED 


184.2 


1445.8 


133.2 


1672.6 


Chopped 


119.1 
119.1 
155.9 
155.9 
215.4 

377.0 

2551.4 
1814.3 


LL 


110.6 
110.6 
i47.4 
147.4 
204.1 

360.0 

2489.0 
1769.0 


^ 
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§  2832.3756     Grade*     of     canned     ripe     Standards  the  following  quality  factors    of  green-ripe  type  olives  Off-color  mwins 

(a>  "US.  Grade  A"  is  the  quality  of  '*'  Factors  not  rated  by  score  points.  ie>  Tlie  USDA  spinning  color  discs  and 
canned  ripe  olives  of  whole,  pitted.  '*>  ™or;  ui)  Uniforniity  of  size  (styles  the  USDA  composite  color  standards 
halved,  segmented,  sliced,  and  chopped     °^  whole  and  pitted  only).  cited  in  paragraphs  (b>  and  (c)  of  this 

styles  that  has  a  good  flavor,  that  has  a         ,*2)   Factors  rated  by  score  points.  The     section    are    available    from    the   USDA 
good  color,  that  is  practically  free  from     relative  miportance  of  each  factor  which    licensed  supplier- 
defects,  that  has  a  good  character;  and     *^  scored  is  expressed  numerically  on  the    .,„„_„   „„.  ,  „ 

that  for  those  factors  which  are  rated  ^'^'^  ^^  100-  The  maximum  number  of  ^T.TyltVt^Lt^'Z^ZVZii  WW'"'''' 
in  accordance  with  the  scoring  system     PO"^^^  ^^^^  ""^V  ^  Blven  such  factors  ^''^^  s»"""°'-«-  "d.  21218. 

outlined  in  the  subpart,  the  total  score     ^''^-  ,    '^'   Grade  A.  Canned  ripe  olives  that 

is  not  less  than  90  points:  Provided,  That  Points     have  a  good  color  may  be  given  a  score 

such    canned    ripe    olives   may   have   a     "'  ^°'°'' - 30     °^  ^'^  ^  ^0  points.  "Good  color"  has  the 

reasonably  good  color  if  the  total  score     "f*  Absence  of  defects 40     following  meanings  with  respect  to  the 

is  not  less  than  90  points;  and.  further,     '     '  ^''*'"*'='^'' 30     applicable  type  and  style: 

Prondrd.  That  in  the  styles  of  whole  and  Total  score  7^     ,,','*^^'^''    '*'P^— *>>     Whole:    pitted; 

pitted  olives  that  are  declared  to  be  of  " ' halved.  The  olives  or  units  have  a  prac- 

single  size,  the  variation  in  diameters  *^^  Definition  of  fiavor.—H)  Good  tically  uniform  black  or  dark  brown 
does  not  exceed  4  mm.  and  of  the  90  A^^'^^-  'i*  "Good  flavor"  in  ripe  type  '^olo'"- Not  less  than  90  percent,  by  count, 
percent,  by  count,  of  the  most  uniform  r"ea"s  a  distinctive  flavor  characteristic  °^  'he  olives  or  units  have  a  color  equal 
in  size,  the  diameter  of  the  largest  does  °^  '"'P^  '■VPe  olives  (including  that  of  to  or  darker  than  the  appropriate  USDA 
not  exceed  the  diameter  of  the  smallest  Properlv  spiced  olives)  which  have  been  Composite  Color  Standard  or  that  pro- 
by  more  than  3  mm.  properly    prepared    and    processed    and     duced    by    spinning    the    Munsell    discs 

<b)   "U.S.  Grade  B"  is  the  quality  of    which  are  free  from  objectionable  flavors     soecified  in  paragraph  (b)  of  this  section 
canned    ripe    olives    of    whole,    pitted,     of  any  kind.  in  the  following  combination:  3I2  per- 

halved.  ?»,Tnented.  sliced,  and  chopped  '"*  "Good  Flavor"  in  green-ripe  type  cent  Red,  3 '2  percent  Yellow,  and  93 
styles  that  has  a  good  flavor,  that  has  a     "i^ans  a  distinctive  mellow  flavor  charac-     Percent  Black. 

reasonably  good  color,  that  is  reasonably  teristic  of  green-ripe  type  olives  which  <"'  Segmented:  sliced,  chopped.  The 
free  from  defects,  that  has  a  reasonably  ^^^'^  ^^^"  properly  prepared  and  proc-  general  color  imoression  of  the  olive  as 
good  character;  and  that  for  those  essed  and  which  are  free  from  objec-  ^  "^a^s  is  normal  and  typical  of  the.se 
factors  which  are  rated  in  accordance     tionable  flavors  of  any  kind.  styles  prepared   from   olives  with  good 

with  the  scoring  system  outlined  in  this         ""'   Reasonably  good  flavor.  "Reason-     color. 

subpart,  the  total  score  is  not  less  than  ^^^^  ^ood  flavor"  in  either  ripe  type  or  '2)  Green-ripe  type.  The  general  color 
80  points:  Provided,  That  for  the  styles  Kreen-ripe  type  (including  that  of  ^onearance  of  the  olives  shall  be  normal, 
of  whole  and  pitted  olives  that  are  t^roperlv  spiced  olives)  means  that  the  Not  less  than  90  percent,  by  count,  shall 
declared  to  be  of  a  single  size,  the  varia-  ^a^or  may  be  slightlv  lacking  in  dis-  he  practically  uniform  in  such  normal 
tion  in  diameters  does  not  exceed  8  mm,  '"^^tlv  characteristic  flavor  for  the  re-  color  for  the  tvpe,  and  no  off-color  olives 
and  of  the  80  percent,  by  count,  of  the    soective  type  but  the  olives  are  free  from     "^^v  he  present. 

most  uniform  in  size,  the  diameter  of  the     objectionable  flavors  of  any  kind.  *s)  Grade  B.  If  the  canned  ripe  olives 

largest  does  not  exceed  the  diameter  of  s  28.i2  37  >0  Deierminm*  ih,  r«i;„,  f^,  !?f^®  *  reasonably  good  color,  a  score  of 
the  smaMest  by  more  than  4  mm.  ^        the  fmtor. I    kh  ."^^^^^^  "^     24  to  26  points  may  be  given.  "Reason- 

<c)   "U.S.  Grade  C"  is  the  quality  of        r^-v,  ahly  good  color"  has  the  following  mean- 

canned  ripe  olives  of  whole  pitted  .  ,  essential  variations  within  each  ings  with  respect  to  the  applicable  type 
halved,  segmented,  sliced,  chopped   and     It         ^  ^  scored  are  so  described     and  style: 

broken  pitted  styles  that  has  a  reason-      "^^  ,  ^  ^'^^"^  "^^^  ^^  determined  for         d'    Ripe    type.—  d)    Whole;   pitted; 
ably  good  flavor,  that  has  a  fairly  good    I'tf     factor  and  expressed  numerically,     halved.  The  olives  or  units  have  a  rea- 
color,  that  is  fairly  free  from  defects        1?^  numerical  range  within  each  factor     sonably  uniform  black,  dark  brown  or  - 
Uiat  has  a  fairly  good  character-   and    J^'h'ch  is  scored  is  inclusive  (for  example,     reddi^n-brown  color.   Not  less  than  80 
that  for  those  factors  which  are  rated  in  ,    ^°  Pomts "  means  27,  28.  29.  and  30     ncrcent.  by  count,  of  the  olives  or  units 

accordance  with  the  scoring  system  out-     P°"^"'  •  have  a  color  eoual  to  or  darker  than  the 

lined  in  this  subpart,  the  total  score  is     §  2852.3760     Color  appropriate     USDA     Composite     Color 

not  less  than  70  points;   and  Provided  ,0,    /-  ,    ,„v.  ,  Standard  or  th^t  produced  by  soinning 

That  for  the  styles  of  whole  and  pitted  .JV  v,  i""/"  ^  evaluation  of  color  the  Munsell  color  discs  specified  in  para- 
olives  that  are  declared  to  be  of  a  single  u  ,1  determined  within  five  minutes  graph  (b)  of  this  section  In  the  follow- 
size,  of  the  60  percent,  by  count  of  the  ^''■^.''"^  ^''^^^  ^'^^  removed  from  the  ing  combination:  6  percent  Red,  6  per- 
most  uniform  in  size,  the  diameter  of  container  and  is  based  upon  the  uni-  cent  Yellow,  and  88  percent  Black, 
the  largest  does  not  exceed  the  diameter  '"™''^  °^  '•"e  extenor  color  or  general  (ii)  Seginented;  sliced;  chopped.  The 
of  the  smallest  by  more  than  4  mm  aonearance    as    to   color   of    the    olives    general   color   impression  of  the  olives 

fd>  "Substandard"  is  the  quality  of  ^';"'".  '■hf  container.  The  evaluation  of  as  a  mass  is  normal  and  typical  of  these 
canned  ripe  olives  of  any  style  that  fail  ,  f '"  halved  '  style  is  based  on  the  styles  prepared  from  olives  with  reason- 
to  meet  the  applicable  requirements  for         fh.  '^'n;.^''^^"  .     ,     ■  ^'^^^'  ^°°^  ''°'°'"- 

US.  Grade  C.  '°'    f  measurement  of  ripe  type.         (2)  Green-ripe  <vpc.  The  general  color 

8  2«^'>^7=:7     s.     J    J  .         .  Jhe  color  of  ripe  type  is  determined  by     aopearance  of  the  olives  shall  be  normal. 

S^«j-..J/a7     Standard  sample  unit  size,     comparison  with  a  spinning  disc  of  varia-     Not  less  than  80  percent,  by  count  shall 
Compliance  with  requirements  for  the     ;!,°"^   \^   Percentages   of   the   following     be  reasonably  uniform  in  such  normal 
various  quality  factors  except  "size  des-     ,   ""  o^l,^°^°'"  ^^^^^'  ^^^  *5R  4/14» ,  Yel-     color  for  the  type,  and  no  off-color  olives 
ignation"    is    based    on    the    following     ^°* '^^Y  8  12),  and  Black  (N'l  Glossy),     may  be  present. 

standard  sample  unit  size  for  the  appli-         *V  ^^^'''PO'"'^  ^olor  standards.  Com-         «h)   Grade  C.  If  the  ripe  olives  have 

cable  style:  Posite  USDA  Color  Standards  for  Canned     a  fairly  good  color,  a  score  of  21  to  23 

<a)  Whole  and  pitted— 50  olives  Ripe  Olives  are  available  and  are  com-     points  may  be  given.  Canned  ripe  olives 

(b)  Halved— IQO  units  parable  to  the  colors  produced  by  the     that  fall  into  this  classification  shall  not 

(C)  All  other  styles-255  g  (9  ounces)  ^^!h?"<^  ,  ^f  fJ"^^^^  f  ^''^''^  ^^-  <^""^^e  ^  regardless 

g  „-,-„  ,                                       j'uuiicesj.         ,d)    Color   appearance  Of  green-ripe  of  the  total  score  for  the  product  (this  is 

<5  ^m.iJ.J7.j8     Determinine  the  grade  of  a  type.  Normal  color  for  green-ripe  type  a  limiting  rule) .  "Fairly  good  color"  has 

•sample  unit.  ^jj^^^   .^  yellow-green.  green-yellow    or  !u^  following  meanings  with  respect  to 

(a.  General.  In  addition  to  considering  other  greenish  casts   any  of  which  may  ^^f,^PP].'cab^e,  ^^P^  and  style: 

other     requirements     outlined     in     the  hnv»om^tf.^  *^'    -'^'"^    type.—  d)    Whole;    pitted;    ■ 

uumea     m     the  have  a  mottled  appearance  that  is  typical  /iaZt;ed.  The  olives  or  units  have  a  fairly 
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uniform  black,  dark  brown  or  reddish- 
brown  color.  Not  less  than  60  percent,  by 
count,  of  the  olives  or  units  have  a  color 
equal  to  or  darker  than  the  appropriate 
USDA  Composite  Color  Standard  or  that 
produced  by  spinning  the  Munsell  color 
discs  specified  in  paragraph  <b)  of  this 
section  in  the  following  combination:  6 
percent  Red.  6  percent  Yellow,  and  88 
percent  Black. 

(ii)  Segmented:  shred;  chopped.  The 
general  color  impression  of  the  olives  as 
a  ma.ss  is  normal  and  typical  of  these 
styles  prepared  from  olives  of  fairly  good 
color. 

(iii)  Broken  pitted.  The  general  color 
impression  of  the  olives  as  a  mass  is 
normal  and  may  be  variable,  but  is  typi- 
cal of  this  style  prepared  from  olives  of 
good,  reasonably  good,  or  fairly  good 
color. 

(2)  Green-ripe  type.  The  general  color 
impression  of  the  olives  shall  be  normal 
but  may  vary  markedly  for  the  type. 
Not  more  than  10  percent,  by  count,  of 
off-color  olives  may  be  oresent. 

(i)  Substandard  (SStd.).  Canned  ripe 
olives  that  are  abnormal  in  color  for  any 
reason  or  that  fail  to  meet  the  require- 
ments of  paragraph  (h)  of  this  section 
may  be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  Sub.standard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

§  2852.3761      Defects. 

(a)  General.  The  factor  of  defects  re- 
fers to  the  degree  of  freedom  from  harm- 
less extraneous  vegetable  material,  stems 
and  portions  thereof,  blemishes,  wrinkles, 
mutilated  olives,  and  from  any  other 
defects  which  affect  the  appearance  or 
edibility  of  the  product. 

(b)  Definition  of  defects. —  (1)  Blem- 
ishes. "Blemishes"  means  dark-colored 
surface  marks  in  either  ripe  type  or 
green-ripe  tvpe  which  may  or  may  not 
penetrate  into  the  flesh.  Olives  or  pieces 
of  olives  affected  by  blemishes  are  classi- 
fied as  follows: 

(i)  "Minor  blemishes"  are  olives  or 
pieces  of  olives  with  surface  blemishes 
which  individually  or  collectively  ma- 
terially affect  the  appearance  of  the  unit. 

(ii)  "Maior  blemishes"  are  olives  or 
pieces  of  olives  with  black  flesh  (oxi- 
dized) or  with  surface  blemishes  which 
may  or  may  not  be  associated  with  a  soft 
texture  below  the  skin  and  which  indi- 
vidually or  collectively  seriously  affect  the 
appearance  or  edibility  of  the  unit. 

(iii)  "Severe  blemishes"  are  olives  or 
pieces  of  olives  of  the  green-ripe  type 
with  dark  brown,  dark  purple,  or  black 
surface  areas;  or  any  other  blemishes, 
whether  or  not  specifically  defined,  which 
severely  affect  the  appearance  or  edibility 
of  the  unit. 


(2)  Blowout.  A  soft  pitted  olive  in 
which  the  pit  has  been  pushed  out  in- 
stead of  cut  out  leaving  an  irregular  ring 
of  flesh  that  materially  affects  its  ap- 
pearance. 

(3)  Broken  piece.  A  "broken  piece"  in 
halved,  segmented  and  sliced  style  olives 
is  any  piece  of  olive  flesh  that  appears  to 
be  less  than  three-fourths  of  a  full  unit. 
Also  included  are  poorly  cut  slices  and 
end  slices  less  than  one-half  the  average 
size  slice. 

(4)  Cross  pitted.  Olives  pitted  along 
an  axis  other  than  the  stem-flower  axis. 
A  defect  is  a  unit  where  the  angle  of 
these  two  axes  exceeds  45  degrees. 

(5)  Harjuless  extraneous  vegetable 
material.  "Harmless  extraneous  vegetable 
material"  means  any  vegetable  substance 
that  is  harmless. 

(6)  Mechanically  damaged.  A  me- 
chanically damaged  unit  in  whole,  pitted 
and  halved  styles  means  a  unit  that  is 
punctured,  cut  or  damaged  by  other 
means  so  that  its  appearance  is  ma- 
terially affected. 

(7)  Mutilated.  A  "mutilated"  olive  in 
whole  or  pitted  styles  means  an  olive  that 
is  so  pitter-torn  or  damaged  by  other 
means  that  the  entire  pit  cavity  Ls  ex- 
posed or  the  appearance  of  the  olive  is 
seriously  affected. 

(8)  PHter  damage.  A  pitted  olive  with 
a  loss  of  skin  and  fle.sh  from  the  pitter 
on  the  cut  end  exceeding  the  area  of  a 
circle  3  mm  in  diameter  but  is  not  mu- 
tilated. 

(9)  Plunger  damaae.  A  pitted  olive 
with  a  loss  of  skin  and  flesh  equal  to  or 
exceeding  the  area  of  a  circle  5  mm  in 
diameter. 

(10>  Stem.  An  attached  stem  is  a  de- 
fect when  it  measures  3  mm  or  more  from 
the  shoulder  of  the  olive.  Stems  are  clas- 
sified as  follows: 

(i>  A  "Minor  stem"  is  an  attached 
stem  that  measures  more  than  3  mm  but 
not  more  than  4  mm  from  the  shoulder 
of  the  olives. 

(ii)  A  "Major  stem"  is  an  attached 
stem  that  measures  more  than  4  mm 
from  the  shoulder  of  the  olive. 

(iii)  A  "Detached  stem"  is  a  defect 
when  it  measures  4  mm  or  more,  and 
will  be  scored  as  a  "minor  stem"  for  the 
purposes  of  this  suboart. 

(11)  Wrinkles.  "Wrinkles"  are  grooves 
0.5  mm  or  more  in  width.  Classification 
of  wrinkles  shall  be  determined  immedi- 
ately after  removing  surface  moisture 
and  any  increase  in  wrinkles  due  to  de- 
hydration after  removing  from  the  con- 
tainer shall  not  be  considered.  Olives  or 
pieces  of  olives  affected  by  wrinkles  are 
classified  as  follows: 


(i)  "Minor  wrinkles"  are  wrinkles 
which  collectively  do  not  more  than  ma- 
terially affect  the  appearance  or  edibihty 
of  the  unit. 

I  iii  "Major  wrinkles"  are  wrinkles 
which  collectively  more  than  materially 
affect  the  appearance  or  edibility  of  the 
unit. 

ic)  Grade  A.  Canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced 
and  choDped  styles  that  are  practically 
free  from  defects  may  be  given  a  score 
of  36  to  40  points.  "Practically  free  from 
defects"  means  that  any  defects  ore.sent, 
but  not  snecifically  limited  in  Table  IV, 
may  not  more  than  .slightly  affect  the 
aopearance  or  edibility  of  the  olives:  and. 
in  addition:  snecified  defects  may  be 
present  in  all  other  styles  excent  "broken 
pitted"  not  to  exceed  the  allowances  for. 
grade  A  nrovided  in  Table  IV. 

'd)  Grade  B.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  seemented.  sliced, 
and  GhoDped  styles  are  reasonably  free 
from  defects,  a  score  of  32  to  35  points 
may  be  given.  Canned  rine  oMves  that 
fall  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B  reeardless 
of  the  total  score  for  the  product  'this 
is  a  limiting  rule) .  "Reasonably  free 
from  defects"  means  that  any  defects 
present  but  not  specifically  limited  in 
Table  V  may  not  materially  affect  the 
appearance  or  edibility  of  the  olives; 
and  in  addition;  specified  defects  mav  be 
present  in  all  other  styles  except  "broken 
pitted  '  not  to  exceed  the  allowances  for 
grade  B  provided  in  Table  V. 

(e)  Grade  C.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
chopped  and  broken  pitted  styles  are 
fairly  free  from  defects,  a  score  of  28 
to  31  points  may  be  given.  Canned  ripe 
olives  that  fall  into  this  classification 
shall  not  be  granted  above  U.S.  Grade  C, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule>.  "Fairly  free 
from  defects"  means  that  any  defects 
present  but  not  specifically  limited  in 
Table  VI  may  not  seriously  affect  th(^  ap- 
pearance and  edibility  of  the  olives;  and, 
in  addition;  specified  defects  may  be 
present  in  all  other  styles  not  to  exceed 
the  allowances  for  Grade  C  provided  in 
Table  VI. 

(f)  Substandard  (SStdK  Canned  ripe 
olives  that  fail  to  meet  the  requirements 
of  paragraph  (e)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 
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§  2832.3762      Qiararter. 

(a I  General.  The  factor  of  character 
refers  to  the  firmness,  tenderness,  and 
texture  characteristic  for  the  variety  and 

lb)  Grade  A.  Canned  ripe  ohves  of 
whole,  pitted,  halved,  scRmented,  sliced, 
and  chopped  styles  that  have  a  good 
character  may  be  given  a  score  of  27 
to  30  points.  "Good  character"  means 
that,  for  the  type,  the  olives  have  a 
fleshy  texture  characteristic  for  the  vari- 
ety and  size:  that  not  less  than  95  per- 
cent, by  count,  of  whole,  pitted  and 
halved  olives  and  by  weight  of  other 
style  olives  are  practically  uniform  in 
texture  and  are  tender  but  not  soft.  The 
remaining  5  percent  may  be  soft  but  not 
excessively  soft. 

(c>  Grade  B.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced 
and  chopped  styles  have  a  reasonably 
good  character,  a  score  of  24  to  26  points 
may  be  given.  Canned  ripe  olives  that 
fall  into  this  classification  shall  not  be 
grade  above  U.S.  Grade  B  regardless  of 
the  total  score  for  the  product  "this  is  a 
limiting  rule>.  "Reasonably  good  char- 
acter" means  that,  for  the  type,  the 
olives  generally  have  a  fleshy  texture 
characteristic  for  the  variety  and  size; 
that  not  less  than  90  percent,  by  count, 
of  whole,  pitted  and  halved  olives,  and 
by  weight  of  other  style  olives  are  prac- 
ticallv  uniform  in  texture  and  are  tender 
but  not  soft.  The  10  percent  may  be  soft 
but  not  more  than  ';..  or  5  percent,  may 
be  excessively  soft. 

(d)  Grade  C.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
chopped  and  broken  pitted  styles  have  a 
fairly  good  character,  a  score  of  21  to  23 
points  may  be  given.  Canned  ripe  olives 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C  regardle.'js 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Fairly  good  char- 
acter" means  that  the  olives  generally 
have  a  fleshy  texture  characteristic  for 
the  variety  and  size:  that  not  less  than 
80  percent,  by  count,  of  whole,  pitted  and 
halved  olives  and  by  weight  of  other  style 
olives  are  practically  uniform  in  texture 
and  are  tender  but  not  soft.  The  remain- 


ing 20  percent  may  be  soft  but  not  more 
than  '2,  or  10  percent,  may  be  excessively 
soft. 

(e)  Substandard  (SStd).  Canned  ripe 
olives  that  fail  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
( this  is  a  limiting  rule) . 

§  2852.3764      .Score  shret. 


§  2832.3763 
lot. 


Drtemilning  the  grade  of  a 


The  grade  of  a  lot  of  canned  ripe  olives 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Reg- 
ulations Governing  Inspection  and  Cer- 
tification of  Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Product? 
( isS  2852.1  through  2852.83) . 


Number,   size  and   kind   of   container 
Label    (including  size   declaration) 
Container  mark  or   identification  - 
Net  weight    (ounces)      ------- 

Vacuusn   (inches)      --------- 

Drained  ueij,ht    (ounces)      -   -  -  -  - 

Sl2 


Lze 

Style ■ 

Average  count  per  pound  (whole  style) 


FACTO.=« 


Color  -  -  - 


Absence  of  defects 


Character  - 


Total  Score  ------ 


SCORE  POiriTS 


30 


AG 


30 


100 


(A)  27  -  30 

(B)  24  -  26 

(C)  21  -   23  U 
(SStd.)  0-20  U 

(A)  36  ••  40 

(B)  32  -   35  U 

(C)  23  -   31  U 
(SStd.)  0-27  U 

(A)  27  -   30 

(B)  24  -   26  J_/ 

(C)  21  -   23  U 
(SStd.)  0-20  U 


Flavor    (      )      Good      (      )        Reasonably   good      (      )      Off 
Grade  ------------------------ 


U        Indicates   linitlng  rule 
Dated:  July  20,  1977. 


Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food  and  Consumer  Services. 

|FR  Doc.77-21339  Filed  7-28-77;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations    The  purpose  of 
these  notices  .s  to  g.ve  interested  persons  an  opportunity  to  participate  in  th«  rul.  making  prior  to  the  adoption  of  theLal  rul^ 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[  7  CFR  Part  1430  ] 

PRICE  SUPPORT  PROGRAM  FOR  MILK 

Terms  and  Conditions  of  1977-78  Price 
Support  Program 

AGENCY:   Commodity  Credit  Corpora- 
tion, USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
that  the  Secretary  of  Agriculture  is  con- 
sidering whether  an  adjustment  should 
be  made  in  the  support  price  for  milk, 
effective  October  1.  1977.  This  proposed 
rule  is  being  issued  pursuant  to  the  an- 
nouncement appearing  in  the  Federal 
Register  on  May  2,  1977.  (42  FR  22126  > 
which  stated  that  the  support  price  for 
milk  would  be  reviewed  before  October 
1.  1977.  to  determine  whether  or  not  an 
adjustment  to  the  support  price  was 
needed. 

The  Secretary  of  Agriculture  is  also 
considering  changing  the  milk  market- 
ing year  from  April  1-March  31  to  Octo- 
ber 1-September  30.  effective  October 
1.  1977.  This  change  would  enable  the 
Secretary  to  determine  the  level  of  sud- 
port  at  the  end  of  the  feed  grain  crop 
year.  At  this  time  information  would  be 
available  on  feed  suoplies  for  a  full  year 
ahead,  thus  facilitating  a  determination 
of  the  aopropriate  level  of  sunnort.  The 
Secretary  is  also  considering  the  terms 
and  conditions  of  the  milk  price  support 
program  that  w-ould  accomnany  the  pro- 
posed change  in  the  marketing  year,  in- 
cluding the  general  level  of  nrices  to  pro- 
ducers for  milk  and  the  prices  for  and 
terms  of  ourchase  by  Commodity  Credit 
Comoration  of  butter,  nonfat  dry  milk 
and  cheese. 

DATE:  Comments  must  be  received  on 
or  before  August  29.  1977.  to  be  sure  of 
consideration. 

ADDRESS:  Director.  Commodity  Opera- 
tions Divivion,  Agricultural  Stabilization 
and  Con.servation  Service.  U.S.  Depart- 
ment of  Agriculture,  5768  South  Building 
PO   Box  2415,  Washington.  DC.  20013  ' 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Sidney  Cohen  (ASCS).  202-447-4037. 

SUPPLEMENTARY  INFORMATION 
Section  201  (c>  of  the  Agricultural  Act 
of  1949.  as  amended,  provides  as  follows- 
'•The  price  of  milk  shall  be  supported  at 
such  level  not  in  excess  of  90  per  centum 
nor  less  than  75  per  centum  of  the  parity 
price  therefor  as  the  Secretary  deter- 
mines necessary  in  order  to  a.ssure  an 
adequate  supply  of  pure  and  wholesome 


milk  to  meet  current  needs,  reflect 
changes  in  the  cost  of  production,  and 
assure  a  level  of  farm  income  adequate 
to  maintain  productive  capacity  suffi- 
cient to  meet  anticipated  future  needs. 
Such  price  support  shall  be  provided 
through  purchases  of  milk  and  the  prod- 
ucts of  milk." 

Section  401  (d»  of  the  Agricultural 
Act  of  1949.  as  amended,  provides  as 
follows:  "The  level  of  price  support  for 
any  commodity  shall  be  determined  upon 
the  basis  of  its  parity  price  as  of  the  be- 
ginning of  the  marketing  year  or  season 
in  the  ca.se  of  any  commodity  marketed 
on  a  marketing  year  or  season  basis  and 
as  of  January  1  in  the  case  of  any  other 
commodity." 

Section  408iii  of  the  Agricultural  Act 
of  1949.  as  amended,  provides  as  follows: 
"  'Marketing  year'  for  any  nonbaslc  agri- 
cultural commodity  means  any  period  de- 
termined by  the  Secretary  during  which 
substantially  all  of  the  crop  or  produc- 
tion of  such  commodity  is  normally 
marketed  by  the  producers  thereof." 

In  April.  May  and  June,  the  first  3 
months  of  the  marketing  year,  milk 
production  was  33.1  billion  pounds,  up 
2.3  percent  from  a  year  ago.  Purchases 
of  dairv  products  under  the  support  pro- 
gram during  Aoril  through  June  1977 
totaled  104  million  pounds  of  butter.  44 
million  pounds  of  cheese  and  179  million 
pounds  of  nonfat  dry  milk  compared  to 
purchases  of  0.4  million  pounds  of  but- 
ter. 5  million  pounds  of  cheese  and  77 
million  pounds  of  nonfat  dry  milk  dur- 
ing the  same  period  a  year  earlier. 

If  the  present  support  price  of  $9.00 
per  hundredweight  is  continued  on  Oc- 
tober 1,  1977,  milk  production  for  the 
year  ending  March  31,  1978  is  projected 
at  123.4  billion  pounds.  2.4  billion  pounds 
greater  than  a  year  earlier.  Commodity 
Credit  Corporation  net  purchases  'pur- 
chases less  sales  I  under  the  support  pro- 
gram are  protected  at  255  million  pounds 
of  butter,  180  million  pounds  of  cheese 
and  390  million  pounds  of  nonfat  dry 
milk.  These  purchases  are  equivalent  to 
7.1  billion  pounds  of  milk.  Dairy  prod- 
ucts acquired  under  the  support  pro- 
gram are  made  available  for  foreign  and 
domestic  donation  programs. 

The  parity  price  for  milk  is  determined 
under  the  statute  as  of  the  beginning 
of  the  marketing  year.  If  the  marketing 
year  were  changed,  as  proposed,  it  would 
be  determined  as  of  October  1  instead  of 
April  1,  Thus,  the  support  would  be  set 
at  a  time  when  the  total  feed  supply  for 
the  coming  year  could  be  estimated  with 
a  reasonable  degree  of  certainty. 
The  April  1-March  31  marketing  year 

for  milk  has  been  in  effect  since  April  1, 
1951. 


If  the  marketing  year  Ls  changed  to 
begin  on  October  1.  and  the  present  level 
of  support  of  $9.00  per  hundredweight 
were  to  be  continued,  milk  production  is 
projected  at  123.3  billion  pounds  and 
commercial  use  at  116.4  billion  pounds. 
CCC  purchases  of  dairy  products  under 
the  support  program  are  projected  ai 
215  million  pounds  of  butter.  170  million 
pounds  of  cheese  and  325  million  pounds 
of  nonfat  dry  milk.  This  is  equivalent  to 
6.2  billion  pounds  of  milk. 

The  support  price  of  S9  00  per  hun- 
dredweight is  estimated  to  be  79  percent 
of  parity  as  of  October  1.  1977. 

Proposed  Rule 

Notice  Ls  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  two 
courses  of  action  and  is  soliciting  com- 
ments from  the  public  on  the  two  pro- 
posed courses  of  action,  i^'irst.  the  Secre- 
tary is  considering  whether  or  not  an  ad- 
justment should  be  made  in  the  support 
price  for  milk,  for  the  second  half  of  the 
1977-78  marketing  year  which  began 
April  1,  effective  October  1.  1977.  Sec- 
ond, the  Secretary  is  considering  chang- 
ing the  milk  marketing  year  from  April 
1-March  31  to  October  1-September  30. 
The  Secretary  will  consider  the  terms 
and  conditions  of  the  milk  price  support 
program  that  would  accompany  a  change 
in  the  milk  marketing  year,  including  the 
general  level  of  prices  to  producers  for 
milk  and  the  prices  and  terms  of  pur- 
chase by  Commodity  Credit  Corporation 
of  butter,  nonfat  dry  milk  and  cheese. 
The  public  is  invited  to  submit  written 
data,  views  and  recommendations  to 
the  Director.  Commodity  Operations 
Division. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Offlce  of  the  Di- 
rector. Room  5768.  South  Building,  dur- 
ing regular  business  hours  (8:15  a.m.- 
4:45  p.m.). 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  201 
'O.  Section  401  (d>  and  Section  408  (i). 
of  the  Agricultural  Act  of  1949.  as 
amended  (63  Stat.  1051.  as  amended;  7 
U.S.C.  1446;  7  U.S.C.  1421  (d)  and  7 
use.  1428  (i));  and  Sections  4  and  5 
of  the  Commodity  Credit  Corporation 
Act.  as  amended  (62  Stat.  1070.  as 
amended:  15  U.S.C.  714b  and  714c). 

Signed  at  Washington,  DC,  on  July 
26.  1977. 

Ray  FiTzcERAtD, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
IPR  Doc.77-21831  Piled  7-28-77:8:45  am) 
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FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  211  ] 
ENTITLEMENTS  PROGRAM 

Proposed  Amendments  to  Include  Oil  Shale 
Crude  Oil  as  an  Eligible  Feedstock;  Public 
Hearing 
AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  hereby  gives  notice 
of  a  proposal  to  amend  the  domestic 
crude  oil  allocation  program  (the  "en- 
titlements" program)  so  as  to  permit  re- 
finers to  include  in  their  crude  oil  runs 
to  stills  (and  thereby  earn  entitlements 
for)  those  volumes  of  synthetic  crude  oil 
processed  from  oil  shale  found  within 
the  United  States  that  they  utilize  as  a 
refinery  feedstock.  Adoption  of  this 
amendment  is  proposed  to  avoid  the  im- 
position of  de  facto  price  controls  on  oil 
shale  crude  oil.  and  is  consistent  with 
the  determination  set  forth  in  FEA's 
Ruling  1976-4  that  such  crude  oil  sub- 
stitutes are  exempt  from  the  ceiling  price 
rules  applicable  to  most  domestically 
produced  crude  oil. 

DATES:  Comments  by  August  24.  1977. 
4:30  p.m.;  Requests  to  speak  by  August 
17,  1977,  4:30  p.m.;  Hearing  date:  Au- 
gust 29,  1977,  9:30  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Executive  Communications, 
Room  3317,  Federal  Energy  Administra- 
tion, Box  NP,  Washington.  DC.  20461; 
Hearing  Location:  Room  2214,  2000  M 
Street  NW.,  Washington  DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW..  Room 
2214B,  Washington,  DC.  20461  (202- 
254-5201). 

Ed  Vilade  (Media  Relations),  12th  & 
Pennsylvania  Avenue  NW.,  Room  3104. 
Washington,  DC.  20461  (202-566- 
9833). 

Doug  Mclver  (Entitlements  Program 
Office),  2000  M  Street  NW.,  Room 
61281.  Washington.  DC.  20461  (202- 
254-8660) . 

Nancy  Williams  (Office  of  General 
Counsel) ,  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  7134,  Washington,  D.C. 
20461  (202-566-2454). 

SUPPLEMENTARY       INFORMATION: 
I.  Background 

n.  Proposed  Amendment 
III.  Specific  Comments  Requested 

IV.  Comment  Procedures. 

I.  Background 

In  Ruling  1976-4  (41  FR  25886. 
June  23,  1976)  FEA  set  forth  its  deter- 
mination that  the  so-called  synthetic 
fuels  (or  crude  oil  substitutes)  processed 
from  oil  shale,  tar  sands,  coal,  and  other 
natural  depaslts  that  must  be  mined  be- 


fore the  crude  oil  substitute  can  be  ex- 
tracted did  not  fall  within  the  purview 
of  FEA's  authority  to  establish  manda- 
tory petroleum  allocation  and  price  reg- 
ulations. Ruling  1976-4  was  based  on  the 
conclusion  that  it  was  not  the  intent  of 
Congress  that  crude  oil  substitutes  should 
be  subject  to  the  regulation  required  by 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA) ,  since  the 
EPAA  was  enacted  to  provide  authority 
to  impose  allocation  and  price  controls 
as  to  only  those  petroleum  resources  on 
which  refiners  were  dependent  and  which 
In  late  1973  were  actually  or  threatened 
to  be  in  short  supply.  In  late  1973.  crude 
oil  substitutes  were  not  available  in  com- 
mercial quantities  for  use  as  refinery  or 
petrochemical  feedstocks,  and  were  not 
expected  to  become  commercially  avail- 
able for  several  years. 

FEA  has  recently  received  inquiries 
from  refiners  that  are  currently  purchas- 
ing or  contemplating  the  purchase  of 
crude  oil  processed  from  oil  shale  for  use 
as  a  refinery  feedstock  as  to  the  status 
of  such  oil  shale  crude  oil  under  the  en- 
titlements program.  Crude  oil  processed 
from  oil  shale  is  now.  in  fact,  commer- 
cially available  in  the  United  States  in 
limited  quantities. 

FEA  believed  that  publication  of  its 
statement  of  position  with  reference  to 
crude  oil  substitutes,  in  Ruling  1976-4, 
would  permit  such  crude  substitutes, 
when  tliey  became  available,  to  sell  in 
the  market  at  levels  competitive  with 
price-exempt  refinery  and  petrochemi- 
cal feedstocks,  such  as  imported  and 
stripper  well  crude  oil.  However,  based  on 
the  recent  refiner  inquiries,  FEA  has  de- 
termined that  the  crude  oil  substitutes 
are  not  likely  to  sell  at  exempt  or  world 
market  level  prices  unless  refiners  re- 
ceive entitlement  issuances  for  process- 
ing such  feedstocks  under  the  entitle- 
ments program  on  the  same  basis  as  is 
in  effect  for  all  other  crude  oils.  Gen- 
erally speaking,  if  refiners  do  not  receive 
entitlement  issuances  for  the  use  of  this 
type  of  feedstock,  they  will  only  be  will- 
ing to  pay  a  price  at  or  about  the  level 
of  their  effective  cost  (after  entitle- 
ments) for  other  feedstocks  which  they 
utilize.  A  refiner's  effective  cost  for  a 
feedstock  is  calculated  by  adjusting  the 
price  paid  for  the  feedstock  by  the  bene- 
fits or  obligations  the  refiner  receives  or 
incurs  under  the  entitlements  program 
for  use  of  that  feedstock.  If  refiners  will 
only  be  willing  to  pay  a  price  for  the 
crude  oil  substitutes  comparable  to  their 
cost  (after  entitlements)  for  other  feed- 
stocks, the  crude  substitutes  will  only  sell 
at  that  level  and  will  effectively  be  under 
a  form  of  price  controls.  It  is  apparent 
that  this  result  would  be  contrary  to 
FEA's  determination,  as  set  forth  in  Rul- 
ing 1976-4.  that  Congress  did  not  intend 
for  price  controls  to  be  imposed  on  cru(le 
oil  substitutes. 

To  avoid  this  result.  FEA  proposes  to 
amend  the  entitlements  program  so  that 
crude  oil  processed  from  oil  shale  will  be 
treated  the  same  under  the  program  as 
are  all  crude  oils  which  are  exempt  from 
price  controls.  To  this  end,  refiners  would 


be  allowed  to  include  the  volumes  of 
crude  oil  substitute  processed  from  oil 
shale  deposits  that  they  utilize  as  a  re- 
finery feedstock  within  their  crude  oil 
runs  to  stills  reported  under  the  entitle- 
ments program.  Since  the  proposed 
amendment  will  allow  refiners  who  uti- 
lize oil  shale  crude  oil  to  receive  the  cost- 
equalization  benefits  of  the  entitlements 
program,  the  amendment  will  serve  to 
permit  the  oil  shale  crude  oil  to  l>e  mar- 
keted at  a  level  equivalent  to  that  of  ex- 
empt and  imported  crude  oils. 

"This  proposal  is  consistent  with  the 
policy  objective  expressed  by  Congress  in 
section  (2)  (3)  of  the  Energy  Policy  and 
Conservation  Act.  i.e..  "to  increase  the 
supply  of  fossil  fuels  in  the  United  States, 
through  price  incentives.  •  •  •"  It  should 
be  noted  that  synthetic  crude  oil  made 
from  tar  sands  and  imported  from  Can- 
ada was  previously  made  eligible  for  en- 
titlement issuances  effective  August  1. 
1975  (40  FR  39847.  August  29.  1975) . 

FEA  believes  the  proposed  amendment 
of  the  entitlements  program  will  also 
serve  to  effectuate  one  of  the  purposes 
of  the  Federal  Energy  Administration 
Act  of  1974,  stated  in  section  2<a)  of  that 
Act: 

•  •  •  to  promote  the  expansloo  of  readily 
usable  energy  sources,  and  to  assist  in  devel- 
oping policies  and  plans  to  meet  the  energy 
needs  of  the  Nation  •  •  *. 

Based  on  reports  submitted  by  firms 
which  are  conducting  research  on  meth- 
ods of  recovering  crude  oil  substitutes 
from  oil  shale,  tar  sands,  and  coal.  FEA 
believes  that  crude  oil  substitutes  have 
the  potential  to  provide  an  important 
supplement  to  the  nation's  requirements 
for  liouid  fuels  in  the  future.  Extensive 
deposits  of  the  requisite  source  materials 
are  known  to  exist  within  the  continental 
United  States,  and  processes  currently 
exist  or  are  being  developed  which  ap- 
pear to  render  economically  feasible  the 
recovery  of  liquid  fuels  from  tliese 
sources. 

II.  Proposed  Amendments 

To  implement  this  amendment,  FEA 
proposes  to  add  a  definition  of  "oil  shale 
crude  oil"  to  10  CFR  211.62.  which  will 
define  the  crude  oil  substitute  proposed 
to  be  included  as  an  eligible  feedstock 
under  the  entitlements  program  as  the 
initial  liquid  hydrocarbons  which  are 
produced  from  deposits  of  oil  shale  lo- 
cated within  the  United  States.  The  term 
"oil  shale"  will  be  further  defined  as:  "A 
fine-grained  sedimentar>'  rock  contain- 
ing insoluble  organic  matter  that  yields 
substantial  amounts  of  crude  oil  by  de- 
structive distillation." 

FEA  also  proposes  to  amend  10  CFR 
211.67(d>  by  adding  a  subparagraph  <8>. 
This  will  permit  domestic  refiners  to  in- 
clude in  their  crude  oil  runs  to  stills  in 
a  particular  month  the  total  volume  of 
oil  shale  crude  oil  which  they  utilize  in 
that  month  as  a  feedstock  in  their  dis- 
tillation units.  'The  effect  of  this  amend- 
ment will  be  to  allow  refiners  to  be  issued 
entitlements  for  the  volumes  of  synthetic 
fuel  from  oil  shale  which  they  use  as  a 
feedstock  in  the  same  manner  as  they 
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currently  receive  entitlements  on  the 
volumes  of  all  other  crude  oils  which 
they  process.  In  addition,  a  refiner  will 
incur  no  entitlement  obligations  under 
10  CFR  211.67(b)  with  respect  to  the 
inclusion  of  oil  shale  crude  oil  in  its 
crude  oil  receipts.  The  treatment  of  oil 
shale  crude  oil  under  the  entitlements 
program  will  thus  be  analogous  to  the 
treatment  thereunder  of  the  exempt  and 
imported  crude  oils. 

The  amendment  is  proposed  to  be 
made  effective  for  crude  oil  runs  to 
stills  in  August  1977.  for  which  entitle- 
ment transactions  take  place  in  Oc- 
tober 1977. 

in.  Specific  Comments  Requested 

FEA  is  informed  that  processes  are 
xurrentl.v  in  the  developmental  stage  for 
recovering  synthetic  liquid  fuels  from 
sources  other  than  oil  shale.  FEA  is  not 
aware  that  any  such  other  synthetic 
fuels  are  currently  available  in  commer- 
cial quantites  and  for  this  reason  is  not 
including  these  other  synthetic  fuels  in 
this  proposed  rulemaking.  However,  in 
addition  to  requesting  comments  on  the 
proposed  rule.  FEA  also  requests  com- 
ments as  to  whether  any  other  domesti- 
cally produced  synthetic  liquid  fuels 
should  be  made  eligible  for  inclusion  in 
the  entitlements  program  for  the  same 
reasons  as  the  above  proposal  with  re- 
spect to  oil  shale  crude  oil. 

IV.  Comment  Procedures 

A.    WRITTEN    COMMENTS 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views  or  arguments  with  re- 
spect to  the  proposal  set  forth  in  this 
notice.  Comments  should  be  submitted 
to  the  address  indicated  in  the  addresses 
section  of  this  preamble  and  should'be 
identified  on  the  outside  envelope  with 
the  designation  "Inclusion  of  Oil  Shale 
Crude  Oil  as  a  Feedstock  Under  the  En- 
titlements Program."  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  FEA  will  be  available  for  public 
inspection  in  the  FEA  Reading  Room, 
Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

B.    PUBLIC    HEARING 

1.  Request  procedure.  The  time  and 
place  for  the  hearing  is  indicated  in  the 
dctes  section  of  this  preamble.  If  neces- 
sary to  present  all  testimony,  the  hearing 
will  be  continued  to  9:30  am.  of  the  first 
business  day  following  the  date  of  the 
hearing  shown  above. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class   of   persons   that  has   an   interest 


In  today's  proposed  amendments,  may 
make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. The 
person  making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned, 
if  appropriate,  to  state  why  he  or  she 
is  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con- 
tacted through  the  day  before  the 
hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
pm..  e.d  t.,  August  19,  1977  and  must 
.submit  100  copies  of  his  or  her  statement 
to  Regulations  Management,  Room  2214, 
2000  M  Street  NW.,  Washington,  D.C.. 
before  4:30  pm.,  e.d.t.  on  August  25, 
1977. 

2.  Conduct  of  the  hearing.  The  FEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting 
to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
n  Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  thase 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  Execu- 
tive Communications  before  4:30  p  m., 
e.d  t..  August  24.  1977.  Any  person  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  FEA  or  the  pre- 
siding officer,  if  the  question  is  submitted 
at  the  hearing,  will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  tran.script  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW., 
Washington,  DC,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 


for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  on  this  proposal. 

Note.— The  PEA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(  Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159.  as  amended.  Pub.  L.  93-511, 
Pub  L.  94-99.  Pub.  L.  94-133.  Pub.  L.  94-163. 
and  Pub.  L.  94-385:  Federal  Energy  Adminis- 
tration Act  of  1974,  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-385:  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163,  as  amended, 
Pub.  L.  94-385;  E.O.  11790.  39  PR  231SS.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II.  Title  10  of  the  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C.,  July  26, 
1977. 

J.  Peter  Luedtke, 
Acting  General  Counsel. 

1.  Section  211.62  Is  amended  by  adding 
a  new  definition  of  "oil  shale  crude  oil" 
in  appropriate  alphabetical  order  to  read 
as  follows: 

§211.62      Drfinilions. 

•  •  •  •  * 
"Oil  shale  crude  oil"  means  the  Initial 

liquid  hydrocarbons  produced  from  de- 
posits of  oil  shale  located  within  the 
United  States.  For  the  purposes  of  this 
definition,  the  term  "oil  shale"  means  a 
fine-grained  sedimentary  rock  containing 
insoluble  organic  matter  that  yields  sub- 
stantial amounts  of  crude  oil  by  destruc- 
tive distillation. 

•  •  •  •  • 

2.  Section  211.67  is  amended  in  para- 
graph (d)  to  add  a  new  subparagraph  (8) 
to  read  as  follows : 

§211.67      AllcM-alion    of   domestic   crude 
oil. 

•  •  •  •  • 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills.  *   *  * 

<8)  The  volume  of  a  refiner's  crude  oil 
runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  In  subpara- 
graph (1)  of  paragraph  (a)  of  this  sec- 
tion and  the  calculations  for  the  national 
domestic  crude  oil  supply  ratio  shall  in- 
clude the  total  number  of  barrels  of  oil 
shale  crude  oil  which  are  utilized  In  that 
month  as  inputs  to  distillation  units  by  a 
refiner,  measured  in  accordance  with  the 
Bureau  of  Mines  Form  6-1300-M. 

I FR  Doc. 77-2 1939  Filed  7-28-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  221,  296] 

IEDR-330;  E)ocket  No  30362:  Dated: 
July  26.  1977) 

INTERNATIONAL  AIR  FREIGHT 
SHIPMENTS 

Advance  Notice  Concerning  Commissions 
or  Other  Payments 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:   Advance  Notice  of  Proposed 
Rulemaking. 


FEDERAL  REGISTER,   VOL  42,   NO.    146— FRIDAY,   JULY  29,    1977 


PROPOSED   RULES 


.38601 


SUMMARY:  This  advance  notice  Invites 
comments  from  International  air  freight 
forwarders.  International  air  freight 
agents,  shippers,  direct  air  caniers,  the 
Dei)artmentof  Justice,  the  Federal  Trade 
Commission,  and  other  governmental 
agencies,  private  entities,  and  Interested 
persons,  concerning  the  Board's  policies 
on  the  payment  by  direct  air  carriers  of 
commissions  or  other  fees  in  connection 
with  international  air  freight  shipments. 
Tills  proceeding  Is  being  instituted  In 
response  to  a  rulemaking  petition  filed 
by  the  Air  Freight  Forwarders  Associa- 
tion. 

DATES:  Comments  by:  September  12, 
1977.  Reply  comments  by:  October  3, 
1977.  Requests  to  be  placed  on  the  Serv- 
ice List  by:  August  8,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30362,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428.  Comments  may  be  examined  at  the 
Docket  Section,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Steplien  Babcock,  Office  of  tlie  Gen- 
eral Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wa.<:h- 
ington,  DC.  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Direct  air  carriers  carrying  air  freight 
in  foreign  air  transportation  outbound 
from  the  United  States  now  receive  most 
of  that  freight  from  three  tyF>es  of  en- 
tities: Shippers,  International  air  freight 
agents  '  and  air  freight  forwarders,  both 
International  air  freight  forwarders  (U.S. 
citizens)  and  foreign  air  freight  forward- 
ers (foreign  citizens)  holding  operating 
authorizations  or  certificates  issued  by 
the  Board.  Shippers,  who  typically  are 
owTiers.  buyers,  or  sellers  of  the  freight 
that  they  tender,  must  pay  the  direct 
carrier's  full  tariff  rate  when  they  tender 
freight  to  the  carrier.  When  shippers 
tender  freight  to  an  lATA  agent,  the 
shippers  alsc  pay  the  direct  carrier's  full 
tariff  rate,  and  the  agent  receives  a  com- 
mission (currently,  5  percent  of  tlie  price 
of  the  shipment)  from  the  air  carrier. 
When  a  shipment  Is  tendered  to  an  in- 
ternational air  freight  forwarder,  how- 
ever, the  shipper  is  charged  the  rate 
established  in  the  forwarder's  own  tariff, 
and  the  direct  carrier's  charges,  which 
the  forwarder  in  turn  must  pay,  have 
no  necessary  connection  to  the  charges 
that  the  shipper  has  paid  to  the  forward- 
er. Therefore,  because  the  forwarder  con- 
solidates a  number  of  shipments  into  one 
lot  and  pays  the  direct  carrier's  volume 
rate  for  the  larger  shipment  so  assem- 
bled, while  at  the  same  time  charging  the 
shipper  his  own  charge  for  the  small 
shipment,  the  forwarder's  financial  re- 
turn is  made  from  the  difference  between 


the  two  charges."  The  forwarder  may  not 
lawfully  receive  a  commission  from  the 
direct  carrier,  the  Board  having  his- 
torically held  that  a  forwarder  cannot 
be  both  an  agent  for  a  direct  carrier 
and  an  indirect  carrier  in  Its  own  right 
with  respect  to  the  same  shipment." 

It  should  be  emphasized  that  the  gen- 
eral rules  regarding  commissions  out- 
lined above  apply  only  to  international 
transportation  outbound  from  the  United 
States.  Historically,  the  Board  has  not 
actively  regulated  the  indirect  air  trans- 
portation of  property  in  foreign  air 
transportation  inbound  to  tlie  United 
States,  and,  in  keeping  with  that  policy, 
amended  its  rules  in  1958  to  exempt  in- 
ternational air  freight  forwarders  from 
sections  403  and  404  of  the  Act  in  regard 
to  property  inbound  to  the  United 
States.'  A  second  fact  that  should  be 
noted  is  that  the  same  person  or  firm 
may  be  both  an  authorized  international 
air  freight  forwarder  and  an  LATA  agent, 
and  the  Boards  rules  (14  CFR  296.4) 
Ijermit  a  forwarder  to  accept  a  ship- 
ment for  transportation  first,  and  then  to 
decide  whether  to  ship  it  as  an  lATA 
agent  on  a  direct  carrier's  bill  of  lad- 
ing, or  to  handle  the  shipment  on  its 
own  airbill  in  its  own  forwarder  serv- 
ice. 

The  Air  Freiglil  Forwarders  Associa- 
tion (AFFA)  has  now  filed  a  petition  for 
rulemaking  requesting  either  the  modifi- 
cation of  our  Economic  Regulations  (14 
CFR  §296.11)  to  permit  payment  of 
commissions  to  forwarders  for  consoli- 
dated shipments  moving  from  the  United 
States,  or.  in  the  alternative  the  issuance 
of  a  Policy  Statement  recognizing  that 
freight  forwarders  may  be  compensated 
for  delivering  freight  shipments  to  the 
direct  caniers  "ready  for  carriage."  * 
AFFA  argues  that  U.S.  forwarders  are 
placed  at  a  competitive  disadvantage 
vis-a-vis  freight  foi-warders  in  other 
countries,  since  the  international  cargo 
rate  structure  of  the  direct  carriers  is 
based  on  payment  of  commissions  to 
forwarders  for  consolidated  shipments, 
as  well  as  on  agency  traffic.  Petitioner 
stresses  that  in  no  other  country  except 
the  United  States  are  forwarders  prohib- 
ited from  receiving  commissions  on 
consolidated  shipments. 


'  These  agents  are  so  de.slgnated  by  Inter- 
national Air  Transport  Association  members, 
and  hence  are  commonly  referred  to  as  "lATA 
agents." 


2  Even  If  the  forwarder  does  not  consolidate 
the  shipment,  the  charges  might  not  be  the 
eame.  since  the  rat«  established  In  the 
forwarder's  tariff  for  a  particular  shipment 
need  not  be  the  same  as  that  established 
by  the  direct  carrier  for  the  same  shipment. 

•  Atr  Freight  Forwarders  Case  (Interna- 
tional):   11  CAB.   182,   189   (1949). 

•  International  Airfreight  Forwarder  Inves- 
tigation, 27  CAB.  658,  721-22    (1958). 

•  Answers  in  peneral  support  of  the  petition 
were  filed  by  Air  Express  International  (AEI) . 
Pan  American  World  Airways.  W.  R.  Zanes  & 
Co.  of  La.,  William  H.  Maseon.  Inc.,  DCI  Inter- 
national. Target  Air  Freight.  International 
Customs  Service,  Globe  Shipping,  National 
Customs  Brokers  and  Forwarders  Association. 
and  Behring  International.  American  Airlines 
answered  In  opposition,  and  the  Internatlonai 
Airfreight  Agents  Association  answered  In 
partial  support. 


According  to  AFFA,  the  air  freight 
rates  established  by  the  direct  carrier 
members  of  lATA  do  not  provide  ade- 
quate incentives  for  the  forwarder  to 
solicit  or  tender  consolidated  shipments: 
The  general  commodity  rate  structure 
allows  an  insufficient  spread  in  weight- 
breaks  to  compensate  the  forwarder: 
while  the  specific  commodity  rates  begin 
at  a  weight  level  too  high  for  the  volume 
of  traffic  normally  generated  by  the  for- 
warder. The  lATA  rate  structure  is  thus 
paid  to  be  oriented  primarily  toward 
individual  shipments  and  large  shippers. 

AFFA  also  argues  that  if  forwarders 
were  allowed  to  receive  commissions  on 
outbound  con.';olidated  shipments,  the 
status  of  the  forwarders  would  not  be 
converted  from  indirect  carriers  to 
agents  of  the  direct  carriers,  as  claimed 
by  the  opponents  of  the  proposal,  since 
the  forwarder  would  remain  a  carrier 
with  respect  to  the  underlying  shipper. 
AFFA  argues  that  objections  to  its  pro- 
posal on  the  grounds  that  commissions 
would  constitute  a  rebate  to  the  for- 
warder as  a  shipper  are  "merely 
semantic." 

If  the  Board  is  unwilling  to  adopt  the 
proposed  amendment  to  Part  296,  AFFA 
asks,  as  an  alternative,  that  it  adopt  a 
Policy  Statement  to  the  effect  that  the 
direct  carriers  may  compensate  for- 
warders for  their  ser\'ices  in  providing 
sliipments  which  are  "ready  for  car- 
riage.'  These  .services  include  such  things 
as  containerizing  shipments  and  prepar- 
ing airbills,  manfests,  and  other  docu- 
mentaton.  and  the  fee  would  be 
compensation  for  those  services  per- 
formed by  the  foi-warders  which  are 
otherwise  performed  by  the  direct  car- 
riers themselves  upon  receipt  of  a  ship- 
ment. AFFA  argues  that  forwarders  are 
not  now  compensated  for  these  "ready 
for  carriage"  services,  thereby  providing 
the  direct  can-iers  with  such  .services 
free  of  charge. 

In  its  answ^er  in  support  of  the  AFFA 
petition,  AEI  argues  that  conditions  in 
the  international  freight  forwarding  in- 
dustrj-  have  materially  changed  since  the 
Board  denied  a  similar  request  by  AEI 
for  commissions  in  1969."  AEI  states  that 
the  forwarders'  operating  costs  have 
greatly  increased  in  the  past  five  years 
alone.  For  example,  labor  costs  in  New 
York  City  have  increased  77  percent. 
AEI  also  cites  several  other  tariff  de- 
velopments that  have  restricted  the 
forwarders'  compensation  and  have 
reduced  their  incentive  to  consolidate 
shipments.  AEI  states  that  these  prob- 
lems cannot  be  realistically  solved  by 
modifications  in  the  lATA  rate  structure, 
and  that  the  relief  requested  should  be 
granted. 

The  remaining  foi-warders  answering 
the  petition  also  strongly  support  the 
requested  relief.  Only  one  respondent, 
American  Airlines,  opposes  the  request, 
on  the  grounds  that  no  Inadequacy  In 


•  See  letter  from  the  Secretary  of  the  Board, 
to  counsel  for  AEI,  d»ted  AprU  18.  1968. 
Docket  2(K28. 
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compensation  has  been  shown,  that  dis- 
crimination Is  not  present  since  all  for- 
warders are  treated  similarly  on  out- 
bound U.S.  shipments,  and  that  the 
■ready  for  carriage"  fees  are  not  true 
"additional  services"  justifying  increased 
compensation  . 

Upon  consideration  of  the  petition, 
the  answers,  and  all  relevant  matters, 
we  have  decided  that  there  has  been  a 
sufficient  persuasive  showing  to  lead  us 
to  give  further  consideration  to  the  gen- 
eral question  of  whether  the  Board 
should  adopt  new  regulations  or  policies 
concerning  the  payment  of  commissions 
or  other  compensation  to  intermediaries 
such  as  international  forwarders  or 
lATA  agents,  or  to  underlying  shippers 
themselves. 

It  appears  that  the  commission  which 
lATA  agents  now  receive  is  given  because 
of  their  performance  of  services  of  value 
to  the  direct  carriers.  The  services  char- 
acterized by  petitioner  as  "ready  for  car- 
riage" services  are  allegedly  also  serv- 
ices of  value,  but  are  performed  for  the 
carriers  by  international  air  freight  for- 
warders  without   compensation.   These 
services  are  said  to  include  "preparation 
and  rating  of  the  direct  air  carrier  air- 
waybill:  the  preparing  of  the  air  cargo 
manifest;    compliance   with    all    United 
States  Department  of  Commerce  Regu- 
lations,   including    the    preparation    of 
shipper    export    declarations    or    their 
equivalent:  preparation  and  affixing  of 
proper   labels   on   all   pieces   of  freight 
which    Include    airline    airbill    number, 
destination    airpojt.    piece    count    and 
comphance  with,  and  furnishing  the  in- 
dividual shippers  certificate  of  compli- 
ance for,  restricted  articles  procedures; 
and  the  providing  of  terminal  handling 
facilities  located  on  forwarder  terminal 
premises  for  containerization  of  small 
shipments    and    dehvering    the    loaded 
container  to  the  lATA  carrier."   (Peti- 
tion, at  p.  7) 

There  is.  therefore,  an  apparent  dis- 
parity in  the  Board's  regulatory  treat- 
ment of  the  two  similarly  situated  classes 
of  intermediaries,  and  we  thus  wish  to 
solicit  the  views  of  the  public  in  order 
to  better  inform  ourselves  on  the  general 
question  of  what  kinds  and  amounts  of 
compensation,  if  any,  should  be  paid  to 
what  classes  of  agents,  forwarders  or 
shippers,  for  services  performed  in  con- 
nection with  outbound  U.S.  air  freight 
transportation.  While  the  issue  as 
phrased  here  is  broader  than  that  pro- 
posed by  tlie  petitioners,  we  believe  that 
this  broadening  is  necessary  if  we  are 
to  examine  all  aspects  of  the  problem 
with  a  view  to  adopting  rules  that  would 
treat  all  types  of  entities  tendering 
freight  to  the  direct  carriers  equitably,' 

While  we  will  carefully  review  all  com- 
ments relevant  to  the  general  issue  set 
forth  in  the  preceding  paragraph,  we 
are   particularly   inviting   the   views  of 
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Interested  persons  to  focus  on  the  fol- 
lowing questions : 

1.  What  precise  kinds  of  sales,  acces- 
sorial, "ready  for  carriage,"  or  other 
similar  services  are  now  asually  per- 
formed by  lATA  agents,  by  International 
air  freight  forwarders,  by  shippers  and 
by  the  direct  carriers? 

2.  What  are  the  typical  costs  of  each 
of  the  services  described  in  answer  to 
question  1,  above,  to  the  person  or  firm 
performing  the  service? 

3.  Identify  any  differences  in  costs 
which  would  result  if  the  services  were 
performed  by  a  person  or  firm  other  than 
that  now  performing  it  (e.g.,  what  net 
savings  results  if  a  particular  service  is 
performed  by  direct  carriers,  rather  than 
by  shippers  themselves)  ? 

4.  What  are.  and  what  should  be,  the 
forwarder  and  direct  carrier  tariff  pro- 
visions relating  to  each  of  the  services 
identified  in  answer  to  question  1,  above? 

5.  Should  a  system  of  fees  other  than 
the  existing  percentage  commissions  be 
devised? 

6.  What  classes  of  persons  or  firms 
should  be  eligible  to  receive  those  fees? 

7.  What  commission  or  fee  regulations 
would  be  most  compatible  with  the  pur- 
poses of  the  Federal  anti-trust  and  trade 
regulation  laws?  ' 

Request  for  Comments 


'  The  scope  of  this  rulemaking  .shall  be 
limited  to  overseas  and  fc»>erlgn  air  trans- 
portation, however.  In  keeping  with  the  scope 
of  the  authority  to  act  as  agent  for  a  direct 
carrier  contained  In  14  CFR  296.4. 


Interested  persons  may  participate  in 
this  proceeding  by  submitting  20  copies 
of  written  data  views  or  arguments  ad- 
dres.sed  to:  Docket  30362,  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton, D.C.  20428.  All  comments  received 
by  September  12,  1977,  and  reply  com- 
ments received  by  October  3,  1977,  will 
be  considered  by  the  Board  before  taking 
further  action. 

Those  persons  planning  to  participate 
who  wish  to  be  served  with  the  com- 
ments of  others,  and  who  are  willing  to 
serve  their  own  comments  and  reply 
comments  on  others,  may,  on  or  before 
August  8.  1977,  request  the  Docket  Sec- 
tion to  place  them  on  the  Service  List. 
Tlie  Service  List  will  be  prepared  by  the 
Docket  Section  and  mailed  to  those 
named  on  it.  Persons  filing  responsive 
comments  should  serve  any  person 
whose  comment  Is  dealt  with  in  their 
responsive  comment,  whether  or  not 
either  party  is  on  the  Service  List. 

Individual  members  of  the  general 
public  who  wish  to  express  their  Interest 
as  consumers  may  do  so  by  submitting 
comments  in  letter  form,  in  the  manner 
and  by  the  dates  indicated  above,  with- 
out the  necessity  of  filing  additional 
copies. 

(Sees.  204.  401,  403,  404(b),  72  Stat.  743,  754 
(as  amended),  758  (aa  amended),  760;  (49 
U.S.C.  1324,  1371,  1373,  1374).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 
(FR  Doc.77-21943  Filed  7-2e-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  4  ] 

I  Notice  No.  304  amended  | 

LABELING  AND  ADVERTISING  OF  WINE 

Appellation  of  Origin,  Grape  Type  Designa- 
tion, Etc.;  Postponement  of  Hearings 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

ACTION:  Proposed  rules;  postponement 
of  hearings. 

SUMMARY:  This  notice  changes  the 
dates  of  the  previously  scheduled  public 
hearings  as  published  in  the  Federal 
Register  on  June  15,  1977  (42  FR  30517» . 

DATES:  Submit  written  comments  by 
December  3,  1977. 

Washington,  D.C.  Hearing 

Submit  requests  to  present  oral  testi- 
mony by  September  20,  1977.  The  hear- 
ing will  be  held  on  September  27  at  10 
a.m.  with  an  evening  session  commenc- 
ing at  7:30  p.m.;  and  on  September  28 
at  10  a.m. 

San  Francisco  Hearing 

Submit  requests  to  present  oral  testi- 
mony by  October  18,  1977.  The  hearing 
will  be  held  on  November  1-3  commenc- 
ing at  10  a.m.  with  an  evening  session 
at  7:30  p.m.  on  November  1. 

The  hearing  record  will  close  at  5  p.m., 
December  3,  1977. 

ADDRESS:  Send  comments  and  requests 
to  testify  to  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  D.C. 
20226. 

The  Washington,  D.C.  hearing  will  be 
held  in  Room  5041,  Federal  Building, 
1200  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20226. 

The  San  Francisco  hearing  site  has 
been  changed  to  the  Sheraton  Palace 
Hotel,  639  Market  Street  at  New  Mont- 
gomery Street,  in  the  Comstock  Room, 
San  Francisco,  California  94105. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

The  principal  author,  D.  R.  Royce, 
Coordinator,  Research  and  Regula- 
tions Branch,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  1200  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20226,  (202-566-7626). 

Signed:  July  27,  1977. 

Rex  D.  Davis, 
Director. 
(FR  Doc.77-22010  Filed  7-28-77:8:45  am) 


•The  Board  particularly  Invltea  the  com- 
ments of  the  Federal  Trade  Commission  and 
the  Department  of  Justice  on  this  question- 


Fiscal  Service 

[  31  CFR  Part  214  ] 

FEDERAL  RESERVE  BANKS  AS  FEDERAL 
TAX  DEPOSITARIES 

Proposed  Rulemaking 

AGENCY:  Fiscal  Service,  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 
SUMMARY:  The  Treasury  Department 
Is  proposing  to  amend  its  regulations 
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povcrning  the  use  of  Federal  Reserve 
Bunks  as  depositaries  of  Federal  taxes, 
to  increase  the  efficiency  of  that  segment 
of  the  Federal  Tax  Deposit  System, 
DATES:  Comments  on  this  proposal 
must  be  received  on  or  before  August  29, 
1977.  The  Trca.sury  intends  to  issue  a 
final  nile  to  be  effective  on  January  1, 
1978. 

ADDRESSES:  Comments  or  inquiries 
should  be  .sent  to  the  Fi.scal  Assistant 
Secretary,  Office  of  the  Secretary,  De- 
partment of  the  Treasury.  Room  2112. 
WashiuKton.  D.C.  20220. 
FOR  FURTHER  INF'ORMATION  CON- 
TACT: 
Mr.  John  Kilcoyne.  Assistant  Fiscal  As- 
sistant Secretary  (Banking',  Office  of 
the  Secretary,  U.S.  Treasury  Depart- 
ment. Washington.  D.C.  20220,  202- 
566-2553. 
SUPPLEMENTARY  INFORMATION: 
Under  the  proposed  amendments,  a  tax- 
pavcr  who  mails  or  delivers  a  payment  of 
Federal  taxes  to  a  Federal  Reserve  Bank 
or  Branch  otlier  than  the  Bank  or 
Branch  servicing  the  territory  from 
which  the  payment  is  mailed  or  delivered, 
or  who  does  not  make  payment  in  the 
form  of  cash,  a  po.-ital  money  order,  cer- 
tain Treasury  Bills  or  an  immediate 
credit  item,  will  no  longer  be  able  to 
benefit  from  the  stand.ard  of  timeliness  of 
pavment  set  forth  in  31  CFR  S  214.6'b) 
(3i  (date  of  recciiH  of  the  payment  at 
the  Federal  Reserve  Bank>.  but  will  be 
held  to  a  stricter  standard,  to  be  set  forth 
in  a  new  paragraph  ?  214.6<b>  (4>.  <date 
of  actual  collection  of  funds  of  the  pay- 
ment). An  immediate  rrcdit  item  is  a 
check  or  other  payment  instrument  for 
which  immediate  credit  is  given  in  ac- 
cordance with  the  check  collection 
schedule  of  the  receiving  Federal  Reserve 
Bank  or  Branch. 

To  give  further  guidance  and  back- 
ground information  to  the  public,  the 
TreasuiT  is  setting  forth  herein  an  ex- 
planation of  the  tax  deposit  system  of 
31  CFR  Part  214.  and  the  amendments 
it  Ls  proposing  to  enhance  the  efficiency 
of  the  system.  Tlie  Federal  Tax  Deposit 
System  and  the  Trea.<;ury  Tax  and  Loan 
Account  System  provide  an  efficient  col- 
lection system  for  most  (approximately 
70';  )  of  the  Federal  Government's 
revenues.  Tliis  collection  system,  which 
has  evolved  during  the  past  30  years  and 
is  instituted  on  the  basis  of  Part  214.  is 
designed  to  enable  tax  depositors  to 
make  tax  deposits,  payable  under  the 
Federal  Tax  Deposit  Svstem,  through  the 
commercial  banks  with  which  they 
maintain  their  checking  accounts.  Thus. 
not  only  does  this  system  benefit  the 
Government  by  making  possible  the  ef- 
ficient inflow  of  most  of  its  revenues  but 
it  also  benefits  the  tax  depositor  by  pro- 
viding him  the  convenience  of  using  his 
own  commercial  bank.  The  preferred  and 
most  efficient  method  of  deposit  is  with 
the  tax  depositor's  commercial  bank. 

Part  214  also  permits — as  a  .secondary 
place  of  deposit  under  the  Federal  Tax 
Deposit    System — deposits    of    Federal 


taxes  at  Federal  Reserve  Banks  or 
Blanches.  Currently,  when  these  deposits 
are  made  by  check,  they  may  be  made  at 
any  Federal  Reserve  Bank  with  a  check 
drawn  on  any  commercial  bank.  As  com- 
pared to  a  deposit  at  an  authorized  com- 
mercial bank,  the  current  provisions 
permit  and  generally  result  in  a  slower 
availability  of  funds  to  the  Treasury. 
Accordingly,  the  Treasury  Department 
proposes  to  revise  the  procedure  for 
depositing  Federal  taxes  directly  with 
Federal  Reserve  Banks  to  increase  the 
efficicnc;.-  of  that  .segment  of  the  collec- 
ti'in  process. 

Srecificall'-.  the  Treasury  proi^os^s  to 
amend  31  CFR  214  eb' 1 1 »  so  that  Fed- 
eral Reserve  Banks  are  required  to  ac- 
cept only  tpx  deposits  (a»  mailed  or 
delivered  by  a  taxpayer  located  within 
the  territorial  boundaries  of  the  receiv- 
ing Federal  Reserve  Bank  (local  Fed- 
oval  Reserve  Banki  and  <bi  made  in  the 
form  of  cash,  postal  money  order,  cer- 
tain Trca.sury  Bills,  or  an  immediate 
credit  it<>m.  >  An  immediate  credit  item  is 
a  clicrk  or  other  payment  instrument  for 
which  immediate  credit  is  given  in  ac- 
cordance with  the  check  collection 
.sf  hf  dnle  of  the  receiving  Federal  Reserve 
Br.nk  or  Branch,  i 

The  Treasury  also  ))roposes  to  amend 
31  CFR  214.6ib)<3)  to  set  the  date  of 
receipt  by  the  local  Federal  Reserve  Bank 
of  a  tax  payment  made  in  accordance 
with  (bMD  as  the  date  of  payment. 
However,  if  a  payment  to  a  local  Federal 
Reserve  Bank  is  made  by  mail  the  pro- 
visions of  26  U.S.C.  7502  may  be  ap- 
plicable. Tho.se  previsions  credit  a  tax- 
payer witli  payment  as  of  the  date  a 
payment  is  mailed  if  the  deposit  is 
receii'ed  after  the  due  date  but  the 
depositor  can  nrove  it  was  mailed  at 
leiist;  two  days  before  the  payment  was 
due. 

The  Treasury  also  proposes  to  add  a 
ne^\  paragraph  (b>  (4»  to  31  CFR  ?  214.6. 
The  new  paragraph  provides  that  a 
deposit  of  Federal  taxes  which  is  not 
made  in  accordance  with  (b>(ii  will 
nevertheless  be  processed  by  tlie  receiv- 
ing bank  rather  than  returned  to  the 
tnxijaver.  However,  such  a  tax  payment 
will  be  credited  as  paid  based  upon  the 
date  of  actual  collection  of  the  proceeds 
of  the  payment.  If  such  deposit  is  made 
by  mail,  the  provision  of  26  U.S.C.  7502 
will  not  at^ply. 

In  addition,  the  Treasury  proposes  an 
editorial  amendment  to  31  CFR  214.6(b). 
which  contains  the  introduction  to  these 
deposit  requirements,  to  smooth  the 
transition  from  the  introduction  to  the 
four  paragraphs  of  requirements,  and 
to  include  the  definition  of  an  immediate 
credit  item  in  5  214.2. 

The  Treasury  Department  has  deter- 
mined that  this  proposed  rulemaking  is 
not  a  major  proposal  requiring  prepara- 
tion of  an  Inflationarj'  Impact  State- 
ment under  Executive  Order  11821  and 
OBM  Circular  A-107. 

These  amendments  are  proposed  under 
the  authority  of  Sec.  10,  Act  of  June  11, 
1942,  Chapter  404,  56  Stat.  356,  as 
amend,  (12  U.S.C.  265) ;  Sec.  15,  Act  of 


December  23,  1913,  Chapter  6  38  St.':t. 
265  (12  use.  3'Jli;  Sec.  8.  Act  of 
September  24,  1917,  Chapter  56.  40  Stat. 
291.  as  amended,  (31  U.S.C.  771  > ,  and 
§6302'c>.  Internal  Revenue  Code  of 
1054;  and  5  U.SC.  553. 

Accordingly,  the  Trea.surv  Depart- 
nT^nt  i^roposes  to  amend  31  CFR  Part 
?I4  as  follows: 

1.  Bv  adding  the  definition  for  an 
"immedi'ite  credit  item"  to  S  214.2  to 
read  as  follows:  "Immediate  credit  item' 
means  a  check  or  other  payment  instru- 
ment for  which  immediate  credit  is  given 
in  accord.Tiice  with  the  check  collection 
schedule  of  the  receiving  Federal  Re- 
.serve  Bnnk  or  Branch. 

2.  By  revising  paragraphs  ibi  intro- 
ductory text,  (b'di,  and  (b''3)  of 
?  214.6  to  read  as  follows: 

S  21  1.6       HuiKlliiis  of  <l>-p<>>>il-  of  F«'«l«T;il 

•  •  *  •  « 

'b)  Deposits:  ui'h  Federal  Reserve 
Banks.  When  h-.mdling  Federal  t^x  de- 
posit's, a  Federal  Reserve  Bank,  through 
any  of  its  offices,  shall  comply  with  the 
following  requirements : 

( 1 '  A  Federal  Reserve  Bank  shall  ac- 
cept a  tax  depo-it  directly  from  a  tax- 
payer when  such  tax  deposit  is: 

(i>  Mailed  or  delivered  by  a  taxnayer 
located  within  that  Bank's  territorial 
boundaries  and. 

(iii  In  the  form  of  c"ish.  a  check 
drawn  to  the  crd'^r  of  that  Bank  and 
considered  to  be  an  immediate  credit 
item  by  that  Bank,  a  postal  money  order 
drawn  to  the  order  of  that  Bank,  or 
Trea.'iun,-  Bills,  as  authorized  in  Part  309 
of  this  Chapter,  covering  an  amount  to 
be  deposited  as  Federal  taxes  and. 

(iii'  Accompanied  by  a  Federal  tax 
deposit  form  on  w  hich  the  amount  of  the 
tax  dei)osit  has  been  properly  entered 
in  the  space  provided. 

•  •  •  •    .         • 

(3>  V.Tien  a  depo^if  of  Federal  taxes  is 
made  in  accordance  with  the  require- 
ments of  paragraph  (b>(P  of  this  sec- 
tion, a  Bank  shall  place  in  the  space 
provided  on  the  face  of  each  Federal  tax 
depo'^it  form  accep^'ed  directly  from  a 
taxpayer,  a  s^amo  im 'rcs-v-n  rcfiect- 
ing  the  name  of  the  Bank  and  the  date 
on  which  the  t.^x  deposit  was  received 
by  the  Bank  f^o  that  the  timeliness  of  the 
Federal  tax  payment  can  l-e  determined. 
However,  if  such  a  deposit  is  mailed  to 
a  Bank,  it  is  subject  to  the  "Timely 
mailing  treated  as  timely  filing  and  pay- 
ing' clause  of  section  7502  of  the  Inter- 
nal Revenue  Code  3(26  U.S.C.  7502  i. 

3.  By  adding  a  new  paragrah  (b^(4» 
to  ?  214  6  to  read  as  follows: 

§  21  i. 6      Ilaiidliiig  of  dcpo^il^  of  Federal 
laxos. 

•  *  *  *  * 

(b)    •   •   * 

(4>  When  a  det)0'=it  of  Federal  taxes  is 
not  in  accordance  with  the  requirements 
governing  form  of  payment  set  forth  in 
paragraph  (b)  ( 1 )  of  this  .section,  a  Bank 
shall  place  in  the  space  provided  on  tlie 
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face  of  each  Federal  tax  deposit  form  a 
stamp  impression  reflecting  tlie  name  of 
the  Bank  and  the  date  on  which  the  pro- 
ceeds of  the  accompanying  payment  In- 
stiimient  are  collected  by  the  Bank.  Tliis 
date  shall  be  used  for  the  purpose  of 
determining  the  timeliness  oi  the  Fed- 
eral tax  payment. 

Dated;  July  22.  1977. 

David  Mosso. 
Fiscal  Assistant  Secretary. 

(FR  Doc. 77  21865  Filed  7  28  77;8:45  am  | 

DEPARTMENT  OF   DEFENSE 

Defense  Intelligence  Agency 

[  32  CFR  Part  292a  ] 

|DIA  Reg.  No.  12-12] 

PART  292a— PRIVACY  ACT  OF  1974 

Proposed  Rule  Amendment 

AGENCY:  Defen.se  Intelligence  Agency 
<  DIA  > . 

ACTION:  Proposed  rule  amendment. 

SUMMARY;  This  proposed  rule  amend- 
ment is  intended  to  improve  the  clarity 
of  existing  exemption  rules  under  the 
Privacy  Act  of  1974.  The  present  rules 
are  duplicative  as  to  the  specific  exemp- 
tion authority  ipara  (k)(l).  5  U.S.C. 
552a  I .  The  present  general  exemption 
rule,  as  written,  is  not  applicable  to  any 
particular  identfiable  system  of  records 
(para  <j><2).  5  U.S.C.  552a i.  Certain 
deletions  and  changes  will  eliminate  the 
obscurity. 

DATES;  Comments  must  be  received  on 
or  before  August  29,  1977. 

ADDRESS:  Office  of  the  General  Coun- 
sel. Defense  Intelligence  Agency,  The 
Pentagon,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  John  R.  Brock,  address  as  above, 
or   telephone  202-697-3945. 

SUPPLEMENTARY  INFORMATION : 
This  proposed  rule  amendment  would 
change  §  292a. 22  by  modifying  existing 
paragraph  (a)  and  deleting  existing 
paragraphs  <b)  and  (d>.  Existing  para- 
graph to  contents  remain  unchanged 
and  will  be  reidentified  as  (b>.  5  292a  23 
would  be  changed  by  deleting  existing 
specific  exemptions  of  record  systems 
identified  in  paragraphs  <a),  (bi  and  ic 
as  these  record  systems  are  exempted 
under  authority  of  5  U.S.C.  552a<kMii 
which  is  already  provided  for  under 
existing  paragraph  <e>  which  will  be  re- 
designated paragraph  <b)  in  §  292a. 22. 
The  (k)  (1)  authority  for  exemption  for 
record  systems  in  existing  paragraphs 
(d)  and  (e)  are  deleted  for  the  same 
reason. 

It  is  therefore  proposed  to  amend 
§  292a.22  and  §  292a.23  to  read  as  fol- 
lows: 


§  2<>2u.22      (^I'lii-ral  iiiforiiiittioii. 

(ai  The  Director,  Defense  Intelligence 
Agency  designates  the  following  systems 
of  records  hsted  In  §  292a.23  which  are 
mainU\ined  by  the  DIA  for  exemptions 
under  the  specified  provisions  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579>. 

(b>  All  .systems  of  records  maintained 
by  the  DIA  will  be  exempt  from  the  re- 
quirement.s  of  5  U.S.C.  552a(d)  pursuant 
to  5  U.S.C.  552a(kMli  to  the  extent  that 
the  system  contains  any  information 
properly  classified  under  Executive  Order 
11652.  "Classification  and  Declassifica- 
tion of  National  Security  Information 
and  Material."  8  March  1972  (37  FR 
10053.  19  May  1972»,  and  which  is  re- 
quired by  the  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  This  exemption,  which 
niav  be  applicable  to  parts  of  all  systems 
of  records,  is  necessary  because  certain 
record  systems  not  otherwise  specifically 
designated  for  exemptions  herein  may 
contain  isolated  items  of  information 
which  have  been  properly  classified. 

§  2*>2ii.2.3      .'^|i«M-irif- <<\<'iiipiioii.«. 

(ai    /O.L  DIA  0271. 

(1»    System  name:  Investigations. 

(2 1  Exetnption:  Tliis  system  of  rec- 
ords is  exempt  from  the  following  pro- 
visions of  Title  5.  U.S.C,  Section  552a: 
(c''3'.  (d',  ie)(li,  (eM4i(G>,  ie»(4> 
(H'.  ie"4i(ii  and  (f  >. 

i3>    Authority:  5  U.S.C.  552aikM2). 

(4i  Reasons.  Granting  individuals  ac- 
cess to  information  collected  and  main- 
tained by  this  Component  relating  to  the 
enforcement  of  criminal  laws  could  in- 
terfere with  orderly  investigations,  with 
the  orderly  administration  of  justice,  and 
possibly  enable  suspects  to  avoid  detec- 
tion or  apprehension.  Disclosure  of  this 
information  could  result  in  the  conceal- 
ment, destruction,  or  fabrication  of  evi- 
dence and  jeopardize  the  safety  and  well 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel 
and  their  families.  Disclosure  of  this  in- 
formation could  also  reveal  and  render 
ineffectual  investigative  techniques, 
sources  and  methods  used  by  this  compo- 
nent and  could  result  in  the  Invasion  of 
the  privacy  of  individuals  only  inciden- 
tally related  to  an  investigation.  The 
exemption  of  tlie  individual's  right  of 
access  to  the  complete  record  and  the 
reasons  therefore  necessitate  the  exemp- 
tion of  this  system  of  records  from  the 
requirements  of  the  other  cited  provi- 
sions. However,  the  individual  may  have 
access  only  to  that  information  provided 
by  himself.  The  files  contain  properly 
cla.ssified  information  under  Executive 
Older  11652  and  are  required  by  the  Ex- 
ecutive Order  to  be  kept  secret  in  the 
interest  of  national  defense. 

(bi   ID:  LDIA  0272. 

(li    S.i/sfcm  name;  Complaints. 

<  2  >  Exemption.  This  system  of  records 
is  exempt  from  the  following  provisions 
of  Title  5.  U.S.C.  Section  552a:  (c)(3). 
(d'.  <e)(l>,  (e»i4'(G).  (e)(4HH>.  (e) 
(4 1  (I)  and  (f  >. 


(3)  Authority.  5  U.S.C.  552a(k»(2). 

(4)  Reasons.  Granting  individuals  ac- 
cess to  information  collected  and  main- 
tained by  this  Component  relating  to  the 
enforcement  of  criminal  laws  could  inter- 
fere with  orderly  investigations,  with  the 
orderly  administration  of  justice,  and 
possibly  enable  suspects  to  avoid  detec- 
tion or  apprehension.  Disclosure  of  this 
information  could  result  in  the  conceal- 
ment, destruction  or  fabrication  of  evi- 
dence and  jeopardize  the  safety  and  well- 
being  of  informants,  witne.sses  and  their 
families,  and  law  enforcement  personnel 
and  their  families.  Disclosure  of  this  in- 
formation could  also  reveal  and  render 
ineffective  investigative  techniques, 
sources  and  methods  used  by  this  com- 
ponent and  could  result  in  the  invasion 
of  the  privacy  of  idnividuals  only  inci- 
dentally related  to  an  investigation.  The 
exemption  of  the  individual's  right  of 
access  to  the  complete  record  and  the 
reasons  therefore  necessitate  the  exemp- 
tion of  this  system  of  records  from  the 
requirements  of  the  other  cited  provi- 
sions. However,  the  individual  may  have 
access  only  to  that  information  provided 
by  himself.  The  files  contain  properly 
classified  information  under  Executive 
Order  11652  and  are  required  by  the 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense. 

John  B.  Brock. 
General  Counsel, 
Defense  Intelligence  Agency. 

July  26,  1977. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives  OACD  iComptrol- 
levK 
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POSTAL  SERVICE 

[39  CFR  Part  111] 

IDENTIFICATION  STATEMENTS  IN  SEC- 
OND CLASS  AND  CONTROLLED  CIRCU- 
LATION   PUBLICATIONS 

Proposed  Requirements 

AGENCY:  United  States  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  presents  for 
comment  a  proposed  amendment  to  Pos- 
tal Service  regulations  to  modify  the  re- 
quirements concerning  the  wrapper  in- 
formation and  Identification  statements 
furnished  by  the  publishers  of  second- 
class  and  controlled  circulation  publica- 
tions. The  proposed  amendment  would 
require  the  wrapper  of  each  publication 
to  bear  the  number  assigned  to  that  pub- 
lication by  the  Director  of  the  Office  of 
Mail  Classification,  and  would  specify 
a  location  for  the  publishers  Identifica- 
tion statement  which  must  appear  in 
each  publication.  These  provisions  would 
enable  the  Postal  Service  to  collect  more 
accurate  revenue  and  cost  data,  and  fa- 
cilitate address  correction  services. 

DATES ;  Comments  must  be  received  on 
or  before  August  29,  1977. 
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ADDRESSES:   Director,  Office  of  Mall  Ilcatlon  by  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification  Classification    (for    example.    Second- 
Department     United     Btetes     Foetal  Class  Postage  Paid  at  Cleveland,  Ohio: 
Service   Washington,  D.C  20260.  Pubhcatlon  Number  000000) .  The  upper 
^^^.^.rr^^xT  r-/->M  left  corner  must  show  the  name  of  the 
FOR  FURTHER  INFORMATION  CON-  p^bUcation  and  the  mailing  address  to 
TACT:  which  undeliverable  copies  or  change  of 
Clent  Crocker,  202-245-4394.  address  notices  are  to  be  sent.  See  132.25f 

^«T,T,»T  Txrcv-vT3l^>rA'rTr^M•  Tin  and  159.224  for  additional  instructions. 
SUPPLEMENTAL  INFORMATION .  Un- 
der  existing   postal   regulations.   Postal  Part  132— Second  Class 
Service  Manual  ?  125.26,  the  wrapper  of  ^   Section  132.25  of  the  Postal  Service 
a  second-class  publication  must  bear  tn ;  T^^^riual  is  revLsed  to  read  as  follows ; 
publication's  notice  of  entry,  the  name  ^^     Identification  Statements  in  Cop- 
of  the  publication,  and  the  address  to  jgs  copiss  of  publications  entered  as  se(r- 
which  undeliverable  copies  or  change  oi  on^-cla-ss  mail  and  copies  of  publications 
address  notices  are  to  be  sent.  Because  ^^.^jting  approval  of  their  Application 
a  number  of  publications  have  similar  ^^^  Second-Class  Mail  Privileges  must 
names,  the  Postal  Service  often  directs  ^^^^  ^^  identification  statement  con- 
change  of  address  notices  to  the  wrong  spi^uously  shown  in  type  no  smaUer  than 
publishers,  and  collects  erroneous  rev-  ^^^  normal  text  type  in  one  of  the  fol- 
enue  and  cost  data.  In  order  to  alleviate  i^^^    locations:  (1)  On  one  of  the  first 
this  problem,  the  Postal  Service  proposes  ^^^  ^^^^  (preferably  in  the  masthead) 
to  require  the  sender  of  a  second-class  ^^  ^^^  .^  ^^^  masthead  on  the  editorial 
pubUcation  to  include  on  the  publication  (Provided.  The  location  of  the  edi- 
wrapper  the  nuniber  assigned  to  the  pub-  ^^,.^^            j^  ^^^^^  ^^  ^^^  ^^^^^  ^^^^ 

Ilcatlon  by  the  Director  of  the  Office  of  ^^  ^^^  publication  in  the  table  of  con- 

MaU    Classification   of    the   Rates   and  t^nts.)  The  identification  statement  must 

Classification  Department.  In  addition.  ^^^^^^  ^n  ^^  ^^^  foUowing  items: 

the  Postal  Service  Proposes  to  amend  ^  ^^^       publication.  In  addition  to 

Postal  Service  Manual  §  133.3  to  remedy  mduded  in  the  identification  state- 

a  similar  problem  regarding  control  ed  ^          ^.^^^  ^^^^  ^^  ^^^  publication  must 

circulation    publications    by     requiring  also  be  shown  on  the  front  in  a  position 

each  publications  """^^er  to  appear  in  ^^^   ^  ^             ^^^  ^.^^  ^^             ^^^ 

the  notice  of  payment  of  postage  printed  ^^^^^  .^  ^^          distinguishable  from  the 

or  handstamped  on  its  wrapper  publisher  or  other  items  on 

Existing    postal    regulations.     Postal  ^ 

Service  Manual  §§  132.25  and  133.3.  re-  I   Date  of  issue 

quire  a  Publisher's  identification  state-  ■  statement  of  frequency. 

ment  to  be  printed  on  one  of  the  first  ^   ^^^^^  number.  The  issues  of  each 

five  pages  of  each  .«:°Py  ">f  P°^t'°'|  publication  must  be  numbered  consecu- 

where  it  "may  be  easily  located  by  poste^  ^           ^^   consecutive   numbering    of 

employees  and  other  mterested  persoi^^  published  issues  may  not  be  broken  by 

in  practice,  posal  f'^goyff^s^have  ex-  ^                ^^^j^^^.^       ^^^     unavoidably 

perienced  difficulty  in  locating  Identifi-  omitted 

cation  statements  in  some  publications^  Subscription  price,  if  the  publica- 

Thls  has  mcreased  the  costs  of  providing  ^.^^^  ^^^  ^^^ 

address  correction  services  and  of  col-  ^   ^^^^  ^^  ^„q^,„  ^^^^  ^^  publication 

lectins  cost  date.  In  an  attempt  to  cot-  ^^^  ^/P  Code,  including  street  and  num- 

rect  this  situation,  the  Postel  Service  ber  If  there  Is  letter  carrier  service,  must 

proposes  to  require  the  publishers  iden-  ^e  printed  in  a  position  or  in  a  style  and 

tiflcatlon  statement  to  be  printed  in  type  ^j^  ^^  ^        ^^  ^^^^  ^  designation  that 

no  smaller  than  the  normal  text  type  in  ^^^^^  j^  ^^^^^^     distinguishable  from 

one  of  t^e  followmg  locations:  (1)  On  one  ^^  ^^^^  ^j  ^ther  offices  of  the  publi- 

of  the  first  five  pages  (preferably  in  the  ^.^^.j^^  j^  ^j^^^.^  j^  ^o  united  States  Post 

masthead     or  (2)   in  the  masthead  on  ^^^^  ^^  ^^^    ^^^^  ^^^^.^  published  (for- 

the  editorial  page  (provided  the  location  ^j^^  publication)  the  name  of  the  post 

of  the  editorial  page  is  shown  on  the  ^^^^  ^.j^g^e  mailed  must  be  shown  as 

front  page  of  the  publication  in  the  teble  ^j^^  ^^^^^  ^j  publication, 

of  contents^ .         ,,.        .                .     ,  g.  Second-class  imprint  and  publica- 

Accordingly.    although   exempt    from  ^j^^  num.ber.  which  reads  "Second-Class 

the  requirements  of  the  Administrative     postage  Paid  at ;  Publication 

Procedure  Act  (5  U.S.C  553(b) .  (c) )  re-     dumber ".  If  a  publication  Is 

^^i^^.^^/^-F'f^  J^l^^'t^^^    ^^  J^  mailed  at  two  or  more  offices,  the  Im- 

U.SC.  410(a),  the  Postal  Service  invites  ^nt  must  read  "Second-Class  Postage 

public  comment  on  the  following  pro-  p^jd   at                        and  at  additional 

posed  amendments  of  the  Postal  Service  mailing    offices;     Publication    Number 
Manual: 

Part  125 — Second-Class  Bulk  Mailings  OR 

1.  Section  125.26  of  the  Postal  Service  Notice    of    pending    application.    If 

Manual  Is  revised  to  read  as  follows:  copies  are  mailed  while  an  application 

.26    Sealed  or  unsealed  envelopes  used  j^  pending,  a  notice  must  be  Included 

as  wrappers  and  sealed  wrappers  or  other       ,r.    r,     .,.„„,j„„f.„„  rT'^  w„n    a* 

sealed  covers  must  show  In  the  upper  ^^h^ch  reads     Apphcatlon  To  Mail  At 

right  comer  a  notice  of  entry  and  the  Second-Class  Postage  Rates  Is  Pendmg 

publication  number  assigned  to  the  pub-     At ". 


h.  Mailing  address  for  change  of  ad- 
dress orders.  A  statement,  Indicating 
where  change  of  address  orders  are  to 
be  sent,  which  reads:  "POSTMASTER: 

I*ublicatlon    ID   No.    Send 

change  of  address  orders  to  (PubUcation 
name  and  mailing  address)."  See  125.26 
regarding  publications  which  are 
wrapped. 

Part   133— Controlled  Circulation 
Publications 

3.  Section  133.3  of  the  Postal  Service 
Manual  is  revised  to  read  as  follows: 

133.3  Identification  Statements.  Copies 
of  publications  entered  as  controlled 
circulation  mail  must  have  an  identifi- 
cation statement  conspicuously  shown  in 
type  no  smaller  than  the  normal  text 
type  in  one  of  the  following  locations: 
(1)  On  one  of  the  first  five  pages  (pref- 
erably in  the  masthead)  or  (2)  in  the 
masthead  on  the  editorial  page  (pro- 
vided the  location  of  the  editorial  page 
is  shown  on  the  front  page  of  the  publi- 
cation in  the  table  of  contents*.  The 
identification  statement  must  contain 
all  of  the  following  items: 

a.  Name  of  publication.  In  addition  to 
being  included  In  the  identification 
statements,  the  name  of  the  publication 
must  also  be  shown  on  the  front  in  a 
position  and  in  a  style  and  size  of  type 
that  makes  It  clearly  distinguishable 
from  the  name  of  the  publisher  or  other 
items  on  the  front. 

b.  Date  of  issue. 

c.  Frequency  of  issue. 

d.  Address  of  publisher,  including 
street  and  number  if  there  is  letter  car- 
rier service  and  the  ZIP  Code. 

e.  Subscription  price,  if  the  publica- 
tion has  one. 

f.  Controlled  circulation  imprint  and 
publication  number,  reading:  "Con- 
trolled   Circulation    Postage    Paid    at 

;  Publication  Number 

'•  If  a  publisher  has  filed  applica- 
tions at  more  than  one  post  office,  and 
has  received  authorizations  at  each  of- 
fice, the  imprint  must  read:  "Controlled 

Circulation  Postage  Paid  at ; 

Publication  Number and  at 

;  Publication  Number ". 

OR 

Notice  of  pending  application.  If  copies 
are  maUed  under  deposits  of  money,  a 
statement  must  be  included  which  reads : 
"Application  To  Mall  At  Controlled  Cir- 
culation Rates  is  Pending  at " 

A  notice  must  be  printed  or  hand- 
stamped  on  the  envelopes  or  wrappers 
in  which  copies  are  mailed,  reading: 
"Controlled  Circulation  Postage  Paid  at 

;  Publication  Number 

".  If  a  publisher  has  filed  applica- 
tions at  more  than  one  post  office  and 
has  received  authorizations  at  each  of- 
fice, the  notice  must  read:  "Controlled 

Circulation  Postage  Paid  at ; 

Publication  Number and  at 

;  Publication  Number 
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An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  tiiese  changes  will  be 
published  if  the  proposal  is  adopted. 

t;(9  use    401.  404,  3626.  3685.) 

W.  Allen  Sanders. 
Assistant  General 
Coujisel.  Legislative  Division. 

|FR  Doc.77-21824  Filed  7-28  77:8:45  ami 


[39  CFR  Part  111] 

BUSINESS  REPLY  MAIL 

Handling  Business  Reply  Mail  With  Postage 
Affixed 

AGENCY:  Pa<;Ul  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proix)sed  rule  would 
specify  that  business  reply  mail  (BRM) 
bearing  postage  will  be  handled  the  same 
way  as  all  other  BRM,  i.e..  applicable 
business  reply  pofitage  and  fees  will  be 
charged  without  deducting  the  amount 
of  any  postage  stamps  afRxed.  However 
until  March  15.  1978  customers  may 
apply  for  a  refund  of  the  postage  affixed 
upon  presentuig  to  tlie  postmaster  ap- 
propriate evidence  of  the  amount  of 
excess  postage  paid.  The  business  reply 
fee  will  not  be  refunded. 

Tlie  relatively  recent  practice  of  some 
business  reply  permit  holders  in  en- 
couraging their  coi  respondents  to  place 
stamps  on  BRM  has  created  difficulties 
for  the  Postal  Service.  Post  offices  across 
tlie  country  have  responded  in  various 
ways  to  the  practice.  It  is  the  purpose  of 
tliis  proposed  rule  to  discourage  the 
practice  and  to  clarify  the  response  of 
postal  employees  handling  such  mail. 

DATE:  Comments  must  be  received  on 
or  before  September  1,  1977. 

ADDRESS:  Written  conmients  should 
be  directed  to  the  Director,  Office  of  Mall 
Classification.  Rates  and  Classification 
Department,  U.S.  Postal  Service.  Wash- 
ington, D.C.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clent  Crocker.  202-245-4394. 

SUPPLEMENTARY  INFORMATION; 

Under  131.231  of  the  Postal  Service 
Manual  business  reply  is  a  unique  serv- 
ice whereby  a  postal  customer  may 
choose  to  distribute  specially  printed 
business  reply  cards,  envelopes,  cartons 
and  labels  for  use  by  mailers  in  sending 
mail  to  the  distributor  without  prepay- 
ment of  postage.  The  Manual  also  pro- 
vides that  the  address  side  of  BRM  must 
be  prepared  both  as  to  style  and  content 
in  the  particular  formus  showTi.  PSM 
131.234.  The  business  reply  format  en- 
ables postal  employees  promptly  to  rec- 
ognize BRM  so  that  postage  and  fees 
will  be  collected  before  delivery.  Any  use 
of  this  format  for  a  purpose  other  than 
identifying  BRM  would  tend  to  defeat 
the  purpose  of  the  distinctive  format  and 
would  not  be  authorized  by  existing 
postal  regulations. 

A  number  of  users  of  BRM  have  been 
encouraging     their     correspondents     to 


place  ixxstage  stamps  on  BRM  pieces. 
Placing  postage  stamps  on  BRM  Is 
basically  inconsLstcnt  with  the  concept 
of  postage  payment  for  BRM,  which  Is 
to  autliorizc  mailmg  without  prepaying 
postage.  In  addition,  if  prepayment  of 
postage  on  BRM  were  permitted  this 
would  render  pomtless  the  di.stljictive 
format  of  BRM.  wliich  is  to  identify 
pastage  due  mail.  If  BRM  with  stamps 
affixed  were  to  be  handled  liice  prepaid 
mail  postal  employees  could  no  longer 
automatically  associate  the  business 
reply  format  with  postage  due  mail,  and 
regular  BRM  would  mix  with  the  pre- 
paid mail  thereby  bypassing  tlie  po.stage 
due  unit  and  getting  a  free  ride  to  tlie 
detriment  of  postal  revenues.  On  the 
other  hand,  if  BRM  with  stamps  affixed 
were  to  be  processed  as  postage  due  mail, 
additional  handhng  would  be  necessary 
if  the  pieces  with  stamps  affixed  were 
to  be  separated  from  the  regular  postage 
due  BRM.  However,  the  cost  of  any  such 
additional  handling  would  not  be  cov- 
ered by  the  customary  business  reply 
postage  and  fees. 

Post  offices  are  now  receiving  such 
quantities  of  BRM  with  postage  stamps 
affixed  tliat  it  is  necessary  to  amend 
postal  regulations  to  specifically  pro- 
hibit this  practice,  to  collect  and  retain 
BRM  fees  on  such  mail,  and  to  end  re- 
funds for  postage  affixed  to  BRM.  It  is 
the  purpose  of  the  proposed  rule  to  dis- 
courage tlie  practice  of  putting  postage 
on  BRM  and  to  expleOn  tlie  procedure 
for  handling  any  such  mail  In  the 
futm"e. 

Accordingly,  altliough  exempt  from 
the  notice  and  comment  requirements  of 
tlie  Administrative  Procedure  Act  (5 
U.S.C.  553 1 b>,  (c))  regarding  proposed 
nilemakmg.  39  U.S.C.  410(a).  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  re\  Ision  of  the  Postal 
Service  Manual: 

Part  131— First  Class 

In  131.23  of  the  Postal  Service  Manual 
add  new  .233g  reading  as  follows : 

\:H.2?,      nu.inoss    RopK   Mail. 

•  •  •  •  • 
233    Postage  and  Pees 

•  •  •  •  • 

g.  Mailers  shall  not  affix  postage  to  BRM 
pieces  and  business  reply  permit  holders 
must  not  encourage  the  practice.  Any  BRM 
having  postage  affixed  shall  be  handled  the 
same  as  all  other  BRM.  No  effort  will  be 
made  to  Identify  or  separate  such  pieces.  Ap- 
plicable BRM  postage  and  fees  will  be 
charged  without  deducting  the  amount  of 
any  postage  stumps  affixed.  However,  until 
March  15.  1978  customers  may  request  a 
credit  or  refund  as  provided  In  147.22,  for 
the  amoimt  of  postage  affixed  to  BRM  pieces 
by  submitting  a  completed  Form  3633.  Ap- 
plication and  Voucher  for  Refund  of  Postage 
and  Fees  to  the  postmaster  along  with  evi- 
dence of  payment  of  the  amount  of  excess 
postage  for  which  a  credit  or  refund  is 
desired. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  If  the  proposal  Is  adopted, 

(3f>  use    401(2).) 

W.  Allen  Sanders, 
Assistant  General  Counsel. 
Legislative  Division. 

[PR  Doc.77-21845  Piled  7-2a-77;8:45  am] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  ] 

IDfHKOl   No.   2^23;   77  477| 

TELEVISION   TRANSMITTERS 

Use  of  Subcarrier  Frequencies  in  the  Aural 
Baseband 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  Notice  was  issued  a.s  a  re- 
sult of  a  petition  from  Boston  Broad- 
casters. Inc..  to  amend  tlie  Commission's 
Rules  to  permit  use  of  subcarrlers  on  TV 
aural  transmitters  for  purposes  of  cuing 
and  telemetry.  An  inquiry  was  Instituted 
to  investigate  other  possible  ases  for  the 
amal  baseband  such  as  stereo  TV,  for- 
eign language  translation,  augmented 
audio  for  the  blind,  etc.,  and  to  deter- 
mine the  degree  of  interest  tliere  may 
be  in  such  uses.  Additionally,  questions 
were  asked  concerning  technical  specifi- 
cations, costs  for  equipment,  degradation 
of  present  service,  and  equipment  con- 
siderations. 

DATES:  Comments  mast  be  received  on 
or  before  August  18.  1977,  and  Reply 
comments  on  or  before  August  29.  1977 

ADDRESS:  Send  comments  to:  Federal 
Communications  Commission.  Washing- 
ton, DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stanley  Schmulewitz.  Broadcast  Bu- 
reau, 202-632-9660. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  the  use  of  subcarrier 
frequencies  in  the  aural  baseband  of  tele- 
vision transmitters  < Docket  No  21323, 
RM-2836).  Notice  of  inquiry. 

Adopted:  July  1.  1977. 

Released:  July  15. 1977. 

Introduction 

1.  Thi.s  Inquiry  Ls  being  insLiluled  as  a 
result  of  a  petition  received  from  Boston 
Broadcasters.  Inc..  ("BBI").  licensee  of 
television  Station  WCVB-TV,  Channel 
5,  Boston.  Massachusetts.  BBI  has  peti- 
tioned the  Commission  to  amend  Part 
73  of  its  Rules  to  permit  television  sta- 
tions to  use  subcarriers  on  their  aural 
transmitters  for  the  purposes  of  cuing 
and  corrdinating  electronic  news  gather- 
ing fENG)  crews  in  the  field. 

2.  In  support  of  its  petition.  BBI  calls 
attention  to  the  burgeoning  utilization 
of  ENG  In  news  programming  by  tele- 
vision stations,  a  utilization  shared  by 
BBI.  Further,  the  petitioner  states  that 
in  connection  with  ENG  It  Is  vital  that 
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television  stations  have  a  means  of  com- 
municating with  the  crews  in  the  field 
for  tlie  purposes  of  cuing,  coordinating, 
etc.  In  lieu  of  employing  auxiliary 
broadcast  facilities  for  these  purposes 
(and  the  consequent  use  of  scarce 
spectrum  space  allocated  to  auxiliary 
broadcast  services)  BBI  proposes  use  of 
subcarriers  on  the  aural  transmitters  of 
television  stations  for  accomplishing 
these  communications.  Subparagraph 
73.6821  at  (23)  of  the  FCC  Rules  presently 
permits  multiplexing  of  the  aural  car- 
rier for  the  puprose  of  transmitting  te- 
lemetry and  alterting  signals  from  the 
transmitter  site  to  the  control  point  of 
a  television  broadcast  station  autliorized 
to  operate  by  remote  control. 

3.  For  more  tlian  a  year,  WCVB-TV, 
pursuant  to  special  authority  from  the 
Commission,  has  been  testing  the  use  of 
a  67  kHz  subcarrier  on  its  aural  trans- 
mitter for  the  purposes  of  cuing  and  co- 
ordinating its  ENG  crews.  This  has  been 
done  with  the  simultaneous  use  of  a  39 
kHz  telemetry  subcarrier.  The  39  kHz 
and  67  kHz  subcarriers  modulated  the 
main  canier  (injection  levels)  5  percent 
and  10  percent  respectively.  In  its  test 
reports,  BBI  submits  that  the  subcarriers 
do  not  interfere  with  each  other  nor 
cause  interference  to  the  aural  or  vissual 
portions  of  the  television  broadcast.'  The 
National  Broadcasting  Company 
("NBC").  American  Broadcasting  Com- 
panies. Inc.,  ("ABC"),  and  National  As- 
sociation of  Broadcasters  ("NAB")  filed 
comments  supporting  the  petition.  ABC 
cited  tests,  similar  to  those  of  BBI,  car- 
ried out  by  its  owned  and  c^jerated  Sta- 
tion, WABC-TV,  New  York  City  with 
similarly  favorable  results.  The  NAB 
stated: 

Although  the  Association  fully  supports 
tlie  instant  proposal,  the  NAB  believes  that 
any  Rules  and  Regulations  or  technical 
standards  which  may  be  established  for  the 
vse  of  the  television  aural  svibcarrier  for  re- 
mote pickup  purposes  should  be  considered 
in  view  of  potential  future  utilization  of  the 
audio  portion  of  the  television  signal.  For 
example  there  has  been  some  interest  in  sug- 
gesting changes  to  the  television  preemphasis 
curve  and  some  thought  of  increasing  the 
sural  deviation  to  permit  higher  fidelity 
sound  and  more  transmission  bandwidth  for 
ancillary  signals. 

Further  Applications 

4.  Since  the  type  of  subcarriers  pro- 
posed by  BBI  may  have  additional  ap- 
plications and  since  there  may  be  other 
uses  for  the  aural  baseband  which  could 
be  affected  by  standards  developed,  it  is 
appropriate  that  we  investigate  sucli  ap- 
plications and  uses  at  this  time. 

5.  Multi-channel  Audio  Transmission 
— Interest  may  be  developing  for  stereo- 
phonic television  sound  broadcasting.  A 
Notice  of  Inquiry,  Docket  No.  15697, 
FCC-64-1057,  released  by  the  Federal 
Communications  Commission  on  No- 
vember 13,  1964,  regarding  TV  stereo 
elicited  few  favorable  comments  and  no 
comments  from  television  broadcasters 
or  their  organizations.  A  Memorandum 


■  BBI  submitted  test  reports  and  data  with 
Its  petition. 


Opinion  and  Order.  FCC-67803,  released 
July  17,  1967,  denied  the  petitions  for 
rule  making  that  had  prompted  the  No- 
tice, and  terminated  the  proceeding.  In 
its  Memorandum  Opinion  and  Order  the 
Commission  stated: 

EIA  submits  that  in  order  to  obtain  the 
answers  to  the  technical  questions  raised  by 
its  Broadcast  Television  System  Committee 
it  would  take  18  months  part  time  effort  of 
about  100  engineering  and  sclentiftc  person- 
nel and  that  there  is  not  sufficient  interest  in 
the  industry  to  warrant  such  further  study. 
It  urges  therefore  that  the  present  inquiry  be 
closed  without  prejudice  or  deferred  to  a 
later  date.  Among  the  technical  problems 
which  EIA  lists  for  necessary  study  are  com- 
patibility, spectrum  utilization,  FM  carrier 
deviation,  monophonlc  reception  character- 
l.stlcs,  receiver  and  transmitter  considera- 
tions, transmission  effects  and  field  test- 
ing •   •   • 

In  its  concluding  remarks  the  Com- 
mission also  stated: 

Ba,sed  upon  the  character  of  the  responses 
to  our  Notice  of  Inquiry  we  are  convinced 
that  there  is  no  urgent  need  or  demand  for 
adoption  of  specifications  for  stereophonic 
sound  for  television  broadcasting.  Not  one 
TV  broadcast  station  or  organization  of  such 
stations  filed  any  comments.  EIA,  the  repre- 
sentative of  most  of  the  TV  transmitter  and 
receiver  manufacturers,  urges  us  to  close  the 
proceeding  or  defer  it  to  a  later  date.  The 
Inquiry  has.  however,  served  to  empliasize 
the  problems  that  must  be  solved  before 
material  benefits  can  be  derived  from  the 
proposed  addition  of  stereo  sound.  It  appears, 
therefore,  that  no  useful  purpose  would  be 
served  by  continuing  the  present  proceed- 
ing at  this  time.  In  the  event  that  the  in- 
dustry or  other  Interested  parties  feel  that 
there  is  sufficient  ultimate  prospect  of  TV 
program  improvement  through  the  use  of 
sound  stereo,  efforts  can  be  directed  to  the 
problems  referred  to  above  for  considsration 
at   a   later  date. 

We  are  aware  that  several  proposals 
have  been  developed  through  the  years 
for  multi-channel  TV  audio  transmis- 
sion. In  the  ten  years  since  Docket  No. 
15697  was  terminated,  it  is  possible  that 
technical  changes  as  well  as  interest  by 
the  public  and  broadcasters  in  stereo 
television  sound  may  have  occurred.  For 
example,  we  have  noted  that  recent  video 
tape  and  videodisc  playback  equipment 
has  provision  for  multi-channel  sound. 

6.  Foreign  Language  Translation.  Due 
to  the  increasing  concern  with  the  pro- 
vision of  entertainment  and  information 
to  minority  groups,  it  appears  that  there 
may  he  an  interest  in  providing  a  foreign 
language  translation  of  various  teleca-sts 
through  use  of  a  subcarrier.  While  the 
most  obvious  application  is  the  use  of 
the  Spanish  language  in  some  paits  of 
tiie  country,  otlier  languages  may  also  be 
desired. 

7.  Augmented  Audio  for  the  Blind. 
Radio  dramas  were  at  one  time  a  great 
source  of  entertainment  which  did  not 
involve  the  use  of  the  visual  sense.  Since 
the  advent  of  television,  this  newer 
medium  has  become  the  prlmarj-  ve- 
hicle for  broadcast  drama.  Since  tele- 
vision involves  both  the  visual  and  aural 
senses,  a  person  who  must  depend  only 
upon  the  aural  sense  may  not  be  able  to 
completely  follow  the  development  of 
the  stoi-y.  It  may.  therefore,  be  useful  to 


the  blind  to  have  a  subcarrier  channel 
which  could  augment  the  information 
carried  by  the  usual  audio  portion  of 
the  program.  The  same  could  apply  to 
sportcasts  carried  by  TV  but  not  radio. 

Implementation  Considerations 

8.  The  Implementation  of  any  of  the 
above  applications  of  TV  aural  transmit- 
ters subcarriers  will  involve  the  making 
of  technical  evaluations  and  decisions 
concerning  the  feasibility  of  each  ap- 
plication and  the  most  practical  method 
for  its  implementation.  Some  of  the  nec- 
essary considerations  are  listed  herein. 

9.  Degradation  of  Service.  It  must  be 
determined  whether  the  use  of  a  sub- 
carrier  for  any  purpose  will  cause  degra- 
dation of  audio  or  visual  transmission  or 
cause  interference  to  adjacent  TV  chan- 
nels or  other  radio  services.  It  is  also  im- 
portant to  consider  the  effect  that  use  of 
aural  channel  subcarriers  will  have  upon 
the  service  area  of  a  TV  station:  spe- 
cifically, since  modulation  of  the  main 
aural  channel  must  be  reduced  to  accom- 
modate modulation  of  the  subchannels, 
to  what  extent,  if  any.  will  aural  coverage 
of  the  station  be  affected? 

10.  SCA  Specifications.  For  the  use  of 
subcarriers  as  proposed  by  BBI.  What 
should  the  restrictions  be  for  the  use  of 
such  subcarriers?  Also,  what  should  the 
technical  standards  be?   For  example: 

(a)  To  what  part  of  the  baseband 
should  such  subcarriers  be  restricted? 

(b)  What  modulation  (injection"  lev- 
els should  be  authorized? 

(ci  How  many  subcarriers  may  be  au- 
thorized without  causing  deterioration  of 
normal  television  service? 

(d)  Should  we  adopt  interim  standards 
for  the  use  of  subcarriers  as  proposed  by 
BBI  while  considering  other  uses? 

11.  Stereo  Interest.  We  also  wi.sh  to 
Identify  the  present  interest  in  stereo- 
phonic sound  for  television  as  follows : 

(a)  Is  the  public  interested  in  stereo 
TV?  Is  is  sufficiently  interested  that  it 
would  be  willing  to  bear  the  additional 
costs  involved? 

( b)  Are  broadcasters  interested  in  such 
transmissions  and  if  so  would  they  make 
the  necessarj-  expenditures  to  make  it  a 
reality? 

(c)  What  system  proposals  are  there 
that  are  feasible  for  implementing  stereo 
TV  sound? 

<d)  What  studio-transmitter  trans- 
mission techniques  are  now  available  for 
local  and  network  programming? 

(e)  Would  such  systems  lend  them- 
selves to  quadraphonic  sound  (such  as 
matrix  encoding  techniques)  to  encrease 
the  realism  of  programs? 

(f)  If  there  is  a  desire  for  television 
stereophonic  sound,  can  both  stereo  as 
well  as  subcarriers  for  other  uses  be  ac- 
commodated? 

12.  Foreign  Language  and  Augmented 
Audio  Interest — Is  there  a  need  and  in- 
terest for  an  aural  sub-channel  for  Im- 
plementing bi-lingual  telecasts  and  aug- 
mented audio  for  the  blind?  If  so: 

What  is  the  best  way  of  accomplishing 
this?  Is  there  a  multi-channel  sound 
scheme  that  would  lend  itself  to  this  type 
of  service  in  a  way  compatible  with  st€reo 
transmission? 
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13.  Othrr  Uses— What  other  uses  are 
there  for  the  aural  baseband  or  subcar- 
riers  which  we  have  not  addressed  here? 
Presently,  there  is  a  proceeding  pending 
before  the  Commission  under  Docket  No. 
18877  <FCC  73-1313)  which  concerns  the 
possible  adoption  of  a  rule  which  would 
permit  the  inclusion  in  the  aural  trans- 
mission of  broadcast  stations  of  coded 
Information  intended  to  be  received  and 
used  in  a  system  for  the  automatic  iden- 
tification of  program  segments  which  in- 
clude such  information.  After  reviewing 
that  proceeding,  it  has  been  concluded 
that  it  will  have  no  impact  upon  this 
Inquiry. 

14.  Euuipment  Considerations.  If  the 
u.se  of  stereophonic  audio  is  adopted  for 
television,  what  difficulties  may  be  en- 
countered in  designing  and  manufactur- 
ing receivers  for  the  reception  of  such 
programs?  In  the  interim.  Is  it  likely  that 
manufacturers  would  produce  television 
receiver.-,  or  special  television  aural  re- 
ceivers which  have  output  Jacks  for  con- 
nection to  external  stereophonic  or  quad- 
rophonic equipment?  Could  similar  out- 
puts also  be  provided  for  subcarriers  used 
in  foreign  language  transmissions  and 
augmented  sound  for  the  blind?  Com- 
ments on  these  and  other  equipment 
considerations  are  requested. 

iNQriRY 

15.  In  view  of  the  fovegoint;.  we  seek 
to  obtain  infoirnation.  views,  and  recom- 
mendations from  manufacturers,  broad- 
casters, members  of  the  public,  and  all 
other  interested  parties,  in  order  to  assist 
the  Commission  in  resolving  the  regula- 
tory and  policy  questions  presented  by 
these  new  applications  of  broadcast  tech- 
nology. 

16.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  Section  1.415  of  the 
Commission's  Rules  interested  per.sons 
may  file  comments  oia  or  before  Au- 
gust 18.  1977,  and  reply  comments  on  or 
before  August  29.  1977.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  The  Commis- 
sion may  also  take  into  accoimt  other 
relevant  information  before  it.  m  addi- 
tion to  the  specific  comments  invited  by 
this  Notice. 

17.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commissions  Rules  and 
Regulations,  an  origiiuil  and  5  copies  of 
all  comments,  rephes.  or  other  docu- 
n;ents  filed  in  this  proceeding  shall  be 
furnished  to  the  Coirunission.  Partici- 
pants filing  the  required  copies  who  also 
wish  each  Commissioner  to  have  a  per- 
sonal copy  of  the  conunents  may  file  an 
additional  6  copies.  Members  of  the  gen- 
eral public  who  wish  to  express  their  in- 
terest by  participating  iiiformally  in  this 
proceeding  may  do  so  by  submitting  one 
copy  of  their  conunents.  without  regard 
to  form,  provided  that  tlie  Docket  Num- 
ber is  specified  in  the  heading.  Such  in- 
formal participants  who  wLsh  responsible 
members  of  the  staff  to  have  a  personal 
copy  end  to  have  an  extra  copy  available 
for  the  Commissioziern  may  file  an  addi- 
tional 5  copies.  Responses  will  be  avail- 


able for  public  inspection  during  regular 
business    hours    in    the    Commission's 
Dockets  Reference  Room  (Room  239)  at 
its   headquarters   In    Washington    DC 
(1919  M  Street.  N.W.). 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretarp. 
I  PR  Doc.77-21864  Filed  7-28-77:8:45  BmJ 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

£  21  CFR  Part  108  ] 

I  Docket  No.  75N  0,3321 

PICKLED,    FERMENTED.   AND  ACIDIFIED 
FOODS 

Emergency  Permit  Control;  Reopening  of 
Comment  Period 

AGENCY:  Food  and  Drug  AdminLstra- 
tion. 

ACTION:  Reopening  of  comment 
period. 

SUMMARY:  The  comment  period  for  an 
emergency  permit  control  regulation 
for  pickled,  fermented  and  acidified 
foods  is  reopened.  This  action  Is  taken 
in  response  to  a  request  by  the  National 
Ci.nncrs  Association. 

DATES:  The  comment  period  clascs 
October  3.  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  rHFC-20) ,  Food  and  Drug 
Administration,  Room  4-65.  5600  Fishers 
Lane,  Rockville,  Md,  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Melvin  R.  Johnston.  Bureau  of  Foods 
(HFF-414».  Food  and  Diug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Wasiiinf,'ton.  DC.  20204.  (202-245- 
1514'. 

SUPPLEMENTARY  INFORMATION; 
Tlie  Food  and  Drug  .Administration  is- 
sued a  proposal  in  the  Federal  Register 
of  July  23.  1976  (41  PR  30442)  under 
M08.25  (formerly  §90.22  prior  to 
recodification  published  in  the  Federal 
Recister  of  March  15.  1977  (42  FR 
14302))  to  establish  an  emergency  per- 
mit control  for  pickled,  fermented,  and 
acidified  foods.  Comments  were  to  be 
filed  on  or  before  September  21,  1976.  By 
notice  published  in  the  Federal  Register 
of  September  22.  1976  (41  PR  41436). 
the  comment  period  was  extended  to 
Nu\  ember  20.  1976. 

Tlie  Commissioner  received  a  request 
to  reopen  the  comment  period  from  the 
National  Canners  As.soclatlon  (NCA). 
Since  the  close  of  the  previous  comment 
period,  questions  have  arisen  concerning 
the  need  for  pH  requirements  for  certain 
acid  products  and  on  the  time  for  acidi- 
fied foods  to  equillbrlate  at  a  pH  of  4.6 
or  lower.  To  gather  Information  on  these 
matter.?.  NCA  requested  that  the  com- 


ment period  be  reopened  until  October  3 
1977. 

The  Commissioner  hereby  reopens  tlie 
period  for  filing  comments  on  the  sub- 
ject proposal  to  close  of  business  Octobc! 
3,   1977. 

Interested  persons  may  submit  to  the 
Hearinjr  Clerk.  Food  and  Drug  Adminis- 
tration. Room  4-65.  5600  Fishers  Lane. 
RockvUle.  Md.  20857.  written  comment- 
(preferably  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document*  rejiarding  the  proposal  Re- 
ceived comments  may  be  seen  in  the 
Hearing  Clerk's  office,  between  9  am 
and  4  p.m..  Monday  through  Friday. 

This  action  is  taken  under  the  Fed- 
eral Food.  Drug,  and  Casmetic  Act  (.sees. 
4021  a)  (3)  and  (4 >.  404.  701(a),  52  Stat 
1046,  1048-49,  1055.  (21  U.S.C.  342(8- 
(3>  and  (4>.  344.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.11. 

Dated:  July  21.  1977. 

Joseph  P.  Hue. 
Associate  Cotnviissioner  for 

Compliance. 
|FR  Dwc77  21797  Filed  7  28  77;8:45  am] 


[  21  CFR  Part  113  ] 

I  Docket  No.  75N-0333  j 

THERMALLY  PROCESSED  LOW  ACID 
FOODS  PACKAGED  IN  HERMETICALLY 
SEALED  CONTAINERS 

Good  Manufacturing  Practice  Regulations: 
Reopening  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Reopening  of  comment  period 

SUMMARY:  Tlie  comment  period  for  a 
good  manufacturing  practice  regulation 
foi  thermally  processed  low-acid  foods 
packaged  in  hermetically  sealed  con- 
tainers is  reopened.  TliLs  action  Is  taken 
in  response  to  a  request  by  the  National 
Canners  Association. 

DATES:  Tlie  comment  period  closes  Oc- 
tober 3,  1977. 

ADDRESSES:  Written  comments  to  Uie 
Hearing  Clerk  (HFC-20>,  Food  and 
Drug  Administration,  R(x>m  4-65.  5600 
FLsheis  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INTORMATION  CON- 
TACT: 

Mrlvin  R.  Johnston.  Bureau  of  Foods 
HFr-414i.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW  . 
Washington.  D.C.  20204,  (202-245- 
1514'. 

SUPPLEMENTARY  INFORMATION : 
The  Food  and  Drug  Administration  is- 
sued a  propasal  in  the  Federal  Register 
of  July  23,  1976  (41  FR  30444)  under 
Part  113  (formerly  Part  128b  prior  to 
recodification  published  in  tlie  Federal 
Register  of  March  15,  1977  (42  FR 
14302))  to  ensure  safe  manufacturing, 
processing,  and  packing  procedures  for 
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thermally  processed  low-acid  fcxxls 
packaged  in  hermetically  sealed  contain- 
ers. Comments  were  to  be  filed  on  or 
before  September  21.  1976.  By  notice 
published  in  the  Federal  Register  of 
September  22.  1976  (41  FR  41436),  Uie 
comment  period  was  extended  to  Novem- 
ber 20,  1976. 

The  Commissioner  received  a  request 
to  reopen  Uie  comment  period  from  the 
National  Canners  Association  ( NCA ) . 
Since  the  end  of  the  previous  comment 
period,  questions  have  arisen  concerning 
the  need  of  a  flow  diversion  valve  for 
aseptic  canning  and  on  the  pH  require- 
ments for  certain  unacidified  products. 

To  gather  information  on  these  mat- 
ters. NCA  has  requested  tliat  the  com- 
ment p«.>riod  be  reopened  untU  October  3, 
1977. 

The  Commissioner  hereby  reopens  the 
period  for  filing  comments  on  the  sub- 
ject proposal  to  close  of  business  October 
3.  1977. 

Interested  persons  may  submit  to  tlie 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  comments 
(preferably  four  copies  and  Identified 
with  the  Hearing  Clerk  docket  number 
foimd  in  brackets  In  tlie  heading  of  this 
document)  regarding  the  proposal.  Re- 
ceived comments  may  be  seen  in  the 
Hearing  Clerk's  office,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  402 
(a)  (3)  and  (4),  701(a),  52  Stat  1046, 
1055  (21  U.S.C.  342(a)  (3)  and  (4),  371 
(a) ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1). 

Dated:  July  21,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-21821  Filed  7-28  77;8:45  wn] 


[21  CFR  Part  114] 

[Docket  No.  75N-0334] 

PICKLED,    FE^ME^f^ED,   AND  ACIDIFIED 
FOODS 

Good  Manufacturing  Practice  Regulations; 
Reopening  of  Comment  Period 

AGE3^CY:  Food  and  Drug  Adminlstra- 
tlon- 

AC7TION:  Reopening  of  comment  period. 

SUMMARY:  The  comment  period  for  a 
good  manufacturing  practice  regulation 
for  pickled,  fermented  and  acidified 
foods  Is  reopened.  This  action  was  taken 
In  response  to  a  request  by  the  National 
Canners  Association- 

DATES:  The  comment  period  closes 
October  3,  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  XNTORMA-nON  CON- 
TACT: 


Melvin  R.  Johnston,  Bureau  of  Foods 
(HFF-414),  Food  and  Dnig  Adminis- 
tration, Department  of  Health,  Mu- 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245-1514. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is- 
sued a  proposal  in  the  Federal  Register 
of  July  23,  1976  f41  FR  30457)  under 
Part  114  (formerly  Part  128g  prior  to 
recodification  published  In  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302  >>  to  ensure  safe  manufacturing, 
isrocessing,  and  packing  procedures  for 
pickled,  fermented,  and  acidified  foods. 
Comments  were  to  be  filed  on  or  before 
September  21.  1976.  By  notice  published 
in  tlie  Federal  Reglster  of  September  22. 
1976  (41  FR  41436),  the  comment  period 
was  extended  to  November  20,  1976. 

The  Commi.ssioner  received  a  request 
to  reopen  the  conunent  period  on  the 
proposed  good  manufacturing  practice 
regulation  from  the  National  Canners 
Association  (NCA) .  Since  the  close  of  the 
previous  comment  period,  questions  have 
arisen  concernmg  tlae  need  for  pH  re- 
quirements for  certain  acid  products  and 
on  the  time  for  acidified  foods  to  equili- 
brate at  a  pH  of  4.6  or  lower.  To  gather 
information  on  these  matters.  NCA  re- 
quested that  the  comment  period  be  re- 
opened until  October  3,  1977. 

The  Commissioner  hereby  reopens  the 
period  for  filing  comments  on  the  subject 
proposal  to  close  of  business  October  3, 
1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Rm.  4-65,  5600  F^hers  Lane. 
Rockville.  MD  20857.  written  comments 
(preferably  four  copies  and  Identified 
with  the  Hearing  Clerk  docket  number 
foimd  in  brackets  in  the  heading  of  this 
docimient)  regarding  the  proposal.  Re- 
ceived comments  may  be  seen  in  the 
Hearing  Clerk's  office,  between  9  a.m.. 
and  4  p.m.,  Monday  through  Friday. 

This  action  is  taken  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  402 
(a)  (3)  and  (4),  701(a).  52  Stat.  1046. 
1055  (21  U.S.C.  342(a)  (3)  and  (4).  371 
(a) ) )  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1). 

Dated:  July  21.  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Complance. 

[FR  Doc.77-21809  IFled  7-28-77;8:45  am] 


Federal  Register  of  April  15, 1977  ^42  FR 
19996)    •   •   '.". 


[21  CFR  Parts  145,  150,  172,  180,  189, 
310,  430,  510,  589,  and  700  ] 

[Docket  No.  7TN-0085J 
SACCHARIN   AND  ITS  SALTS 

Proposed  Rule  Making;  Extension  of 
Comment  Period 

Correction 

In  m  Doc.  77-18666  appearing  in  the 
Issue  of  Friday,  July  1,  1977  on  page 
33768,  the  last  paragraph,  the  1st  sen- 
tence, the  citation  should  read,  "•  •  • 


[  21  CFR  Parts  172,  182,  184  ] 

[Docket  No.  77N-0131  ] 

BEESWAX 

Affirmation  of  GRAS  Status  as  a  Direct 
Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  affirm 
the  generally  recognized  as  safe  'GRAS) 
status  of  beeswax  (yellow  or  white)  as  a 
direct  human  food  ingredient.  The  safety 
of  this  ingredient  has  been  evaluated 
pursuant  to  a  comprehensive  safety  re- 
view being  conducted  by  the  agency.  The 
proposal  would  list  the  ingredient  as  a 
direct  food  substance  affirmed  as  GRAS. 
DATE:  Comments  by  September  27,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration.  Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204  (202-472- 
4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Ding  Administration 
(FDA)  is  conducting  a  comprehensive 
safety  review  of  direct  and  indirect 
human  food  Ingredients  classified  as 
generally  recognized  as  safe  (GRAS)  or 
subject  to  a  prior  sanction.  The  Commis- 
sioner of  Food  and  Drugs  has  issued  sev- 
eral notices  and  proposed  regulations 
published  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20040)  initiating 
this  review.  Pursuant  to  this  review,  the 
safety  of  beeswax  (yellow  or  white)  has 
been  evaluated.  In  accordaiice  with  the 
provisions  of  §  170.35  (21  CFR  170.35. 
formerly  21  CFR  121.40  prior  to  recodifi- 
cation published  in  the  Federal  Register 
of  March  15.  1977  (42  FR  14302)),  the 
Commissioner  proposes  to  affirm  the 
GRAS  status  of  this  ingredient. 

Beeswax  Is  a  secretory  product  of 
honeybees  that  is  used  as  a  structural 
material  in  honeycombs.  Beeswax  gen- 
erally refers  to  wax  of  the  domesticated 
honey  bee.  Apis  mellifica,  also  referred  to 
as  A.  mellifera,  but  other  species  found 
in  Asia — A.  dorsata.  A.  flora,  and  A.  in- 
dica — are  also  sources  of  commercial 
beeswax.  The  Asiatic  waxes  are  known  as 
East  Indian  beeswax  or  Ghedda  wax. 
Beeswax  is  produced  domestically  and 
also  is  imported  from  Latin  America, 
Africa,  Europe,  and  Asia. 

Crude  beeswax  Is  prepared  from 
honeycombs  emptied  of  honey  by  drain- 
ing or  centrlfuglng.  The  combs  are 
melted  In  hot  water  or  gteam.  or  with 
solar  heat,  end  strained  to  remove  bee 
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and  cocoon  fragments  and  oUier  foreiKn 
material.  The  crude  wax  is  refined  by 
melting  in  hot  water  to  which  sulfuric 
acid  or  alkali  may  be  added  to  extract 
impurities.  The  resulting  wax  Is  referred 
to  as  yellow  beeswax.  White  beeswax  is 
produced  by  bleaching  the  constituent 
pigments,  principally  carotenes,  of  yellow 
beeswax  witli  peroxides,  or  preferably  it 
is  bleached  by  sunlight. 

Beeswax  (yellow)  and  bleach  beeswax 
uvhitet  are  listed  in  S5  182.1973  and 
182  1975  respectively  (fonnerly,  both  sec- 
tions were  provided  for  under  §  121.101 
(dn8)  (21  CFR  121.101(d><8))  prior  to 
recodification  published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302*  ».  for  u.se  as  multiple  purpose 
GRAS  food  substances  pursuant  to  a 
regulation  publLshed  in  the  Federal 
Register  of  January  31.  1961  (26  FR 
940 >.  Beeswax,  white  ^Cire  d'abeille)  is 
listed  in  §  172.510  (21  CFR  172.510,  for- 
merly 21  CFR  121.1163  prior  to  recodifi- 
cation published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302>)  as  a 
natural  flavoring  substance  and  adju- 
vant pursuant  to  a  regulation  published 
in  the  Federal  Register  of  January  30. 
1965  (30FR992>. 

A  representative  cross  section  of  food 
manufacturers  was  surveyed  to  deter- 
mine the  specific  foods  in  which  beeswax 
(yellow  or  white)  was  used  and  the  levels 
of  usage.  Information  from  surveys  of 
consumer  consumption  was  obtained  and 
combined  with  the  manufacturing  infor- 
mation to  obtain  an  estimate  of  con- 
sumer exposure  to  beeswax.  The  total 
amount  used  in  food  in  1970  was  reported 
to  be  27.000  poimds. 

Beeswax  has  been  subject  of  a  search 
of  the  scientific  literature  from  1920  to 
the  present;  subject  matter  included:  (1) 
Chemical  toxicity.  (2)  occupational  haz- 
ards. (3)  metabolism,  <4>  reaction  prod- 
ucts. <5'  degradation  products.  (6>  any 
reported  carcinogenicity,  teratogenicity, 
mutagenicity,  (7)  dose  response.  (8*  re- 
productive effects,  (9>  histology.  (10> 
embryology,  (11)  behavorial  effects,  (12> 
detection,  and  (13)  processing.  A  total 
of  129  abstracts  on  beeswax  was  reviewed, 
and  11  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  scientific  literature  re- 
view. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  infor- 
mation as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub- 
stances (hereinafter  referred  to  as  the 
Select  Committee)  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biology: 

Beeswax  is  considered  indige.slible  in  mam- 
mals due  to  the  structure  of  its  component 
compounds  which  are  not  susceptible  to  hy- 
droly.sls  by  enzymes  of  the  alimentary  tract 
and  to  its  insolubility  and  high  melting  point 
which  prevent  dissolution  at  body  tempera- 
ture. However,  it  has  been  reported  that  an 
avian  species  found  in  Africa  eats  beeswax 
as  part  of  ita  natural  diet  and  can  digest  the 
wax  through  the  action  of  microflora  found 
In  thl»  species  and  also  present  in  wild  Afri- 
can honeycomb. 


Solutioas  of  beeswax  In  oils  such  as  pea- 
nut and  sesame  liave  been  used  as  vehicles 
for  Injection  of  drugs.  Finely  powdered  hepa- 
rin was  suspended  In  a  10  percent  solution 
of  beeswax  In  sesame  oil  and  the  mixture 
was  injected  Intramuscularly  into  13  dogs. 
The  beeswax  was  readily  phagocytized.  One 
week  after  injection  the  beeswax  coiUd  be 
easily  recognized  on  dissection  of  tlie  muscle. 
Two  months  later,  liowever,  when  niunerous 
sections  of  the  muscle  were  examined  to 
And  the  site  of  injection,  tlie  beeswax  could 
.seldom  be  positively  Identifled.  The  areas  of 
injection  luid  become  small  iiodiUes  com- 
posed largely  of  disintegrating  phagocytic 
cells  siirroiuided  by  a  thin  cnpsiUe. 

In  a  similar  study,  penicillin  suspended  In 
0  05  to  O.I  ml  of  3  percent  beeswax  in  peanut 
oil  was  given  to  10  hamsters  intramuscularly 
twice  dally  for  5  days.  Typical  response  was 
Inflammation  without  necrosis  and  Invasion 
by  polymorphonuclear  lymphocytes  with 
progressive  removal  of  beeswax  particles  by 
phagocytosis.  The  mixture  was  Injected  Into 
the  buttocks  of  12  patl|nts  without  reaction 
to  the  vehicle. 

Penicillin  suspended  in  corn  or  cottonseed 
oil  was  mixed  with  5  percent  beeswax  and 
placed  in  gelatin  capsules.  No  vuitoward  re- 
actions were  observed  In  patients  to  whom 
these  capusules  were  administered  orally. 

Beeswax  contaminated  with  pollen  has 
been  presumed  to  be  antigenic.  Beeswax 
.shown  by  microscopic  examination  to  be 
pollen-free  elicited  no  response  In  scratch  or 
intracutaneous  tests  in  known  pollen-sensi- 
tive patients.  Beeswax  to  which  pollen  ex- 
tract had  been  added  produced  typical  aller- 
genic responses  in  susceptible  patients. 

The  Select  Ck)mmlttee  Is  not  aware  of  any 
reports  demonstrating  carcinogenicity  of 
beeswax  that  has  resulted  from  its  use  as  a 
velilcle  for  other  substances  tested  as  cat- 
cuiogeiis.  No  carcinogenic  effects  developed 
m  male  Donryn  rats  In  which  beeswax  was 
immobilized  in  contact  with  the  mucosa  of 
the  glandular  stomach  for  3  to  4  weeks  when 
the  rat.s  were  examined  after  45  weeks.  Im- 
plantation of  0.05  ml  of  a  1:1  beeswax  trl- 
caprylic  mixture  In  the  lungs  of  105  Osborne- 
Mendel  female  rats  resulted,  during  a  period 
of  1  year  after  treatment,  in  the  development 
of  a  bland  granulomatous  Infiltrate  limited 
to  the  surface  of  the  .solidified  pellets  except 
for  two  rats  in  which  keratiiUzIng  squamous 
metaplasia  were  observed.  In  contrast,  101 
rats  injected  with  the  wax  mixture  contain- 
ing 0.05  mg  3-methylcholanthrene  had  a  13 
percent  incidence  of  keratinizing  squamous 
metaplasia,  and  6  percent  Incidence  of  kerat- 
ini7ing  squamous  dysplasia  with  localized 
exteiLsion.  over  squamous  cell  carcinoma 
and  undifferentiated  neoplasms.  In  a  study 
of  the  carcinogenicity  of  tobacco  and  ciga- 
rette smoke  condensate  by  the  same  tech- 
nique. 66  female  Osborne-Mendel  rats  (con- 
trols i  that  were  injected  with  0.05  ml  of 
1:1  beeswax-tricaprylln  mixture  developed 
no  metaplastic  epithelium  surroiuiding  the 
pellet  after  periods  up  to  107  weeks  whereas 
77  of  96  positive  controls  Injected  with  0.05 
ml  wax  mixture  containing  0.05  mg  3-methyl- 
choliinthrene  developed  keratinizing  squa- 
mous metapla.sla  and  16  developed  epider- 
moid carcinomas  during  the  55-week  period 
aft/er  treatment.  Threads  Impregnated  with 
beeswax  implanted  Into  the  cervical  canal 
and  the  uterine  horns  of  35  six-week-old 
control  mice  .showed  tJie  development  of  in- 
vasive squamous  carcinoma  In  one  animal 
after  4  to  6  weeks  whereas  59  of  102  mice 
developed  this  type  carcinoma  after  implan- 
tation of  threads  Impregnated  with  beeswax 
containing  20-methylcholanthrene.  No  obser- 
vation has  been  reported  of  a  tumor  devel- 
oping in  thousands  of  Instances  of  mjectlon 
of  beeswax  intramu.scularly  or  subcutaneous- 


ly  when  beeswax  was  used  as  a  vehicle  for  the 
admintatratlon  of  drugs  In  human  patients. 

White  l)ees\vax  at  0.5  and  1.0  percent  con- 
centration was  not  mutagenic  to  Salmonella 
typhimiirium  strains  TA-1535,  -1637  or 
-1538  or  to  SaccliaTomyces  cererisiae,  strain 
D-4.  In  plate  and  suspension  tests  with  or 
without  the  addition  of  mouse,  rat,  or  mon- 
key tissue  metabolic  activation  preparations. 

No  reports  on  the  teratogenicity  of  beeswax 
were  available  to  the  Select  ComnUttee. 

All  the  available  .safety  information  on 
beeswax  has  been  carefully  evaluated  by 
qualified  scientists  of  tlie  Select  Commit- 
tee. It  is  the  opinion  of  the  Select  Com- 
mittee that: 

There  Is  a  paucity  of  experlmentel  data  on 
the  digestion,  absorption,  metabolism,  and 
short-term  or  long-term  toxicity  of  beeswax 
after  oral  intake  by  humans  or  animals; 
but  as  a  component  of  comb  honey,  beeswax 
has  been  ingested  since  ancient  times  with- 
out evidence  of  harm.  Although  the  composi- 
tion of  beeswax  Is  complex,  present  knowledge 
of  the  processes  of  digestion  suggests  that 
Ijeeswax  Is  not  digested  or  ab.sorbed  from  the 
alimentary  tract  In  most  animals  or  man. 

Beeswax-containing  pollens  or  oleoreslns 
may  be  allergenic  to  sensitive  Individuals  but 
beeswax  alone  has  not  been  reported  to  be 
allergenic.  No  studies  designed  to  show  tera- 
togenic effects  of  beeswax  have  been  re- 
ported. Numerous  Injections  of  beeswax  as 
a  vehicle  for  drugs  have  not  led  to  reports 
of  tumors  at  the  Uijectlon  site. 

Relatively  little  comb  honey  is  used  as  a 
food  in  the  United  States.  The  u.se  of  beeswax 
in  proces.sed  food  products  decreased  fourfold 
In  the  decade  from  1960  to  1970  and  presently 
Is  very  .small,  amounting  to  an  average  esti- 
mated per  capita  daily  Intake  of  about  0.16 
mg. 

It  is  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  information  on  beeswax  (yel- 
low or  white)  that  demonstrates  or  sug- 
gests reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  u.sed  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  In  the  future. 

Based  upon  hLs  own  evaluation  of  all 
available  information  on  beeswax,  the 
Commissioner  concurs  with  this  conclu- 
sion. The  Commissioner  therefore  con- 
cludes that  no  change  in  the  current 
GRAS  status  of  beeswax  Is  justified. 

The  Commissioner  also  concludes  that 
the  information  generated  for  this  safety 
review  forms  a  sound  scientific  basis  for 
affirming  the  GRAS  status  of  beeswax, 
white  (Cire  d'abeille)  as  a  natural  flavor- 
ing agent  and  adjuvant.  Authority  for 
this  u.se  now  appeal's  in  5  172.510.  There- 
fore, the  Commissioner  proposes  to  delete 
the  entry  for  this  substance  from  that 
section,  as  it  would  be  superfluous.  He 
also  proposes  to  delete  the  entries  <21 
CFR  182.1973  and  182.1975)  for  beeswax 
as  a  multiple  purpose  food  substance,  as 
these  sections  would  also  be  superfluous. 

Copies  of  the  scientific  literature  re- 
view on  beeswax,  the  mutagenic  evalua- 
tion, and  the  report  of  the  Select  Com- 
mittee are  available  for  review  at  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857,  and 
may  be  purchased  from  the  National 
Technical  Information  Service  5285  Port 
Boyal  Rd.,  Springfield.  Va.  22151,  as 
follows : 
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Title 


Beeswax  (scicnliflc  literature  review). 

Be«wwnx,  while  (muladi'nic  evaluation) 

Br(.'^w;ix  (i^ilicl  Coinniittrr  rcixirt).. 


'  I'riii  suliii  cl  to  ditiiiRo. 

nils  proposed  action  does  not  affect 
the  present  use  of  beeswax  for  pet  food  or 
animal  feed. 

Tlierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  'sees.  201(s), 
409.  70Ha'.  52  Slat.  1055,  72  Stat.  1784- 
1788  as  amended  <21  U.S.C.  321  ts).  348, 
371iai  I  I  and  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  It  is  pro- 
posed that  Parts  172.  182,  and  184  be 
amended  as  foUov.s: 

PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN   CONSUMPTION 

§  172.. "5 10      I  Amtnflrdl 

1.  In  Part  172.  §  172.510  Natural  flav- 
oring sub-stance.s  and  natural  subf^tances 
used  in  conjunction  with  flavors  is 
amended  by  deleting  the  entry  for  'Bees- 
wax, white  (Cire  d'abeille)"  from  the  list 
of  substances  in  paragraph   ib). 


PART   182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§§  182.  IMT.'i.  182.107.';      [DH.lea] 

2.  In  Part  182.  by  deleting  §  182.1973 
Beeswax  and  §  182.1975  Bleached  bees- 
wax. 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

3.  In  Part  184,  by  adding  new  S  181.1973 
to  Subpart  B.  to  read  a.s  follows: 

§  181.1973      Hot-.-nax  (jcllow  ami  wliito). 

(a)  Beeswax  [CAS  Registry  No.  MX 
8012-89-3  and  MX  8006-40-4]  is  a  secre- 
tory product  of  honey  bees  used  as  a 
structural  material  in  honeycombs. 
Beeswax  is  prepared  from  honeycombs 
after  the  removal  of  honey  by  draining 
or  centrifuging.  The  combs  are  melted 
in  hot  water  or  steam,  of  with  solar  heat, 
and  strained.  The  wax  is  refined  by  melt- 
ing in  hot  water  to  which  sulfuric  acid 
or  alkali  may  be  added  to  extract  im- 
purities. The  resulting  wax  is  referred  to 
as  yellow  beeswax.  'White  beesv.-ax  is  pro- 
duced by  bleaching  the  constituent  pig- 
ments of  yellow  beeswax  with  peroxides, 
or  preferably  it  is  bleached  by  sun  light. 

(b)  The  ingredient  meets  the  specifica- 
tions of  the  Food  Chemicals  Codex,  2d 
Ed.  1972.' 

(c)  The  inprredient  Is  used  as  a  flavor- 
ing agent  and  adjuvant  as  defined  in 
5  170.3 <o)  (12)  of  this  chapter,  lubricant 
as  defined  in  5  170. 3(o)  (18)  of  this  chap- 
ter, and  surface-finishing  agent  as  de- 
fined in  §  170.3 10)  (30)  of  this  chapter. 


Order  No. 


Price 
code 


Price  > 


PB-22.'«-854.'A.S 
PB-245-4W^AS 
I'B- 262-656/ AS 


ACS 
A03 
A02 


$100 
4.00 
3.50 


38611 

of  the  Federal  Register  on  July  10.  1973. 
Copies  are  on  file  at  t;.e  Federal  Register's 
library. 

[FR  Doc.77-21795  Filed  7-28-77;8:45  am] 


'  Cop  166  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice.  Cun-ent  good  manufacturing 
pratclce  results  in  a  maximum  level,  as 
served,  of  0.063  percent  for  chewing  gum 
as  defined  in  §  170.3 (n)  (6)  of  this  chap- 
ter, .005  percent  for  confections  and 
frosting  as  defined  in  gl70.3in)(9)  of 
this  chapter,  0.04  percent  for  hard  candy 
as  defined  in  ?  1 70.3  <  n )  ( 25 )  of  this  chap- 
ter, 0.1  percent  for  soft  candy  as  defined 
in  5  170.3'n)  (38i  of  this  chapter,  and 
0.002  percent  or  less  for  all  other  food 
categories. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  foods 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  asrert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  Tlie  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  u.ses  would  result  in  adul- 
teration of  the  food  in  violation  of  section 
402  of  the  act  <21  U.S.C.  342),  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  re.'^ponse  to  this  proposal  con- 
stitutes a  waiver  of  the  right  to  assert 
or  rciv  on  such  sanction  at  any  later 
time.  Tills  notice  also  constitutes  a  pro- 
posal to  establish  a  regulation  under  Part 
181  1 21  CFR  Part  181).  incorporating  the 
same  provisions,  in  the  event  that  such 
a  regulation  is  determined  to  be  appro- 
priate as  a  result  of  submission  of  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may.  on  or  before 
September  27.  1977.  submit  to  the  Hear- 
ing Clerk  (HFC-20).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written  com- 
ments regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
office  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

jjoTE. — The  Food  and  Drug  Admini.=itration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  22,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

Note. — Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Office 


[  21  CFR  Parts  176,  182,  186  ] 

[Docket  No.  77N-O044] 

SORBOSE 

Proposed  Affirmation  of  GRAS  Status  As 
Indirect  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  iiile. 
SUMMARY :  This  is  a  proposal  to  affirm 
the  Renerally  recognized  as  safe  'GRASi 
status  of  sorbo.=p  as  an  indirect  human 
food  ingredient.  The  safety  of  these  in- 
gredients has  been  evaluated  pursuant 
to  the  comprehensive  safety  review  be- 
ing conducted  by  the  agency.  The  pro- 
ix)sal  would  li.'=t  the  ingi-edient  as  an  in- 
direct food  substance  affirmed  as  GR.^S. 

DATE:  Comments  by  September  27, 1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  < HFC-20' .  Food  and  Drug 
Adminl.stration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  Miles.  Bureau  of  Foods  'HFF- 
335).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and  " 
'Welfare.  200  C  St.  S'W..  'Washington. 
DC.  20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  cla.'^sified  as  generally  recog- 
nized as  safe  (GR.\S'  or  .subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  is.sued  several  notices 
and  proposed  regulations,  published  in 
the  Federal  Register  of  July  26.  1973 
1 38  FR  20040  > .  initiating  this  review. 
Pursu.Tnt  to  this  review,  the  safety  of 
sorbose  has  been  evaluated.  In  accord- 
ance with  the  provisions  of  5  170.35  (for- 
merly 5  121.40.  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15.  1977  *  42  FR  14302  > ) .  the  Com- 
missioner proposes  to  afRrm  the  GRAS 
status  of  this  ingredient. 

Sorbose  is  an  orthorhombic.  bis) -henoi- 
dal  cr>'stalUne  hetohexose  which  occurs 
naturally  in  plants  as  the  result  of  mi- 
crobial oxidation  of  sorbitol.  It  can  be 
synthesized  by  catalytic  hj'drogenation  of 
glucose  to  D-sorbitol.  The  resulting  sorbi- 
tol can  then  be  oxidized  by  either  Accto- 
bacter  suhoxijdaris  or  by  Acetobacfcr  zpli- 
num.  It  is  listed  in  §  182.70  "formerly 
s  121.101ii).  prior  to  recodification  pub- 
iished  in  the  Federal  Register  of 
March  15.  1977  <42  FR  14302)).  as  a 
GRAS  substance  migrating  to  food  from 
cotton  and  cotton  fabrics  used  in  drj-  food 
packaging,  pursuant  to  a  regulation  pub- 
lished in  the  Federal  Register  of  June  10, 
1961    (26   FR    5224).    and   subsequently 
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recodified.  It  is  also  ILsted  in  §  176.180 
(formerly  5  121.2571,  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15.  1977  (42  FR  14302)  ^  for  use 
as  a  component  of  paper  and  paperboard 
in  contact  with  dry  food,  pursuant  to 
a  regulation  published  in  the  Federal 
Register  of  May  8,  1963  (28  FTl  4615', 
and  subsequently  recodified. 

Tliere  are  no  data  available  indicating 
the  amounts  of  sorbose  in  packaging 
materials  (cotton,  paper,  or  paperboard* 
or  as  an  ingredient  in  the  treatment  of 
packaging  materials.  However,  it  is  be- 
lieved that  the  total  amount  of  sorbose 
consumed  as  a  result  of  its  migration 
from  dry  food  packages  is  extremely 
small. 

Sorbose  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover 
any  articles  that  considered  ( 1  >  chemi- 
cal toxicity.  (2)  occupational  hazards, 
(3>  metabolism.  <4)  reaction  products. 
(5>  degradation  products.  (6)  any  re- 
ported carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response.  (8>  re- 
productive effects.  (9)  histology.  (10> 
embryology.  (11)  behavioral  effects.  il2) 
detection  and  il3)  processing.  A  total  of 
96  abstracts  on  sorbose  was  reviewed  and 
11  particularly  pertinent  reports  from 
the  literature  survey  have  been  sum- 
marized in  a  scientific  literature  review. 
The  scientific  literature  review  shows, 
among  other  studies,  the  following  infor- 
mation as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub- 
stances 'hereinafter  referred  to  as  tlie 
Select  Committee),  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biology: 

No  studies  have  been  directed  primarily 
toward  determining  the  health  aspects  of  the 
long  term  use  of  sorbose  as  a  food  Ingredient. 
Inference.s  on  the  health  aspects  of  .sorbose 
con.'iumption  at  Its  present  level  may  be 
drawn  from  reports  on  its  absorption  and 
metabolism  by  animals  and  men. 

Although  certain  sugars,  such  as  glucose 
and  galactose,  are  transported  through  the 
hamster's  small  Intestine  in  vitro  against  a 
concentration  gradient,  sorbose  and  such 
sugars  as  fructose  and  mannose  are  not  so 
transported.  In  isolated  guinea  pig  small  in- 
testine, sorbose  enters  the  Intestine  by  dlffii- 
Bion.  A.S  determined  In  dogs  via  fistulas  in 
the  small  Intestine,  the  rate  of  ab.sorption  ts 
directly  proportional  to  the  lumen  concen- 
tration. The  decrease  in  serum  inorganic 
phosphate  exhibited  in  dogs  following  intra- 
venous Injection  of  1  ml  per  kg  of  a  3  molar 
solution  of  L-sorbose  (about  540  mg  per  kg 
of  body  weight),  was  similar  to  the  decrea.se 
observed  when  D-glucose  was  Injected. 

In  a  .series  of  ten  tests  ancillary  to  bio- 
chemical experiments,  rats  fed  a  single  dose 
of  13  g  of  sorbose  per  kg  showed  no  toxic 
Kymptoms.  Sorbose  was  converted  to  glyco- 
gen in  the  liver  when  fed  to  fasted  rats  for 
120  hours  at  33  percent  of  a  basal  fat  diet. 
Studies  on  the  biosynthesis  of  ascorbic  acid 
indicated  that  sorbose  Is  not  a  direct  Inter- 
mediate a.s  suggested  by  molecular  structure. 
but  Is  first  converted  to  glucose,  then  to 
ascorbic  acid.  A  ketoklnase  with  a  high  af- 
finity for  sorbose  has  been  Identified  in  rat 
Intestine  and  beef  liver.  When  fed  in  drlnk- 
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ing  water,  sorbose  did  not  sustain  the  weight 
of  hypophysectomlzed  raUt  a.s  did  glucose, 
and  it  wa-s  not  absorbed  as  rapidly  from  the 
intestine. 

Both  healthy  and  diabetic  human  sub- 
Ject.s  absorLed  sorbose  from  the  gastrointes- 
tinal canal  as  rapidly  as  glucose.  Sorbose 
excretion  In  the  urine  after  50  g  per  os  in 
500  ml  of  water  was  nearly  complete  after 
six  hours  and  amounted  to  14  percent  of  the 
do.se.  At  an  iucrea-sed  intake  (100  g  per  os 
in  500  ml)  approximately  12  percent  of  the 
dose  WH.S  excreted  in  six  hours.  A  study  of 
the  resorption  and  net  metabolism  of  D- 
fructose,  L-sorbose  and  sorbitol  In  healthy 
and  in  hereditary  fructose  intolerant  Infants 
showed  that  the  utilization  of  sorbose  was 
significantly  reduced  in  the  Intolerant  In- 
fants. 

No  studies  have  come  to  the  Select  Com- 
mittee's attention  on  carcinogenicity  re- 
lated to  orally  administered  sorbose.  How- 
ever, in  one  study,  designed  to  test  the  car- 
cinogenicity of  eight  hypertonic  sugar  solu- 
tions Including  sorbose,  the  subcutaneous 
injection  of  60  C57BL  mice  and  60  Bethe.sda 
rats  with  0.5  and  2.0  ml.  respectively,  of  a 
25  percent  solution  of  sorbose  (250  mg  per 
ml)  In  the  nape  of  the  neck  two  or  three 
times  a  week  for  up  to  two  years  resulted 
in  two  rats  developing  sarcomas  at  the  site 
of  injection  after  21  months.  The  author  and 
a  sut).sequent  reviewer,  concluded  that  sor- 
bo.se  and  presumably  other  sugars  should  not 
l)e  regarded  as  carcinogenic  on  the  basis  of 
this  experiment. 

All  of  the  available  safety  information 
on  .sorbose  has  been  carefully  evaluated 
by  qualified  scientLsts  of  the  Select  Com- 
mittee. It  is  the  opinion  of  the  Select 
Committee  that: 

The  results  of  sorbose  feeding  tests  with 
fi-sted  rata  showed  no  acute  toxic  effects  for 
sorbose  given  In  excess  of  potential  human 
dietary  exposure.  The  metabolic  products  of 
sorbose  metabolism  In  animals  do  not  ap- 
pear to  include  toxic  substances  and  the 
chemical  structure  of  sorbose  doe.s  not  sug- 
gest potential  hazards.  The  results  of  the 
only  study  of  the  carcinogenicity  of  sorbose, 
involving  parenteral  administration  in  rats, 
have  been  Judged  by  the  Investigators  and 
revie.ver.s  to  be  negative. 

It  Ls  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  information  on  sorbose  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the  public 
when  it  is  used  at  levels  that  are  now 
current  or  that  might  reasonably  be 
expected  in  the  future.  Based  upon  his 
own  evaluation  of  all  available  informa- 
tion on  sorbase  the  Commissioner  con- 
curs with  this  conclusion.  He  also  believes 
that  the  information  generated  for  this 
safety  review  indicates  that  the  regu- 
lated use  of  sorbose,  listed  in  §  176.180 
as  a  component  of  paper  and  paperboard 
in  contact  with  dry  food,  would  not  pre- 
sent a  health  hazard  and  should  also  be 
considered  safe  for  its  intended  use.  The 
Commissioner  therefore  concludes  that 
no  change  in  the  current  GRAS  status 
of  sorbose  is  justified.  The  use  of  sorbose 
in  ?  176.180  is  therefore  proposed  for 
affirmation  as  GRAS,  and  its  entry  in 
5  176.180ib»  (2»  propased  for  deletion. 

Copies  of  the  scientific  literature  re- 
view on  sorbose  and  the  report  of  the 
Select  Committee  are  available  for  re- 
view at  the  office  of  the  Hearing  Clerk. 


Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857.  and  may  be  purcha.sed  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield.  VA 
22151,  as  follows: 
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Sorlmsr    (siiiMiiilir    liipraliire     I'H-J.3.*.\3  AS 

ivview). 
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Iiort  I. 


This  proposed  action  does  not  affect 
the  present  use  of  sorbose  for  pet  food 
or  animal  feed. 

Theiefore.  under  the  Federal  Food, 
Drug,  and  Casmetic  Act  (sees.  201<si, 
409.  701(ai,  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348. 
371  (a I  )  I  and  under  authority  delegated 
to  him  (21  CFR  5.1  >.  the  Commissioner 
proposes  that  Parts  176,  182  and  186  be 
amended  as  follows: 


PART    176 — INDIRECT   FOOD  ADDITIVES: 
PAPER  AND  PAPERBOARD  COMPONENTS 

§  176.180       [Amrnilrd] 

1.  In  §  176.180  Components  of  paper 
and  paperboard  in  contact  with  dry  food, 
paragraph  (b>(2)  is  amended  by  delet- 
ing the  entry  for  "Sorbose"  from  the  list 
of  substances. 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS   SAFE 

§  182.70       [  \mrmlo«ll 

2.  In  5  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  deleting  the  entry 
for  "Sorbose"  from  the  list  of  substances. 


PART  186— INDIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

3.  By  adding  new  s  186.1839  to  read  as 
follows : 


§  186.18.1*>      SorlM.-r. 

(a)  Sorbose  (L-sorbose.  sorbinose* 
(C.H.O..  CAS  Reg.  No.  000087-79-6)  is 
an  orthorhombic.  bisphenoidal  crystal- 
line ketohexose.  It  was  originally  Identi- 
fied in  the  juice  of  mature  berries  from 
the  mountain  ash  iSorbus  aucuparia^ 
where  it  occurs  as  the  result  of  microbial 
oxidation  of  sorbitol.  It  also  occurs  nat- 
urally in  other  plants.  Sorixjse  can  be 
synthesized  by  tlie  catalytic  hydrogena- 
tion  of  glucose  to  D-sorbitol.  The  result- 
ing sorbitol  can  be  oxidized  by  Aceto- 
bacter  xylinum  or  by  Acetobacter  sub- 
oxydans. 

(b>  The  following  specifications  are 
recognized  by  the  Food  and  Drug  Ad- 
ministration as  suitable  for  sorbose  when 
permitted  for  indirect  food  use: 

A&say,  not  less  than  95  percent. 

Melting  point.  166*  0±2*. 

Optical  rotation,  between  —42.9'  and  —  43.2* 

at  20'  C. 
Density,  between  1.650  and  1.654  at  16»  C. 
Total  heavy  metals  (as  lead,  Pto),  not  mor* 

than  40  ppm. 


Ar.senlc  (as  As) ,  not  more  than  3  ppm. 

(c)  The  ingredient  Is  used  or  Intended 
for  Indirect  food  use  as  a  constituent  of 
cotton,  cotton  fabrics,  paper  and  paper- 
board  In  contact  with  dry  food. 

(d)  The  ingredient  migrates  to  food  at 
levels  not  to  exceed  good  manufacturing 
practice. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  foods 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  projxised 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adult- 
eration of  the  food  in  violation  of  section 
402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es- 
tablish a  regulation  under  Part  181  (21 
CFR  Part  181),  incorporating  the  same 
provisions,  in  the  event  that  such  a  regu- 
lation Is  determined  to  be  appropriate 
as  a  result  of  submission  of  proof  of  such 
an  applicable  prior  sanction  in  response 
to  this  proposal. 

Interested  persons  may.  on  or  before 
September  27,  1977.  .submit  to  the  Hear- 
ing Clerk.  Food  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville. MD  20857.  written  comments  (pref- 
erably in  quadruplicate  and  Identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  inflation  Impact  statement 
under  Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

Dated:  July  20,  1977. 

Joseph  P.  Hile, 
Associated  Commissioner 
for  Compliance. 

[PR  Doc.77-21706  Filed  7-28-77:8:45  am) 


[  21  CFR  Parts  182  and  184  ] 

[Docket  No.  77N-00401 

CLOVES  AND  THEIR  DERIVATIVES 

Proposed  Affirmation  of  GRAS  Status  as 
Direct  Human  Food  Ingredients 

AGENCY:  Food  and  Di'ug  Administra- 
tion. 

ACTION ;  Proposed  Rule. 

SUMMARY:  This  Is  a  proposal  to  affirm 
as  generally  recognized  as  safe  (GRAS) 
cloves  and  their  derivatives  as  direct 
human  food  Ingredients.  The  safety  of 
these  Ingredients  has  been  evaluated 
pursuant  to  the  comprehensive  safety 
review  being  concJucted  by  the  agency. 
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The  proposal  would  list  the  ingredients 
as  direct  food  substances  affirmed  as 
GRAS. 

DATES;  Comments  by  September  27, 
1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  Miles.  Bureau  of  Foods  '  HFF- 
335).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW..  Washington, 
DC.  20204  (202-472-4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  classified  as  generally  recog- 
nized as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  Tlie  Commissioner  has  is- 
sued several  notices  and  proposed  regu- 
lations, published  in  the  Federal  Regis- 
ter of  July  26,  1973  (38  FR  20040), 
initiating  this  review.  Pursuant  to  this 
review,  the  safety  of  cloves  and  Its 
derivatives  has  been  evaluated.  In  ac- 
cordance with  the  provisions  of  §  170.35 
(formerly  §121.40,  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302i>,  the 
Commissioner  proposes  to  affirm  tlie 
GRAS  status  of  these  ingredients. 

Cloves  are  the  dried,  unopened  flower 
buds  and  twig  tips  of  the  clove  tree. 
Eugenia  caryophyllata  Thunberg.  native 
to  tropical  Asia.  High  grade  dried  buds 
are  usually  marketed  as  whole  cloves. 
Tlie  lower  quality  buds,  stems,  and 
leaves  are  usually  used  In  production  of 
the  essential  oils.  The  buds,  stems,  and 
leaves  are  steam  distilled  to  produce 
their  respective  oils.  The  yields  from 
each  component  vary  from  18  percent 
for  clove  buds,  to  5  percent  for  clove 
stems,  and  to  2  percent  for  clove  leaves. 
There  are  differences  in  composition  of 
these  three  essential  oils. 

Clove  bud  oil  contains  70  to  90  percent 
eugenol.  2  to  17  percent  eugenyl  ace- 
tate, 5  to  12  percent  a-  and  /9-caryo- 
phyllene,  artd  traces  of  numerous  other 
compounds.  The  stem  and  leaf  essential 
oils  contain  a  higher  proportion  of  free 
eugenol  and  little  or  no  eugenyl  acetate. 
Many  of  the  trace  compoimds  In  the  bud 
oil  are  absent  or  present  in  much  smaller 
quantities  in  the  stem  and  leaf  oils.  Also 
found  in  trace  amounts  in  the  stem  and 
leaf  oils  are  naphthalene  and  a  sesqui- 
terpene alcohol,  which  are  not  present  in 
the  bud  oil.  Two  other  products  of  cloves 
are  the  bud  extract,  obtained  by  solvent 
extraction,  and  the  bud  oleoresin,  which 
contains  triglycerides  and  other  lipids 
in  addition  to  the  essential  oil. 

Cloves  are  listed  In  §  182.10  (formerly 
5  121.101(e)(1),  prior  to  recodification 
published  In  the  Federal  Register  of 
March  15,  1977  (42  PR  14302)),  as 
GRAS  for  use  as  natural  seasonings  and 
flavorings,  pursuant  to  a  regulation  pub- 
lished In  the  Federal  Register  of  Janu- 
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ary  19,  1960  (25  FR  404),  and  .sub- 
sequently recodified.  Clove  bud,  clove 
leaf,  and  clove  stem  are  listed  in  ?  182.20 
(formerly  §  121.101(e)  (2),  prior  to  re- 
codification published  In  the  Federal 
Register  of  March  15,  1977  <42  FR 
14302)),  as  GRAS  for  use  as  essential 
oils,  oleoresins  (solvent  free),  and  nat- 
ural extractives,  pursuant  to  a  regula- 
tion published  in  the  Federal  Register 
of  January  19,  1960  (25  FR  404'.  and 
subsequently  recodified.  Eugenol  is  listed 
in  5  182.60  (formerly  5  121.101  (g>,  prior 
to  recodification  published  in  the  Fed- 
eral Register  of  March  15,  1977  <42  FR 
14302) ) .  as  GRAS  for  u.se  as  a  sjTithetic 
flavoring  substance  and  adjuvant,  pur- 
suant to  a  regulation  published  in  the 
Federal  Register  of  May  9.  1961  '26  FR 
3991),  and  subsequently  recodified. 

A  representative  cross  section  of  food 
manufacturers  was  surveyed  to  deter- 
mine the  specific  foods  in  which  cloves 
and  its  derivatives  were  used  and  the 
levels  of  usage.  Information  from  sur- 
veys of  consumer  consumption  was  ob- 
tained and  combined  with  the  manufac- 
turing information  to  obtain  an  estimate 
of  consumer  exposure  to  cloves  and  its 
derivatives.  The  total  amount  of  cloves, 
oils  and  extractives,  and  eugenol  used 
ir  food  in  1970  was  reported  to  be  ap- 
proximately 866  thousand  pounds.  273 
thousand  pounds,  and  96  thousand 
pounds,  respectively. 

Cloves,  clove  oils,  oleoresins  and  ex- 
tracts have  been  the  subject  of  a  search 
of  the  scientific  literature  from  1920  to 
the  present.  The  parameters  used  in  the 
search  were  chosen  to  discover  any  ar- 
ticles that  considered  (1)  chemical  tox- 
icity, (2)  occupational  hazards,  (3) 
metabolism.  (4)  reaction  products.  (5) 
degradation  products.  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  mu- 
tagenicity. (7)  dose  response.  (8)  repro- 
ductive effects.  (9)  histology.  dO)  em- 
bryology. (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total 
of  195  abstracts  on  cloves  and  oil  of 
cloves  was  reviewed  and  36  particularly 
pertinent  reports  from  the  literature 
survey  have  been  summarized  in  a  sci- 
entific literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  in- 
formation a.s  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub- 
stances (hereinafter  referred  to  as  the 
Select  Committee) .  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biololgy: 

Oral  toxicity  studies  on  cloves  or  the  es.sen- 
tial  oils  derived  from  them  and  from  clove 
stems  and  leaves  have  not  been  reported  but 
animal  studies  have  been  conducted  on  their 
major  const luent  eugenol. 

Within  24  hours.  44  to  90  percent  of  the 
eugenol  (1500  to  2500  mg)  fed  was  absorbed, 
depending  on  the  dose.  It  was  detectable  in 
the  blood,  lungs,  kidneys,  and  liver  of  both 
rabbits  and  rats  for  up  to  several  hours  after 
ingestion  and  was  excreted  principally  In 
the  urine. 

The  oral  LD„  of  eugenol  for  fasted  rats 
has  been  reported  to  be  1830  mg  per  kg  and 
2680  mg  per  kg;  for  fasted  mice  3000  mg 
per  kg,  for  fasted  guinea  pigs  2150  mg  per 
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kg.  and  for  the  dog  >  200  mg  per  kg  An  oral 
LX>.^  of  500  mg  per  kg  for  the  rat  has  also 
been  reported. 

Short -term  (less  than  half  of  the  life 
•  .<*paii)  oral  administration  of  10  dasea  of 
200  mg  cugenol  per  kg  over  a  three  week 
period  to  doj;.s  revealed  no  observable  changes 
in  their  activity  and  behavior.  .sug^'e.«tlng  no 
cumulative  effects  of  the  compoujid. 

Daily  oral  doees  of  895  mg  eugenol  per  kg 
lilveii  U)  rats  over  lour  days  produced  mild 
liver  lei^ions.  with  slight  discoloration  and 
blunting  of  the  edges  of  the  lobes.  In  another 
.-itndy.  daily  do.se.s  of  ln<Tea"=ing  amounts  of 
eugenol.  beginning  at  1400  mg  per  kg  for  34 
days,  were  orally  admlni.siered  to  20  male 
rats  Fifteen  lived  to  re -eive  the  maximum 
4000  mg  per  kg  and  eight  survived  the  full 
term  of  the  sttidy  Pithological  studie.s 
showed  "coalsscent  areas"  in  the  mucosa  ot 
the  forestomach  with  thick  flaky  white  ma- 
terial and  minute  ulcers  at  these  very  hlgli 
levels.  Microscopically,  there  was  a  moder- 
ately severe  degree  of  hyperkeratosis  of  the 
stratified  squamous  epithelium.  A  slight  de- 
gree of  osteoporosis  was  also  noted  in  the 
bone.  In  a  longer  term  study,  at  a  level  of 
10.000  ppm  of  eugenol  In  the  diet  over  a 
nineteen  week  period,  no  effect  was  noted  in 
10  male  and  10  female  weanling  rats. 

Five  percent  -  emulsions  of  clove  oil  or 
eugenol  stimulate  alkaline  secretion  of  the 
gastric  mucosa,  often  destroying  the  mucou.s 
barrier  through  desquamatory  action.  How- 
ever, the  mucosa  was  completely  resurfaced 
with  new  .squamotus  cells  36  hours  after  re- 
moval of  the  eugenol  although  additional 
time  was  needed  to  restore  norni;\l  physio- 
logical function.  In  another  study,  eugenol 
wa.s  reported  to  Inhibit  glucosiduronlc  acid 
conjugation.  Indicating  to  the  Investigators, 
an  interference  with  mucopolysaccharide 
foimation  In  tissues  with  posKible  gastric 
ulcer  formation.  Intraperltoneally  Injected 
eugenol  and  Isoeupenol  were  Inactive  In  In- 
hibiting mouse  hepatic  microsomal  enzyme 
function  in  contrast  to  active  compounds 
such  as  safrole.  Both  eugenol  methyl  ether 
and  safrole  as  well  as  their  isomers,  fed  to 
rats  at  a  level  of  10.000  ppm  In  the  diet  for 
15  days.  Increased  the  activity  of  hepatic 
inicro-sonial  hydroxylatinp  en7vmes,  with  the 
methylenedloxy  compounds  being  the  more 
active.  The  significance  of  this  enzyme  en- 
hancement Is  unknown. 

Despite  their  Irritating  effect  when  applied 
to  the  shaved  dorsal  skin  of  mice,  prelimi- 
nary studies  Indicate  that  clove  oil  and 
eugenol  were  not  active  as  tumor-Inducing 
agents. 

No  studies  have  been  reported  on  the 
mutagenicity,  teratogenicity,  or  carcinogen- 
icity of  orally  administered  cloves  or  related 
substances.  However,  gualacol.  of  which  euge- 
nol la  the  allyl  derivative,  administered  sub- 
cutaneously  In  repeated  doees  of  up  to  0  4 
cc  of  a  4  percent  solution  in  olive  oil,  failed 
to  produce  tumors  in  rats  In  17  to  19  months 

All  the  available  safety  information  on 
cloves  and  clove  oils  has  beeen  carefully 
evaluated  by  qualified  scientists  of  the 
Select  Committee.  It  is  the  opinion  of  the 
Select  Committee  that: 

Tlie  available  information  Indicates  that 
orally  administered  eugenol.  the  principal  in- 
gredient of  cloves  and  products  derived  from 
them.  Is  readily  absorbed  and  excreted  with- 
out accumulation  Eugenol  exhibits  a  low 
degree  of  toxicity  for  the  several  animal 
species  tested,  and  only  at  levels  fiir  greater 
than  those  occurring  In  foods,  does  It  appear 
to  be  able  under  some  conditions  to  produce 
Irritation  of  the  squamous  epithelium  of  the 
gastrotntestinal  tract.  It  Is  to  be  noted  that 
cloves,  clove  oils  and  etigenol  have  long  been 


used  topically  as  analgesics,  germicides,  and 
for  other  purpoees. 

It  is  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  In  the 
available  information  on  cloves,  clove  oils 
and  their  principal  constituent,  eugenol, 
that  demonstrates  or  suggests  reason- 
able grounds  to  suspect  a  hazard  to  the 
public  when  they  are  used  at  levels  that 
i>re  now  current  or  at  levels  that  might 
reasonably  be  expected  in  the  future. 
Based  upon  his  own  evaluation  of  all 
available  information  on  cloves,  clove 
oiLs  and  eugenol  (including  reports  of 
mutagenic  and  teratogenic  tests  on  clove 
oil  which  were  not  available  when  Se- 
lect Committee  formed  its  conclusion  ■ . 
llie  Commissioner  concurs  with  tliis  con- 
clusion.   The    Commissioner    therefore 


concludes  that  no  change  In  the  current 
GRAB  status  of  cloves  is  justified.  He  also 
concludes  that  the  safety  data  for  cloves, 
eugenol  and  clove  oils  form  a  sound 
scientific  basis  for  affirming  tiie  GRAS 
status  of  other  derivatives  of  cloves, 
provided  good  manufacturing  practices 
arc  observed  when  they  are  used  in  foods. 
Copies  of  tlie  .scientific  literature  re- 
view on  cloves  and  clove  oils,  reports  of 
teratogenic  and  mutagenic  tests  on  oil 
of  cloves,  and  the  report  of  the  Select 
Committee  are  available  for  review  at  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Room  4-6,'>,  5600 
Fishers  Lane,  Rockvllle,  Md.  20857,  and 
may  be  purchased  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield,  Va.  22151.  as 
follows : 
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Oil  ofrlovM  vAoirntiricliUTature  review/.. PB-!!?!  Cl'1 

oil  of  cloves  ilrratology  t(\-:ls)...... PB-L'-.I  811'A.'* 

Oil  of  riovwi  (mntajfcnjc  tp.'ts) PB-iLI  442/Ai» 

cilofclovt's  (Select  Couiniitlee  report) rB-2.'ls-7'.i2  A.S 


'  I'rioi'  -ulijt'ct  locliansi'. 

This  proposed  action  does  not  affect 
the  present  use  of  cloves  and  its  deriva- 
tives for  pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  fs) ,  409. 
701 1  a),  52  Stat.  1055,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348.  371 
<a)))  and  imder  authority  delegated  to 
him  <  21  CFR  5.1  > ,  tlie  Commissioner  pro- 
poses tliat  Parts  182  and  184  be  amended 
as  follows: 

PART   182— SUBSTANCES   GENERALLY 
RECOGNIZED  AS   SAFE 

§   182.10       |Ani<n<led] 

la.  In  §  182.10  Spice;  and  other  natural 
seaso/iings  and  ftais)rings  by  deleting  the 
entry  for  "cloves." 

§  182.20      [Am.ml.d] 

b.  In  §  182.20  Essential  oils,  oleoresins 
(soli'ent  free) ,  and  natural  extractives 
(incltiding  distillates)  by  deleting  the 
entries  for  "Clove  bud,"  "Clove  leaf,"  and 
"Clove  st«m." 

§182.60      fVmfn.l.cIl 

c.  In  §  182.60  Synthetic  flavoring  sub- 
stances and  adjuvants  by  deleting  the 
entr>-  for  "Eugenol." 
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PART  184— DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

2.  By  adding  new  5  184.1257  to  read  as 
follows : 

§  lfti.l2.')7     Cll<)v«s  ;.n«l  iheir  jI<rhnlivo«. 

(a)  Cloves  are  tihe  dried  unopened 
flavor  buds  and  twig  Ups,  harvested 
before  the  flowers  have  opened,  of  the 
clove  tree  Eugenia  caryophyV.ata  Thun- 
berg,  native  to  tropical  Asia.  Their 
derivatives  include  essential  oils  (cloves, 
CAS  Reg.  No.  MX8000-34-«;  buds; 
leaves,    CAS    Reg.    No.    MX80 15-97-2; 


stems,  CAS  Reg.  No.  MX8015-98-3;  and 
eugenol.  CAS  Reg.  No.  000097-53-0  > , 
oleoresins  and  natural  extractives  ob- 
tained from  clove  buds,  leaves,  and  stems. 

(b)  Clove  bud  oil.  clove  leaf  oil.  clove 
stem  oil  and  eugenol  meet  the  sixKifica- 
tions  of  the  Food  Chemicals  Codex 
(FCC) ,  2d  Ed.  (1972 » .'  Additionally,  .'-olv- 
ent-free  clove  bud  extract  and  clove  bud 
oleoresin  should  have  the  following  spe- 
cifications: 

(1)  The  assay  for  phenols,  as  eugenol. 
by  the  FCC  test  (p.  898)  or  the  volatile 
oils  content  by  the  FCC  test  (p.  901' 
should  conform  to  the  represenUition  of 
the  vendor; 

(2)  Specific  gravity  between  1.038  and 
1.060  at  25*/25*C; 

(3)  Angular  rotation  between  0  and 
-1'30'; 

(4)  Refractive  index  between  1527 
and  1.533  at  20°  C: 

(5)  Residualsolvent  free;  and 

(6)  Heavy  metals  (as  Pb\  not  more 
than  40  ppm. 

(c)  Cloves  and  their  derivatives  are 
used  as  flavoring  agents  and  adjuvants 
as  defined  in  §  170. 3io)  (12)  of  this  chap- 
ter. 

(d>  The  ingredients  are  used  in  foods 
at  levels  not  to  exceed  good  manufactur- 
ing practices.  Current  good  manufactur- 
ing practice  results  in  the  following 
maximum  levels,  as  served: 

(1)  Cloves,  0.37  percent  for  baked 
goods  as  defined  in  §  170.3 (n)  (1)  of  this 
chapter,  0.66  percent  for  condiments  and 
relislies  as  defined  in  §170.3in^(8j  of 
this  chapter,  0.33  percent  for  meat  prod- 
ucts as  defined  in  5  170.3 (ni  (29)  of  this 
chapter,  and  0.15  percent  or  less  for  all 
other  food  categories; 


» Copies  may  be  obtained  from:   National 
Academy  of  Sciences.  3101  Oonstttutlon  Ave. 

NW.,  Wa.shlngton,  D.C.  20037. 
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(2)  Clove  .stem  oil  and  clove  leaf  oil 
0.3  percent  for  hard  candy  as  defined  In 
§  170.3(n)(25)  of  this  chapter,  and  0.1 
percent  or  less  for  all  other  food  cate- 
gories ; 

(3)  Clove  bud  oil,  1.0  percent  for 
chewing  gum  as  defined  in  §  170.3 (n)  (6) 
of  this  chapter,  and  0.15  percent  or  less 
for  all  other  food  categories; 

<4)  Clove  bud  oleoresin,  0.085  percent 
or  less  for  all  food  categories; 

<5)  Clove  bud  extract,  0.035  percent 
or  less  for  all  food  categories;  and 

(6)  Eugenol,  0.15  percent  or  less  for 
all  food  categories. 

The  Commissioner  hereby  gives  notice 
tliat  he  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  In  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  Intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 


that  excluded  uses  would  result  in  adul- 
teration of  the  food  in  violation  of  sec- 
tion 402  of  the  act,  and  the  failure  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es- 
tablish.a  regulation  under  Part  181  (21 
CFR  Part  181),  incorporating  the  same 
provisions,  in  the  event  that  such  a  reg- 
ulation is  determined  to  be  appropriate 
as  a  result  of  submission  of  proof  of 
3uch  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  on  or  before 
September  27,  1977,  submit  to  the  Hear- 
ing Clerk  (HFC-20) ,  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  com- 
ments regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub- 


mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received  com- 
ments may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  U821  and  OMB  Circular 
A  107. 

Dated:  July  9,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

NoTT. — Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10.  1973.  Reference 
material  Is  on  file  at  the  Federal  Register 
library. 

(PR  Doc.77-21705  FUed  7-28-77;8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
IPPQ  639 1 

SOIL   SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
of  Certain  Soil  Samples 

Purpose:  To  revise  the  list  of  labora- 
tories which  are  approved  to  receive  in- 
terstate shipments  of  soil  samples  for 
processing,  testing,  or  analysis,  and  also 
shipments  of  soil  samples  from  foreign 
countries  under  permit  for  reseaich  or 
analytical  piu-poses. 

This  doucment  lists  certain  labora- 
tories as  indicated  herein  which  are  ap- 
proved by  the  Deputy  Administrator  for 
receipt  in  interstate  commerce  of  soil 
samples  for  processing,  testing,  or  anal- 
ysis pursuant  to  §§301.48-3,  301.80-3, 
301.81-3,  301.85-3.  of  the  Japanese 
beetle,  witchweed,  imported  fire  ant.  and 
Koldcn  nematode  regulations  (7  CFR 
301.48-3.  301.80-3,  301.81-3,  301.85-3). 

Also,  in  connection  with  the  regula- 
tions relating  to  the  movement  Into  or 
through  the  United  States  of  soil  from 
foreign  countries  or  Territories  or  poses- 
sions  of  the  United  States  (7  CFR  330.- 
300  et  seq.),  this  document  lists  certain 
laboratories  as  indicated  herein  which 
the  Deputy  Administrator  has  approved 
for  receipt,  under  permit,  of  soil  samples 
for  research  or  analytical  purposes  in  ac- 
cordance with  safeguards  and  other  con- 
ditions specified  in  the  permits. 

The  ILst  Is  revised  by  deletions,  addi- 
tion."?, and  changes  to  read  as  follows: 

L.^BORATORT    AND    ADDRESS 


A  .V  H  Corp.,  CotisuUIng  Engineers,  Carbon- 
dale.  IL. 

A  &  H  Corp  ,  Con.^iilting  'finguieers,  Cham- 
pai(j;n,  IL. 

A  *  H  Corp.,  Consulting  Engineers.  Chicago, 
IL. 

A  &  H  Corp..  Consulting  Engineers,  Peoria, 
TL. 

A   &   H   Engineering   Corp,   Springfield,   IL 

A  &  L  Laboratory,  Memphis.  TN  »  (6-30-79).* 

A  &  L  Midwest  Agriculture  Laboratory,  Inc.. 
Omaha.  NE»  (2  28-78). 

Abbott  Laboratories.  North  Chicago,  IL«  (6- 
30  81). 

Ackenheil,    A.   C.   &   Associates,   Inc.,   Nltro 
WV. 

Ackenheil.   A.   C.   &   Assoclate.=!.   Inc.,   Pitts- 
burgh. PA. 

AgTlco  Chemical  Co.,  Waslilngton  Courthouse, 
OH. 

Agricultural   'Envlronment.al    Systems,    Inc., 
Raleigh.  NC«  (6-30-81). 

.Agricultural  Service  Laboratories.  Pharr.  TX. 

Agricultural       Technical       Service       (ATS), 
Bakersfield,  CA  >   (6-31-79). 

Agrlmanagment.  Yakima.  WA. 

Alaska,  University  of.  Agriculture  E.fperlment 
Station,  PaJmer,  AK  •  (8-31-78). 


See  footnotes  at  end  of  document. 


Alfred  Agricultural  and  Technical  Institute, 
Stat*  University  of  New  York,  Department 
of  Agronomy.  Alfred,  NY. 
Allied  Chemical  Corp..  Morrlstown.  NJ. 
Allls-Chalmers  Corporation,  Process  Research 

ft  Test  Center.  Oak  Creek.  WI  »  (1  31-79) . 
Alum-.A-Tliorm,  Westminister,  CA. 
Ambrlc    Testing    &    Engineering    Associates, 

Inc.,  Testing  Laboratories,  Arlington.  VA. 
Amchem  Products.  Inc.,  Ambler.  PA  •  (12-31- 

77). 
American  Bio  Testing  Laboratory,  ManvlUe, 

NJ. 
American  Cyanamld  Co.,  Princeton,  NJ  •  («- 

30-80). 
American  Oil  Co.,  SoU  Laboratories,  Holland, 

TX. 
American  Oil  Co.,  Soil  Testing  Laboratory, 

Yoder,  IN. 
American  Testing  Engineering   Corporation, 

ATEC  .'\s.soclates.  Inc.,  Indianapolis.  IN. 
.American  Testing  Engineering   Corporation, 

ATEC  Associates,  Inc..  Atlanta.  0.\. 
American  Testing  Institute,  San  Diego.  CA  • 

(9  30-77). 
American   Testing   laboratories.    Inc.,    Lan- 
caster. P.\. 
Ameron.  South  Gate,  CA. 

Amoco.  Soil  Guide  Laboratory,  Rochelle.  GA. 
Anaerobe    Laboratory,    Virginia    Polytechnic 
Institute  and  State  University.  Blacksburg, 
VA. 
.Analy.sis  Laboratories.  Inc..  Mefalrle.  LA, 
-Analytical    Biochemistry    Laboratories,    Inc., 

Columbia,  MO. 
-Analytical    Development    Corp,    Monument, 

CO'  (6-30-79). 
Analytical   Research   Labs.,    Inc ,    Monrovia, 

CA'  (11-30-78). 
Anco  Testing  Laboratory,  Inc.,  St.  Louis,  MO. 
Applied  Agricultural  Research,  Inc..  Lakeland, 

FL»  (5  31-70). 
Applied    Research    Laboratories    of    Florida, 

Inc.,  Dade  County.  FL  •  (6-31-79). 
Arizona  State  University,  Tempe.  AZ. 
Arizona    State    University.     Department     of 

Anthropology.  Tempe.  AZ  •  (6-30-79). 
Arizona  Testing  Laboratory.  Phoenix.  AZ. 
Arizona,  University  of.   Department  of  Oeo- 

sciences.  Tucson,  AZ  •  (6-30-81) . 

Department  of  Plant  Pathology.  Tucson.  AZ. 

Arizona,  University  of.  Department  of  Soils, 

Water,  and  Engineering,  Tucson,  AZ  •  (6- 

30-80). 

.Arkansas,  University  of.  Experiment  Station. 

Fayetteville,  AR. 

Arkansas    Highway    Department,    Materials 

and  Testing  Laboratory.  Little  Rock,  AR. 

Arkan.-;is  Laboratories,  Inc.,  Fort  Smith,  AR. 

Armac   Engineering.   Inc.,   Tampa,   FL«    (12- 

31-77). 

Asphalt  Institute,  College  Park,  MD'  (5-31- 

78). 

-Astrotech,  Inc.,  Harrlsburg.  P.\. 
Atkins  Farmlab.  Chlco.  CA. 
Atlanta  Testing  &  Engineering  Co.,  Norcioss, 
GA>  (6-30  81). 

Auburn  University.  Soil  Testing  Laboratory, 
Auburn.  AL. 

B 

Babcock.  Edward  S.  &  Sons.  Riverside,  CA. 
Baker,  Michael,  Inc..  Rochester,  PA 
Barbot,  D.  C.  ft  Associates,  Inc..  Florence.  SC. 
Barrlnger   Research,    Inc.,    Englewood,    CO» 

(12  31-78). 


Barrow-AKCe.  Memphis,  TN. 

Barrow-Agee,  Greenville,  MS. 

Barrow-Agee.  Greenwood.  MS 

Barrow-Agee,  Jackson.  MS. 

Battelle     Northwest     Laboralorv.     Richhiucl 

WA*  (4-30-78). 
B.  C.  Laboratories.  Inc..  Bakerfleld    CA"    (4 

30-78). 
Bechtel  Corp..  San  Francisco.  CA. 
Beckman.     Inc.     MIcroblcs     Operations      l.a 

Habra.  CA. 
Belleville    Area    College    Agricultural    Club 

(Dust  Kickers).  Bellevile.  IL. 
Benemct.  Boiinnan.  Craig  and  Moos.  Colum- 
bus, OH. 
Bethany  Laboratory  of  Unl-Roval  Chemical. 

Division  of  Unl-Royal.  Inc..  Bethany.  CT. 
Biological  Testing  and  Research  Laboratorv 

Lindsay,  CA. 
Bio/dynamics  Inc..   Fast   Millstone     NJ  :    (3- 

31-79). 
Blosphcrlcs,  Inc..  RockvlUe,  MD=  (12  31-70) 
Boring  Soils  ft  Testing  Co.,  Inc..  Harrlsburi; 

PA. 
Boswcll.  J.  O..  Co  .  Corcoran.  CA  '  (12  31   80). 
Bowes  ft  Associates,  Stenml)oat  .Springs   CO 
Bowes.  William  A.,  Steamboat  Springs    CO  ' 

(7-31-78).  ■ 

Bowser-Morner    Testing    Laboratories,    In.- 

Dayton.  OH. 
Boyce  Thompson  Institute.  Yonkcrs.  NY     iT 

31-78). 
Brandley.  Reinard  W.,  Sacramento.  CA. 
Braun  Engineering  Testing.  Minneapolis.  MN 
Braun.  Skaggs,  and  Kevorkian  Engineerin- 

Inc..  Fresno,  CA.  '^ 

Brlgham   Young    University,    Department   of 

Antliropology  and  Archeologv.  Piovo    Ul 

(6  30  81). 
Bristol  Laboratories.  Svracuse,  NY 
Broeman.  F.  C.  &  Co.,  Clnciiuiati,  OH 
Brookhaven  National  Laboratory,  Safety  a'd 

Environmental  Protection  Division  Upton 

NY'    (4-30-78). 

Brookside  Farms  Laboratory  Association  Ir.c 
New  Knoxvllle.  OH »   (6-30-81). 

Brown  University.  Division  of  Biological  and 
Medical  Sciences.  Providence.  RI '  (6-30- 
78).  ^ 

Brucker  &  A&soclates,  St.  Louis.  MO. 
Burton.  Joe  C.  Milwaukee.  WI '  ( 10  30  77) 
c 

CIBA-Gelgy  Corp..  Agriculture  DivMon 
Greensboro.  N.C. 

CPC  International.  Inc.,  Argo.  IL 

Cal-Brca.  Brea,  CA  »  ( 12  31-77) . 

California  Department  of  Food  &  Agriculture. 
Chemistry  Laboratories.  Sacramento.  CA. 

California  Department  of  Public  Works,  Di- 
vision of  Highways  Materials  and  Research. 
Sacramento.  CA. 

California  State  Polytechnic  College,  Depart- 
ment of  Biological  Sciences,  Pomona.  CA  ' 
(6-30  77). 

California  Testing  Laboratorie-;,  South  El 
Monte.  CA. 

California.  University  of.  Agricultural  Exten- 
sion Sen  Ice.  Riverside.  CA. 

California,  University  of,  Department  of 
Civil  Engineering,  Davis,  CA  •  (6-30-77). 

California.  University  of.  Department  of  Food 
Science  and  Technology,  Davis,  CA«  (6-30- 

77). 
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Ciilifornla.  University  of.  Department  of 
Forestry  and  Resource  Management, 
Berkelcv,  CA  '   (10  31-78) 

California,  University  of.  Department  of 
Oeograpbv,  Berkeley.  CA  '  (6  30-80). 

California,  University  of.  Department  of  Near 
Ea.stem  Stiidies.  Berkeley,  CA  •  (5^31-78). 

•California,  University  of,  Latin  American 
Center.  Los  Angeles,  CA  •  (4-30-79). 

California,  University  of.  Lawrence  Llvermore 
Lalx)ratorv.  Llvermore.  CA  »   (12-31-78). 

California.  Unlversltv  of.  Museum  of  Cultural 

HLslorv.  Los  Angeicfi.  CA  =  (10-31-78). 
■California,     University     of     (Los     Angeles> . 
Laboratory     of     Nuclear     Medicine     and 
Radiation' Biology,  Los  Angeles,  CA. 

California,  University  of.  School  of  Engineer- 
ing  and   Applied   Science,   Mechanics   and 
Structures  Department.  Los  Angeles.  CA 
(1    31-79). 

California  State  University.  Department  of 
I'lant  Sciences,  School  of  Agricultural 
Sciences.  Fresno,  CA  »  (12  31-81). 

Calspan  Corp..  Buffalo.  NY. 

Campl>ell  Institute  for  Agricultural  Research. 
Riverton.  NJ  »  (&  30-79). 

Cannon  Laboratories,  Readuig.  PA. 

Capoz/oli.  Louis  J..  &  Associate.^.  Inc..  Baton 
Rouge,  LA. 

Carpenter  Constructloa  Co  .  Inc  ,  Virginia 
Beach.  VA. 

Carpco.    Inc.,    Jack.sonville.    FL  =     (2-28-78). 

Ca-scade  Agricultural  Service  Co.,  Mt.  Ver- 
non, WA. 

CELPRIL  Industries.  Inc..  Biciigriculuiral 
Laboratory.  Mant«ca.  CA. 

Center  for  Climatic  Research,  M.tdison.  WI ' 
(6-30  77). 

Central  Michigan  University,  Department  of 
Biologv.   Mount    Plen-sant,   MI  =    (6-30  81). 

CH  M  Hill,  California.  Inc.,  Redding,  CA. 

CH  M  Hill,  Inc.,  Corvallis,  OR'   (4-30-79). 

Chcmagro.  Mobay  Chemical  Corp..  Vero 
Beach  Latwratorles.  Vero  Beach,  FL. 

Chcmagro  Corp  .  Kan.'-a.s  City.  MO. 

Chembac  Laboratories,  Charlotte,  NC. 

CHEM-CRETE  Corp.,   Menlo  Park,  CA. 

Chemical  Service  Labor.Uory,  Inc.,  Jeiferson- 
vllle,  IN'  (3-31-79). 

Chemonics   Industries,  Phoenix.   -AZ  =    (6  30- 

78). 
Chevron    Asphalt    Co.,    Ea.stern    Laboratory. 

Baltimore.  MD'  (7-31-78). 
Chevron  Chemical  Co.,  Richmond.  CA. 
Chevron   Oil   Field  Research  Co.,  La  Habra, 

CA. 
Chicago,    Unlversltv    of.    Oriental    Institute, 

Chicago,  IL=  (4-30-78). 
Christian  Testing  Laboratories,  Inc.,  Mont- 
gomery, AL. 
Citizens  National  Bank  of  Paris  Soil  Testing 

Laboratory.  Paris,  IL 
CUark.son    Laboiatory    &•    Supply,    Inc.,    San 

Diego.  CA'  (6-30-80). 
C  L.  C.  Columbus,  OH. 
Clemson  University.  Clemson,  SC 
Clinton  Corn  Processing  Company.  Clinton, 

lA'  (6-30-79). 
Coencn  and   As-sociates — Engineers,  Newport 

News.  VA. 
Coleman  Engineering  Laboratories,  Inc.,  .A\i- 

yu.^ta,  GA. 
Colorado    State    University.    Department     of 

A^Tonomy,  Fort  Collins,  CO »  (6-30-81). 
Colorado    State    University,    Department    of 

Ehvth  Resources,  Fort  Collins,  CO«  (6-30- 

81). 
Colorado    State    University,    Department    of 

Economics,  Fort  Collins,  CO. 
Colorado    State    University,    Department    of 

Microbiology,  Ft.  ColUn-s,  CO"  (6-30-80). 
Colorado,  University  ot.  Department  of  Geo- 
logical Sciences.  Boulder.  CO '  (6-30-80) . 
Colorado.  University  of.  Institute  of  Arctic 

and    Alpine    Research,    Boulder,   CO'    (5- 

31-78). 
Colorado  School  of  Mines,  Research  Institute, 

Golden,  CO  >  (6-30-80). 


See  footnotes  at  end  of  document. 


Columbia  Gla<!S  Company,  Inc.  Baltimor?. 
MD'  (11   30-781. 

Columbia  Research  Corporation  Irriidiation 
Service  Division,  Oalthersburg,  MD »  (9- 
30-77). 

Commercial  Testing  ft  Engineering  Co.,  Nor- 
folk. VA. 

Commonwealth  Laboratory,  Inc.  Greenville. 

SC 

Conunonwealih  Laboratory.  Inc  ,  Richmond. 

Connecticut,  University  of,  Department  of 
Plant    Science,    Storrs.    CT'    (6-30-81). 

Connecticut,  University  of.  Soil  Testing 
Laboratory,  Plant  Science  Department, 
College  of  Agriculture  and  Natural  Re- 
sources. Storrs.  CT. 

Consolidated  Cigar   Corp.,  Gla--.tonbury,  CT. 

Con.struclion  Aggregates  Corp.,  Ferrysburg, 
MI. 

Contractors  &  Engineers  Service.  Inc  ,  Fay- 

ettcville,  NC. 
Contractors  &:  Engineers  Service.  Ir.c  .  Golds- 

boro.  NC. 
Cook     Research    Laboratorie-,    Inc  .     Menlo 

Park.  CA. 
Cook  As.sociates.  Orovllle.  GA 
Cookwell  Strainer.  Cincinnati.  OH. 
Cooper-Clark   &   As.sociates.   Palo  Alto.   C-A 
Coors  Speclro-Chemical  Laboratory,  Denver, 

CO. 
Core  I  :\boratories.  Inc  ,  Aurora.  CO. 
Core  Laboratories.  Inc.,  Houma,  LA 
Core  Laboratories,  Inc..  Lafayette.  LA 
Core  Laboratories.  Inc..  New  Orleans,  LA 
Core  Laboratories.  Inc..  Shreveport,  LA 
Core  Laboratories.  Inc..  Farmington,  NM 
Core  Laboratories.  Inc..  Hobbs.  NM 
Core  laboratories.  Inc.,  Houston,  TX. 
Core  Laboratories,  Inc.,  Dallas,  TX. 
Core  Laboratories.  Inc  ,  Casper,  WY. 
Cornell  University.  Department  of  Agronomy. 

Ithaca.  NY'  (6-30-79). 
Cornell  University,  Department  of  Floricul- 
ture and  Oranmental  Horticulture,  Ithaca, 

NY  ^   (6   30-81  ). 

Craig   'IVsiing   Laboratories,   Mays   Landir.g. 

NJ. 
Craven  Laboratories,  Austin,  TX. 
Crobaugh  Laboratories,  Cleveland.  OH 
Crop  Ciicirticn!  Testing  Services.  Inc  ,  .Arccla. 

IL 

D 

Dade  c  •naiy  Soils  Laboratory.  Homestead, 
FL. 

Dames  fc  Moore.  Denver,  CO 

Dames  &  Moore.  Los  Angeles   CA  '  (6-30-81). 

Dames  i.*^  Moore,  San  Franci-co,  CA '  (6-30- 
82). 

Dames  A-  Moore.  Atlanta,  GA '  (6-30-81). 

Dames  &  Moore.  Cincinnati.  OH »  (6-30-81). 

Dames  cS:  Moore,  Portland,  OR-  (3-31-79). 

Dames  &  Moore,  Hou.ston.  TX'  (6  30-80). 

Dames  &  Moore,  Park  Ridge,  IL  =  (6-30-78 1. 

Dames  ^-  Moore,  Cranford,  NJ  '   (6-30-80). 

Dames  &  Moore.  Seattle,  WA  =  (6-30-79), 

D  Appolonla.  E.,  Consulting  Engineers.  Iiu  . 
Pittsburgh,  PA'  (6-30-81). 

Davey  Tree  E.xpert  Co.,  Kent,  OH. 

Daylin  I  aboratories.  Inc.,  Los  Angele-,  CA 

Delaware.  Unlverity  of.  Departir.ent  of 
J  Geology.  Newark.  DE'  (9-30-82), 

Del  Monte  Corp.,  San  Leandro,  CA 

Del  Monte  Corp.,  Walnut  Creek,  CA 

I>elta  Testing  and  In-spectlon.  Inc.,  Baton 
Rouge.  LA. 

Delta  Testing  and  Inspection,  Inc..  Lafayette. 
LA. 

Delta  Testing  and  Iii.spection.  Itic  .  Ne.v  Or- 
leans. LA. 

Denver.  University  of.  Department  of  Geog- 
raphy. Denver.  CO. 

Diamond  Shamrock  Corp.,  Painesville.  OH. 

Dickinson  Laboratories,  Inc  ,  El  Paso  TX  • 
(8-31-78). 

Dickinson  Laboratories.  Inc..  Mobile.  .AL. 

Dixie  Laboratories.  Inc..  Mobile,  AL 


Dow  Chemical  Co..  Walnut  Cree'^.  CA 
Dow  Chemical  Co..  Midland.  MI  »  .6-30  81) 
Duke  University.  Durham.  NC  »  (6-30  80) . 
Duke    University,     Department    of    Botany. 

Durham,  NC. 
Duke    University.    Departmenl    of    Zoology, 

Diiiham.NC=  (fi -30-81  )  . 


EFCO  I,:iboralories.  Tucson.  AZ  -  (6-30  78 1  . 
Eagle  Iron  Works,  Des  Moines,  lA. 
Eastern  Michigan  University,  Mycology  I-atw 
Biology,  Ypsllantl.  MI  '  (6-30-81 ) . 

Ecology  Consultants  Inc  .  Ft.  Collins.  CO 

Einngham  Equity,  Effingham.  IL 

E.  I.  du  Pont  de  Nemours  &  Co..  Inc  .  Indus- 
trial and  Bloehemicals  Department,  For- 
eign Sales,  Wilmington,  DE  =  (6-30-81 )  ■ 

E  I  du  Pont  de  Nemours  *.-  Co.,  Inc  .  Plant 
Research  Laboratory.  Wilmington,  DE  ■ 
(5-31-79). 

Elsenhauer  Laboratories.  Covina.  CA. 

Ellerbe  Architect.  Bloomlngton.  MN. 

Elmira  College,  Department  of  Biology.  El- 
mira.  NY  »  (6-30-80). 

El  Paso  Chemical  Laboratories.  E!  Pa.so.  TX  • 
(6-30-78). 

Emcon  Associates.  San  Jose.  CA 

Empire  Soils  Investigations.  Groton.  NY. 

Engineering.  Survey.s.  and  Services.  CoUnn- 
bia.MO. 

Engineers  Laboratories.  Inc  .  JacV:son,  MS 

Engineers  Testing  Laboratories,  Phoenix.  AZ. 

Environmenial  Engitieering.  Watchung.  -NJ  • 
(11-30-77). 

Environmental  Science  &  Engineering  Corp  . 
Mt.  Juliet-.  TN. 

Environmental  Statement  Project.  Argonne 
National  Laboratory.  Argonne,  IL 

Eustls  Engineering  Co..  Mctatrle.  L.A 

Evans.  L  T.,  Inc.,  Los  Angeles.  CA 

Exxon  Production  Rcsearcli  Company.  Hous- 
ton. TX  -  (6-30-78). 


Farm  Clinic.  West  Lafayette.  IN' 
Fayette  County  Farm  Bureau.  Vandalia  IL. 
Federal  Chemical  Co..  Columbus.  OH 
Fertilizers.  John  Taylor.  Rio  Linda.  CA 
F'.irida     State     University.     Department     of 
Geology.  Tallahassee,  PL. 

Florida  Testing  Laboratorie:?.  Inc  .  St.  Peters- 
burg, FL. 

Florida.  University  of.  Agricultural  Research 
and  Education  Center.  Lake  Alfred,  FL. 

Florida.  University  of.  Agricultural  Exleii- 
sion  Service.  Soil  Testing  Laboratory, 
McCarty  Hall,  Gainesville,  FL. 

Florida,  University  of.  Department  of  Geol- 
ogy, Floyd  Hall.  Gainesville,  FL^  (6  30-79). 

Florida.  University  of,  Florida  State  Musetmi, 
Gainesville,  FL  =  ( 2-28-79 ) , 

Florida.  Universitv  of.  Soil  Science  Depart- 
ment. Gainesvilie.  FL -'   (12-31-781. 

Flowers  Chemical  Laboratories.  Altamon'e 
Springs.  PL. 

FMC  Corporation,  AgricuUur.il  Chemical 
Division.  Middleport.  NY'  (5-31-78). 

FMC  Corporation.  Agricultural  ChemiciU 
Division.  Richmond.  CA. 

Foley.  Hubert  L.,  Jr.,  New  Albany.  MS. 

Foundation  Engineering  Consultants.  Inc.. 
Columbia.  SC. 

Foundation  Service  Company.  Hani-burg, 
PA. 

Foundation  Test  Services  Inc..  Berhesda, 
MD. 

Frederick  Cancer  Research  Center.  Chemo- 
therapv  Fermentation  Laboratory.  Freder- 
ick, MD-  (6-30-78). 

Froehling  &  Robert-son.  Inc..  Richmor.d,  VA.- 

Fruco  &  Associates,  St.  Louis.  MO. 

Fruco  Enginering  Co..  St.  Louis.  MO. 

Pruln-Colnon  Corp..  St.  Louis.  MO. 

F.  S.  Royster  Gu.ino  Co  .  Toledo,  OH 

Pugro.  Inc..  Long  Beach.  CA '  (12-31-78). 
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FUGRO  Gulf.  Inc.  Houston.  TX '  (5-31-79). 
Fuller  Company.  Catjusaiiqiia.  PA  =  (6-30-80). 


OREFCO,  Inc.  Torrance,  CA  '  (6-30-78). 
GREPCO,  Inc.,  Lompoc.  CA  '  (6-30-79). 
-    GX       Laboratories,       Inc ,       Golden,       CO ' 
(6-30-82). 
General  Foods  Corp..  Food  Product.s  Division, 

Woodburn.  OR  =  (6-30  80) . 
General    Testing    Laboratory,    Kansas    City, 

MO. 
Gcochemlcal  Surveys,  Dallas.  TX. 
Geodata     International,     Inc.,     Dalla-o,    TX ' 

(4-30-79). 
Geo-Englneerlng  and  Te-tiiig.  Agana   Guan^  = 

(4-30-79). 
Geologic  A-i-soclates.  Franklin.  TN. 
Geologic  Associates.  Knoxville.  TN. 
Georesearch    Laboratories,    Inc  ,    Salt    Lake 

City.  irr»  (4-30-79). 
Georgia  State  Department  of  Transportation, 
Office  of   Material   and   Test.   Forest   Park, 
OA.' 
Georgia  Testing  Laboratory.  Llthonla.  GA. 
Georgia,    University    of.    Cooperative    E.xten- 
sion  Service.  Plant  Pathology,  Atheii.<!,  GA. 
Georgia,      University     of.      Department     of 

Agronomy,  Athens.  GA»  (6-30-81). 
Georgia.  University  of.  Department  of  Plant 
Pathology.  Nematology  Laboratory,  Athens, 
GA. 
Georgia,  University  of.  Institute  of  Ecology, 

At  hens,  GA  •(  6-30-80  y . 
Geo-Survey,  Inc.,  Camp  Hill.  PA. 
Geotechnical  Consultants.  Inc..  Burbank,  CA. 
Geotechnical  Engineering-Testing,  Inc.,  Mo- 
bile, AL. 
Geotechnical    Engineers,    Inc.,     Winchester, 

MA*  (10-31-78). 
Geotek  Consultants.  Inc..  Denver.  CO"   (11- 

30-78). 
Geo-Testlng.  Inc..  San  Rafael.  CA»  (6-30-79). 
Glllen  Engineering  Co.,  Inc.,  Metalrle.  LA. 
Girdler  Foundation  &  Exploration  Co.,  Len- 

exa.  VA. 
Glassmlre.  S.  H.  &  A«;«;ociates,  Metairie.  LA. 
GooAi.    George    W.,    Laboratory.    Ltd.,    Los 

Angeles,  CA. 
Gore  Engineering.  Inc..  Metalrle.  LA. 
Grace.    W.    R..    &.   Co.,  Columbia.    ^^5 '      6- 

30-82). 
Grace,  W.  R.,  &  Co..  Fort  Pierce.  FL. 
Grace.  W.  R..  &  Co  ,  Nashville,  TN. 
Green  Engineering  Co.,  Sewlckley,  PA. 
Green  Giant  Co..  Agricultural  Research  De- 
partment, Le  Sueur.  MN  »  (6-30-82) . 
Green  Thumb  Corp.,  Apopka,  PL »  (6-30-79). 
Grimes,  Walter  B.,  &  Assoicates.  Chlco,  CA. 
Growers  Chemical  Corp.,  Milan,  OH. 
Grubbs   Consulting   Engineers,   Little   Rock, 

AR. 
Gulf  Coast  Testing  Laboratorv,  Inc  ,  Corpus 

Chrlstl,  TX. 
Gulf  Oil  Chemicals  Company,  Crop  Protec- 
tion Products.  Merriam.  KS »  (2-28-79) . 
Gulf  South  Research  Institute,  Baton  Rouge, 

LA. 
Gulf  South  Research  Institute,  New  Orleans, 
LA. 


Hales  Testing  Laboratories,  Santa  Clara,  CA. 
Halpert,  Neyer.  &  Associates,  Consulting  Soil 

and    Foundation    Engineers,    Farmington, 

MI. 
Hanson  Engineers,  Inc..  Springfield,  IL  =  (6- 

30-82). 
Harding-Lawson    Associates,    Houston,   TX' 

(10-31-78). 
Harding-Lawson  Associates,  San  Rafael,  CA  • 

(6-30-80). 
Harlan,  R.  C,  and  Associates,  San  Francisco, 

CA. 
Harris  Laboratories,  Inc.,  Lincoln,  NE '    (7- 

31-78). 


Harris,  Frederic  R.  Inc  ,  Woodbrldge,  NJ  »  (6- 
30-81). 

Harvard  University,  Peabody  Museum,  Cam- 
bridge. MA  »  (6-30-78) . 

Harvard     University.    Herbaria,     Cambridge, 
MA>  (6-30-80). 

Harza    Engineering    Co..    Chicago,    IL  •    (5- 
31-82). 

Hawley  &  Hawley.  Division  of  Skyline  Labs, 
Inc  .  Tucson.  AZ  »  (3-31-79) . 

Hayncs.  John  H.,  Consulting  Engineer,  Dal- 
las. TX. 

Hazen  Research  Inc.,  Golden,  CO*  (6-30-78). 

Haz.elton    Laboratories,    Inc.,    Palls    Church 
VA. 

Hector  Agrlcultvu-al   Export  Co..  Miami    FL  • 
(6-30-79). 

Heinrichs  Geoe.vploration  Co  ,  Tuscon,  AZ. 

Hemphill  Corp..  Tulsa,  OK. 

Herbert  &  Associates,  Virginia  Beach.  VA. 

Hercules,  Inc..  Wilmington,  DE. 

Herner  Analytics.  Inc.  Rockville,  MD -'  (6-30 
78). 

Hess,  John  D.,  Te.stlng  Corp.,  El  Centre.  CA » 
(5-31-78). 

Hoffman-LaRoche,  Inc.,   Nutley.   X J  ■■    (6  30- 
78). 

Hollywood  Testing  Laboratories,  Hollvwood. 
CA. 

Horvltz  Research  Laboratories,  Houston,  TX. 

Hughes  Aircraft  Co.,   Culver  City,  CA-    (12- 
31-77). 

Hunt.  Robert  W..  Co.,  Chicago,  IL 

Hunter  College,   Department  of  Anthropol- 
ogy, New  York,  NY. 

Hurst-Rosche   Engineer-,   Inc..  Hillsboro.   IL. 


S««  footnotes  at  end  of  document. 


IIT  Research  Institute,  Chicago.  IL. 

IRI  Research  Institute,  Inc.,  New  York.  NY. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Chicago.  IL. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials, Dixon,  IL. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials, Effingham,  IL. 

Illinois  Division  of  Hlghwavs,  Bureau  of  Ma- 
terials, Elgin,  IL. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Paris,  IL. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Springfield.  IL. 

Illinois  Division  of  Highwavs,  Carbondale, 
IL. 

Illinois  Division  of  Highways,  East  St.  Louis, 
IL. 

Illinois  Division  of  Highways,  Ottawa,  IL. 

Illinois  Division  of  Highways.  Peoria.  IL. 

Illinois  University  of.  Department  of  .Agron- 
omy, Urbana,  IL. 

Illinois,  University  of.  Department  of  An- 
thropology, Urbana,  IL'  (6-30-80). 

Illinois,  University  of,  at  Chicago  Circle.  De- 
partment of  Geography,  Chicago,  IL »  (6- 
30-78). 

Illinois,  University  of,  at  Chicago  Circle.  De- 
partment of  Materials  Engineering,  Geo- 
technical Engineering  Laboratory,  Chi- 
cago, XL'  (6-30-81). 

Independent  Testing  Laboratories.  Greens- 
boro, NC. 

Indiana  Farm  Bureau  Co-op,  Indianapolis 
IN. 

Indiana  State  Highway  Commission,  Divi- 
sion of  Materials  and  Testing,  Indianap- 
olis, IN. 

Indiana  University,  Department  of  Geology, 

Bloomington,  IN «  (6-30-78). 
Industrial  Laboratories  Co.,  Denver,  CO. 
In-sect  and  Plant  Disease  Clinic,  Raleigh,  NC. 
Institute  for  Research,  Inc.,  Houston,  TX. 
International  Fertilizer  Development  Center, 

Muscle  Shoals,  AL. 
International  Flavors  and  Fragrances   (R.  & 

D),  Union  Beach,  NJ  '  (3-31-78). 


International  Mineral  &  Chemical  Corp.,  Llb- 
ertyville,  IL. 

International  Mineral  Sc  Chemical  Corp., 
Mulberry,  FL. 

International  Mineral  Engineers,  Inc., 
Golden,  CO. 

International  Research  Corp.,  Mattawan.  MI. 

Iowa  State  University,  Department  of  Agron- 
omy, Ames.  IA.»  (6-30-80) . 

Iowa  State  University,  Engineering  Researcli 
Institute,  Ames,  IA.>  (6-30-80). 

Iowa  Testing  Laboratories,  Inc.,  Eagle  Grove, 
lA'  (4  30-79). 

J 

Jennings  Laboratories,   Virginia  Beach.   VA. 

Jersey  Testing  Laboratories.  Atco.  NJ. 

Jersey  Testing  Laboratories,  Newark,  NJ. 

Johns  Hopkins  University,  Department  of 
Geography  and  Environmental  Engineer- 
ing, Baltimore,  MD  »  (6-30-77). 

Johnson  Soil  Engineering  Laboratory,  Pali- 
sades Park.  NJ. 

Jones  Perro  Magnetics,  Inc.,  Jacksonville,  !•  L  ■'• 
(1-31-78). 

Joy  Manufacturing  Co.,  Denver  Equipment 
Division,  Denver,  CO. 

K 

Kai.ser  Agricultural  Chemical  Co.,  Sullivan, 
IL. 

Kai-ser  Agricultural  Chemicals  Corp.,  Sa\an- 
nah,  OA. 

Kai.ser  Aluminum  and  Chemical  Corp..  Cen- 
ter for  Technology,  Pleasanton,  GA«  (6- 
30-80). 

Kalo  Laboratories,  Inc  ,  Quincy,  IL. 

Kansas  City  Testing  Laboratory,  Inc.,  Kansas 
City,  MO. 

Kansas  City  Testing  Laboratory,  Inc.,  Lea- 
wood,  KS. 

Kansas,  University  of.  Department  of  Geog- 
raphy-Meteorology, Lawrence,  KS. 

Kearney  Field  Station,  University  of  Cali- 
fornia, Division  of  Agricultural  Sciences, 
Parlier,  CA. 

Kelco  Co..  San  Diego.  CA  »  (6-30-81). 

Kennecott  Exploration,  Inc.,  Salt  Lake  Ciiv, 
UT'   (2-28-78). 

Kentucky,  University  of.  Department  of 
Agronomy.  Lexlngrton.  KY  '  (1-31-78). 

Kentucky,  University  of.  Division  of  Regula- 
tory Services.  Lexington,  KY. 

Kinlab.  Inc..  Cincinnati,  OH. 

Kleinfelder,  J.  H.,  &  Aassoclates,  Fresno,  CA. 

Kleinfelder,  J.  H.,  &.  Associates.  Merced.  CV. 

Kleinfelder,  J.  H.  &  As-sociates,  Sacramento. 
C.\. 

Kleinfelder.  J.  H.,  &  Associates,  Stockton, 
CA=   (6-30-81). 

L 

LFE  Environmental  Analysis  Laboratory, 
Richmond,  CA. 

Lake  Ontario  Environmental  Laboratory,  Os- 
wego, NY. 

Langan  Engineering  A.ssociates,  Clifton.  NJ. 

Langford  &  Meredith  Laboratories,  Division 
of  The  Analysts,  Inc.,  New  Orleans,  LA. 

Larsen,  Herluf  T.,  Enola.  PA. 

La  Salle  County  Bureau,  Soil  Testing  Labo- 
ratory, Ottawa,  IL. 

Law  Engineering  Testing  Co.,  Atlanta.  GA  ' ' 
(6-30-78). 

Law  Engineering  Testing  Co.,  Birmingham, 
AL'  (4-30-78). 

Law  Eugineering  Testing  Co.,  Charlotte,  NC  « 
(5-31-78). 

Law  EiUgneerlng  Testing  Co.,  Houston.  TX » 
(5-31-78). 

Law  Engineering  Testing  Co..  Marietta,  GA » 
(6-31-78). 

Law  Engineering  Testing  Co.,  McLean,  VA  » 
(6-30-79). 

Law  Engineering  Testing  Co.,  Tampa,  FL  • 
(6-31-78). 

Layne-Western  Co  ,  Kansas  City,  MO. 
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La ,  im-Wf.slorn  Co  .  Kirkwood,  MO 

Lwierle   Laboratories.   Pearl.  River.    NY*    (3- 

;i()-80). 
Lerch  BroUiers  Inc  ,  Hibblng.  MN '  (6-30-80) , 
Lewin,    David    W.,    Corp  ,    Oeo'crhnical   En- 

^;llu■cring,  The  .Arcade,  Clevehiiid.  OH 
a.lbby.    McNeill,    &    Libby,    Janesville,    WI ' 

(6  30  81). 
Lilly,  Ell,  ic  Co.  Greenfield,  IN*   (6-30-79). 
Lilly,'  Ell,  k  Co.,  Lilly  Researcl\  Laboratories. 

Indianapolis,  IN  »  (6-30  80) 
Lockv.TKKl    Corp  .   Lionel    Harris    I.!il)orotory. 

Mitchell.  NE^  (10  31-78). 
loulsiann   Department    of   HIghwnv.s.   Baton 

Rouge.  LA 
Loiii.-iaua    Slate    University.    Sfdberry.    ,Too 

E.  Jr  .  Department  of  Agronomv.  Soil  Test- 
ing. Laboratory,  Baton  Roujje,  L.\*  (6  30 

80). 
Louisiana    Slate    University.    (Caldwell.    Dr. 

A.    O.)    Department   of   Aproaoniy.    Baton 

Rouge.  LA  =  (6-30-81). 
Louisiana  State  University.   Coiastal  Studies 

Institute.  Baton  Rouge.  LA. 
Loul.slana  State  University.  New  Orleans.  I  A. 
Lowney  Kaldveer  Associates  Palo  Alto  CA 
Lubbock  Labs,  I.vibbock,  TX 

M 

M&T  Chemicals.  Inc  .  Rahway,  NJ. 

Maine  State  Highway  Commission,   BanL:or. 

ME. 
Maine.  University  of,  Orono,  ME 
Manchester    College,    Biology    Department. 

North  Manchester.  IN. 
Mapco.  Inc..  Indiana  Point  Division.  Athens. 

XL 
Mara  til  on  Oil  Co  .  Littleton.  CO 
Maryland.  University  of.  Botany  Department, 

Collti;e  Park.  MD  "  (6  30-78). 
Maryland,  University  of,  Deparlinent  of  Mi- 
crobiology, College  Park,  MD  =  (5-31-78). 
Mason -JohrLson    &    Associates,    Inc  ,    Dwllivs, 

TX-  (6   30  80). 
Mas.>-achu.setts  Department  of  Public  Works, 

Wellesley  Hills.  MA. 
Mas.sachuiietts  ItLslitute  of  Technology.  Soil 

Mechanics  Division,  Cambridge.  M.A. 
Massachusetts,  University  of.  Department  of 
Anthropology.    AmlierWl.    MA'    (10-31-77). 
Ma.s.sachu.setts,  University  of.  Department  of 

Plant  and  Soil  Sciences,  Amher.st,  MA. 
Materials    Cortsultants    International,    Inc., 

Charlotte,  NC  '  (4-30-79) . 
McBride-Rittclifl    and    Assocla'es.    Houston, 

TX'  (2-28-79). 
McCallum  Inspection  Co..  Chesapeake.  VA  ' 
McClelland  Engineers,  Clayton.  MO 
McClelland    Engineers,    Inc.,    Houston,    TX  • 

(6-30-79) 
McGauthy,  Marshall,  and  McMillian.  Norfolk. 

V.A 
Medall.  S.  E.  and  Associates,  Inc.,  Santa  .Ana, 

CA«  (6-30-77) 
Memphis    State    University,    Department    of 

Biology,  Mempliis,  TN 
Memphis    State    University,    Department    of 

Civil  Engineering,  Memphis,  TN 
Merck   Institute   for  Therapeutic   Re.=;carch. 

Rahway,  NJ  '  (6-30-78) 
Merck  &   Co.,  Inc.,   Agrl   Chemical  Develop- 
ment. Rahway.  NJ 
Miami,   University   of,   IMCE,    Coral    Qables, 

FI.'  (6-30-78) 
Miami,    University   of.    Institute    of    Marine 

Science.  Miami  Beach,  FL  «  (8-31-78) , 
Michigan  Department  of  Public  Health,  Bu- 
reau of  Laboratories,   Division  of  Antibi- 
otics   and    Fermentation,    Lansing,     MI ' 
6-30-78). 
Michigan    State    University,    Department    of 
Botany  and  Plant  Pathology.  East  Lansing, 
MI-'  (6-30-77). 
Michigan  State  University,  Crop  and  Soil  Sci- 
ence Department,  Soil  Testing  Laboratory. 
East  Lan.sing.  MI »  (6-30-81 ) . 
Michigan,  University  of.  Botany  Department, 
Ann  Arbor.  MI  >  (6-30-79) . 


Mi'!unan.  University  of.  Department  of  Ge- 
ology   and    Mineralogy,    Ann    Arbor.    MI » 
(6  30  81). 
Michigan,  University  of.  Department  of  Zo- 
ology. Ann  Art>or.  MI  '  (3-31-79) . 
Michiyan,     University     of,     Elhnobotanical 

I.i'ljoraiory,  Ann  Arlx.r.  MI-  (10-31-78). 
Michigan  Testing   Engineers,   Inc.,   Michigan 

Driliins  Division,  Detroit,  MI 
Midwest  Research  Institute,  Kansas  City.  MO 
MiUwPst  Soil  Testing  Service,  Daiiforth,  IL. 
Mlpr.  R.'ia.  Raleigh,  NC. 
Mill-  Laboratories.  Inc.,  Mafschall  Divi.'^lon. 

Elkhart,  IN  •  (6  -30  82). 
Mile--  1  .iboratories.  Inc.,  Film  Laboratory  Di- 

vi:,i<>ii.  West  Haven.  CT  »  (6-30-82> . 
Mihvaukec.  City  of,  Sewage  Commission,  Mil- 
waukee. WI. 
Minnesota   Department   of   Highways,   Office 

«r  Materials,  St.  Paul,  MN. 
Minnesota  Mining   and   Manufacturing   Co  . 
A^ricliemiral   Laboratories,  St    Paul,  MN - 
(4-30-78). 
Minnpsota,  Univer-^itv  of.  Department  of  Ge- 
ology  and   Geophysics,   Minneapolis,   MN  = 
(6  30  80). 
Minnesota,    University    of.    Department    of 
Plant  Pathology,  St.  Paul.  MN  =  (6-30-80). 
Minnesota,  University  of.  Department  of  Soil 

Science.  St.  Paul.  MN  »  (6-30  80) . 
Minnesota,  University  of.  Department  of  Zo- 

olou'V.  Minneapolis,  MN  «  (6-30-81), 
Mississippi   State   University,   Staie   Ctollege, 

MS. 
Mississippi,  University  of.  University.  MS. 
Missouri     Highway     Commission,     JeSerson 

City.  MO. 
Mlssouil,     University     of,     Department     of 

Agronomy,  Columbia,  MO'  (6-30-78). 
Missouri,     University     of.     Department     of 

Anthropology,  Columbia,  MO'  (6-30-81). 
Mis.souri,     University     of.     Department     of 
Food    Sciences   and   Nutrition,    Columbia, 
MO. 
Missouri.     University     of.      Department     of 

Geology,  Columbia,  MO  -'  (6-30-81) . 
Mobil  Chemical  Co..  Central  Research  Lab 

Edi.son,  N J  «  (7-31-78). 
Monarcli  Laboratory.  Chlco,  CA 
Moiisamo     Co.,     Agricultural     Division,     St. 

Louis.  MO'  (6-30-78). 
Montana.  University  of,  Depart.nenl  of  Plant 
and  Soil  Science.  Bozeman,  MX  -  ^fi-30-81 ) , 
Moore.  George,  Columbus,  OH 
Moran,  Douglas  E..  Tustin,  CA. 
Morse  Lalaoratories,  Sacramento,  CA 
Mountain  States  Research  and  Development, 

Tucson.  AZ'  (6-30-80). 
Multi-Tech  Laboratories,  Uklah,  CA. 
Mue.ser.  Rutledge.  Wentworth,  and  Johnston. 
New  York,  NY     (6  30-80), 
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Na-Cliurs  Plant  Food  Co..  Forre.>t  Ciiy,  AR 

Na-Churs  Plant  Food  Co.,  Marion,  OH »  iC- 
30-80). 

Na-Churs,  Red  Oak,  lA. 

National  Aeronautics  and  Space  Administra- 
tion. Ames  Research  Center.  Moffett  Field, 

CA'   (4-30-79). 
National  Soil  Services.  Inc..  Dallas,  TX. 
National   Soil   Services,   Inc.,   Houston,   TX ' 

(3-31-79). 
National   Spectoyraphic,   Division  of  Shiller 

Industries,  Warrenville  Heights.  OH. 
Natural  Resottrces  Laboratory,  Golden.  CO. 
Naval  Underseas  Center,  San  Diego,  CA  •  (11- 

30-78). 
Nebraska  Department  of  Roads.  Soil  Testing 

Laboratory,  Lincoln,  NE. 
Nebraska.     University     of.     Department     of 

Agronomy.  Keim  Hall.  Lincoln.  NE'  (6-30- 

78). 
Nebraska.     University     of.     Department     of 

Agronomy,  Wheat  Studies  Laboratory,  Lin- 
coln, NE=  (10-30  77). 
Nelson   Laboratories.   Stockton.    CA '    (6-30- 

80). 


Nevada  State  Highway  Department  Labora- 
tory. Car.son  City,  NV. 

New  Jersey  Department  of  Trarwportation. 
Trenton.  NJ. 

New  Mexico  State  Highway  Department. 
Sante  Fe,  NM. 

New  Mexico  State  University,  Soil  and  Water 

Testing  Laboratory,  Las  Crucea,  NM  •  (5- 
31-78). 

New  York  Botanical  Garden.  CryplObamic 
Herbarium.  Bronx,  NY-'  (3-31-78). 

New  York  State.  University  of.  College  of  En- 
vironmental Sciences  and  Forestry,  Depart- 
ment Of  Forest  Botany  and  Pathology, 
Syracuse,  NY  ^  (6  30-80) . 

Niagara  Chemical  Division  of  FMC  CV)rp . 
Middleport,  NY. 

NL  Industries,  Inc  ,  Baroid  DivLsion,  Chan- 
nelview,  TX  =  (3  31   78). 

NL  Industries.  Inc.,  Baroid  Division,  Malvern. 
AR^  (3  31-78). 

North  American  Exploration.  Inc  .  Charlottes- 
ville, VA'  (6-30-78). 

North  Carolina  Department  of  Agriculture, 
Raleigh,  NC. 

North  Carolina  Department  of  Geology,  Ra- 
leigh. NC. 

North  Carolina  State  University,  Department 
of  Plant  Pathology,  Raleigh,  NC  •  (8-31- 
78). 

North  Carolina  State  University,  Department 
of  Soil  Science,  Raleigh,  NC  »  (5-31-79). 

North  Carolina  State  University.  Department 
of  Soil  Science.  International  Soil  Testing 
Project.  Raleigh,  NC «  (6-30-81). 

North  Carolina,  University  of.  Department  of 
Botany,  Chapel  Hill,  NC  (Dr.  J.  N.  Couch). 

North  Carolina,  University  of.  Department  of 
Botany,  Chapel  Hill,  NC  (Dr.  N.  G.  Miller)  • 
(6  30-80). 
North  Carolina.  Univer.sity  of.  Department  of 
Botany.  Chapel  Hill,  NC  (Dr.  Edward  G. 
Barrv ) . 
North  Dakota  State  Highway  Department, 
State    Highway    Department    Laboratory, 

Bismarck,  ND.  

Northrop  Services,  Inc.,  Houston,  TX. 
Norvell   Plowman  Laboratories,  Little  Rock, 

AR. 
Nu-ag  Laboratory.  Inc..  Rochellc.  IL 
NUS  Corporation.  Rockville,  MD'  (9-30  78). 
Nutting,  H.  C,  Co.,  Cincinnati,  OH. 


Oak  Ridge  National  L.iboratory,  Euviron- 
nicnlar Sciences  Division,  Oak  Ridge,  TN» 
(3-31-78). 

Ohio  Florist  .A.s.sociation.  Columbus.  OH. 

Ohio  State  University.  Botany  Department, 
Columbus.  OH»  (6-30-81). 

Ohio  State  University.  Department  of  Agron- 
omy. Columbu.s,  6h»   (6-30-80). 

Ohio  State  University.  Department  of  Pathol- 
ogy, Columbus.  OH. 

Ohio  State  University.  Institute  of  Polar 
Studies.  Columbus.  OH'   (6-30-81). 

Ohio  Stale  University,  Ohio  Extension  Serv- 
ice. Columbus,  OH. 

Ohio  State  University,  Soil  Testing  Labora- 
tory. Columb\is,  OH  '  (6-30-78) . 

Oklahoma  State  Highway  Department,  Ma- 
terials Division,  Oklahoma  City,  OK. 

Oklahoma  State  University.  Stillwater,  OK. 

Oklahoma  State  University,  Department  of 
Agronomy.  Stillwater,  OK'  (6-31-79). 

Oklahoma  State  University.  School  of  Civil 
Engineering.  Stillwater.  OK. 

Oklahoma  Soli  Testing  Laboratories,  Okla- 
homa City,  OK. 

Oklahoma,  University  of.  School  of  Civil  Eu- 
gineering and  Environmental  Science,  Nor- 
man, OK. 

Old  Dominion  University,  Norfolk,  VA. 

01.=»n-Dykeman  Laboratories,  Freeport,  IL. 

Onondaga  Soil  Testing,  Inc.,  East  Syracusa^ 
NY. 

Oregon  State  Highway  Department,  Salem, 
OR.' 
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Osbonie  Laboratories,  Inc  ,  Santa  Fe  Springs, 

CA. 
Owens-IlUnols  Inc.,  Technical  Center.  Toledo, 

OH^  (4-30-78). 

p 

Pacific    Spectro    Chemlcnl    Laljoratory,    Los 

Angeles.  GA. 

Pan  American  Laboratories,  Brownsville,  TX » 

(6-30-80). 
Parke,  Davis,  &  Co.,  Res.  &  Med.  Affairs,  Biol. 

R.  &  D.  Detroit.  MI  3  (6  30-81). 
Parrill,  Irwin  H.,  Edw.irclsville.  IL. 
Pattlson's  Laboratories.  Inc.,  Harlingen,  TX  ' 

(6-30-80). 
Patzig  Testing  Laboratories,  Inc.,  Des  Moines, 

lA. 
Peabody  Testing  Services,  Memphis.  TN.' 
Pembroke  Laboratory.  Pembroke.  FL. 
Penniman  &  Browne,  Inc.,  Baltinjore.  MD. 
Penn.sylvanla   State   University,   Department 

of    Agronomy.    University    Park,    PA'    (6- 

30-81). 
Pennsylvania.  University  of.  Dept  of  Geology, 

PhiLidelphia.  PA  =  (6-30-78) . 
Perry  Laboratory,  Lo.s  Gatoe.  CA '  (6-30-81). 
Peters.  Robert  B..  Co..  Allentown,  PA. 
Pfelffer   Foundation.    Inc.,    Threefold    Farm, 

Spring  Valley,  NY  ^  (6-30-78) . 
Pfizer.  Charles,  &  Co.,  Inc.,  Groton.  CT  '  (6- 

30-81). 
Phillips    Petroleum    Co.    Phillips    Research 

Center.  Barilesville.  OK  >   (8-31  78). 
Pickett,  Ray.  and  Silver.  St.  Peters.  MO. 
Pioneer  Testing  Laboratory.  Inc.,  Redlands, 

CA. 
Pittsburgh   Testing   Laboratory,   Pittsburgh, 

PA.' 
Plains  Laboratory,  Lubbock,  TX. 
Polkowski.  George  R..  NASA  Ames  Research 

Center.  Moffett  Field.  CA '  (6-30-78). 
Pope.  W.  I.  Mobile.  AL. 

Portland  State   College,   Department  of  Bi- 
ology. Portland.  OR. 
PPC  Industries.  Inc  .  Chemical  Division,  Bar- 

berton  Technical  Center,  Barberton,  OH  = 

(2-28-79). 
Purdue  University.  Department  of  Agronomy, 

Lafayette.  IN  »  (6- 30-79) . 
Purdue    University,    Department    of    Ento- 
mology. Lafayette.  IN  »  (7-31-78i. 


Raba  and  Associate.?  Con-^iilting  Engineers, 
Inc.,  San  Antonio,  TX  •  (1-31-78). 

Raba  SoU  Testing  Laboratorv,  San  Antonio, 
TX. 

Radiation  Management  Corporation,  Phila- 
delphia. PA. 

Raymond  International,  St.  Louis.  MO. 

RDS  Laboratories,  Inc.,  Exeter,  CA '  (12-31- 
80). 

Reitz  and  Jens,  Clayton.  MO. 

Resotirces  International,  Pre-sno,  CA  ^  (6-30- 
79). 

Richfield  Oil  Corp..  Car.son.  C.\. 

Rlngle  and  Associates,  Chico,  CA. 

Rochester.  University  of.  Department  of  Bi- 
ology, Rochester,  NY*   (6-30-79). 

Rocky  Mountain  Geochemical  Corp.,  Mldvale, 
UT. 

Rocky  Mountain  Geochemical  Corp.,  Pres- 
cott,  AZ. 

Rocky  Moimtaln  Geochemical  Corp.,  We.st 
Jordan,  UT »  (6-30-80). 

Rocky  Mountain  Technology,  Inc.,  Golden, 
CO. 

Rohm  k  Haas  Corporation.  Philadelphia,  PA. 

Rosner-Hixon  Laboratories,  Ciiicago,  IL. 

Royster  Co.,  Norfolk,  VA.' 

Rutnmel.  Klepper,  &  Kahl,  Lansdowne,  MD. 

Rutgers,  the  State  University,  Department  of 
Microbiology,  New  Brunswick,  NJ  '  (6-30- 
81). 

Rutgers,  the  State  University,  Department  of 
Soils  and  Crops,  New  Brunswick,  NJ'  (6- 
30-«l). 

Rutgers,  the  State  University.  Soils  Extension 
Specialist,  New  Brunswick,  NJ. 
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San  Fernando  Valley  Stat«  College.  Depart- 
ment of  Biology,  Northrldge,  CA. 
Sayre  &  Sutherland,  Inc.,  Richmond.  VA. 
Scherlng  Corp,  Bloomfleld.  N  J '  (6-30-79). 
Scientific  Agricultural  Services,  Vl'-a!!a.  CA  = 

(9-30-77). 
Scientific  Associates.  Inc,  St.  Loul-i,  MO'  i6- 

30-78). 
Scott.  O.  M  .  &  Sons.  Seed  Co  ,  Mary-viliC   OH. 
Scottland  Soil  Laboratory,  Chrlsman,  IL. 
Seabrook  Farms,  Seabrook,  NJ. 
i^hankman.  Laboratories,  Los  Angele,=.  CA. 
Shannon  &  Wilson,  Inc  ,  Bnrllngame.  CA. 
Shannon  &  Wilson.  Inc..  Portland.  OR 
Shannon  &  Wilson,  Inc  ,  Seattle,  WA     (6  30- 

81). 
Sliannon  k  Wilson.  Inc.,  St.  Loins.  MO. 
Shell    Development   Co.,    Biological    Silences 

Research  Center.  Modesto,  CA. 
Slillstone    Testing    Laboratory,    Ir.c  ,    Baton 

Rouge,  LA. 
Shllstone  Testing  Laboratory,  Inc  ,  Freeport, 

TX. 
Shllstone  Testing  Laboratory.  Inc.,  Hou.ston, 

TX. 
Shllstone  Testing  Laboratory,  Inc.,  Lafavette, 

LA. 
Shllstone  Testing  Laboratory,  Inc.,  Monroe, 

LA. 
Shllstone  Testing  Laboratory,  Inc.,  New  Or- 
leans, LA. 
Skvllne     Laboratories.     Inc,     Wheat     Ridge, 

CO'  (6-30-82). 
Skyline  Labs.  Inc..  Hawley  &  Hawley.  .^-^ayers 

and  Chemists  Division,  Tucson,  AZ  •  (4-30- 

79. 
Smlth-Douglas.  Chesapeake.  VA. 
Smith-Douglas  Co..  Division  of  Borden.  Inc  , 

Columbus.  OH. 
Smith,  Kline,  &  French  Laboratories.  Swede- 
land.  PA  5  (6-30-79). 
Snohomish  Farm  Veterlnnrv  Service.  Snoho- 
mish, WA. 
Soil  and  Materials  Engineers.  Detroit  MI. 
Soil  and  Plant  Laboratorv,  Inc.,  Santa  Ciara. 

CA»  (6-30-80). 
Soil  Consultant's,  Inc  .  Charleston.  SC. 
Soil  Consultants,  Inc.,  Merrlfield,  VA. 
Soil  Control  Laboratory.  Watsonvllle.  CA. 
Soil  Engineering  Services.  Decatur.  IL. 
Soil  Exploration  Co..  St.  Paul,  MN. 
Soil  Services,  Inc.,  Mountain  View.  C.^  '   (6- 

30-78). 
Soil  Systems.  Inc.,  Marietta.  CA. 
Soil  Test,  Moorestown.  NJ. 
Soil  Testing,  Burlington,  WA 
Soil   Testing   Engineers,   Inc  .   Baton   Rotige. 

LA»  (11-30-77). 
Soil  Testing  Services.  Inc.,  Northbrook,  IL » 

(6-30-81). 
South  Alabama.  University  of.   Department 

of  Geology,  Mobile.  AL  =  ( 6-30-78 ) . 
South  Carolina.  University  of.  Department  of 

Engineering,  Columbia.  SC. 
South   Dakota   State   Highway   Department, 
Materials   and   Testing    Department.    Pierre, 

SD. 
Southern  California  Testing  Lab  .  Inc.,  San 

Diego,  CA=  (5-31-78). 
Scuthern  Laboratories,  Mobile,  AL. 
Southern  Methodist  University,  Department 

of   Anthropology,   Dallas,    TX  •    (6-30-81). 
Southern  Technical  Services,   Inc  ,  Jack.'on, 

MS. 
Southern  Testing  and  Research  Laboratories, 

Wilson,  NC. 

Southern  Testing  Laboratory,  Montgomery, 
AL. 

Southern  Turf  Nurseries,  Tlfton,  OA  •  (6-30- 

79). 
Southwestern    Assayers    &    Cheml.'-t?,    Inc^, 

Tucson,  AZ'  (6-30-79) 
Southwestern      Irrigation      Field      Station, 

Brawley,  CA. 

Southwestern    Laboratories,    Inc.    Houston. 
TX.' 


Spectograph  Laboratory,  Haydcn.  CO. 

Squibb,  E.R..  &  Sons,  Dept.  of  MlcrobloTogy. 
LawrencevlUe,  NJ  »  (6  30-79). 

Standard    Laboratories,    Goodfield.    IL. 

Stanford  University,  Department  of  Civil 
Engineering,  Stanford,  OA  "   (12-31-78). 

State  University  of  New  York  at  Buffalo,  De- 
partment of  Civil  Engineering,  Buffalo, 
NY-  (6   30-«0). 

Staiiffer  Chemical  Co.,  Mountain  View,  CA 

Slauffer   Chemical    Co.,    Richmond,   CA. 

Stllwell  &  Gladding,  Inc.,  New  York,  NY 

Stoner  Laboratories,   Inc.,  Santa  Clara,   CA. 

Strawlnsky  Laboratory  Long  Beach.  CA. 

Sverdrup  and  Parcel  &  Associates,  Inc  ,  St. 
Louis.  MO. 

Superior  OH  Company.  Geophysical  Lab- 
oratory,  Houston,  TX  '    (6-30-79). 

Sviacuse  University  Research  Corp  ,  Pvra- 
"cuse,  NY. 


T-M-T  Chemical  Co.,  Inc..  Five  Points,  C.\  ' 
(12-31-78). 

Technological  Resources,  Inc  .  Camden,  NJ 

Tenne.s.see,  University  of.  Department  of 
Geological  Sciences,  KnoxvlUe,  TN '  <  3- 
31-78). 

Tennessee,  University  of.  Soil  Testing  Lab- 
oratory, Nashville,  TN. 

Tennessee  Valley  Authority.  Materials 
Engineering   Laboratory,   KnoxvlUe,  TN. 

Terrasearch.  Inc..  San  Jose.  CA. 

Terratech.  Inc..  San  Jose,  CA. 

Test.  Inc..  Memphis.  TN. 

Testing  Englneers-San  Diego.  San  Diego. 
CA-  (3  31-79). 

Testing  Engineers,  Inc.,  Oakland,  CA. 

Testing  Engineers,  Inc.,  Santa  Clara,  CA. 

Testing  Service  Corp.,  Wheaton,  IL. 

Tetco.  Trinity  Engineering  Testing  Corp., 
Austin.  TX. 

Tetco,  Trinity  Engineering  Testing  Corp, 
Corpus  Chrlstl.  TX. 

Texas  A  &  M  University,  Department  of  So- 
ciology and  Anthropology.  College  Station, 
TX-  (6-30-80). 

Texas  A  &  M  University,  Department  of  Soil 
and  Crop  Sciences,  Texas  Agricultural  Ex- 
periment Station,  College  Station,  TX  -  (6- 
30-80). 

Texas  A  &  M  University.  Soil  Testing  Labora- 
tory, Agricultural  Extension  Service  and 
Experiment  Station,  College  Station,  TX ' 
(6-30-81). 

Texa.sgulf  Inc.,  Golden.  CO. 

Texas  Highway  Department,  Materials  and 
Tests  Engineering  Division,  Austin,  TX. 

Texas  Soil  Laboratory,  McAUen,  TX  =  (6-30- 
78). 

Texas  Tech  University,  Lubbock,  TX  =  (6- 
30  78). 

Texas  Tech  University,  Department  of  Plant 
and  Soil  Science.  Lubbock.  TX'  (6-30  82). 

Texas  Testing  Laboratories,  Dallas,  TX. 

Texas,  University  of.  Radiocarbon  Labora- 
tory. Balcones  Re-search  Center,  Austin, 
TX'  (6-30-79). 

Thompson,  Vester  J.,  Jr.,  Inc..  Mobile,  AL. 

Thornton  Laboratories,  Inc.,  Tampa,  FL'  i3- 
31-79). 

Tidewater  Testing  Laboratorv,  Inc.,  Virginia 
Beach,  VA. 

Tlppetts-Abbett-McCarthy-Stratton,  New 
York,  NY'  (6-30-81). 

Trl-County  Agricultural  Laboratory.  Hamil- 
ton City,  CA. 

Trinity  Testing  Laboratories,  Inc.,  Corpus 
Chrlstl,  TX. 

Triple  S  Laboratory,  Inc.,  Loveland,  CO'  (6- 
30-79). 

Truesdale  Laboratories,  Inc..  Los  Angeles, 
CA. 

Tulane  University,  Department  of  Geology, 
New  Orleans,  LA »   (6-31-78). 

Tulsa,  University  of,  Department  of  Geology, 
Tulsa,  OK. 
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Twin  City  Testing  and  Engineering  Labora- 
tory, Inc.,  St.  Paul,  MN. 

Twining  Laboratories,  Inc.,  Fresno,  CA*  (6- 
30  79). 

Twining  Laboratory  of  Southern  California, 
Long  Beach,  CA. 

IT 

US  Agricultural  Consultants  Laboratories, 
San  Gabriel,  CA. 

U.S.  Borax  Research  Corp.,  Anaheim,  CA. 

U.S.  Plant,  Soil,  and  Nutrition  Laboratory. 
Ithaca,  NY. 

U.S.  Sugar  Corporation,  Research  Depart- 
ment. Ciewlston,  FL. 

U.S.  Terrestrial  Plants  Laboratory,  Hanover. 
NH. 

U.S.  Testing  Co.,  Inc.,  Los  Angeles,  CA. 

U.S.  Testing  Co.,  Inc.,  Hoboken.  NJ. 

U.S.  Testing  Co.,  Memphis  Laboratory.  Mem- 
phis. TN»  (6-30-79). 

U.S.  Testing  Laboratory,  Richland.  WA. 

USS  Agrl-Chemlcals,  Belmond.  lA. 

USS  Agri-Chemicals,  Decatur,  GA. 

Union  Carbide  Corp.,  Grand  Junction,  CO* 
(6-30  80). 

Union  Carbide  Corp.,  Niagara  Falls,  NY ' 
(6  30  80). 

Union  Carbide  Corp..  South  Charleston.  WV. 

Union  OU  Company  of  California,  Brea.  CA. 

United  Rice  Growers  and  Millers,  Maxwell, 
CA. 

Upjohn  Co..  Pharmaceutical  Division,  Kala- 
mazoo. ^U'  (6-30  80). 

Urban  Testing  and  Construction  Engineers. 
Inc..  Atlanta.  GA. 

Utah  State  University,  College  of  Engineer- 
ing, Agriculture  and  Irrigation  Engineer- 
ing, Logan,  UT. 

Utah  State  University,  Department  of  Bi- 
ology, Logan.  UT^  (6-30-79). 

Utah  Stat©  University,  Soil  Laboratory.  Lo- 
gan. UT»  (6-30-81). 

Utah  State  University,  Soil  and  Water  Con- 
.servation  Research,  Mechanic  Arts,  Logan, 
UT. 

Utah  State  University,  Crops  Research  Lab- 
oratory, Logan,  UT. 

Utah,  University  of.  Department  of  Anthro- 
pology. Salt  Lake  City,  UT  •  (6-30  81). 

U.S.  Government 

U.S.  Department  of  Agriculture.  APHIS.  En- 
vironmental Quality  Laboratory.  Gulfport, 
MS. 

U.S.  Department  of  Agriculture.  APHIS. 
Westhampton  Golden  Nematode  Facility, 
Riverhead,  NY. 

U.S.  Department  of  Agriculture,  APHIS. 
Gypsy  Moth  Laboratory,  Otis  AFB,  MA. 

U.S.  Department  of  Agriculture.  APHIS. 
Southern  Methods  Development  Labora- 
tory. Gulfport.  MS. 

U.S.  Department  of  Agriculture,  ARS,  Wash- 
ington, DC 

U.S.  Department  of  Agriculture,  ARS.  South- 
ern Piedmont  Conservation  Research  Lab- 
oratory,  Watkinsvllle.   GA  »   (6-30-78). 

U.S.  Department  of  Agriculture,  ARS,  Sub- 
tropical Texas  Area,  Brownsville,  TX ' 
(12-31-78). 

U.S.  Department  of  Agriculture,  ARS,  U.S. 
Water  Conservation  Lab,  Phoenix,  AZ ' 
(6-30-79). 

U.S.  Department  of  Agriculture,  FS,  Wash- 
ington. DC 

U.S.  Department  of  Agriculture,  SCS,  Wash- 
ington. D.C 

U.S.  Department  of  Agriculture,  SCS,  Soil  Me- 
chanics Laboratory.  Lincoln,  NE ' 
(6-30-81). 

U  S.  Department  of  Agriculture.  SCS.  Soil 
Survey  Investigations  Unit,  Lincoln.  NE  = 
(6-30-78). 
US.  Department  of  Commerce.  National  Bu- 
reau of  Standards.  Health  Physics  Section, 
Gaithersburg,  MD'  (6-30-80). 
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US    Department  of  Defen.se,  U.S.  Air  Force. 
AFCES  DL  Civil  Engineering  Center.  Tyn- 
dall  AFB.  Panama  City,  FL '  (6  30-78). 
U.S.  Department  of  Defen.se.  U.S.  Air  Force. 
Environmental    Health    Laboratory.    Kelly 
AFB.  TX-  (10-31-78). 
US.  Department  of  Defense.  U.S.  Air  Force. 
Radiological    Health    Laboratory.    Wright- 
Pat  ter.son  AFB.  OH  -  (6-30   81  )  . 
US.  Department  of  Defense.  U.S.  Air  Force. 
Air   Force   Weapons   Laboratory,   Kirkland 
AFB.  Albuquerque.  NM. 
US    Department  of  Defense.  U.S.  Air  Force, 
Technical    Operations    Squadron,    McClel- 
lan  AFB.  CA-  (5-31-78). 
U  S   Depariment  of  Defense,  U.S.  Army.  Cold 
Region-  Research  and  Engineering  La)X)ra- 
tory,  Hanover.  NH  =  (9-30-78). 
U.S.  Department  of  Defense,  U.S.  Army  Corps 

of  Engineers.  Wa.shington,  DC. ' 
U  S  Department  of  Defense,  U.S.  Army  Corps 
of  Engineers.  South  Atlantic  Division  Lab- 
oratory, Marietta,  GA  •  (6-30-81). 
US.     Department     of    Defen.se.     US.     Army 
Corps   of   Engineers.    Engineer    Waterways 
Experiment      Station,      Vlcksburg.       MS  = 
(4-30-78). 
U.S.    Department    of    Defen.se.    U.S.    Army. 
Electronics    Command,    Institute    for    Ex- 
ploratory Research.  Fort  Monmouth,  NJ. 
U.S.  Department  of  Defense,  US.  Army  En- 
vironmental    Hygiene     Agency.     Aberdeen 
Proving  Ground.  MD '   (6-30-80). 
U.S.  Department  of  Defense.  U.S.  Army  Fa- 
cility Engineering  Support  Agency.   Engi- 
neering   Division,    Nuclear    Branch,    Fort 
Bel  voir.  VA  •  (6-30-79). 
US.  Department  of  Defense.  US.  Army  Mo- 
bile    Equipment     Research     Development 
Center.     Countermine/Counter     Intrusion 
Dept.,  Fort  Bel  voir,  VA  •  (6-30-79)  . 
U.S.    Department    of    Defense.    U.S.    Army. 
South   Pacific    Corps    of   Engineers.    Engi- 
neering    Division     Laboratory.     Sausallto, 
CA»   (6-30-78). 
U.S.  Department  of  Defense,  U.S.  Navy,  Naval 
Facilities  Engineering  Command,  Soil  Me- 
chanics and  Paving  Branch.  Norfolk,  VA. 
U.S.  Department  of  Health.  Education,  and 
Welfare.   National    Communicable   DLsease 
Center,    Mycology    Branch,    Atlanta,    GA  = 
(6-30-781." 
U.S.  Department  of  the  Interior.  Bureau  of 
Indian    Affairs,    Soil    Testing    Laboratory, 
Gallup.  N.M. 
U.S.  Department  of  the  Interior.  Engineering 
and  Research  Center,  Bureau  of  Reclama- 
tion, Denver,  CO'  (12-31-77). 
U.S.  Department  of  the  Interior.  Fish  and 
Wildlife  Service.  Denver  Wildlife  Research 
Center.  Denver,  CO*   (6-30-78). 
U.S.  Department  of  the  Interior.  Geological 

Survey.  Washington.  DC. ' 
U.S.  Department  of  the  Interior.  US.  Geolog- 
ical  Survey.  Denver.  CO*   (3-31-79). 
U.S.  Department  of  the  Interior.  U.S.  Geo- 
logical Survev,  Branch  of  Analytical  Lab- 
oratories, Reston,  VA»   (5-31-78). 
U.S.  Department  of  the  Interior,  Geological 
Survey.   Branch   of   Exploration   Research. 
Denver,  CO. 
U.S.  Department  of  Interior.  Geological  Sur- 
vey. Denver.  CO  »  (6-30-78) . 
U.S.  Department  of  the  Interior.  U.S.  Geo- 
logical    Survey.     Hydrologlc     Laboratory. 
Lakewood.  CO'   (3-31-78). 
U.S.    Department   of   the   Interior,    National 
Park  Service,  Ecological  Services  Division. 
Bay  St.  Louis.  MS. 
U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Washington,  DC  ' 
U.S.  Department  of  Transportation,  Federal 
Highway    Administration,     Regional    Ma- 
terials   Testing    Laboratory,    Denver,    CO ' 
(6-30-81). 


U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Sevier  County 
Industrial  Park,  Seviervllle,  TN  •  (12-31- 
78). 

U.S.  Environmental  Protection  Agency,  Pes- 
ticides Monitoring  Laboratory,  Bay  St. 
Louis.  MS. 

U.S.  Environmental  Protection  Agency, 
Robert  Kerr  Laboratories,  Ada,  OK. 


Valrnont  Industries.   Inc  ,  Valley,  NE, 

Value  Engineering  Company,  Alexandria,  VA. 

Velslcol  Chemical  Corp.,  Chicago,  IL»  (6-30- 
80). 

Vermilion  Co..  Farm  Bureau,  EKinvUle,  IL. 

Vermont,  University  of.  Burlington.  VT. 

Virginia  Department  of  Highways,  Rich- 
mond. VA. 

Virginia  Polytechnic  Institute  and  Stat© 
University.  Department  of  Agronomy,  Ex- 
tension Soil  Testing  Laboratory,  Blacks- 
burg.  VA. 

Virginia  Polytechnic  Institute  and  Stat« 
University.  Department  of  Agronomy.  Soil, 
and  Plant  Analysis,  Blacksburg,  VA  •  (6- 
30-81 ) . 

Virginia  Polytechnic  Institute  and  State 
University,  Biology  Department,  Blacks- 
burg. VA'  (9-30-77). 

Virginia  Truck  Experiment  Station,  Painter, 
VA. 

Virginia  Truck  Experiment  Station,  Virginia 
Beach.  VA. 

Virginia.  Unversity  of.  Department  of  Envi- 
ronmental Sciences,  Charlottesville,  VA  • 
(5-31-79 >. 

Vistron  Company.  Lima.  OH 

Voss   International   Corp.,   St.   LouLs,   MO. 

Vulcan  Materials  Company,  Birmingham,  AL  • 
(1-31-79). 

w 

Waddoups.  Marr  and  Associates.  Inc..  Kenne- 

wick,  WA. 
Wahler.  W.  A.,  &  Associates,  Palo  Alto,  CA  • 

(4-30-79). 
Walker  Laboratories.  Columbia.  SC. 
Walker  Laboratories.  Florence.  SC. 
Ward  Engineering  Testing,  Inc.,  Atlanta,  GA. 
Ward,    Joseph    S.    and    Associates,    Caldwell, 

NJ'  (6-30-81). 
Ward  Lind  Engineers.  Inc..  Jackson,  MS. 
Warf  Institute,  Inc..  Madison,  WI. 
Washington  State  University,  Department  of 
Anthropology,     Geoarchology     Laboratory, 
Pullman,  WA  '  (3-31-78) . 
Washington.    University   of.   Center   for   the 
Biologv  of  Natural  Systems,  St.  Louis,  MO ' 
6-30-81 ) . 
Washington.   University   of.   College   of   For- 
est  Resources.   Seattle,    WA »    (6-30-81). 
Washington.    University    of.    Department    of 
Anthropology,  St.  Louis.  MO'   (12-31-77). 
Washington,    University    of.    Laboratory    of 
Radiation  Ecology,  Seattle,  WA.'  (6-30-80). 
Water's    Agricultural    Laboratory    and    Con- 
sulting Co..  Camilla.  GA. 
Weber  State  College,  Department  of  Micro- 
biology. Ogden.  UT. 
Week,   Frederick   J..   Laboratories,   Industry, 

CA. 
Western  Agricultural  Laboratory.  Redlands, 

CA'  (12-31-79). 
Westfall  Engineers.  Saratoga.  CA. 
West    Virginia     Department    of    Highways, 

Charleston.  WV. 
West    Virginia.    University    of,    SoU    Testing 

Laboratory,  Morgantown.  WV. 
Westvaco  Corp..  Laurel  Research  Laboratory, 

Laurel,  MD. 
Wharton  County  Junior  College.  Soil  Test- 
ing Laboratory.  Wliarton.  TX. 
Whltaker  Laboratories,  Inc.,  Savannah,  GA. 
Whittaker  Corp.,  San  Diego,  CA. 
William  and  Mary,  College  of,  Williamsburg, 
VA. 
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Williams.  E.  v..  Co.,  Inc..  Virginia  Beach,  VA. 
Winter,  Ed.  Metalrle,  LA  •  (9-30-77) . 
Wisconsin    Department    of    Tran.sportallon, 

Madison,  WI. 
Wisconsin.  University  of,  Department  of  An- 
thropology, Milwaukee,  WI«  (6-30-79). 
Wl.<iconsln,  University  of.  Department  of  Bac- 
teriology. Madison,  WI  •  (6-30-81). 
Wisconsin,     University     of.     Department     of 

Sociology  Anthropology,  La  Cros.se,  WI  •  (8- 

31-78). 
Wisconsin.  University  of.  Department  of  Soil 

Science.  Madison.  WI '  (6-30-79) . 
Wi.scon.sln.     University     of.     Department     of 

Geography.    Milwaukee,    WI  •    (6-30-79). 
Wolf's,   Dr.,   Agricultural   Laboratories,   Fort 

Lauderdale.  FL  "  (6-30-80) . 
Woodward  Research  Corp.,  Herndon.  V.^. 
Woodson-Tenent      Laboratories.      Memphis, 

TN»  (6-30-80). 
Woodward-Clyde  Consultants,  San  Francisco, 

CA.» 
Woodward-Clvde   Consultants,    Clifton,    N J  • 

(6-30-81). 
Woodward-Clyde   Consultants,   Ornnge,   CA ' 

(12-31-80). 
Woodward-Clyde      Consultants,      Plymouth 

Meeting.  PA  »  (6-30-78). 
Woodward-Clyde     Consviltants.     San     Dlcgo, 

CA«  (6-30-80). 
Woodward-Clyde  Consultants,  Houston,  TX* 

(6-30-78). 
WoodvUle   Lime   Products,   Woodvllle.   OH. 
Wyoming,     University     of.     Department     of 
Botany,  Laramie,  WY '   (6-30-81). 


Yakima  Testing  Laboratory,  Yakima,  \VA ' 
(6-30-79). 

Yale  University.  Department  of  Anthro- 
pology. New  Haven.  CT*  (11-30-78). 

Yale  University.  Department  of  Geology  and 
Geophysics.  New  Haven,  CT«   (6-30-78). 

Yale  University,  Greeley  Laboratories,  New 
Haven.  CT. 

Yeshlva  University.  New  York.  NY. 

Yule,  Jordan,  and  A.seociates,  Camp  HIU,  PA. 


Zoecon  Corp.,  Palo  Alto,  CA. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service.  Plant  Protection  and  Qiiar- 
antlne  Program.s  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  tliis  25th 
day  of  July  1977. 

T.  G.  Darling, 
Actina    Deputy    Administrator, 
Plant  Protection  and   Quar- 
antine Programs,  Animal  and 
Plant  Health  Inspection 
Service. 

FOOTNOTES 

1  Approval  Includes  all  branch  laboratories 
In  conterminous  United  States. 

»  Approved  to  receive  soil  samples  pursuant 
to  Subpart-Movement  of  Soil.  Stone,  and 
Quarry  Products  (7  CFR  330  300  ct  seq.) 
only. 

»  Approved  to  receive  soil  samples  pursuant 
to  Subpart — Movement  of  Soil,  Stone,  and 
Quarry  Products  (7  CFR  330.300  et  seq.)  and 
pursuant  to  sections  301.48-3,  301.80-3, 
301.81-3,  and  301.85-3.  of  the  Japanese 
beetle,  wltchweed.  Imported  Qre  ant.  and 
golden  nematode  regulations  (7  CFR  301.48- 
3.  301.80-3,  301.81-3.  301.85-3). 

Note. — All  laboratories  not  designated  by 
footnote  •  are  approved  to  receive  soil  sam- 
ples pursuant  to  sections  301.48-3.  301.80-3, 
301.81-3,  and  301.85-3.  of  the  Japanese  beetle, 
wltchweed.    Imported   fire   ant,    and   golden 


nematode  regulations  (7  CFR  301  48  3.  301.- 
80-3.  301.81-3.  301.86-3).  A  date  after  a  name 
indicates  when  approval  to  receive  soil  sam- 
ples pursuant  to  Subpart — Movement  of  Soil. 
Stone,  and  Quarry  Products  (7  CFR  330.300 
ct  soq  )  expires. 

|FR  Doc. 77  21830  Filed  7  28  77;8:45  amj 


Federal  Grain  Inspection  Service 

GRAIN   STANDARDS 
Arizona  Grain  Inspection  Point 

Stat^  of  coiLsidcrations.  On  June  3, 
1977.  there  \va.s  published  in  the  Federal 
REr.isTER  (42  FR  28563  >  a  notice  an- 
nouncing the  request  of  Uie  Hutson  Lab- 
oratories, that  effective  June  1.  1977,  its 
designation  under  section  7<f)  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  79 
tf  1  )  to  operate  as  iin  official  agency  at 
Vuma.  Ariz.,  be  canceled  becau.se  of  its 
determination  that  tliere  is  not  presently 
sufficient  demand  for  official  Inspection 
services  to  warrant  continuation  of  those 
inspection  services.  Interested  persons 
were  given  until  July  5.  1977,  to  make 
application  for  designation  to  operate 
as  an  official  agency  at  Yuma,  Arii:.,  and 
to  submit  written  views  and  comments 
with  respect  to  the  proposed  cancella- 
tion. 

No  comments  were  received  with  re- 
spect to  the  June  3.  1977,  notice  in  the 
Federal  Register.  Therefore,  the  desig- 
nation of  the  Hutson  Laboratories  to  op- 
erate as  an  official  agency  at  Yuma, 
Ariz..  Is  canceled.  No  person  Ls  now  de- 
signated under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79rf) ) 
to  operate  as  an  official  agency  at  Yuma, 
Ariz.  This  notice  does  not  preclude  in- 
terested persons  from  making  applica- 
tion later  for  designation  to  operate  as 
an  official  agency  at  Yuma,  Ariz.,  in  ac- 
cordance with  the  requirements  in  sec- 
tion 26.96  of  the  regulations  (7  CFR 
26  96)  under  the  U.S.  Grain  Standards 
Act. 

(Sec.  7.  82  Stat.  764,  as  amended  90  Stat. 
2872.  7  U.S.C.  79(f)(2);  Sec.  3A,  90  Stat. 
2868;  7  U.S.C.  75a.) 

Effective  date:  This  notice  shall  be- 
come effective  July  29, 1977. 

Done  in  Washington,  D.C.,  on  July  25, 
1977. 

L.  E.  Bartelt. 
Administrator. 

(FR  Doc. 77-21920  Filed  7-28-77;8:45  am) 


GRAIN   STANDARDS 
Iowa  Grain  Inspection  Points 

Staterncnt  of  considerations.  On  June 
1,  1977,  a  notice  was  published  In  the 
Federal  Register  (42  FR  27976)  an- 
nouncing that  ( 1 )  the  Des  Moines  Grain 
Exchange,  Inc.,  the  official  agency  des- 
ignated pursuant  to  section  7(f)  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  79 
(f  > )  for  Des  Moines  and  Iowa  Falls, 
Iowa,  requested  that  its  designation  be 
transferred  jointly  to  Messrs.  James  A. 
Tuttle  and  Andy  E.  McComb,  and  (2) 
Messrs.  James  A.  Tuttle  and  Andy  E. 
McComb  applied  for  designation  In  ac- 
cordance with  the  Act  and  section  26.96 


of  the  regulations  (7  CFR  26.96^  to  op- 
erate the  official  agency  at  Des  Moines 
and  Iowa  Falls.  Iowa. 

Interested  persons  were  given  until 
July  1,  1977.  to  submit  written  views  and 
comments  on  tlie  requested  transfer 
and'or  to  make  application  to  become 
the  official  agency  at  Des  Moines  and  or 
Iowa  Falls.  Iowa. 

Tliree  written  comments  were  received 
supporting  the  requested  transfer.  No 
other  written  views,  comments,  or  addi- 
tional nppliratlons  have  been  received 
in  response  to  the  above  notice. 

After  due  consideration  of  all  rele- 
vant matters,  the  official  agency  desig- 
nation of  the  Des  Moines  Grain  Ex- 
change. Inc..  Des  Moines.  Iowa.  Is  hereby 
transferred  to  Me.ssrs.  James  A.  Tuttle 
and  Andy  E.  McComb  to  operate  as  the 
Des  Moines  Grain  Exchange.  Inc..  125 
Southeast  18th  Street.  Des  Moines.  Iowa 
50317. 

As  a  point  of  clarification,  it  should  be 
noted  that  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  .seq.) ,  here- 
inafter referred  to  as  the  "Act."  has  been 
amended  by  Pub.  L.  94-582.  effective  No- 
vember 20.  1976.  to  exten.sively  modify 
the  official  inspection  system.  Tlie 
amended  Act  provides  that  the  Adminis- 
trator of  the  newly  created  Federal 
Grain  Insi'«ection  Service  iFGIS>,  after 
conducting  Investigations  and  other 
studies,  will  designate  official  agencies  at 
the  various  Interior  point,s.  In  imple- 
menting these  provisions,  FGIS  Is  cur- 
rently in  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  dcsinmated  to  provide  official 
inspection  services.  The  amended  Act 
further  provides  that  existing  agencies 
may  continue  to  operate  without  a  des- 
ignation under  the  new  law  until  the  Ad- 
ministrator either  grants  or  denies  such 
designation  to  them  or  sets  a  period  of 
time  for  their  termination,  not  to  ex- 
ceed two  years  from  the  effective  date  of 
the  amended  Act.  provided  such  agencies 
pay  any  required  fees  to  FGIS. 

Accordingly,  the  ti-ansfcr  of  designa- 
tion, which  is  the  subject  of  this  notice, 
is  on  an  interim  basis  and  will  continue 
until  the  Administrator  of  FGIS  either 
grants  or  denies  an  official  designation 
under  the  amended  Act  to  the  recipient 
or  .sets  a  period  of  time  for  its  termi- 
nation. 

(Sec.  7,  82  Stat.  764,  as  amended  90  Stat. 
2870,  7  use.  79;  sec.  3A.  90  Stat.  2868.  7 
use.  75a.) 

Effective  date:  This  notice  .shall  be- 
come effective  July  29,  1977. 

Done  in  Wa.«hineton,  D.C..  on  July  25, 
1977. 

L.  E.  Bartelt. 
AdminKtrator. 

[PR  Doc.77-21919  Piled  7-28-77;8:45  am] 


Forest  Service 

WESTERN  SPRUCE  BUDWORM 
MANAGEMENT  PLAN 

Notice  of  Availability  of  Final  Environmental 
Statement 

Puisuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
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1969  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  on  the  Western 
Spruce  Budworm  Management  Plan  for 
the  Northern  Region,  Forest  Service  Re- 
port Number  USDA-FS-Rl-FESADM- 
77-9 

The  environmental  statement  concerns 
the  proposal  by  the  Forest  Service  to 
manage  western'  spruce  budworm  by 
long-term  silvicultural  treatments  on 
934.019  acres  out  of  a  total  infestation 
of  3.151,985  acres.  This  management  de- 
cision Ls  based  on  entomological,  biologi- 
cal and  economic  considerations  arrived 
at  in  cooperation  with  the  Idaho  Depart- 
ment of  Public  Lands  and  the  Montana 
Department  of  Natural  Resources  and 
Conservation. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  20. 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations; 

USDA.  Forest  Service, 

South  Agriculture  Building. 

12th  Street*  Independence  Avenue  SW  , 

Washington.  DC.  20250. 
USDA.  Forest  Service. 

Northern  Region. 

Federal  Building. 

Mis.soula,  Montana  59801. 
USDA.  Forest  Service, 

Beaverhead  National  Forest. 

Box  1258. 

Dillon,  Montana  59725. 
USDA.  Forest  Service, 

Bltterroot  National  Forest, 

316  North  Third  Street. 

Hamilton.  Montana  59840. 
USDA.  Forest  Service. 

Idaho  Panhandle  National  Forests, 

Box  310. 

Coeur  d'Alene.  Idaho  83814. 
USDA.  Forest  Service. 

Clearwater  National  Forest, 

Route  4, 

Orofino,  Idaho  83544. 
USDA.  Forest  Service. 

Cu.ster  National  Forest, 

Box  2556. 

Billings.  Montana  59103. 
USDA,  Forest  Service. 

Deerlodge  National  Forest, 

Federal  Building, 

Box  400. 

Butte.  Montana  59701. 
USDA.  Forest  Service, 

Flathead  National  Forest, 

Box  147, 

290  North  Main, 

Kalispell.  Montana  59901. 
Gallatin  National  Forest. 

Federal  Building. 

Box  130, 

Bozeman,  Montana  59715. 
USD.\.  Forest  Service.  Helena  National  For- 
est, Steamboat  Block  Building.  616  Helena 

Avenue.  Helena,  Montana  69601. 
USDA.    Forest    Service,    Kootenai    National 

Forest.  418  Mineral   Avenue,  Llbby,   Mon- 
tana 59923. 
USDA.  Forest  Service,  Lewis  and  Clark  Na- 
tional    Forest,     Federal     Building,     Great 

Falls.  Montana  59403. 
USDA,  Forest  Service,  Lolo  National  Forest, 

BuUdlng  24.  Fort  Missoula,  Missoula,  Mon- 
tana 59801. 
USDA.    Forest    Service,    Nezperce    National 

Forest,  SIO  East  Main  Street,  OrangevlIIe, 

Idaho  83630. 


A  limited  number  of  single  copies  are 
available  upon  request  to: 

USD.^,  Forest  Service.  Forest  Insect  and  Dls- 
ea.se  Management,  Federal  Building,  Mis- 
.soula, Montana  59801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Keith  M.  Thompson, 
Acting  Regional  Forester, 
Northern  Region  Forest  Service. 

July  20,  1977. 
iFR  Doc  77  21816  Piled  7-28-77;8:45  am) 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON 
CHILD  NUTRITION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Advisory 
Council  on  Child  Nutrition,  which  was 
established  to  make  a  continuing  study 
of  the  child  nutrition  programs  of  the 
Department  of  Agriculture,  is  scheduled 
to  hold  a  meeting  on  August  22  and 
23  1977.  in  Room  645  GHI  Building,  500 
12th  Street  SW.,  Washington,  D.C.  The 
meeting  will  be  held  from  8:45  a.m.  to 
4:30  p.m.  The  meeting  will  include  a 
review  of  legislation  currently  under 
consideration  in  Congress,  discussion  of 
a  comprehensive  evaluation  of  child 
nutrition  programs  in  preparation  for 
further  legislation,  nutrition  education 
plans  for  1978,  an  update  on  Surveys  and 
Studies,  and  other  related  matters.  The 
meeting  will  be  open  to  the  public.  Addi- 
tional information  can  be  obtained  by 
contacting  the  vice  chairman.  Mr.  Lewis 
B.  Straus  at  202-447-8384. 

Dated:  July  27, 1977. 

Sydney  J.  Butler, 
Acting  Assistant  Secretary 
for  Food  and  Consumer  Services. 

(FR  Doc.77-22079  Piled  7-28-77;8:45  am] 


The  Secretary  has  determined  that 
continuation  of  the  Council  is  necessary 
and  in  the  public  interest  in  connection 
with  the  duties  imposed  on  the  Depart- 
ment of  Agriculture  and  the  Forest  Serv- 
ice by  Law. 

Comments  of  interested  persons  con- 
cerning the  reestablishment  of  this 
council  may  be  submitted  to  the  Forest 
Service.  USDA.  Recreation  Management 
Staff.  Room  4243-S.  P.O.  Box  2417, 
Washington.  D.C.  20013,  on  or  before 
August  29,   1977. 

All  written  submis.sions  made  pursu- 
ant to  tills  notice  will  be  available  for 
public  inspection  in  the  Recreation  Man- 
agement Staff  during  regular  business 
hours   <7  CFR  1.27(b)). 

John  C.  White. 

Deputy  Secretary. 
July  25,  1977. 
|FR  Doc.77-21829  Filed  7-28-77:8:45  am) 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  30503] 
TIGER  INTERNATIONAL,   INC.,   ET  AL. 
Proposed  Approval 

Correction 

In  FR  Doc.  77-21668,  appearing  at 
page  38199  in  the  issue  of  Wednesday. 
July  27.  1977,  on  page  38200.  in  the  first 
column,  delete  the  words  "on  the  21st 
day  of  July,  1977"  from  the  first  para- 
graph. 


PACIFIC  CREST  NATIONAL  SCENIC 
TRAIL  ADVISORY  COUNCIL 

Intent  To  Reestablish 

Tlie  Department  of  Agriculture  pro- 
poses to  reestablish  the  Pacific  Crest  Na- 
tional Scenic  Trail  Advisory  Council  for 
a  2-ycar  period. 

This  Council  was  orignally  established 
in  1970,  under  the  National  Trails  Sys- 
tem Act  (Pub.  L.  90-543),  then  reestab- 
lished under  the  Secretary's  own  author- 
ity in  1975. 

The  purpose  of  this  Council  is  to  ad- 
vise the  Secretarj'  of  Agiiculture  on 
matters  jiertaining  to  the  development 
and  management  of  the  Pacific  Crest 
Trail.  The  trail  provides  for  the  ever- 
Increasing  outdoor  recreation  needs  of 
our  expanding  population.  It  promotes 
access  to,  travel  within,  and  enjoyment 
and  appreciation  of  our  great  outdoor 
areas  by  all  users  of  these  areas. 


COMMISSION   ON  CIVIL   RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Califor- 
nia Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:30  a.m. 
and  will  end  at  2  p.m.  on  August  19.  1977. 
in  the  Airport  Marina  Hotel.  8601  Lin- 
coln Boulevard.  Los  Angeles,  California. 

Persoiis  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015.  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  for 
additional  planning  and  research  discus- 
sion relative  to  the  immigration  project. 
In  addition,  assignments  will  be  made  in 
preparation  for  the  planning  seminar  to 
be  held  in  early  fall  1977. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  25, 

1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-21772  Filed  7-28-77:8:45  am] 
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NOTICES 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9,20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Assist- 
ant for  Transition  Planning.  Immediate 
Office,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77  21695  Piled  7-28-77:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20  >,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  on  a  temporary 
basis  the  position  of  A.ssistant  to  the 
Secretar>',  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-21696  Filed  7-28-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Assistant 
to  the  Assistant  Secretary — Energy,  and 
Minerals  (Minerals) ,  Office  of  the  Secre- 
tary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  CoTnmissioners. 

[FR  Doc.77-21697  Piled  7-28-77:8:45  am]   ' 


FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Closed  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  Is  hereby 
given  that  meetings  of  the  Federal  Pre- 
vailing Rate  Advisory  Committee  will  be 
held  on: 

Tliuraday,  August  18,  1977. 
Thursday.  August  25,  1977. 
Thursday,  September  1,  1977. 


Tlie  meetings  will  convene  at  10  a.m., 
and  will  be  held  In  Room  5A06A,  ClvU 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  DC. 

Tlie  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions  hold- 
ing exclusive  bargaining  rights  for  Fed- 
eral blue-collar  employees,  and  repre- 
sentatives of  five  Federal  agencies.  En- 
titlement to  membership  on  the  Commit- 
tee is  provided  for  in  section  5347  of  the 
Prevailing  Rate  Act  of  1972  (Pub.  L.  92- 
392). 

Tlie  Committees  primary  responsibil- 
ity is  to  review  the  prevailing  rate  sys- 
tem and  from  time  to  time  advi.se  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  proposed  plans  for 
implementation  of  Uie  F*revailing  Rate 
Act  of  1972  (Pub.  L.  92-392),  which  Law 
establishes  pay  systems  for  Federal  pre- 
vailing rate  employees. 

The  meetings  will  be  clased  to  the  pub- 
lic on  the  basis  of  a  determination  made 
by  the  Chairman  of  the  Civil  Service 
CommLssion  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  and  5  U.S.C,  section  552b(c) 
(9)  (B).  that  the  closing  is  necessary  in 
order  to  provide  this  labor-management 
Committee  with  the  opportunity  to  ad- 
vance proposals  and  counter-proposals 
in  meaningful  debate  on  issues  related 
solely  to  tlie  Federal  Wage  System  witli 
the  view  toward  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mission. 

Summary  minutes  of  these  meetings 
will  be  made  available  to  the  public,  upon 
written  request  to  the  Committee  Sec- 
retarj',  after  the  pay  policy  Issues  dls- 
cu.ssed  at  these  meetings  have  been  final- 
ized by  Civil  Service  Commission  action. 
Annually,  the  Committee  publishes  for 
the  Civil  Sei-vice  Commission,  the  Pres- 
ident, and  Congress  a  comprehensive  re- 
port of  pay  issues  discussed,  concluded 
recommendations  thereon,  and  related 
activities.  These  reports  are  also  avail- 
able to  tlie  public,  upon  written  request 
to  the  Committee  Secretary. 

Members  of  the  public  are  Invited  to 
submit  material  In  writing  to  the  Chair- 
man concerning  Federal  Wage  System 
pay  matters  felt  to  be  deserving  of  the 
Committee's  attention.  Additional  Infor- 
mation concerning  these  meetings  may 
be  obtained  by  contacting  the  Secretary, 
Federal  Prevailing  Rate  Advisory  Com- 
mittee. Room  1338,  1900  E  Street  NW.. 
Wa.shington,  DC.  20415  (202-632-9710). 

Jerome  H.  Ro.ss, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

July  25.  1977. 

[FR  Doc.77-21699  Filed  7-28-77;8:45  am] 


Ice  Commission  authorizes  the  General 
Services  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director 
of  Public  Affairs.  Office  of  the  Adminis- 
trator. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FRDoc.77-21698  Filed  7  28-77,8:45  am] 


GENERAL  SERVICES  ADMINISTRATION 

Grant  of  Airthority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 


RENEGOTIATION   BOARD 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Rene- 
gotiation Board  to  fill  by  noncareer  ex- 
ecutive assignment  In  the  excepted  serv- 
ice the  position  of  Executive  Assistant  to 
the  Chairman,  Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-21694  Filed  7-28-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMIT- 
TEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  fSupp.  V.  1975),  notice  Is  hereby 
given  that  a  meeting  of  the  Numerically 
Controlled  Machine  Tool  Technical  Ad- 
visory Committee  will  be  held  on  Wed- 
nesday, August  17,  1977,  at  9:00  a.m.  in 
Room  4833,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
Initially  established  on  January  3,  1973. 
On  December  20,  1974  and  January  13, 
1977,  the  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee,  pursuant  to 
Section  5(c)(1)  of  the  Export  Admin- 
istration Act  of  1969.  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Acivisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters.  (B) 
worldwide  availability  and  actual  utihza- 
tion  of  production  technology,  (O  li- 
censing procedures  which  affect  the  level 
of  export  controls  applicable  to  numeri- 
cally controlled  machine  tools,  Including 
technical  data  or  other  information  re- 
lated threto,  and  (D)  exports  of  the 
aforementioned  commodities  and  tech- 
nical data  subject  to  multilateral  con- 
trols In  which  the  United  States  partici- 
pates including  proposed  revisions  of  any 
such  multilateral  controls. 
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Tlie  Committee  meeting  agenda  has 
five  parts: 

General  Session 

( 1 1  Opening  retnarka  by  the  Commltte« 
Cliaiiinan. 

(2)  Presentation  of  papers  or  comment* 
by  1)10  public.  Comments,  from  bulldere  of 
industrial  robot.s,  control  units  for  Industrial 
robots,  and  related  equipment,  are  specifl- 
raHy  desired  to  evaluate  the  current  types 
of  iiidiibtrial  robots  and  the  need  for  estab- 
libhint;  controls  on  particular  types  of  Indus- 
iriKl    roljots.   Sucli   comments   should   be   a; 

..brief  ns  possible,  consistent  with  clarity,  and 
restricted  to  the  technical  aspects  of^  the 
problem.  It  would  be  most  helpful  if  they 
were  repeated  In  a  paper  tliat  would  be  left 
with  the  Committee. 

(3)  Comments  on  tlie  review  of  the  Export 
AdnUiilslratlon   Regulations. 

(4)  Discussion  on  availability  within  the 
Eastern  Bloc  of  NC  computer  programs  for 
p.irt  programming  support. 

ExEcuxrvE  Session 

(5)  ntsciission  of  matters  properly  classi- 
fied under  Executive  Order  11G52,  dealing 
with  th«  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Tlie  General  Session  of  the  meeting 
is  open  U>  tlie  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5>,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Admmistration,  with  the  concurrence 
of  the  delegate  of  Uie  General  Counsel, 
formally  determined  on  January  27, 
1977,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Govern- 
ment In  The  Sunshine  Act.  Pub.  L.  94- 
409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation  tliere- 
in,  because  the  Executive  Session  will  be 
concerned  with  matters  listed  In  5  US  C. 
552b(c)  (1) .  Such  matters  are  specifically 
authorized  under  criteiia  established  by 
an  Executive  Order  to  be  kept  secret  in 
tlie  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minut«s  of  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  tlie 
Freedom  of  Information  Officer,  Domes- 
tic and  International  Business  Adminis- 
tration, Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
upon  written  request  to  the  Freedom  of 
Information  Officer.  Domestic  and  Inter- 

Por  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Operations 
Division,  Oflace  of  Export  Administra- 
tion. Domestic  and  International  Busi- 
ness Admlnlstratioa  Room  1617M.  U.S. 


Department  of  C<mimerce,  Washington, 
DC.  20230.  Telephone  202-3T7-4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  of  the  se- 
ries of  meetings  of  the  Numerically  Con- 
trolled Machine  T(X)1  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  February  1,  1977.  i42  FR 
5991). 

Dated:  July  26,  1977. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration.     Bureau     of 
East-West    Trade.    U.S.    De- 
partment of  Commerce. 

|FR  Doc.77  21838  Filed  7-28-77:8:45  am  I 


National  Oceanic  and  Atmospheric 
Administration 

PRELIMINARY  MANAGEMENT  PLAN  FOR 
ATLANTIC  FOREIGN  PELAGIC  LONG 
LINE   FISHERY 

Public  Hearing 

Pursuant  to  section  102(2mci  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Oceanic  and  Atmos- 
pheric Administiation,  Department  of 
Commerce,  has  prepared  a  draft  envi- 
ronmental impact  statement  for  the  pro- 
posed implementation  of  a  preliminary 
management  plan  (DEIS/PMP)  for  the 
Atlantic  Foreign  Pelagic  Longline  Fish- 
ery. In  accordance  with  provisions  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  this  plan 
will  remain  in  effect  imtil  such  time  as 
the  appropriate  Regional  Fishery  Man- 
agement Councils  develop  a  fisherj'  man- 
agement plan  for  approval  and  imple- 
mentation by  the  Secretary  of  Com- 
merce. 

The  environmental  statement  con- 
cerns a  pioposal  to  adopt  and  implement 
a  preliminary  management  plan  for  the 
Atlantic  Foreign  Pelagic  Longline  Fish- 
ery pursuant  to  the  Fishery  Conservation 
and  Management  Act  of  1976.  which  ex- 
tends U.S.  jurisdiction  over  marine  fish- 
ery resources  to  200  nautical  miles  and 
established  a  program  for  their  manage- 
ment. Upon  approval,  the  plan  will  serve 
as  the  basis  for  regulation  of  pelagic 
fishery  resources  In  the  western  Atlantic 
Ocean,  Gulf  of  Mexico  and  Caribbean 
Sea  for  optimum  yield;  and  for  deter- 
mination of  foreign  surplus.  The  plan 
recommends  certain  conservation  meas- 
ures designed  to  prevent  overfishing  and 
to  maintain  an  orderly  fishery. 

Individuals  or  organizations  wishing  tq 
comment  on  the  DEIS/PMP  may  do  so 
at  public  meetings  to  be  held  in  conjunc- 
tion with  the  Mid-Atlantic  and  Carib- 
bean Fishery  Management  Councils, 
which  are  currently  working  on  the  fish- 
ery management  plan  for  this  flsherj-. 
The  times  and  locations  are  listed  below: 

August  15,  1977 — St.  Thomas.  VI 
Game  Fishing  Club.  Bed  Hook.  St.  Thomas, 

VI,  7:.30  to  10:00  pm. 


August  IS,  1677— Montauk,  N«w  Yo«k 

Montauk  Fire  House,  Montauk.,  N.Y.  11954. 
7:30  to  10:00  p.m. 

August  17,  1977 — Asbuht  Park,  New  Jersey 

Asbury  Park  PavUllon,  Asbury  and  Ocean 
Avenue.  Asbury  Park.  N.J.  07712,  7:30  to 
10:00  p  m. 

August  18,  1977— Ocean  Cur,  Maryland 

Sheraton  Fontainebleau  Inn,  10400  Ocean 
Highway.  Ocean  City,  Maryland  21842,  7  30 
to  10:00  p.m. 

August  18,  1977— St.  Croix,  VI 

Public  Library.  Chrlstiansted,  St.  Croix,  VI, 
7:30  to  10:00  p.m. 

August  19,  1977— Norfolk,  Virginia 

Oninl  International  Hotel.  777  Waterfront 
Drive.  Norfolk,  VA  23510.  7:30  to  10:00  p  m 

August  19,  1977 — Matacuez,  PR 

Marine  Science  Auditorium,  College  of  Agri- 
culture, University  of  Puerto  Rico,  Maya- 
guez,  PR,  7:30  to  10: 00  p.m. 

August  26,  1977 — San  Juan,  PR 

Club  Naiitico.  San  Juan,  PR,  4:00  to  700 
p.m. 

Copies  of  the  DEIS  PMP  are  available 
for  inspection  from  the  Regional  Direc- 
tor, National  Marine  Fisheries  Service, 
9450  Gandy  Blvd  .  St.  Petersburg,  Florida 
33702  (Telephone:  813-893-3141).  Writ- 
ten comments  on  tlie  DEIS/PMP  from 
the  public  may  be  submitted  to  the  Re- 
gional Director  not  later  than  September 
1,  1977  at  the  above  address. 

Dated  this  26th  day  of  July  1977.  at 
Washington,  DC. 

WiNFRED    H.    MEIBOHM, 

Associate  Director,  National  Ma- 
rine Fisheries  Service. 
|FR  Doc  77  21825  FUed  7-28-77;8:45  am] 


Maritime  Administration 

[Docket  No.  S-5651 

POLK  TANKER  CORP. 

Amended  Notice  of  Application 

In  FR  Doc.  77-20791,  appearing  in  the 
Federal  Register  on  July  20,  1977  (42 
FR  37229)  notice  was  given  that  Polk 
Tanker  Corporation,  on  its  behalf  and 
that  of  any  successor  In  interest,  as 
owner  of  bareboat  charterer,  had  re- 
quested approval  of  the  Assistant  Secre- 
tary for  Maritime  Affairs  of  a  time  char- 
ter with  The  Standard  Oil  Company,  an 
Ohio  Corporation  tSOHIO).  for  the  op- 
eration of  the  VLCC  STUYVESANT  in 
the  Alaska  (domestic)  trade  for  a  con- 
tinuous period  of  three  years  from  date 
of  deliverj-  of  the  vessel.  Interested  par- 
ties were  given  until  close  of  business  on 
July  28,  1977  to  offer  views  and  com- 
ments thereon  for  consideration  by  the 
Maritime  Subsidy  Board  and  the  As- 
sistant Secretary  for  Maritime  Affairs. 

Upon  request  made  and  good  cause 
shown  by  counsel  for  Shell  Oil  Company 
and  counsel  for  Sun  Shipbuilding  and 
Dry  Dock  Co..  the  date  for  submission 
of  comments  Is  hereby  extended  to  close 
of  business  on  August  8,  1977. 


FEDERAL  REGISTER,   VOL   42,  NO.    146— FRIDAY,    JULY   29,    1977 


38626 


NOTICES 


(Catalog  of  Federal  Domestic  Assist- 
ant Proeram  No.  11.500  Construction 
Differential  Subsidies    (CDS>.> 

By  Order  of  the  Maritime  Subsidy 
Board  Assistant  Secretai-j-  for  Maritime 
Affairs. 

Dated:  July  26, 1977. 

James  S.  Dawson.  Jr., 

Secretary. 

|FRDoc.77-21850FiIed7-28-77;8:45am| 


PRACTICAL   FIREFIGHTING    FACILITY 
Notice  of  Public  Meetings 

Open  meetings  are  to  be  held  in  To- 
ledo, Ohio  and  New  Orleans,  Louisiana, 
concerning  selection  of  site  and  partici- 
pation and  development  of  a  proposed 
Maritime  Administration  Practical  Fire- 
fighting  Facility  in  the  Great  Lakes  and 
Gulf  areas.  Interested  representatives  of 
the  maritime  industry  (management,  la- 
bor and  industry  associations),  officials 
of  State,  City  and  County  Parish  (edu- 
cation and  port  fire  department*  and 
federal  agencies  are  invited. 

The  first  meeting  is  scheduled  to  begin 
at  9:30  a.m.,  August  30,  1977  at  the  Mari- 
time Administration  Region  Radar 
Training  Center,  927  Summit  Street, 
Toledo,  Ohio.  There  will  be  a  five  dollar 
($5.00)  registration  fee  to  cover  the  cost 
of  a  noonday  luncheon.  The  second 
meeting  is  scheduled  for  9:30  a.m.,  Sep- 
tember 9,  1977  in  the  Board  Room  of  the 
Executive  Suite  of  the  International 
Trade  Mart,  29th  Floor,  2  Canal  Street, 
New  Orleans,  Louisiana.  There  will  be 
no  registration  fee  for  this  meeting. 

P\irther  information  may  be  obtained 
by  contacting  the  Office  of  Maritime 
Manpower,  Maritime  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone  A  C  202- 
377-5379. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  July  25,  1977. 

James  S.  Dawson,  Jr.. 

Secretary. 
I FR  Doc. 77 -2 1851  Filed  7-28-77.8:45  am) 


CONSTRUCTION  OF  ONE  RO/RO  VESSEL, 
MA  DESIGN  C9-S-95a  OR  ONE  LASH 
TYPE  VESSEL.  MA  DESIGN  C9-S-aif; 
COMPUTATION   OF   FOREIGN   COST 

Notice  of  Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  pursuant  to 
the  pro\isions  of  Section  501ia)  of  the 
Merchant  Marine  Act,  1936.  as  amended, 
to  compute  the  estimated  foreign  cost 
of  the  construction  of  one  RO  RO  ves- 
sel, MA  Design  C7-S-95a  or  one  LASH 
type  vessel,  MA  Design  C9-S-81f. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
Section  501 'a))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  September  30,  1977,  with 
the  Secretary,  Maritime  Subsidy  Board, 


Maritime  Administration.  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets.  NW.,  Washington.  D.C. 
20230. 

Dated:  July  26. 1977. 

By    order    of    the    Maritime    Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson.  Jr.. 

Secretary. 
[FR  Doc  77  21852  Filed  7-28-77  8   45  ami 


National  Oceanic  and  Atmospheric 
Administration 

PACIFIC  FISHERY  MANAGEMENT  COUN- 
CIL'S SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
tlic  Pacific  Fishery  Management  Coun- 
cils  Scientific  and  Statistical  Commit- 
tee established  under  section  302 'g)  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  tPub.  L.  94-265), 

The  Pacific  Fishery  Management 
Council  has  authority,  effective  March  1, 
1977,  over  fisheries  within  the  fishery 
conservation  zone  seaward  of  the  States 
of  California,  Oregon,  and  Washington. 
The  Council  will,  among  other  things, 
lirepare  and  submit  to  the  Secretary  of 
Commerce,  fishery  management  plans 
with  respect  to  the  fisheries  within  Us 
area  of  authority,  prepare  comments  on 
foreign  fishing  applications,  and  conduct 
public  hearings. 

The  Scientific  and  Statistical  Commit- 
tee assists  the  Council  In  the  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  information  as  Is 
relevant  to  the  Council's  development 
and  amendment  of  fishery  management 
plans. 

The  meeting  of  the  Scientific  and  Sta- 
tistical Committee  will  be  held  August 
18-19,  1977,  in  Room  369  of  the  North- 
west and  Alaska  Fisheries  Center,  Na- 
tional Marine  Fisheries  Service,  2725 
Montlake  Boulevard  East.  Seattle.  Wash. 
The  meeting  on  Augu,st  18,  will  convene 
at  10  a.m.  and  adjourn  at  5  p  m..  and  re- 
convene at  8  a.m.  and  adjourn  about  5 
p.m.  on  August  19,  1977.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  plan. 

The  purpose  of  tiie  meeting  will  be  to 
review  and  discu.ss  an  early  draft  of  the 
1978  Fishery  Management  Plan  for 
•Commercial  Troll  and  Recreational 
Salmon  Fisheries  off  tlie  coasts  of  Wash- 
ington, Oregon,  and  California." 

This  meeting  will  be  open  to  the  pub- 
lic and  there  will  be  seating  for  approxi- 
mately 25  public  members,  on  a  first- 
come,  first-served  basis. 

Members  of  the  public  having  an  in- 
terest in  this  plan  for  discussion  are 
advised  that  changes  are,  at  times,  made 
prior  to  the  meeting.  To  receive  infor- 
mation on  changes,  if  any,  made  to  this 
plan,  interested  members  of  the  public 
should  contact  on  or  about  August  8, 
1977: 


Mr.  Lorry  M.  Nakatsu,  Executive  Director. 
Pacific  FLshery  Management  Council.  626 
S.W.  MUl,  Street,  Portland,  Oreg.  97201 
(503-221-6352). 

At  the  discretion  of  the  Committee, 
interested  members  of  the  public  mav 
be  permitted  to  speak  at  times  which 
will  allow  the  orderly  conduct  of  bu.'.i- 
ne.ss.  Interested  members  of  the  public 
who  may  wish  to  submit  written  state- 
ments should  do  so  by  addressing  Lorry 
Nakatsu  at  the  above  address.  To  receive 
due  consideration  and  to  facilitate  inclu- 
sion of  these  comments  in  the  record  of 
the  meetings,  typewritten  statements 
.'should  be  received  within  10  davs  after 
the  close  of  the  meeting. 

Dated:  July  27.  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Scriicc. 
1  FR  Doc.77-22082  Filed  7-28-77:8:45  am  1 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1977 

Proposed  Additions 

AGENCY;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Additions  to  Procure- 
ment List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  LLst 
1977  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  September  1,  1977. 

ADDRESS:  Committee  for  Purcha.'^e 
from  the  Blind  and  Other  Severely  Han- 
dicapped, 2009  14th  Street  North,  Suite 
610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
use.  47  (a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
commodities  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  Is  proposed  to  add  tlie  following 
commodities  and  services  to  Procurement 
List  1977,  November  18,  1976  (41  PR 
50975): 

ClasB  7110 

Tables,  Steel,  7110-00-113-0448,  7110-00-llS- 
0464.  7110-00-149-2044.  7110-00-140-20481, 
7110-00-149-2040,   7110-00-149-2047. 

SIC  7349 

Janltorlal/CiiBtodial  Services,  K  I.  Sftwy«r 
ALT  Force  Base,  Michigan. 
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Km-  the  following  areas: 
Bldg.  104,  Bomber  Alert. 
Bldg.  108.  Readiness  Alert 
Bldg.  400,  Alert  Han^'ar. 
Bldp  426,  Ready  Crew. 
Uldg.  708.  P<3st  Office. 

Uldg.    112,    Alert    Crevr    Pamlty    Vl^itntlou 
Center. 

NO  SIC 

Public  Tax  Form  Order  PulfiUment  Services. 
Internal  Revenue  Service. 
Di.^irlct  of  Buffalo,  New  York. 

E.  R.  Allev.  Jr.. 

Acting  Executive  Director. 

|FR  Doc  77-21841  Piled  7  28-77:8:45  ami 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT   STATEMENTS 

Availability 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Council  on  Environmental  Quality 
from  July  18  through  July  22,  1977.  The 
date  of  receipt  for  each  statement  Is 
noted  in  the  statement  .summary.  Under 
Council  Guidelines  the  miniinum  period 
for  public  review  and  comment  on  draft 
environmental  impact  statements  is 
forty-flve  <45i  days  from  this  Federal 
Register  notice  of  availability.  (Septem- 
ber 12,  1977)  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  is  made  available  to 
the  Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available 
at  10  cents  per  page  from  the  EnNiron- 
mental  Law  Institute.  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

DEPARTMEtiT   OF  ACRICCLTtlEE 

Contact:  Mr.  Errett  E>eck.  Coordinator.  En- 
vironmental Quality  Activities,  US.  Depart- 
ment of  Agriculture.  Room  307.^.  Washing- 
ton.   DC     202.50,    202-447   6827. 

FOREST  SERVICE 
DraJI 

Watcrville  Unit  Plan.  Wliite  Mountain  Na- 
tional Forest.  Grafton,  Carroll  Counties.  N.H  . 
July  19:  Prof)Osed  is  a  land  use  plan  for 
57,000  acre.s  of  National  Forest  land  located  In 
Graffon  and  Carroll  Coxintles.  New  Hamp- 
shire. Major  points  under  the  proposed  action 
include:  no  recomujendatlon  for  Wildernes.s 
StiKlv.  MAIV  designation  of  4.500  acres,  tim- 
ber sales  producing  approximately  3.4  mil- 
lion board  feet  per  year,  1.700  acres  of  timber 
stand  improvement,  15  miles  of  new  hiking 
(rails — deletion  of  1.5  miles,  and  construction 
of  21  miles  of  timber  access  roads.  Major 
impacts  include  production  and  harvest  of 
wood  fiber  on  approximately  6.100  acres,  and 
construction  of  24  miles  of  permanent  roads, 
( ELR  Order  No.  70880) . 

Final 

U.S.  Borax  Mining  Access  Bd..  Quartz  Hill 
Prospect.  Alaska,  July  18:  Pr<^K)!>ed,  by  the 
United  States  Borax  &  Chemical  Corporation 
(in  behalf  of  Pacific  Coast  Mines,  Inc.).  Is 
the  development  of  a  mining  exploration 
road  due  east  of  Ketchikan  on  the  mainland 
of  i^outheast  Alaska.  This  road  is  to  be  vised 
for  intensive  development  drilling  of  the 
prospect  to  depths  below  600  feet  and  for  the 
extraction  ot  about  5000  tons  of  ore  for  pilot 
testing  (bulk  sampling) .  The  greatest  adverse 


Impact  will  be  a  major  development  In  an 
otherwise  undeveloped  are*  of  the  Tongass 
National  Forest.  Greater  pressure  will  be  put 
on  fish  and  other  aquatic  life.  Comments 
made  by:  DOC,  DOI.  EPA,  HUD,  and  3tat« 
and  local  agencies,  and  concerned  cltlze-ns. 
(ELR  Order  No.  70876.; 

RURAL  ELtCTRIFUATlON    ADMUJISTRATION 

Draft 

Susquehanna  Steam  Station.  500  kV  Hue. 
several  counties.  Pa..  July  19:  The  proposed 
action  is  a  loan  guarantee  commitment  to 
the  Alle^jhcny  Electric  Cooperative.  luc  ,  to 
liiiance  a  ten  percent  ownership  interest  In 
the  Su.squehanna  Steam  EHectrlc  Station  In 
Salem  Township.  Luzerne  County,  Pennsyl- 
vania. Plaius  also  include  the  financing  of 
42.3  miles  of  500  kV  transmis.sion  line  a.sso- 
clated  with  this  station.  ThiA  statement  cov- 
ers the  128  miles  of  a.s.socinted  500  kV  trans- 
mission facilities  located  in  Luzerne,  Lacka- 
wana.  Columbia.  Montottr.  Northumberland, 
Snyder,  Carbon  and  Northampton  Counties 
in  Pennsylvania.  Forested  areas  will  be  dis- 
turbed with  the  potential  for  soil  erosion  and 
wildlife  dLsturbance,  (ELR  Order  No   708P2,) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller.  As.sLstant 
Secretary  for  Environmental  AfTalrs.  Environ- 
mental Affairs.  Department  of  Commerce, 
Washington,  DC.  20230,  202-377-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTR.\TION 

Draft 

Gulf  of  Alaska  Groundfish,  PMP.  1978. 
Alaska.  July  18:  The  proposed  action  Is  to 
adopt  and  Implement  a  fishery  management 
plan  for  the  groundfish  fi.shery  of  The  Oulf 
of  AliKka.  The  purpose  of  the  management 
plan  is  to  manage  the  groundfish  fishery 
in  the  Gulf  for  the  optimum  yield,  and  to 
allocate  harvest  between  domestic  and  for- 
eign fishermen.  No  significant  adverse  effects 
are  anticipated  as  a  result  of  the  proposed 
action.  (ELR  Order  No.  70877.) 

Tanner  Crab  off  Ala.ska.  FMP.  Alaska,  Jttly 
18:  Proposed  is  the  adoption  and  implemen- 
tation of  a  fishery  management  plan  for 
domestic  and  foreign  commercial  fisheries  for 
Tanner  Crab  in  the  North  Pacific  Ocean  off 
the  coast  of  Alaska.  The  plan  recommends 
restriction  of  foreign  harvest  in  the  U.S.  Con- 
servation Zone  to  the  area  of  the  eastern 
Bering  Sea  north  of  58  degrees  00  minutes 
N.  latltute  and  west  of  164  minutes  degrees 
00  minutes  West  longitude.  This  action 
would  effectively  eliminate  foreign  harvest 
of  "C.  balrdi".  the  larger  of  the.  two  species 
primarily  harvested  and  the  one  ciurently 
in  demand  by  the  U.S.  industry,  and  would 
remove  foreign  gear  from  conflicting  areas. 
tELR  Order  No.  70878.) 

Department  of  Defense 

armv  corps 

Contact  :  Dr.  C.  Grant  A.sh,  Office  of  En- 
vironmental Policy  Department,  Attn: 
DAEN  CWR  P.  Office  Of  the  Chief  of  En- 
gineers. U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW,.  Washington,  D.C. 
20314,  202-693-6795. 

Supplement 

Duiuth-Superior  Harbor.  O&M  (S-2). 
Mmnesota,  July  22:  This  statement  sup- 
plements a  final  EIS  filed  with  CEQ  in  Feb- 
ruary 1975.  The  FEIS  proposed  two  diked 
dredge  disposal  facilities  to  contain  In  all  pol- 
luted material  dredged  from  the  harbor  dur- 
ing the  next  ten  years,  lu  Duluth.  Minnesota, 
Due  to  concern  over  the  recommended  sites. 
it  Ls  now  proposed  to  construct  a  single  dike 
dredged  di.sposal  facility  at  the  Erie  Pier  Site 


In  Duluth,  Minnesota,  for  polluted  dredged 
material  from  the  entire  harbor.  (St.  Paul 
District.)    (ELR  Order  No.  70895.) 

DEI  AWARE  RIVER  BASIN  COMMISSION 

Draft 

Bulk  Chemical  Storage  and  Di.stribulion. 
Bordentown,  Bordentov.n  CX>uuty,  N.J.,  July 
19:  Proposed,  by  the  Dow  Chemical  Coni- 
pany.  Is  the  construction  and  operation  of  a 
bulk  chemical  storage  terminal  along  the 
Delaware  River  in  Bordentown  Township. 
New  Jer.sey.  Construction  would  Involve 
dredging  307.000  cubic  yards  of  river  .sedi- 
ment to  provide  access  from  the  channel  and 
to  provide  a  berthing  area.  Dredge  spoif 
dispo.sal  would  be  to  reverine  (8  acres)  and 
upland  areas.  Ocean-going  tankers  (30  per 
year)  up  to  700  feet  in  length  and  smaller 
baz'ges  (24  per  year)  would  service  the  facili- 
ty. Adverse  effects  include  the  slight  reduc- 
tion of  air  quality  around  Bordentown  Town- 
ship, and  elimination  of   pre-   -- 

(ELR  Order  No.  70882  ) 

EN-VIRONMFNTAI      PROTEmON     Ar.TN'CY 

Contact  Ms.  Rebecca  W.  Hamner.  Director. 
Office  of  Federal  Activities.  Room  WSMW  537. 
401   M  Street  SW..  Washington.   DC    20400 
202-755  0777. 

Draft 

Green-^lxiro-Gulldford  Co.,  201  Waste;\a*et 
System.  Greensboro.  Guilford  Counties.  N  C  . 
July  22:  The  proposed  project  consists  of 
construction  of  the  necessary  facilities  tu 
process  and  treat  approximately  36  million 
gallons  per  day  of  wastewater  for  the  Green.s- 
boro-Guilford  County  area  in  North  Caro- 
lina. Plans  call  for  the  upgrading  of  i;.e 
existing  North  Buffalo  Creek  Treatment  Plant 
to  tertiary  treatment  at  16  MGD.  abandon- 
ment of  the  South  Buffalo  Creek  Treatment 
Plant,  and  construction  of  a  60-inch  diameter 
outfall  from  that  plant  location  to  a  new 
20  MGD  plant  located  26,000  feet  down- 
stream on  South  Buffalo  Creek  Important 
adverse  secondary  Impacts  Include  increased 
flooding  and  the  necessity  for  poetutially  un- 
sound flood  control  (Region  IV,)  (ELR  Order 
No,  70894). 

Department  of  Hro 

Contact:  Mr,  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development.  451  7th 
Street  SW  .  W.ishlnpton,  D.C,  20410,  202-755- 
6308. 

Draft 

Highlands  North  Subdivision.  Lincoln 
Ck>unty,  Nebr.,  July  20:  Proposed  Is  the  ap- 
proval of  the  Highlands  North  Subdivision 
in  Lincoln.  Nebraska  for  FHA  HUD  home 
mortgage  insurance.  Plans  call  for  the  de- 
velopment of  1085  acres  into  .single-family 
lots,  apartment.s.  Industrial  parks,  commercial 
facilities,  office  park,  and  public  service  areas. 
Major  adverse  effects  inclvde  loss  of  agri- 
cultural land,  alteration  of  the  biotic  com- 
munity, increased  demands  on  city  facilities 
and  services,  and  increased  level.s  of  air  and 
noLse    pollution.    (ELR    Order    No     70888  i 

Filial 

Vista  Verde  Subdivision.  Dade  County. 
Fla.,  July  20:  Proposed  Is  the  develop- 
ment of  a  subdivision  project.  Vista  Verde, 
located  14  miles  northwest  of  Miami.  Florida. 
The  240-acie  project  will  Include  142  single 
family  detached  residences.  306  cluster  resi- 
dences, 833  townhoxLse  units,  and  a  12-acre 
school -park  site.  The  completion  of  the  de- 
velopment will  create  additional  demand  on 
utilities,  and  municipal  and  community  serv- 
ices and  facilities.  Other  impacts  Include 
Increases  In  surface  water  run-off.  congestion 
of   traffic,    and   Increases  In   air   and   noise 
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pollution.  Comments  made  bv:  USDA.  FTC, 
DOD,  AHP,  OSA,  DOT,  Stat*  and  local  agen- 
cies and  concerned  citizens.  (ELR  Order  No. 
70890.) 

The  following  axe  Community  Devel- 
opment Block  Grant  statements  pre- 
pared and  circulated  directly  by  appli- 
cants pursuant  to  section  104ih)  of  the 
1974  Housing  and  Community  Develop- 
ment Act.  Copies  may  be  obUained  from 
the  office  of  the  appropriate  local  chief 
executive.  <  Copies  are  not  available  from 
HUD>. 

Section  104(h) 
Dni/t 

Lehl  City.  Utah.  Sewer  Sys.  Improvemenf.s. 
trt.ih  County,  Utah.  July  20:  The  proposed 
project  Is  construction  of  a  sewer  collection 
system  and  transmission  line  on  the  west 
side  of  Lehl  City  to  serve  approximately  120 
homes  presently  using  .septic  tanks.  A  high 
groundwater  level  In  the  area  has  caused 
many  of  the  septic  s\-stema  to  fall  and  » 
serious  health  hazard  now  exists.  Short  term 
adverse  effects  will  be  generated  by  the  con- 
struction of  the  project  and  land  use  changes 
will  take  place  as  agricultural  land  is  used 
for  development  projects.  (EXR  Order  No. 
70891.) 

Dep.\rtment  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Boom  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  DC.  20240,  202-343-3891. 


BUREAU  or  INDIAN  AFFAIRS 

Final 

Tesuque  Indian  Pueblo.  Santa  Fe  County. 
N.  Mex.,  July  18:  Proposed  Is  the  approval 
by  the  Secretary  of  the  Interior  of  a  99-year 
lease  for  1,342  acres  and  an  option  to  lease 
an  additional  4,060  acres  between  Sangre  De 
Cnsto  Development  Co.,  Inc.,  and  the 
Tesuque  Indian  Pueblo.  A  resldenUal  com- 
munity wUl  be  developed  for  approximately 
16,000  people.  Impacts  will  consist  of  devel- 
oping a  population  in  an  area  having  none, 
increased  use  of  water,  emissions  from  home 
heating  systems,  sewage  discharges,  and  In- 
creased traffic  exhaust  emissions.  Comments 
made  by:  DOI,  EPA,  DOT,  State  and  county 
agencies  and  Intere.-sied  parties.  {ELR  Order 
No.  70875.) 

BONNEVILLE  POWER  ADMINISTRATION 

Dra/t 

BPA  Role  In  Pacific  NW  Power  Supply  Sys- 
tem. July  2:  This  programmatic  DEIS  dis- 
cusses continued  participation  by  BPA  In 
regional  Inter-utUlty  cooperation.  This  In- 
cludes such  fvmctions  as  providing  bulk 
power  transmission,  peak  resoiu-ces  from 
hydro,  load  growth  and  forced  outage  re- 
serves, and  leadership  In  energy  conserva- 
tion. Also  analy2«d  is  BPA's  participation  in 
the  integration  of  thermal  plants,  provision 
of  forced  outage  reserves,  sind  provision  of 
transmission  services.  (ELR  Order  No 
70896.) 

National  Aeronautics  and  Space  Admin. 

Contact:  Mr.  Nathaniel  Cohen.  Director, 
Office  of  Policy  Analysis,  National  Aeronau- 
tics and  Space  Administration.  400  Maryland 
Avenue,  Washington,  D.C.  20546. 

Supplement 

Langley  Research  Center  (S-1).  Virginia. 
July  19:  This  statement  supplements  a  final 
EIS  filed  with  CEQ  in  August  1971.  The  pro- 
posed action  is  the  construction  and  opera- 
tion at  the  NASA  Langley  Research  Center  of 
a  steam-generating  facility  fueled  by  refuse. 
The  facility  wUl  conserve  fossil  fuels  by  burn- 
ing refuse  instead  of  fuel  oil  and  will  provide 


NOTICES 

a  means  of  disposing  of  refuse  while  reducing 
requirements  for  sanitary  landfill  areas.  An 
area  of  3.6  acres  of  sweet  gum-dominated 
forest  will  be  cleared  and  construction  activi- 
ties win  cause  short  term  Impacts  (ELR 
Order  No.  70883.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director. 
Office  of  Environmental  Affairs.  US.  Depart^ 
mcnt  of  Transportation,  400  7th  Street  S\V  , 
Washington.  DC.  20590.  202^26-4357. 


FEDERAL   HIGHWAY   ADMlNISTRATIuN 


Final 

Plkevl)le-Wm.svllle  Rd  .  US.  119.  V  S  23  to 
Caney  B.  Pike  County.  Ky.,  July  19:  The  pro- 
posed action  Is  the  construction  of  a  section 
of  highway  to  connect  the  cities  of  PIkeville 
and  Zebulon  In  Kentucky.  The  3  55-mile  seg- 
ment of  US.  119  will  be  a  4-lane.  partial  con- 
trolled access  section  of  Appalachian  Devel- 
opment Highway  Corridor  "Q-.  Known  as 
the  "Buckley  Creek  Corridor."  It  will  begin 
at  U.S.  23  and  extend  to  Caney  Branch.  Nega- 
tive effects  Include  loss  of  land  suitable  for 
wildlife  habitat,  development,  and  agricul- 
tural uses;  displacement  of  families  and  busi- 
nesses; and  construction  Impacts.  (Region 
4.)  Comments  made  by:  EPA,  DOI,  USDA. 
FPC,  AHP,  State  and  local  agencies  and  con- 
cerned citizens    (ELR  Order  No.  70885.) 

State  Highway  641.  U.S.  61  to  I-IO,  8t. 
James  Parish.  St.  James  County.  La  .  July  20: 
The  proposed  action  Involves  the  construc- 
tion of  a  3  06  mile  extension  of  State  High- 
way 641  from  U.S.  61  (Airline  Highway)  ap- 
proximately one  mile  east  of  the  town  of 
Gramercy.  northward  on  new  location  to 
I-IO.  The  action  Includes  the  construction  of 
a  diamond  interchange  with  I-IO  with  access 
only  to  the  south.  The  project  will  Irreversibly 
replace  95  acres  of  cypress-tupelo  swamp, 
and  temporarily  change  130  acres  of  swamp 
to  drier  forest.  There  will  be  some  temporary 
increases  in  air.  water,  and  noise  pollution, 
(Region  6.)  Comment-?  made  by:  COE.  DOC. 
DOI.  FPC.  HEW,  EPA,  DOT,  QSA,  State  and 
local  agencies  and  concerned  citizens.  (ELR 
Order  No.  70887.) 

Route  169.  from  Route  5  to  New  York  State 
Line,  Herkimer  County,  K.Y..  July  19:  The 
project  proposes  to  construct  a  two-lane 
arterial  highway,  on  new  location,  to  replace 
a  section  of  Route  189  in  Herkimer  County, 
between  the  City  of  Little  Palle  East-West 
Arterial  (Route  5).  and  the  New  York  State 
Thruway  (1-90)  Interchange  29A.  The  pre- 
ferred alternative  would  require  no  displace- 
ment of  residences  or  businesses.  Piers  would 
have  to  be  placed  near  the  confluence  of  the 
Mohawk  River  and  Barge  Canal,  to  mini- 
mize possible  inhibition  of  Ice  flow  and  re- 
sultant Ice  Jams.  (Region  1.)  Comments 
made  by:  DOT.  FPC.  COE,  EPA,  USDA,  HUD. 
DOI,  DOC.  State  and  local  agencies  and  con- 
cerned citizens.   (ELR  Order  No.  70881.) 

State  Route  29.  State  Route  27,  Spur-State 
Route  153.  Hamilton  County,  Tenn..  July  20: 
The  proposed  highway  Improvement  involves 
the  construction  of  State  Route  29  which  is 
a  section  of  Appalachian  Corridor  "J"  In 
Hamilton  County,  Tennessee.  The  proposed 
cross-section  for  this  highway  project  con- 
sists for  four  12'  traffic  lanes,  with  a  64' 
median  on  a  minimum  right-of-way  width 
of  300'.  Depending  upon  the  alternate  chosen, 
37  to  62  families  will  be  displaced  by  project 
implementation.  Noise  and  air  pollution  will 
be  introduced  Into  areas  relatively  free  from 
these  sources  of  pollution.  (Region  4.)  Com- 
ments made  by:  EPA,  TV  A,  HEW,  HUD,  DOI, 
USDA,  State  and  local  agencies  and  con- 
cerned citizens.  (ELR  Order  No.  70889.) 

Inter-Clty  Route,  Odessa  to  Midland.  Ector 
and  Midland  Counties.  Tex.,  July  19:  The 
proposed   action   will   provide   for   a   4-lane 


freeway-type  Inter-clty  route  between  Odesva 
and  Midland.  The  project  will  extend  from 
near  the  Junction  of  Parkway  Boulevard  and 
Spur  492  In  Ode.ssa,  northeasterly  approxi- 
mately 14  miles  to  SH  158  and  PM  1369  in 
Midland.  Adver.se  Impacts  of  the  project  in- 
clude the  dl.splacement  of  one  family  and 
six  businesses,  the  conversion  of  paturelaiid 
to  paved  roadways,  and  Increased  pollution 
and  noise  along  the  right-of-way.  (Region  6.) 
Comments  made  by,  DOT.  HEW.  COE.  USDA. 
DOI.  EPA.  State  and  local  agencies  and  con- 
cerned citizens.  (ELR  Order  No.  70897  ) 
Supplement 

Woonsocket  Industrial  Highway  iS  1.. 
Providence  County.  R.I..  July  19 :  This  state- 
ment supplements  an  EIS  filed  with  CEQ 
In  1971.  The  proposed  action  involves  the 
construction  of  a  new  fully  access  controlled 
highway,  extending  from  Route  146  In  North 
Smlthfleld.  Rhode  Island  approximately 
10.000  feet  northeasterly  to  Intersect  with 
Route  122  in  Cumberland.  Tlie  supplenieni 
reexamines  Ojrrldor  2  ae  proposed  In  the 
original  EIS  and  updates  the  environmental 
Inventory.  Plans  also  call  for  staged  con- 
struction and  a  second  pha.se  upgrading  of 
Route  146,  Including  a  fronUge  road  system 
from  Route  1-295  to  the  proposed  hlghwav. 
a  distance  of  approximately  10.000  feet.  Ad- 
verse Impacts  are  displacement  of  families 
and  businesses.  (Region  1.)  (ELR  Order  No. 
70886.) 

U.S.  7,  Sunder"land  to  Manchester.  Ben- 
nington County.  Vt.,  July  21:  This  state- 
ment supplements  a  final  EIS  filed  with 
CEQ  In  October  1972.  Tlie  project  entails 
construction  of  a  section  of  U.S.  Route  7 
from  a  point  in  Sunderland  approxlmatfly 
2  miles  northeast  of  the  Qlastenbury-Sun- 
derland  Town  Line  and  extending  northeriv 
on  relocation  approximately  10  miles  to  a 
point  on  Vermont  11  in  the  Town  of  Man- 
chester, approximately  1.4  miles  east  of  the 
VS.  7/Vt.  11  Intersection.  Studies  have  shown 
that  It  would  be  possible  to  alleviate  some- 
what the  noise  Impact  from  Route  7  on  the 
Lye  Brook  Wilderness  by  shifting  the  Initinl 
construction  to  the  southbound  lanes.  (Re- 
gion 1.)   (ELR  Order  No.  70893  ) 

Nicholas  C.  Yost. 
Acting  General  Counsel. 

IFR  Doc.77-21837  Filed  7-28-77;8:45  am  j 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

LOW  BTU  COAL  GASIFICATION  FACILITY, 
IRVIN  INDUSTRIAL  DEVELOPMENT  CO., 
GEORGETOWN,   KY. 

Preparation  of  Environmental  Impact 
Statement 

Notice  Is  hereby  given  that.  In  accord- 
ance with  the  National  Environmental 
Policy  Act.  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  is 
commencing  the  preparation  of  a  draft 
environmental  Impact  statement  for  a 
proposed  low  Btu  coal  gasification  facil- 
ity at  the  Irvin  Industrial  Development 
Company  site  in  Georgetown,  Ky.  The 
State  of  Kentucky  Is  proposing  to  share 
the  cost  of  the  facility  with  ERDA. 

On  March  30,  1976.  ERDA  published  a 
Program  Opportunity  Notice  (PON-FE- 
4)  titled,  "Integration  and  Evaluation 
of  Low  Coal  Gasification  Technologies  In 
Operational  Environments."  The  In-in 
Industrial  Development  Company  re- 
sponded to  this  Notice  in  a  proposal  to: 


'  ii  I  demonstrate  the  technical  and  eco- 
nomic feasibility  of  low  Btu  gasification 
by  the  production  of  gas  for  use  as  fuel 
for  industrial  processing  and  space  heat- 
ing requirements  for  a  number  of  var- 
ied operations;  and  (b)  to  secure  as  a 
demonstration  plant  and  data  gathering 
center  to  advance  the  present  state  of 
tlie  art  in  the  field  of  low  Btu 
gasification. 

Tlie  environmental  imparts  of  the  pro- 
posed gasification  facility  and  the  cumu- 
lative impacts  associated  with  the  de- 
velopment of  an  industrial  park  will  be 
assessed  in  the  draft  environmental  im- 
pact statement. 

Tlie  purpose  of  this  Notice  is  to  present 
perlient  background  information  regard- 
ing the  proposed  scope  and  content  of 
the  statement  and  to  solicit  comments 
and  suggestions  for  consideration  in  Its 
preparation.  When  completed,  the  draft 
statement  will  be  circulated  for  review 
to  Federal,  State,  and  local  agencies  and 
interested  public  organizations  and  in- 
dividuals. The  comments  received  on  the 
draft  statement  will  be  considered  in  the 
preparation  of  the  final  statement  which 
will  provide  environmental  input  into 
ERDA  decisions  affecting  ERDA's  future 
participation  in  the  low  Btu  coal  gasifica- 
tion facility  at  Georgetown,  Kentucky. 

Copies  of  documents  to  t>e  utilized  in 
the  preparation  of  this  draft  environ- 
mental impact  statement  will  be  available 
for  inspection  at  the  Fossil  Energy  Divi- 
sion of  Environmental  and  Socioeco- 
nomic Programs  ERDA  Headquarters, 
Room  4220,  20  Massachusetts  Avenue 
NW..   Washington,   D.C.   20545. 

A  bibliography  of  documents  will  be 
available  at  the  ERDA  Public  Document 
Room  at  20  Massachusetts  Avenue  NW., 
Washington,  D.C.  20545. 

All  interested  agencies,  organizations, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  preparation  of  the  draft 
environmental  impact  statement  should 
submit  them  to  W.  H.  Pennington,  Direc- 
tor. Office  of  NEPA  Coordination,  U.S. 
Energy  Research  and  Development  Ad- 
ministration, Washington,  D.C.  20545, 
telephone  301-353^241,  on  or  before 
August  30,  1977.  Those  desiring  a  copy 
of  the  draft  enviromnental  impact 
statement  when  it  Is  issued  should  notify 
Mr.  Pennington. 

Dated  at  Germantown,  Md.,  this  22d 
day  of  July  1977. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

James  L.  Liverman, 

Assistant  Administrator 

for  Environment  and  Safety. 

[PR  Doc. 77-21860  Piled  7  28-77;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

WORLD  ADMINISTRATIVE  RADIO  CONFER- 
ENCE (WARC-79)  ADVISORY  COMMIT- 
TEES 

Change  in  Meeting  Dates 

July  26,  1977, 
Two  previously  announced  World  Ad- 
ministrative Radio  Conference  tWARC) 


NOTICES 

advisory  committee  meetings  have  been 
cancelled  and  new  meeting  dates  have 
been  established. 

The  TV  Broadcasting  Service  Group, 
previously  scheduled  to  meet  at  9:30  a.m. 
on  Thursday.  August  11,  1977.  will  meet 
Instead  on  Tuesday,  August  23rd  at  9:30 
a.m.  The  Auxiliary  Broadcasting  Service 
Group,  scheduled  to  meet  at  1:30  p.m. 
on  Thursday,  August  11th,  will  meet  in- 
stead at  1:30  p.m.  on  Tuesday,  August 
23rd.  Both  meetings  will  be  held  in  room 
8210  of  the  Commi-ssion's  ofBces  at  2025 
'•M"  Street,  N.W.,  Washington,  D.C. 
20554. 

The  Agendas  will  be  as  follows: 

1.  Call  to  Order  and  Announcements 
by  llie  Chairman. 

2.  Approval  of  Minutes  of  Previous 
Meeting. 

3.  Discussion  of  Comments  for  Fifth 
Notice  of  Inquiry  in  Do.  20271,  and  pos- 
sible drafting  of  Reply  Comments. 

4.  Reports  from  Task  Groups. 

5.  Further  Discussion. 

6.  Next  Meeting  Date  and  Adjourn- 
ment. 

Tlie  above  meetings  are  open  to  the 
broadcast  industry  representatives  and 
interested  members  of  the  general  pub- 
lic. Individuals  wishing  to  present  oral 
or  wTitten  statements  should  consult 
with  the  committee  chairmen  before  the 
meetings  convene. 

Federal  Commvnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc  77-21846  Filed  7-28-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion I  which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to 
Part  542  of  Title  46  CFR  and  Section 
31Hpi(l)  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended. 

Certificati' 

No  Oicncr  Operator  and  vessels 

01015...  A  S  Rederlet  Odf  Jell :  Bow  Clipper. 
01017-.-     Westfal-Larsen  &   Co.,   A/S:    Fos- 

sanger.  Moldanger. 
01022 Smedvigs   Tankerederi    AS:    Ves- 

tan. 

01026 Terkildsen    &    Olsen    A  S:    Onabi. 

01039 Den    Norske     Amerlkallnie    AS: 

Skiens  fjord. 
01059---     London     &     Overseas     Freighters 

Ltd.:  London  Citizen. 
01088.-.     SchuHe  &  Bruns:  Ramsgate. 
01105.-.     Tschudl&  Eltzen:  Tea  336-4. 
01113 A  S  J.  Ludwig  Mowinckels  Rederi: 

Sana. 
01145 Det  Bergenske  Dampskibsselskab: 

Cometa. 
01178.    .     Olaf  Fed ersen's  Rederi  A  S:  Sunny 

Lady. 

01185 Aksje.selskapet    Kosmos:    Jalanta. 

01417.-.     Athelklng      Tankers      Co.      Ltd.: 

Athelking. 
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Cerlifica 

No. 
01426... 


te 


01306. 

01441- 

01465. 

01546. 

01574- 
01584- 

01585. 

01883 

01995. 
02129. 
02150. 

02198. 

02296. 

02330- 
02404- 

02443. 

02475. 
02551- 

02610- 

02715. 
02804. 

02829- 

02849. 

02877. 

029 1 1 . 

02927. 

02958- 

02982- 

03008- 
03137- 

03238- 
03293. 
03317- 

03460- 
03441. 
03447- 

03485- 
03502- 
03568- 

03691- 


Owner/ Operator  and  vessels 

Kawait  Shipping  Co.  (S.A.K  )  :  Al 
Omariah,  Al  Sahmiah.,  Ibn 
Shuhaid,  Jbn  Bassam,  Al  Sale- 
hiah,  Al  Shidadiah,  Al  Aridhiah, 
Al  Khalidiah,  Al  Gurainiah,  Al 
Rumaithiah,  Al  Odailiah,  Al 
Shamiah,  Al  Sabahiaft,  Al  Man- 
souriah,  Al  Jabiriali,  Ibn  Majid. 
Ibn  Rushd.  Ibn  Tufail,  Ibn 
Zaidoun,  Ibn  Abdoun,  Ibn 
Qutaibah,  Ibn  Asakir,  Ibn  Khal- 
doon,   Ibn   Albeitar.   Ibn   Ha^m. 

Shaw  SavUl  &  Albion  Co.:  Hard- 
wicke  Grange. 

Cottesbrooke  Shipping  Co.,  Ltd.: 
Conon  Forest. 

Scottish  Ship  Management  Ltd.: 
Boron  Inchcape. 

Belgian  Fruit  Lines  S.A.:  Frubel 
Asia. 

Fearnley  &  Eger:   Fernmanor. 

Eagle  Terminal  Tankers  Inc.: 
Eagle  Charger.  Eagle  Leader. 

Sea  Tran.sport  Corp.:  Eagle  Voya- 
ger. 

S.A.S.D.A.  Societa  Anonlma  Sarda 
SArmamento:  Chikuma. 

Rederi  ab  Disa:  Scandic  Wasa. 

Ore  Carriers  Ltd.:  Orenda  Bridge. 

Cook  Inlet  Tug  and  Barge  Co., 
Inc  :  Susitna. 

Penln.sula  &  Oriental  Steam  Navi- 
gation Co.:  Manapouri.  Mataura. 

Naviera  Fierro,  C.A.:  Ildejonso 
Fierro. 

Taiwan  Marine  Corp.:  Fortunstar. 

Simms  Bros.  Towing  Co.,  Inc.: 
Simms  No.  1. 

Panama  Transoceanic  Co.  S.A.: 
Betty  Conway. 

Houston  Barge  Line.  Inc.:  Del  Rio. 

Ellerman  Lines  Ltd.:  City  of 
Fajnagusta,  City  of  Limassol. 

Peter  Dohle  Schiffahrts-KO:  Hol- 
mia. 

Allied  Towing  Corp.:   Hot  Oil  17. 

Northwind  Shipping  Co.  S.A.: 
Erotic. 

Sociedad  Naviera  Pan-Europea, 
S.A.:   Eagle. 

Herald  Shipping  Lines,  Ltd.:  Yasu- 
kuni. 

Nippon  Yu.sen  KK.:  Tsugaru 
Maru. 

Slg.  Bergesen  D.Y.  &  Co.:  Ber- 
getun. 

Transmarine  Holland  N.V.:  Risa 
Pail  la. 

Kawasaki  Kisen  K.K  :  World 
Croun. 

The  Shipping  Corp.  of  India.  Ltd.: 
Nanak. 

Rederi  ab  Walltank:  Traviata. 

The  Cunard  Steam-Ship  Co.  Ltd.: 
Cardiff  Clipper,  Edinburgh  Clip- 
per. 

Pacific  Carriers  Corp.  of  Liberia: 
North  Emperor. 

Maritime  Fruit  Carriers  Co.  Ltd.: 
Yani. 

Belgulf  Tankers  S.A.:  Belgulf 
Strength. 

Mibae  Shosen  K.K.:  Asama  Maru. 
Japan  Line  K.K.:   Fairfield. 

K.  K.  Kvokuvo:  Chivoda  Maru  No. 

7. 
Sanoyasu    Shoji    K.    K.:     Kinryu 

Maru. 
Shinyei  Senpaku  K.  K.:     Haruna- 

san  Maru. 
Rederiaktdeselskapet    Preikoll,    A/ 

S  Bralanta,  A,/S  Bramora:  Bra- 

conda,  Branita. 
Spen ton  bush    Transport    Service, 

Inc.:  No.  190. 
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Certificate 

No.  Owner  Operator  and  vensela 

03692 Marmac  Corp.:  GBL-1. 

03730 Bethlehem  Steel  Corp.:   E-115.  E- 

116.  San  Pedro  Dry  Dock  No.  1, 

E    105.    E    tot.    E    106.    E-107. 
03834 Transcontinental      Sea       Carriers 

Corp.:  Mantinia. 
04040 H.iUdan   DUlev   Sinion.scn   &   Co.: 

Vtngne.i. 

04196 Otto  Candies.  Inc.:  OC  210. 

04359 Rcedcrel    Nord    Klaus    E.    OUlen- 

dor.T:  Nordwelle. 
04442 Wisconsin  &  Micliig:in  Steamship 

Co.:     Highuay     16.     Miltiaukce 

Cltpper. 
04549 Mr.  Kiitsuyoshi  Yamazakl:   KotO' 

shira  Maru  No.  3. 
045G:2...      Okac'a    Kaism    Kabiuhiki    Kaisha: 

Mighty,    Hiroshima    Maru.    Val- 
iant. 

04767 Texaco  Inc.:  Texaco  79S. 

04809 Williamson      Towing      Co..      Inc.: 

Bobby  y. 
04039--.     Panocean    Shipping;    &    Terminals 

Ltd.:  Post  Ranger. 
05168 Transcontinental  Navigation 

Corp.:  Ea<itern  Eagle. 
05204 Steuajt  Transportation  Co.:  STC- 

411. 
05278 Twin   City   Barge   &   Towing   Co.: 

TCB  G7,  TCB  68. 
05332 Nortiiland    Navigation    Co.    Ltd.: 

Island  Prince. 
06473 PakennustoimUto     Jii.s';i     Ketola: 

Finnbuilder. 
05520...     Union   Carbide   Corp.:    DXE   1110. 
05577 Far  Eastern  Shipping  Co.:  General 

Panfilov.    Ivan    Skuridin.    Para- 

jnusliir,      Pailovo,      Pai  ti.ansk, 

Pr~lieiaUk,    Primorye,    Prokop- 

jevsk. 

05624 Pertivmuia:    Pertnina   107. 

06287 Gates    Equipment   Corp.:    42.   591. 

06389 Sears   Oil   Co..   Inc.:    Rome   Scars. 

06413 Nanayo  Kisen   Kabushlki   Kaisha: 

Housci  Maru  Housho  Maru. 
06429 Ta  Cheng  Marine  Co..  Ltd.:  Great 

GUiry.    Great   Success. 
06877 Societe    Francalse    de    Transports 

Maritimr.s  Paris:    Ville  de  Brest. 
06900 Cia  Hcredero  de  Navegaclon  S.A.: 

Udo. 
05926 Maritime  Services  GmbH.  Atlan- 

tica  Milano. 
06955 Shin    Ho    Marine    Eiiterprl.<;e    Co. 

Ltd.:    Pacific   Shin)io. 
06959 Crystal      Camellia     Inc.:      Crystal 

Camellia. 
07082 Sail   Fisheries  Co.  Ltd.:    Woojung 

So.  1.  Woojung  No.  2.  Woojung 

No.  5,   Woojung  No.  3. 
07326 ITniver.«ial  Marines  Litres  Inc..  S.A.: 

Mediterranean    Sea,    Caribbean 

Sea. 

07353 Ellzalde  &  Co..  Inc.:   Orient  Star. 

07765--.     Tex-Bargc,  Inc.:   STCO  200,  STCO 

202.  STCO  201. 

07795 Oriental  Ocean  Carriers  Inc.:  Lisa. 

07823 Apex   Bulk   Carrier  Co.   Ltd.   Inc.: 

Cre.^sida. 
08031 Rederiet    Nordegen    AS:    Trolleg- 

gen. 
08203 Exportacion  de  Prodiictos  Marinos 

"Expromar"  C.A.:  Utmna. 
08599 Kalamos    Compania    Naviera    S.A. 

Panama:  Eptani.'isos. 
08833 General   Metals  of  Taconia.   Inc.: 

Oneida. 
08840 Bangladesh  Shipping  Corp.:  Bang- 

lar  Rego. 
08858 Miryung     Navigation     Co.     Ltd.: 

Topaz. 
08867 Purple      Planet      Shipping      Lt-d.; 

Wisteria   Purple. 
08929 Elmo      Navigation.      Inc.:      Stolt 

Dragon,  Stolt  Eagle. 
09050 Xanadu  Cruises,  Inc.:  Xanadu. 


Certificate 

No.  Owner,  Operator  and  vessels 

09180--.     Ursula  Shipping  Corp.;    Ursula  C. 

09201 Congroup  Mirl'jmc  Co..  Ltd  :  Con- 

stantmos. 

00217 Western    Tankers   Corp.:    Western 

Energy,   Western  Ethics. 

09315--.  K.Ugai  Gyogyo  K.  K.:  Kum  Bong 
Nu  32.  Kum  Bong  No.  31.  Sea- 
hirj  No.  35.  Seabird  No.  31. 

09329 Rodcrikommandltsplskabct   Steen- 

coa.'ters:  Jytte  Stcen. 

09370  -.  M.irlne  Welding  &  Repair  Works, 
Inc.:    W-15. 

09:371.-.      B;lbo  E.  Williamson:  GTC  ■». 

09566...  Hou.<hln  Kaiun  K.  K:  lloumei 
Maru.  Seii/ei  Maru. 

09661...  Chieh  Sheng  Maritime  S.A.:  Eury- 
ihili. 

09704  Northern  Tanker  Corp.:  North- 
ern   Viitory. 

09983-   -     Jackson    Steam.shlp    Co.:     Desert 

.VOHI/. 

10070 Inter  Pacific  Transport  Inc.:  Great 

Rner. 

10005 E-iCobal  Naviera  Co.,  S.A.:   Ri/uho. 

1026O Hollywood  Marine,  Inc. :  Hollywood 

2dos. 
10571. .-     ^!arpalomo  Naviera  Oceanica  S.A.: 

Lady  Clio. 
10615--.     Clew     Bay     Shipping     Co.,     Inc. 

Panama:   Hope  Star. 

106')1 Naviera  Industrial  S.A.  •  L<irile. 

10690    --      K  Ct  O.   Co..   S.A.:    Seabird   No.   86, 

Sriihird  No.  83. 
10818...     M  .t   -M  Transea-s  Navigation   Co.. 

Ltd..  Elcnia. 
10031 Hansung  Shipping  Co.,  Inc.:  Blue 

.Ace.  Blur  Kochi.  Blur  Pegasus. 
11016--.  Uiterwyk  Lines  Ltd.:  i4nn;eea  U. 
11263-.-     Sliver  Sea  Shipping  Co.,  Ltd.:  El- 

111  are. 
112C7...     Hae  Wol  Industrial  Co.  Ltd.:   Es- 

poir  No.  103.  Espoir  No.  105. 
11290 Hae  Chang  FMsherles  Co.  Ltd.:  Hae 

Chang  No.  77. 
11510 Taeping    Overseas    Services,    Inc.: 

Tacping. 
11521...     Borg-Wamer      Corp.:      BWC'102, 

BWC-lOl. 
11538 H.-\I1-Buck  Marine  Services  Co.,   a 

Joint    venture  .j^t     Leonard     J. 

Buck    and    Co.,    Inc.    and    Hall 

Marine  Corp.:  Mid-River  II. 
11.555-. -     NV.  Schlp  St.  Maarten :   Curacao. 
11.560 Oreenvllle        Steamship        Corp.: 

Union  Green. 
11635 L    &    L    on    Company.    Inc.:    Bill 

Lueck. 

11688 Ocean  Lines  Ltd.:  Eskimo. 

12198 Genuine  Shipping  S..^.:  Seagirt. 

12503.--     Rederiet  Helleskov:   Marie  Helles- 

kov. 
12525 Gulf-Intercoastal  Marine  Services, 

Inc.:  Gnlf-lntercoastal  102. 

By  the  CommLssion. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc  77-21858  Filed  7-28-77;8:45  am] 


EURO  PACIFIC   JOINT  SERVICE 
Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  Uie  Shipping  Act,  1916,  as 
amended  (39  SUt.  733,  75  Stat.  763,  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement's  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 


ments at  tlie  Field  Offices  located  at  New 
York,  N.Y.,  New  Orlcan.s,  Louisiana,  San 
Franci.'^co,  California,  and  San  Juan. 
Puerto  Rico.  Coininenls  on  sucli  agree- 
ments, including  reque.sLs  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Muriliine  Commission.  W;isliington, 
DC.  20573.  on  or  before  August  18,  1977. 
Any  person  dcsiriiifr  a  hearing  on  tlie 
propovcd  agreements  shall  provide  a 
dear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dLscrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  witli  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
n:.ert.c  of  the  United  States  is  alleged,  the 
statement  siiall  set  forth  witli  particu- 
!»rity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  sucli  statement  should 
al50  be  forAarcied  to  tlie  party  filing  the 
i'Kreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
thi.s  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  Schmeltzer.  E-squIre,  Schmeltzer.  Ap- 
ta;-pr  &  Sheppard.  PC,  1150  Connecticut 
Avenue  NW..  Washington.  DC.  20038. 

Agreement  No.  9i)02-7  amends  the 
basic  agreement  of  the  above  named 
joint  service  to  provide  that  d*  in  tlie 
event  Amendment  6  to  Agreement  No. 
9902  which  is  presently  before  the  Com- 
mission ha.s  not  been  approved  or  dis- 
approved on  or  before  October  1.  1977, 
the  partie.*?  may  place  in  service  one  d) 
full  containership  with  a  capacity  be- 
tween one  thousand  (1.000^  and  eleven 
liundred  d.lOO*  TEU's  as  a  substitute 
for  one  of  the  si.x  (6'  smaller  container- 
sliips  with  average  capavity  of  six  hun- 
dred fifty  (650 1  TEU's  each  approved 
pursuant  to  the  Commission's  Order  of 
Conditional  Approval,  dated  September 
20.  1976;  i2t  in  the  event  Amendment  6 
has  not  been  approved  or  disapproved  on 
or  before  January  1.  1978.  the  parties 
may  place  in  service  a  second  full  con- 
tainership with  a  capacity  between  one 
thousand  ( 1.000  >  and  eleven  hundred 
(1.100 1  TEU's  as  a  .substitute  for  a  sec- 
ond of  the  six  (6'  smaller  con talnerships; 
(3'  in  the  event  Amenchnent  6  has  not 
been  apiiroved  or  disapproved  on  or  be- 
fore March  1.  1978.  the  parties  may  place 
in  service  a  third  of  the  six  (6i  small 
containerships;  i4>  in  the  event  Amend- 
ment 6  has  not  been  approved  or  disap- 
proved on  or  before  May  1.  1978.  the 
parties  may  place  in  service  a  foiH-th  full 
containership  with  a  capacity  between 
one  thousand  1 1.000  >  and  eleven  hun- 
dred ( 1.100  >  TEU's  as  a  substitute  for  a 
fourth  of  the  six  (6)  smaller  contp.iner- 
shijis;  (5 1  should  the  Commission  at  any 
future  time  disapprove  the  use  by  tlie 
parties  of  one  or  more  of  the  full  con- 
tainerships  with  a  capacity  between  one 
thousand  (1,000)  and  eleven  hundred 
(1,100)  TEU's  in  the  Euro-Pacific  Joint 
Service,  the  parties  shall  within  ninety 
(90)  days  of  such  disapproval  remove 
from  the  Euro-Pacific  Joint  Service  tlie 
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number  of  full  container.ships  disap- 
proved by  the  CommLsslon;  and  (6) 
Amendment  7  shall  be  superseded  by 
Amendment  6  when  and  if  Amendment 
6  is  approved  by  the  Commission  and 
shall  be  subject  to  whatever  action  is 
taken  by  the  Commission  with  respect  to 
Amendment  6. 

Amendment  6  is  currently  under  liti- 
gation in  FMC  Docket  77-4,  pursuant  to 
an  Order  of  Investigation  and  Hearing  of 
March  21,  1977.  Agreement  No.  9902-7 
proposes  to  invoke  Amendment  6  in  part 
for  an  interim  period  pending  approval 
or  disapproval  of  Amendment  6. 


By    Order    of 
Commission. 


the    Federal    Maritime 


Dated:  July  26,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

(FR  Doc.77-21855  Filed  7  28  77;8:45am| 


[Trulependent   Ocean   Freight   Forwarder 
License   No.    1354) 

JOFFROY   BROKERS,   INC. 

Order  of  Revocation 

By  letter  dated  June  23.  1977,  Mr. 
William  Joffroy.  President,  Joffroy  Brok- 
ers. Inc.,  P.O.  Box  158.  San  Ysldro, 
California  92073  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1354  would  be  automatically 
revoked  or  suspended  tmless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  July  22.  1977. 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission  Gen- 
eral Order  4,  further  provides  that  a 
licen.se  will  be  automatically  revoked  or 
susi)ended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

Joffroy  Brokers,  Inc.  ha-s  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01(c) 
dated  June  30.  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1354 
Issued  to  Joffroy  Brokers,  Inc.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1354  be  and  is  hereby  revoked  effective 
July  22,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Joffroy  Brok- 
ers. Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

IPR  Doc.77-21853  Piled  7-28-77;8:46  am) 


MARYLAND  PORT  ADMINISTRATION 
AND   PACIFIC   MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act  .1916.  as  amended  (39  Stat. 
733.  75  Stat.  763,  46  U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wa.'.hington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  August  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provi(ie  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce 
evidence  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  asreement  filed  by: 

Mr.  Richard  A  Lidinsky.  Jr.,  A.sslstant  Direc- 
tor of  Transportation.  Maryland  Port  Ad- 
ministration. The  World  Trade  Center 
Baltimore.  Balt.imore.  Maryland  21202. 

Agreement  No.  T-3488,  between  the 
Maryland  Port  Administration  (Port) 
and  Pacific  Mola-sses  Company  (Pacific), 
prondes  for  the  Port's  five-year  lease  to 
Pacific  (with  additional  five-year  re- 
newal options)  of  certain  premises  at 
Dundalk  Marine  Terminal,  Baltimore, 
Maryland,  to  be  u.sed  solely  for  the  stor- 
age and  minor  processing  of  molasses, 
vegetable  oils  and  other  noninflammable 
liquids  approved  by  the  Port.  In  addition. 
Pacific  Is  granted  a  pipeline  easement 
from  the  leased  premises  to  Berths  5,  6, 
8  and  13  for  the  purpose  of  maintaining 
pil>elines  for  the  transportation  of  its 
bulk  liquids.  As  compensation.  Pacific 
shall  pay  the  Port  a  base  rental  of  $521 
per  month  plus  a  sum  as  set  forth  in  the 
agreement,  all  subject  to  a  guaranteed 
yearly  amount  of  $9,000.  In  addition.  Pa- 
cific shall  pay  all  applicable  tariff 
charges  in  accordance  with  the  Port's 
tariff. 

A  review  of  Agreement  No.  T-3488  in- 
dicates It  may  not  require  this  Commis- 


sion's approval  under  section  15,  Ship- 
ping Act,  1916,  however,  the  Commission 
believes  that  notice  of  the  filing  of  Agree- 
ment No.  T-3488  should  be  published 
and  an  opportunity  afforded  interested 
parties  to  comment  thereon  if  they  so 
desire. 

By   Order   of    the   Federal   Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

Datcfi;  July  26.  1977. 

|FR  Doc  77  21856  Filed  7-28   77:8:45  am) 


PORT  OF  PASCO  AND  COLUMBIA   BASIN 
CONTAINER  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814 •. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  tlie  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  .submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C..  20573,  on  or  before  August  18.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  thev  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularlity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  .shall  set  forth  with  par- 
ticularly the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Robert  L.  Henry.  Transportation  Consult- 
ant, P.O.  Box  716,  Boise.  Idaho  83701. 

Agreement  No.  T-3495  between  Port  of 
Pasco  (Port)  and  Columbia  Basin  Con- 
tainer Corporation  <CBCC)  provides  for 
the  five-year  lease  with  renewal  options 
to  CBCC  of  equipment  and  facilities  lo- 
cated in  an  area  known  as  Big  Pasco  In- 
dustrial Park  as  further  described  in  tlie 
agreement.  CBCC  will  u.se  the  leased 
premises  for  operation  as  a  public  termi- 
nal. As  compensation.  Port  shall  receive 
a  minimum  monthly  rental  of  $300  which 
will  be  based  primarily  upon  the  volume 
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of  containerized  cargo  shipped  from  the 
premises,  as  detailed  in  the  agreement. 
Compensation  for  uncontainerized  cargo 
iiandlcd  will  be  negotiated  on  an  individ- 
ual basis  between  Port  and  CBCC.  The 
rental  cliarges  will  not  include  wliarfage 
and  dockage  fees  which  will  al.so  be  re- 
quired of  CBCC  pursuant  to  the  Ports 
published  tariff.  Finally.  CBCC  will  adopt 
and  publish  a  tariff  schedule  including 
fees  to  be  assessed  in  connection  with  its 
operations. 

By   Order   of    the   Federal   Maritime 
Commission. 

JosEi'H  C.  Polking. 
Acting  Secretary. 

Dated:  July  26,  1977. 

[FR  Doc.77  21854  Filed  7   28  n.B.A'y  ain| 


TAMPA  PORT  AUTHORITY  AND 
ELLER   &   COMPANY    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.ssion.  1100  L  Street  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
DC,  20573.  on  or  before  August  18.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Guy  N.  Verger.  Port  Director.  Tampa  Port 
Authority,  P.O.  Bo.x  2192,  Tampa,  Florida 
33601. 

Agreement  No.  T-3079-2,  between  the 
Tampa  Port  Authority  (Porti  and  Eller 
&  Company,  Inc.,  (Ellen,  modifies  the 
parties'  basic  agreement  which  provides 
for  the  25-year  lease  to  Eller  of  approx- 
imately 8.9  acres  of  land  and  100  feet 
of  public  dock  area  located  at  the  Hol- 
land Terminal  Area,  Tampa,  Florida. 
The  purpose  of  the  modification  Is  to 
provide  for  an  enlargement  of  the  leased 


premises  by  3.63  acres  as  provided  for 
in  T-3079,  with  a  corresponding  increase 
in  rental  of  $7,260  per  annum. 

By  Order  of  the  Federal  Maritime 
Commission. 

JosErH  C.  Polking. 
Acting  Secretary. 
Dated:  July  26.  1977. 

jFB  Doc.77  21857  Filed  7-28-77:8:45  am] 

FEDERAL   POWER   COMMISSION 

1  Docket  No.  CP77-601I 

ARKANSAS   LOUISIANA  GAS  CO. 

Application 

July  22.   1977. 

Take  notice  that  on  July  11.  1977, 
Arkansas  Louisiana  Gas  Company  (Ap- 
plicant). P.O.  Box  21734.  Shrcveport.  La. 
71151.  filed  in  Docket  No.  CP77-501  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  section  157.7(b) 
of  the  Regulations  thereunder  (18  CFR 
157.7(bi  )  for  a  certificate  of  public  con- 
venience and  nece.'^ity  autlwrizing  the 
construction,  during  the  calendar  year 
1978.  and  operation  of  facilities  to  en- 
able Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  gas 
whicli  would  be  purchased  from  pro- 
ducers and  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  stated  purpose  of  tills  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may  be- 
come available  from  various  producing 
areas  generally  coextensive  with  its  pipe- 
line system  or  the  sy.stems  of  other  pipe- 
line companies  which  may  be  authorized 
to  tran.sport  gas  for  the  su;count  of  or  ex- 
cliange  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of  ' 
the  proposed  facilities  would  not  exceed 
$7,000,000  with  no  single  project  to  ex- 
ceed $1,500,000.  Applicant  states  that  the 
proposed  facilities  would  be  financed 
from  cash  on  hand  and  from  cash  gen- 
erated from  normal  internal  sources  and 
from  short-term  bank  loans  and  other 
short-term  borrowings  utilized  in  the 
normal  operation  of  the  Company's  total 
business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12.  1977,  file  with  Uie  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance witli  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  tlae 
Corimi.ssion  will  be  considered  by  it  in 
determining  tlie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wi.shing  to  become  a  pary  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commis-sion  by  sections 
7  and  15  of  tlie  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  tliis  application  if  no  i^etition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  ComxnLssion  on  its  own  re- 
view of  tlie  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commi.ssion  on  its  own  motion  Ijc- 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Lender  the  procedure  herein  provided 
for,  unle.'^s  otherwise  advised,  it  will  be 
unnere.sKar>-  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashweil. 
Acting  Secretary. 

|FR  Doc  77  21807  Filed  7-29  77;8;45  Bm] 


I  Docket  No.  qP77  499] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Pipeline  Application 

July  21.  1977. 

Take  notice  that  on  July  11.  1977.  Co- 
lumbia Gulf  Transmi.ssion  Company  (Co- 
lumbia Gulf  I,  3805  West  Alabama  Ave- 
nue. Houston.  Tex.  77027  and  Northern 
Natural  Gas  Company  (Northern  i.  2223 
Dodge  Street.  Omaha.  Nebr.  68102,  here- 
inafter jointly  referred  to  as  Applicants, 
filed  an  application  pursuant  to  section 
7  of  tlie  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  4.3  miles  of  20-inch  pipeline  from  a 
producer  platform  in  Block  630.  West 
Cameron  Area.  Offshore  Louisiana  to  an 
existing  underwater  tap  in  Block  617, 
West  Cameron  Area.  Offshore  Louisiana, 
to  attach  and  tran.'^port  gas  from  resei-ves 
In  said  Block  630  to  shore  through  exist- 
ing facilities  from  said  Block  617  to  the 
Blue  Water  Project  and  through  the 
Blue  Water  Project  to  shore.  In  which 
facilities  some  or  all  of  Applicants  have 
an  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  August  15.  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  F>ractice  and  Procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  tlie  approprfatc  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestanta  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  m  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
furtlier  notice  before  the  Commi.ssion 
on  this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti  re- 
view of  the  matter  finds  that  a  grant 
of  the  certiflcat-e  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intenene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  r<K|iiirf-d, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  proced'.ire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  apjjear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

jFR  Doc  77  21786  Fil»-d  7-28  77:8:4.')  am) 


[Docket  No.  RI77-201 

DORFMAN  PRODUCTION  CO.,  OPERATOR 

Amended  Petition  for  Special  Relief 

July  21.  1977. 

Take  notice  that  on  June  23,  1977, 
Dorfman  Production  Company.  Operator 
(Dorfman>,  1848  Merchantile  Dallas 
Building.  Dallas.  Texas  75201,  submitted 
an  amendment  to  its  December  27.  1976. 
petition  for  special  relief  filed  pursuant 
to  Section  2.76  of  the  Commission'.'^  Gen- 
eral Policy  and  Intfrpretations  in  the 
above-captioned  docket.  By  this  amend- 
ment Dorfman  seeks  withdrawal  of  its 
petition  for  relief  with  respect  to  nine 
wells  and  requests  price  relief  ranging 
from  $.4498  per  Mcf  to  $1.2234  per  Mcf 
for  the  remaining  t^n  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  8, 
1977,  file  with  the  Federal  Power  Com- 
mission. Wa.shington.  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  reouirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  now 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  party  wishing  to  b€ 
come  a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  w  ith  the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.77  21801  Filed  7-28-77;8:45  am) 


[Docket  No.  CP77-274) 

MICHIGAN  CONSOLIDATED  GAS  CO. 
INTERSTATE  STORAGE  DIVISION 

Amendment  to  Application 

July  22.  1977. 
Take   notice   that   on   July    11.    1977, 
Michigan   Consolidated   Gas   Company, 


Interstate  Storage  Division  (Applicant), 
One  Woodward  Avenue.  Detroit.  Michi- 
fan  48226,  filed  in  Docket  No.  CP77-274 
an  amendment  to  its  application  filed  in 
the  instant  docket  pursuant  to  Section 
7(c  1  of  the  Natural  Gas  Act  so  as  to  pro- 
vide for  the  storage  of  up  to  12.400.000 
Mcf  of  natural  f^as  during  the  1977-78 
storage  season  for  Panhandle  Eastern 
Pipe  Line  Company  >  Panhandle  > ,  all  as 
more  fully  .'^et  iorth  in  the  amendment  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  on  April  1, 
1977.  it  was  granted  temporary  authori- 
zation to  receive  from,  store  and  rede- 
liver to  Panhandle  up  to  11.000.000  Mcf 
of  natural  gas  during  tlie  1977-78  storage 
.^ea.son  pur.suant  to  two  gas  storage 
agreements,  dated  October  31  and  No- 
vember 1.  197P,  providing  for  the  storage 
of  up  to  6.000.000  Mcf  of  gas  for  100-Day 
Scivire  and  up  to  5.000.000  Mcf  of  gas 
for  Off-Peak  Service,  respectively. 

Applicant  states  that  in  order  to  pro- 
vide additional  storage  service  needed  by 
Panhandle's  customers.  Applicant  and 
Panhandle  have  entered  into  an  amend- 
ment to  the  November  1,  1976  gas  storage 
agreement  whirh  increases  the  maxi- 
nnim  volume  of  gas  to  be  stored  for  Off- 
Pcak  Service  from  5.000,000  to  6.400.000 
Mcf.  Applicants  further  states  that  in 
addition,  if  Panhandle  should  elect  to 
defer  redelivery  from  one  winter  period 
to  the  next  of  any  part  of  the  volumes 
stored,  to  the  extent  that  these  deferred 
volumes  exceed  1.280.000  Mcf.  rather 
than  1.000.000  Mcf  as  is  currently  pro- 
vided in  the  storage  agreement.  Pan- 
handle would  furnish  2  percent  of  such 
excess  as  compressor  fuel,  to  permit  cy- 
cling of  such  excess  gas  to  maintain 
storage  capacity. 

No  additional  facilities  are  proposed  to 
be  constructed  to  render,  the  increase  in 
storage  services  nor  Is  there  a  proposed 
Increase  in  charge,  it  is  indicated. 

.'Vny  person  desiring  to  be  heard  or  to 
mr.ke  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
12.  1977  file  with  the  Federal  Power  Com- 
mission. Wa.shington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  tlie  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Lois  D.  Cashell, 
Acting  Secretary. 

[ FR  Doc.77-2 1 802  Filed  7-28-77;  8 : 45  am ] 


(Docket  No   CP77   500 1 

MICHIGAN  GAS  STORAGE  CO. 

Application 

July  22.  1977. 
Take  notice  that  on  July  11,  1977, 
Michigan  Gos  Storage  Company  (Appli- 
cant) ,  212  West  Michigan  Avenue,  Jack- 
son, Michigan  49201.  filed  in  Docket  No, 
CP77-500  an  application  pursuant  to 
Section  7'b)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
nc^c.^sity  authoni'ing  the  abandonment 
of  14  Mile  Road  Measuring  and  Regulat- 
ing Station  and  330  feet  of  related  12- 
inch  station  piping  located  in  Macomb 
County,  Michig.in,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
V  ith  tlie  Commission  and  open  to  public 
in.spection. 

Applicant  states  that  'he  frcilities  pro- 
pos«Hi  for  abf.ndonmcnt  were  certificated 
by  the  Commission  in  Docket  No.  G-1600 
rrid  have,  since  their  construction  in 
1952,  been  used  for  the  regulation  of  gas 
that  is  sold  and  delivered  into  the  Con- 
sumers Power  Company  (Consumers) 
distribution  system. 

It  is  indicated  that  gas  passir.p  thro'.K;h 
the  sub.iect  mea.suring  and  regulating 
station  is  now  measured  by  .Anpllcant  up- 
stream of  said  station  and  for  the  past 
five  years  these  facilities  have  been  u.sed 
only  on  a  stand-by  basis  to  supply  the 
Consumers  gas  distribution  .<=vstem  in  the 
area  which  is  now  supplied  principalh- 
by  Con.sumers'  own  Red  Run  City  Gate 
Station.  Applicpnt  states  that  foilowing 
abandonment  of  the  subiect  facilities,  it 
would  still  have  the  capability  of  supply- 
ing gas  to  the  Con«nmers  distribution 
system  in  the  area  In  the  event  it  is 
reeded. 

It  is  indicated  thft  the  cost  o''  remov- 
ing the  propcsed  facility  is  $9,800. 

Any  person  desirins  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reqi;irements  of  the 
Commission's  Rv.les  of  Practice  and  Pro- 
cedure (ir  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  srccordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
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venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves tliat  a  formal  hearing  is  required, 
furtlier  notice  of  such  heaiing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
iinnece.ssary  for  Applicant  to  appear  or 
be  represented  at  tlie  hearing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  noc.77  217fl2  Filed  7-28  77;8:45  am) 


(Docket  No.  CP77-4931 
MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Application 

July  21.  1977. 

Take  notice  tliat  on  July  6,  1977.  MLs- 
sissippi  River  Transmission  Corporation 
(Applicant).  9900  Clayton  Road.  St. 
Louis.  Missouri  63124.  filed  in  Docket  No. 
CP77-493  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
service  to  W.  S.  Dickey  Clay  Mfg.  Com- 
pany "Dickey)  and  to  abandon  certain 
appurtenant  metering  and  delivery  fa- 
cilities installed  for  such  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  indicates  tliat  for  many 
years.  Dickey  has  engaged  in  the  manu- 
facture of  sewer  tile  and  other  clay  prod- 
ucts at  its  plant  in  St.  Louis.  Mis.souri. 
It  is  stated  that  Dickey  purchased  and 
received  natural  gas  for  use  in  the  plant 
from  Applicant  under  direct  sale  indus- 
trial fuel  contracts,  and  that  Applicant's 
most  recent  contracts  with  Dickey  are 
a  firm  service  contract  dated  May  20. 
1976.  which  provided  for  firm  deliveries 
of  up  to  800  Mcf  per  day.  and  an  inter- 
ruptible  service  contracted  dated  March 
15,  1974.  as  amended  by  letter  dated  De- 
cember 27.  1974  and  June  7.  1976.  Appli- 
cant states  that  Dickey  has  discontinued 
manufacturing  operations  at  the  plant, 
final  gas  deliveries  having  been  made  in 
August  1976,  and  that  the  contracts  be- 
tween Applicant  and  Dickey  were  for- 
mally cancelled  by  mutual  agreement  ef- 
fective April  2.  1977. 

It  is  indicated  that  the  total  cost  of 
the  proposed  removal  and  abandonment 
would  be  $2,100.00. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
11.  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  tlie 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 


a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conmiission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  tlie  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unle.ss  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  77  21790  Filed  7-28-77:8:45  am] 


(Dorket  No.  CP77-4841 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Application 

Jui.y  21.  1977. 

Take  notice  that  on  July  1.  1977,  Mis- 
su'isippi  River  Transmission  Corporation 
I  Applicant*.  9900  Clayton  Road.  St. 
Louis,  Missouri  63124,  filed  in  Docket  No. 
CP77-484  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7ig)  of  the  Regulations 
thereunder  (18  CFR  157.7(g) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  for 
permission  for  and  approval  of  the  aban- 
donment, during  the  twelve-month  pe- 
riod commencing  Augusut  16,  1977.  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  facil- 
ities, all  as  more  fully  set  forth  In  tlie 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  the  construction  and  abandon- 
ment of  facilities  which  would  not  result 
in  changing  Applicant's  system  salable 
capacity  or  service  from  the  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proix)sed  construction  and  aban- 
donment would  not  exceed  $1,200,000 
and  tliat  the  cost  of  any  single  project 
would  not  exceed  $300,000.  These  costs 
would  be  financed  from  available  funds, 
It  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10.    1977.   file  with   the  Federal   Power 


Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
bet  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  Uierein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  .subject 
to  tlie  jurisdiction  conferred  uix>n  the 
Federal  Power  ConimLssion  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  tliat  a  grant 
of  the  certificate  and  permission  and  ai)- 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  lieariiiR  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
vmnecessary  for  Applicant  to  appear  or 
be  represented  at  tlie  hearing. 


[FR  Doc' 


Lois  D.  Cashell. 
Acting  Secretary. 
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(Docket  No   CP77-485I 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Petition  for  Declaratory  Order 

July  21.  1977. 

Take  notice  that  on  July  5,  1977.  Na- 
tural Gas  Pipeline  Company  of  America 
(Petitioner).  122  South  Michigan  Ave- 
nue. Chicago.  Illinois  60603,  filed  in  Doc- 
ket No.  crP77-485  a  petition  pursuant  to 
Section  1.7(c)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.7- 
(c) )  for  a  declaratory  order  declaring 
whetlier  Petitioner  should  continue 
service  to  an  interruptible  direct  indus- 
trial customer,  Northern  Gravel  Com- 
pany (Gravel),  in  light  of  the  year- 
round  curtailment  on  Petitioner's  sys- 
tem, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  Gravel  has  been  a 
direct  industrial  customer  of  Applicant 
since  1936.  service  initially  having  been 
rendered  under  a  contract  dated  August 
24.  1936.  and  that  Gravel  is  presently 
served  under  the  terms  and  conditions 
of  a  contract  dated  October  19.  1942.  It 
is  further  stated  that  this  agreement  has 
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been  further  amended  from  time  to  time 
with  respect  to  price,  which  Ls  currently 
$1.4,')  per  Mcf.  The  contract  under  which 
Gravel  is  being  served  dtx-s  not  specify 
any  maximum  quantity;  however.  Sec- 
tion 2  Article  III  docs  give  Petitioner  the 
right  to  interrupt  or  discontinue  .<;ervice. 
in  whole  or  in  part,  upon  written  notice, 
it  is  said. 

Petitioner  indicates  that  it  has  been 
curtailing  service  to  its  customers  since 
1970.  and  that  during  this  time,  it  has 
urged  Gravel  to  install  alternate  fuel 
facilities  and  to  anticipate  interruption. 
Petition  states  that  to  its  knowledge. 
Gravel  has  not  in.';Lalled  alternate  fuel 
facilities  despite  warnings  that  deliveries 
may  be  interrupted,  and  that  Petitioner 
has  been  informed  by  Gravel  that  it  uses 
t4as  primarily  in  a  processing  operation, 
the  drying  of  sand  produced  by  Gravel 
for  use  in  specialized  industrial  opera- 
tions. Gravel  had  indicated  it  docs  not 
believe  a  sub-stitute  fuel  can  be  utilized, 
asserting  that  the  use  of  alternate  fuels 
can  result  in  stainint;  of  the  sand  which 
makes  it  unsuitable  for  specialized  uses 
by  Gravel,  it  is  indicated.  Petitioner  in- 
dicates that  in  a  telegram  filed  with  the 
CommLssion  on  January  31,  1977,  Gravel 
alleges  that  its  sand  and  gravel  is  u.scd 
for  water  filtration  nnd  air  iwllution  re- 
lated equipment  and  that  drying  by  oil 
leaves  a  film  which  renders  the  product 
luiacceptable  for  such  uses. 

Petitioner  slates  tiiat  it  commenced 
winter  curtailment  on  its  customers  dur- 
ing the  winter  of  1976-77  for  the  first 
time  on  a  .scheduled  h&As.  and  tliat  as  a 
result  of  the  developing  curtailment  situ- 
ation, it  has  determined  that  it  would  be 
appropriateto  inteniiijt  service  to  Gravel 
commencing  November  1.  1977,  Peti- 
tioner asserts  that  Gravel  lias  been  ad- 
vised of  this  decision,  and  that  Gravel 
has  indicated  tliat  it  believes  that  Peti- 
tioner must  seek  abandonment  from  the 
CommLssion  before  interrupting  service. 

Petitioner  asserts  that  service  to 
Gravel  has  never  bee,n  interrupted  in 
over  forty  years,  and  that  wlien  Peti- 
tioner sought  to  interrupt  service  undci* 
section  23  of  tlie  gencial  terms  and  con- 
ditions, in  volume  1  of  its  FPC  Gas 
Tariff,  during  its  emergency  winter  cur- 
tailment of  early  1976,  Gravel  was 
granted  special  relief  in  Docket  No. 
CP76~o8-l  by  an  order  issued  January  28, 
1976.  It  also  appears,  based  on  repre- 
sentation by  Gravel  to  the  Commission, 
that  Gravel  may  have  a  high  end  use  for 
its  gas,  it  is  said. 

Petitioner  states  tliat  Gravel  is  the 
only  interruptible  direct  industrial  cus- 
tomer presently  served  by  Petitioner  and 
its  usage  is  currently  about  23,000  Mcf 
annually.  Petitioner  further  states  that 
because  of  the  minute  volumes  used  by 
Petitioner's  direct  interruptible  custom- 
ers in  1970,  their  treatment  was  not 
spelled  out  in  Petitioner's  curtailment 
plan  approved  in  Docket  No.  RP70-42, 
section  22,  general  terms  and  conditions, 
volume  1  of  Petitioner's  FPC  Gas  Tariff. 
It  is  indicated  that  Section  23,  covering 
emergency  curtailment,  however,  re- 
quires that  interruptible  direct  custom- 


ers be  interrupted  prior  to  emergency 
curtailment  of  other  customers,  It  Is 
indicated. 

Petitioner  states  that  it  would  not  ob- 
ject to  a  firming  up  of  sendee  to  Gravel 
and  requests  a  declaratory  order,  in  the 
circumstances  involved  Gravel: 

(a>  Continued  service  is  appropriate 
despite  the  intenoiptible  nature  of 
Gravel's  contract  and  despite  Natural's 
curtnilment. 

(bi  Service  to  Gravel  .should  be  on  a 
firm  basis.  However,  since  Natural  is 
curtailing  tlirougliout  the  year,  deliveries 
to  Gravel,  presently  open-ended  but 
subject  to  interruption,  .should  be  limited 
to  23.000  Mcf  annually  and  100  Mcf  daily 
on  a  firm  basis.  Petitioner  further  re- 
quests a  declaratory  order  that  no  addi- 
tional certificate  authorization  will  be 
n  quired  to  continue  to  serve  Gravel  on 
tlie  revised  "firmed  up"  basis. 

(ct  The  provisions  of  section  23  re- 
quiring curtailment  of  interruptible  cus- 
tomers prior  to  emergency  curtailment 
of  any  other  customer  are  not  applicable 
to  Gravel,  rather,  .section  23  would  apiJly 
to  Gravel  on  tlie  same  basis  a.s  it  api^Iies 
to  Natural's  firm  customers. 

Petitioner  states  that  in  the  event  the 
Commission  determines  that  continued 
service  to  Gravel  is  not  appropriate  in 
ligiit  of  the  curcumstances  described 
herein.  Petitioner,  in  the  alternative,  re- 
que.-its  hereby  that  no  section  7(b)  aban- 
donment authorization  is  required  in  said 
docket  before  it  interrupts  and  discon- 
tinues -service  to  Gravel,  as  an  inter- 
ruptible direct  industrial  customer. 

Any  pcrs-on  desiring  to  be  heard  or 
to  nnke  any  protest  with  reference  to 
said  petition  should  on  or  before  .August 
11.  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance witli  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  il8  CFR  18  or  1.10)  and  the 
Regtilations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  prote.sts  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  tlie  appropriate  action  to 
be  taken  but  will  not  serv-e  to  make  the 
protestants  parties  to  the  prcx?eeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commi-ssion's  Rules 

LoisD.  Cashell. 
Acting  Secretary. 

I FRDoc.77  21780  Filed  7-28-77:8:45  am) 


I  Docket  No  CP77-4501 

NORTHERN  NATURAL  GAS  CO. 

Pipeline  Application 

July  21. 1977. 
Take  notice  that  on  June  20,  1977. 
Nortiiern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street  Omaha, 
Nebraska,  filed  in  Docket  No.  CP77-450. 
an  application  pur.suant  to  Section  7(c) 
of  tlie  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 


thorizing Applicant,  to  sell  natural  gas 
to  Panhandle  Eastern  Pipe  Line  Com- 
pany (Panhandle).  Northern  also  re- 
quests tlie  Commi.'-sion  to  grant  a  Tem- 
porary Certificate  for  the  proposed  sale, 
all  as  more  fully  set  forth  in  the  Ajj- 
plication  on  file  witli  the  Commission  and 
open  to  public  inspection. 

Applicant  has  contracted  to  purch.i.se 
thirty  percent  (30'~'r )  of  Exxon  Corpora- 
tion's (Exxon I  production  from  West 
Cameron  Block  616.  South  Addition.  Off- 
shore Louisiana.  In  order  to  accom- 
modate the  transportation  of  such  gas 
from  West  Cameron  Block  616.  to  Ap- 
plicant near  Applicant's  Mullinville  com- 
pressor station.  Api^licant  has  entered  in- 
to certain  transportation  arrangements 
with  Panhandle  Eastern  Pii^e  Line  Com- 
pany 'Panhandle!  and  Trunkline  Gas 
Company  ( Trunkline » . 

As  partial  consideration  for  the  trans- 
portation of  Applicant's  offshore  gas. 
Panhandle  has  a  continuing  option  to 
purchase  up  to  twenty  percent  •20'";  >  cf 
tlie  volume  of  Applicants  Block  616  gas 
received  by  Trunkline. 

Accordingly,  Applicant  proposes  to  sell 
natural  gas  to  Panhandle  for  resale  in 
interstate  commerce.  The  gas  will  be  sold 
to  Panhandle  on  a  monthly  cost  of  serv- 
ice basis,  which  cost  repre.sents  Appli- 
cants cost  of  gas  at  the  point  of  delivery 
to  Trunkline,  The  estimated  average  cost 
of  service  per  Mcf  for  the  first  year  of 
operations  is  $1,63. 

Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  refer- 
ence to  said  application,  on  or  before 
Au-'n.st  15,  1977,  should  file  with  the  Fed- 
eral Power  Commi,ssion.  Wa.shington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  il8  CFR  1.8  or  1.10». 
All  i)rotests  filed  with  the  Commission 
v.ill  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken.  b)it 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
v.ishing  to  become  a  party  to  a  proceed- 
ing, or  to  participate  a.s  a  party  in  any 
hearing  therein,  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commsson's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  v.ithout 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  o^ti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unle.ss  otherwise  advised,  it  will  be 


FEDERAL   REGISfER,    VOL.    42,    NO.    146 — FRIDAY,    JULY    29,    1977 


386:]6 


NOTICES 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  FR  Doc.77-21787  Filed  7  28-77:8  45  am] 


1  Docket  No.  CP77-2531 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Amendment  to  Application 

July  22. 1977. 
Take  notice  that  on  July  11.  1977,  Pan- 
handle Eastern  Pipe  Line  Company  ( Ap- 
pUcant  • .  3000  Bi.ssonnet  Street.  Houston, 
Texas  77001,  and  3444  Broadway.  Kan- 
sas City.  Missouri  64141.  filed  In  Docket 
No.  CP77-253  an  amendment  to  its  appli- 
cation filed  in  said  docket  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as 
to  provide  for  amendments  to  certain  gas 
storage  and  transportations  agreements 
dated  October  31.  1976.  among  Applicant 
and  Applicants  existing  customers,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  indicates  that  the  Amend- 
ments with  each  of  its  customers  listed 
below  relate  to  a  clarification  of  the  bill- 
ing procedures  in  the  various  agreements 
included  in  Exhibit  P-1  and  P-2. 

E.xHiBiT  P-l  (Firm  Service) 

Michigan  Consolidated  Gas  Company 
Citizens  Gas  Fuel  Company 
Michigan  Gas  Utilities 
Village  of  Morton 

Northern  Indiana  Public  Service  Co. 
Richmond  Gas  Corporation 
Brockway  Glass  Company 
Citizens  Gas  and  Coke  Utility 
Indiana  Gas  Company.  Inc. 
National  Distillers  and  Chemical 
Ohio  Gas  Company 

ExHiBrr   P-2    (Orr-PEAK   Service) 

Brockway  Glass  Company.  Inc. 
Citizens  Gas  and  Coke  Utility 
Great  River  Gas  Company 
Indiana  Gas  Company,  Inc. 
Johns-ManviUe  Sales  Corp. 
Kokomo  Gas  and  Fuel  Co. 
Missouri  Utilities  Company 
Ohio  Gas  Company 

It  is  stated  that  Michigan  Consolidated 
Gas  Company  and  Applicant  have  agreed 
to  increase  the  total  storage  volumes 
available  to  Applicant  and  its  pertlclpat- 
Ing  customers  pursuant  to  the  Novem- 
ber 1,  1976,  Off-Peak  Storage  Agreement 
to  6,400.000  Mcf  of  natural  gas. 

The  gas  storage  and  transportation 
agreement  or  amendments  thereof  listed 
below  reflect  utilization  of  these  addi- 
tional off-peak  storage  volumes  by  cer- 
tain of  Applicant's  participating  cus- 
tomers, it  is  indicated. 

EXHIBFT     P-2      (OFT-PE.^K     SERVICE) 

Michigan  Consolidated  Gas  Company 
Citizens  Gas  and  Coke  Utility 
Missouri  Power  and  Light  Company 
Missouri  Edison  Company 

It  is  Indicated  that  pursuant  to  the 
terms  of  the  temporary  certificate  Lssued 
to  Applicant  on  April  1,  1977,  Applicant 
would  file  all  of  the  gas  storage  and 


transportation  agreements  with  its  par- 
ticipating customers  and  the  gas  storage 
agreements  with  Michigan  Consolidated 
Gas  Company  as  part  of  Its  FTC  Gas 
Tariff,  Original  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Au- 
gust 11.  1977.  file  with  the  Federal  Power 
Commi.^sion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  luidcr  the  Natural  Gas  Act 
as  CFR  157. lOJ.  All  protests  filed  with 
tiie  Cominis.sion  will  be  considered  by  it 
in  determining  tlie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tlierein  mu.st  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR   Doc.77-21778  Filed   7-28-77:8:45  am| 


[Docket  No.  CI76-5971 

PRODUCER'S  GAS  CO. 

Petition  To  Amend  Limited-Term 
Certificate 

July  22,  1977. 
Take  notice  tliat  on  July  15,  1977,  Pro- 
ducer s  Gas  Company  (Petitioner),  filed 
in  Docket  No.  CI76-597  a  petition  to 
amend  its  limited-term  certificate  pur- 
suant to  Section  1.7  of  the  Commission's 
Rules  of  Practice  and  Procedure.  The 
amended  certificate  would  provide  for  a 
total  price  of  $1,885  per  Mcf  at  14.65 
psia  for  all  gas  sold  to  United  Gas  Pipe 
Line  Company  (United)  from  and  after 
July  19,  1977,  for  sales  of  gas  to  United 
made  pursuant  to  the  Commission  Octo- 
ber 19,  1976  order. 

1.  At  the  time  Petitioner  and  United 
entered  into  the  limited-term  Gas  Pur- 
chase Contract  approved  by  the  Commis- 
sion's order  of  October  19.  1976,  it  was 
contemplated  by  the  parties,  and  recog- 
nized by  the  Commission  in  its  order, 
that  Western  Farmers  Electric  Coopera- 
tive (WFEC)  would  exercise  its  right  to 
receive  find  purchase  under  its  contracts 
with  Petitioner  all  of  the  surplus  gas  on 
Petitioner's  system  some  time  in  early 
1977  upon  the  completion  of  WFEC's 
three  new  combined  cycle  electric  gen- 
erators. In  its  order  the  Commission  pro- 
vided in  Ordering  Paragraph  (B)  that: 

(B)  Authorization  for  the  subject  sale  and 
facilities  shall  extend  only  until  the  later  of 
July  19,  1977,  or  the  date  that  Producers 
(sic)  Gas  Company  commences  intrastate 
sales  to  WFEC. 

2.  'WFEC's  construction  program  orig- 
inally anticipated  that  one  new  genera- 
tor would  be  Installed  each  month  In  or- 
der that  all  three  generators  would 
become  operative  at  the  end  of  the  first 
quarter  of  1977.  Due  to  delays  in  the 


delivery  of  equipment  and  schedule  slip- 
pages, it  is  now  expected  that  the  first 
combined  cycle  unit  will  not  be  available 
for  startup  prior  to  July  15,  1977.  Assum- 
ing that  the  remaining  two  generators 
would  thereafter  be  installed  at  one- 
month  intervals,  all  three  units  would 
achieve  a  minimum  load  by  September 
or  October,  1977.  Based  on  communica- 
tions received  by  Petitioner  from  WFEC. 
it  would  appear  that  surplus  gas  made 
available  to  United  during  the  first  year 
of  the  limited-term  sale  authorized  by 
the  Commission's  order  of  October  19, 
1976,  will  continue  to  be  available  for  sale 
to  United  on  an  ever-decreasing  basis 
until  such  time  as  the  gas  is  required  to 
meet  WFEC's  full  requirements. 

3.  In  light  of  United's  desire  to  con- 
tinue purchasing  gas  from  Petitioner 
and  Petitioner's  willingness  to  sell  vol- 
umes of  gas  surplus  to  WFEC's  needs  on 
a  limited-term  basis  consistent  with  the 
authorization  granted  herein.  Petitioner 
and  United  have  entered  into  a  Letter 
Agreement  dated  July  7,  1977.  to  become 
effective  upon  the  expiration  of  their 
present  gas  purchase  and  sale  agreement 
on  July  19.  1977. 

4.  Petitioner's  sale  to  United  was  au- 
thorized at  a  total  rate  of  $1,837  per 
Mcf  at  14.65  psia  in  recognition  of  Peti- 
tioner's weighted  average  cost  of  gas  pur- 
chased In  the  intrastate  market,  which 
was  then  $1,737  per  Mcf,  and  a  further 
recognition  that  the  10(?  differential  was 
justified  by  Petitioner's  gathering  costs 
and  the  fact  that  its  gas  costs  might  be 
expected  to  increase.  Petitioner's  esti- 
mated weighted  average  cost  of  gas  dur- 
ing the  remaining  period  of  its  limited- 
term  sale  to  United  is  expected  to  be 
$1.7778086,  thereby  reducing  consider- 
ably the  100  differential  approved  by  the 
Commission.  In  the  event  that  all  of  Peti- 
tioner's gas  were  to  be  sold  to  'WFEC 
commencing  August  1,  1977.  Petitioner 
would  receive  a  weighted  average  sales 
price  of  $1.8906472  per  Mcf. 

5.  The  Letter  Agreement  between 
Petitioner  and  United  dated  July  7,  1977 
provides  for  an  Increase  in  price  from 
$1,837  to  1.885  per  Mcf  applicable  to  all 
gas  delivered  by  Petitioner  to  United 
under  the  terms  of  the  authorization 
granted  by  the  Commission's  order  of 
October  19,  1976.  Petitioner  submits  that 
this  increase  in  price  is  justified  and 
should  be  allowed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  August  8,  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
particlc>ate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
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In   accordance  with   the   Commission's 
Rules. 

Iiois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-21808  Filed  7-28-77:8:45  am] 


[Docket  No.  ER77-495| 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 


Proposed  Tariff  Change 

July  21, 


1977. 


Take  notice  that  Pubhc  Service  Com- 
pany of  Indiana.  Inc.  (P8CI)  on  July  5. 
1977,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
and  Southern  Indiana  Gas  And  Electric 
Company  a  Fifth  Supplemental  Agree- 
ment proposed  to  become  effective  Au- 
gust 1.  1977.  PSCI  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  said  Agreement  to  become  effective 
as  of  August  1,  1977. 

PSCI  Indicates  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  from  45^  per  kil- 
owatt per  week  to  60.*  per  kilowatt  per 
week. 

According  to  PSCI  copies  of  the  filing 
were  served  upon  Southern  Indiana  Gas 
And  Electric  Company  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  aaJLA  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  should  be  filed  on  or  before 
August  5, 1977.  Protests  will  be  considered 
by  the  Commission  tn  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  Intervene.  Copies  of  the  filing  are 
available  for  public  Inspection  at  the 
Federal  Power  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-21791  Filed  7-28-77:8:45  ami 


[Docket  No.  CP76-428] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

July  21,  1977. 
Take  notice  that  on  July  6,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  fiUng  Original  Sheet  Nos. 
283  through  307  to  its  FPC  Gas  Tariff, 
Original  'Volume  No.  2.  being  a  trans- 
portation agreement  between  Sea  Robin 
and  United  Gas  Pipe  Line  Company 
dated  June  11,  1976.  It  Is  proposed  that 
these  tariff  §heets  become  effective  on 
the  date  the  facilities  to  connect  East 
Cameron  Block  335  are  completed  and 
the  transportation  service  certificated  in 
Docket  No.  CP7 6-428  commences. 


The  Company  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
United  Gas  Pipe  Line  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  N.  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  l.lOi.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  15,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

!    Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc  77-21783  Piled  7-28-77:8:45  Ms] 


(Docket  No.  CPT7-4891 
SOUTHERN  NATURAL  GAS  CO. 

Application 

July  22,  1977. 

Take  notice  that  on  July  5,  1977, 
)Southem  Natural  Gas  Company  (South- 
em),  P.O.  Box  2563,  Birmingham,  Ala. 
35202,  Natural  Gas  Pipeline  Company 
of  America  (Natural),  122  South  Mich- 
igan Avenue,  Chicago,  HI.  60603,  Colum- 
bia Gulf  Transmission  Company  (Co- 
lumbia Gulf),  P.O.  Box  683,  Houston. 
Tex.  77001,  and  United  Gas  Pipe  Line 
Company  (United),  P.O.  Box  1478, 
Houston.  Tex.  77001.  (Applicants)  filed 
to  Docket  No.  CP  77-489  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  ex- 
change of  8,000  Mcf  of  natural  gas  per 
day,  all  as  more  fully  set  forth  In  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection  . 

It  is  Indicated  that  Southern  has  ar- 
ranged to  purchase  gas  from  Sea  Robin 
Pipeline  Company  (Sea  Robin)  at  or 
near  the  tailgate  of  Texaco  Inc.'s  Henry 
Plant  located  in  Vermillion  Parish,  La., 
(Henry  Plant),  and  that  Southern  has 
also  arranged  to  purchase  gas  from 
Pennzoil  Offshore  Gas  Operators,  Inc. 
(POGO)  at  West  Cameron  Block  586. 
offshore  Louisiana.  It  Is  further  Indi- 
cated that  in  order  to  get  these  new  gas 
supplies  into  its  pipeline  system.  South- 
ern has  requested  transportation  and 
exchange  assistance  from  Natural. 
United  and  Columbia  Gulf. 

Applicants  proposes  to  exchange  vol- 
umes of  natural  gas  thermally  eqiiivalent 
to  the  volumes  of  gas  which  Southern 
purchases  from  Sea  Robin  at  the  Henry 
Plant  pursuant  to  the  terms  of  an  ex- 
change agreement  dated  June  14,  1977. 
The  gas  which  Sea  Robin  would  sell  to 
Southern  ts  produced  from  West  Cam- 
eron Blocks  532.  533,  and  586,  offshore 
Louisiana,  and  would  be  transported 
sishore    through    United's    capacity    In 


Stingray  Pipeline  Company's  (Stingray) 
pipeline  system.  It  Is  said.  Applicants 
state  that  the  gas  would  then  be  trans- 
ported through  an  existing  interconnec- 
tion between  Stingray  tuid  Natural  for 
transportation  to  the  Henry  Plant 
through  United's  capacity  in  Natural's 
pipeline  system. 

Applicants  also  propose  to  exchange 
volumes  of  natural  gas  thermally  equiv- 
alent to  the  volumes  of  gas  which  South- 
ern purchases  from  POGO  at  West  Cam- 
eron Block  586,  offshore  Lousiana. 
Applicants  state  that  this  gas  would  be 
transported  ashore  through  Soulhcrn's 
capacity  in  Sea  Robin's  pipeline  system 
and  through  United's  capacity  in  Sting- 
ray's system.  This  gas  would  also  be 
transported  through  an  existing  inter- 
connection between  Stingray  and  Nat- 
ural for  transportation  to  the  Henry 
Plant  through  United's  capacity  in  Nat- 
ural's pipeline  system,  and  the  gas  for 
delivery  and  exchange  hereunder  would 
be  known  as  "West  Cameron  Gas  ".  it  i. 
said. 

It  is  asserted  that  Southern  would 
purchase  the  natural  gas  from  Sea  Robiii 
pursuant  to  Sea  Robin's  FPC  Rai.e 
Schedule  X-1.  It  Is  Indicated  that  in 
Docket  No.  CP76-469,  the  Commipiioi 
issued  to  United  a  temporary  certifirave 
authorizing  United  to  transport  the  pns 
purchased  by  Sea  Robin  from  West  Cam- 
eron Blocks  532,  533,  and  586.  offshce 
Louisiana  to  the  Henry  Plant  where  suf}^ 
gas  would  be  sold  by  Sea  Robin  to  South - 
em  and  United.  United's  authorization 
from  the  Commission  to  transport  such 
gas  for  Sea  Robin  was  conditioned  u))0"i 
Southern  making  arrangements  to  have 
that  portion  of  gas  which  Southern  i- 
entitled  to  purchase  transported  frcr. 
the  Henry  Plant  to  Southern's  system,  it 
is  said.  Applicants  assert  that  the  ex- 
change arrangement  proposed  herein  i^ 
intended  to  fulfill  this  condition  av.d 
also  to  provide  the  means  by  \\liich 
Southern  can  take  delivery  of  the  West 
Cameron  Block  586  gas  from  POGO. 

It  is  stated  that  Southern's  We-t 
Cameron  Gas  would  be  made  available 
to  Southern  at  or  near  the  tailgate  of 
the  Henry  Plant  pursuant  to  the  ex- 
change agreement  in  which  United  ha.? 
agreed  to  Instruct  and  authorize  Natural 
to  take  delivery  of  Southern's  share  of 
the  West  Cameron  Gas  at  a  point  of 
interconnection  between  Natural  and 
United  near  the  outlet  side  of  the  Henry 
Plant  at  Erath.  La.  Natural  would  then 
allocate  and  deliver  a  thermally  equiv- 
alent volume  of  gas  to  Columbia  Gulf  at 
Columbia  Gulf's  existing  interconnection 
with  Natural  at  the  Henry  Plant  in  an 
existing  gas  exchange  agreement  dated 
October  12,  1973,  imder  which  Coliun- 
bia  Gulf  and  Natural  exchange  gas  at 
the  Henry  Plant,  It  Is  indicated.  It  is 
stated  that  in  exchange  for  the  volun.e 
of  gas  allocated  to  it  by  Natural  for 
Southern's  account.  Columbia  Gulf 
would  redeliver  to  Southern  thermally 
equivalent  volimies  at  an  existing  Inter- 
connection between  Southern  and  Co- 
lumbia Gulf  at  the  tailgate  of  the  'Venice 
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Plant  located  In  Plaquemines  Parish, 
I.oTiisiana. 

It  is  stated  that  Natural  and  Coliunbia 
Ciulf  have  sufficient  capacity  to  exchange 
gas  at  the  designated  locations  and  in 
the  proposed  quantities  and,  therefore, 
no  new  facilities  would  be  required  to  be 
constructed  by  any  of  the  Applicants  to 
implement  the  terms  of  tlie  agreement 
dated  June  14.  1977. 

For  providing  its  services.  Southern 
has  agreed  to  pay  Natural  the  greater  of 
'i  cent  per  Mcf  of  gas  received  by  Nat- 
ural at  Erath  or  $1,000  per  month  to 
cover  tlie  administrative  cost  and  over- 
head and  other  costs  of  handling  the 
allocation  of  Southern's  West  Cameron 
Gas  to  Columbia  Gulf,  it  Ls  stated.  It  is 
stated  that  Columbia  Gulf  would  not 
charge  Southern  for  the  exchange  serv- 
ice it  provides. 

Any  person  de.^iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
ceduie  (18  CFR  1.8  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
CommLssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accoixlance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uix)n  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Conuni.ss ion's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Ls  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
urmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FK  I>jc.77-21779  Piled  7-2»-77;e:45  am) 


[Etocket  No.  CP77-4821 

TENNESSEE  GAS  PIPELINE   COMPANY,  A 
DIVISION  OF  TENNECO  INC. 

Pipeline  Application 

Jot-t  21,   1977. 
Take  notice  that  on  July  1,  1977,  Ten- 
nessee  Gas  Pipeline  Company,  a  Division 


of  Tenneco  Inc.  (Applicant) ,  P.O.  Box 
2511.  Houston.  Tex.  77001.  filed  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing it  to  construct  and  operate  pipeline 
and  related  facilities  which,  upon  com- 
pletion, will  become  a  part  of  Applicant's 
and  Columbia  Gulf  Tiansmisslon  Com- 
pany's (Columbia  Gulf)  existing  Blue 
Water  Project  (BWP),  all  as  more  fully 
set  fortli  in  the  application  on  file  with 
Uie  Commission  and  open  to  public 
inspection. 

Applicant  jsroposes  to  construct  and 
operate  (a)  20  miles  of  36-inch  pipeline 
looping  along  the  existing  East  Leg  of  the 
BWP  beginning  at  the  point  of  intercon- 
nection of  tlie  40.7  miles  of  36-inch  loop 
pipeline  constructed  in  1976,  pursuant  to 
autliorization  issued  in  Docket  No.  CP76- 
349.  and  the  existing  BWP  facilities  in 
Sliip  Shoal  Block  144  and  extending 
southwesterly  in  the  Gulf  of  Mexico  to 
Applicant's  pipeline  platform  located  in 
Ship  Shoal  Block  198;  and  (b)  deliydra- 
tion  and  related  liquid  and  ga.s  handling 
facilities  at  the  existing  Cocodrie  Com- 
pressor Station.  Tlie  facilities  are  esti- 
mated by  Applicant  to  cost  $26,253,000. 
The  cost  and  ownership  of  the  facilities 
and  the  additional  capacity  resulting 
therefrom  will  be  borne  solely  by,  and 
will  accrue  solely  to  the  benefit  of. 
Applicant. 

Applicant  states  that  the  proposed  fa- 
cilities will  result  in  a  total  BWP  capac- 
ity of  2.088.9  MMcfd.  of  which  Applicant 
will  be  entitled  to  1.187.4  MMcfd  and  Co- 
lumbia Gulf  entitled  to  901.5  MMcfd.  Ap- 
plicant states  that  the  increased  BWP 
capacity  of  503  MMcfd  to  become  avail- 
able to  Applicant  will  enable  it  to  accom- 
modate deliverabihty  expected  to  be 
available  from  existing  gas  reserves  at- 
tached to  the  BWP  and  from  new  supply 
sources  expected  to  be  added  to  the  BWP 
within  the  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllction.  on  or  before  August  15,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  In  any  hearing  therein,  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  heai'ing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apphcatlon  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 


the  certificate  Ls  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
furtlier  notice  of  such  licaruig  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  rcjiresented  at  the  hearing. 

Lois  D.  Cashfi.l. 
Acting  Secretary. 

|FR  Doc.77-21785  Filed  7  28  77;8:45  am) 


[Docket  No    CP77  494) 

TEXAS   EASTERN   TRANSMISSION   CORP. 
AND  COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

July  22,  1977. 

Take  notice  that  on  July  8,  1977,  Texas 
Eastern  Transmission  Corporation  (Tex- 
as Eastern),  P.O.  Box  2521,  Houston, 
Tex.  77001.  and  Columbia  Gulf  Trans- 
mLssion  Company  (Columbia  Gulf),  3805 
West  Alabama  Avenue,  Houston.  Tex. 
77027.  filed  in  Docket  No.  CP77-494  a 
joint  apphcatlon  pursuant  to  section 
7tc  I  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  facilities  In  order  to  traivs- 
port  natural  gas  for  Texas  Eastern,  all  as 
more  fully  set  forth  In  tlie  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  Is  Indicated  that  pursuant  to  an 
agreement  dated  June  16.  1977.  between 
Applicants,  Columbia  Gulf  would  receive 
for  the  account  of  Texas  Eastern  40.000 
Mcf  of  natural  gas  per  day  (Contract 
Demand  Quantity)  on  a  firm  basis  at  the 
point  where  Columbia  Gulf's  system  con- 
nects with  the  terminus  of  Sea  Robin 
Pipeline  Company's  (Sea  Robin)  system 
near  Erath,  Vermilion  Parish,  La.,  and 
that  Columbia  Gulf  would  then  trans- 
port and  redeliver  to  Texas  Eastern 
equivalent,  less  0.5  percent  for  fuel  and 
gas  costs,  volumes,  at  a  point  of  intercon- 
nection to  be  constructed  where  Colum- 
bia Gulf's  30-inch  pipeline  Intersects 
Texas  Eastern's  30-lnch  pipeline  in  St. 
Landry  Parish.  La. 

Specifically,  Applicants  propose: 

(1)  Construction  and  operation  of 
measuring  and  Interconnecting  facilities 
at  a  point  located  In  St.  Landry  Parish. 
Louisiana  where  Columbia  Gulf's  30-lnch 
pipeline  Intersects  Texas  Eastern's  30- 
lnch  pipeline; 

(2)  The  transportation  and  delivery 
by  Columbia  Gulf  to  Texas  Eastern  at 
the  point  of  interconnection  pursuant  to 
the  transportation  agreement  of  June 
16.  1977. 

It  is  stated  that  construction  of  the 
proposed  facilities  required  by  Appli- 
cants descrit>ed  in  (1)  above  is  estimated 
to  cost  $170,607.  which  cast  is  to  be  paid 
for  by  Texas  Eastern.  Columbia  Gulf 
would  design,  construct  and  operate  the 
facilities  and  Texas  Eastern  would  reim- 
burse Columbia  Gulf  for  the  actual  cost 
and  own  the  facilities,  it  is  said. 
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It  is  Indicated  that  Texas  Eastern  has 
the  right  to  purchase  the  gas  In  Blocks 
312,  333,  and  334  (Block  333  Field),  Eu- 
gene Island  Area,  oflfshorc  Louisiana  at- 
tributable to  the  respective  Interests  of 
Mobil  Oil  Corporation  (Mobil)  and  Mesa 
Petroleum  Company  (Mesa).  Applicants 
state  that  Sea  Robin  has  received  au- 
thorization at  Docket  No.  CP76-428  to 
construct  facilities  to  receive  this  gas  at 
Platform  "A"  in  Block  333  Eugene  Island 
Area,  Offshore  Louisiana,  and  that  Sea 
Robin  has  filed  for  authorization  to 
transport  the  contract  quantity  of  40,000 
Mcf  of  natural  gas  per  day  from  Platform 
"A"  to  a  delivery  point  offshore  located 
at  the  terminus  of  Sea  Robin's  system 
near  Erath,  Vermilion  Parish,  Louisiana. 

The  transportation  agreement  between 
Applicants  provides  for  a  monthly  de- 
mand charge  of  $.71  per  Mcf,  It  is  indi- 
cated. It  Is  stated  that  Texas  Eastern 
would  pay  Columbia  Gulf  2.34  cents  per 
Mcf  for  each  Mcf  of  gas  over  the  contract 
demand  quantity  accepted  by  Columbia 
Gulf  and  transported  to  Texas  Eastern. 
It  Is  further  stated  that  if  Columbia  Gulf 
is  unable  to  transport  the  contract  de- 
mand quantity  on  any  day,  the  monthly 
bill  payable  by  Texas  Eastern  would  be 
reduced  by  an  amount  equal  to  2.34  cents 
per  Mcf  for  the  volumes  not  transported. 

AppUcants  assert  that  the  proposed 
interconnection  point  and  transporta- 
tion of  natural  gas  by  Columbia  for 
Texas  Eastern  would  make  available  to 
Texas  Eastern's  customers  a  new  source 
of  gas  supply  to  help  offset  the  effects 
of  Texas  Eastern's  current  curtailments 
of  approximately  350,000  dekatherms 
per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
11,  1977,  file  with  the  Federal  Power 
Commlslon,  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
lor  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 


lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  77-21804  Filed  7-28-77;8:45  am] 


(Docket  No.  RI77-n01 
TEXAS  ENERGIES,  INC. 
Petition  for  Special  Relief 

July  22,  1977. 

Take  notice  that  on  July  1,  1977.  Texas 
Energies,  Inc.  (Petitioner),  c/o  Ronald 
D.  Nlckum,  P.O.  Box  9317,  Amarillo, 
Texas  79105.  filed  in  Docket  No.  RI77- 
110  a  petition  for  special  reUef  pursuant 
to  Section  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  C.F.R. 
S  2.76) .  Petitioner  seeks  to  collect  a  rate 
of  70  cents  per  Mcf  for  the  sale  of  natural 
gas  to  Colorado  Interstate  Gas  Company 
from  the  Adams  1-29  Well  located  in 
Meade  County,  Kansas.  Petitioner  indi- 
cates that  the  proposed  rate  increase  is 
necessary  in  order  for  Petitioner  to  re- 
work the  well  and  to  Install  artificial  lift 
equipment  to  dispose  of  water  In  the 
wellbore. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  10, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
misslons  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. AJiy  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  77-21805  Filed  7-28-77:8:45  am] 


(Docket  No.  RI77-109) 

TEXAS  ENERGIES,  INC. 

Petition  for  Special  Relief 

July  22.  1977. 
Take  notice  that  on  June  29,  1977, 
Texas  Energies,  Inc.  (Petitioner),  c/o 
Ronald  D.  Nickum,  P.O.  Box  9317,  Ama- 
rillo, Texas  79105,  filed  In  Docket  No. 
RI77-109  a  petition  for  special  reUef  pur- 
suant to  Section  2.76  of  the  Commission's 
General  Policy  and  Interpretations  (18 
C.F.R.  §  2.76) .  Petitioner  seeks  to  collect 
a  rate  of  97  cents  per  Mcf  for  the  sale  of 
natural  gas  to  Colorado  Interstate  Gas 
Company  from  the  Adams  1-E  Well  lo- 
cated in  Meade  County,  Kansas.  Peti- 


tioner Indicates  that  the  proposed  rate 
Increase  Is  necessary  In  order  for  Peti- 
tioner to  rework  the  well  and  to  Install 
artificial  lift  equipment  and  equipment 
to  maintain  continuous  compression. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  10. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  In  any  hearing  there- 
in, must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission's  Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Doc.77-21806  Filed  7-28  77:8:45  am] 


[Docket  No.  CP77^951 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

July  22.  1977. 

Take  notice  that  on  July  8.  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-495  an  apphcatlon  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  pubhc  convenience  and 
necessity  authorizing  the  transportation 
on  an  interruptlble  basis  of  500.000  deka- 
therms (dt)  equivalent  of  natural  gas 
during  a  S-year  term  for  Delmarva 
Power  &  Light  Company  (Delmarva  i  <a 
CD-3  customer  of  Applicant),  all  as 
more  fully  set  forth  in  the  applicatio 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  the 
proposed  volumes  of  gas  for  Delmarva. 
which  volumes  of  synthetic  gas  Del- 
marva would  purchase  from  The  Brook- 
lyn Union  Gas  Company  (BUG>  <also  a 
CD-3  customer  of  Applicant) .  pursuant 
to  an  agreement  among  Applicant.  Del- 
marva and  BUG,  dated  May  24.  1977.  It 
is  stated  that  Delmarva  would  use  the 
subject  gas  to  serve  better  its  high 
priority  markets. 

Applicant  Indicates  that  BUG  would 
make  available  to  Delmarva  up  to  10.000 
dt  per  day  by  reducing  its  takes  from 
Applicant,  and  Applicant  would  deliver 
eqtiivalent  qtiantlties  to  Delmarva  at 
existing  delivery  points. 

Applicant  states  Delmarva  would  pay 
it  an  initial  charge  of  9.55  cents  per  dt 
transported  and  delivered.  No  additional 
facilities  are  required  to  render  the  pro- 
posed transportation  service.  It  Is  said. 

Applicant  Indicates  that  Delmarva  Is 
experiencing  substantial  curtailment  In 
deliveries  of  contract  demand  volumes 
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for  Applicant  due  to  the  shortage  of 
flowing  gas  supphes  on  Applicants  sys- 
tem, and  tliat  the  additional  gas  to  be 
made  available  by  BUG  would  help  offset 
these  curtailments  under  Applicant's 
CE>-3  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
11,  1977.  file  with  the  Federal  Power 
CommLssion.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protect  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18CFR  1.8  or  1.10)  as  the  Regu- 
lations under  the  Natural  Gas  Act  i-18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heariiag  therein  must  file  a  petition 
to  intei-vene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  .jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  it^  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hcarmg  will  be 
duly  given. 

Under  the  procediu-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
umiecessaiT  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 
Acting  Secretai  !i. 

[FR  Doc  77  21803  Filed  7-28-T7;8;45  .nm  | 


(Docket  No.  CP77  5041 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

JXJXY  22.  1977. 
Take  notice  that  on  July  12,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant*.  P.O.  Bo.x  1396 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP77-504  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
section  2.79  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor- 
tation of  up  to  2,000  Mcf  of  natural  gas 
per  day  at  15.025  psia  on  an  Interruptible 
basis  for  2  years  for  Owens-Corning 
Fiberglas  Corporation  ( Owens-Corning  > , 
all  as  more  fully  set  forth  in  the  appli- 
cati<Hi  which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 


Applicant  request^s  authorization  to 
render  the  proposed  transportation  for 
Owens-Coming  pursuant  to  a  transpor- 
tation agreement  dated  June  1,  1977  be- 
tween the  two  parties.  Applicant  indi- 
cates tliat  Owens-Corning  has  purchased 
from  Kilroy  Properties,  Incorporated 
(Kilroy  • ,  Stuarco  Resources  Corporation 
•  Stuarcot,  The  Scherck  Trust  (Sherck'. 
W.  S.  Fari.sh  III  ( Parish  >  and  C.  W. 
Lcisk  (Leisk>  (all  collectively  referred 
to  herein  a.s  i Kilroy  et  al.»  a  total  of 
ui)  to  all  the  gas  to  be  prodtired  from 
Kilroy  ct  al.'s,  interest  in  the  Crown 
Zcll'^rbp'  h  No.  1  Well.  E.  Chatham  Field. 
J;H'k.  on  Parish,  Louisiana.  It  Ls  stated 
that  Aii:ihcant  would  deliver  the  trans- 
portation quantities  to  Owcns-Corning's 
Anderson.  South  Carolina,  Plant. 

It  is  nidicated  that  Owens-Corning 
would  pay  Kilroy  et  al.,  for  each  one 
million  Btus  delivered  hereunder  a  price 
iv.s  follows; 

(a»  Commencing  on  the  date  of  initial 
delivery  hereunder  and  continuing  for 
an  initial  term  of  12-months.  $2.00: 

tbi  At  the  end  of  the  12-month  term 
providetl  for  in  paragraph  <a)  above  the 
price  would  be  increased  15.0  cent.s  and 
tile  price  would  be  increased  15.0  cents 
each  12-months  thereafter. 

Applicant  states  that  Owens-Corning 
manufactures  reinforcing  fibers  and  mat 
products  at  its'  Anderson  plant  and 
Owens-Corning  would  use  the  subject  gas 
for  Priority  2  uses,  specifically  for  proc- 
ess uses,  that  is,  firing  of  direct  melt  fur- 
naces, curing  of  in-process  materials,  and 
miscellaneous  in-process  uses.  Present 
technology  does  not  exist  to  permit 
Owens-Corning  to  utilize  alternate  fuels 
oLhcr  than  natural  gas  in  any  of  it.s 
other  process  operations  such  us  the  small 
direct  melt  furnace  forehearths  and 
channel  areas,  it  is  said.  It  is  indicated 
the  flame  characteristics  and  the  size  of 
the  combustion  areas  preclude  tlie  use 
of  oil  and  electricity. 

Applicant  states  that  it  would  chait;e 
Owens-Corning,  initially,  29.8  cents  per 
Dckatherm  (dt)  equivalent  for  all  quan- 
tities delivered,  and  that  this  rate  is  to 
be  applicable  to  similar  transportation 
services  providing  for  deliveries  in  its 
Rate  Zone  2.  It  is  stated  tliat  Applicant 
would  also  retain,  initially.  3.8  percent  of 
the  quantities  received  for  transporation 
iis  make-up  for  compressor  fuel  and  line 
loss,  and  that  this  percentage  is  based 
on  Applicant's  "Company  u.se"  factor  for 
l)ipeline  throughput  to  and  within  its 
Rate  Zone  2  in  which  the  transjiorlation 
deliveries  proposes  herein  would  be  marie. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 3,  1977,  file  with  the  Federal  Power 
Commis.sion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  as  tlie  Regu- 
lations under  the  Natural  Gas  .-^ct  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
per.son  wi;ihing  Lo  become  a  party  to  a 


proceeding  or  to  participate  as  a  partv 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  Uie 
Commission's  Rules. 

Take  further  notice  that,  piusuunt  to 
the  autliority  contiiined  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  tlie  Natural  Gas  Act  and  the 
Commi.ssion's  Rules  of  Prartice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  tlie  Commission  on 
thus  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

jFR  Doc  77  21800  Filed  7-28-77i8:45  Bin] 


[Docket  No.  CP77-453I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Pipeline  Application 

July  21.  1977. 

Take  notice  that  on  June  21,  1977. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Applicant).  Post  Office,  Box 
1396.  Houston,  Texas  77001,  filed  in  Doc- 
ket No.  CP77-453  an  application  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act.  as  amended,  and  the  Rules  and  Reg- 
ulations of  the  Federal  Power  Commis- 
sion, for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  construct  and  operate  pipe- 
line facilities  to  extend  its  Southeast 
Louisiana  Gathering  System  to  Blocks 
130  and  132,  South  Marsh  Island  Area, 
South  Addition,  and  to  Block  331.  Ver- 
milion Area,  South  Addition,  offshore 
Louisiana  and  to  render  transportation 
services  through  the  proposec;!  facilities 
and  other  existing  connecting  facilities, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  extend  its  Soulii- 
east  Louisiana  Gathering  System  in  the 
South  Marsh  Island  Area  from  Block  66 
to  Block  106,  South  Addition,  with  17.96 
miles  of  24-inch  pipeline,  and  to  con- 
struct a  new  manifold  platform  in  Block 
106.  Applicant  further  proposes  to  con- 
struct pipeline  extensions  from  tlic  Block 
106  platform  to  Blocks  130  and  132,  SouUi 
Marsh  Island  Area.  South  Addition,  and 
to  Blocks  313  and  331,  Vermilion  Area. 
South  Addition.  To  connect  Bloclis  130 
and  132.  Applicant  proposes  to  construct 
8.62  miles  of  16-inch,  6.12  miles  of  12- 
inch  and  .83  miles  of  8-lnch  pipelines. 
Applicant  proposes  to  construct  16.11 
miles  of  20-inch  pipeline  from  Block  105 
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through  Block  313  to  Block  331,  Ver- 
milion Area,  South  Addition.  Five  meter- 
ing and  regulator  sUatlons  are  proposed 
in  Blocks  106,  130  and  132,  South  Marsh 
Island  Area  and  in  Block  331,  Vermilion 
Area,  and  .04  miles  of  10-inch  pipeline 
is  proposed  by  Applicant  extending  from 
Transco's  proposed  Block  106  manifold 
platform  to  Shell  Oil  Company's  (Shell) 
Ijroductlon  Platform  A  In  Block  106, 
South  Mar.sh  Island. 

Applicant  states  that  the  proposed  fa- 
cilities will  have  a  maximum  daily  capac- 
ity of  240.475  Mcf  (14.73  psia>  and  are 
estimated  to  cost  $52,000,000  to  be  fi- 
nanced initially  through  short-terra 
loans  and  available  cash. 

Applicant  states  that  the  proposed 
pipeline  facilities  will  connect  to  its  exist- 
ing system  new  natural  gas  supplies  in 
South  Marsh  Island  Blocks  106,  130  and 
132  and  Vermilion  Block  331,  which  It  has 
contracted  to  purchase  under  precedent 
agreements  or  which  is  committed  under 
advance  payment  agreements  with  the 
producers  in  those  fields.  Applicant  states 
that  It  has  precedent  ga.<5  purchase 
agreements  with  Shell  for  gas  to  be  pro- 
duced in  South  Marsh  Island  Blocks  106. 
130  and  132.  Applicant  also  states  that 
advance  payment  agreements  with 
Transo  Exploration  Company,  Louisiana 
Land  and  Exploration  Company  and 
Louisiana  Land  Offshore  Exploration 
Company  entitle  It  to  purchase  gas  at- 
tributable to  these  producer's  Interests  In 
Blocks  130  and  132.  South  Marsh  Island 
and  Block  331,  Vermilion,  respectively. 

Applicant  further  states  that  It  pro- 
poses to  render  transportation  services 
through  the  proposed  facilities  and  the 
existing  connecting  facilities  of  Its 
Southeast  Louisiana  Gathering  System 
to  points  onshore  for  other  pipelines 
which  have  gas  supplies  available  to  them 
In  the  fields  to  which  the  new  facilities 
will  be  constructed  as  follows:  for 
Columbia  Gas  Transmission  Corporation 
and  Consolidated  Gas  Supply  Corpora- 
tion, gas  to  be  purchased  from  CNG  Pro- 
ducing Company,  Texas  Gas  Exploration 
Corporation  and  Columbia  Gas  Develop- 
ment Corporation  in  Block  313,  Ver- 
milion; and  for  Texas  Eastern  Trans- 
mission Corporation,  gas  to  be  purchased 
from  Marathon  Oil  Company  in  Block 
331,  Vermilion. 

Applicant  further  states  that  the  pro- 
posed facilities  will  connect  an  estimated 
average  dally  volume  of  88,700  Mcf  In 
new  gas  supplies  for  Its  system  and  trans- 
port for  others  68,700  Mcf  In  average 
dally  volumes  In  the  second  year  of  op- 
eration. It  is  stated  that  additional  capa- 
city In  the  proposed  facilities  Is  available 
to  accommodate  presently  uncommitted 
gas  supplies  In  the  areas  reached  by  the 
extension  and  In  adjacent  areas  now 
under  active  exploration  and  develop- 
ment. 

Construction  of  the  major  part  of  the 
proposed  extension  of  Its  Southeast 
Louisiana  Gathering  System  Is  proposed 
by  Applicant  in  1977.  Applicant  states 
that  the  facilities  must  be  In  place  by  the 
end  of  1977  In  order  to  receive  gas  which 
the  producers  will  have  available  then 


and  In  the  early  months  of  1978.  Appli- 
cant, therefore,  states  that  It  proposes  to 
construct  all  of  the  extension  of  Its 
gathering  system  In  1977,  except  for  .83 
miles  of  8-lnch  pipeline  In  Block  130. 
South  Marsh  Island  and  5.28  miles  of  12- 
inch  pipeline  to  Block  132,  South  Marsh 
Island,  both  of  which  will  be  constructed 
In  1978.  In  order  to  meet  its  projected 
construction  schedule.  Applicant  states 
that  it  requires  authorization  to  com- 
mence construction  no  later  than  Sep- 
tember 1,  1977,  and  Applicant  has  re- 
quested a  temporary  certificate  to  con- 
struct pending  issuance  of  the  final  cer- 
tificate. 

[FR  Doc  77-21784  Filed  7-28-77;8:45  am] 


I  Docket  No.  CP77-4631 

TRUNKLINE  GAS  CO. 

Pipeline  Application 


July  21,  1977. 

Take  notice  that  on  June  24,  1977, 
Tninkiine  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  In  Docket  No.  CP77-463,  an  appU- 
cation  pursuant  to  Section  7  of  the  Nat- 
ural Gas  Act  and  the  regulations  there- 
under for  a  certificate  of  public  con- 
venience and  necessity  and  for  a  tempo- 
rary certificate  authorizing  the  exchange 
of  natural  gas  between  Applicant  and 
Gulf  Oil  Corporation  (Gulf)  all  as  more 
fully  set  forth  In  the  application  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  and  Gulf  have  entered  Into 
an  exchange  agreement  wherein  Appli- 
cant will  receive  up  to  a  maximum  of 
10,000  Mcf  per  day  of  gas  attributable 
to  Gulf's  Interests  in  Block  266  and  265, 
West  Cameron  Area,  Offshore  Louisiana, 
and  Applicant  will  redeliver  to  Gulf 
equivalent  volumes  at  the  existing  Inter- 
connection between  Applicant's  facili- 
ties and  Gulf's  facilities  at  South  Tlm- 
balier  Block  151,  Offshore  Louisiana. 
Gulf's  deliveries  will  be  made  for  Ap- 
plicant's account  at  an  existing  imder- 
water  valve  on  the  Stingray  Pipeline 
Company  s.vstem  located  in  West  Camer- 
on Block  269.  Offshore  Louisiana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  August  15, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
Intervene  Is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell.  _ 
Acting  Secretary. 

[PR  DOC.T7-21781  Piled  7-28-77:8:45  am] 


[Docket  No.  CP77-488| 

UNITED  GAS  PIPE  LINE  CO. 

Application 

July  22.  1977. 

Take  notice  that  on  July  5,  1977. 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478,  Houston,  Tex. 
77001,  filed  In  Docket  No.  CP77-488  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  3.1 
miles  of  4'2-lnch  O.D.  pipeline  and  the 
installation  of  a  regulator  station  in  Lou- 
isiana, all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  install  a  regula- 
tor station  and  to  build  3.1  miles  of  S'a- 
uich  O.D.  pipeline  at  a  cost  of  approxi- 
mately $252,100  from  its  existing  12-inch 
lowan  Field  Line  to  the  Iowa  Town  Bor- 
der Station,  to  be  located  In  Jefferson 
Davis  and  Calcasieu  Parishes,  La.,  in  or- 
der to  assure  the  continuation  of  tlie 
present  supply  of  gas  to  the  Town  of 
Iowa,  La. 

Applicant  states  that  It  presently  in- 
directly serves  Iowa.  La.  (Town  of  Iowa) 
by  selling  gas  to  the  Town  of  Iowa's  dis- 
tributor. Entex.  Inc.  (Entexi,  under  the 
terms  and  conditions  of  a  service  agree- 
ment, dated  November  17. 1971.  presently 
in  effect  between  United  and  Entex.  It 
Is  stated  that  pursuant  to  its  Southern 
Zone  Rate  Schedule  DG-S,  Applicant 
sells  to  Entex  volumes  of  natural  gas  up 
to  a  maximum  daily  quantity  (MDQ)  of 
1,092  Mcf  of  gas  as  a  supply  for  the  Town 
of  Iowa. 

Applicant  Indicates  that  it  has  sup- 
plied Entex  with  gas  for  the  Town  of 
Iowa  from  volumes  of  gas  produced  and 
processed  by  Shell  Oil  Company  (Shell) 
from  tiie  nearby  Iowa  Gas  Field  (Iowa 
Field) .  It  Is  stated  that  Shell  has  advised 
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Applicant  that  due  to  declining  gas  pro- 
duction from  Iowa  Field  it  would  no 
longer  be  able  to  assure  the  continued 
supply  of  volumes  adequate  to  serve  the 
Town  of  Iowa.  Applicants  deliverability 
projection  also  reflects  that  the  Shell- 
Iowa  Field  gas  supply  would  be  insuffi- 
cient to  meet  tlie  future  demands  of  the 
Town  of  Iowa,  it  is  said. 

Applicant  indicates  that  no  additional 
financing  would  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10.  1977.  file  witli  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commissions  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  a.s  the  Regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFTl  157.10'.  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  tlierein  must  file  a  peti- 
tion to  intervene  in  accordance  with  tlie 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  cf  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  requireci 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 
Acting  Secretary. 

IFR  Doc. 77-2 1777  Filed  7-28-77; 8: 45  am] 


{Docket  No.  CP77-491 ) 

WES"^ERN  GAS  INTERSTATE  CO. 

Application 

July  21.  1977. 
Take  notice  that  on  July  5,  1977,  West- 
ern Gas  Interstate  Company  f Appli- 
cant*, 1800  First  International  Building. 
Dallas,  Tex.  75270,  filed  in  Docket  No. 
CP77-491  an  application  pursuant  to 
Section  7fc)  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CFR  157.7(c) ) ,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  12-mon*^h  period  following  requested 


Commission  authorization,  and  operation 
of  facilities  to  make  miscellaneous  rear- 
rangements on  its  system,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous  rearrangements 
which  would  not  result  in  any  material 
change  in  the  service  presently  rendered 
by  Applicant. 

Applicant  states  that  the  total  cost  of 
tlie  proposed  facilities  would  not  exceed 
SIOO.OOO.  which  cost  would  be  financed 
from  funds  on  hand  and  by  siiort-term 
borrowing  from  Applicant's  parent  com- 
pany. Southern  Union  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
11.  1977.  file  with  the  Federal  Power 
Commi.s.sion,  Wa.shington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure <  18  CFR  1.8  or  1.10"  as  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  137.10  >.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  CRmmission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  tlie 
Commi.ssion's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  t)e- 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unneces.sary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR   Dcic  77-21788  Piled  7-28-77:8:45  ami 


(Docket  No.  CP77  492) 

WESTERN  GAS  INTERSTATE  CO. 

Application 

July  21.  1977. 

Take  notice  that  on  July  5, 1977,  West- 
em  Gas  Interstate  Company  (Appli- 
cant*. 1800  First  International  Building, 


Dallas.  Tex.  73270.  filed  In  Docket  No. 
CP77-492  an  application  pursuant  to 
Section  7ic)  of  the  Natural  Gas  Act  and 
Section  157. 7ib)  of  the  Regulations 
thereunder  (18  CFR  157. 7tb))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-nionth  period  next  suc- 
ceeding issuance  of  such  requested  certif- 
icate and  operation  of  facilities  to  en- 
able Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers and  other  similar  sellers  Uiereof, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system  sup- 
plies of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extensive  with  its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transix)rt  gas  for  the  account  of  or  ex- 
change gas  witli  Applicant.  Applicant 
states  that  the  total  cost  of  the  proposed 
facilities  would  not  exceed  $150,000,  witli 
no  single  project  to  exceed  25  percent  of 
the  total  authorization.  The  propascd 
facilities  would  be  financed  from  funds 
on  hand  and  by  short-term  borrowings 
from  Applicant's  parent  company. 
Southern  Union  Company,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
11,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 118  CFR  1.8  or  1.10)  as  the  Reg- 
ulations under  tlie  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  n»tice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi.ssion  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing!  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Ls  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77  21789  Filed  7-28-77;8:45  am| 


[Docket  No.   CP77-4901 

WESTERN  GAS  INTERSTATE  CO. 

Application 

July  21,  1977. 
Take  notice  that  on  July  5,  1977,  West- 
ern Gas  Interstate  Company  (Applicant) . 
1800  First  International  Building,  Dallas, 
Tex.  75270.  filed  in  Docket  No.  CP77-490 
an  application  pur.suant  to  Section  7  of 
the  Natural  Gas  Act.  as  implemented  by 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g)),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abandonment,  during  the  twelve- 
month period  following  the  date  of  re- 
quested Commission  authorization,  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  facili- 
ties all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  In 
the  construction  and  abandonment  of 
facilities  which  would  not  result  In 
changing  Applicant's  system  .salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  Instant  applica- 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $500,000  with  no 
single  project  to  exceed  $125,000,  which 
cost.s  would  be  financed  from  funds  on 
hand  and  by  short-term  borrowing  from 
Applicant's  parent  company.  Southern 
Union  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 11,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commi.ssion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  detennining  the  appropriate  action  to 
bo  taken  but  will  not  .serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intenene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  if  no  petition  to  lnt«r- 
vene  is  filed  witWn  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
tlie  certificate  and  permission  and  ap- 
proval for  the  proix)sed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  fomial  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.77-21799  FUed  7-28-77;8:45  am] 

DEPARTMENT   OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDoc-kot  No,  76N-0361:  DESI  6146] 

ANTIHISTAMINES  FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
notice  (DESI  6146)  that  appeared  at 
page  41129  in  the  Federal  Register  of 
Tuesday.  September  21.  1976  (FR  Doc. 
76-27562). 

EFFECTIVE  DATE:  September  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  R.  Durbin.  Bureau  of  Drugs 
(HFD-32^ .  Food  and  Drug  Administra- 
tion. Department  of  Health,  Education, 
and  Welfare,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857,  301-443-3650. 

The  following  correction  Is  mad©!~ 
On  page  41130,  in  the  left  column, 
under  paragraph  B.2.b,  the  Indication 
that  reads  "Amelioration  and  prevention 
of  allergic  reactions  to  blood  or  plasma  In 
patients  with  a  known  history  of  such 
reactions,"  should  read  "Amelioration  of 
allergic  reactions  to  blood  or  plasma." 

Dated:  July  20,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Doc. 77-21701  Filed  7-28-77;8:45  am] 


[Docket  No.  76N-0339;  DESI  10598] 

ANTIEMETIC  COMBINATION  PREPARA- 
TION CONTAINING  DICYCLOMINE 
HYDROCHLORIDE,  DOXYLAMINE  SUC- 
CINATE, AND  PYRIDOXINE  HYDRO- 
CHLORIDE 

Withdrawal  of  Approval  of  Part  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  the  part  of  the  new  drug  ap- 
plication providing  for  the  antiemetic 
combination  product  described  below  on 
the  basis  of  lack  of  substantial  evidence 
of  effectiveness  for  its  labeled  indication. 

DATE:  August  10,  1977. 

ADDRESSES:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a  spe- 
cific product  should  be  directed  to:  Di- 
vision of  Drug  Labeling  Compliance 
(HFD-SIO),  Bureau  of  Drugs,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
FLshers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  R.  Durbin,  Bureau  of  Drugs 
'HFD-32),  Food  and  Drug  AdminLs- 
tration.  Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
which  was  published  in  the  Federal 
Register  of  January  28.  1977  (42  FR 
5422),  the  Director  of  the  Bureau  of 
Drugs  proposed  to  withdraw  ai^proval  of 
the  following  product: 

NDA  10-598:  that  part  pertaining  to 
Bendectin  Tablets  containing  dicycla- 
mine  hydrochloride,  doxylamine.  succi- 
nate, and  pyridoxine  hydrochloride; 
Merrell-National  Laboratories,  Division 
of  Richardson-Merrell.  Inc.,  110  East 
Amity  Rd.,  Cincinnati,  OH  45215. 

No  hearing  was  requested.  Merrell- 
National  Laboratories  had  earlier  sup- 
plemented their  new  drug  application  to 
provide  for  a  reformulated  product  con- 
taining only  doxylamine  succinate  and 
pyridoxine  hydrochloride,  which  was 
approved  on  November  4,  1976,  through 
the  normal  supplemental  new  drug  ap- 
plication proccc'ures. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  not  the  subject  of  an 
approved  new  drug  application  are  cov- 
ered by  the  new  drug  application  re- 
viewed and  are  subject  to  tliis  notice  (21 
CFR  310.6) .  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Division  of  Drug  Labeling  Compliance. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  as  provided  by  tlie 
January  28,  1977  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing. 

Tlie  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505.  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355^  > .  and  under 
authority  delegated  to  him  (21  CFR  5.82) 
(recodification  published  in  the  Federal 
Register  of  March  22,  1977  (42  FR 
15553) ),  finds  that  on  the  basis  of  new 
Information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack   of  substantial  evidence   the  drug 
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product  will  have  tlie  effects  it  purports 
or  Ls  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  that  part  of  new 
drug  application  10-598  providing  for  the 
drug  product  described  above,  and  all 
amendments  and  supplements  applying 
thereto,  is  withdrawn  effective  August  10. 
1977. 

Sliipment  in  interstate  commerce  of 
the  above  listed  product  or  of  any  Identi- 
cal, related,  or  similar  product,  not  the 
sub.iect  of  an  approved  new  drug  appli- 
cation, will  then  be  unlawful. 

Dated:  July  20,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc.77-21914  Piled  7-28-77:8:45  am) 


I  Docket  No.  76N  0403:  DESI  112501 
ARGININE  GLUTAMATE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  the  new  dnig  application  de- 
scribed below  for  arginine  glutamate  on 
the  basis  of  lack  of  substantial  evidence 
of  effectiveness  for  its  labeled  indica- 
tions. The  drug  has  been  used  in  condi- 
tions associated  with  elevated  blood  am- 
monia levels. 

DATE:  August  10,  1977. 

ADDRESSES:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a  spe- 
cific product  should  be  identified  with 
the  reference  number  DESI  11250  and 
directed  to:  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of 
Drugs.  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
(Hri>-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5«00  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-3650. 
SUPPLEMENTARY       INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  January  25,   1977    (42  FR 
4536 ' ,    the   Director   of   the  Bureau   of 
Drugs  offered  an  opportunity  for  hearing 
on  the  proposal  to  issue  an  order  with- 
drawing approval  of  the  following  prod- 
uct: 

NDA  11-640;  Modumate  Solution  for 
Injection  containing  arginine  glutamate; 
Abbott  Laboratories,  14th  and  Sheridan 
Rd.,  North  Chicago,  IL  60064. 

All  drug  products  that  are  Identical, 
related,  or  similar  to  the  drug  product 


named  above,  not  the  subject  of  an  ap- 
proved new  drug  application,  are  covered 
by  the  new  drug  application  reviewed  and 
are  subject  to  this  notice  (21  CFR  310.6). 
Any  person  who  wishes  to  determine 
whether  a  specific  drug  product  is  cov- 
ered by  this  notice  should  write  to  the  Di- 
vLsion  of  Drug  Labeling  Compliance  (ad- 
dress given  above) . 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (.sec.  505.  52  Stat.  1052-1053.  as 
amended  (21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
5.82',  finds  that  on  the  ba-sis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  \/hen 
the  application  was  approved,  there  is 
a  lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

Tlierefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
11-640  providing  for  the  drug  product 
named  above,  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn, effective  August  10,  1977. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical,  re- 
lated, or  similar  product,  not  the  subject 
of  an  approved  new  drug  application, 
will  then  be  unlawful. 

Dated:  July  20,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc  77  21914  Filed  7-28-77:8:45  am| 


IDocket  No.  76N  OHO;   DESI  11802) 

CERTAIN  SOLID  DOSAGE  FORMS  OF  ORAL 
POTASSIUM  SALT  DRUG  PRODUCTS 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  the  new  drug  applications  de- 
scribed below  for  oral  potassium  salt  drug 
products  containing  100  milligrams  or 
more  of  potassium  per  dosage  unit  on  the 
basis  of  an  unfavorable  benefit-to-risk 
ratio. 

DATES:  Effective  August  8, 1977. 

ADDRESSES:  Requests  for  opinion  of 
the  appUcability  of  this  notice  to  a  specif- 
ic product  should  be  identified  with  the 
reference  number  DESI  11802  and  di- 
rected to:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
( HFD-32 ) .  Food  and  Drug  Administra- 
tion. Department  of  Health,  Education, 
and  Welfare,  5600  Fishers  Lane.  Rock- 
ville. Md.  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION : 
In  a  notice  published  in  the  Federal 
Register  of  April  6.  1976  (41  FR  14568 1, 
the  Director  of  the  Bureau  of  Drugs 
offered  an  opportunity  for  heariiig  on 
the  proposal  to  issue  an  order  with- 
drawing approval  of  the  drug  products 
described  below.  The  basis  of  the  pro- 
posed action  was  that  the  beneflt-to- 
risk  ratio  associated  with  the  use  of 
solid  oral  dosage  forms  of  potassium  salt 
drug  products  that  supply  100  milligrams 
or  more  of  potassiimi  per  dosage  unit  is 
unacceptable  in  consideration  of  both 
the  high  incidents  of  nonspecific  .small- 
bowel  lesions  and  the  availability  of  ac- 
ceptable alternative  therapy.  In  addition 
for  those  combination  drug  products  con- 
taining a  thiazide  and  potassium  chloride 
or  a  thiazide,  potassium  chloride,  and 
rauwolfia  serpentina  the  basis  of  the 
proposed  action  is  also  a  lack  of  sub- 
stantial evidence  that  these  combination 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 
Since  a  hearing  was  not  requested  con- 
cerning the  following  products,  approval 
of  the  new  drug  applications  for  them 
is  now  being  withdrawn. 

1.  NDA    16-281:    Pota.sslum    Chloride    En- 
teric   Coated    Tablet.s:    previously    marketed 
by    Cooper    Laboratorie.s.    300    Fairfield    Rd 
Wayne.    N  J.   07470. 

2.  ND.A  16  285;  Potassium  Chloride  Enteric 
Coated  Tablet.s;  previously  marketed  by 
Stanley  Drug  Products.  Inc.,  Division  Spertl 
Drug  Products,  Inc.,  P.O.  Box  3108,  Port- 
land, OR  97208. 

3.  NDA  16-289:  Pota.sslum  Chloride  Emplet; 
previously  marketed  by  Parke.  Davis  &  Co.. 
Joseph  Campau  Ave.  at  the  River,  Detroit, 
MI  48232. 

4.  NDA  16-292:  Potas.slum  Chloride  Enteric 
Coated  Tablets:  RIchlyn  Laboratories,  3725 
Castor  Ave.,  Philadelphia.  PA  19124. 

5.  NDA  16-302:  Potaklor  Plus  Enteric 
Coated  Tablets  containing  pota.sslum  chlo- 
ride: Kirkman  Laboratories.  Inc  .  924  North- 
east 25th  Ave.,  Portland,  OR  97232. 

6.  NDA  16-313;  Potassium  Chloride  Enteric 
Coated  Tablets;  Strong  Cobb  Arner,  Inc. 
subsidiary  of  ICN  Pharmaceuticals,  11700 
Shaker  Blvd.,  Cleveland,  OH  44120. 

7.  ND.A  16-314;  Potassium  Chloride  Enteric 
Coated  Tablets:  American  Pharmaceutical 
Co.,   Inc  ,   P.O.   Bo.t   448,   Passaic.   N.J.   07055. 

In  response  to  the  April  6,  1976  notice, 
requests  for  a  hearing  were  submitted  for 
the  following  drug  products: 

1.  NDA  11-802;  Rautrax  Tablets  contain- 
ing Humethlazide.  pota.ssium  chloride,  and 
rauwolfia  serpentina; 

2  NDA  12-163;  Naturetln  with  K  Tablets 
containing  bendroflumethiazlde  and  potas- 
sium chloride; 

3.  NDA  12-243:  Dl-Ademil-K  Tablets  con- 
taining hydroflumethiazide  and  potassium 
chloride: 
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4.  NDA  12  244;  Rautrax  Improved  Tablets 
.Tud  Rautrax  Improved  25  Tablets  containing 
hydroflumethiazide,  potassium  chloride,  and 
rauwolfia  .serpentina;  and 

5.  NDA  12-320;  Rautrax-N  Modified  Tablets 
and  Rautrax-N  Tablets  containing  bendro- 
flumethiazlde. pota.ssium  chloride,  and  rau- 
wolfia serpentina;  all  marketed  by  E.  R. 
Sqviibb  &  Sons. 

6.  NDA  lC-286:  Potassium  Chloride  En- 
seals; Ell  Lilly  &  Co. 

7.  NDA  16  287;  Kaon  Coated  Tablets  con- 
taining potasiilum  gluconate;  Warren-Teed 
Pharmaceuticals. 

In  addition.  Dr.  W.  Gordon  Walker  of 
Tlie  Johns  Hopkins  University  submit- 
ted data  in  support  of  Warren-Teeds 
Kaon  Coated  Tablets.  These  drug  prod- 
ucts will  be  the  subject  of  a  subsequent 
Federal  Register  notice  and  are  not 
affected  by  this  notice. 

All  drug  products  that  are  identical, 
related,  or  similar  to  a  product  named 
above,  not  the  subject  of  an  approved 
new  drug  application,  are  covere<3  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice  <21  CFR  310.6), 
except  controlled  release  dosage  forms 
and  those  products  formulated  and 
labeled  for  preparation  of  solution  prior 
to  ingestion.  Any  person  who  wishes  to 
determine  whether  a  specific  drug 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

No  other  persons  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053. 
as  amended  (21  U.S.C.  355)  >,  and  un- 
der authority  delegated  to  him  (21 
CFR  5.82)  finds  that,  on  the  basis  of 
new  information  before  him  with  re- 
sp>ect  to  these  drug  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, such  drugs  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
on  the  basis  of  which  the  applications 
were  approved.  In  addition,  for  those 
combination  drug  products  containing  a 
thiazide  and  potassium  chloride  or  a 
thiazide,  potassium  chloride,  and  rau- 
wolfia serpentina,  such  combination 
drugs  lack  substantial  evidence  that 
they  will  have  the  effect  they  purport  or 
are  represented  to  have  under  the  con- 
ditions of  use  prescribed,  reconmicnded, 
or  suggested  in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica- 
tions 16-281,  16-285.  16-289.  16-292,  16- 
302,  16-313  and  16-314  providing  for  the 
drug  products  named  above  (except  for 
new  drug  applications  11-802,  12-163, 
12-243,  12-244,  12-320,  16-286  and  16- 
287  that  are  the  subject  of  hearing  re- 
quests), and  all  amendments  and  sup- 
plements applying  thereto,  is  withdrawn 
effective  August  8,  1977. 

Shipment  in  interstate  commerce  of 
the  above  listed  products  or  of  any  iden- 
tical, related,  or  similar  products,  not 


the  subject  of  an  approved  new  drug  ap- 
plication, will  then  be  unlawful. 

Dated:  July  20, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Doc. 77-21702  Filed  7-28-77:8  45  am] 
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CYCLIZINE  HYDROCHLORIDE  FOR 
RECTAL  USE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Admini.^tra- 
tion  (FDA I. 

ACTION:   Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  the  new  drug  application  for 
cyclizine  hydrochloride  for  rectal  use 
on  the  basis  of  lack  of  substantial  evi- 
dence of  effectiveness. 

DATES:  Effective  August  8,  1977. 

ADDRESSES:  Requests  for  opinion  of 
tiie  applicability  of  this  notice  to  a  spe- 
cific product  should  be  identified  with 
reference  number  DESI  9495  and  direct- 
ed to:  DivLsion  of  Drug  Labeling  Com- 
pliance (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

William  R.  Durbin,  Bureau  of  Drugs 
I  HFD-32 1.  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers  Lane, 
Rockville,  MD  20857.    (301-443-3650*. 

SUPPLEMENTARY  INORMATION:  In 
a  notice  published  in  the  Federal  Reg- 
ister of  February  4.  1977  (42  FR  6910', 
the  Director  of  the  Bureau  of  Drugs  of- 
fered an  opportimity  for  hearing  on  a 
proposal  to  withdraw  approval  of  the 
following  prcxiucts. 

NDA  9-781;  Marezine  Suppositories 
and  Pediatric  Suppositories  containing 
cyclizine  hydroclxloride;  formerly  mar- 
keted by  Burroughs  Wellcome  and  Co., 
Inc..  3030  Cornwallis  Rd.,  Research  Tri- 
angle Park,  NC  27709. 

In  response  to  the  notice.  Burroughs 
Wellcome  voluntarily  requested  with- 
drawal of  approval  of  the  new  drug  ap- 
plication. 

All  drug  products  that  are  identical, 
related,  or  similar  to  a  drug  product 
named  above,  net  the  subject  of  an  ap- 
proved new  drug  ipplication.  are  covered 
by  the  new  drut^  application  reviewed 
and  are  subject  to  this  notice  ^21  CFR 
310.6).  Any  per.'on  v.ho  wishes  to  deter- 
mine whether  a  specific  product  Is  cov- 
ered by  this  notice  should  write  to  the 
Division  of  Drug  labeling  Compliance  at 
the  address  given  above. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  as  provided  by  said 


notice.  The  failure  to  file  such  an  appear- 
ance constitutes  election  by  such  persons 
not  to  avail  themselves  of  the  opportu- 
nity for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355) ),  and  under 
authority  delegated  to  him  '24  CFR 
5.82)  (recodification  pulished  in  the 
Federal  Register  of  March  22,  1977  '42 
FR  15553)),  finds  that,  on  the  basis  of 
new  information  before  him  with  re- 
spect to  the  drug  products,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the  ef- 
fects they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  9-781  providing  for  the  drug 
products  named  above,  and  all  amend- 
ments and  supplements  applying  thereto, 
is  withdrawn  effective  August  8,  1977. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product,  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion, will  then  be  unlawful. 

Dated:  July  20,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
1  FR  Doc.77-21957  Filed  7-28-77; 8 :45  am ) 
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DIMENHYDRINATE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  prescription 
drug  products  of  dimenhydrinate  for  the 
indication  for  which  they  continue  to 
be  regarded  as  effective  and  offers  aii  op- 
portunity for  a  hearing  concerning  those 
indications  reclassified  as  lacking  sub- 
stantial evidence  of  effectiveness.  T!:e 
drug  is  used  in  motion  sickness. 

DATES:  Hearing  requests  due  on  or  be- 
fore August  29,  1977. 

Supplements  to  approved  NDA's  due  on 
or  before  September  29,  1977. 

ADDRESSES:  Communications  forward- 
ed in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  6686,  directed  to  the  attention  {rf 
tlie  appropriate  oflBce  named  below,  and 
addressed  to  the  Food  and  i:>rug  Admin- 
istration. 5600  Fishers  Lane,  RcKkville, 
MD  20857. 

Supplements  (Identify  with  NDA  number)  : 
Division  of  Neuropharmacologlcal  Drug  Prod- 
ucts (HFD-120),  Bm.  lOB-34,  Bureau  ot 
Drugs. 
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Original  abbreviated  new  drug  application* 
and  suppletueuts  thereto  (Identify  aa  audi) : 
Division  of  Generic  Drug  Monographa  (HFD- 
530>,  Bureau  of  Drugs. 

Rfcjuest  for  Tlearlng  (Identify  with  D<x'ket 
tiuniber  appearing  In  the  heading  of  thta 
notice)  :  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration   (HPC-20).   Rjn    4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Science — National  Research 
Couiic!!:  Public  Records  and  Dociiniciit  Cen- 
ter iHPC-18).  Rm.  4-62. 

Requests  ft>r  opinion  of  the  applicability 
of  this  notice  to  a  specific  product:  Dl\'lslon 
of  Drug  Labeling  Compliance  (HPD  310), 
Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Eaflcacy  Study  Implementation 
Project  Manager  (HFD-501),  Bureau  of 
I>rug«. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzaiig.  Bureau  of  Drugs 
(HFD-32t,  Food  and  Drug  Adminu;- 
ti-ation.  Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers  Lane, 
RockvilJe,  MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  6686;  Docket  No.  FDC- 
D-3I7  (now  Docket  No.  76N-0349> )  pub- 
lished in  the  Federal  Register  of  June  4, 
1971  136  FR  10896),  the  Food  and  Drug 
Administration  announced  its  conclu- 
sions that  the  drug  products  described 
below  are  (1)  effective  in  prophylaxis  and 
treatment  of  motion  sickness;  <2)  prob- 
ably effective  for  the  control  of  nausea 
and  vomiting  postoperatively  and  fol- 
lowing radiation  and  electroshock  thera- 
py; 13  >  possible  effective  for  use  in 
nausea,  vomiting,  and  vertigo  associated 
with  Meniere's  syndrome,  postfenestra- 
tion  syndrome,  and  migraine;  and 
nausea  and  vomiting  of  pregnancy;  and 
(4)  lacking  substantial  evidence  of  ef- 
fectiveness for  their  other  labeled  in- 
dications. The  notice  also  offered  an 
opportunity  for  a  hearing  concerning 
the  indications  concluded  at  that  time 
to  lack  substantial  evidence  of  effective- 
ness. The  manufacturer  has  deleted  all 
less-than-effective  indications  from  the 
labeling  of  the  drug  products.  No  data 
supix>rting  the  probably  effective  and 
possibly  effective  indications  were  sub- 
mitted, and  those  indications  are  now 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness. 

Tlie  notice  that  follows  does  not  per- 
tain to  the  Indications  stated  In  the 
June  4.  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  In- 
dications is  subject  to  regulatory  action. 

1.  NDA  8-153:  Dramamlne  Injection;  and 

2.  NDA  8-310;  Dramamine  Suppo-slcones 
(suppositories),  both  containing  dlmenhy- 
drtnate;  O.  D.  Searle  &  Co.  P  O.  Box  5110, 
Chicago,  XL  60680. 

Dramamlne  Tablets  and  Liquid,  both 
over-the-counter  (OTC)  products,  in- 
cluded In  the  notice  of  June  4,  1971,  are 
not  affected  by  this  notice  and  are  being 
handled  by  the  OTC  Review. 

G.  D.  Searle  supplemented  the  new 
diTig  applications  to  reword  the  effective 


Indication  to  read  as  stated  in  the  label- 
ing condltlona  below. 

Such  drugs  are  regarded  as  new  drugB 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  In  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder(s)  of  tlie 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  ail 
persons  who  manufacture  or  distribute 
a  drui,'  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
eveiT  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  person 
may  request  an  oppinion  of  the  appli- 
cability of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drag  product  named  In  this  notice 
by  writing  to  the  Division  of  Drug  Label- 
ing Compliance  (HFD-^10),  Bureau  of 

Dl-URS. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  products  are  effec- 
tive for  the  indication  in  tlie  labeling 
conditions  below.  The  drug  products 
now  lack  substantial  evidence  of  effec- 
tiveness for  tlie  indications  evaluated  as 
probably  effective  and  possibly  effective 
in  the  June  4,  1971  notice. 

B.  Conditions  for  approi-al  and  mar- 
keting. Tlie  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scrilDCd  herein. 

1.  Form  0/ dr ufif.  The  drug  products  are 
In  suppository  or  sterile  solution  form 
suitable  for  rectal  or  parenteral  adminis- 
tration respectively. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  Tlie  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  effec- 
tive use  of  the  dnig.  The  Indication  is  as 
follows: 

For  the  prevention  and  treatment  of  the 
nausea,  vomiting,  or  vertigo  of  motion  sick- 
ness. 

3.  Marketing  status,  a.  Marketing  of 
.•such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27, 1977.  the 
holder  of  the  application  submits.  If  he 
has  not  previously  done  so,  (1)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
Incord  with  the  labeling  conditions  de- 
scribed In  this  notice,  and  complete  con- 
tainer labeling  If  current  container  label- 
ing has  not  been  submitted,  (11)  for  dl- 


menhydrlnate  injection  a  supplement  to 
provide  updating  information  with  re- 
spect to  items  8  (components).  7  (com- 
position) ,  and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form 
FD-356H  (21  CFR  314.1(c))  to  the  ex- 
tent required  In  abbreviated  applications 
(21  CFR  314,lif  I ),  and  (ill)  for  dimen- 
hydrinate  suppositories  a  supplement  to 
provide  full  updating  information  with 
respect  to  items  6,  7,  and  8  of  the  new 
drug  application  from  FD-356H. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1  (f>  »  must 
be  obtained  prior  to  marketing  such 
products.  For  dimenhydrinate  supposi- 
tories the  application  shall  contain  full 
information  with  respect  to  Items  6 
(components),  7  (composition >,  and  8 
(methods,  facilities,  and  controls)  of  new- 
drug  application  form  FI>-356H  and  In 
addition,  data  from  appropriate  bioavail- 
ability studies.  Marketing  prior  to  ap- 
proval of  a  new  drug  application  will  sub- 
ject such  products,  and  those  persons 
who  caused  the  products  to  be  marketed, 
to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  anv  ade- 
quate and  well-controlled  clinical  Investi- 
gation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use.  355)  and  21  CFR  314.111 
(a)(5>.  demonstrating  the  effectiveness 
of  thedrug(s)  for  the  Indication (s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  dnig  appllcation(s) .  and  to  all  other 
Interests!  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  Issue 
an  order  under  section  505fe)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  355(e) ) ,  withdrawing  approval 
of  the  new  dnig  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication (s)  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  application  (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  It  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  respect  to  any 
application (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim (s) 
lacking  substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  thadrug  products 
subject  to  it  (Including  identical,  related, 
or  similar  drug  products  as  defined  in 
21  CFR  310.6) ,  e.g.,  any  contention  that 
any  such  product  Is  not  a  new  drug  be- 
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cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25,  1938,  contained  in  section 
201  <p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
■section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310.  314) ,  the  applicant* s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6),  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim(s)  Involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore August  29,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  September  27.  1977, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  tills  proposal  to  withdraw  ap- 
proval. The  procedures  and  require- 
ments governing  this  notice  of  oppor- 
tunity for  hearing,  a  notice  of  appear- 
ance and  request  for  hearing,  a  submis- 
sion of  data,  information,  and  analyses  to 
justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  hearing,  are  con- 
tained in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  propose(3 
with  respect  to  such  drug  product  and 
a  waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication(s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in  para- 
graph A.  of  this  notice  may  not  there- 
after lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 


is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  mswJe  in  the  re- 
quired format  or  with  the  required  anal- 
yses, the  Commissioner  will  enter  sum- 
mary judgment  against  the  person(s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quadruplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.82)  <recodifica- 
tion  published  in  the  Federal  Register 
of  March  22,  1977  (42  FR  155531  ) . 

Dated:  July  20, 1977. 

J.  Richard  Crovt. 
Director.  Bureau  of  Drugs. 

|FR  Doc  77  21700  Filed  7-28-77:845  am] 


IDnckel  No.  76N  0416;  DESI  366] 

EPINEPHRINE  AQUEOUS  SUSPENSION 
FOR   INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  reclassifies 
epinephrine  aqueous  suspension  for  in- 
jection to  effective  for  a  certain  indica- 
tion, sets  forth  the  conditions  for  mar- 
keting the  drug  for  that  indication,  and 
offers  an  opportunity  for  a  hearing  con- 
cerning tlie  indications  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness. The  drug  is  used  for  symptomatic 
treatment  of  bronchial  astlima. 

DATES:  Hearing  requests  due  on  or  be- 
fore August  29,  1977. 

Supplements  to  approved  NDA"s  due  on 
or  before  September  27,  1977. 

ADDRESSES:  Communications  for- 
warded In  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  366,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rockville, 
MD  20857. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Surgical-Dental  Drug 
Products  (HFD-160),  Rm,  18B-03,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  applica- 
tions and  notices  of  claimed  investiga- 
tional exemption  for  a  new  drug  (identify 
as  such)  :  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 


Request  for  Hearing  (identify  with 
d(x;ket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20),  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18) ,  Rm.  4-62. 

Requests  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFI>-310).  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen- 
tation Project  Manager  (HFD-501 ) ,  Bu- 
reau of  Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
(HFI>-32),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION :  In 
a  notice  (DESI  366)  published  in  the  Fed- 
eral Register  of  July  11,  1972  (37  FR 
13564),  the  Food  and  Drug  Administra- 
tion announced  its  conclusion  that  the 
drug  product  described  below  is  probably 
effective  for  the  symptomatic  treatment 
of  bronchial  asthma,  urticaria,  angio- 
edema.  and  hay  fever.  Subsequently,  the 
manufacturer  submitted  clinical  studies 
that  provide  substantial  evidence  of  ef- 
fectiveness of  the  durg  for  bronchial  as- 
thma. No  person  submitted  any  data  for 
the  other  probably  effective  indicators, 
and  they  are  now  reclassified  to  lacking 
substantial  evidence  of  effectiveness. 
Other  drugs  included  in  the  July  11.  1972 
notice  are  not  affected  by  this  notice, 
having  been  previously  dealt  with. 

Accordingly,  the  July  11,  1972  notice  is 
amended  to  read  as  follows  insofar  as  it 
pertains  to  epinepluine  aqueous  suspen- 
sion: 

NDA  7-942;  Sus-Phrine  Suspension,  an 
aqueous  suspension  of  epinephrine: 
Cooper  Laboratories.  300  Fairfield  Rd., 
Wayne,  N.J.  07470. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  di-ug  application,  that  Is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310  6. 
It  is  the  responsibility  of  every  drug  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis- 
tributes. Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identical, 
related,   or  similar  to  a  drug  product 
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NOTICES 


named  In  this  notice  by  writing  to  the 
Division  of  I>rug  Labeling  Compliance 
< address  given  above) . 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  eCfective  for  Uie 
indication  listed  in  the  labeling  condi- 
tions below.  The  drug  lacks  substantial 
evidence  of  effectiveness  for  its  other 
labeled  indications. 

B.  Conditions  for  approval  and  ruarkct- 
itiQ.  The  Food  and  Drug  Administration 
is  prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup- 
plemented to  previously  approved  new 
drucT  applicatioius  under  condition.-^  de- 
scribed herein. 

1.  Form  of  drnq.  Tlie  drug  Ls  in  sterile 
aqueous  siLspension  form  suitable  for 
parenteral  adrainLstration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Fedeml 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  Tlie  Indication  is  as  follows: 

For  the  symptomatic  treatment  of 
bronchial  asthma,  and  reversible  bron- 
chaspasm  associated  with  chronic  bron- 
chitis and  emphysema. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  22,  1977, 
the  holder  of  tlie  application  submits,  if 
he  has  not  previously  done  so,  <i»  a  sup- 
plement for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi- 
tions described  in  this  notice,  and  com- 
plete container  Libeling  if  current  con- 
tainer labeling  has  not  been  submitted, 
and  (ii)  a  supplement  to  provide  updat- 
ing information  with  respect  to  items  6 
(comfHjnents ) ,  7  (composition),  and  8 
(methods,  facilities,  and  controls!  of 
new  drug  application  form  FD-356  H 
(21  CFR  314.1(c)  )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f) ) .  In  addition,  on  or  before  Jan- 
uary 26,  1978,  the  holders  of  such  ap- 
plications are  required  to  supplement 
their  applications  to  provide  either  evi- 
dence demonstrating  In  vivo  bioavail- 
ability or  information  to  permit  waiver 
of  such  evidence. 

b.  Approval  of  an  abbreviated  new 
drug  appUcation  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Such  abbreviated  new  dnig  ap- 
phcation  is  required  to  contain  evidence 
from  in  vivo  studies  demonstrating  bio- 
equivalence  to  the  reference  standard. 
Such  bioavailability  studies  shall  consist 
of  either  single-  and/or  multiple-dose 
blood  level  study  or  comparuson  of  acute 
pharmacological  activity  to  an  appro- 
priate reference  material.  Multiple-dase 
studies  will  require  prior  submission  of 
protocols  to  be  submitted  under  a  Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug  (IND)  Because  of  In- 
herent toxlcologlcal  side  effects  associ- 


ated with  this  drug.  It  la  advisable  that 
firms  submit  a  protocol  with  the  ANDA 
prior  to  undertaking  a  single-doee  study 
in  human  subjects.  Marketing  prior  to 
appro\al  of  a  new  drug  application  will 
subject  such  protlucts,  and  tliose  persons 
who  caused  the  products  to  be  marketed, 
to  regulatorj'  action. 

C.  Notice  of  opvorlunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  cxiierts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  i21  use.  355>  and  21  CFR  314.111 
(a)  (5',  demonstrating  the  effectiveness 
of  the  drugtsi  for  the  indicationfsi 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  tliis 
notice. 

Notice  is  given  to  the  holder's'  of  the 
new  drug  applicatiojus),  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  Lssue 
an  order  under  section  505(e)  of  tlie 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use.  355(e)),  withdrawing  ap- 
proval of  the  new  drug  application(si 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication's' 
lacking  subsUintial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice  on  the  ground  that  new  infonna- 
tion  before  him  with  respect  to  the  dnig 
productis),  evahiated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  application  is),  sliows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product's)  will  have  all 
the  effects  it  purports  or  Ls  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  Issue  with  resi)ect  to  any 
application's)  supplemented.  In  accord 
with  this  notice,  to  delete  the  claim (s) 
lacking  subiUantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  tlie  pio- 
I)osed  withdrawal  of  approval  stated 
alx)ve.  this  notice  of  opportunity  for 
hearing  encompas.ses  all  issues  relating 
to  the  le^al  status  of  the  drug  products 
subject  to  It  (including  Identical,  re- 
lated, or  similar  drug  products  as  de- 
fined in  21  CFR  310.6).  e.g..  any  con- 
tention that  any  such  product  Is  not  a 
new  drug  becaase  it  Is  generally  recog- 
nized as  safe  and  effective  within  the 
meaning  of  .section  201  (p)  of  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  pur- 
suant to  the  exemption  for  products 
marketed  prior  to  Jime  25.  1938.  con- 
tained in  section  201  (p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  tlie  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310.  314),  the  appll- 
cant(s)  and  all  other  persons  who  man- 
ufacture or  distribute  a  drug  product 


which  Is  identical,  related,  or  similar  to 
a  drug  product  named  above  (21  CFR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
tlie  new  drug  application's)  providing 
for  the  claim's)  involved  should  not  be 
witihdrawn  and  an  opix)rtunity  to  raise. 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden- 
tical, related,  or  similar  drug  products 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1  •  on  or  be- 
fore August  29,  1977,  a  written  notice 
of  apijcarance  and  request  for  hearing, 
and  1 2)  on  or  before  September  27. 
1977.  the  data,  information,  and  analy- 
ses on  which  he  relies  to  justify  a  hear- 
ing, as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  propcKsal  to  withdraw 
approval.  The  procedures  and  require- 
ments governing  this  notice  of  oppor- 
tunity for  hearing,  a  notice  of  appear- 
ance and  request  for  hearing,  a  submis- 
sion of  data,  information, -and  analyses 
to  justify  a  hearing,  other  comments, 
and  a  ^rant  or  denial  of  hearing,  are 
contained  In  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  pei-son  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro- 
posed with  resiject  to  such  drug  product 
and  a  waiver  of  any  contentions  concern- 
ing the  legal  status  of  such  drug  prod- 
uct. Any  such  drug  product  labeled  for 
the  indication's)  lacking  substantial 
evidence  of  effectiveness  referred  to  In 
paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Pood  and  Drug  Administration  will 
Initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  tlie 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is  sub- 
ject to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
uijon  mere  allegations  or  denials,  but 
miLst  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Lssue 
of  fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  face  of  the 
dat.a.  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  Lssue  of 
fact  which  precludes  tlie  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Ls  not  made  in  the  re- 
quired format  or  with  the  required  anal- 
yses, the  Commissioner  will  enter  sum- 
mary judgment  against  the  person '^s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex- 
cept for  data  and  Information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
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(address  given  above)  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  Ls  Lssued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author- 
ilv  delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.82)  (recodifica- 
tion published  in  the  Federal  Re(;1'^ter 
of  March  22.  1977  (42  FR  15553 1  ). 

Dated:  July  20,  1977. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

|1-H  Doc  77-21056  Filed  7  28  77.8  45  ami 


[Docket  No.  77K  01971 
INTERNATIONAL  PAPER  CO. 

Filing  of  Petition  for  Food  Additive 
Permitted  in  Animal  Feed 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  International  Paper 
Co.  has  filed  a  petition  proposmg  that 
the  regulations  for  food  additives  per- 
mitted In  soilnml  feed  be  amended  to  re- 
vise specifications  for  manufacturing 
hemiceliulose  extract  (wood  sugars). 

FOR  FURTHER  INFORM-\TION  CON- 
TACT: 

William  D.  Price.  Bureau  of  Vet- 
erinary Medicine  (HFV-123).  Food 
and  Drug  Administration.  Department 
of  Heal  til.  Education,  and  Welfare, 
,'"i600  Fishers  Lane.  Rockville.  Md. 
20857,  (301-443-3442). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec. 
409' b)  (5),  72  Stat.  1786  (21  U.S.C. 
348ib)  (5) ) ) .  notice  is  given  that  a  peti- 
tion (MF-3657)  has  been  filed  by  Inter- 
national Paper  Co.,  P.O.  Box  16807.  Mo- 
bile. AL  36616.  proposing  that  §  573.520 
Hemicellulo.se  extract  (21  CFR  573.520) 
be  amended  to  expand  the  temperature 
and  pressure  requirements  for  manufac- 
ture of  hemiceliulose  extract. 

The  Commissioner  has  reviewed  the 
potential  environmental  Impact  of  the 
proposed  regulation  and  has  concluded 
that  the  proposed  action  will  not  signifi- 
cantly affect  the  quahty  of  the  human 
environment  and  tliat  an  environmental 
Impact  statement  Is  not  required.  Copies 
of  the  statement  of  exemption  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion. Room  4-65.  5600  Fishers  Lane. 
Rockville,  Md.  20857.  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  July  25.  1977. 

C.  D.  Van  Houwelinc, 

Director.  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.77  21954  Piled  7-28-77;8:«  amj 


NOTICES 

NORWICH   PHARMACAL  CO. 

Furaspor  Liquid  Veterinary;  Withdrawal  of 
Approval  of  Nev»  Animal  Drug  Application 

AGENCY:   Food  and  Drug  Administra- 
tion: 

ACTION;  Notice. 

SUMMARY:  Tlie  Food  and  Drug  Ad- 
minisiration.  at  the  request  of  the  man- 
ufacturer, withdraws  approval  of  a  new 
aimal  drug  application  (NADA)  provid- 
ing for  use  of  a  topical  antibacterial  anti- 
fungal liquid  for  the  treatment  of  dogs 
and  horses. 
EFFECTIVE  DATE:  July  29,  1977. 

FOR  FURTHER  INFORMATION  COX- 
TACT; 

Henry  C.  Hewitt.  Bureau  of  Veterhiary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  '301-443- 
3430). 

SUPPLEMENTARY  INFORMATION ; 
Under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  'sec.  512'e),  82  Stat.  345-347 
(21  U.S.C.  360b'  c> ) )  and  under  authority 
delegated  to  tlie  Director  of  the  Bureau 
of  Veterinaiy  Medicine  (21  CFR  5.29), 
the  following  notice  is  issued:  NADA  7- 
717  held  by  Eaton  Laboratories,  Division 
of  Morton-Norwich  Products,  Inc.,  P.O. 
Box  91,  Norwich,  NY  13815,  provides  for 
tlie  u.se  of  IXiraspor  Liquid  Veterinar>- 
for  the  treatment  of  horses  for  ringworm 
and  the  treatment  of  dogs  for  skin  dis- 
orders caused  or  complicated  by  suscep- 
tible fungi,  bacteria,  or  mites, 

Eaton  Laboratories  has  requested,  by 
letter  dated  January  17,  1977,  that  ap- 
proval of  the  NADA  be  withdrawn  and 
waived  an  opportimlty  for  a  hearing  be- 
cause the  product  Is  no  longer  being  mar- 
keted. 

Therefore,  in  accordance  with  §  514- 
115  (21  CFR  514.115),  notice  Is  given 
that  approval  of  NADA  7-717  and  all 
supplements  and  amendments  thereto  1a 
hereby  withdrawn,  effective  July  29. 1977. 

Dated :  July  27, 1977. 

C.  D.  Van  Houwelinc. 

Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77- 21055  Filed  7-28-77:8:45  am] 
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Michael  D.  Kennedy.  Bureau  of  Drugs 
(HrD-510).  5600  Fishers  Lane.  Rock- 
ville, Md.  20857.  (301-443-4960). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Committee 
Act  of  October  6.  1972  (Pub.  L.  92-463. 
86  Stat.  770-776  '5  U.S.C.  App.  D).  the 
Food  and  Drug  Administration  (FDA) 
announced  in  a  notice  published  in  the 
Federal  Register  of  July  15,  1977  (42 
FR  36551),  meetings  of  FDA  public  ad- 
visory committees  and  other  required  in- 
formation in  accordance  with  provisions 
set  forth  in  section  lO'a'  (1»  and  (2)  of 
the  act. 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Panel  on  Reviev,-  of  Dentifrices 
and  Dental  Care  Agents  scheduled  for 
August  25  and  26,  1977  has  been  changed 
to  August  24  and  25.  1977.  Tlie  open  pub- 
lic hearing  will  begin  at  9  a.m.  on  August 
24. 

Dated:  July  20, 1977." 

Joseph  P.  Hile. 
Associate  Coviniissioner 

for  Compliance. 

I  FR  Doc  77  2155;}  Filed  7-2B-77;8:45  am| 


PANEL  ON  REVIEW  OF  DENTIFRICES  AND 
DENTAL  CARE  AGENTS 

Meeting  Date  Change 
AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Notice. 

SUMMARY:  The  meeting  of  the  Panel 
on  Review  of  Dentifrices  and  E>ental 
Care  Agents  scheduled  for  August  25  and 
26,  1977  has  been  changed  to  Augxist  24 
and  25. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 


Public  Health  Service 

QUALIFIED  HEALTH   MAINTENANCE 
ORGANIZATIONS 

Notice  is  hereby  gi\en.  pursuant  to  42 
CFTl  110.605.  that  in  the  month  of  Jime 
1977  the  following  entities  have  been 
determined  to  be  qualified  health  main- 
tenance organizations  under  section 
ISlO'di  of  the  Public  Health  Service  Act 
1 42  U.SC.  300e-9'di  >. 

I  1ST      OP      Ql-AtTFIED      HE.«-TH      MaINTENANCS 

Onr;*Ni?ATioNS 
NAMF.    Aiinnrss,    service    area,    a.vd    date    or 

QUALIFICATION 

(Operational  Qualified  HeaUh  Mftiiite- 
n.ince  Organizations:  42  CFR  110  603(a)) 

l.HMO  llUuois.  Incorporated,  (Individual 
Practice  Association  model,  see  section 
1310(b)(2)(A)  of  the  Public  Health  Service 
.\ct),  233  N.  Michigan  Avenue,  Suit*  1323, 
Chicapo,  111.  60601.  Service  area:  Tlie  zip 
codes  included  in  the  area  are  as  follows: 
60004  60005  60007  60010  60015  60016 
60018  60022  6O025  60026  60029  60043 
60053  60056  60062  60067  60068  60069 
60070  60076  60082  60090  60091  60093 
60101  60103  60104  60106  60108  60120 
60126  60130  C0131  60137  60141  60143 
60148  60153  60157  60160  60162  60163 
60164  60165  60170  60171  60172  60176 
60181  G0185  60187  60191  60201  60202 
60203  60301  6O302  60304  60305  60401 
60402  60406  60409  60411  60415  60417 
60419  60422  60423  60125  60426  60429 
6O430  G0432  60438  60439  60441  60442 
60443  60445  60448  60449  60451  60452 
60453  00456  60457  60458  60459  60481 
G0402  604«3  60464  60465  60466  60463 
604G9  60471  60472  60473  60475  60476 
60477  60480  60482  60501  60513  60514 
60515  60521  60525  60534  60546  60558 
60559  60601  60602  60603  60604  60605 
60606  60607  60608  60609  60610  60611 
60612  60613  60614  60615  60616  60617 
60618  60619  60620  60621  60622  60623 
60624  60625  60626  60627  60628  60629 
60630      60631      60632      60633      60634      60635 
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60638 

80637 

60638 

60639 

60640 

60641 

60642 

60643 

60644 

60646 

60647 

60648 

60649 

60650 

60651 

60663 

606M 

00666 

60666 

60657 

60668 

60659 

60660 

60666 

463  OQ 

46307 

46311 

46312 

46319 

46320 

46321 

46322 

46323 

46324 

46326 

46327 

46342 

46373 

46375 

46394 

46402 

46404 

46406 

46407 

46408 

46409 

46410 

Date  of  qualification:  Juno  15.  1977. 

2.  The  Health  Maintenance  Organization  of 
Pennsylvania,  (Individual  Practice  Associa- 
tion model,  see  section  1310(b)  (2)  (A)  of  the 
Public  Health  Service  Act),  2500  Maryland 
Road,  Willow  Grove.  Pa.  19090.  Service  area: 
Five  counties  In  and  around  Philadelphia: 
Bucks  County,  Chester  County,  Delaware 
County,  Montgomery  County  and  Philadel- 
phia County.  Date  of  qualification:  June  17, 
1977. 

3.  Group  Health  Cooperative  of  South  Cen- 
tral Wisconsin,  (Staff  model,  see  section  1310 
(b)(1)  of  the  Public  Health  Service  Act), 
One  South  Park  Street,  Madison,  Wis.  53716. 
Service  area:  Dane  County  (Includes  Met- 
ropolitan Madison  area) ;  Bock  County — 
Evansvllle  Township:  Sauk  County — Sauk 
City  and  Prairie  Du  Sac  Townships;  and 
Columbia  County — Lodi,  Arlington,  and  Poy- 
netto  Townships.  Date  of  qualification:  June 
27,  1977. 

4.  Gem  Health  Association,  Incorporated, 
(Group  model,  see  section  1310(b)  (1)  of  the 
Public  Health  Service  Act),  6665  Emerald 
Street,  Boise.  Idaho  83704.  Service  area: 
Northern  half  of  Ada  County  Including  the 
City  of  Boise.  The  Southern  boundary  line 
Is  Kuna-Mora  Road.  Date  of  qualification: 
June  27,  1977. 

(Preoperational  Qualified  Health  Mainte- 
nance Organization:  42  CFR  110.603(c) ) 

1.  Group  Health  Plan  of  New  Jersey,  In- 
corfKirated  (Staff  model,  see  section  1310(b) 
(1)  of  the  Public  Health  Service  Act),  501 
70th  Street,  Guttenberg,  New  Jersey  07093. 
Service  area  as  follows: 

Cliffslde  PK.  07010,  Edgewnter  07020,  Fair- 
view  07020,  Fort  Lee  07024,  East  Newark 
07024,  Harrison  07024.  Hoboken  07030,  Kernv 
07032,  No.  Arlington  07032.  No.  Bergen  07047. 
Lyndhurst  07071,  Carlstadt  07072.  E.  Ruther- 
ford 07073,  Moonachie  07074,  Union  City 
07087,  Weehawken  07087.  Guttenberg  07093, 
West  New  York  07093,  Secaucus  07094,  Jer- 
sey City  07302.  07304,  07306,  07307,  Teterboro 
07608,  Little  Ferry  07643,  Palisades  Park 
07650,  Bidgefleld  07657. 

Date  of  qualification:  June  27,  1977. 

Files  containing  detailed  Information 
regarding  the  qualified  health  main- 
tenance organizations  will  be  available 
for  public  inspection  between  the  hours 
of  8:30  a.m.  and  5  p.m.  Monday  througli 
Friday,  at  the  Office  of  Quality  Stand- 
ards, Office  of  the  Assistant  Secretary 
for  Health,  Department  of  Health,  Ed- 
ucation, and  Welfare,  Room  16A-08, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  July  22,  1977. 

William  B.  Munier,  M.D.. 

Director,  Office 
of  QucUity  Standards. 

{FR  Doc. 77-21812  Filed  7-28-77:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-77-787,  etc.) 

ASTRO  MANUFACTURrNG  CO.,   ET  AL 

Order  and  Hearing 

In  the  Matter  of:  A.stro  Manufacturing 
Co.  and  Bud  Rice,  Docket  No.  77-101- 
MH;  Bendix  Home  Systems  and  Thomas 
V.  Malloy,  Docket  No.  77-102-MH;  Castle 
Industries  and  John  W.  Allison,  Docket 
No.  77-103-MH;  Central  Homes,  Inc  ,  and 
Charles  A.  Rymes,  Docket  No.  77-104- 
MH;  Champion  Home  Builders  and 
Joseph  J.  Morris,  Docket  No.  77-105-MH; 
Charter  Industries,  Inc.,  and  Ed  Prultt, 
Docket  No.  77-106-MH;  Conchemco 
Homes  Group  and  Donald  W.  Techentien, 
Docket  No.  77-107-MH;  Countryside  In- 
dustries, Inc.,  and  Shelby  Norris.  Docket 
No.  77-108-MH;  Fuqua  Homes,  Inc.,  and 
Robert  N.  West,  Docket  No.  77-109-MH; 
Homes  by  Fisher,  Inc.,  and  J.  E.  Fisher, 
Jr.,  Docket  No.  77-110-MH;  Housing  by 
Vogue,  Inc.,  and  Julian  Laramore,  Docket 
No.  77-111-MH;  Guerdon  Industries, 
Inc.,  and  Jack  Dahl,  Docket  No.  77-112- 
MH:  Kaufman  &  Broad  Home  Systems, 
Inc.,  and  Sanford  N.  Levine,  Docket  No. 
77-113-MH;  Liberty  Homes,  Inc..  and 
Edward  J.  Hussey,  Docket  No.  77-114- 
MH;  Manchester  Homes  and  James  L. 
Clayton.  Docket  No.  77-115-MH;  Wick 
Building  Systems  and  John  F.  Wick, 
Docket  No.  77-116-MH:  Moduline  Inter- 
national, Inc.,  and  L.  C.  Merta,  Docket 
No.  77-117-MH:  Nobihty  Homes.  Inc., 
and  Terry  Trexler,  Docket  No.  77-118- 
MH;  Poloron  Products,  Inc.,  and  N.  David 
Hanania,  Docket  No.  77-119-MH;  Schult 
Homes  Corp.  and  Walter  E.  Wells,  Docket 
No.  77-120-MH;  Skyline  Corp.  and 
Ronald  F.  Kloska,  Docket  No.  77-121- 
MH;  Zimmer  Homes  Corp.  and  Paul  H. 
Zimmer,  Docket  No.  77-122-MH:  Bur- 
lington Homes  of  New  England  and 
Eugene  J.  Hamper,  Docket  No.  77-123- 
MH;  Midland  Industries,  Inc..  and 
Joseph  P.  Hayden,  Jr.,  Docket  No.  77-124- 
MH:  Fleetwood  Homes  and  William  W. 
Werde,  Docket  No.  77-125-MH;  Have- 
lock  Homes  Corp.  and  Gene  S.  Jackson, 
Docket  No.  77-126-MH;  Apeco  Corp.  and 
Arthur  Nicholas,  Docket  No.  77-127-MH; 
R-Anell  Homes,  Inc.,  and  Rollan  L.  Jones, 
Docket  No.  77-128-MH;  Townhouse,  Di- 
vision of  Apeco  and  Charles  L.  Younger- 
man,  Docket  No.  77-129-MH. 

On  June  10.  1977,  the  Secretary,  I>e- 
partment  of  Housing  and  Urban  Devel- 
opment, issued  to  Respondents  a  Notice 
of  Preliminary  Determination  and  Op- 
portunity for  Hearing  alleging  noncom- 
pliance with  24  CFR  280.404(b)  <4)  dv) 
applicable  to  emergency  egress  windows. 
Respondents  requested  hearings  on  the 
notice.  In  addition.  Respondents  Bendix 
Home  Systems,  Fuqua  Homes,  Inc., 
Housing  By  Vogue,  Inc.,  and  R-Anell 
Homes,  Inc.,  requested  consolidation  of 
the  cases  Into  one  proceeding.  Respond- 
ents   Bendix    Home    Systems,    R-Anell 


Homes,  Inc.,  Conchemo  Homes  Group, 
Liberty  HMnes,  Inc.,  and  Moduline  In- 
ternational, Inc.,  requested  Intervention 
by  Philips  Industries,  Inc.,  herein  Philips, 
manufacturers  of  the  windows  In  ques- 
tion. On  July  6,  1977.  Philips  submitted 
a  Petition  for  Intervention  and  Consoli- 
dation of  Proceedings.  On  July  6,  1977, 
Manufactured  Housing  Institute,  herein 
MHI,  submitted  a  Response  to  Notice 
of  Preliminary  Determination  and  Re- 
quest for  Hearing.  MHI  alleged  that  it 
submitted  the  response  as  the  authorized 
representative  of  Respondents,  members 
of  MHI  and  nonmembers  of  MHI. 

On  July  7,  1977,  General  Counsel,  De- 
partment of  Housing  and  Urban  Devel- 
opment, herein  Counsel,  responded  to 
the  motions  of  Philips  and  MHr Counsel 
submitted  that  Philips  should  be  al- 
lowed to  participate,  but  reserved  tlie 
right  to  object  to  all  participation  by 
Philips  should  such  participation  unduly 
pre.judice  the  rights  of  the  parties  di- 
rectly involved  or  unnecessarily  delay 
the  proceedings.  Counsel  opposed  Philips' 
motion  to  consolidate  In  that  Philips  is 
not  a  party  to  the  proceedings.  However, 
Counsel  moved  for  consolidation  of  the 
proceedings.  Counsel  objected  to  partici- 
pation by  MHI  because  its  participation 
would  unnecessarily  delay  the  proceed- 
ings. Counsel  contended  that  the  Interest 
of  MHI  Is  Identical  to  that  of  Its  mem- 
bers, mobile  home  manufacturers. 

Accordingly,  it  is  ordered,  That  the 
motions  for  consolidation  are  granted. 
To  avoid  unnecessary  costs  and  delay. 
it  is  ordered.  That  the  cases  are  con- 
solidated in  one  proceeding. 

It  is  further  ordered.  That  the  motions 
for  intervention  by  Philips  are  granted. 
It  is  ordered,  That,  pursuant  to  24  CFR 
3282.153  (a)  and  (b).  Philips  may  par- 
ticipate in  writing  and  In  the  oral  portion 
of  the  hearing  unless  It  Is  determined 
that  such  participation  should  be  limited 
so  as  not  to  unduly  prejudice  the  rights 
of  the  parties  directly  Involved  or  unnec- 
es.sarily  delay  the  proceedings. 

It  is  further  ordered.  That  the  request 
of  MHI  for  participation  as  the  author- 
ized representative  of  Respondents, 
members  of  MHI  and  nonmembers  of 
MHI,  is  denied,  unless  It  Is  shown  that 
any  Individual  Respondent  has  chosen 
MHI  to  represent  It.  It  Is  noted  that 
Respondents  have  responded  to  the  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing  Individually  or  by  individual 
counsel.  Nevertheless,  it  is  ordered.  That, 
pursuant  to  24  CFR  3282.153  (a)  and 
(b) ,  MHI  may  participate  In  writing  and 
In  the  oral  portion  of  the  hearing  unless 
It  Is  determined  that  such  participation 
should  be  limited  so  as  not  to  unduly 
prejudice  the  rights  of  the  parties  di- 
rectly Involved  or  unnecessarily  delay 
the  proceedings. 

Notice  of  Hearing 

Pursuant  to  42  UJ3.C.  5414(g)  and 
24  CFR  3282.152(c),  Notice  Is  hereby 
given  that: 
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1.  Respondents  above  being  subject  to 
the  provisions  of  the  National  Mobile 
Home  Construction  and  Safety  Stand- 
ards Act  of  1974  (Pub.  L.  93-383,  42 
U.S.C.  5401,  et  seq.)  received  a  Notice 
of  Preliminary  Determination  and  Op- 
portunity for  Hearing  Issued  June  10, 
1977.  which  was  sent  to  the  Respondent 
Dur.suant  to  42  U.S.C.  5414,  24  CFR  3282.- 
151.  24  CFR  3282.407(A)  <2).  and  24 
CFR  3282.408' b»  informing  the  Respond- 
ent of  information  obtained  by  the  Office 
of  Consumer  Affairs  and  Regulatory 
Functions — Mobile  Home  Standards  Di- 
vision alleging  that  an  imminent  safety 
hazard  as  defined  at  24  CFR  3282.7(qi 
may  exist  in  certain  mobile  liomes  man- 
ufactured by  Respondent. 

2.  Respondents  filed  Answers  in  re- 
six)nse  to  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

3.  In  said  Answer,  Respondents  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Preliminary  De- 
termination and  Opportunity  for  Hear- 
ing. 

4.  Therefore,  pur.suant  to  the  provi- 
sions of  42  U.S.C.  5414<K) ,  24  CFR  3282.- 
151  and  24  CFR  3282.152(g>,  It  is  hereby 
ordered.  That  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the  ques- 
tions set  forth  in  tlie  Notice  of  Prelimi- 
nary Determination  and  Opportunity  for 
Hearing  will  be  held  before  Judge 
James  W.  Mast  in  Room  7143.  Depart- 
ment of  HUD.  451  Seventh  Street  SW., 
Washington,  D.C..  on  August  22.  1977,  at 
10  a.m.,  and  all  inquiries  concerning 
these  proceedings  should  be  directed  to 
him. 

5.  The  following  time  and  procedure 
Is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building,  Room  10278, 
Washington,  D.C.  20410.  on  or  before 
August  15.  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

This  notice  shall  be  .served  upon  the 
Repondent  forthwith  pin-supnt  to  24 
CFR  3282.152<c>"l>. 

Dated:  July  18.  1977 

By  the  Secretary. 

James  W.  Mast. 
Chief, 
Administrative  Law  Judge. 

[PR  Doc- 77  21926  Piled  7  28-77.8:45  ami 


IDocket  Nos    N-77-783  and  77  68-lS| 

KAMP-A-LOTT 

Notice  of  Hearing 

In  the  matter  of:  Kamp-A-Lott,  Di- 
versified Equity  Corp.,  and  John  C. 
Christ,  trustee  respondent,  OILSR  No. 
O-4550-41-60  and  (A). 

Pursuant  to  15  U.S.C.  1706<e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Kamp-A-Lott,  Diversified  Equity 
Corporation,  and  John  C.  Christ,  Trustee, 
Its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent,"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  L.  90- 


448)  (15  U.S.C.  1701,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  June  3,  1977,  which 
was  sent  to  the  developer  pursuant  to 
15  use.  1706<b),  24  CFR  1710.45<a)(l) 
and  1720.120  based  on  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
statement  of  Record  and  Pioperty  Re- 
port for  Diversified  Equity  Corp.,  located 
in  Indianapolis,  Ind.,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
tlierein  or  necessary  to  make  the  state- 
ments tlierein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  8.  1077.  in  response  to  tlie 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions of  15  use.  1706(di  and  24  CFR 
1720.160(d).  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  q\iestions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  Seventh  Street  SW., 
Washington.  DC.  on  August  12,  1977.  at 
10  a.m. 

5.  Tlie  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk. 
HUD  Building,  Room  10278.  Washington. 
D.C.  20410,  on  or  before  July  29,  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  .shall  be  deemed  to  be  true, 
and  an.  Order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  fortliwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  14,  1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief. 
Administratiie  Law  Judge. 
(PR  Doc  77-21922  l-'lled  7-28-77:8:45  am) 


IDocket  Nos.  N  77-782  and  77-99-lSl 

LAVEEN   ESTATES  EAST 

Notice  of  Hearing 

In  tlie  Matter  of:  Laveen  Estates  East. 
R.  W.  Cheatliam,  President  and  Laveen 
Development  Corp..  respondent,  OILSR 
No.  0-03306-02-647. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165<bi  Notice  Ls  hereby  given 
that: 

1.  Laveen  Estates  East,  R  .W.  Cheat- 
ham,  President,   and   Laveen   Develop- 


ment Corp.,  Its  officers  and  agents,  here- 
inafter referred  to  as  "Respondent",  be- 
ing subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  dated  June  9.  1977, 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706ibi,  24  CFR  1710.45(a) 
<li  and  1720.120  based  on  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re- 
port for  Laveen  Estates  East,  located  In 
Maricopa  County.  Ariz.,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  nece.ssary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  1,  1977,  In  response  tc  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions of  15  use.  1706(d)  and  24  CFR 
1720.160(di,  It  is  hereby  ordered,  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  ir  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD,  451  Seventh  Street  SW.. 
Washington,  D.C.  on  August  16,  1977  at 
2:00  p.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building,  Room  10278.  Wash- 
ington. DC.  20410  on  or  before  July  29, 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  sliall  be  deter- 
mined a?ainst  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  Order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR   1720.440. 

Dated:  July  14,  1977. 

By  the  Secretary. 

James  W.  Mast. 
Chief. 
Adviinistrative  Law  Judge. 

(PR  Doe.77-21921  ^'lled  7-28-77:8:45  am] 


IDocket  No.  N-77-786  and  77-66-ISl 

WHISPERING   PINES 

Notice  of  Hearing 

In  the  Matter  of:   Whi.spering  Pines, 

Whispering  Pines,  Inc.  and  A.  B.  Hardee, 

President.   Respondent,   OILSR   No    0- 

3546-38-190. 
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Pursuant  to  15  U.S.C.  1706 (e>  and  24 
CFR  1720.165(b)  Notice  Is  hereby  given 
that: 

1.  Whispering  Pines,  Whispering 
Pines,  Inc.  and  A.  B.  Hardee,  President, 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent",  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  L.  90- 
448)  (15  U.S.C.  1701,  et  seq.>  received  a 
Notice  of  Proceedings  and  Opiwrtunity 
for  Hearing  dated  June  1.  1977,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b>,  24  CFR  1710.45(a)(1) 
and  1720.120  based  on  information  ob- 
tained by  the  Office  of  Inteistate  Land 
Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re- 
port for  Whispering  Pines,  located  In 
Moore  County,  N.C.,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
tlierein  or  necessary  to  make  tlie  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  June  22,  1977,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent 
requested  a  hearing  on  the  allegations 
contained  In  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  healing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  wUl  be  held  be- 
fore Judge  James  W.  Mast,  In  Room 
7143,  Department  of  HUD,  451  Seventh 
Street  SW..  Washington,  D.C.  on  Aug- 
ust 11.  1977  at  10:00  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington, 
DC,  20410  on  or  before  July  29,  1977. 
Copies  of  aU  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed  to 
be  true,  and  an  Order  Saspendlng  the 
Statement  of  Record,  herein  identified, 
shall  be  Issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  14,  1977. 

By  the  Secretary. 

James  W.  Mast, 
Chief,  Administrative  Law  Judge. 

[PR  Doc.77-21925  Filed  7-28-77;8:45  am] 


[Docket  Nos.  N-77-784  and  77-84-IS| 

WHITE   MOUNTAIN   LAKE 

Notice  of  Hearing 

In   the   matter  of:    White   Mountain 
Lake,  White  Mountain  Lake  Subdivision 


NOTICES 

1.  2.  and  3  and  James  L.  Jarvise.  Au- 
thorized Agent,  Respondent,  OHJSR  No. 
0-0398-02-63  and  (A-B). 

Pursuant  to  15  U.S.C.  1706ie)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

1.  White  Mountain  Lake,  Wliite  Moiui- 
tain  Liike  Subdivision  1,  2,  and  3,  and 
James  L.  Jarvise,  Autliorized  Agents, 
liereinafter  referred  to  as  "Respondent '. 
being  subject  to  tlie  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  dated  June  9, 
1977,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(b),  24  CFR 
1710.45(a)(1)  and  1720.120  based  on  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  sliow- 
ing  that  the  Statement  of  Record  and 
Property  Report  for  White  Mountain 
Lake  located  In  Navajo  County,  Ariz., 
contain  untrue  statements  of  material 
fact  or  omit  to  stat€  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  tlierein  not 
misleading. 

3.  The  Respondent  filed  an  Answer 
received  June  28,  1977,  In  response  to 
the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  Seventh  Street 
SW.,  Washington,  DC.  on  August  12, 
1977  at  10:00  a.m. 

5.  The  following  time  and  procedure 
Is  applicable  to  such  hearing:  The 
parties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the  Hear- 
ing Clerk,  HLTD  Building,  Room  10278, 
Washington,  D.C,  20410  on  or  before 
July  29,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time  on 
all  parties  of  record. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
hearing  shall  be  deemed  a  default  and 
the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  14,  1977. 

By  the  Secretary. 

James  W.  Mast, 
Chief,  Administratii}e  Law  Judge. 

[FR  Doc.77-21923  Filed  7-28-77:8:45  am] 


[Docket  Nos.  N-77-785  and  77-82 -IS | 

WILLOW  VALLEY  MOBILE  HOME  ESTATES 

Notice  of  Hearing 

In  the  Matter  of  Willow  Valley  Mobile 
Home  Estates  16,  17,  and  18.  McKellips 
Land  Co.  and  Gordon  McKellips.  Presi- 
dent, Respondent,  OILSR  No.  0-00132- 
02-32  and  (A)  and  (b). 

Pursuant  to  15  U.S.C.  1706iei  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Willow  Valley  Mobile  Homes  Estates 
16,  17,  and  18.  McKellips  Land  Co.  and 
Gordon  McKellips,  President,  its  officers 
and  agents,  hereinafter  referred  to  as 
"Respondent",  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing dated  June  9,  1977,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(b),  24  CFR  1710.45(a)(1)  and 
1720.120  based  on  Information  obtained 
by  the  Office  of  Interstate  Land  Sales 
RegLstration  showing  that  the  Statement 
of  Record  and  Property  Report  for  Wil- 
low Valley  Mobile  Homes  Estates  16.  17. 
and  18,  located  In  Mohave  County,  Anz.. 
contain  imtrue  statements  of  material 
fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein  not 
mi-sleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  28,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Oi)portunlty  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  befo.'-e 
Judge  James  W.  Mast,  in  Room  7146. 
Department  of  HUD,  451  Seventh  Street 
SW.,  Wa.shlngton,  D.C.  on  August  11, 
1977  at  10:00  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  li-t 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Wa.shington, 
D.C,  20410  on  or  before  July  29,  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statement  of  Rec- 
ord, herein  Identified,  shall  be  Issued  pur- 
suant to  24  C.F.R.  1710.45(b)(1). 


This  Notice  shall  be  served  upon  the 
Respondent   forthwith   pursuant   to   24 
C.F.R.  1720.440. 
Dated:  July  14, 1977. 
By  the  Secretary. 

James  W.  Mast, 
Chief,  Administrative  Law  Judge. 
|FR  Doc.77-21924  Filed  7-28-77;8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Indian  Affairs 

SOKAOGON  CHIPPEWA  COMMUNITY 
RESERVATION,   WISCONSIN 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possession  of  Intoxicants 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior  to 
the  Commissioner  of  Indian  Affairs  by 
230  DM  2  (32  FR  13938) ,  and  in  accord- 
ance with  the  Act  of  August  15,  1953. 
Pub.  L.  277,  83rd  Congress,  1st  Session 
(67  Stat.  586),  I  certify  that  the  follow- 
ing ordinance  relating  to  the  applica- 
tion of  the  Federal  Indian  Liquor  Laws 
on  the  Sokaogon  Chippewa  Community 
Reservation,  Wis.,  was  adopted  April  28, 
1977,  by  the  Sokaogon  Chippewa  Com- 
munity which  has  Jurisdiction  over  the 
area  of  Indian  Country  included  in  tlie 
Ordinance,  reading  as  follows: 

Whereas  the  provisions  of  sections 
1154,  1156,  3113,  3488,  and  3618  of  tliis 
title  shall  not  apply  within  any  area  that 
is  not  Indian  country,  nor  to  any  act  or 
transaction  vithin  any  area  of  Indian 
country  provided  such  act  or  transaction 
is  in  conformity  both  with  the  laws  of 
the  State  in  which  such  act  or  transac- 
tion occurs  and  with  an  ordinance  duly 
adopted  by  the  Tribe  having  jurisdiction 
over  such  area  of  Indian  country  certi- 
fied by  the  Secretary  of  the  Interior,  and 
published  in  the  Federal  Register, 
therefore  be  it 

Resolved,  That  the  introduction  or 
possession  of  Intoxicating  beverages  shall 
be  lawful  within  the  Indian  country  un- 
der the  jurisdiction  of  the  Sokaogon 
Chippewa  Community  of  Wisconsin,  pro- 
vided that  such  introduction  or  posses- 
sion is  in  conformity  with  the  laws  of  the 
State  of  Wisconsin,  and  be  it  further 

Resolved,  That  the  sale  of  intoxicating 
liquors  by  the  Sokaogon  Chippewa  Com- 
munity of  Wisconsin  or  such  persons  as 
may  be  licensed  by  the  tribal  council  as 
herein  provided  shall  be  in  conformity 
with  the  laws  of  the  State  of  Wisconsin, 
and  be  it  further 

Resolved.  That  any  tribal  laws,  reso- 
lutions or  ordinances  heretofore  enacted 
which  prohibit  the  sale,  introduction,  or 


NOTICES 

possession  of  Intoxicating  beverages  are 
hereby  repealed. 

'    Reservation. 

Daniel  H.  Poler, 
Secretary,  Sokaogon  Chippewa 

Tribal  Council. 

Concur: 

Edmund  Manydreds, 

Superintendent, 
Great  Lakes  Agency. 

Dated:  July  11,  1977. 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner 

of  Indian  Affairs. 

JUL-Y  25.  1977. 

|FR  Doc. 77-2 1867  Filed  7-28-77; 8: 45  am] 


Bureau  of  Land  Management 

[R  34931 

CALIFORNIA 

Notice  of  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of  Proposed 

Withdrawal  ,    ,„__ 

July  21,  1977. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No  R  3493  on  October  21.  1970,  for  a 
witlidrawal  in  relation  to  the  following 
described  lands: 

Sequoia  National  Forest 

BODUSH   PIUTE  CYPRESS   GROVE   BOTANICAL   AREA, 
MOUNT    DIABLO    MERIDIAN,    CALIFORNIA 

T.  27  S.,  R.  33  E.. 

Sec.  30.  lots  1  to  16,  Inclusive. 

The  area  aggregates  560.95  acres  in 
Kern  County,  California. 

The  applicant  desires  that  the  land  be 
reserved  for  the  protection  of  the  Bod- 
fish  Piute  Cypress  Grove  Botanical  Area 
in  California.  The  Bodfish  Grove  is  the 
largest  known  grove  of  piute  cypress  and 
contains  some  of  the  oldest  living  trees. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  December  9,  1970,  page  18681,  FR  Doc. 
70-16547. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ- 
ten request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
E-2841,  Federal  Office  Building,  2800  Cot- 
tage Way,  Sacramento,  California  95825, 
on  or  before  August  30,  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered In  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  30,  1977. 


386.''>.'] 

Tlie  above  described  lands  are  tem- 
porarily segregated  from  all  forms  of 
appropriation  under  the  mining  laws  (30 
U.S.C,  Ch.  2),  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  adminLstrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  ac- 
cordance with  Section  204(g)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976.  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20.  1991,  unless  sooner 
terminated  by  action  of  the  Secretary 
of  the  Interior. 

All  communications  (except  for  public 
hearing  requests  >  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Room  E-2841.  Federal  Office 
Building.  2800  Cottage  Way.  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc. 77-21815  Filed  7-28-77:8:45  am] 


[SAC  076606] 

CALIFORNIA 

Notice  of  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of  Proposed 
Withdrawal 

July  21, 1977. 

The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  filed  applica- 
tion Serial  No.  SAC  076606  on  Septem- 
ber 9,  1963,  for  a  withdrawal  in  relation 
to  the  following  described  lands: 

Mou.N-T  Diablo  Meridian,  California 

T.  ION.,  R.  13  E., 
Sec.  8.  NE'4SEi4: 
Sec.  9.  SEUSEU  and  S'^NE^^SEi^. 

The  afore-described  area  aggregates 
100  acres. 

The  applicant  desires  that  the  land  be 
reserved  for  the  construction,  operation, 
and  maintenance  of  the  Sly  Park  Unit, 
American  River  Division  of  the  Central 
Valley  Project. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  September  26.  1963,  page  10430,  FR 
Doc.  63-10233. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754.  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ- 
ten request  for  a  hearing  to  the  Slate 
Director.  Bureau  of  Land  Management. 
E-2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento.  California 
95825.  on  or  before  August  30.  1977.  All 
previous  comments  submitted  in  con- 
nection with  the  withdrawal  application 
have  been  included  in  the  record  and 
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will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  wiitten 
comments  or  objections  to  tiie  pending 
witlidrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  tlie 
Bureau  of  Land  Management  on  or  be- 
fore August  30.  1977. 

Tlie  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  (30  U.S.C.  Ch.  2>.  to  the  extent 
that  the  withdrawal  applied  for.  if  and 
wlien  effected  would  prevent  any  form, 
of  disposal  or  appropriation  under  such 
laws.  Currently  admuiistrative  jurisdic- 
tion over  tlie  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  Section  204fg) 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  the  segregative  effect 
of  the  pending  withdrawal  application 
will  terminate  on  October  20.  1991.  un- 
less sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management.  Department  of 
the  Interior.!  Room  E-2841.  Federal 
Office  Building.  2800  Cottage  Way,  Sac- 
ramento. California  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

[PU  Doc.77-21817  Piled  7-28-77;8:45  am] 


(CA  1568] 
CALIFORNIA 

Notice  of  Opportunity  for  Pu'j'ic  Hearing 
and  Republication  of  Notice  of  Proposed 
V/ithdrawal 

July  20,  1977. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  1568  on  February  12,  1974.  for  a 
withdrawal  In  relation  to  the  following 
described  lands: 

Tahoe  National  Forest 

secret  canyon  recreation  site,  mocnt  di- 
ablo base  and  meridian,  california 

T.  20N.,  R.  11  E.. 

Sec.  31,  S'i  lot  5  and  S'ijS'i  lots. 

Tlie  area  described  aggregates  60  acres 
Ui  Sierra  County,  California. 

The  applicant  desires  that  the  land  be 
reserved  for  campground,  picnic,  and 
recreation  facilities. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  April  15,  1974.  page  13566.  FR  Docu- 
ment 74-8612. 

Pursuant  to  Sec.  204<h')  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the 
State  EHrector,  Bureau  of  Land  Manage- 
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ment.  E-2841,  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento,  Califor- 
nia 95825,  on  or  before  August  29,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  tlie  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
liearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included 
in  tiic  record  and  will  be  considered  in 
making  a  final  determination  on  the 
aijplication. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  liearing  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  he  filed  with 
tlie  tuidersigncd  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  August  29,  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  mining  laws  (30  U.S.C.  Ch.  2),  to  the 
extent  that  the  witlidrawal  applied  for, 
if  and  when  effected,  would  prevent  any 
form  of  disixjsal  or  appropriation  under 
such  laws.  Current  administrative  Jur- 
isdiction over  the  segregated  lands  will 
not  he  affected  by  the  temporary  segre- 
gation. In  accordance  with  Section  204 
(g)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  the  segregative  ef- 
fect of  the  pending  withdrawal  applica- 
tion will  tenninate  on  October  20,  1991, 
unless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  (except  for  pub- 
lic hearing  requests)  in  comiection  with 
the  pending  witlidrawal  application 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Room  E-2841,  Fed- 
eral Office  Building,  2800  Cottage  Way. 
Sacramento.  California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 

[PP.  Doc  77  21818  Piled  7-28-77; 8 : 45  am] 


31152] 
NEW   MEXICO 

Notice  of  Applications 

July  20,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  five  4 '2-inch  and  one  8%- 
inch  natural  gas  pipeline  rights-of-way 
acro.s,s  tlie  following  lands: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  31  N.  R.  9W., 

Sec.  19.  lots  Sand  6 

Sec.  20.  lots  4,  7,  8,  9,  and  16; 

Sec.  27,  lot  7; 

Sec.  34.  lots  2,  3,  7,  and  8; 

Sec.  35,  lots  5.  11,  and  12. 
T.  31  N.,  R.  low. 

Sec.  22.  lots  10.  11,  and  15; 

Sec.  27,  lots  3  and  6. 

These  pipelines  will  convey  natural  gaa 
across  3.087  miles  of  public  lands  in  San 
Juan  County,  New  Mexico. 


The  purpo.se  of  this  notice  Ls  to  inform 
Uie  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  de.'^iring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

|PR  Doc,77-21820  Filed  7  28   77.8:45  ami 
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OREGON 
iOrder  Providing  for  Opening  of  Public  Land 

Correction 

In  FR  Doc.  77-15495,  appearing  on 
page  28007  in  the  Issue  of  Wednesday, 
June  1,  1977,  in  the  tliird  colimin,  under 
the  heading  "Williamette  Merdian",  the 
second  line  should  be  change  so  that 
"NEi2"reads"NE'/4". 


(Utah  34439;  Power  Site  ClaBslflcation  93; 
Cancellation  336] 

UTAH 

Order  Providing  for  Opening  of  Public 
Lands 

Bv  published  notice  (41  FR  171,  Sep- 
tember 1,  1976)  the  U.S.  Geological  Sur- 
vey canceled  Power  Site  Classification  No. 
93' of  April  16,  1925  as  to  part  of  the  lands 
described  therein. 

Tlie  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  unreserved  public  lands  involved 
in  thatf  notice. 

Under  the  authority  delegated  by  Bu- 
reau of  Land  Management  Order  No. 
701  dated  July  23,  1964  (29  FR  10526  > ,  as 
amended,  it  is  ordered  as  follows : 

1.  The  following  described  lands  are 
hereby  restored  to  disposition  under  ap- 
plicable public  land  laws,  subject  to  valid 
existing  rights: 

Salt  Lake  Meridian,  Utah 

T.  2  N..R.  23E., 

Sec .  1 3 .  S W,  4  SE  •  .1  and  SW  V*  I 

Sec.  14,8%; 

Sec.  23.  NE'^NEU- 

The  area  described  aggregates  560 
acres  in  Daggett  County. 

Paul  L.  Howard, 
State  Director. 
July  21,  1977. 
[PR  Doc.77-21814  Piled  7-28-77;8:45  am] 


[Wyoming  60181] 

WYOMING 

Notice  of  Application 

July  21,  1977. 

Notice  is  hereby  given  that  pursuant  to 

section  28  of  the  Minerals  Leasing  Act  of 

1920,  as  amended  (30  U.S.C.  185)  Stauffer 

Chemical  Company  of  Wyoming,  Green 


River,  Wyoming  filed  an  application  for  a 
4-lnch  buried  lateral  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 
Sixth   Principal  Meridian,   Wyoming 

T.  17N..R.  99  W., 

Sec.  18,  lots  5,  6,  7,  8,  and  SEUNW'A- 
T.  17N.  R.  lOOW., 

Sec.    24.    SE'4NEi4.    E'^SW'.',,    SW^SWU. 
N!jSE',4. 

The  pipeline  will  transport  natural  gas 
from  an  existing  well  situated  in  the 
NWU.  sec.  25,  T.  17  N.,  R.  100  W.  to  a 
point  on  an  existing  6-inch  line  In  the 
NW'4.  sec.  18,  T.  17  N.,  R.  99  W.,  Sweet- 
water County,  Wyoming. 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
tlie  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  and  send  them  to 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Highway 
187  North,  Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

I  PR  Doc.77-21819  Piled  7-28  77;  8: 45  am] 


|Int  DES  77-23] 

GRAZING  MANAGEMENT  PROGRAM,   RIO 
PUERCO  RESOURCE  AREA  NEW  MEXICO 

Notice  \>f  Availability  of  Draft  Environment 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  statement  on 
grazing  management  In  the  Rio  Puerco 
Resource  Area,  New  Mexico.  Written 
comments  should  be  received  no  later 
tlian  September  14,  1977. 

Tlie  draft  statement  analyzes  environ- 
mental Impacts  that  would  result  from 
the  Implementation  of  an  Intensive  live- 
stock grazing  management  program  on 
public  lands  in  the  Rio  Puerco  Resource 
Area.  The  proposal  involves  393,083  acres 
of  public  lands  In  northwestern  New 
Mexico. 

Copies  of  the  draft  statement  are 
available  for  Inspection  at  the  following 
locations: 

Office  of  Information,  Bureau  of  Land  Man- 
agement, Interior  Building,  18th  and  C 
Streets,  NW.,  Washlngtoti,  DC.  20240,  tele- 
phone 202-343-5717. 

New  Mexico  State  Office,  Bureau  of  Land 
Management.  U.S.  Post  Office.  North  Ped- 
eral  Place.  Santa  Fe,  New  Mexico  87501, 
telephone  505-988-6215. 

Albuquerque  DLstrlct  Office,  Bureau  of  Lancl 
Management,  3550  Pan  American  Preeway, 
NE..  Albuquerque,  New  Mexico  87107,  tele- 
phone 505-766-2455. 

Albuquerque  City  Libraries,  Main  Library, 
501  Copper  Avenue,  NW.,  Albuquerque, 
New  Mexico  87102.  Prospect  Park  Branch, 
8205  Apache,  NE.,  Albuquerque,  New  Mex- 
ico 87110. 

Grants  City  Library,  525  West  High,  Grant*, 
New  Mexico  87020, 


NOTICES 

Santa  Fe  Public  Library,  Main  Office.  121 
Washington  Avenue,  Santa  Fe,  New  Mex- 
ico 87501. 

A  limited  number  of  single  copies  of 
the  draft  statement  can  be  obtained 
from  the  BLM  District  Manager  of  the 
Albuquerque  Office,  or  BLM  State  Direc- 
tor In  Santa  Fe. 

In  addition,  oral  and  written  com- 
ments will  be  received  at  public  hearings 
to  be  held  on  August  3»r  1977,  at  1:00 
p.m.  and  7:00  p.m.  at  the  Albuquerque 
Convention  Center. 

Oral  testimony  of  no  more  than  10 
minutes  will  be  accepted  from  each  wit- 
ness at  the  hearings  in  lieu  of  (or  in  ad- 
dition to)  written  comments.  A  com- 
plete copy  of  prepared  speeches  may  be 
filed  with  the  presiding  officer  at  the 
hearing. 

Speakers  will  be  heard  in  the  order 
specified  on  the  witness  list.  After  the 
last  witness  has  been  heard,  the  presid- 
ing officer  will  consider  additional  re- 
quests to  testify.  Only  one  witness  will  be 
allowed  to  represent  the  viewpoints  of  an 
organization;  however,  any  witness  will 
be  permitted  to  testify  as  a  private  citi- 
zen. 

Written  requests  to  testify  orally 
should  be  received,  at  the  Albuquerque 
District  Office  at  the  above  address  prior 
to  4:30  p.m.  on  August  26,  1977.  Requests 
should  identify  the  organization  repre- 
sented, the  prospective  witness,  and  the 
approximate  time  and  session  during 
which  the  testimony  wUl  be  given.  The 
prospective  witness  must  also  sign  the 
request. 

Comments  on  the  draft  environmental 
statement  will  receive  equal  and  careful 
consideration  In  the  preparation  of  the 
final  environmental  statement. 

Dated:  July  28,  1977. 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

JPR  DOC77-22116  Piled  7-28-778:45  am] 
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agement.  Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Conservation  Manager,  Central  Re- 
gion, U.S.  Geological  Survey,  MS  609, 
Box  25046,  Federal  Center,  Denver,  Colo- 
rado 80225. 

Dated:  July  14.  1977. 

W.  A.  Radltnski, 
Acting  Director. 

|FR  Doc  77-21847  Filed  7-28-77; 8: 45  am] 


Geological  Survey 

GARRISON-ELLISTON,   MONTANA 

Known  Leasing  Area  (Phosphate) 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  and 
203  Departmental  Manual  No.  1,  and  Sec- 
retary's Order  No.  2948,  Federal  lands 
within  the  State  of  Montana  have  been 
classified  as  subject  to  the  competitive 
phosphate  leasing  provisions  of  the  Min- 
eral Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  211).  The  name  of 
the  area,  effective  date,  and  total  acreage 
involved  are  as  follows : 

(26)    Montana 

Oarrison-Elliston  (Montana)  Known  Leas- 
ing Area  (Phosphate);  December  13,  1976; 
15.055  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leas- 
ing has  been  filed  with  the  appropriate 
land  office  of  the  Bureau  of  Land  Man- 


National  Park  Service 

CONSULTING  COMMITTEE  TO  TH€  NA- 
TIONAL SURVEY  OF  HISTORIC  SITES 
AND  BUILDINGS 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Consulting  Com- 
mittee to  the  National  Survey  of  Historic 
Sites  and  Buildings  will  be  held  at  8:30 
a.m.  D.S.T.,  on  August  19,  1977,  in  Con- 
ference Room  7000-A  in  the  Department 
of  the  Interior  Building,  Washington, 
DC. 

The  purpose  of  the  Consulting  Com- 
mittee is  to  review  and  evaluate  studies 
of  potential  national  historic  landmarks 
prepared  by  the  National  Survey.  The 
Committee's  evaluation  is  the  initial 
screening  of  potential  historic  land- 
marks. Its  recommendations  are  for- 
warded to  the  Secretary  of  the  Interior's 
Advisory  Board  on  National  Parks,  His- 
toric Sites,  Buildings,  and  Monuments 
for  a  final  review. 

The  members  of  the  Consulting  Com- 
mittee are : 

Dr.  Richard  H.  How'imnd  (Chairman) ,  Wash- 
ington, DC. 
Dr.    Olenn    Porter.    Greenville,    Wilmington, 

Delaware. 
Mr.  Herbert  E.  Kahler,  Alexandria,  Virginia. 
Professor  Frederick   D.   Nichols,   Charlottes- 
ville, VlrgUila. 
Dr.  Henry  A.  Millon,  New  York.  New  York. 
Mr.  James  Biddle,  Washington.  DC. 
Mr.  Charles  E.  Lee,  Columbia,  South  Carolina. 
Major   Gen.   John   W.   Huston,   Washington, 
DC. 

Tlie  subjects  that  ai'e  to  be  evaluated 
are: 

1.  A  segment  of  the  subtheme  "Architec- 
ture." 

2.  A  part  of  the  subtheme  "Commerce  and 
Industry." 

The  following  special  studies  will  also 
be  considered: 

1.  Piney  Woods  Sch(5ol,  Plney  Woods, 
Mi.'isisslppl. 

2.  Lubbock  Lake  Site,  Lubbock,  Texas. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating the  public  are  limited.  It  Is  ex- 
pected that  not  more  than  10  persons  will 
be  able  to  attend  tlie  sessions.  Any  mem- 
ber of  the  public  may  file  with  the  Con- 
sulting Committee  a  written  statement 
on  the  subjects  to  be  discussed. 

Persons  wishing  further  information 
concerning  tlJs  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
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Mr.  George  P.  Emer>-,  Chief,  Historic 
Sites  Survey  Division.  202-523-5295. 
Minutes  of  the  meeting  will  be  available 
for  pubhc  inspection  six  weeks  after  the 
meeting  at  tlie  office  of  the  Chief.  His- 
toric Sites  Survey  Division.  National 
Park  Service.  Department  of  tlie  Interior, 
\Vii.'>hington.  D.C.  20240. 

Dated:  July  8.  1977. 

William  J.  Murtacit. 
Acting  Cliic/.  Office  of  Arche- 
ology and  Historic  Prcacrva- 
tion. 

|FR   Doc. 77-21994  Filed   7  2S  77;8  45  .iml 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE   RURAL   DEVELOPMENT  ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  a.ssistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  estabUsh  or  improve 
facilities  at  tlie  locations  listed  for  the 
purposes  given  in  the  attached  list.  Tlie 
financial  assiptance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Art.  as  amended.  7  USC 
19241 b>.  1932.  or  1942' b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affili- 
ate or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  tlie 
place  of  present  operations  and  there  is 
no  reason  to  beheve  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to 
result  in  an  increase  in  tlie  production 
of  goods,  materials,  or  commodities,  or 
the  availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient  de- 
mand for  such  goods,  materials,  com- 
modities, services,  or  facihties  to  employ 
the  efficient  capacity  of  existing  com- 
petitive commercial  or  industrial  enter- 
prises, unless  such  financial  or  other 
assistance  will  not  have  an  adverse 
effect  upon  existing  competitive  enter- 
pri.ses  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  Tlie  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  tlie  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dastry  in  the  local  area. 
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3.  Tlie  potential  effect  of  the  new  facil- 
ity upon  tlie  local  labor  market,  with 
particular  cmpliasis  upon  its  potential 
Impact  upon  competitive  enterprLses  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facihties  in  the  same  industry  located  In 
other  areas  (wliere  such  competition  is 
a  factor'. 

5.  Ill  tlie  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  tlie  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 


information  pertinent  to  Uie  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.  NW.,  Wash- 
ington, DC.  20213. 

Signed  at  Wa.shington.  D.C.  this  25th 
day  of  July.  1977. 


Ernest  G.  Green. 

Assistant  Secretary  for 

Einployvient  and  Training. 

\pii]icnliimn  rc>(  ircd  during  the  icrek  iinliiig  July  22,  t917 


Name  of  :ip|ilii;»iit 


Ijocolion  of  enterprise 


rrinciiKiJ  product  or  activity 


Uvy  Kiiierprise.'.  Ine Marietta.  Ta Re.«tuMrniit  and  eoektHil  Iniiiiee. 

K.<U  I'itii  rphiss  Korriis.  liie Lntiraiige,  Oa Miiiiiifjuiure  of  liliirglBsi  oulUiard  aiiU  iiilKwrd 

hoals. 

I'.irk.r  Uro':..  Ine  Ahuskie.  N.C Newspaper  piil.livhinft  and  cmiinierelal  pritilinp. 

Hig  4  hull  i^  Iniplrnieiit  Cu i^ioll.sville,  Ky Karm   Rules   Lii   fi-ed,    wM-d,   feniliier   and   farm 

supply. 

Wayne  P.  Rixin.inn. Fairmont.  Minn ReslHumnt. 

(Jrund  ^V•^k^  tiroeery  lO _ liranil  Forks.  N.  Ilak..  Wholesale  dislribiition  of  proceries. 

(iraiiil   Korks  C'oi»-fola  Holtling  Co.,     tirand  Forks,  N.  DaV..  .Maniifacliire  and  wliolc-ialinK  uX  c^bonated  sott 
Inc.  drinks  and  l)eer. 

I'.ir.i-Medii.il  Heallli  fare  Inr I.an'.ar,  Tolo NursinR  home  services  for  older  p«K)pIe. 

(.  l;irk,-ton  tir.iin  Tirnniial  Ino t'liirkslon,  Wash Stor.ipe,  Luyiiig  and  or  ni;irkcling  grain. 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Nevada 

This  notice  announces  the  ending  of 
the  Federal  Supjjlemental  Benefit  Period 
n  tlie  State  of  Nevada  effective  July  30, 
1977. 

B.-VCKGROUND 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sup- 
plementary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  unemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has 
entered  into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  max- 
imum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  is  up  to  13  weeks.  A  Fed- 
eral Supplemental  Benefit  Period  com- 
menced in  the  State  of  Nevada  on  Jan- 
uary 5,  1975. 

Tiie  Act  aLso  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  tlie  rate  of  insured 
unemployment    in    the    State    averages 


Ic.'^s  tlian  5.0  percent  over  a  period  of 
thirteen  consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  tliere  Ls  an  "off"  indicator,  if  the 
benefit  period  will  have  been  in  effect  for 
a  minimum  duration  of  13  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  Nevada  has  determined 
under  tlie  Act  and  20  CFR  618.19ib) 
<  published  in  the  Federal  Register  on 
March  23,  1976.  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  coii- 
sist^ig  of  the  week  ending  on  July  9, 
1977,  and  tlie  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore.  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR 
618.19(b).  and  as  authorized  by  the  Sec- 
retary of  Labor's  Order  4-75,  dated 
April  16.  1975  (published  in  tlie  Federal 
Register  on  April  28.  1975.  at  40  FR 
18515),  that  there  was  a  Federal  Supple- 
mental Benefit  "off"  indicator  in  the 
State  of  Nevada  for  tlie  week  ending 
July  9.  1977,  and  that  the  Federal 
Supplemental  Benefit  Period  In  that 
State  terminates  on  July  30,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  yrere  payable  in  the 
State  (whether  or  not  any  payment  ac- 
tually was  made) .  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 
following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  Dunng  the  addi- 
tional  eligibility   period   the   Individual 


will  Ix^  entitled  to  Federal  Suiiplemenlal 
Benefits  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Benefit  Period  con- 
tinued to  be  in  effect.  The  additional  eli- 
gibility i>eriod  will  have  a  duration  of  13 
wfeks.  unless  it  is  terminated  sooner  by 
reason  of  the  begiiuiing  of  a  new  Federal 
Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Nevada 
Employment  Sccuiity  Department  of  tlie 
end  of  the  Federal  Suiiplemontal  Benefit 
Period  in  that  State  and  its  effect  on 
their  entitkinent  to  Federal  Supiikmen- 
tal  Benefits.  The  notice  to  any  individual 
who  will  have  an  atlditional  eligibility 
period  following  ttie  Federal  Supplemen- 
tal Benefit  Period  will  include  informa- 
tion concerning  potential  entitlement  to 
Federal  Suiiplemental  Benefits  during 
the  additional  ehgibllity  period. 

Persons  who  wish 'infomiation  about 
tlieir  rights  to  Federal  Supplemental 
Benefits  in  the  State  of  Nevada  should 
contact  the  nearest  Employment  Office 
of  the  Nevada  Employment  Security  De- 
partment in  their  locality. 

Signed  at  Washington,  DC,  on  July 
25,  1977. 

Ernest  G.  Green, 

As.sifitant  Secretary  for 

Employment  and  Training. 
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Office  of  the  Secretary 

\-V.\   W    19681 

AGGRESSIVE   MFG..    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1968:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pie- 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
.\pril  11,  1977  in  respon.se  to  a  worker 
l)etilion  received  on  April  7,  1977  which 
•was  filed  by  the  International  Ladies' 
Garment  Workers"  Union  on  behalf  of 
workers  and  former  workers  producing 
women's,  misses'  and  children's  coats  at 
the  Hammonton.  New  Jersey  plant  of 
Aggressive  Mfg..  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
29.  1977  (42  FR  21872).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  .de- 
termination was  made  was  obtained 
principally  from  officiaLs  of  Aggressive 
Mfg..  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  In- 
ternational Trade  CommLssion.  industry 
anal.vsts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 
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(1)  Tlial  a  sIpiUfiCftut  number  or  propor- 
tion of  the  workers  In  such  workers'  Arm  or 
an  appropriate  subdivision  of  the  firm  h»v« 
bec<>nie  totally  or  parUaUy  8e>parat«d.  or 
are  threutciied  to  become  totally  or  pcurtlally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.'^ed  ab- 
solutely; 

(3)  That  articles  like  or  direotiv  competi- 
tive with  thone  produced  by  tlie  firm  or  sub- 
divi.sloii  are  being  imported  In  Increased 
quantities,  either  actii.-il  or  re!:it.ve  lo  domes- 
tic production;  and 

(4)  That  -such  increii^ed  import.s  have  con- 
triiMiied  importantly  to  the  separatloii.s.  or 
tlucat  thereof,  and  to  tlie  decrease  In  sales 
or  i)rodiiilion.  The  term  •  contributed  Im- 
[lortantly"  mean.s  a  cause  whicii  l<i  Important 
but  not  necessiirily  more  iniixxrtaat  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  beeti  met. 

SicNrricANT  Total  or  Papti.\l 
Separations 

Empkoment  of  production  worker.s  at 
the  Hammonton.  New  Jersey  plant  of 
Aggressive  Mfg.,  Inc.  increased  13.0  per- 
cent in  1975  compared  to  1974  and  in- 
creased 1.3  percent  in  1976  compared  to 
1975.  Employment  started  to  decline  in 
August  1976.  Employment  declined  3.4 
percent  in  the  third  quarter  of  1976  com- 
pared to  the  iininediate  preceding 
quarter  and  declined  20.3.percent  in  the 
fourth  quarter  of  1976  compared  to  the 
fourth  quarter  ol  1975.  All  workers  were 
laid  off  in  Dtn  ember  1976  when  the  plant 
was  permanently  shut  down. 

Salfs    or    Production,    or    Both.    Have 
Decreased  Absohtely 

Pioduction.  in  quantity.  decrea.,ed  15.2 
percent  in  1975  compared  to  1974  and 
then  increa,sed  6.5  percent  in  1976  com- 
pared to  1975.  Production  declined  21.5 
percent  in  the  fom-th  quarter  of  1976 
compared  to  the  fourth  quarter  of  1975. 
Production  ceased  in  December  1976 
when  the  plant  v.a.s  jx'rmanently  ^hut 
do\m. 

Increased  Imports 

U.S.  imports  of  women's,  mi.sses'  and 
children's  coats  and  jackets  increased 
from  1.769  thousand  dozen  in  1972  to 
1'.807  thousand  dozen  in  1973,  declined 
to  1,478  thousand  dozen  in  1974  and  then 
increased  to  1.517  thousand  dozen  and 
2.252  thousand  dozen.  resi)ectively.  in 
1975  and  1976. 

Tlie  ratio  of  imixirted  women's,  inlssi's' 
and  children's  coats  and  jackets  to 
domestic  production  declined  from  39.3 
percent  in  1972  to  30.9  percent  in  1974 
and  then  increased  to  35.4  percent  and 
5."'.2  percent,  respectively,  in  1975  and 
1976. 

Contributed  Importantly 

A  survey  of  manufacturers  tliat  con- 
tracted with  Aggressive  Mfg..  Inc.  indi- 
cated that  either  Uiey  or  tlieir  customers 
increased  purchases  of  imported  coats 
while  decreasing  purchases  of  coats 
manufactured  by  Aggressive  Mfg  ,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained m  the  investigation,  I  conclude 


that  increa.ses  of  imports  like  or  directly 
competitive  with  women's,  misses'  and 
children's  coats  produced  by  Aggre.ssive 
Mfg.,  Inc.,  Hammonton.  New  Jersey, 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
firm. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion : 

All  employees  at  the  Hammonton.  New 
Jersey  plant  of  Aggres.slve  Mfj.'..  Inc.  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  aff-er  Aupast  15.  1976,  and 
before  January  1.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  tins  21st 
day  of  July  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 

|FR   Do-- 77  21868  Piled  7-28  77:8:45  am| 


ITA-W    18431 

AMER.ACE  CORP.    ESNA    DIVISION 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

111  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1843:  Investigation  regarding  certif- 
ication of  eligibility  to  apply  for  vorker 
adjustment  a.ssistance  as  prescribed  in 
secion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22.  1977  in  response  to  a  worker 
petition  received  on  March  21,  1977 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and  for- 
mer workers  producing  aircraft  locknuts 
for  the  Amerace  Corporation.  ESNA  Di- 
vision. Union.  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5,  1977  <42  FR  18156' .  No  public  hearing 
was  requested  and  none  was  held. 

Tlie  information  ujjon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  ESN.^ 
Division  of  the  Amerace  Corporation, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files 

In  order  to  make  an  affirmative  deter- 
mination an0  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  a.ssist- 
ance,  each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  liave  be- 
come totally  or  partially  separated  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  scales,  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
cjuantities.  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  TlMt  such  inci-eased  imports  have  con- 
tributed importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  1«  Impor- 
tant but  not  necessarily  more  Important  than 
any  other  caase. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
'  3 )  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  there 
are  no  imports  of  aircraft  locknuts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  aircraft  locknuts  pro- 
duced by  the  Amerace  Corporation, 
ESNA  Division,  Union.  New  Jersey  have 
not  increased  either  actually  or  relative 
to  domestic  production  as  required  for 
certification  under  section  222  of  tlie 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1977. 

Gloria  G.   Pratt. 
Director.  Office  of 
Foreign  Economic  Policy. 
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|TA-\V-16801 

A-M   FASHIONS,    INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1680:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 24,  1977  in  response  to  a  "orker 
petition  received  on  February  7,  1977 
which  was  filed  by  workers  and  former 
workers  of  A-M  Fashions.  New  Britain, 
Connecticut  producing  ladies'  clothing. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  i42  FR 
13081  >  on  March  8,  1977.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  A-M  Fash- 
ions, the  manufacturers  who  contracted 
with  A-M  Fashions,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  sepa- 
rated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 


(3)  That  articles  like  or  directly  compet- 
itive with  these  produced  by  the  Arm  or 
Bubdlvdslon  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
criteria  have  been  met,  the  investiga- 
tion has  revealed  that  the  fourth  cri- 
terion has  not  been  met. 

A-M  Fashions  is  a  contractor  perform- 
ing sewing  and  assembly  of  ladies  cloth- 
ing. A-M  worked  for  only  2  firms  in  1976. 
Both  firms  used  A-M  to  perform  small 
amounts  of  their  total  production  re- 
quirements. Both  firms  decreased  their 
work  with  A-M  and  switched  to  other  do- 
mestic companies.  Sales  at  both  firms 
increased  in  1976  compared  to  1975. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  or  articles  like 
or  directly  competitive  with  ladies'  cloth- 
ing produced  at  A-M  Fashions.  Inc.,  New 
Britain,  Connecticut  did  not  contribute 
importantly  to  the  total  or  partial 
separation  of  workers  of  the  plant  as 
required  in  section  222  of  the  Tiade  Act 
oi  1975. 

Signed  at  Washington.  DC.  this  19lh 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
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[T.A.-W-20711 

ARCO   AUTO   CARRIERS,    INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2071:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  16,  1977  in  response  to  a  worker 
petition  received  on  May  16,  1977  which 
was  filed  on  behalf  of  workers  and 
former  workers  at  the  Kenasha.  Wis- 
consin terminal  of  Arco  Auto  Carriers, 
Incorporated,  a  subsidiary  of  Arco 
Industries,  Incorporated,  Burr  Ridge. 
Illinois,  who  were  engaged  in  providing 
the  service  of  delivering  automobiles  to 
dealers. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
24,  1977  (42  FR  26481).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  Arco  Auto  Car- 
riers, Inc.  and  Department  files. 


In  order  to  make  an  afflrmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
tlivi.sion  are  being  Imported  in  Increased 
quantities,  cither  actual  or  relative  to  do- 
mestic production:    and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  .separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not  sat- 
isfied, a  negative  determination  must  be 
made. 

Arco  Auto  Carriers,  Incorporated  does 
not  produce  an  article  within  the  mean- 
ing of  Section  222(3>  of  the  Act  and  this 
Department  has  already  determined  that 
the  performance  of  services  are  not  cov- 
ered by  the  adjustment  assistance  pro- 
gram. See  Notice  of  Determination  in 
Pan  American  Worla  Airways,  Incorpo- 
rated (TA-W-153,  40  FR  54639  >.  Tlie 
only  question  in  this  case  is  whether 
American  Motors  Corporation,  i  e..  a 
firm  which  produces  an  article,  namely 
automobiles,  and  for  whom  the  service 
i.s  provided,  can  be  considered  the  "work- 
ers' firm."  See  Notice  of  Determination 
in  Nu-Car  Driveaway,  Incorporated 
«TA-W-393,  41  FR  12749). 

Arco  Auto  Carriers,  Incorporated  is  a 
transport  business  licensed  and  regu- 
lated by  the  Interstate  Commerce  Com- 
mission. Arco  Auto  Carriers  competes  for 
available  business  with  other  carriers  in 
the  Kenosha,  Wisconsin  area  and  each 
is  free  to  haul  for  any  business  request- 
ing their  services. 

Neither  American  Motors  Corporation 
nor  Arco  Auto  Carriers  is  financially  or 
otherwise  involved  in  the  business  of  the 
other.  Arco  Auto  Carriers  either  owns  or 
leases  the  facilities  necessary  to  the  op- 
eration of  its  business  and  owns  or  leases 
all  its  trucks  and  equipment. 

The  workers  on  whose  behalf  this  pe- 
tition was  filed  were  hired  and  paid  by 
Arco  Auto  Carriers,  Incorporated.  They 
are  supervised  by  and  subject  to  the 
control  of  Arco  Auto  Carriers  personnel 
only.  All  employment  benefits  which  they 
enjoy  are  provided  and  maintained  by 
Arco  Auto  Carriers. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Arco 
Auto  Carriers,  Incorporated,  Kenosha, 
Wisconsin  are  not  "articles"  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974,  and  that  American  Motors 
Corporation   cannot  be  considered   the 
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•woikers'  firm."  The  petition  for  trade 
Adjustment  assistance  Is.  therefore, 
denied. 

Signed  at  Washington.  D.C.,  this  18th 

day  of  July  1977. 

Howard  D.  Samuel. 
Deputy  Under  Secretary. 
International  Affairs. 

|KRDoc77  21871  Filed  7-28  77;8;45  am] 


lTA-W-15981 
BETHLEHEM   STEEL  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  Uie  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1598:  Investigation  regarding  certi- 
fication of  cliRibility  to  apply  for  worker 
adjustment  assistance  as  prc-cribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 21.  1977  in  response  to  a  worker  pe- 
tition received  on  January  21,  1977 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  fabricated 
structural  products  at  the  Pottstown. 
Pennsylvania  plant  of  the  Bethlehem 
Steel  Corix)ration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedep.al  Register  on  Febru- 
ary 8.  1977  t42  FR  8015) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethlehem 
Steel  Corporation,  its  customers,  tlie  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysLs  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
nibilitv  to  apply  for  adjustment  assist- 
ance, each  of  the  group  ehgibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(n  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantUies.  either  actual  or  relative  to  do- 
mestic production;  and 

4.  That  such  Increase  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cau.se  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  other  cri- 
teria have  been  met,  criterion  (4)  has 
not  been  met. 

The  ratio  of  imports  to  domestic  ship- 
ments of  fabricated  structural  steel  was 
very  low  in  the  period  1972-1976.  rang- 


ing from  1.6  percent  to  2.2  percent.  The 
Department  conducted  a  survey  of  cus- 
tomers of  the  Pottstown  plant  which  ac- 
counted for  over  90  percent  of  sales  in 
the  period  1974-1976.  The  comments  of 
these  customers  confirmed  the  low  Im- 
port penetration  statistic.  Most  of  these 
customers  had  not  purchased  any  fabri- 
cated structural  steel  from  foreign 
sources.  Many  of  the  firms  contacted  at- 
tributed their  decrease  in  purchases  from 
the  Pottstown  plant  to  the  decline  in 
demand  for  fabricated  structural  steel 
caused  by  the  decline  in  new  construc- 
tion in  tlie  period  1974-1976. 
Conclusion 

Alter  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  fabricated 
structural  products  produced  at  the 
Pottstown.  Pennsylvania  plant  of  the 
Bellilehem  Steel  Corporation  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  workers  at  the 
plant  as  required  for  cerj^ification  under 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  19lh 
day  of  July  1977. 

James  F.  TA-i-LOR. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
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|T.\-W-19561 

BOSS   MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Etepartment  of 
Labor  herein  presents  the  results  of  TA- 
W-1956:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
April  7,  1977  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  tlie  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
work  gloves  at  the  Oneida,  Tennessee 
plant  of  Boss  Manufacturing  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
15,  1977  (42  FR  19939> .  No  pubhc  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Boss  Manu- 
facturing Company,  the  National  Asso- 
ciation of  Glove  Manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 

an  appropriate  sulxllvision  thereof,  have  be- 


c<>me  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  pa*.lally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produoed  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tlce  production;  and 

(4)  That  s-uch  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  In  Bales 
or  product,ion.  The  term  "contributed  im- 
portantly" means  a  caiu-e  v.  Inch  is  important 
but  not  necessarily  more  important  than  any 
otjigr  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  decreased  61  percent  in  1975 
comijared  to  1974.  and  increased  18  per- 
cent in  1976  compared  to  1975.  Employ- 
ment declined  12,  12,  and  2  percent, 
respectively  in  the  last  three  quarters 
of  1976  compared  to  each  like  quarter 
in  1975.  Employment  declined  2  percent 
in  the  first  quarter  of  1977  compared  to 
the  hke  quarter  in  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  of  fabric  work  gloves  at 
the  Oneida.  Tennessee  plant  decreased 
61  percent  in  qtiantity  in  1975  compared 
to  1974.  and  increased  9  percent  in  1976 
compared  to  1975.  Production  decreased 
3.  35  and  25  percent,  respectively,  in  the 
last  three  quarters  of  1976  compared  to 
each  like  quarter  in  1975.  Production  de- 
creased 19  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter 
of  1976. 

No  sales  data  is  kept  for  the  Oneida 
plant  since  daily  production  is  taken 
to  a  central  warehouse  which  alsQ  re- 
ceives gloves  from  other  Boss  plants. 


Increased  Imports 

Imports  of  fabric  work  •gloves  and  mit- 
tens increased  in  quantity  both  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1973  and  1974  compared  to  the 
previous  year.  Imports  decreased  ab- 
solutely but  increased  relatively  in  1975 
compared  to  1974,  then  increased  ab- 
solutely from  2.509  thousand  dozen  pairs 
in  1975  to  4.959  thousand  dozen  pairs  in 
1976.  and  continued  to  increase  from 
1.032  thousand  dozen  pairs  in  the  first 
quarter  of  1976  to  1.593  thousand  dozen 
pairs  in  the  first  quarter  of  1977.  The 
ratio  of  imjxirts  to  domestic  production 
increased  from  11.7  percent  in  1975  to 
20  percent  in  1976. 

Contributed  Importantly 

In  the  last  three  quarters  of  1976  and 
the  first  quarter  of  1977  production  of 
fabric  work  gloves  at  the  Oneida  plant 
decreased  in  quantity  3.  35.  25,  and  19 
percent,  respectively,  compared  to  each 
like  quarter  in  the  previous  year.  Dur- 
ing these  same  quarters  company  im- 
ports of  fabric  work  gloves  increased  in 
quantity  3.250,  667.  562.  and  13  percent. 
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respectively,  compared  to  each  like  quar- 
ter in  the  previous  year.  Company  im- 
ports have  included  glove  styles  former- 
ly produced  at  the  Oneida  plant. 

Company  imports  of  fabric  ..ork  gloves 
amounted  to  10  percent  and  13  percent, 
respectively,  of  Oneida  production  of 
fabric  work  gloves  in  1975  and  1976. 

Boss  is  discontinuing  production  of 
fabric  work  gloves  at  the  Oneida  plant 
and  converting  production  to  that  of 
leather  work  gloves. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  work  gloves 
produced  at  the  Oneida,  Tennessee  plant 
of  Boss  Manufacturing  Company  con- 
tributed importantly  to  the  separations 
of  workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Oneida,  Tennessee  plant 
of  Boss  Manufacturing  Company  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  March  15,  1976  are  elig- 
ible to  apply  for  adjustment  as.sistance  xmder 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Wa.-^hington,  D.C..  this  15th 
dayof  July  1977. 

Brian  Tuhner. 
Executive  Aasistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 
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1TA-\V-1692I 

COASTAL   FISHERIES,    INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1692:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1, 1977  in  response  to  a  worker  pe- 
tition received  on  February  15,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  shrimp  fish- 
ing at  Coastal  Fi.sheries,  Incorporated, 
Port  Brownsville,  Texas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1977  (42  PR  13627),  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Coastal  Fi.sh- 
eries, Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


d)  That  a  significant  nvmiber  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  stibdlvlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  we 
threatened  to  become  totally  or  partlaily 
separated; 

(2)  Tliat  .'sales  or  production,  or  boitti,  of 
such  firm  or  subdivision  have  decreased 
ab.solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divLslon  are  being  Imported  In  Increased 
quantities,  cither  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separation."?,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  nece.s.sarlly  more  important  than  any 
other  cause. 

Tlie  investigation  has  revealed  that 
alUiough  criterion  (3)  has  been  met,  cri- 
teria (1) ,  (2)  and  (4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  number  of  workers  per  ship  has 
remained  constant  over  the  1974-1976 
period  as  insurance  regulations  require 
a  minimum  crew  to  meet  safety  stand- 
ards. Employment  records  in  the  shrimp 
fishing  industry  are  not  maintained  ac- 
cording to  number  of  hours  worked. 
Therefore  employment  data  are  based  on 
gi-oss  crew  earnings  and  number  of 
shrimp  fishing  trins. 

Gross  crew  earnings  at  Coastal  Fisher- 
ies. Incorporated  increased  5.9  percent  in 

1975  compared  to  1974  and  increased  64.8 
percent  in  1976  compared  to  1975.  Num- 
ber of  fishing  trips  declined  95  percent 
in  1975  compared  to  1974  and  then  in- 
creased 47,4  percent  in  1976  compared 
to  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  shrimp  in  teiTiis  of  quantity 
by  Coastal  Fisheries.  Incorporated  de- 
clined 17.7  percent  in  1975  compared  to 
1974  and  then  increased  7.4  percent  in 

1976  compared  to  1975.  Sales  of  shrimp 
in  terms  of  value  increased  19.4  percent 
in  1975  compared  to  1974  and  increa.sed 
59.4  percent  in  1976  compared  to  1975. 

Increased   Imports 

Import.s  of  shrimp  in  temis  of  quan- 
tity declmed  9.3  percent  in  1973  com- 
pared to  1972  and  then  increased  15.9 
percent  in  1974  compared  to  1973.  Im- 
ports declined  13.6  percent  in  1975  com- 
pared to  1974  and  then  increased  17.2 
percent  in  1976  compared  to  1975.  The 
ratio  of  imiwrts  to  domestic  production 
increa.sed  from  111.4  percent  in  1975  to 
116.8  percent  in  1976.  The  ratio  of  im- 
ports to  domestic  consumption  declined 
from  57.0  percent  in  1975  to  56.2  percent 
in  1976. 

Contributed     Importantly 

Coastal  Fisheries's  only  customer  buys 
all  the  shrimp  that  Coastal  is  able  to 
catch.  Sales  to  this  customer  increased 
in  terms  of  quantity  and  value  in  1976 
compared  to  1975,  This  customer  pur- 
chases imported  shrimp  when  Coa-stal 


nsherles  and  other  domestic  sources  arc 
unable  to  meet  Its  requirements. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  shrimp  produced  by 
Coastal  Fisheries,  Incorpoi-ated,  Port 
Brownsville,  Texas  have  not  contributed 
importantly  to  the  total  or  partial 
separations  of  the  workers  at  that  firm 
as  required  for  certification  under  sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  July  1977. 

Harry  Grubert. 
Director,  Office  of  Foreign 

Economic  Research. 
[FR  Doc .77-21874  Filed  7-28-77;8:45  ami 


ITA-W-184.'51 
CONNELLSVILLE  SPORTSWEAR   CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1845:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  22,  1977  in  response  to  a  worker 
petition  received  on  March  21,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  slacks  at  Connellsville  Sportswear 
Company,  Connellsville,  Pennsylvania,  a 
division  of  Campus  Sweater  and  Sports- 
wear Company.  New  York.  New  York. 

The  notice  of  investigation  was  pub- 
li.'hed  in  the  Federal  Register  on  April 
5,  1977  (42  FR  18156).  No  public  hear- 
ing was  requested  and  none  was  held. 

Tlie  Information  upon  which  tlie 
determination  was  made  was  obtained 
principally  from  officials  of  Connellsville 
Sportswear  Company,  Campus  Sweater 
find  Sport.swear  Ccmipany,  the  US.  In- 
ternational Tiade  Commission.  U.S.  De- 
partment of  Commerce,  industrv- 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  cJi- 
gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  Tliat  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
i)Ut  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  the  Investigation 
reveals  that  the  first  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Seperations 

The  average  niunber  of  production 
workers  employed  at  Connellsville 
Sportswear  Company  declined  8.7  per- 
cent in  1975  compared  to  1974,  increased 
2.9  percent  in  1976  compared  to  1975  and 
then  declined  1.2  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  average  weekly 
hours  worked  by  workers  at  Connellsville 
Sportswear  Company  increased  7.7  per- 
cent in  1975  compared  to  1974,  increased 
16.8  i>ercent  in  1976  compared  to  1975 
and  then  declined  14.3  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  During  the  twelve 
month  period  prior  to  the  date  of  the 
petition,  less  than  two  percent  of  the 
workers  at  Connellsville  were  laid  off. 
There  is  no  indication  that  current  work- 
ers are  threatened  with  any  involuntary 
separations. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  workers  at  Connellsville  Sportswear 
Company,  Connellsville,  Pennsylvania, 
have  not  become  totally  or  partially  sep- 
arated as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Wa.shington,  DC,  this  15th 
day  of  July  1977. 

Brian  Turner. 
Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 
|FR  Doc.77- 21875  Filed  7  28-77; 8: 45  ainj 


[TA-W-13301 
CRANE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1330:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 30,  1976  in  response  to  a  worker 
petition  received  on  November  30,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  valves  at 
the  Chicago,  Illinois  plant  of  Crane 
Company,  New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54555) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Crane  Com- 
pany, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commi-ssion.  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
tlireatened  to  l>ecome  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  .subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divLston  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cavise. 

The  investigation  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  10  percent  in  1976  com- 
pared to  1975.  The  average  number  of 
production  workers  declined  in  the 
fourth  quarter  of  1975  and  in  each  quar- 
ter of  1976  compared  to  the  same  quar- 
ter one  year  earlier. 

Sales   or   Production,   or    Both.   Have 
Decreased  Absolutely 

Total  sales  of  all  valves  produced  at 
tlie  Chicago,  Illinois  plant  of  Crane 
Company  declined  15  percent  in  1976 
compared  to  1975.  Sales  declined  In  the 
last  quarter  of  1975  compared  to  the 
same  quarter  one  year  earlier. 

Increased  Imports 

U.S.  imports  of  valves  and  similar  de- 
vices increased  in  value  from  $56.5  mil- 
lion in  1971  to  $67.6  million  in  1972, 
$84.9  million  in  1973,  $136.6  million  in 
1974  and  $165.1  million  in  1975.  Imports 
increased  from  $127.6  million  in  the  first 
nine  months  of  1975  to  $134.2  million  in 
the  first  nine  months  of  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction increased  from  2.4  percent  in 
1971  to  2.7  percent  in  1972,  2.9  percent 
In  1973,  4.0  percent  in  1974  and  4.7  per- 
cent In  1975.  The  ratio  of  imports  to  do- 
mestic production  declined  from  4.9  per- 
cent in  the  first  nine  months  of  1975  to 
4.5  percent  in  the  first  nine  months  of 
1976. 

The  valves  made  at  the  Chicago  plant 
can  be  related  to  three  import  catego- 
ries. The  categories  are:  hand  operated 
and  check  iron  and  steel  valves,  hand 
operated  and  check  copper  valves  and 


nuclear  valves.  Tliere  is  no  available 
breakdown  of  domestic  production  data 
into  these  categories. 

U.S.  imports  of  hand  operated  and 
check  iron  and  steel  valves  increased 
from  $13.3  million  in  1971  to  $14.1  mil- 
lion in  1972,  $18.2  million  in  1973,  $47.8 
million  in  1974  and  $75.0  million  in  1975. 
Imports  declined  fiom  $59  8  million  in 
the  first  nine  months  of  1975  to  $49.3 
million  in  the  first  nine  months  of  1976. 

U.S.  imports  of  hand  operated  and 
check  copper  valves  increased  from  $10.4 
million  in  1971  to  $16.6  million  in  1972 
and  declined  to  $15.0  million  in  1973  be- 
fore increasing  to  $18.4  million  in  1974 
and  declining  to  $14.1  million  in  1975. 
Imports  inci-ea-sed  fi-om  $11.0  million  in 
the  first  nine  months  of  1975  to  $16.8 
million  in  the  first  nine  months  of  1976. 

There  is  no  separate  classification  for 
nuclear  valves  in  the  Tariff  Schedules  of 
the  United  States.  Imports  of  nuclear 
valves  are  believed  to  be  minimal.  Nu- 
clear valves  are  those  valves  that  meet 
the  standards  of  the  American  Society 
of  Mechanical  Engineers  (ASME)  and 
the  Nuclear  Regulatoi-y  Commission  for 
use  in  nuclear  power  plants.  The  ASME 
certifies  two  foreign  firms  to  produce  nu- 
clear valves.  It  is  believed  that  these  two 
firms  manufacture  nuclear  valves  for  lo- 
cal use  and  not  for  export  to  the  United 
States.  Nuclear  valves  accounted  for 
about  20  percent  of  plant  sales  in  1975 
and  about  eleven  i^ercent  of  plant  sales 
in  1976. 

Contributed  Importantly 

Customers  of  Crane  Company  who 
were  contacted  by  the  Department  indi- 
cated that  they  had  reduced  purchases 
from  Crane  Company  and  increased 
purchases  of  imp>orted  valves.  In  addi- 
tion, several  customers  indicated  that 
they  had  lost  business  to  valve  distribu- 
tors who  handled  imports.  The  lower 
prices  of  imported  valves  made  them  at- 
tractive to  domestic  buyers. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  valves  pro- 
duced at  the  Chicago,  Illinois  plant  of 
Crane  Company  contributed  importantly 
to  the  total  or  partial  separation  of  work- 
ers of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  at  the  Chicago.  Illinois  plant 
of  Crane  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  1,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1977. 

Brian  Turner, 
Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 

(FR  Doc.77-21876  Piled  7-28-77;8:46  am) 
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1TA-W-184GI 
CTS  OF   ELKHART 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordnnce  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-184C:  Investigation  regardins 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
Marcii  22.  1977  in  response  to  a  work- 
er petition  received  on  March  21.  1977 
whicli  was  filetl  by  tlie  United  Auto- 
mobile. Aerospace.  Ai;ricultural.  and  Im- 
plement Workers  of  America  lUAW'  on 
behalf  of  workers  and  former  workers 
producinfT  variable  resistors  and  elec- 
tronic switches  at  CTS  of  Elkhart.  Elk- 
hart. Indiana,  a  division  of  CTS  Cor- 
poration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5.  1977  (42  FR  18156'.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
temiination  was  made  was  obtained 
principally  from  officials  of  CTS  of  Elk- 
hart, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  mdustry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requircincnt.s^of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  Rignific.int  number  or  propor- 
tion of  the  workers  in  the  WDrker.s'  firm, 
or  an  appropriate  subdivision  thcrof,  liave 
lierome  toially  or  partially  separated,  or  are 
tlireatened  to  become  totally  or  partially 
.separated; 

l2)  That  saies  or  production,  or  both,  of 
such  firm  or  suhdlviFioii  have  decreased 
absolutely: 

(.3)  Tliat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divl.sion  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increa«ved  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  therof,  and  to  the  decrea.se  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  neces.sarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
CTS  of  Elkhart  declined  27  percent  in 
197.5  from  1974  and  increased  23  percent 
in  1976  from  1975.  Compared  to  the  same 
quarter  of  the  previous  year,  employment 
declined  19  percent  in  the  fourth  quar- 
ter of  1976  and  22  percent  in  the  first 
quarter  of  1977.  Layoffs  began  at  the 
Elkhart  facility  in  September  1976. 

Sales  or  Production,  or  Both.  Have 
Decreaseii  Absolutely 

Production  by  CTS  of  Elkhart  declined 
9  percent  in  1975  from  1974  before  in- 


crciising  20  percent  In  1976  from  1975. 
Compared  to  the  same  quarter  of  the 
previous  year,  production  declined  1  per- 
cent during  the  third  quarter  of  1976, 
11  percent  during  Uie  fourth  quarter  of 
1976.  and  19  percent  during  the  first 
quarter  of  1977. 

INCREA.SED    IMPORTS 

Inii>orts  of  variable  resistors  increased 
from  192.120  thou.sand  unit.s  valued  at 
16,673  thou.sand  dollars  In  1975  to  534.401 
thousand  units  valued  at  32.654  thou- 
.sand dollars  in  1976.  Imports  amounted 
to  34  6  percent  of  total  U.S.  production  in 
1975  and  91.6  percent  in  1976.  Approxi- 
mately 95  percent  of  total  iilant  produc- 
tion consists  of  variable  resistors. 

Contributed  Importantly 

Customers  who  decreased  purchases 
from  CTS  of  Elkhart  in  1976  and  in  the 
first  quarter  of  1977  increa.sed  purchases 
of  imported  variable  resLstors  and  elec- 
tronic switches  during  tlie  same  period. 

Conclusion 

.\ftcr  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  variable  re- 
sistor.s  and  electronic  switches  produced 
at  CTS  of  Elkhart.  Elkhart,  Indiana 
contributed  importantly  to  the  total  or 
partial  .separations  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  tlie  Act.  I  make  the  following  certifi- 
cation: 

All  workers  of  CTS  of  Elkhart.  Elkhart, 
Indiana  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep- 
tember 6,  1970  are  eligible  to  apply  for  ad- 
ju.stmont  a.«sistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Wa.-,hing»Dn.  D.C.,  this  15th 
dayof  July  1977. 

Brian  Titrner, 
ExccuUrc  Assistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternutioiial  Affairs. 
[FR  Doc  77  21877  Piled  7-28-77:8:45  am| 


|TA-\V-1553I 
DILAVORE   SPORTSWEAR   CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1553:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  act. 

The  investigation  was  initiated  on 
January  5,  1977,  in  response  to  a  work- 
er petition  received  on  that  date  which 
was  filed  by  workers  on  behalf  of  work- 
ers and  former  workers  producing 
juniors'  dresses  at  DiLavore  Sportswear 
Corp.,  Elmont.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  PEi't:RAL  Regi-stfr  on  Jan- 
uarj-  28,  1977  (42  PR  5449».  No  public 
hearing  was  reque:ited  and  none  was 
h'jld. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  DiLavore 
Sportswear  Corp.,  Its  customers,  the  U.S. 
Department  of  Agriculture,  the  American 
Textile  Manufacturers  Institute,  the  Na- 
tional Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  lo  make  an  afTirmative  deter- 
mination and  i.ssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  .section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slj;nificant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivl.slon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated; 

(2)  That  sales  or  prodvictlon,  or  both,  of 
FiKh  firm  or  subdivision  have  decrea.sed  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantltle.s.  cither  actual  or  relative  to  do- 
mestic production;   and 

(4>  That  such  increa.sed  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cau.se  which  Is  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  all  of 
t!ie  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separation 

Average"  employment  of  production 
workers  increased  17  percent  in  1975 
compared  to  1974,  then  decreased  43 
percent  in  1976  compared  to  1975. 

The  com;  any  closed  permanently  in 
August  1976. 

S.\LES  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Company  sales  declined  38  percent  in 
quantity  in  1975  compared  to  1974.  and 
declined  37  percent  in  1976  compared  to 
1975.  The  company  clased  permanently 
in  August  1976. 

DiLavore  Sportsv.car  Corp.  was  a  con- 
tractor; therefore,  its  production  was 
equal  to  its  sales. 

I.NCREASED    IMPORTS 

Imports  of  women's  and  misses'  dresses 
which  Include  jiuilors'  dresses,  decrea.sed 
in  quantity  both  abolutely  and  relative 
to  domestic  pro  luction  in  1973  compared 
to  1972,  then  increased  both  absolutely 
and  relatively  in  1974  and  1975  compared 
to  the  previous  year.  Imports  Increased 
2  percent  absolutely  in  1976  compared 
to  1975,  while  the  ratio  to  domestic  pro- 
duction remained  unchanged  at  4.5 
percent. 

CONTRIBIJTED    IMPORTANTLY 

.Cu.stomers  of  the  manufacturer  for 
which  DiLavore  Sportswear  Corp.  pro- 
duced women's  sportswear  stated  that 
they  had  switched  purchases  from  this 
manufacturer  to  imports. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
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that  increa.ses  of  imports  like  or  directly 
competitive  with  the  juniors'  dresses 
produced  by  DiLavore  Sportswear  Corp. 
( ontributed  importantly  to  the  total  or 
partial  separations  of  the  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  the  act.  I  make  the  following 
certification: 

AH  workers  of  DiLavore  Sportswear  Cor- 
poration. Elmont.  N.V..  who  bec.ime  totally 
or  partially  separated  from  employment  on 
or  after  December  10,  1975,  are  eligible  to 
apply  for  adjustment  assLstance  under  Title 
II.  Chapter  2  of  the  Trade  Act  Of  1974. 

Signed  at  Washington.  D.C..  this  15th 
dav  of  July  1977. 

Brian  Turner. 
Executive  AssistaJit  to  the  Dep- 
uty Under  Secretary  for  Inter- 
national Affairs. 
IFRDoc.77  21878  Filed  7  28  77:8:45  am| 


lTA-W-16651 
DELUXE   FASHIONS,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1665:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  a.ssi.stance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
February  17.  1977,  in  response  to  a 
worker  petition  received  on  February  2. 
1977.  which  was  filed  by  the  International 
Ladies  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  of 
the  New  York.  N.Y.,  plant  of  Deluxe 
Fashions.  Inc. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  8.  1977  (42  FR  13084).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Deluxe  Fa.sh- 
ions.  Inc.,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S. 
Department  of  Commerce,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  tn  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  l>e- 
come  totally  or  partially  separated;  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production. 


The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  plant  remained  un- 
changed from  1974  to  1975,  before  in- 
creasing 9.9  percent  in  1976  compared  to 
1975.  Average  employment  of  produc- 
tion workers  decreased  3.1  percent  and 
2  percent  in  the  third  and  fourth  quar- 
ters of  1976,  respectively  compared  to 
the  same  quarters  of  1975.  Furthermore, 
average  employment  declined  2  percent 
in  the  first  quarter  of  1977  compared  to 
the  first  quarter  of  1976.  Average  weekly 
hours  worked  decreased  2.6  percent  in 
the  fourth  quarter  of  1976  compared  to 
same  quarter  in  1975  and  6.9  percent  in 
the  first  quarter  of  1977  compared  to  the 
same  quarter  in  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Deluxe  Fashions,  Inc.,  in- 
creased 18.1  percent  in  value  from  1974 
to  1975  and  decreased  0.3  percent  in 
value  from  1975  to  1976.  Sales  increased 
22  percent  and  8.8  percent  in  value  in 
the  fir.st  and  second  quarters,  respec- 
tively, of  1976  compared  to  the  same 
quarters  of  1975  before  decreasing  22.9 
!)eicent  and  14.2  percent  in  value  in  the 
third  and  fourth  quarters,  respectively, 
of  1976  compared  to  the  same  quarters 
of  1975.  Furthermore,  sales  decreased  7.9 
percent  in  value  in  the  first  quarter  of 
1977   compared   to  the  first  quarter  oi 

1975. 

Increased  Imports 

Imports  of  girdles  and  corsets  in- 
creased every  year  from  1973  to  1975. 
from  66  thousand  dozen  in  1973  to  116 
thousand  dozen  in  1974  and  137  thou- 
sand dozen  in  1975.  Imports  increased 
68.6  percent  in  1976  compared  to  1975. 
from  137  thousand  dozen  in  1975  to  231 
thousand  dozen  in  1976. 

Contributed  Importantly 

Customers  of  Deluxe  Fashions.  Inc.. 
indicated  that  most  of  these  customers 
have  increased  their  purchases  of  im- 
ported girdles  wliile  decreasing  their  pur- 
chases of  girdles  from  Deluxe  Fashions, 

Inc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  girdles  produced  at  the 
New  York,  N.Y..  plant  of  Deluxe  Fash- 
ions. Inc.,  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  follow- 
ing certification: 

All  workers  at  the  New  York.  NY.,  plant  of 
Deluxe  Pa.shions,  Inc.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  May  10,  1976.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of   the   Trade  Act  of   1974. 


Signed  at  Washington.  DC.  this  15th 
day  of  July  1977. 

Brian  Turner. 
Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 
IFR  Doc.77  21879  Filed  7-28-77:8:45  am  | 


ITA-W-17171 
"EL  COMANCHE" 

Negative  Determinati,.n  Regarding  Eligi 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accoidanre  with  .section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1717:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
March  3.  1977.  in  response  to  a  worker 
petition  received  on  February  17.  1977. 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  shrimp  A.^h- 
ing  on  the  £"/  Comanche.  Port  Lsabel. 
Tex. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15.  1977  '42  FR  14185i.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  El 
Comanche,  its  castomer.  the  U.S.  Inter- 
national Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Coast 
Guard,  industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated; 

(2)  Tliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  "That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  rel.'-.tive  to  do- 
mestic production:  and 

(4)  ITiat  such  increased  imports  have  con- 
tributed Importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necess.Trily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  fourth  criterion  haa 
not  been  met. 

The  Department's  investigation  re- 
vealed that  the  decline  in  the  quantity 
and  value  of  shrimp  caught  by  the  El 
Comanche  in  1976  and  the  first  quarter 
of  1977  is  attributable  to  three  factors: 
(1)  The  shortage  of  shrimp  available  in 
U.S.  coastal  waters  of  the  Gulf  of  Mexi- 
co; (2)  the  restrictions  imposed  by  the 
Mexican    government   with    respect   to 
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fishing  within  the  200  mile  offshore 
limits  established  by  Mexico  in  1976; 
and  (3>  unusually  adverse  weather  con- 
ditions in  the  Guf  of  Mexico  during  the 
winter  months  of  November  1976  to 
March  1977. 

The  customer  of  the  El  Cotuaiiclic  has 
purchased  shrimp  from  any  available 
source,  domestic  or  foreign,  and  has  pur- 
chased all  of  the  shrimp  that  the  El  Co- 
manche has  been  able  to  supply. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained iji  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  shrimp  caught  by  tlie 
El  Comanche,  Port  Isabel.  Tex.,  did  not 
contribute  importantly  to  the  total  or 
piirtial  separation  of  the  crcwmembcrs 
of  tlie  El  Comanche. 

Signed  at  Washington,  D.C.,  this  19tli 

day  of  July  1977. 

H.^RRY    GrUBERT. 

Director,  Office  of 
Foreign  Economic  Research. 

fFR  DOC77-21880  Piled  7-28-77;8:45  am) 


IT.^   \V  2024] 
ELTRA  OF   PUERTO   RICO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  uith  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2024:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
April  25,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  canvas  footwear  at 
the  Canovanas.  Puerto  Rico  plant  of  El- 
tra  of  Puerto  Rico.  Inc.,  a  division  of 
Converse  Rubber  Co. 

The  notice  of  investigation  was  pub- 
lished in  tlie  Feder.al  Register  (42  PR 
23656)  on  May  10,  1977.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  and  publica- 
tions of  Converse  Rubber  Co.,  its  cus- 
tomers, the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  is.sue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  worlters'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  .<;ales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed  ab- 
solutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 


subcUvlslon  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Incren-sed  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Import- 
ant but  not  necessarily  more  Important  than 
any  other  cause. 

Tlie  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  protluction 
workers  at  the  Canovanas  plant  of  Con- 
verse Rubber  Co.,  decreased  33  percent 
in  1975  from  1974,  and  increased  11 
percent  in  197G  from  1975.  Employment 
declineti  5  percent  in  the  fourth  quarter 
of  1976  and  39  percent  in  the  first  quar- 
ter of  1977  compared  to  the  same  quarter 
of  the  previous  year. 

Sales  or  Production,  or  Both,  Ha\e 
Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Ru))ber  Co.  declined  12  per- 
cent in  quantity  and  8  percent  in  value 
in  1975  compared  to  1974.  13  percent 
in  quantity  and  7  percent  in  value  in 

1976  compared  to  1975  and  7  percent  in 
quantity  and  4  percent  in  value  in  the 
f^rst  quarter  of  1977  compared  to  the 
first  quarter  of  1976  . 

Production  of  canvas  and  athletic  foot- 
wear at  the  Canovanas,  Puerto  Rico 
plant  of  Converse  Rubber  Co.  declined  25 
percent  from  1974  to  1975  and  increased 
16  percent  in  1976  from  1975.  Production 
decreased  8  percent  in  the  fourth  quarter 
of  1976  and  35  i  c'cent  in  the  Aim  quarter 
of  1977  compared  to  the  same  quarter  of 
the  previous  year. 

Increased  Imports 

Imports  of  canvas  and  athletic  foot- 
wear by  Converse  Rubber  Co.  increased 
1.010  percent  in  qu;'ntity  and  1.011  per- 
cent in  value  in  1975  compared  to  1974 
and  declined  10  percent  in  quantity  and 
12  percent  in  value  in  1976  compared  to 
1975,  and  13  percent  in  quantity  and  22 
percent  in  value  in  the  first  quarter  of 

1977  compared  to  the  first  quarter  of 
1976. 

Imports  of  athletic  footwear  increased 
in  absolute  terms  and  relative  to  domestic 
production  each  year  from  1972  through 
1975,  e.xecpt  for  1973  when  imports  in- 
creased absolutely  but  decreased  relative 
to  domestic  production.  In  1975,  imports 
increased  102  percent  in  absolute  terms. 
The  ratio  of  imports  to  domestic  produc- 
tion increased  from  84.3  percent  in  1974, 
to  212.4  percent  in  1975.  In  1976.  imports 
increased  106  percent  in  absolute  terms. 
The  ratio  of  imports  to  domestic  produc- 
tion increased  from  212.4  percent  ir  1975 
to  333.4  percent  in  1976. 

Imports  of  rubber/canvas  footwear  in- 
creased in  absolute  terms  and  relative 
to  domestic  production  each  year  from 
1972  through  1974.  Imports  decreased  in 
absolute  terms  from  1974  to  1975  and 
increased  35  percent  in  1976  from  1975. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  1974  to  1975,  then 


increased  from  17.6  percent  In  1975  to 
29.1  percent  In  1976. 

Contributed  Importantly 

Customers  of  Converse  Rubber  Co.  in- 
dicated that  they  have  decreased  pur- 
chases of  canvas  and  athletic  footwear 
from  Converse  Rubber  Co.  and  have  in- 
creased tlieir  purchases  of  Imported  foot- 
wear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  canvas  and  canvas  foot- 
wear produced  at  the  Canovanas,  Puerto 
Rico  plant  of  Eltra  of  Puerto  Rico,  Inc., 
a  division  of  Converse  Rubber  Co.,  con- 
tributed importantly  to  the  total  or  par- 
tial .separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  act.  I  make  the  following  certifica- 
tion: 

All  workers  of  the  Canovanas,  Puerto  Rico 
plant  of  Eltra  of  Puerto  Rico.  Inc..  a  divl.slon 
of  Converse  Rubber  Co.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  September  10.  1976,  be  certified  as 
eligible  to  apply  for  adjustment  B.sslst;ince 
tmder  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  July,  1977. 

Hurry  Grubert. 
Director,  Office  of 
Foreign  Econoynic  Research. 

(FP.  Doc.77-21881  Filed  7-28  77:8:45  am) 
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FROLIC   FOOTWEAR,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  .section  223  of  the 
Trade  Act  of  1974  the  Department  of  Lri- 
bor  herein  presents  the  results  of  TA-W- 
1961:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  7, 1977.  in  response  to  a  worker  peti- 
tion received  on  April  5.  1977.  which  was 
filed  by  the  Boot  and  Shoe  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  women's  casual  foot- 
wear at  the  Jonesboro,  Arkansas  plant  of 
Frolic  Footwear.  Inc..  a  divl<^ion  of  Wol- 
verine World  Wide.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
15.  1977  <  41  FR  19939  > .  No  public  hearing 
was  requested,  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  Jonesboro 
plant  of  Frolic  Footwear,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission,  In- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
»n  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  of  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
•ohitely: 

(3)  Tliat  articles  ll!:e  or  directly  competi- 
tive -with  thoee  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  caiise. 

Tlie  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Jonesboro  plant  of 
Frolic  Footwear  declined  8.8  percent  In 
1976  compared  to  1975  and  declined  48.3 
percent  in  the  first  three  months  of  1977 
compared  to  the  first  three  months  of 
1976. 

Bales   or   Production,   or    Both,   Have 
Decreased  Absolutely 

Production  at  the  Jonesboro  plant  of 
Probe  Footwear  declined  48.4  percent  In 
1976  compared  to  1975  and  declined  55.0 
percent  In  the  first  three  montlis  of  1977 
compared  to  the  first  three  months  of 
1976. 

Sales  at  the  Jonesboro  plant  of  Frolic 
Footwear  dechned  5.4  percent  in  1976 
compared  to  1975  and  declined  54.1  per- 
cent In  the  first  three  months  of  1977 
compared  to  the  first  three  months  of 
1976. 

Increased  Imports 

Imports  of  women's  casual  nonrubber 
footwear  Increased  from  192.9  million 
pairs  in  1972  to  206.2  million  pairs  in 
1973  but  then  declined  In  1974  to  179.8 
million  pairs.  In  1975,  Imports  increased 
to  183.5  million  pairs  and  Increased 
again  in  1976  to  183.8  milHon  pairs.  Dur- 
ing the  first  quarter  of  1976,  imports 
totalled  to  56.4  million  pairs,  which  de- 
clined to  45.5  million  pairs  in  the  first 
quarter  of  1977. 

Imports  as  a  percentage  of  domestic 
production  and  consumption  declined 
from  119.1  percent  and  54.4  percent,  re- 
Bpectively,  in  1975  to  108.8  percent  and 
62.1  percent,  respectively,  in  1976.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  112.8 
percent  and  53.0  percent,  respectively. 
In  the  first  quarter  of  1976  to  120.1  per- 
cent and  54.6  percent,  respeciivel;. .  in  the 
first  quarter  of  1977. 

CONTP.IDUTED  iMPOnTArTLT 

Customers  Indicated  that  their  pui-- 
chases  of  imported  women's  dress  and 
casual  footwear  increased  while  their 
purchases  from  Frolic  Footwear,  Jones- 
boro, Ark.,  decreased.  The  recent  finding 
of  the  International  Trade  Commission 
based  on  the  very  high  penetration  of 
Imported  shoes  Is  that  customers  of  do- 


mestic manufacturers  such  as  Frolic 
Footwear  Increasingly  shifted  from  do- 
mestically produced  shoes  to  Imported 
shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  casual  foot- 
wear produced  by  the  Jonesboro,  Ark., 
plant  of  Frolic  Footwear  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  at  the  Jon&slxiro.  Ark  .  plant  of 
Frolic  Footwear.  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  29.  1976.  are  eligible  to  apply 
for  adjustment  assistance  under  title  U, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  tliis  22nd 
dayof  July  1977. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
:PRDcc77  21882  Plied  7-28-77:8:45  ami 


[TA-W-17301 

IVAN   FREDERICKS,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  tiie 
Trade  Act  of  1974,  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1730:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  1.  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladles'  Gar- 
ment Workers  Union  on  behalf  of  work- 
ers and  former  workers  producing  ladies' 
dresses,  suits,  and  ensembles  at  Ivan 
Fredericks.  Inc..  Los  Angeles,  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15.  1977  (42  FR  14185) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
ciixilly  from  officials  of  Ivan  Fredericks. 
Inc.,  its  ca'itomers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry-  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  Tliat  a  significant  number  or  propor- 
tion or  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  Tliat  sales  or  production,  or  both,  of 
Rtich  firm  or  subdivision  have  decrea.sed  ab- 
solutely: 

(3)  "That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division   are    being    Imported    In    Increased 


quantities,  either  actual   or  relative   to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea.se  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cau.se  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cau.se. 

The  inve.stigation  has  revealed  that  all 
four  of  the  above  criteria  have  l)een  met. 

Significant  Total  or  Partial 

Separations 

Employment  of  production  workers  at 
Ivan  Fredericks,  Inc.  declined  5  percent 
in  1975  from  1974  and  declined  22  per- 
cent during  January-May  1976  compared 
to  January-May  1975.  Ivan  Fredericks, 
Inc.  was  completely  closed  and  all  em- 
ployees were  released  by  the  end  of  Jim e 
1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Dollar  sale  by  Ivan  Frederick-s.  Inc 
declined  16  percent  in  1975  from  1974. 
All  company  production  and  sales  were 
discontinued  in  May  1976.  Ivan  Fred- 
ericks, Inc.  was  completely  closed  by  tlie 
end  of  June  1976. 

Increased  Imports 

Imports  of  women's,  mLsses",  and  chil- 
dren's dresses  increased  from  1.578  thou- 
sand dozen  In  1974  to  1,655  thousand 
dozen  in  1975.  Imports  increased  7  per- 
cent from  740  thousand  dozen  during 
Januan»'-June  1975  to  792  thousand 
dozen  during  January-June  1976.  Im- 
ports under  TSUSA  Item  807.00  in- 
creased from  325.289  dozen  in  1972  to 
390,628  dozen  in  1976. 

Imports  of  women's,  misses',  nnd  chil- 
dren's suits  increased  from  387  thousand 
dozen  in  1974  to  412  thousand  dozen  in 
1975.  Imports  increased  from  91  thou- 
sand dozen  during  January-June  1975 
to  92  thousand  dozen  during  January- 
June  197G.  Imports  under  TSUSA  Item 
807.00  increased  from  1.066  dozen  in 
1972  to  90,988  dozen  in  1975. 

Imports  of  women's,  misses',  and  chil- 
dren's skirts  increased  100  percent  In 
1975  from  1974  and  Increased  137  per- 
cent from  205  thousand  dozen  during 
January-June  1975  to  486  thousand 
dozen  during  January-June  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's slacks  and  shorts  increased  from 
8.923  thousand  dozen  In  1974  to  10.067 
thousandil  dozen  in  1975.  Imports  In- 
crea.sed  17  percent  from  5.258  thousand 
doz'jn  during  January-June  1975  to  6.142 
thousand  dozen  during  Janur.ry  June 
1976. 

Imports  of  women's,  misses",  and  chD- 
dren's  blouses  and  shirts  Increased  from 
20,549  thousand  dozen  in  1974  to  26,113 
thousand  dozen  in  1975.  Imports  In- 
creased 18  percent  from  10,627  thou-sand 
dozen  during  January-June  1975  to  12,- 
577  thousand  dozen  during  Janur.ry- 
June  1976. 

CONTRIBtrTED    IMPORT.ANTLY 

Sales  and  employment  at  Ivan  Fred- 
ericks, Inc.  declined  to  1975  from  1974. 


FEDERAL  REGISTER,   VOL   42,  NO.    146— FRIDAY,    JULY   29,    1977 


;;.<(!♦>(> 


NOTICES 


Company  sales  and  production  were  dis- 
lonlinued  in  May  1976. 

Customers  who  decreased  purchases 
from  Ivan  Fredericks.  Inc.  in  1975  and 
1976  indicated  they  increased  purchases 
of  imported  ladles'  dresses,  suits,  and 
ensembles  during  the  same  period. 

CONCLOSION 

After  careful  review  of  tiic  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competiti\c  with  ladies'  dresses,  suits. 
and  ensembles  produced  at  Ivan  Fred- 
ericks, Inc.  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974. 
I  make  the  following  certification: 

All  workers  of  Ivan  Fredericks,  Inc.,  Los 
.\ngele3.  Calif.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  14,  1976,  are  eligible  to  apply 
for  adjustment  asnlstance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  18th 
day  of  July  1977. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Do.  77  21883  Piled  7-28  77:8:45  am] 


[TA-W-16491 
JEANNIE,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  witli  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1649:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
.adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 14,  1977.  in  response  to  a  worker 
l^etition  received  on  February  10.  1977. 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  shriinp  fish- 
ing at  Jeannie,  Inc.,  in  Las  Fresnos,  Tex. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
8,  1977  t42  FR  13087  i  .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Jeannie. 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analy.sts 
and  Department  files. 

In  order  to  make  an  affirmative  detcr- 
■  mmation  and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  a.ssist- 
ance,  each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Tiade 
Act  of  1974  must  be  met: 

fl)  That  a  significant  nimiber  or  propor- 
Uon  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  Bubdlvlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
ttireatened  to  beocwne  totally  or  partially 
separated: 

(2)  That  salee  or  production,  or  both,  of 
midi  firm  or  subdivision  have  decreased  ab- 
solutely; 


(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  Arm  or  sub- 
dlvl.ilon  are  IxUiig  Imported  In  Increaned 
quantities,  either  actAuU  or  relative  to  domes- 
tic production:  and 

(4)  That  such  lncreai«d  importe  have  con- 
tributed UnporUuitly  to  the  separations,  or 
threat  thereof,  and  to  the  docreaae  In  sftles 
or  production.  Tlie  terra  "contributed  Im- 
portantly" means  a  cau.se  which  Is  Important 
but  not  neceswarlly  more  Important  than 
any  oilier  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  Depart- 
ment's in\estigation  has  revealed  that 
criterion  1 4  >  hiis  not  been  met, 

CoNtniBiiTED  Importantly 

The  only  castomer  of  Jeannie,  Inc. 
buys  all  the  shrimp  Jeannie  is  able  to 
supply.  This  customer  purchases  im- 
ported shrimp  when  Jeannie,  Inc.  and 
other  domestic  suppliers  are  unable  to 
provide  the  quantity  and  types  of  shrimp 
required  by  the  customer. 

The  decline  in  the  quantity  of  shrimp 
caught  by  Jeannie,  Inc.  in  1976  was  due 
to  several  factors.  Adverse  weather  con- 
ditions occurring  during  the  height  of 
the  shrimping  season  in  November  and 
December  1976  kept  the  trawlers  in  port, 
the  lack  of  shrimp  in  the  usual  fishing 
grounds,  and  the  200  mile  fishing  restric- 
tions imposed  by  the  Mexican  Govern- 
ment preventing  domestic  shrimpers 
without  special  permits  from  fishing  off 
the  Mexican  costal  waters  contributed 
to  reduced  shrimp  catches. 

Conolusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  shrimp  produced  by 
Jeannie.  Inc..  Los  Fiesnos,  Tex.,  have  not 
contributed  importantly  to  the  total  or 
partial  separations  of  workers  of  that 
firm  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  21st 
day  of  July  1977. 

James  P.  Taylor, 
Director.  Offive  of  Management. 
Administration,  and  Planning. 

\YH  Doc. 77  2I884Plled7  28  77:8:45  am) 


|TA-W-1511| 
JONES  &  LAUGHLIN  STEEL  CORP. 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  Liccorciiince  with  section  223  of  the 
Trade  .\ct  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1511:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 20,  1976,  in  response  to  a  worker 
petition  r<eived  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  bars  and  shapes,  hot 
rolled  sheet  and  skelp  products,  cold 
rolled  -sheets,  rods,  wire,  tin  mill  products, 
electrolytic    tin  plate,   continuous   weld 


pipe,  seamless  pipe  and  electric  weld  pipe 
at  the  Aliqulppa,  Pennsylvania  plant  of 
Jones  and  Ltiughlln  Steel  Corporation. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 18.  1977  (42  FR  3373 >.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofliclals  of  Jones  and 
Laughlin  Steel  Corp..  its  customers,  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commi.ssion,  indu.-^try 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  lor  adjustment  as- 
sistance, each  of  the  sroup  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  sigiiincant  number  or  pro- 
portion of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  .separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  .sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrca.sed 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  .separatlon.s.  or 
threat  thereof,  and  to  the  decrea.se  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  nece.ssarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met  for  workers 
engaged  In  employment  related  to  tlie 
production  of  pipe. 

The  investigation  lias  further  re- 
vealed that  criteria  two  and  three  have 
not  been  met  for  workers  engaged  in 
employment  related  to  the  production  of 
bars  and  shapes,  tin  mill  products,  and 
electrolytic  tin  plate.  Criterion  two  has 
not  been  met  for  workers  engaged  in  em- 
ployment related  to  the  production  of 
hot  rolled  and  skelp  products,  cold 
rolled  sheets,  rods  and  wire. 

Significant  Total  or  Partial 
Separations 

Although  the  average  number  of  pro- 
duction workers  increased  4.0  percent  in 
1976  from  1975,  employment  declined  1.7 
percent  and  4.6  percent  in  the  third  and 
fourth  quarters,  respectively,  of  1976 
compared  to  the  immediately  preceding 
quarters. 

Sales   or   Production,    or    Both,    Have 
Decreased  Absolutely 

Total  sliipments  of  carbon  steel  pipe 
declined  15.4  percent  in  1975  compared 
to  1974  and  declined  29.7  percent  in  the 
period  January  through  November  1976 
compared  to  the  same  period  in  1975. 
Shipments  of  pipe  decreased  in  each 
quarter  of  1976  compared  to  the  corre- 
sponding quarter  In  1975.  Pipe  shipments 
are  made  up  of  seamless  pipe,  electric 
weld  pipe,  and  continuous  weld  pipe. 
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All  other  product-s  produced  at  the 
Aliqulppa  Works  .showed  Increa.sed  .Milp- 
menls  in  1976  compared  to  1975. 

Total  shipments  of  bars  and  shapes 
Increa.sed  14.2  percent  in  quantity  In  the 
period  January  through  November  1976 
compared  to  the  same  period  in  1975. 

Total  shipments  of  tin  mill  products 
Increased  50.5  percent  in  the  period 
January  through  November  1076  com- 
pared to  the  ,.ame  period  in  1975. 

Total  shipments  ol  hot  rolled  sheet 
and  skelp  products  decreased  38.6  per- 
cent in  quantity  in  1975  compared  to 
1974  and  Increased  2.4  percent  in  quan- 
tity In  the  period  January  throush  No- 
vember 1976  compared  to  the  same  pe- 
riod in  1975. 

Total  shipments  of  cold  rolled  sheet? 
Increased  36.8  percent  in  quantity  in  the 
period  January  through  November  1976 
compared  to  the  same  period  in  1975. 

Total  shipments  of  rods  increased  51.8 
percent  in  quantity  in  tlie  period  January 
through  November  1976  compared  to  the 
Bame  period  in  1975 

Total  shipment":  of  wl^-e  incrc:i.sed  12.7 
percent  In  quantity  in  the  period  Jan- 
uary through  November  1976  compared 
to  the  same  period  in  1975. 

Increased  Imports 

Imports  of  carbon  steel  pipe  and  tub- 
ing decreased  absolutely  and  relatively 
In  1973  from  1972  and  Increased  ab- 
solutely and  relatively  in  1974  from  1973 
In  1975  Imports  decreased  13.4  percent 
from  1974.  Imports  Increased  from 
1,542.5  thou-sand  short  tons  in  1975  to 
1.820.7  thousand  .short  tons  in  1976.  Tlie 
Import/shipment  and  import  consump- 
ton  ratios  Increased  from  21.5  percent 
and  19.2  percent,  respectively,  in  1974 
to  22.8  percent  and  20.8  percent,  respec- 
tively. In  1975  and  Increased"  to  35.8  per- 
cent and  28.0  percent,  respectively.  In 
1976. 

Imports  of  carbon  steel  hot  rolled 
sheet  declined  absolutely  in  each  year 
from  1972  through  1975.  Imports  declined 
14.5  percent  In  1975  from  1974  and 
then  Increased  from  1,509.2  thousand 
short  tons  In  1975  to  1,635.9  thoasand 
short  tons  in  1976.  Imports  declined  rela- 
tive to  domestic  shipments  and  consump- 
tion from  1972  to  1973,  and  Increased 
from  1973  through  1975.  The  ratios  of 
Imports  to  domestic  shipments  and  con- 
sumption declined  from  14.0  percent  and 
12.4  percent,  respectively.  In  1975  to  11.3 
percent  and  10.2  percent,  respectively.  In 
1976. 

Imports  of  carbon  steel  cold  rolled 
sheet  declined  absolutely  in  each  year 
from  1972  through  1975.  Imports  de- 
clined 18.9  percent  from  1974  to  1975  and 
then  Increased  from  2,067.1  thousand 
short  tons  In  1975  to  2,350.7  thousand 
short  tons  In  1976.  Imports  declined 
relative  to  domestic  shipments  and  con- 
sumption from  1972  to  1973.  and  In- 
creased from  1973  through  1975.  The 
ratios  of  Imports  to  domestic  shipments 
and  consumption  declined  from  16.5  per- 
cent and  14.2  percent,  respectively,  in 
1975  to  13.2  percent  and  11.7  percent, 
respectively,  in  1976. 


Imports  of  carbon  steel  wire  rod  de- 
creased both  absolutely  and  relative  to 
domestic  shipments  and  consumption  in 
1973  from  1972  and  increased  both  ab- 
solutely and  relatively  in  1974  from  1973. 
Imports  decreased  438  percent  In  1975 
from  1974  and  Increased  from  1.027.6 
Uiousand  short  tons  in  1975  to  1,032.9 
thousand  short  tons  in  1976.  The  import/ 
shipment  and  import/consumption  ratio;; 
decreased  steadily  from  71.8  percent  and 
43.4  percent,  respectively,  in  1974  to  35.7 
percent  and  27.0  percent,  respectively, 
in  1976. 

Imports  of  carbon  steel  wire  decreased 
absolutely  and  relative  to  domestic  ship- 
ments and  consumption  in  1973  from 
1972  and  increased  botii  ab.solutely  and 
relatively  in  1974  from  1973.  Imporus 
decrca.'ed  3G  9  percent  in  1975  from  1974 
and  increa-sed  from  349.0  Uiousand  short 
tons  in  1975  to  371.8  thousand  short  ton.'; 
in  1976.  The  import/shipment  and  im- 
port con.sumption  ratios  decreased  from 
22  6  percent  and  18.7  percent,  respective- 
ly, in  1974  to  22.0  percent  and  18.3  per- 
cent, respectively,  in  1975  and  then  de- 
creased to  19.9  percent  and  16.9  percent, 
re  .i)ec lively,  in  1976. 

Tlie  following  product:  showed  botli 
ab.b0lute  and  relative  decreases  in  im- 
ports in  197G  compared  to  1975. 

Imports  of  carbon  hot  and  cold  rolled 
steel  bars  dccrea.scd  steadily  from  935.9 
tliousand  short  tons  in  1972  to  454.5 
thou<^and  short  tons  in  1976.  Tlie  im- 
port shipment  and  import/consumption 
ratios  decreased  from  12.2  percent  and 
11.0  percent  respectively,  in  1972  to  6.6 
percent  and  6.3  r-crcent.  rrv^pectively.  in 
1976. 

Imporus  of  carbon  steel  bar-size  light 
.■■hapes  decreased  both  absolutely  and 
relative  to  domestic  production  and  con- 
sumption in  1973  from  1972  and  in- 
creased both  absolutely  and  relatively  in 
1974  from  1973,  Imports  decreased  67.9 
percent  in  1975  from  1974,  and  decreased 
from  167.2  tliousand  short  tons  in  1975 
to  164.3  thousand  short  tons  in  1976.  The 
Imiwrt /shipment  and  Import/consump- 
tion ratios  decreased  steadily  from  53.1 
percent  and  35.4  percent,  respectlvelj'. 
in  1974  to  19.5  percent  and  16.7  percent. 
rp.<:pectively.  in  1976. 

Imports  of  tin  plate  steel  increased 
both  absolutely  and  relative  to  domestic 
sliipments  and  consumption  in  1972 
from  1971  and  then  decreased  steadily 
both  ab.solutely  from  1973  to  1974.  Im- 
ports increased  29.0  percent  in  1975  from 

1974  and  decreased  from  352.6  thousand 
short  tons  in  the  period  January  through 
September  1975  to  230.1  thousand  short 
tons  in  the  same  period  in  1976.  The  im- 
port/shipment and  import  consumption 
ratios  increased  from  5.7  percent  and  5.9 
percent,  respectively.  In  1974  to  9.8  per- 
cent and  9.5  percent,  respectively.  In 
1975.  The  import'shipment  and  Import/ 
consumption  ratios  decreased  from  11.1 
percent  and  10.6  percent,  respectively,  in 
the  period  January  through  September 

1975  to  6.2  percent  and  6.2  percent,  re- 
spectivelv,  during  the  same  period  In 
1976. 


Contributed  Importanti  v 

Carbon  steel  pipe  accounted  lor  the 
onlv  declines  In  shipments  exijericnced 
by  the  Aliqulppa  Works  in  1976  com- 
pared to  1975.  Carbon  steel  iJii>c  repre- 
sented over  25  percent  of  total  shipments 
in  quantity  from  the  Aliqulppa  Works  in 
1976.  This  category  is  made  up  of  scam- 
less  carbon  pipe,  electric  weld  pipe  and 
continuous  weld  pipe.  Shipments  of  pipe 
riochntd  in  each  quarter  of  1976  com- 
pared to  the  corresponding  qur.'-ter  in 
1975. 

Customers  of  the  Aliqulppa  Works  who 
purchase  carbon  pipe  indicated  that 
they  have  been  increasing  purchases  of 
these  i)roducts  from  foreign  sources 
v.  hile  decreasing  purchases  of  these  same 
,)roducts  from  Jones  and  Laughlin. 

Shimncnts  of  the  remaining  proUucl- 
produccd  by  the  Aliqulppa  Works  showed 
incieases  in  every  quarter  of  1976  com- 
I>ared  to  the  corresponding  quarters  In 
1975. 

Carbon  hot  and  cold  rolled  steel  bars. 
bar-si?.e  light  shai>es  and  tin  plated  steel 
represented  over  40  percent  of  total  ship- 
ments in  1976.  Imports  of  these  product-; 
decreased  both  absolutely  and  relative  to 
domestic  shipments  and  consumption  in 
1976  compared  to  1975. 

Customers  of  the  Aliqulppa  Works  who 
purchase  bars  and  shapes,  hot  rolled 
sheet  and  skelp  products,  cold  rolled 
sheets,  rods,  wire,  tin  mill  products  and 
electrolytic  tin  plate  have  not  reduced 
purcliases  from  the  Aliqulppa  Works  In 
favor  of  increasing  purchases  of  the>;e 
iv.-oducts  from  foreign  sources. 

Conclusion 

After  careful  revic",-  of  the  fof  is  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  continuous  weld  pipe. 
seamJess  pipe,  and  electric  weld  pipe  pro- 
duced at  the  Aliqulppa,  Pennsylvania 
plant  of  Jones  and  Laughlin  Steel  Corp- 
oration contributed  importantly  to  the 
total  or  partial  separation  of  workei"s  en- 
gaged In  production  of  such  products  at 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Trade  Act  of  1974.  I  make 
the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  continuous  weld  pipe. 
seamless  pipe,  and  electric  weld  pipe  at  the 
Allquippa,  Pennsylvania  plant  of  Jones  and 
Laughlin  Steel  Corporation  who  became  to- 
tally or  partially  separated  from  employment 
on  or  before  June  19.  1976  are  certified  eligi- 
ble to  apply  for  adjustment  assLstan-e  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974 

I  further  conclude  that  import^  of  ar- 
ticles like  or  directly  competitive  witli 
bare  and  .shapes,  tin  mill  product-,  elec- 
trolytic tin  plate,  hot  rolled  sheet  and 
skelp  products  cold  rolled  carbon  steel 
sheets,  rods,  and  wire  did  not  contribute 
Importantly  to  declines  In  production 
stfid  employment  at  the  Aliqulppa,  Penn- 
sylvania plant  of*  Jones  and  Laughlin 
Steel  Corporation. 
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Signed  at  Washington,  DC.  this  20tii 
day  of  July  1977. 

Howard  D.  Samuel, 
Deputy  Under  Secretary  for 
International  Affairs. 
[PR  D<x-  T7-21M5  Filed  7   28  77:8:45  rtinl 


|TA-W-1462| 

LACLEDE  STEEL  CO. 

Negatrve    Oeterminatioii    Regarding 


Elgi 


bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1462:  Investipation  regardins 
certification  of  eligibihty  to  apply  for 
worker  adju.stment  a.ssistance  as  pre- 
-cribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 20.  1976.  in  response  to  a  worker 
petition  received  on  that  date  which  wa.s 
nled  on  behalf  of  workers  and  former 
workers  producins  concrete  reinforcing? 
bar  at  Laclede  Steel  Co.s  Madison.  Ill  . 
plant 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 7.  1977  (42  PR  1537>.  No  public 
bearing  was  reqne.'ited  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtamed 
principally  from  officials  of  Laclede 
Steel  Co..  Its  customers,  the  U.S.  Inter- 
national Trade  Commis.sion.  the  US. 
Department  of  Commcrrp,  indu.stry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  i.ssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

il)  That  a  sit;niflcant  niuiibcr  or  propoi - 
*:on  of  the  workers  In  the  worker.s'  Ann.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  .sep.-irated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  Tiiat  >ales  or  production,  or  both,  of 
"(uch  firm  or  .subdlvi.sion  have  decrea.sed  ab- 
.<olutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvLsion  are  being  imported  In  Increased 
qviantUies.  either  actual  or  relative  to  do- 
mestic prod 'let  ion;  and  ■ 

i4i  Tha'  such  Incrtaf^ed  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cau.se  which  Is  impor- 
tant but  not  necessarily  more  important  th.Tn 
any  other  cause. 

The    Department's   investigation   has 
I  revealed  that  the  fourth  criterion  has  not 
been  met. 

SicNiFK.VNT  Total  or  Partial 
Separations 

Annual  average  employment  of  pro- 
duction workers  at  the  Madison,  111., 
plant  of  Laclede  Steel  Co.  decreased  12.5 
percent  from  1974  to  1975  and  fell  1.1  per- 
cent from  1975  to  1976. 


Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  concrete  reinforcing  bar  at  the 
Madi.son.  111.,  plant  of  Laclede  Steel  Co. 
decreased  3.5  percent  in  quantity  from 

1974  to  1975  and  fell  12.7  percent  from 

1975  to  1976  Concrete  reinforcing  bar 
production  increa.sed  1.2  percent  in  quan- 
tity from  1974  to  1975  and  then  decreased 
13  5  percent  from  1975  to  1976. 

I.VCREASED    IlWPORTS 

Imports  of  concrete  reinforcing  bar  de- 
creased 20.0  percent  from  1972  to  1973. 
increased  66.7  percent  from  1973  to  1974. 
fell  70.3  percent  from  1974  to  1975.  and 
then  rose  35.4  percent  from  1975  to  1976. 

The  ratio  of  imports  to  domestic  ship- 
ments of  concrete  reinforcing  bar  de- 
creased from  8.0  percent  In  1972  to  5.6 
percent  in  1973.  rose  to  9.5  percent  in 
1974.  fell  to  3.9  |X-rcent  in  1975.  and  then 
inciea.sed  to  5.0  percent  in  1976. 

Contkibuted  Importantly 

The  Department's  investigation  re- 
vealed that  major  customers  of  Laclede's 
Madison.  III.,  plant  do  not  buy  imported 
concrete  reinforcing  bar.  Customers  that 
decreased  purcha.ses  from  the  MadLson 
plant  did  .so  because  of  a  lack  of  construc- 
tion activity  in  the  area  that  the  Madison 
plant  supplies  and  because  of  a  ban  on 
nuclear  construction.  Customers  indi- 
cated that  they  buy  reinforcing  bar  from 
companies  in  or  near  their  region  of  the 
country.  Industry  sources  have  indicated 
that  imports  of  concrete  reinforcing  bar 
have  been  insignificant  in  the  Med-West 
repion  u'lich  Laclede  supplies. 

Conclusion 
After  caia-ii  review  of  the  facts  ob- 
tained ui  tli-:>  investigation,  I  conclude 
that  tncrefisL.s  of  imports  of  articles  like 
or  directly  competitive  with  concrete  re- 
inforcing bar  produced  at  the  Madison. 
111.,  plant  of  Laclede  Steel  Co.  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  workers  producing 
such  articles  at  that  plant. 

Signed  at  Washington.  DC.  this  13th 
day  of  July  1977. 

Gloria  G.  Pr.^tt. 
»•  Director,  Office  of 

Foreign  Economic  Policy. 
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IT.A   W    17361 
"LAURA  ANN" 

Negative  Determination  Regarding  Elgi- 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  .\ct  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1736;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjiLstment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3.  1977.  in  response  to  a  worker 


petition  received  on  February  17,  1977. 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  shrimp  fish- 
ing on  the  •Laura  Ann,"  Port  Isabel, 
Tex. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
March  22,  1977  (42  FR  15477 1.  No  public 
hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owTier  of  the  "Laura 
Ann."  its  customers,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Coast 
Guard,  industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  is.sue  a  certification  of  eli- 
gibility to  apply  for  adjustment  a.ssist- 
ance. each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1|  That  a  siKiiilicaiit  number  or  propor- 
tion of  the  workers  in  such  workers'  Arm  or 
an  appropriate  subdivision  of  the  firm  have 
bectime  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  Ixith,  of 
such  firm  or  subdivision  have  decrea,sed 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  thofie  produced  by  the  Arm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increa-sed  imports  have  con- 
tributed Importantly  to  the  separations  or 
threat  thereof,  and  to  tJie  decrea.se  In  .sales  or 
production.  The  t«rm  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  catise. 

Without  regard  to  whether  any  of  tlie 
other  criteria  have  been  met.  the  Depart- 
ment's inve^igation  has  revealed  that 
criterion  <4»  has  not  been  met. 

The  decline  in  the  quantity  and  value 
of  shrimp  caught  by  the  "Laura  Ann"  in 
1976  compared  to  1975  and  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976  Is  attributable  to  three 
factors:  di  The  shortage  of  shrimp 
available  in  US  coastal  waters  of  tlie 
Gulf  of  Mexico;  (2>  the  restrictions  tm- 
po.sed  by  the  Mexican  Government  with 
respect  to  fishing  within  the  200-mile 
offshore  limits  establLshed  by  Mexico  in 
1976;  and  (3»  unu.sually  adverse  weather 
conditions  in  the  Gulf  of  Mexico  during 
the  winter  months  of  December  1976  to 
March  1977. 

Some  customers  of  the  "Laura  Ann" 
purchase  imported  shrimp  only  as  a  fill- 
in  when  domestic  supplies  are  low.  Each 
of  the  customers  of  the  "Laura  Ann"  has 
purchased  all  of  the  shrimp  that  the 
"Laura  Ann"  has  been  able  to  .supply 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  concluda 
that  Increases  of  imports  like  or  directly 
competitive  with  shrimp  caught  by  the 
"Laura  Ann,"  Port  Isabel.  Tex.,  did  not 
contribute  importantly  to  the  total  oc 
partial  separation  of  the  crewmemben  of 
the  "Laura  Ann." 
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Signed  at  Washineton.  DC.  this  19th 
day  of  July  1977. 

Harry  Grubeht, 
Director ,  Office  of 
Foreign  Economic  Research. 
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jTA  W-19641 
LESANDE   SHOE  CO.,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
LalKjr  herein  presents  the  results  of  TA- 
W-1964;  Investigation  regarding  certifi- 
cation of  eUgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  7,  1977,  in  respon.se  to  a  worker 
petition  received  on  April  5,  1977,  which 
was  filed  by  workers  and  fonner  workers 
producing  women's  footwear  at  tlie 
Haverhill,  Mass.,  plant  of  the  Le.sande 
Shoe  Co..  Inc. 

Tlie  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  April 
15,  1977  (42  FR  19939).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lesande 
Shoe  Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Industry 
analysts,  and  Department  files 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

( 1 )  That  a  significant  numuei  or  propo:  - 
tlon  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  sutKllvlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
Buoh  firm  or  subdivision  have  decreased  ab- 
■olutely; 

(3)  That  articles  like  or  diretfly  competi- 
tive wltth  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  lncrea.sed  Imporus  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contrlbvited  Im- 
portantly" means  a  cause  which  Is  Import- 
ant but  not  necessarily  more  important  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separation 

The  average  number  of  hourly  produc- 
tion workers  declined  In  the  period  Sep- 
temijer-December  1976  by  7.6  percent 
compared  to  the  period  September-De- 
cember 1975.  EmplosTnent  declined  by 
13.0  percent  to  the  first  quarter  of  1977 
compared  to  the  same*quarter  in  1976. 


Sales  or,  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  oi  women's  footwear  at  the  Le- 
sande Shoe  Co.  Inc.,  declined  by  32.7 
jwrcent  in  the  period  September- Decem- 
ber 1976  compared  to  the  period  Sep- 
tember-December 1975.  Sales  declined 
by  43.2  i>ercent  in  the  first  quarter  of  1977 
compared  tothe  first  quarter  of  1976 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic  were  recorded  at 
192.9  million  pairs  in  1972  and  increased 
to  206.2  million  pairs  in  1973.  Imports 
declined  to  179.8  million  pairs  in  1974 
and  Increased  to  183.5  miUion  pairs  in 
1975.  Imports  increased  by  0.2  percent 
in  1976  to  183.8  million  pairs  compared 
to  the  183.5  million  pairs  imported  in 
1975. 

The  ratio  of  imports  to  domestic  pro- 
duction of  women's  nonrubber  footwear, 
except  athletic,  was  99.8  percent  in  1972 
and  increased  to  115.0  percent  in  1973. 
The  ratio  fell  to  107.6  percent  In  1974 
and  increased  to  119.1  percent  in  1975 
The  ratio  was  108.8  percent  in  1976. 

Contributed  Importantly 

Customers  of  Lesande  Indicated  that 
they  purchased  imported  women's  foot- 
wear and  that  they  had  decreased  pur- 
chases from  Lesande  Shoe  Co.,  Inc.  A 
major  customer  stated  that  some  of  the 
decreased  purchases  from  Lesande  were 
attributable  to  the  loss  of  sales  to  com- 
petitors who  market  Imported  women  "s 
footwear  at  lower  prices. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  women's 
footwear  produced  at  the  Haverhill, 
Mass.,  plant  of  Lesande  Shoe  Co.,  Inc., 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication ; 

All  workers  at  the  Haverhill,  Ma.s.s  ,  plant 
of  Lesande  Shoe  Co.,  Inc.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  28,  1976.  are  eligible  to  ap- 
ply for  adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  15th 
day  of  July  1977 

Brian  Turner, 
Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 
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ITA  W-19201 

LOREE  FOOTWEAR  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  323  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1920:  Investigation  regardtog  certifi- 


cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
sect  ion  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
March  29,  1977.  in  resrwnsc  to  a  worker 
petition  received  March  28,  1977,  which 
was  filed  by  Local  14550  of  the  United 
Steelworkers  of  America  on  t>ehalf  of 
workers  and  former  workers  producing 
women's  nonrubber  footwear,  except 
atiiletic  at  the  Birr  Run.  Pa  .  pic  nt  of  the 
I,oree  Footwear  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Recister  on  April 
12.  1977  <42  FR  19182).  No  pubhc  hear- 
insr  was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Loree  Foot- 
wear Corp.,  its  customers,  the  US.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a,s.sist- 
ance,  each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

n)  TTiat  a  .significant  numt>er  or  propor- 
tion of  the  workers  In  such  worker^'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  .sales  or  production,  or  both,  of 
such  finn  or  rubdlvlslon  have  decreased 
absolutely; 

(3)  That  Import.s  of  articles  like  or  di- 
re'^tly  competitive  with  articles  produced  by 
such  workers'  firm  or  an  appropriate  subdi- 
vision thereof,  have  lncrea.sed  either  actual. 
or  relative  to  domestic  production,  and 

i4)  TTiat  such  Increased  Import.s  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea.se  In  selet- 
or  production  The  term  "contributed  Im- 
portanMv"  means  a  cau.se  which  Is  Important 
bur  not  neces-sarily  more  Important  than  any 
other  cause. 

Tlie  investigation  has  revesled  that  all 
f,-.Mv  of  the  above  criteria  have  been  m^t. 

Significant  Total  or  Partial 
Separations 

Tlie  average  numi>er  of  hourly  produr  - 
tion  workers  declined  by  8.7  percent  in 
1975  compared  to  1974.  Employment  de- 
clined by  17  9  percent  In  1976  compared 
to  1975.  Employment  declined  by  23  per- 
cent In  the  first  quarter  of  1977  compared 
to  the  first  quarter  of  1976 

The  average  number  of  salaried  work- 
ers declined  by  7.7  percent  in  1975  com- 
pared to  1974  and  declined  by  2.1  percent 
in  1976  compared  to  1975.  Salaried  em- 
ployment declined  by  25  percent  in  the 
first  quarter  of  1977  compared  to  the 
same  period  In  1976 

Sales    or    Production    or    Both     Ha\e 
Decreased  Absolutely 

Production  of  women's  footwear  at 
the  Big  Run,  Pa.,  plant  of  the  Loree 
P(X)twear  Corp.  to  terms  of  quantity  to- 
creased  by  22.6  percent  to  1975  compared 
to  1974.  Production  declined  by  19.7  per- 
cent in  1976  compared  to  1975   ProdiK- 
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tlon  declined  by  50.3  percent  in  the  flrst 
quarter  of  1977  compared  to  the  same 
iwriod  in  1976. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  were  192.9  million 
pairs  in  1972  and  increased  to  206.2  mil- 
lion pairs  in  1973.  Imports  declined  to 
179.8  million  pairs  in  1974  and  increased 
to  183.5  million  pairs  in  1975  Imports 
increased  by  0.2  percent  in  1976  to  183.8 
million  pairs  compared  to  the  183  5  mil- 
lion pairs  imported  in  1975. 

The  ratio  of  import.^  to  domestic  .i;io- 
cluction  of  women's  nonrubber  footwear, 
except  athletic,  was  99.8  percent  in  1972 
and  increased  to  115  rcrcrnt  in  1973.  The 
ratio  fell  to  107.6  percent  in  1974  and  in- 
creased to  119.1  percent  in  1975  before 
falling  in  1976  to  108  8  percent. 

Contributed  I;.i port.antl v 

The  Department  conducted  a  survey  of 
customers  of  Lorec  Footwear  Corp.  Cus- 
tomers indicated  that  they  had  increased 
purchases  of  imported  women's  footwear 
and  that  they  had  decreased  purchases 
from  the  loree  Footwear  Corp. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
nonrubber  footwear,  except  athletic  pro- 
duced at  the  Big  Run,  Pa.  plant  of  the 
Loree  Footwear  Corp.  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification:. 

All  workers  at  the  Big  Run,  Pa  .  plant  of 
the  Loree  Footwear  Corp.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  6,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  "Washington,  DC,  this  19th 
day  of  July  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

[PR  Doc  77-21889  Piled  7-28-77:8  ;45  am] 


|TA-W-1806| 

MANHATTAN   HOSIERY  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
■W-ISOG:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977,  In  response  to  a  worker 
petition  received  on  March  14,  1977, 
which  was  filed  on  behalf  of  workers  and 


former  workers  producing  pantyhose  at 
the  Aguadilla,  P.R.,  plant  of  Manhattan 
Hosiery  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Feder.u.  Register  on  April 
5.  1977  142  PR  18155* .  No  pubHc  hearing 
w;us  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Manhattan 
Hosiery,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S. 
DcpartmeJit  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  afErmative  deter- 
minr.tion  and  issue  a  certification  of 
clir.ibility  to  api^ly  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Art  of  1974  must  be  met; 

(  1 »  That  .-\  significant  number  or  piopt.r- 
lion  of  the  worlcers  In  such  workers'  Urm.  or 
nil  nppropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
thrcnicned  to  become  totally  or  parti.illy 
s^parnted: 

1 2)  That  sales  or  production,  or  both,  of 
the  firm  or  -subdIMsion  have  decrea.sed  ab- 
EoliMely: 

(3)  That  articles  like  or  directly  competi- 
tive with  tho.oe  produced  by  the  firm  or  .■..ub- 
divtsion  are  being  imported  in  increa-sed 
quantities,  either  actual  or  relative  Ut  do- 
mestic production;  and 

(4)  That  such  lncrea.sed  Imports  hr\ve  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea.se  in  sales 
or  production.  The  term  'contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
otlier  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  fourth  criterion  has 
not  been  met. 

Manhattan  Hosierj'  Corp.  consisted  of 
one  plant,  located  in  Aguadilla,  PR., 
which  manufactured  pantyhose.  All  pro- 
duction and  employment  ceased  on  April 
10,  1976,  when  the  facility  was  shut 
down. 

The  Department's  investigation  re- 
vealed that  the  sole  purchaser  of  panty- 
hase  produced  at  Manhattan  Hosiery 
does  not  purchase  imported  panyhose. 
This  customer  now  produces  pantyhose 
at  its  own  domestic  facility  and  no  longer 
purchases  pantyhose  from  other  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increase  of  Imports  like  or  directly 
competitive  with  pantyhose  produced  at 
the  Aguadilla,  P.R.  plant  of  Manhattan 
Hosiery  Corp.  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  July  1977. 

Gloria  G.  Pratt. 
Director.  Office  of 
Foreign  Economic  Policy. 
|FR  DOC.77-218&0  Piled  7-28-r7;8:45  ami 


[TA  W  16911 

MEDALIST  ADJUSTABLE  CAP   DIVIS  ON 
OF   MEDALIST   SIKESTON 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  lieicin  presents  the  results  of  TA- 
W-1691;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  '222  of  the  Act. 

The  investigation  was  initiated  on 
March  1.  1977.  in  response  to  a  worker 
petition  received  on  February  7.  1977, 
which  was  filed  by  workers  of  Medalist 
Adjustable  Cap  on  behalf  of  workers  and 
former  workers  producing  caps  at  the 
Medalist  Adjustable  Cap  Division  of 
Medalist  Sikeston  located  at  Sikeston, 
Mo.  Medalist  Sikeston  is  a  division  of 
Medalist  Industries. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1977  (42  FR  13628).  No  public  hear- 
ii:g  was  lequested  and  none  was  held. 

The  iiUormation  u[X)n  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Medalist 
Adjustable  Cap  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  aCarmative  deter- 
mination and  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  "Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  Arm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
sep.arated; 

(2)  Thiit  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  articles  produced  by  such  workers' 
firm  or  an  appropriate  subdivision  thereof, 
are  betnt;  imported  in  increased  quantities, 
either  actual  or  relative  to  domestic  produc- 
tion; and 

(4)  Tliat  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly "  meaiis  a  cause  which  Is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  mek 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 45.5  percent  In  1976  compared 
to  1975  and  further  declined  43.6  per- 
cent In  the  first  quarter  of  1977  Com- 
pared to  the  flrst  quarter  of  1976.  'Work- 
ers produce  all  caps  at  the  Sikeston  plant 
interchangeably. 
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Sales   of   Production,   or   Both,   Havi 
Decreased  Absolutely 

Medalist  Adjustable  produces  two 
types  of  caps,  a  baseball  cap  and  a  Jean 
cap. 

BASEBALL    CAPS 

Sales  iiK  reased  in  quanuty  L'  C  percent 
In  1976  compared  to  1975. 

No  production  was  recorded  at  Medal- 
ist Adjustable's  Sikeston,  Mo,  plant  un- 
til the  second  quarter  of  1975.  Produc- 
tion of  baseball  caps  decreased  64.4 
percent  In  quantity  in  the  last  three 
quarters  of  1976  compared  to  the  same 
period  of  1975  and  decreased  9.1  percent 
In  the  flrst  quarter  of  1977  compared  to 
the  first  quarter  of  1976. 

JEAN    CAPS 

Separate  sales  records  of  Uie  jean  caps 
manufactured  at  Sikeston  were  not  avail- 
able. Combined  sales  of  the  jean  cap  from 
Medalist  Adjustable  and  another  Medal- 
ist Industries'  company  decUned  20.2 
percent  in  1976  compared  to  1975.  Sales 
in  the  first  two  months  of  1977  declined 
84.0  percent  compared  to  the  same  period 
of  1976. 

Production  of  the  jean  cap  at  the  Sike- 
ston plant  Increased  93.3  percent  in 
quantity  in  the  last  three  quarters  of 
1976  compared  to  the  same  period  in 
1975  and  decrea.sed  64  7  percent  in  the 
flrst  quarter  of  1977  compared  to  the 
flrst  quarter  of  1976. 

Increased   Imports 

baseball    caps 

Imports  of  men's,  boys',  women's, 
misses'  and  juniors'  knit  headwear,  the 
category  Including  the  baseball  caps,  de- 
creased from  436  thousand  dozen  in  1 972 
to  30Q  thousand  dozen  in  1973  and  in- 
creased to  325  thousand  dozen  in  1974. 
Imports  remained  at  325  thousand  dozen 
In  1975  and  increased  80.3  percent  In 
compared  to  1975,  to  586  thousand  dozen. 

The  import  to  production  ratio  for 
men's,  boys',  women's,  misses'  and  jim- 
iors'  knit  headware  declined  from  38.6 
percent  in  1972  to  20.4  percent  in  1973 
and  to  16.4  percent  in  1974.  The  ratio 
then  increased  to  18.2  in  1975  and  in- 
creased to  29.4  in  1976. 

JEAN  CAPS 

Im[>ort£  of  cloth  hats  and  caps,  not 
knit,  a  category  including  the  jean  caps 
Increased  from  2.9  million  dozen  in  1972 
to  3.2  million  dozen  In  1973.  After  de- 
clining to  2.5  million  dozen  in  1974,  im- 
ports increased  to  2.7  million  dozen  in 
1975  and  Increased  14.6  percent  in  1976 
compared  to  1975,  to  3.1  million  dozen. 

The  import  to  production  ratio  for 
cloth  hats  and  caps,  not  knit.  Increased 
from  41.4  percent  in  1972  to  45.9  percent 
in  1973,  After  declining  to  32  percent  in 

1974,  it  increased  to  32.8  percent  in  1975 
and  increased  to  34.8  percent  in  1976. 

Contributed     Importantly 

Beginning  in  the  second   quarter   of 

1975,  Medalist  Adjustable  Cap  contracted 
out  some  of  the  work  they  had  been  doing 
at  their  Sikeston  plant  to  a  firm  in  Haiti. 


Throughout  1975  and  1976  Medalist  Ad- 
justable Cap  became  more  dependent  on 
these  Imports  as  a  source  of  production 
of  baseball  caps.  Company  imports  in- 
creased 100  percent  In  quantity  in  the 
last  three  quarters  of  1976  compared  to 
the  same  period  of  1975. 

Imports  as  a  percent  of  the  total  sales 
of  baseball  caps  by  Medalist  Adjustable 
Cap  increased  from  16.1  percent  of  sales 
In  the  last  three  quarters  of  1975  to  58  3 
I^ercent  in  the  same  period  of  1976.  For 
the  full  year  1976,  imports  accounted  for 
63.5  percent  of  total  sales  of  ba.seball  cajjs 
by  Medalist  Adjustable. 

Production  of  the  baseball  caps  at  the 
Sikeston  plant  decreased  In  the  last  three 
quarters  of  1976  compared  to  the  same 
period  In  1975  and  decreased  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  During  this  same  period 
company  dependence  on  imports  as  a 
source  of  production  lncrea.sed  dramati- 
cally. 

Total  company  sales  and  production  of 
both  lines  of  caps  decreased  in  1976  com- 
pared to  1975  and  decreased  in  the  flrst 
quarter  of  1977  compared  to  the  flrst 
quarter  of  1976. 

Workers  at  Medalist  Adjustable  Cap's 
Sikeston  plant  are  used  interchangeably 
for  the  production  of  the  two  lines  of 
caps. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  the  baseball 
caps  produced  at  the  Sikeston,  Mo.,  plant 
of  Medalist  Adjustable  Cap  Division  of 
Medalist  Sikeston  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  that  plant  as  required 
for  certification  in  Section  222  of  the 
Trade  Act  of  1974.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  the  Sikeston.  Mo.,  plant  of 
Medalist  Adjustable  Cap  Division  of  Medalist 
Sikeston  who  became  totally  or  partially 
separated  from  employment  on  or  after  March 
14,  1976,  are  eligible  to  aj^ly  for  adjustment 
assistance  under  title  11,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  'Washington.  D.C..  this  22nd 
day  of  July  1977. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
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[TA-W-1642) 

MICHAEL  BERKOWIT2  CO.,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
■W-1642:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  woricer 
adjustment  assistance  tis  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  oa 
February    10.    1977,    In   response   to   a 


worker  petition  received  on  January  24. 
1977  which  was  filed  by  Uic  Amalgamated 
Clotning  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  sleepwear  and  ladies' 
sleepwear  at  the  Waynesburg,  Pennsyl- 
vania plant  of  the  Michael  Berkowitz 
Company,  Inc. 

The  notice  o;  ii,.<  tiL'aiiO!i  was  pub- 
lished in  the  Federal  Register  on 
March  8.  1977  (42  FR  13090).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  UF>on  which  the  de- 
termination was  made  was  obtained 
principally  from  officiaLs  of  the  Michael 
Berkowitz  Company,  Inc.,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
US.  International  Trade  Commission, 
infl'istry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated ; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;'  and 

(4)  'That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Unpor- 
t..:itly"  means  a  cause  which  Is  Important, 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

The  'Waynesburg,  Pennsylvania  plant 
of  the  Michael  Berkowitz  Company,  Inc. 
produces  men's  sleepwear  and  ladies' 
sleepwear. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Waynesburg,  Pennsylvania  plant  de- 
clined 3.9  percent  in  1975  compared  to 
1974  and  declined  10.8  percent  in  1976 
compared  to  1975.  Employment  declined 
14.7  percent  in  the  flrst  quarter  of  1977 
compared  to  the  first  quarter  of  1976 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Company  sales,  in  quantity,  of  men  s 
sleepwear  declined  4.0  percent  in  1975 
compared  to  1974  and  decUned  6.7  per- 
cent in  1976  compared  to  1975.  Company 
sales,  in  quantity,  of  men's  sleepwear 
declined  34.2  percent  In  the  first  quarter 
of  1977  compared  to  the  flrst  quarter  of 
1976. 

Company  sales,  in  quantity,  of  ladles' 
sleepwear  increased  13.6  percent  in  1975 
compared  to  1974  and  then  declined  16.7 
percent  tn  1976  compared  to  1975.  Com- 
pany sales,  In  quantity,  of  ladles'  sleep- 
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wear  declined  19.1  percent  In  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976, 

Incrzaskd  Imports 

U.S.  Imports  of  men's  and  boys'  woven 
sleepwear  were  815.0  thousand  dozen  In 
1972  and  declined  to  478.6  thousand 
dozen  and  357.4  thousand  dozen,  respec- 
tively. In  1973  and  1974.  U.S.  Imports  In- 
creased to  415.2  thousand  dozen  and 
457.0  thousand  dozen,  respectively,  In 
1975  and  1976. 

The  ratio  of  Imported  men's  and  boys' 
woven  sleepwear  to  domestic  production 
was  27.2  percent  in  1972  and  declined  to 
17.0  percent  and  13.8  percent,  respec- 
tively, in  1973  and  1974.  The  ratio  of 
imports  to  domestic  production  increased 
to  17.9  percent  and  18.1  percent,  respec- 
tively, in  1975  and  1976. 

U.S.  imports  of  men's  and  boys'  knit 
sleepwear  were  58.4  thousand  dozen  to 
1972  and  declined  to  21.8  thousand  dozen, 
11.9  thousand  dozen  and  2.3  thousand 
dozen,  respectively.  In  1973,  1974  and 
1975.  U.S.  imports  increased  to  50.3  thou- 
sand dozen  In  1976. 

The  ratio  of  Imported  men's  and  boys' 
knit  sleepwear  to  domestic  production 
wa.s  13.0  percent  In  1972  and  declined  to 
4.6  percent.  2.4  percent  and  0.4  percent, 
respectively  in  1973.  1974  and  1975.  The 
ratio  of  Imports  to  domestic  production 
Increased  to  7.9  percent  In  1976. 

U.S.  imports  of  women's,  misses'  and 
Jimlors*  noncotton  nl^twear,  excluding 
sets  with  robes,  were  270  thousand  dozen 
In  1972  and  declined  to  265  thousand 
dozen  in  1973.  Imports  increased  to  270 
thousand  dozen  in  1974  and  declined  to 
93  thousand  dozen  In  1975.  U.S.  Imports 
increased  to  140  thousand  dozen  in  1976. 

US.  imports  of  women's,  misses'  and 
juniors'  noncotton  nlghtwear,  excluding 
seta  with  robes,  were  635.0  thousand 
dozen  in  1972  and  declined  to  304.2  thou- 
sand dozen  in  1973  and  to  207.8  thousand 
dozen  In  1974.  Imports  Increased  to  278.8 
thousand  dozen  In  1975  and  to  398.9 
thousand  dozen  In  1976. 

CONTKIBUTEO   IMPORTANTLY 

The  major  customer  of  the  Michael 
Berkowltz  Company,  Inc.,  which  pur- 
chases approximately  60  percent  of  the 
men's  and  ladles'  sleepwear  produced  by 
Berkowltz,  increased  Its  purchases  of  Im- 
ported men's  and  ladles'  sleepwear  whfle 
decreasing  purchases  from  Berkowltz. 
This  ctistomer  Increased  purchases  oi 
Imported  sleepwear  because  of  lower 
prices. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increased  Imports  of  men's  and  la- 
dles' sleeprwear  have  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  at  the  Waynesburg,  Penn- 
sylvania plant  of  the  Michael  Berkowltx 
Co.,  Inc.  In  accordance  with  the  provl- 
sloDs  of  the  Act.  I  make  the  following 
certiflcatloQ: 

An  booily  and  aalaried  workan  »t  tb* 
Wayneaburg.  PennsylTaaU  ptent  of  tb«  m- 


chA«l  B«rkowlta  CompAoy.  Inc.  who  became 
tot&Uy  or  pcurtlaUy  separated  from  employ- 
ment on  or  after  January  18.  1970  are  ellglbl* 
to  apply  for  adjustment  assistance  under  Tl- 
Ue  n.  Chapter  3  of  the  Trade  Act  of  1974. 

Signed  at  Wa<;hlngton.  DC.  this  19th 
day  of  July  1977. 

Jamjes  p.  Taylor, 
Director,  Office  of  Management, 
Administration,  arid  Planning. 

(PR  Doc.77-21892  PUed  7  2S-77;8:4a  amj 


1TA-W-I74ai 

"MISS  ALTA" 

Negative  Determination  Regarding  EligF- 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  ot 
Labor  herein  presents  the  results  of  TA- 
W-1746:  Investigation  regarding  certifi- 
cation of  eligibility  to  api^y  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act 

The  Investigation  was  Initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  17,  1977, 
which  was  filed  on  behalf  of  workers  £ind 
former  woricers  engaged  in  shrimp  fish- 
ing on  the  "Miss  Alta",  Port  Isabel, 
Texas. 

The  notice  of  investigation  was  pub- 
lished In  the*  Pedkral  Rzgistbr  on 
March  22.  1977  (42  PR  15477) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  "Miss 
Alta",  its  customer,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Coast 
Guard,  Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  aCfirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  "Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prop>or- 
tJon  of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdlvlalon  thereof,  have  be- 
comie  totally  or  partially  seiparated,  or  are 
threatened  to  become  totally  or  partially 
6oparat»d; 

(2)  TbaX  sales  or  production,  or  bo<t2i,  of 
such  firm  or  subdivision  have  decreased  ab- 
aolutelyi 

(3)  Tha.t  articles  like  or  directly  competi- 
tive with  thoee  produced  by  ttie  firm  or  sub- 
dlvlsdon  are  being  Imported  In  Increesed 
quantttle^  either  actual  or  relaOre  to  docne»- 
tlc  production;  and 

(4)  That  3uoh  Increased  Imports  have  con- 
tributed lmp>ortantly  to  the  separatloos  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  caiose  which  Is  Imfxirtant 
but  not  neceesarlly  more  Important  than  any 
orther  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  fourth  criterion  has 
not  been  met. 


Tlie  Department's  investigation  re- 
vealed that  the  decline  in  the  quantity 
and  value  of  shrimp  caught  by  the  "Miss 
Alta"  in  1976  compared  to  1975  and  In 
the  first  two  months  of  1977  compared  to 
the  first  two  months  of  1976  is  attri- 
butable to  three  factors:  (1)  The  short- 
age of  shrimp  available  in  U.S.  coastal 
waters  of  the  Gulf  of  Mexico;  (2)  the 
restrictlon-s  imposed  by  the  Mexican  gov- 
ernment with  respect  to  fishing  within 
the  200  mile  offshore  limits  established 
by  Mexico  In  1976:  and  (3)  unusually 
adverse  weather  condltlolns  In  the  Gulf 
of  Mexico  during  the  winter  months  of 
December  1976  to  February  1977. 

The  customer  of  the  "Miss  Alta"  has 
purchased  shrimp  from  any  available 
source,  domestic  or  foreign,  and  has 
purchased  all  of  the  shrmip  that  the 
"Miss  Alta"  has  been  able  to  supply. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  shrimp  caught  by  the 
"Miss  Alta",  Port  Isabel.  Tex.,  did  not 
contribute  Importantly  to  the  total  or 
partial  separation  of  the  crewmembers 
of  the  '*Mlss  Alta". 

Signed  at  Washington,  D.C.  this  13th 
day  of  July  1977. 

Gloru  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

(PR  I>oc.77-21893  Piled  7  28  77;8:45  amJ 


(TA-W-1747I 
"MISS  MONICA" 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1747:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977,  In  response  to  a  worker 
petition  received  on  February  17,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  shrimp  fish- 
ing on  the  "Miss  Monica",  Port  Isabel, 
Texas. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
22.  1977  (42  PR  15477).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  "Miss 
Monica",  Its  customer,  the  U.S.  Inter- 
national Trade  Cwnmlsslon,  the  U.S.  De- 
partment of  Commerce,  the  UJS.  Coast 
Guard,  industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  afiarmatlve  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
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Quirementa  of  section  2  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor- 
tion of  the  workers  In  ttie  workera'  firm  or 
an  appropriate  subdlrlslon  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
Kuch  firm  or  subdivLslon  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  tliose  produced  by  the  flnn  or  sub- 
division are  being  imported  In  Increased 
quanUtles,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  lncrea.sed  import-s  have  con- 
tributed lni{X)rtantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Ini- 
pcM-tantly"  means  a  cause  which  Is  Import- 
ant but  not  necessarily  more  Important  than 
any  otlier  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  Investigation 
revealed  that  the  fourth  criterion  ha.s 
not  been  met. 

ITie  Department's  investigation  re- 
vealed that  the  decline  in  the  quantity 
and  value  of  shrimp  caught  by  the  "Miss 
Monica"  In  1976  compared  to  1975  and 
to  the  first  quarter  of  1977  compared  to 
the  first  quarter  of  1976  Is  attributable 
to  three  factors:  (1)  The  shortage  of 
shrimp  available  In  U.S.  coastal  waters  of 
the  Gulf  of  Mexico;  (2)  tlie  restriction.s 
Imposed  by  the  Mexican  govenimcnt 
with  respect  to  fishing  within  the  200 
mile  offshore  limits  establLshed  by  Mexico 
In  1976;  and  (3)  unusually  adverse 
weather  conditions  In  the  Gulf  of  Mexico 
during  the  winter  montlis  of  December 
1976  to  March  1977. 

The  customer  of  tlie  "Miss  Monica'  has 
purchased  shrimp  from  any  available 
source,  domestic  or  foreign,  and  has  pur- 
chased all  of  the  shrimp  that  the  "Miss 
Monica"  has  been  able  to  supply. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Impwrts  like  or  directly 
competitive  with  shrimp  caught  by  the 
"Miss  Monica",  Port  Isabel,  Tex.,  did 
not  contribute  Importantly  to  the  total 
or  partial  separation  of  the  crewmembers 
of  the  "Miss  Monica". 

Signed  at  Washington,  DC,  tliis  13th 
day  of  July  1977. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

JPR  Doo. 77-21891  Filed  7-28-77:8:45  am] 


ITA-W-1696] 
MISS   RUTH   SEAFOODS 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1696:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 


adjustment  a.ssistance  as  prescribed  In 
section  222  of  the  Act 

The  Investigation  was  initiated  oo 
March  2.  1977,  In  response  to  a  woi*er 
petition  received  on  February  22,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  In  shrimp  lush- 
ing at  Miss  Ruth  Seafoods  in  Port  Isabel, 
Tex. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  March 
11, 1977  (42  FR  13627) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Miss  Ruth 
Seafoods,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  anal- 
ysts, a!id  Department  files. 

In  order  to  make  an  aflirmative  de- 
termination and  Issue  a  certification  of 
ehgibility  lo  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  tlie  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed 
absolutely; 

(3)  That  Import*  of  articles  like  or  di- 
rectly competitive  with  articles  produced  by 
surh  workers'  firm  or  an  appropriate  sub- 
division thereof  have  increased,  either  actual 
or  rel.itive  to  domestic  production:  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separation, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Tlie  Department's  investigation  re- 
vealed that  although  criterion  '3)  has 
been  met,  criteria  'D.  (2)  and  <4)  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  number  of  workers  per  .ship  has 
remained  constant  over  the  1974-1976 
period  as  Insurance  regulations  require 
a  minimum  crew  to  meet  safety  stand- 
ards. Employment  records  In  the  shrimp 
fishing  Industry  are  not  mentioned  ac- 
cording to  number  of  hours  worked. 
Therefore  employment  data  are  based 
on  gross  crew  earnings  and  number  of 
shrimp  fishing  trips. 

Gross  crew  earnings  increased  47.3 
percent  In  1975  compared  to  1974  and 
Increased  22.7  percent  In  1976  compared 
to  1975.  The  number  of  shrimp  fishing 
trips  taken  by  Miss  Ruth's  trawlers  de- 
clined 11.5  percent  In  1975  compared  to 
1974  and  then  Increased  2.2  percent  tn 
1976  compared  to  1975. 

Sales  op.  Production,  op  Both.  Have 
Decreased  Absolutely 

Company  sales  hi  terms  of  quantity 
at  Miss  Ruth  Seafoods  Increased  7.4  per- 
cent In  1975  compared  to  1974  and  then 


declined  12.7  percent  In  1976  compared 
to  1975.  Company  sales  In  terms  of  value 
Increased  62.3  percent  In  1975  compared 
to  1974  and  Increased  17.3  percent  In 
1976  compared  to  1975. 

Increased  Imports 

Imports  of  slirlmp  in  terms  of  quai.tity 
declined  9.3  percent  in  1973  compared 
to  1972  and  then  Increased  15.9  percent 
in  1974  compared  to  1973.  Imjiorts  de- 
clined 13.6  percent  in  1975  compared  to 
1974  and  then  Increased  17.2  percent  In 
1976  compared  to  1975.  The  ratio  of 
imports  to  domestic  production  Increased 
from  111.4  percent  in  1975  to  116.8  per- 
cent in  1976.  The  ratio  of  Imports  to 
domestic  consumption  declined  from  57.0 
percent  In  1975  to  56.2  percent  in  197C. 

Contributed  Imfortantly 

A  survey  of  customers  who  regtilarly 
submit  bids  on  the  Port  Isabel — Browas- 
ville  shrimp  market  revealed  that  those 
customers  who  Increased  their  purchases 
of  imported  shrimp  did  so  because  Miss 
Ruth  Seafoods  and  other  domestic  sup- 
pliers were  unable  to  meet  their  require- 
ments. Ftirther  evidence  that  the  de- 
mand for  Gulf  shrimp  exceeded  supply 
In  1976  Is  provided  by  the  fact  that  the 
average  price  for  shrimp  Increased  in 
1976  compared  to  1975. 

The  decline  in  the  qunntity  of  shrimp 
caught  by  Miss  Ruth  Seafoods  in  1976 
was  due  to  several  factors,  including  ad- 
verso  weather  conditiors  occurring  dur- 
ing the  height  of  the  shrimp  season  in 
November  and  December  which  kept  the 
trawlers  in  port,  the  lack  of  shrimp 
available  in  the  knowTi  fishing  grounds, 
and  the  imposition  of  a  200  mile  fishing 
restriction  by  the  Mexican  government 
which  prevented  domestic  shrimpers 
from  fishing  in  Mexican  coastal  waters. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  shrimp  produced  by 
Miss  Ruth  Seafoods,  Port  Isabel.  Tex., 
have  not  contributed  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  firm  as  required  for  certifica- 
tion under  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  th:';  19th 
day  of  July  1977. 

Harry  Grubert. 
Director.  Office  of 
Foreign  Economic  Research. 

|FR  Doc  77-21895  Filed  7-28-77;8  45  ami 


[TA-W-19781 
NATIONAL  FOOTWEAR   CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Latx>r  herein  presents  the  results  ot 
TA-W-1978:  Investlgatlwi  regarding 
certification  of  eUgiblUty  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed in  sectton  222  of  the  Act. 

Tlie  investigation  was  Initiated  on 
April  12,  1976,  in  response  to  a  worker 
petition  received  on  April  11,  1976,  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  producing  children's  and 
misses'  shoes  at  National  Footwear  Corp.. 
Epplng,  N.H.  The  Uivestigatlon  was  ex- 
panded to  Include  the  Dover,  N.H.,  facil- 
ity of  National  Footwear  Corp. 

The  notice  of  investigation  was  pub- 
lished in  tlie  Federal  Register  on  April 
29,  1977  (42  FR  21873>.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  National 
Footwear  Corp.,  the  U.S.  r>epartment  of 
Commerce,  the  U.S.  Internalrlonal  Ti-ade 
Commission.  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  ktoup  eligibility 
requirements  of  section  222  of  the  Tiade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers"  firm. 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreixsed  nb- 
eolutely; 

(3)  That  Imports  of  articles  like  or  di- 
rectly competitive  with  articles  produced  by 
such  workers'  firm  or  an  appropriate  .subdi- 
vision thereof,  have  increased  either  actual, 
or  relative  to  domestic  production;  and 

(4)  That  such  lncrea.sed  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  .sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cau.se  which  Is  Impor- 
tant but  not  neces-sorUy  more  Important 
than  any  other  cause. 

The  Department's  investigation  re- 
vealed that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Epplng  plant  Increased 
31.1  percent  in  1976  compared  to  1975. 
The  average  number  of  production  work- 
ers declined  15.9  percent  In  the  first 
three  months  of  1977  compared  to  the 
first  ttiree  months  of  1976.  Tlie  Dover 
plant  closed  In  April  1977. 

Sales  or  Production,  or  Both,  Hwt. 
Decreased  Absolutely 

Production  at  National  Footwear  in- 
creased by  67.1  percent  in  1976  compared 
to  1975.  Production  declined  33.7  percent 
In  the  first  three  months  of  1977  com- 
pared to  the  first  three  months  of  1976. 

Increased  Imports 

Iniport.s  of  children'.s  nonrubber  foot- 
wear increased  from  11.1  million  pairs  in 
1975  to  15.8  million  pairs  In  1976.  The 
ratios  of  Imports  to  domestic  produc- 
tion and  consumption  Increased  from  60 
percent   and  37.5  percent,  respectively. 


in  1975  to  72.1  percent  and  41.9  percent, 
respectively.  In  1976.  Misses'  nonrubber 
footwear  Increased  from  7.1  million 
pairs  In  1975  to  11.6  million  pairs  In 
1976.  The  ratios  of  Imiwrts  to  domestic 
production  and  consumption  Increased 
from  54.3  percent  and  35.2  percent,  re- 
spectively, in  1975  to  77.6  percent  and 
43.7  percent,   respcctivel.v.   In   1976. 

Contributeed  Importantly 

The  recent  finding  of  the  Interna- 
tional Trade  Commission  based  on  the 
very  high  penetration  of  Imported  shoes 
Is  that  customers  of  domestic  manufac- 
turers Increasingly  shifted  from  domes- 
tically produced  shoes  to  imported  shoes. 
Customers  of  National  Footwear  sur- 
veyed confirmed  that  they  have  shifted 
from  domestically  produced  shoes  to  im- 
ported shoes.  In  order  to  compete  more 
effectively  with  cheaper  Imports,  Na- 
tional Footwear  began  importing  shoe 
uppers  In  1976.  These  imported  shoe  up- 
pers now  constitute  40  to  50  percent  of 
the  uppers  used  by  National  Footwear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increp.ses  of  Imports  like  or  directly 
competitive  with  children's  and  misses' 
shoes  produced  by  National  Footwear 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certifi- 
cation. 

All  woricerN  at  the  E;>pin{;.  N  H.  nnd  Dover. 
N.H.  planu  of  National  Footwear  Corp.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1.  1977, 
are  eligible  to  apply  for  artju.'stment  a«.slst- 
ance  under  title  II,  chapter  2  of  the  Trade 
Act  of  1974, 

Signed  at  Wa.shington.  D.C..  this  14th 
day  of  July  1977. 

Brian  Turner, 
Executive  Assistant  to  the  De- 
puty Under  Secretary  for  In- 
ternational Affairs. 

I  PR  rv.' 77   21R96  Piled  7   28   77;«  45  ai;i  | 


T.\   W    16.°i:»i 

NIKKI   G. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  liereih  presents  the  results  of 
TA-W-1653:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adju-stment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

Tlie  invest iKation  was  Initiated  on 
February  15,  1977,  in  response  to  a  work- 
er petition  received  on  February  10,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  In  shrimp  fish- 
ing at  Nikkl  G.  In  Port  Isabel.  Tex. 

Tlic  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  8,  1977    42  FR  13091).  No  public 


hearing  was  reriuestod  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Nikkl  G.. 
its  easterners,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  lYade 
Comml.sslon,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  ellglbUlty  requirements 
of  section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become    totally   or   partially   separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlvl.slon  have  decrea.sed 
absolutely: 

(3)  Tliat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
s\ibdlvl.slon  are  being  Imported  In  Increased 
(luantltles.  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Import*  have  con- 
tributed Importantly  to  the  separatlonji,  or 
threat  thereof,  and  to  the  decreAae  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  al- 
tliough  criterion  (2)  and  (3)  have  been 
met.  criteria  (1>,  and  i4>  have  not  been 
met. 

Significant  Total  or   Partial 
Separations 

The  number  of  workers  per  ship  ha.1 
remained  constant  over  the  1974-1976 
period  as  insurance  regulations  require 
a  minimum  crew  to  meet  safety  stand- 
ards. Employment  records  in  the  shrimp 
fishing  industry  are  not  maintained  ac- 
cording to  number  of  hours  >  worked. 
Therefore  employment  data  are  based 
on  gross  crew  earnings. 

Gross  crew  earnings  increased  72.4 
percent  in  1975  compared  to  1974  and 
increa.sed  3.2  percent  in  1976  compared 
to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  In  terms  of  quantity  at 
the  Nikkl  G.  increased  38.3  percent  In 

1975  compai-cd  to  1974  and  then  declined 
18.8  percent  In  1976  compared  to  1975. 
Company  sales  in  terms  of  value  In- 
creased 79.9  percent  in  1975  compared 
to   1974  and   lncrea.sed   12  2   percent  in 

1976  compared  to  1975. 

Increased  Imports 
Import^:  of  shrimp  in  terms  of  quantity 
declined  9.3  percent  in  1973  compared 
to  1972  and  then  increased  15.9  percent 
in  1974  compared  to  1973.  Imports  de- 
clined 13.6  percent  in  1975  compared 
to  1974  and  then  increased  17.2  percent 
In  1976  compared  to  1975.  The  ratio  of 
imports  to  domestic  production  Increased 
form  111.4  percent  In  1975  to  116.8  per- 
cent in   1976.  The  ratio  of  Imports  to 
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domestic  consumption  declined  from  57 
percent  in  1975  to  56.2  percent  in  1976. 

Contributed  Importantly 

A  survey  of  customers  who  regularly 
submit  bids  on  the  Port  Isabcl-BrowTis- 
vllle  shrimp  market  revealed  that  cus- 
tomers who  increased  their  purchases  of 
Imported  .shrimp  did  so  because  the  Nikkl 
G.  and  other  domestic  suppliers  were 
unable  to  meet  their  requirements.  Fur- 
ther evidence  that  the  demand  for  Gulf 
shrimp  exceeded  supply  in  1976  is  sup- 
plied by  the  fact  that  the  average  price 
for  shrimp  incrca.se  in  1976  compared 
to  1975. 

Tlie  decline  in  the  quantity  of  shrimp 
caught  by  the  Nikki  G.  in  1976  was  due 
to  several  factors,  including  adverse 
weather  conditions  occurring  during  the 
height  of  the  shrimp  season  in  Novem- 
ber and  Decemb'T  which  kept  the  trawl- 
ers in  port,  the  lark  of  shrimp  available 
In  the  known  fishing  grounds,  and  the 
Imposition  of  a  200  mile  fishing  restric- 
tion by  the  Mexican  Government  v  hich 
prevented  domestic  s.hrimners  from  fi"h- 
Ing  in  Mexican  coastal  v.aters. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  tlie  investigation,  1  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  shrimp  produced  by  the 
Nikkl  G.,  Port  Lsabel,  Tex.,  have  not 
contributed  Importantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
firm  as  required  for  certification  under 
secUon  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  IStli 
day  of  July  1977. 

Harry  Grubert. 
Director,  Office  o) 
Foreign  Economic  Research. 
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-      (TA-W- 15031 
NORTHWESTERN  STEEL  AND  WIRE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1503:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  De- 
cember 15,  1976,  In  response  to  a  worker 
petition  received  on  that  date  which  wa.s 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  structural  prod- 
ucts, bar  products,  rods  and  wire,  and 
other  wire  products  at  Northwestern 
Bteel  and  Wire  Co..  Sterling  and  Rock 
Falls,  ni. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 11,  1977  (42  FR  2376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination   was    made    was    obtained 


principally  from  officials  <rf  Northwest- 
em  Steel  and  Wire  Co..  Its  custocnerB, 
the  U.S.  Department  of  Commerce,  the 
U.S.    International   Trade   Commission, 

indu.stry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  mu-st  be  met: 

(ll  That  a  significant  nun/bi!  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  therenl.  have  be- 
come totally  or  partially  separated,  or  are 
tlireatened  to  become  totally  or  partially 
uparated: 

(2)  Tliat  FUlci.  production  or  boih.  of  the 
firm  or  subdivision  have  decreased  ab- 
solutely: 

(3i  "ihnt  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division a:e  bems  imported  In  increii.'>eti 
(puintlties.  either  actual  or  j-t:.i':'e  to  do- 
mestic production:  and 

(4)  That  .-^uch  Increased  Irrpo.'Ts  have  c.~r.- 
tribulcd  iniportantly  to  the  separations,  or 
threat  thereof,  ar.d  to  the  decrea.sc  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  neccss£u-IIy  more  important 
tlian  any  other  cause. 

Without  regard  to  whether  any  of  tlie 
othfr  cntoria  have  been  met,  the  inves- 
tigation has  revealed  that  the  fourth 
criterion  has  not  been  met. 

A  survey  of  customers  of  Northwestern 
Steel  and  Wire  Co.  indicates  that  most 
of  tliose  customers  either  do  not  pur- 
cha.se  imported  structural  products,  bar 
proc!uct,s.  rods  and  wire,  or  other  wire 
liroducts  or  have  increa.'^cri  purchases 
irom  Northwestern.  Customers  surveyed 
that  increased  purchases  of  imported 
.structural  products  and  rods  and  de- 
creased purchases  from  Northwestern 
constituted  0.18  percent  of  total  sales 
from  Northwestern  in  1976  or  0.6  per- 
cent of  the  total  sample  of  sales  repre- 
sented by  tlie  customers  surveyed. 

CONCLtrSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  structural  products, 
bar  products,  rods  and  wire,  or  other 
products  produced  at  the  Sterling  and 
Rock  Falls.  HI.,  plants  of  Northwestern 
Steel  and  Wire  Co.  did  not  contribute 
importantly  to  the  decline  in  production 
or  separation  of  workers  of  that  firm. 

Signed  at  Washington.  DC.  tlus  18th 
day  of  July  1977. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
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ITA  W-1525] 
OHIO   FERRO  ALLOYS  CORP. 

Negative  Determination  Regarding  E\\g.\- 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of   1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-1525:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on  De- 
cember 28.  1976,  In  respon.se  to  a  worl:er 
petition  received  on  December  28.  1976. 
which  was  filed  by  the  United  Steelwork - 
ers  of  Anicrica  on  behalf  of  workers  and 
fonncr  workers  producing  ferrosilicon 
and  silicon  metal  at  the  Brilliant.  Ohio. 
plant  of  Ohio  Ferco  Alloys  Corp. 

The  notice  of  investigation  was  jiub- 
lifhcd  in  the  Federal  Register  on  Janu- 
arv-  18.  1977  (42  FR  3377).  No  public 
hearinE;  was  requested  and  none  wa.- 
hold. 

The  information  upon  which  the  rlc- 
temiinaiion  was  made  was  obtained 
principally  from  officials  of  Ohio  Ferro 
Alloys  Corp..  it..s  customers,  tlie  U.S.  Dc- 
Ijartment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commis-sion.  industry 
analysis,  and  Department  files 

In  order  to  make  an  affirmative  deter- 
mination and  Lssue  a  certification  of  eli- 
gibility to  ajjply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirem.ents  of  section  222  of  the  Trride 
Act  of  1974  must  be  met: 

(1)  That  a  slfnlflcant  number  or  projior- 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof.  ha\e  be- 
come totally  or  partially  separated  or  are 
threatejided  to  become  totally  or  partiallv 
separated: 

<2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  deceased 
ab.=ol'itely; 

(3)  That  articles  like  or  directly  competi- 
tive with  Those  produced  by  the  firm  or  sub- 
division are  being  imported  In  lncrea.sed 
qtiantities.  cither  actual  or  relative  to 
domestic  production;  and 

i4)  That  such  Increased  imports  have 
contributed  Impca-tantly  to  the  separalioiis. 
or  threat,  thereof,  and  to  the  decrease  in  sale.*; 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  im- 
portant tmt  not  necessarily  more  Important 
than  any  other  cause. 

Tlie  Department's  Investigation 
revealed  that  criteria  (4)  has  not  been 
met  in  relation  to  silicon  metal.  The  in- 
vestigation also  revealed  that  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  criteria  '?">  and 
<4'  have  nc*  been  met  in  relation  to  fer- 
rasilicon. 

Significant  Total  or  Partial 
Separation 

Plant  employment  of  production 
workers  declined  18.7  percent  in  197.'^ 
compared  to  1974  and  0.6  percent  in 
1976  compared  to  1975.  Production 
workers  are  used  interchangeably  be- 
tween silicon  metal  and  ferrosilicon. 

Sales  or  Production,  or  Both.  IlAvr 
Decreased  Absolutely 

.4.  Silicon  metal.  Plant  sales  of  silicon 
metal,  in  net  tons,  declined  43.5  percent 
in  1975  compared  to  1974  and  34. -J  per- 
cent in   1976  compared  to  1975. 

Plant  production  of  slhcon  metal,  in 
net  tons,  declined  37.8  percent  In  1975 
compared  to  1974  and  ceased  In  June 
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1976.  Production  of  silicon  metal  at  Ohio 
Perro  Alloys  Corp.  Increased  from  1975 
to  1976. 

B.  Ferrosilicon.  Plant  production  of 
ferrosilicon.  In  net  tons  increased  81.6 
percent  in  1975  compared  to  1974  and 
36.6  percent  in  1976  compared  to  1975. 

Plant  sales  of  ferrosilicon.  In  net  tons, 
increased  44.1  percent  in  1975  compared 
to  1974  and  37  percent  in  1976  compared 
CO  1975. 

Increased  T.mforts 

A.  Silkon  metal.  Imports  of  silicon 
meUil  increased  from  15,300  sliort  tons 
in  1972.  to  23.836  short  tons  in  1973:  de- 
clined each  year  to  6,802  short  torn  in 
1975  and  increased  to  9,526  short  tons 
in  1976. 

B.  Ferrosilicon.  Imports  of  ferrosilicon 
Increased  each  year,  from  39,600  short 
tons  In  1972,  to  142,204  short  tons  in 
1974;  declined  to  70,577  short  tons  in 
1975  and  increased  to  98.775  short  tons 
In  1976. 

Contributed  Importantly 

A.  Silicon  metal.  Plant  production  of 
silicon  metal  ceased  in  June  1976  due  to 
the  company's  decision  to  transfer  pro- 
duction to  their  new  plant  In  Mont- 
gomeiT.  Ala.  Production  of  silicon  metal 
at  Ohio  Ferro  Alloys  Corp.  increased 
from  1975  to  1976. 

B.  Ferrosilicon.  A  representative 
sample  of  the  plant's  customers  of  fer- 
rosilicon indicated  that  customers  did 
not  switch  to  impwrted  ferrosilicon. 

Conclusion  — ^ 

It  is  concluded  that  sales  and  produc- 
tion of  ferrosilicon  at  the  Brilliant,  Ohio, 
plant  of  Ohio  Ferro  Alloys  Corp.  have 
not  declined  and  that  increases  of  Im- 
ports like  or  directly  competitive  with 
silicon  metal  produced  at  that  plant  did 
not  contribute  Importantly  as  required 
for  certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  July  1977. 

Brian  Turner, 
Executive     Assistant     to     the 
Deputy  Under  Secretary  for 
International  Affairs. 

[FR  Doc  77-21899  Piled  7-28-77;8:45  nm| 


[TA-W-13941 
PENN-DIXIE  STEEL  CORP. 

Negative  Determination  Regarding  Eligr- 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1394:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act 

The  Investigation  was  initiated  on  De- 
cember 13,  1978,  In  response  to  a  worker 
petition  received  on  December  13,  1976. 


which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  carbon 
wire  and  wire  products  at  Peim-Dixie 
Steel  Corp.,  Kokomo,  Ind. 

The  notice  of  investigation  was  pub- 
lished in  tile  Federal  Register  on  Jan- 
uary 4.  1977  <42  FR  893> .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  olficials  of  Penn-Dixie 
Steel  Corp.,  its  customers,  tlie  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility lo  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slpnlflcant  number  or  propor- 
tion of  the  workers  In  such  workers'  Arm. 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  Hales  or  production,  or  both, 
of  such  firm  or  .subdivision  have  decreaised 
absolutely; 

(3)  That  articles  Ilk©  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
.subdivision  are  being  Imported  in  increased 
quantities  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  Tliat  such  Increased  Importa  have  con- 
tributed importantJy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cau.se  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cau.se. 

The  investiciation  has  revealed  tliat 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fourth 
criterion  has  not  been  met. 

Most  customers  of  Penn-Dlxie  Steel 
Corp.  surveyed  Indicated  that  they  do 
not  purchase  Imported  wire  and  wire 
products.  Those  customers  which  do  pur- 
chase Imports  have  increased  purchases 
from  Penn-Dlxie. 

The  response  of  customers  Is  con- 
sistent with  Industry  trends.  U.S.  domes- 
tic shipments  of  carbon  steel  wire  rod 
and  wire  rod  products  rose  substantial- 
ly from  1975  to  1976,  consequently,  Im- 
ports relative  to  domestic  shipments 
declined  from  65.1  percent  In  1975  to 
35.7  percent  In  1976  for  wire  rods  while 
the  Import  to  shipments  ratio  for  carbon 
steel  wire  and  wire  products  remained 
relatively  unchanged  from  1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  direct- 
ly competitive  with  carbon  wire  and  wire 
products  and  rods  produced  by  Penn- 
Dlxie  Steel  Corp.  at  the  Kokomo,  Ind., 
plant  did  not  contribute  Importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plant. 


Signed  at  Washington,  DC,  this  21st 
day  of  July  1977. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
I  FR  n<>c  77  21900  Plied  7-28-77:8:46  am] 


|T.\-W-1820| 

PLYMOUTH   TUBE   CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  witli  .section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1820:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act 

The  investigation  was  initiated  on 
March  21,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  producing 
stainless  steel  tubing  at  the  Dunkirk. 
N.Y.,  plant  of  the  Plymouth  Tube  Co. 

Tlie  notice  of  investigation  was  pub- 
lished in  tlie  Federal  Register  on  April 
5,  1977  (42  FR  18158) .  No  public  hearing 
was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained  from 
the  United  Steelworkers  of  America,  offi- 
cials of  the  Plymouth  Tube  Co.,  its  cus- 
tomers, the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  the  U.S.  Federal  Energy 
Administration,  industry  analysts,  and 
Department  files. 

In  Older  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  ere 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  The  Imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  IncreascKl  either  actual,  or 
realtlve  to  domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contrUjuted  Im- 
portantly" means  a  cause  which  is  Importcmt 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  In- 
vestigation has  revealed  that  criterion 
(4)  has  not  been  met. 

The  evidence  developed  during  the 
Department's  investigation  revealed  that 
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most  customers  of  the  Plymouth  Tut)e 
Co.  either  do  not  Import  stainless  steel 
tubing  or  have  Increased  their  purchases 
from  the  subject  firm  while  importing 
this  type  of  tubing.  Performance  and 
the  ability  to  meet  specifications  were 
the  factors  that  Infiuenced  the  decision 
of  these  customers  to  buy  domestically. 
The  stainless  steel  tubing  produced  at 
the  Dunkirk,  N.Y.  plant  of  the  Plymouth 
Tube  Co.  Is  used  specifically  In  heat  ex- 
changers and  feedwater  heaters  for  nu- 
clear and  fossil-fueled  power  plants.  In- 
formation from  the  Federal  Energ>-  Ad- 
ministration Indicates  that  there  has 
been  a  decline  In  construction  starts  of 
both  nuclear  and  fossil-fueled  power 
plants  In  the  United  States  during  1977. 
Declines  In  the  production  of  stainless 
steel  tubing  at  the  Dunkirk  plant  are 
related  to  the  drop  in  these  corLstruction 
starts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increased  Imports  of  stainless  steel 
tubing  have  not  contributed  importantly 
to  the  total  or  partial  separation.s  of  a 
significant  number  of  workers  or  to  ab- 
solute declines  In  sales  and  production  at 
the  Dunkirk,  N.Y.  plant  of  the  Plymouth 
Tube  Co.  as  required  In  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  thLs  18th 
day  of  July  1977. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

|FR  Doc  77-21901  Piled  7-28-77:8:45  ami 


ITA-W-18451 
RAFAELITO,    INC. 

Negative  Determination  Regarding  Eligi- 
blltty  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1645:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
February  14, 1977,  In  response  to  a  worker 
petition  received  on  February  6.  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  shrimp 
fishing  at  Rafaellto,  Incorporated  In  Port 
Isabel,  Tex. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  March 
8,  1977  (42  FR  13092).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rafaellto, 
Incorporated,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  alQrmatlve  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 


ments of  section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
8ut;li  firm  or  subdivision  have  decreased 
absolutely: 

(3)  Tliat  articlps  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
fKirtantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  re\ealed  that 
criteria  il)  and  (4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  number  of  workers  per  ship  has 
remained  constant  over  the  1974-1976 
period  as  insurance  regulations  require 
a  minimum  crew  to  meet  safety  stand- 
ards. Employment  records  In  the  shrimp 
fishing  Industry  are  not  maintained  ac- 
cording to  number  of  hours  worked. 
Therefore  employment  data  are  based 
on  average  crew  earnings  per  boat  and 
average  number  of  shrimp  fishing  trips 
per  boat. 

Average  crew  earnings  per  boat  in- 
creased 53.6  percent  in  1975  compared 
to  1974  and  increased  9.6  percent  In  1976 
compared  to  1975.  Average  number  of 
shrimp  fishing  trips  per  boat  declined 
27.8  percent  in  1975  compared  to  1974 
and  then  increased  7.7  percent  in  1976 
compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Tlie  average  shrimp  catch  per  boat  In 
terms  of  quantity  at  Rafaellto,  Incorpo- 
rated Increased  8.6  percent  In  1975  com- 
pared to  1974  and  then  declined  10.1 
percent  in  1976  compared  to  1975.  Aver- 
age catch  per  boat  In  terms  of  value  In- 
creased 50.0  percent  In  1975  compared 
to  1974  and  increased  21.6  percent  In 
1976  compared  to  1975. 

Increased  Imports 

Imports  of  shrimp  In  terms  of  quan- 
tity declined  9.3  percent  in  1973  com- 
pared to  1972  and  then  Increased  15.9 
percent  In  1974  compared  to  1973.  Im- 
ports declined  13.6  percent  In  1975  com- 
pared to  1974  and  then  Increased  17.2 
percent  in  1976  compared  to  1975.  The 
ratio  of  Imports  to  domestic  production 
Increased  from  111.4  percent  In  1975  to 
116.8  percent  In  1976.  The  ratio  imports 
to  domestic  consumption  declined  from 
57.0  percent  In  1975  to  56.2  percent  In 
1976. 

Contributed  Importantly 

Rafaellto's  only  customer  has  an  un- 
written agreement  with  Rafaellto  to  pur- 
chase all  the  shrimp  that  Rafaellto  Is 
able  to  catch,  paying  the  same  price  that 


is  bid  on  the  open  maiket  the  day  the 
shrimp  is  landed.  As  a  result  of  this 
agreement,  the  quantity  of  shrimp  sold 
by  Rafaellto  Ls  not  subject  to  Import 
competition.  This  customer's  purchase 
from  Rafaellto  in  terms  of  value  may  be 
adversely  affected  If  increased  ImporU 
of  shrimp  flood  the  Port  Isabel — Browns- 
ville market  and  cause  the  bid  price  of 
shrimp  to  decline.  However,  the  aver- 
age price  for  shrimp  on  the  Port  Isabel — 
Brownsville  market  tncrea.sed  In  1976 
compared  to  1975  and  as  a  result  this 
customer'.^  dollar  purclia.sas  from  Rafii- 
elito  increabcd  in  1976  comi)aied  to  1&7."> 

Conclusion 

After  careful  review  of  the  facii,  ob- 
tained In  the  Investigation  I  conclude 
that  Increases  of  Imports  like  or  in- 
directly competitive  with  shrimp  pro- 
duced by  Rafaellto,  Incorporated,  Port 
Isabel,  Tex.,  have  not  contributed  Im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  that  firm  as  re- 
quired for  certification  imder  .section  222 
of  the  Trade  Act  of  1974. 

Signed  In  Washington.  DC  .  this  21st 
day  of  July  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning 
IFR  Dch;  77-21902  Piled  7-28-77  8  45  air.l 


(TA-W-1486I 
REPUBLIC   STEEL  CORP. 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment   Assistance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  the  Department  ol 
Labor  herein  presents  the  results  of  TA- 
W-1485:  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initated  on  No- 
vember 15,  1976.  in  response  to  a  worker 
petition  received  on  November  15.  1976. 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers  and 
former  workers  producing  various  steel 
products  at  the  South  Chicago,  lUinois 
plant  of  the  Chicago  District  of  Republic 
Steel  Corporation.  Cleveland.  Ohio 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 11.  1977  (42  FR  2380).  No  public 
hearing  was  requested  and  none  was  held 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corporation.  Its  customers,  the  US 
Department  of  Commerce,  tlie  U.S.  Ii:i- 
temational  Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.s- 
sistance,  each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  Blgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof   have  be- 


KDHtAL  tECISTER,  VOL  43,  NO.   14»— fKIDAY,   JULY  39,   1977 


.'5867S 


NOTICES 


come  totally  or  partially  separated,  or  are 
thrcaUna<l  to  become  totaUy  or  pMtlally 
separated; 

1 2)  That  sales  or  production,  or  both  of 
such  Arm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  romi>etl- 
tive  with  those  produced  by  the  Arm  or  sub- 
divisioa  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  niat  such  Increased  Imports  have  con- 
tribut-ed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  tliat  all 
of  the  above  criteria  were  met  for  carbon 
and  alloy  steel  pipe  and  tubing.  Without 
regard  to  whether  any  of  the  other  cri- 
teria have  been  met,  cirterion  (2)  was 
not  met  for  carbon  steel  bars,  alloy  steel 
bars,  or  carbon  steel  wire. 

Significant  Total  or  Partial 
Seperations 

The  average  number  of  production 
workers  declined  5  percent  from  1974  to 
1975  and  declined  5  percent  from  1975  to 
1976.  Workers  are  not  Identifiable  by 
product  line. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

The  quantity  of  carbon  bar  shipments 
from  the  Chicago  District  declined  19 
percent  from  1974  to  1975  and  then  in- 
creased 11  percent  from  1975  to  1976. 

The  quantity  of  alloy  bar  shipments  in- 
creased 1  percent  from  1974  to  1975 
and  increased  23  percent  from  1975  to 
1976. 

The  qauntlty  of  carbon  wire  shipments 
declined  36  percent  from  1974  to  1975  and 
then  increased  23  percent  from  1975  to 
1976. 

The  quantity  of  carbon  pipe  and  tubing 
shipments  declined  3  percent  from  1974 
to  1975  and  declined  20  percent  from 
1975  to  1976. 

The  quantity  of  alloy  pipe  and  tubing 
shipments  declined  1  percent  from  1974 
to  1975  and  declined  49  percent  from  1975 
to  1976. 

Total  raw  steel  production  at  the  South 
Chicago  plant  declined  10  percent  from 
1974  to  1975  and  then  Increased  2  per- 
cent from  1975  to  1976. 

Increased  Imports 

Imports  of  carbon  steel  pipe  and  tubing 
declined  absolutely  and  relative  to 
domestic  shipments  from  1972  to  1973 
and  then  Increased  absolutely  and  rela- 
tively from  1973  to  1974.  Imports  de- 
clined absolutely  from  1974  to  1975  and 
thtn  Increased  18  percent  from  1975  to 
1976.  The  ratios  of  Imports  to  domestic 
shipments  and  consumption  Increased 
from  22.8  percent  and  20.8  percent,  re- 
spectively in  1975  to  35.8  percent  and 
28  0  percent  respectively  in  1976. 

Imports  of  alloy  steel  pipe  and  tubing 
Increased  absolutely  and  relative  to 
domestic  shipments  In  each  year  from 
1972  through  1976.  Imports  increased  32 
percent  from   1975  to  1976.  The  ratios 


of  imports  to  domestic  shipments  and 
consumption  increased  from  9.3  percent 
and  9.1  percent  respectively  in  1975  to 
15.1  percent  and  13.9  percent  respectively 
in  1976. 

Contributed  Importantly 

Customers  who  purchased  pipe  and 
tubing  from  the  Chicago  District  of  Re- 
public Steel  indicated  that  either  they 
purchased  imported  pipe  and  tubing  In 
1975  or  1976  or  that  their  competitors 
were  purchasing  imports.  Due  to  the 
lower  price  of  foreign  steel  domestic  con- 
sumers are  buying  Imported  steel  and 
tubing. 

Pipe  and  tubing  represented  20  percent 
of  total  shipments  from  the  South 
Chicago  plant  in  1975  and  12  percent  In 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  caroon  and  alloy  steel 
pipe  and  tubing  produced  at  the  South 
Chitago.  Illinois  plant  of  Chicago  Dis- 
trict Of  Repubhc  Steel  Corporation, 
Cleveland,  Ohio  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  carbon  and  alloy  steel 
pipe  and  tubing  at  the  South  Chicago. 
Illinois  plant  of  the  Chicago  District  of 
Republic  Steel  Corporation,  Cleveland,  Ohio 
became  totally  or  partially  separated  from 
employment  on  or  after  November  15,  1976, 
are  eligible  to  apply  for  adjustment  aaslstance 
under  Title  IT.  Chapter  2,  of  the  Trade  Act  of 
1974. 

It  is  further  concluded  that  shipments 
of  carbon  steel  bars,  alloy  steel  bars,  and 
carbon  wire  from  the  South  Chicago 
plant  did  not  decrease  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974.  Therefore,  all  workers 
engaged  In  the  production  of  carbon  steel 
bars,  alloy  steel  bars  and  carbon  steel 
wire  at  the  South  Chicago  plant  of  the 
Chicago  District  of  Republic  Steel  Cor- 
poration, Cleveland,  Ohio  are  denied 
eligibility  to  apply  for  adjustment  assist- 
ance. 

Signed  at  Washington,  DC.  this  18th 
day  of  July  1977. 

Hahrt  Ghubert. 
Director.  Office  of 
Foreign  Economic  Research. 

(FR  Doc. 77-21903  Piled  7-28-77;8:46  am] 


ITA-W-18231 

RONNIE   DRESS  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Dejjartment  of 
Labor  herein  presents  the  results  of 
TA-W-1823:  Investigation  regBrdtng 
certification  of  eligibility  to  apply  ftor 


worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act 

The  investigation  was  initiated  on 
March  18,  1977.  in  response  to  a  worker 
petition  received  on  March  18,  1977, 
which  was  filed  by  the  International 
Ladies*  Garment  Workers  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing junior  dresses  and  sportswear  at 
Ronnie  Dress  Co.,  Shickshinny,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  April  5, 
1977  142  FR  18158).  No  public  hearing 
wa.s  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ronnie  Dress 
Co.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  IntemaUonal 
Trade  Commission,  Industry  analysts, 
and  Department  fUes. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assLst- 
ance,  each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act,  of  1974  must  be  met: 

l\\  That  a  stcnlflrant  number  or  propor- 
tion of  the  workers  In  the  workers'  Arm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  tJje  decrease  in  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  the  first  three  cri- 
teria, the  fourth  criterion  has  not  been 
met. 

The  evidence  developed  during  the 
course  of  the  Department's  investigation 
revealed  that  the  apparel  manufacturers 
which  contracted  with  Ronnie  Dress  Co. 
do  not  contract  with  foreign  firms  and  do 
not  Import  finished  products.  These 
manufacturers  reduced  contracts  with 
Ronnie  Dress  Co.  and  Increased  contracts 
with  other  domestic  manufacturers  from 
1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  junior  dresses  and 
sportswear  produced  at  R<»inle  Dress  Co.. 
Shickshinny,  Pa.,  did  not  contribute  Im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  igth 
day  of  July  1977. 

Harst  Geubest, 
Director,  Office  of 
Foreign  Economic  Researdi. 

(PR  Doc.77-21904  Filed  7-28-77:8:46  am) 
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I T  A- W   17631 
SAVINI   DRESS  MFG..  INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1753:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  17,  1977. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  dresses,  pantsuits, 
blouses,  and  skirts  at  Savini  Dress  Mfg., 
Inc..  Belmar,  N.J. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
22,  1977  (42  FR  15477).  No  public  hear- 
ing was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Savini  Dress 
Mfg.,  Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjastment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  comi>etl- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  TTiat  such  increased  Imports  have  con- 
tributed Importanly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important, 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  Department's 
Investigation  revealed  that  the  fourth 
criterion  has  not  been  met. 

The  Department's  Investigation  re- 
vealed that  none  of  the  manufacturers 
that  Savini  has  contracted  with  use  for- 
eign contractors  nor  do  they  import  fin- 
ished articles  similar  to  those  produced 
at  Savini. 

Two  of  these  manufacturers  have 
either  increased  or  maintained  contract 
work  with  Savini  at  a  steady  level.  Two 
manufacturers  use  SavLnl  only  as  a  fin -in 
contractor  when  their  usual  contractors 
cannot  handle  the  workload.  One  manu- 
facturer who  reduced  contract  work  with 
Savini  switched  to  other  domestic  con- 
tractors. 


Conclusion 

After  careful  review  of  the  facts  ol>- 
tained  In  the  InvestlgaUon,  I  ctmclude 
that  increases  of  Imports  like  or  directly 
competitive  with  women's  apparel  pro- 
duced at  Savini  Dress  Mfg.,  Inc.,  Belmar. 
N.J.,  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  producing  such  articles  at  that 
firm. 

Signed  at  Wa.<^hint;ton.  DC.  this  18th 
day  of  July  1977. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 

|FR  Doc  77  21905  Filed  7-28  77;8:4^  am) 


ITA-W-14331 
SOUTH  WORKS,  U.S.  STEEL  CORP. 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1433:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  tlie  Act. 

The  investigation  was  initiated  on  De- 
cember 15,  1976,  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  production  of  carbon  steel 
plate,  carbon  steel  structural  shapes, 
carbon  steel  piling,  and  carbon  steel  wire 
rod  at  the  South  Works  of  the  U.S.  Steel 
Corp.  in  Chicago,  111. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  FR  902) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  U.S.  Steel 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  anal- 
ysts, and  Depfutment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"   means   a  cause  which  Is  Im- 


portant but  not  necessarily  more  iniportant 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  workers  engaged  In  employment  re- 
lated to  the  production  of  one  of  the  fol- 
lowing products:  carbon  steel  plate,  car- 
bon steel  structural  shapes,  or  carbon 
steel  pihngs.  Furthermore,  without  re- 
gard to  whether  any  of  the  other  criteria 
have  been  met,  criteria  (1)  and  (2»  have 
not  been  met  for  workers  engaged  in 
employment  related  to  the  production  of 
carbon  steel  wire. 

Significant  Total  of  Partial 
Separations 

a  Carbon  Steel  P/a^e— Average  em- 
ployment declined  35.1  percent  in  the 
fourth  quarter  of  1975  as  compared  to 
the  like  1974  quarter  and  continued  to 
decline  6.4  percent  in  the  first  11  months 
of  1976  as  compared  to  the  like  1973 
period. 

b.  Carbon  Steel  Structural  Shapes  — 
Average  employment  declined  43.2  per- 
cent In  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter  and 
continued  to  decline  32.5  percent  in  the 
first  11  months  of  1976  as  compared  to 
the  like  1975  period. 

c.  Carbon  Steel  Piling. — Average 
employment  declined  42.2  percent  in  the 
fourth  quarter  of  1975  as  compared  to  the 
like  1974  quarter  and  continued  to  de- 
cline 39.6  percent  in  the  first  11  months 
of  1976  as  compared  to  the  like  1975 
period. 

d.  Carbon  Steel  Wire  Rod. — Average 
employment  Increased  2184.0  percent  in 
the  fourth  quarter  of  1975  as  compared 
to  the  like  1974  quarter  and  continued  to 
increase  180.6  percent  in  the  first  11 
months  of  1976  as  compared  to  the  like 
1975  period. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

a.  Carbon  Steel  Plate. — Sales  dechned 
50.9  percent  In  quamtlty  in  the  fourth 
quarter  of  1975  as  compared  to  the  like 

1974  quarter  and  continued  to  decline 
16.4  percent  in  quantity  in  the  first  11 
months  of  1976  as  compared  to  the  like 

1975  period. 

b.  Carbon  Steel  Structural  Shapes. — 
Sales  declined  57.0  percent  in  the  fourth 
quarter  of  1975  as  compared  to  the  like 

1974  quarter  and  continued  to  decline 
18.6  percent  in  quantity  In  the  first  11 
months  of  1976  as  compared  to  the  hke 

1975  period. 

c.  Carbon  Steel  Piling. — Sales  declined 
56.3  percent  in  quantity  In  the  fourth 
quarter  of  1975  as  compared  to  the  like 

1974  quarter  and  continued  to  decline 
37.8  percent  In  quantity  In  the  first  11 
months  of  1976  as  compared  to  the  like 

1975  period. 

d.  Carbon  Steel  Wire  Rod. — Sales  in- 
creased 1571.4  percent  In  quantity  In  the 
fourth  quarter  of  1975  as  compsu^  to 
the  like  1974  quarter  and  continued  to 
Increase  189.9  percent  to  quantity  to  the 
first  11  months  of  1976  as  compared  to 
the  like  1975  period. 

Production  data  for  the  above  products 
were  not  made  available. 
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Increased  Iupokts 

a.  Carbon  Steel  Plata. — Imports  erf 
carbon  steel  plate  decreased  from  1.7 
million  tons  In  1972  to  1.3  million  tona 
in  1973.  Imports  decreased  to  1.7  mil- 
lion ton-s  in  1974.  then  decreased  to  1.4 
million  tons  in  1975.  In  1976  imports 
increased  14.3  percent  to  1.6  million 
tons. 

The  ratio  of  Imports  to  domestic  ship- 
ments of  carbon  steel  plate  decreased 
from  26.3  percent  in  1972  to  16.4  percent 
in  1973.  In  1974.  the  ratio  Increased  to 
18.8  percent  and  increased  again  in  1975 
to  19.4  percent.  Tlie  ratio  continued  to 
Increase  in  1976  to  27.7  percent. 

b.  Carbon  Steel  Structural  Shapes. — 
Imports  of  carbon  .steel  structural  shapes 
decreased  from  1.6  million  tons  In  1972 
to  1.3  million  tons  In  1973.  In  1974,  im- 
ports decreased  to  1.1  million  tons  and 
further  decreased  to  .8  million  tons  in 
1975.  In  1976,  Imports  increased  75  per- 
cent to  1.4  million  tons. 

The  ratio  of  Imports  to  domestic  ship- 
ments of  carbon  st«el  structural  shapes 
decreased  from  34.1  percent  In  1972  to 
21.3  percent  In  1973.  The  ratio  declined 
to  19.7  percent  in  1974  and  further  de- 
clined to  19.5  percent  In  1975.  In  1976,  the 
ratio  increased  to  40.0  percent. 

c.  Carbon  Steel  Piling. — Imports  of 
carbon  steel  piling  declined  from  149,000 
tons  In  1973  to  112,000  tons  in  1974  be- 
fore increasing  to  122.400  tons  in  1975. 
Imports  then  declined  15.3  percent  to 
103.700  tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
piling  to  domestic  shipments  declined 
from  31.3  percent  in  1973  to  18.2  percent 
In  1974,  Increased  to  31.0  percent  in  1975 
and  continued  tb  Increase  to  34.8  percent 
In  1976. 

Contributed  Importantly 

The  Department  conducted  a  survey 
of  customers  who  purchased  carbon  steel 
structural  shapes,  carbon  steel  plate  and 
carbon  steel  pUing  from  the  South  Works 
of  the  U.S.  Steel  Corp.  Customers  few 
each  of  these  products  Indicated  that 
they  had  reduced  purchases  of  each  of 
these  three  products  from  the  South 
Works  and  had  switched  to  Imports.  Ad- 
ditionally, several  customers  who  do  not 
Import  the  ^ove  products  stated  that 
they  have  lost  customers  to  competitors 
who  dktribute  the  Imported  products. 
The  cheaper  prices  of  the  Imported  prod- 
ucts was  cited  as  the  reason  for 
switching. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  sales  of  carbon  steel  wire  rod  pro- 
duced at  the  South  Works  of  the  U.S. 
Steel  Corp.  in  Chicago,  m.,  have  not  de- 
creased and  employment  of  workers  en- 
gaged in  the  production  of  carbon  steel 
wire  rod  haa  not  decreased  at  the  plant 
as  required  for  certification  under  sec- 
tion 223  of  the  Trade  Act  of  1974. 

I  farther  conclude  that  Increased  im- 
ports of  articles  Wke  or  directly  competl- 
tt^  vlth  cartxm  sied  pl&te,  caxbon  steel 
utroctural  atutpet  and  carbon  steel  pQ- 


Ings  which  are  produced  at  the  South 
Works  of  the  U.S.  Steel  Corp.  in  Chi- 
cago, HI.,  have  contributed  Importantly 
to  the  total  or  partial  separations  of 
workers  engaged  In  employment  related 
to  the  production  of  carbon  steel  plate 
or  carbon  steel  structural  shapes  or  car- 
bon steel  pilings  at  the  plant. 

In  accordance  with  the  provi.sions  of 
the  Act,  I  make  the  following 
certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  one  or  more  of  the  fol- 
lowing products:  carbon  steel  plate;  carbon 
steel  structural  shapes:  or  carbon  steel  pil- 
ings at  the  South  Works  of  the  US.  Steel 
Corporation  In  Chicago,  Illlnola  who  be- 
came totally  or  partially  .separated  from  em- 
ployment on  or  after  November  15,  1975  are 
eligible  to  apply  for  adjustment  as.sLstanco 
under  Title  II,  Chapter  3  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  tlils  19th 
day  of  July  1977. 

Howard  D.  Samuel, 
Deputy  Under  Secretary 
for  International  Affairs. 
|FRDoc77  21906  Filed  7  28  77,8  46  am) 


ITA-W-1719] 
"SUNSHINE" 


Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1719:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act 

The  investigation  was  initiated  on 
March  3.  1977.  in  response  to  a  worker 
petition  received  on  February  17.  1977. 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  shrimp  fish- 
ing on  the  "Stmshine."  Port  Isabel.  Tex. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Recistev  on 
March  15.  1977  (42  FR  14185).  No  public 
hearing  was  requested  and  none  waa 
held. 

The  Ir^ormation  upon  which  the  deter- 
mination was  made  was  obtained  prln- 
cipailly  from  the  former  owner  of  the 
"Sunshine,"  its  customer,  the  U.S.  Inter- 
national Trade  Connmission,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Coa.st 
Guard.  Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  th«  workers'  firm  or 
an  appropriate  subdivision  thereof,  hav«  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  TiMkt  sales  or  production,  or  both  ot 
such  Ann  or  subdlvlsloo  have  decreased 
•beolutely; 


(3)  Tliat  articles  like  or  directly  compcU- 
tlve  with  those  produced  by  the  firm  or  sub - 
dlvLslon  are  being  Imported  In  increased 
quiuUtles,  either  actual  or  relative  to  doniots- 
tlc  production;  and 

(4)  That  such  lncrea.-<ecl  ImporUs  liavc  con- 
trlbute*!  Importantly  to  the  .separations  or 
threat  t.hereof,  and  to  the  decrease  Ui  salt's 
or  production.  Tlie  term  'contrtbuted  Im- 
portantly" means  a  cause  which  U  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  the  investigation 
revealed  that  the  fourth  criterion  has  not 
been  met. 

The  trawler  "Sunshine,"  located  in 
Port  Isabel.  Tex.,  was  engaged  in  shrimp 
fishing  from  April  1976  through  De- 
cember 1976. 

The  Department's  Investigation  re- 
vealed that  the  owner  of  "Simshine" 
decided  to  sell  the  boat  after  9  months 
of  operation  due  to  competiti<Hi  from 
other  domestic  trawlers  for  scarce  sup- 
plies of  shrimp  In  U.S.  coastal  waters  ot 
the  Gulf  of  Mexico. 

The  sole  customer  of  the  "Sunshine" 
purchased  shrimp  from  any  available 
source,  domestic  or  foreign,  and  pur- 
chased all  of  the  shrimp  that  "Sun- 
shine" was  able  to  supply. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  slirimp  caught  by  the 
"Sunshine."  Port  Isabel.  Tex.,  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  the  crewmembers 
of  the  "Sunshine." 

Signed  at  Washington,  DC.  this  12th 
day  of  July  1977. 

Gloria  G.  Pratt, 
Director.  Office  of 
Foreign  Economic  Policy. 
(PR  Doc.77-21907  Piled  7-2»-77;8:45  amj 


fTA-w-ieeo] 

TEXALL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1650:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.'-.cribed  in  section  222  of  the  Act 

The  investigation  was  initiated  on 
February  15,  1977,  in  response  to  a 
worker  petition  received  on  February  10, 
1977.  which  was  filed  on  behalf  of  work- 
ers and  former  workers  engaged  In 
shrimp  fishing  at  Texall  Corp.  In  Port 
Isabel,  Tex. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  March 
8.  1977  (42  FR  13094) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Texall  Oorp^ 
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Its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
CommLssion.  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  tlie  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  w  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed  ab- 
•olutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  tboee  produced  by  the  firm  or  suty- 
dlvlslon  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  TbtX  ancb  Increased  imports  have  eon- 
trlbuted  importantly  to  the  s^Mratlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarUy  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  al- 
though criteria  (1)  and  (3)  have  been 
met,  criteria  <2)  and  (4)  have  not  been 
met. 

Significant  Total  or  Partiai. 
Separations 

The  number  of  workers  per  ship  haa 
remained  constant  over  the  197*-1976 
period  as  insurance  regulations  require 
a  minimum  crew  of  three  to  meet  safety 
standards.  Employment  records  In  the 
shrimp  fishing  Industry  are  not  main- 
tained acc<Mxllng  to  number  ot  hours 
worked.  Therefore  employm«it  data  are 
based  chi  gross  crew  earnings. 

Gross  crew  earnings  at  Texall  Corp. 
Increased  61.7  percent  in  1975  compared 
to  1874  and  then  declined  8.4  percent  In 
1976  compared  to  1975. 

Sales   or   Prodtjctiow,   o«   Both,   Havi 
Decreased  Absolutelt 

Sales  of  shrimp  to  terms  of  quantity 
at  Texall  Corp.  declined  3.5  percent  ta 
1975  compared  to  1974  and  declined  19.7 
percent  In  1976  ccwnpared  to  1975.  Sales 
of  shrimp  In  terms  of  value  Increased 
11.9  percent  In  1975  compared  to  1974 
and  increased  5.7  percent  In  1976  com- 
pared to  1975. 

Increased  Imports 

Imports  of  shrimp.  In  terms  of  quan- 
tity, decreased  9.3  percent  in  1973  com- 
pared to  1972  and  increased  15.9  percent 
In  1974  compared  to  1973.  Imports  de- 
clined 13.6  percent  In  1975  compared  to 
1974  and  Increased  17.2  percent  In  1978 
compared  to  1975.  The  ratio  of  Imports 
to  domestic  production  Increased  from 
111.4  percent  In  1975  to  116.8  percent  In 
1976.  The  ratio  of  Imports  to  domestic 
eoDsumption  decreased  fmn  57.0  per- 
cent in  1975  to  &6J  percent  In  1976. 

CONTTUBUTED   ImPORTANTLT 

A  survey  of  custoDMrs  who  regularly 
submit  bids  oo  the  Port  Isabel-Browns- 


vllle  shrimp  market  revealed  that  those 
customers  who  Increased  their  purchases 
of  Imported  shrimp  did  so  because  Texall 
Corp.  and  other  domestic  suppliers  were 
unable  to  meet  their  requirements.  ITie 
fact  that  the  average  price  for  shrimp 
Increased  in  1976  compared  to  1975  pro- 
vides further  evidence  that  the  demand 
for  Gulf  shrimp  exceeded  supply  In  1976. 
The  decline  in  the  quantity  of  shrimp 
caught  by  Texall  Corp.  in  1976  was  due 
to  several  factors  including  adverse 
weather  conditions  occurring  during  the 
height  of  the  shrimping  season  In  No- 
vember and  December  which  kept  the 
trawlers  In  port,  the  lack  of  shrimp 
available  in  the  known  fishing  grounds, 
and  the  imposition  of  a  two  hundred 
mUe  fishing  restriction  by  the  Mexican 
Government  which  prevented  domestic 
shrimpers  from  fishing  in  Mexican 
coastal  waters. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Imports  of  articles  like  or  directly 
competitive  with  shrimp  produced  by 
Texall  Corp..  Port  Isabel,  Tex.,  have  not 
contributed  Importantly  to  the  total  or 
partial  separations  of  workers  of  that 
firm  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  19th 
day  of  July  1977. 

James  T.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-21908  Piled  7-2ft-77;8:45  am] 


lTA-W-1979] 
TOTSY  MANUFACTURING  CO.,   INC. 

Certifications  Regarding  ETtgibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Ijat>or  herein  presents  the  results  of 
TA-W-1979:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act 

The  investigation  was  Initiated  on 
April  12,  1977.  In  response  to  a  worker 
petition  received  on  April  11.  1977,  which 
was  filed  by  three  individual  workers  on 
behalf  of  home  workers  and  former 
home  workers  of  Totsy  Manufacturing 
Co..  Inc..  In  the  Fltchburg.  Mass.,  area. 
ITie  Investigation  was  expanded  to  In- 
clude workers  and  former  workers  of  the 
Holyoke,  Mass..  plant  of  Totsy  Manu- 
facturing Co.,  Inc.,  and  home  workers 
and  former  home  workers  of  Totsy  Man- 
ufacturing Co.,  Inc.,  In  the  Holy<*:e, 
Mass.,  area. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  April 
29,  1977  (42  FR  21873).  No  public  hear- 
ing was  requested  and  none  was  held. 

Ihe  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Totsy  Manu- 
facturing Co.,  Inc..  the  UJS.  Department 
of    Commerce,    the    U.S.    International 


Trade   Commission.    Industry    analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Lssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  .section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partlaUy  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  thoee  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  neceosarlly  mart  Important  than  any 
other  cause. 

The  Investigation  revealed  that  all  of 
the  above  criteria  have  l)een  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers,  who  worked  in  their  homes  In 
the  Fltchburg  area  declined  40  percent 
in  1975  comi>ared  to  1974  and  declined 
86  percent  In  1976  compared  to  1975.  Em- 
ployment remained "  stable  In  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976,  and  then  Increased  243 
percent  in  the  second  quarter  of  1977 
compared  to  the  sec<md  quarter  of  1976. 

Average  employment  of  production 
workers  at  the  Holyoke  plant  declined 
29  percent  In  1975  compared  to  1974. 
declined  75  percent  In  1976  compared  to 
1975  and  did  not  change  In  the  first  four 
months  of  1977  compared  to  the  first 
four  months  of  1976. 

Average  employment  of  producticm 
workers,  who  worked  In  their  homes  In 
the  Holyoke  area  declined  23  percent  In 
1975  compared  to  1974.  declined  10  per- 
cent In  1976  compared  to  1975  and  de- 
clined 10  percent  In  the  first  four  months 
of  1977  compared  to  the  first  four  mcxiths 
of  1976. 

Sales    or    Production,    or    Both,  Have 
Decreased  Absolutely 

Sales,  adjusted  for  price  Increases  de- 
clined 23  percent  In  value  In  1975  com- 
pared to  1974,  declined  4  percent  In  1976 
compared  to  1975  and  declined  24  per- 
cent In  the  first  four  months  of  1977  com- 
pared to  the  first  four  months  of  1976. 
Approximately  90  percent  of  sales  In  1976 
was  doll  clothes.  The  remaining  10  per- 
cent of  sales  was  dolls  and  accessories 
(belts,  shoes,  purses,  etc.).  All  doUs  sold 
by  Totsy  are  Imported  by  the  company. 

Increased  Imports 

Imports  of  dolls  clothes  Increased  ab- 
solutely In  1973,  and  declined  In  1974 
when  compared  to  the  previous  year,  de- 
clined  in    1975   compared   to   1974.   in- 
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creased  31  percent  In  1976  compared  to 
1975  and  Increased  106  percent  tn  the 
first  quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratio  of  Imports  to 
domestic  production  Increased  from  163.2 
percent  in  1975  to  226.6  percent  In  1976 
and  then  further  increased  to  318.2  per- 
cent in  Uie  first  quarter  of  1977. 

Contributed  Importantly 

Companj'  Imports,  in  unadjusted  value, 
decllnecf  12  percent  in  1975,  compared 
to  1974,  Increased  42  percent  in  1976 
compared  to  1975  and  increased  64  per- 
cent in  the  first  four  month.s  of  1977 
compared  to  the  fir.st  four  montlis  of 
1976.  Approximately  81  percent  of  im- 
ports consisted  of  doll  clothes. 

The  ratio  of  the  value  of  company  im- 
ports to  the  value  of  unadjusted  company 
sales  increased  from  14.3  percent  In  1974 
to  14.8  percent  In  1975  then  Increased  to 
21.3  percent  In  1976.  The  ratio  Increased 
from  16.5  percent  In  the  first  four 
months  of  1976  to  34.4  percent  in  the 
first  four  months  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  doll  clothes  produced 
at  the  Holyoke,  Mass..  plant  Including 
hMneworkers  in  the  Holyoke  area  and 
home  workers  in  the  Fitchburg,  Mass., 
area  of  Totsy  Manufacturing  Co.,  Inc., 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  act,  I  make  the  following  cetifica- 
tlons: 

All  workers  of  Totsy  Manufacturing  C!o., 
Inc..  Including  workers  at  the  Holyoke, 
Mans.,  plant  and  home  workers  In  the  Hol- 
yoke area  who  t>ecame  totally  or  partially 
separated  from  employment  on  cr  after  April 
4.  1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  IT,  Chapter  2.  of  the 
Trade  Act  of  1974. 

All  home  workers.  In  the  Fitchburg,  Mass.. 
area,  of  Totoy  Manufacturing  Co.,  Inc..  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  4.  1976.  and 
before  April  1,  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Cht^p- 
t«r  a  of  the  Trade  Act  of  1974.  All  home 
workers  In  tbe  Pltchburg  area  who  becan>e 
totally  or  partially  separated  from  employ- 
ment after  April  1.  1977.  are  denied  ellglbU- 
tty  to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.,  this  21st 
day  of  August  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning 

(PR  Doc. 77-21909  Piled  7-28-77:8:45  am) 


ITA-W-1760) 
TRUE  TEMPER  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
JjataoT  herein  presents  the  results  of 
TA-W-1760:  Investigation  regarding 
certlflcatloa  of  eligibility  to  apply  for 


worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act 

The  Investigation  was  Initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  27,  1977, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  citizens  band  radio  antennas 
at  True  Temper  Corp..  Anderson,  S.C. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  22.  1977  (42  FR  15477).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  True  Tem- 
per Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  aflirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
sep>arated: 

(2)  That  sales  or  production,  or  t>oth.  of 
such  Arm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  In 
regard  to  the  production  of  CB  anten- 
nas. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  In  the 
Antenna  Department  Increased  44.8  per- 
cent frmn  the  first  to  the  second  quarter 
of  1976  and  then  declined  In  each  month 
from  July  through  December  1976.  Em- 
plojmient  declined  42.9  percent  In  the 
last  quarter  of  1976  compared  to  the 
previous  quarter  and  then  Increased  In 
the  first  quarter  of  1977  compared  to  the 
previous  quarter. 

The  average  number  of  ssdaried  work- 
ers (plant-wide)  declined  28  percent 
from  1975  to  1976  and  declined  31  per- 
cent In  the  first  quarter  of  1977  com- 
pared to  the  same  period  in  1976. 

Sales  or  Production,  or  Both,  Havs 
Decreased  Absolutely 

In  1974,  True  Temper  produced  a 
fiberglass  core  component  for  antennas. 
In  1975  and  1976,  the  plant  produced  CB 
radio  antennas  as  well  as  fiberglass  rods 
for  use  In  antennas.  Antennas  became 


the  principal  product  manufactured  In 
the  Anderson,  S.C,  plant  In  1976. 

Total  production  Increased  111.7  per- 
cent from  1975  to  1976.  Production  de- 
clined 50.5  percent  and  34.7  percent,  re- 
spectively, in  the  fourth  quarter  of  1976 
and  the  first  quarter  of  1977.  compared  to 
the  respective  quarter  of  the  previous 
year.  Production  declined  12.6  percent 
from  the  second  to  the  third  quarter  of 
1976  and  67.8  percent  from  the  third  to 
the  fourtli  quarter  of  1976. 

Increased  Imports 

Imports  of  citizen  band  (CB)  radio  an- 
teruias.  in  terms  of  value,  Increased  abso- 
lutely in  each  year  from  1972  through 
1976.  The  value  of  Imports  Increased 
68.5  percent  from  1974  to  1975  and  In- 
creased 179.4  percent  from  1975  to  1976. 
The  ratios  of  Imports  to  domestic  pro- 
duction and  consumption  Increased  from 
106.5  percent  and  51.6  percent,  respec- 
tively. In  1975  to  242.6  percent  and  70  8 
percent,  respectively.  In  1976. 

Imports  of  CB  radio  antennas,  in  terms 
of  quantity,  increased  159.9  percent  from 
1975.  the  first  year  for  which  quantity 
data  were  available,  to  1976. 

Contributed  Importantly 

Customers  of  True  Temper  Indicated 
that  Imports  of  CB  radio  antennas  have 
exerted  a  definite  influence  In  the  market 
for  that  product.  A  major  customer  of 
True  Temper  switched  to  Imported  CB 
radio  antennas  In  the  last  quarter  of  1976 
and  in  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  CB  radio  antennas  pro- 
duced at  True  Temper  Corp.  contributed 
Importantly  to  the  total  or  partial  separ- 
ations of  the  workers  %t  the  Anderson, 
S.C,  plant  of  True  Temper  Corp.  In  ac- 
cordance with  the  provisions  of  the  act,  I 
make  the  following  certification : 

All  workers  engaged  iin  employment  related 
to  tbe  production  of  CB  radio  antennas  at 
True  Temper  Corp.,  Anderson,  S.C,  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  July  1,  1976,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Wasliington,  D.C..  this  15th 
day  of  July  1977. 

Brian  Turner, 
Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  Inter- 
ternational  Affairs. 
[PR  Doc.77-21910  Piled  7-28-77:8:45  am| 


ITA-W-1771) 

UNITED  TECHNOLOGIES  CORP.;  PRATT  A 
WHITNEY  AIRCRAFT  DIVISION 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  sectlcxi  223  of  the 
Trade  Act  of  1974  the  Department  of 
LAbor  herein  presents  tiie  results  of 
TA-W-1771:  Investigation  regarding 
certification  of  eligibility  to  apply  for 


FEDERAL  REGISTER,    VOL.   42,   NO.    146 — FRIDAY,  JULY  29,    1977 


NOTICES 


.'WSS.*? 


worker  adjustmoit  assistance  as  pre- 
scribed in  section  222  of  tbe  acL 

The  investigation  was  initiated  on 
March  7,  1977,  In  response  to  a  worker 
petition  received  on  March  4. 1977,  which 
was  filed  by  the  International  Assocla- 
tlc»i  c»f  Macblnlsts  and  Aerospace 
Workers  on  behalf  of  workers  and  formM" 
workers  producing  aircraft  engines  at 
the  Mlddletown.  Conn.,  plant  of  the 
Pratt  &  Whitney  Aircraft  Division  (rf 
United  Techntrfogies  Corp. 

The  notice  of  InvestlgaUoD  was  pub- 
lished in  tiie  Fkdekal  Registes  od 
March  25,  1977  (42  FV.  16200).  No  pub- 
Uc  hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United  Tech- 
nologies Corp.  and  the  International  As- 
soclaticoi  of  Machinists  and  Aerospace 
Workers. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certlficatioQ  ol 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  o€  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Ei£;nlflc&nt  number  or  propor- 
tion of  the  workers  In  tbe  workers'  Orm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
sucli  firm  or  •ubdlvtaloti  hav*  decmaied 
absolutely: 

(3)  That  articlea  lUte  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  (K;tual  or  relative  to  do- 
mestic producUon;  and 

(4)  "That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
<x  production.  Tbe  term  "oontrlbuted  impor- 
tantly" means  a  cause  which  Is  lmp>ortant 
but  not  necBssarlly  more  Important  than 
any  other  cause. 

With  regard  to  whether  any  other  cri- 
teria have  been  met,  criterion  (1)  has 
not  been  met. 

The  Mlddletown.  Conn.,  plant  of  Pratt 
ti  Whitney  Aircraft  produces  aircraft 
engine  parts. 

Evidence  developed  in  the  D^jart- 
ment's  investigation  revealed  that  no  In- 
voluntary separations  of  production 
workers  occurred  from  February  2£,  1976, 
one  year  prior  to  the  signature  date  of 
the  petition,  to  the  present. 

Company  officials  do  not  anticipate 
any  layoffs  at  the  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  a  significant  number  or  pr<H>ortloa 
of  the  workers  at  the  Mlddletown.  Cocul, 
plant  of  the  Pratt  k  Whitney  Aircraft 
Division  of  United  Techooiogles  Corp. 
have  not  become  totally  or  pfuHally 
separated  as  required  In  section  222  ot 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  15th 
day  of  July  1977. 

Brian  TuavEK. 
Executive  Assistant  to  the  Dep- 
uty    Under     Secretary     for 
International  Affairs. 
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WEYENBERG  SHOE  MANUFACTURING 
CO. 

Certiflcation  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2001:  Investlgaticm  regarding 
certification  of  ellgibihty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scrit>ed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  20.  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  men's  dress  shoes  at 
the  Adams  Street  factory,  Portage,  Wis., 
of  the  Weyenberg  Shoe  Manufacturing 
Co. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  May  6, 
1977  (42  FR  23216).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Weyraiberg 
Shoe  Manufacturing  Co.,  the  UJ3.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  tbe  workers'  firm, 
or  an  appropriate  subdlTlslon  thereof,  taav* 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdlTlston  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  thoae  prod-ooed  by  tli*  firm  or 
subdivision  are  being  In^mrted  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic p»t>ductlon; .  and 

(4)  That  such  Increased  ImpcKts  have  oon- 
trlbuted lmp>ortanta7  to  the  a^arattoiia,  or 
threat  thereof,  and  to  the  decre«a*  In  aalea 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Investigation  has  revealed  that 
an  of  the  criteria  have  been  met 

SiONincANT  Total  o«  Partial 

SKPASATIOlfS 

!%«  average  number  of  productton 
workers  at  the  Adams  Strrat  factory  ot 


the  Weyenberg  Shoe  Manufacturing  Co. 
Increased  by  6  percent  In  1976  compared 
to  1975.  Employment  declined  4  percent 
in  the  last  quarter  of  1976  compared  to 
1975  and  7  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976. 

Sales  or  Production,  or  Both  Have 
Decbeased  Absolutely 

Sales  data  is  not  maintained  on  a  plant 
by  plant  basis,  bat  on  a  company  wide 
basts.  Sales  Increased  10  percent  In  1976 
compared  to  1975.  Sales  declined  5  per- 
cent In  the  last  quarter  of  1976  compared 
to  the  same  quarter  of  1975  and  4  per- 
cent In  the  first  quarter  erf  1977  com- 
pared to  the  same  quarter  of  1976. 

Production  of  men's  dress  shoes  by  the 
Adams  Street  factory  increased  6  per- 
cent in  1976  compared  to  1975.  Produc- 
tion decreased  6  percent  In  the  last  2 
quarters  of  1976  compared  to  the  same 
2  quarters  of  1975.  Production  Increased 
8  percent  in  tiie  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976. 

Increased  Imports 

Imports  of  men's  dress  and  casual  foot- 
wear with  leather  wpers  increased  from 
29.7  million  pairs  In  1974  to  Z3J2  mil- 
lion pairs  In  1975.  Imports  continued  to 
Increase  In  1976  to  40.8  million  pairs. 
Imrwrts  declined  from  10.9  mtUion  pairs 
in  the  first  quarter  of  1976  to  10.1  mil- 
lion pairs  in  the  first  quarter  of  1977. 

Imports  as  a  percentage  of  production 
Increased  annually  from  47.8  percent  ta 
1974,  to  54.7  percent  In  1975,  and  to  63.5 
percent  In  1976.  Imports  as  a  percentage 
of  production  Increttsed  from  60.9  per- 
cent in  the  first  quarter  of  1976  to  65.8 
percent  In  the  first  quarter  of  1977. 

Imports  of  shoes  by  Weyenberg  Shoe 
Manufacturing  Co.  increased  57  percent 
In  1976  ccwipared  to  1975  and  17  per- 
cent In  the  first  quarter  of  1977  compared 
to  the  first  quarter  of  1976. 

Contributed  Importantlt 

The  customers  surveyed  Indicated  that 
those  customers  that  have  decreased  par- 
chases  from  Weyenberg  Shoe  Manu- 
facturing Co.  have  Increased  purchases 
of  Imported  men's  dress  shoes. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  cooclude 
that  increases  of  imports  like  or  directly 
competitive  with  m«i's  shoes  produced 
at  Weyenberg  Shoe  Manufacturing  Co, 
Adams  Street  factory,  Portage,  Wis.  con- 
tributed imixirtantly  to  the  total  or  par- 
tial separation  of  the  w(»-k«?  of  that 
plant  In  accordance  with  the  provlslaiM 
of  tbe  Act  I  make  the  fcrilowing  certifi- 
cation: 

AU  workers  at  Weyenberg  Shoe  Manufao- 
turlng  Co,  Adams  Street  factory,  Porti««. 
Wla..  who  hwjii^  totaQy  or  partlany  aepa- 
ratad  om  or  tfter  October  37.  19TC  av*  eUgl- 
M*  to  »pplj  for  adjustment  aaalataiioe  uadar 
Title  n.  Chapter  2.  of  the  Trad*  Act  of  1974. 
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Signed  at  Washingrton,  DC,  this  21st 
day  of  July  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc.77  21912  Piled  7-28  77; 8  46  am) 

NATIONAL  COMMISSION  ON 
ELECTRONIC   FUND  TRANSFERS 

MEETINGS 

The  National  Commission  on  Elec- 
tronic Fund  Transfers'  constituent  "com- 
mittees wUl  meet  on  August  10-12.  1977 
in  Dining  Room  E  of  the  Federal  Re- 
serve Martin  Annex  Building  in  Wash- 
ington, D.C.  beginning  at  9:00  a.m.  each 
day  to  discuss  recommendations  for  the 
Commission's  final  report. 

As  presently  scheduled,  the  Consumers 
Committee  will  meet  at  9:00  a.m.  and  the 
Public  Interchange  Committee  at  4:00 
p.m.  on  August  10;  the  Suppliers  Com- 
mittee at  9:00  ajn.  and  the  Sharing 
Committee  at  2:00  p.m.  on  Augtist  11; 
and  the  Credit  Markets  Committee  at 
9:00  a.m.  and  the  Competitive  Impacts 
Committee  at  4:00  p.m.  on  Augiist  12. 
The  Mwietarj'  Policy,  International, 
Cost-Benefit,  and  Budget  Committees 
may  also  meet  during  those  3  days,  at 
times  which  will  be  announced  during 
the  morning  meetings. 

The  Suppliers  Committee  meeting  will 
be  closed  from  9:00  a.m.  until  approxi- 
mately 11:00  a.m.,  pending  a  determi- 
nation to  this  effect  by  the  Director  of 
OMB,  so  that  the  Committee  can  con- 
sider certain  matters  relating  to  security 
measures  which  are  now  or  might  be  ap- 
plied to  the  future  to  safeguard  EFT 
systems.  The  remainder  of  the  Suppliers 
Committee  meeting,  and  sill  of  the  other 
committee  meetings,  will  be  open  to  pub- 
lic observation  on  a  first  call  basts  to  the 
extent  that  limited  space  permits.  Any 
person  toterested  to  observing  should 
first  call  Ms.  Janet  Miller  at  (202)  254- 
7400  to  check  on  the  availability  of  space. 

Dated:  July  26,  1977. 

James  O.  Howard,  Jr.. 
General  Counsel. 
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NATIONAL   ENDOWMENT  FOR  THE 
ARTS  AND  THE   HUMANITIES 

NATIONAL  COUNCIL  ON  THE 
HUMANITIES  ADVISORY  COMMITTEE 

Meeting 

July  25,  1977. 

Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  Is  hereby  given  that  a  meet- 
tog  of  the  National  Coimcil  on  the  Hu- 
manities will  be  conducted  at  Washing- 
ton DC,  on  August  18-19,  1977. 

The  purpose  of  the  meeting  Is  to  ad- 
vise the  Chairman  of  the  National  En- 
dowment for  the  Humanities  with  re- 
spect to  policies,  programs,  and  proce- 
dures for  carrying  out  his  fimctlons,  and 
to  rerlew  applications  for  financial  sup- 


NOTICES 

port  and  gifts  offered  to  the  Endowment 
and  to  make  recommendations  thereon 
to  the  Chairman. 

The  meeting  will  be  held  in  the  Shore- 
liam  Building.  806  15th  Street  NW..  1st 
Floor  Conference  Room.  Wa-shtogton, 
DC.  The  session  of  the  proposed  meettog 
on  August  18.  1977.  and  tlie  afternoon 
.session  on  August  19,  1977,  will  consider 
financial  Information  and  personnel  and 
slmUar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
mvasion  of  privacy.  Pursuant  to  author- 
ity granted  me  by  the  Acttog  Chairman's 
Delegation  of  Authority  to  Close  Advi- 
sory Committee  Meettags,  dated  April  28, 
1977,  I  have  determined  that  the  meeUng 
would  faU  with  to  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c)  and  that  It  is  essen- 
tial to  close  the  meettog  to  protect  the 
free  exchange  of  totemal  views  and  to 
avoid  Interference  with  operation  of  the 
committee. 

The  momtog  session  on  August  19, 
1977,  will  convene  at  9:30  a.m.  and  will 
be  open  to  the  public.  The  agenda  for 
the  momtog  session  will  be  as  follows: 
Minutes  of  the  Previous  Mefting  Reports 

A.  Summary  of  Recent  Business  and  Intro- 
duction of  New  Staff  Members. 

B.  NFAH  and  NEH  Reorganization. 

C.  Election  of  Vice-Chalrman  of  the  Coun- 
cil. 

D.  Application  Report. 

E  Olfte  and  Matching  Report. 
F.  Challenge  Grants — Policy  DlscuMlon. 
O.  pnscal  Year  1978  Approprlatlona. 
H.  Jefferson  Lecture  Selection  Procedures. 
I    Evaluation. 

J,  Cooperation  with  the  National  Council 
on  the  Arts. 

K    Feder.-vl  ReorKanlzatlon. 

L.  Dates  of  Future  Council  Mcetlng.s 

The  remainder  of  the  proposed  meet- 
tog will  be  closed  to  the  public. 

It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan.  806  15th  Street, 
NW.,  Washington.  D.C.  20506.  or  call 
area  code  202-724-0256. 

John  W.  Jordan. 
Adirisory  Committee, 
Management  Officer. 
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NATIONAL  COUNCIL  ON  THE  ARTS 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  Is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  August  12-13,  1977, 
from  9  a.m.  to  5:30  pjm.,  and  August  14, 
from  9  a.m.  to  1  pjn.  to  the  Mayflower 
Hotel.  1127  Connecticut  Avenue  NW., 
Washtogton,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  12,  from  9  ajn. 
to  5:30  p.m.,  and  August  13,  from  9 
a.m.  to  2:45  pjn.,  on  a  space  available 
basis.  Accommodations  are  limited.  The 
agenda  for  these  sessions  toclude  Endow- 
ment relationships  to  community  and 
State   Arts    Programs;    Ouldeltoes    for 


Dance  Folk  Arts,  Theatre  and  Challenge 
Program  and  long-range  policy  planning. 

The  rematotog  sessions  of  this  meet- 
tog on  Augtist  13.  from  2:45  p.m.  to 
5:30  p.m..  and  August  14.  from  9  a.m. 
to  1  p.m..  are  for  the  purpose  of  Council 
review.  dLscussion,  evaluation,  and  rec- 
ommendation on  applications  for  ftoan- 
clal  assistance  under  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Act  of  1965.  as  amended,  tocludlng  dLs- 
cussion of  Information  given  to  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  deter- 
mtoatlon  of  the  Chairman  published  to 
the  Federai.  Register  of  March  17.  1977, 
these  sessions  may  be  closed  to  the  pub- 
lic pursuant  to  subsections  (c)(4).  (6» 
and  9(B)  of  section  552(b)  of  Title  5 
United  States  Code. 

Further  Information  with  reference  to 
this  meeting  can  be  obtatoed  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  NaUontd  Endow- 
ment for  the  Arts.  Washtogton,  DC 
20506,  or  caU  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

July  26.  1977. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
|TJ5.  77-190] 

EXCESS  COST  OF  PRECLEARANCE 
OPERATIONS 

Reimbursable  Services 

July  21,  1977. 
Notice  is  hereby  given  that  pursuant 
to  section  24.18(d),  Customs  Regulations 
(19  CFR  24.18(d)),  the  biweekly  reim- 
bursable excess  costs  for  each  preclear- 
ance  Installation  are  determined  to  be  as 
set  forth  below  and  will  be  effective  the 
pay  period  beginning  August  14.  1977. 

Bitoeekly 
Installation:  excess  cost 

Montreal,    Caoada $14,922 

Toronto.   Canada 24,  183 

KlncHey  Field.  Bermuda 5.  761 

Nassau.  Bahama  Islands 11,041 

Vancouver.  Canada 7,374 

Winnipeg,  Canada 1,336 

John  A.  Hurley, 
Assistant  Commissioner  of 
Customs  (Administration) . 
(PR  Doc  77-21866  Wled  7-28-77;8 :4e  am] 


Internal  Revenue  Service 

PRIORITY  OF  PENDING  TAX  REGULATIONS 
PROJECTS 

Invitation  for  Suggestions 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Invitation  for  tuweetloiMi  m 
to  priority  of  pending  regulattons  proj- 
ects. 


SUMM.ARY:  This  document  contains  an 
invitation  for  suggestions  as  to  which 
regulations  are  most  urgently  needed  of 
thase  currently  being  drafted  imder  the 
Internal  Revenue  Code  of  1954.  The  In- 
vitation Ls  extended  because  a  backlog 
has  developed  to  the  issuance  of  regu- 
lations as  a  result  of  recent  tax  legisla- 
tion. The  invitation  is  addressed  to  all 
interested  persons. 

DATES:  Written  suggestions  and  com- 
ments should  be  delivered  or  mailed  as 
soon  as  possible. 

-ADDRESS:  Send  suggestions  and  com- 
ments to:  Commission  of  Internal  Reve- 
nue, Attention:  CC:LR:T.  1111  Consti- 
tution Ave..  N.W..  Washington.  DC. 
20224. 

FOR  FURTHER  INFORM.ATION  CON- 
TACT: 

George  H.  Bradley  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue  Serv- 
ice. 1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3486). 

SUPPLEMENTARY  INFORMATION: 
The  enactment  of  the  Tax  Reform  Act 
of  1976  and  of  other  tax  legislation  with- 
in the  past  year  has  resulted  in  the  es- 
tablishment of  a  large  number  of  regu- 
lations projects  under  the  Internal  Rev- 
enue Code  of  1954.  The  careful  resolu- 
tion of  the  many  issues  raised  by  the 
legislation  has  prevented  the  speedy  is- 
suance of  interpreting  regulations.  Be- 
cau.se  of  the  backlog,  the  Service  is  at- 
tempting to  set  priorities  on  the  comple- 
tion of  regulations  projects.  Projects  will 
be  assigned  higher  priority  where  there 
is  a  compelling  need  for  regulations  so 
that  taxpayers  can  comply  with  the  new 
legislation  or  where  business  transac- 
tions cannot  be  completed  with  assur- 
ance as  to  the  tax  consequences  without 
regulatory  guidance.  On  the  other  hand, 
where  regulations  can  be  deferred  with- 
out significant  adverse  impact,  or  where 
some  guidance  is  already  available 
through  forms  or  other  Instructions, 
projects  will  receive  lower  priority. 

Comments  by  nn:  Public 

As  part  of  the  process  of  establi-slung 
priorities  on  certato  regulations  projects, 
the  Internal  Revenue  Service  would  ap- 
preciate receiving  suggestions  and  com- 
ments from  all  toterested  persons.  State- 
ments of  reasons  should  be  included  with 
suggestions  as  to  priorities.  All  sugges- 
tions and  comments  submitted  will  be 
available  for  public  inspection  and  copy- 
ing. 

Per.sons  who  are  toterested  in  submit- 
tmg  suggestions  and  comments  are  re- 
minded that  a  monthly  publication,  Reg- 
ulations Projects — Status  and  Disposi- 
tion Report,  Is  prepared  as  of  the  close 
of  each  month  by  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
IRS  Chief  Counsel.  The  report  contains 
a  ILst  of  brief  description  of  the  subject 
'  of  pending  regulations  projects  and  a 
refei-ence  to  the  statute  sections  giving 
rise  to  the  project.  Copies  of  the  report 
may  be  obtcUned  at  a  cost  of  $.10  per 
page  by  submitting  a  request  to  wrlttog 


NOTICES 

to  the  Freedom  of  Information  Reading 
Room,  Room  1565,  Internal  Revenue 
Service  Buildtog,  Washington.  DC. 
20224.  The  total  cost  is  ordinarly  about 
$10  to  $12. 

Jerome  Kurtz, 
Commi:isi07ier  of  Internal  Revenue 
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Office  of  Foreign  Assets  Control 

IMPORTATION  FROM  BRAZIL  OF  FERRO- 
CHROMIUM  AND  CHROMIUM-BEARING 
STEEL  PRODUCTS  UNDER  RHODESIAN 
SANCTIONS   REGULATIONS 

Issuance  by  Government  of  Brazil  of  Spe- 
cial Certificates  Verifying  Non-Rhode- 
sian  Origin  of  Chromium  Content 

Special  certificates  of  origin  are  now 
available  for  importation  from  Brazil  of 
ferrochromium  and  specialty  steel  prod- 
ucts imder  §  530.503  of  the  Rhodesian 
Sanctions  Regulations.  Tliese  certificates 
are  issued  pursuant  to  a  formal  certifica- 
tion agreement  between  the  Government 
of  Brazil  and  the  Government  of  the 
United  States.  They  will  serve  to  estab- 
lish tliat  Brazilian  materials  exported  to 
the  United  States  do  not  contain  any 
chromium  of  Rhodesian  origin. 

Tlie  Government  of  Brazil  has  full  re- 
sponsibility for  administration  of  the  de- 
tailed control  measures  provided  for  in 
the  certiflciition  agreement.  CACEX.  an 
agency  of  the  Government  of  Brazil,  will 
authorize  producers  of  ferrochromium 
and  specialty  steel  products  to  state  on 
the  commercial  invoice  covering  prod- 
ucts being  exjwrted  to  the  United  States 
that  the  goods  have  been  produced  under 
the  agreed  certification  procedures.  This 
special  certification  will  be  presented  to 
Customs  at  the  time  of  importation.  The 
certificate  will  state  that  it  is  issued 
pursuant  to  sE>eclal  certification  proce- 
dures agreed  upon  between  the  Govern- 
ment of  Brazil  and  Uie  Govemment  of 
the  United  States. 

The  figreement  replaces  the  interim 
arrangenienUs  which  have  been  in  effect 
since  March  18,  1977.  to  permit  importa- 
tion of  specialty  steel  products  from 
Brazil.  After  July  18,  1977,  only  materials 
rcrtified  under  this  agreement  may  be 
imported  under  5  530.503  of  the  Rhodes- 
ian Sanctions  Regulations  '31  CFR 
530.503 » . 

Dated:  July  20.  1977. 

Stanley  L.  Sommerfield. 

Acting  Director. 
Approved : 

Bette  B.  Andeiisun. 
Under  Secretary. 

I  PR  Doc  77  21822  Piled  7  26-77;  U  05  am) 


IMPORTATION  FROM  EUROPEAN  COM- 
MUNITIES OF  FERROCHROMIUM  AND 
CHROMIUM-BEARING  STEEL  MILL 
PRODUCTS  UNDER  THE  RHODESIAN 
SANCTIONS   REGULATIONS 

Availability  of  Special  Certificates  for 
Imports  From  the  United  Kingdom 

Special  certificates  issued  under  the 
Certification    Agreement    between    the 
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United  States  and  the  Commission  of  the 
Euroi^ean  Communities  are  available  as 
of  July  18.  1977,  for  imports  from  the 
United  Kingdom  of  ferrochromium  and 
chromium-bearing  steel  mill  products. 
Imports  of  materials  shipped  after  that 
date  may  only  be  made  when  accom- 
l)anied  by  such  special  certificates. 

Imports  of  certifiable  materials 
shipped  prior  to  July  18,  1977,  may  con- 
tuiue  to  be  made  under  the  interim  cer- 
tificates. However,  the  entry  will  not  be 
liquidated  until  the  Importer  presents  a 
sjjecial  certificate.  Such  certificate  must 
be  obtained  from  the  producer  and  filed 
by  the  importer  on  or  l)efore  September 
18,  1977,  to  complete  liquidation 

Dated:  July  21,  1977. 

Dennis  M.  O'Connell. 
Acting  Chief  Counsel. 

Approved : 

Bette  B.  Anderson, 
Under  Secretary. 

I  FR  Doc. 77-21839  Filed  7-28-77.8  4.3  am  : 

UNITED  STATES   RAILWAY 
ASSOCIATION 

[Docket  211-151 

CONSOLIDATED  RAIL  CORP. 

Application  for  a  Loan 

6ub.sect:on  ihi  of  Section  211  cf  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  5  721)  (the 
Act»,  authorizes  the  United  States  Rail- 
way Association  (Association)  to  enter 
into  loan  agreements  with  the  Consoli- 
dated Rail  Corporation  <ConRail»,  the 
National  Railroad  Passenger  Corpora- 
tion, and  any  profitable  railroad  to  which 
rail  properties  are  transferred  or  con- 
veyed pursuant  to  Section  303(b)  il»  of 
the  Act  under  conditions  and  for  pur- 
poses set  forth  to  this  Subsection.  Sub- 
section (b)  of  Section  211  requires  that 
the  Association  publish  notice  of  the 
receipt  of  any  application  thereunder  m 
the  Federal  Register  and  afford  toter- 
ested parties  an  api)ortunity  to  comment 
thereon. 

On  March  1.  3  076.  ConRail  submitted 
a  preliminary  apphcation  for  a  loan 
under  the  provisions  of  Section  211(h)  in 
the  amount  of  $230,000,000.  Notice  oi  this 
application  was  published  to  the  Federal 
Register  dated  March  19.  1976.  On 
March  29.  1976,  ConRail  supplemented 
its  preliminary  application  by  filing  the 
certifications  and  exhibits  required  by 
"Procedures  for  AppUcations  for  Loans  to 
Pay  Obligations  of  Railroads  in  Reorga- 
nization," 49  CFR.  Sec.  922  iLoan  Pro- 
cedures), and  requested  an  initial  bor- 
rowing of  $34,024,000.  On  April  1,  1976. 
ConRail  and  the  Association  entered  into 
a  loan  agreement  which  authorized 
initial  borrowings  by  ConRail  of  $34,024.- 
000.  On  April  12,  1976,  ConRaU  further 
supplemented  its  loan  application  with 
a  request  that  the  aggregate  amount  of 
the  initial  borrowings  be  Increased  to 
$51,157,000.  On  April  15,  1976,  the  Board 
of  Directors  of  the  Association  approved 
that  request. 

On  July  12.  1976,  ConRaU  filed  a  Bor- 
rowtog  Application  pursuant  to  Subsec- 
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tlon  211(h)  of  Uie  Act  requesting,  among 
other  things,  new  borrowings  of  $35,778.- 
533.21  and  an  Increa.'^e  of  the  maximum 
amount  reserved  to  $230,000,000.00.  On 
July  29,  1976,  the  Board  of  Directors  of 
the  Association  approved  an  additional 
loan  to  ConRall  In  the  principal  amount 
of  $8,182,352.21. 

On  November  18,  1976.  ConRail  filed 
a  Borrowing  Application  pursuant  to 
Subsection  211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowinps  of 
$143,804,396.39  and  a  request  for  amend- 
ment of  Section  3.01  of  the  Loan  Agree- 
ment to  Increase  the  Maximum  Borrow- 
ing to  $203,143,749.60.  On  December  6. 

1976,  the  Board  of  Directors  of  tlie  As- 
sociation ap.nroved  an  additional  loan 
to  ConRall  In  the  principal  amount  r* 
$11,251,396.39. 

On  February  1,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec- 
tion 211'h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  of  $107.- 
761,877.76.  On  February  17,  1977,  the 
Executive  Committee  of  the  Board  of 
Directors  of  the  Association  approved  an 
additional  loan  to  ConRall  In  the  prin- 
cipal amount  of  $107,761,877.76. 

On  March  16,  1577,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec- 
tion 211(h)  of  the  Act  requesting  new 
borrowings  of  $25,333,400.00.  On  March 
31,  1977,  the  Board  of  Directors  of  the 
Association  approved  an  additional  loan 
to  ConRall  In  the  principal  amount  of 
$25.333.400  00. 

On  April  25,  1977.  ConRail  filed  a  Bor- 
rowing Application  pursuant  to  Section 
211  fh)  of  the  Act  requesting  new  bor- 
rowings of  $25,888,400.00.   On   April   29. 

1977,  the  Executive  Committee  of  the 
Board  of  Directors  of  the  A.ssoclatlon 
approved  an  additional  loan  to  ConRall 
tn  the  principal  amount  of  $7,825,000  00. 
to  be  effective  May  10.  1977 

On  June  6.  1977.  ConRail  filed  a  Bor- 
rowing Application  pui-suant  to  Section 
211  fh)  of  the  Act  requesting  new  bor- 
rowings of  $10,137,739.43.  On  June  30, 
1977.  the  Board  of  Directors  of  the  As- 
sociation approved  an  additional  loan 
to  ConRail  In  the  principal  amount  of 
$10,137,739.43. 

On  June  22.  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec- 
aan  211(h)  of  the  Act  requesting  new 
borrowings  of  $15,060,000.00.  On  June  30, 
1977,  the  Board  of  Ettrectors  of  the  As- 
eoclatlon  approved  an  additional  loan  to 
ConRall  In  the  principal  amount  of 
115,060,000,00. 

On  July  20,  1977,  ConRall  filed  a  new 
Borrowing  Application  pursuant  to  Sec- 
tion 211(h)  of  the  Act  requesting  new 
"borrowings  of  $18,030,000.00  to  be  ap- 
plied: (1)  to  the  payment  of  certain 
non-employee  related  obligations  of  the 
Lehdgh  Valley  Railroad  Company;  and, 
(11)  to  the  payment  of  certain  pre- 
cooveyance  employee-related  Penn 
Central  Transportation  Company  obli- 
iratlons. 

Interested  parties  are  Invited  to  sub- 
mit written  comments  relevant  to  this 
^>pllcatlon.  Any  such  submission  must 
Identify,  by  its  Docket  No.,  the  applica- 


tion to  which  it  relates,  and  muit  be  filed 
with  the  Office  of  General  Coimsel. 
United  States  Railway  Association.  Room 
2222.  Transpoint  Building.  2100  Second 
Sti-CPt  SW..  Wa.shington.  D.C.  20595,  on 
or  before  August  6.  1977,  to  enable  timely 
consideration  by  USRA.  The  docket 
containing  the  origiiial  application  shall 
be  available  for  public  inspection  at  that 
address  Monday  tlirough  Friday  (holi- 
days excepted)  between  8:30  a.m.  and 
5  p.m. 

Dated  at  Wasliington.  DC.  tUL-  26th 
day  of  July  1977. 

Edwin  Rector. 
Assistant  Secretary 
U7iitcd  States  Railivay  Association. 

IFR  Doc.77-21842  Piled  7-28-77.8:45  am  1 

VETERANS  ADMINISTRATION 

STATION   COMMITTEE  ON   EDUCATIONAL 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion V.  Review  Procedure  and  Hearing 
Rule.-.  Station  Committee  on  Educa- 
lionci!  Allowances  that  on  August  16. 
1977.  at  10  a.m..  the  San  Diego  Regional 
Office  Station  Committee  on  Educational 
Allowances  shall  at  Room  902.  2022  Ca- 
mino  del  Rio  North.  San  Diego.  Cali- 
fornia 92108  conduct  a  hearing  to  de- 
termine whether  Veterans  Administra- 
tion benefits  to  all  eligible  persons  en- 
rolled In  B&J  Imperial  Aviation,  Inc.. 
1095  Airport  Avenue,  Imperial,  Califor- 
nia 92251  should  be  discontinued,  as  pro- 
vided in  38  CFR  21.4134.  because  a  re- 
quirement of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  per- 
mitted to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  ar.d  place. 

Dated:  July  20,  1977. 

Hereert  R.  Rainwater, 

Director. 
VA  RegiOTial  Office. 
IFR  Dor. 77  21813  Piled  7-28  77:8:45  am] 


STATION   COMMITTEE   ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  Is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Ri  'es.  Station  Committee  on  Educa- 
tional Allowances  that  on  August  18, 
1977.  at  10:00  a.m.,  the  San  Diego  Re- 
gional Office  Station  Committee  on  Edu- 
cational Allowances  shall  at  Room  902, 
2022  Camlno  del  Rio  North,  San  EMego. 
California  92108  conduct  a  hearing  to  de- 
termine whether  Veterans  Administra- 
tion benefits  to  all  eUgible  persons  en- 
rolled In  JIMSAIR.  Inc..  2904  Pacific 
Highway.  San  Diego,  California  92101 
should  be  discontinued,  as  provided  In 
38  CFR  21.4134.  because  a  requirement 
of  law  Is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend. 


aj)i)ear  before,  or  file  statements  with  the 
committee  at  that  time  and  place. 

Dated:  July  20,  1977. 

Herbert  R.  Rainwater. 
Director,    VA    Regional    Office. 
2022  Camino  del  Rio  North, 
San  Diego.  Calif.  92108. 

|PRDoc.77-21848  Piled  7-28  77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

I  No.  447  I 

ASSIGNMENT  OF  HEARINGS 

Jui.Y  26.  1977. 
Ciu:  ;  assigned  for  hearing,  po.stpone- 
mcnt.  cancellation,  or  oriil  argument  ap- 
pear below  and  will  be  published  oni.v 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dales 
The  hearing.^  will  be  on  the  issues  a.«^ 
presently  reflected  in  tlie  Official  Docktt 
of  the  CommLsslon.  An  attempt  wUl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  po.ssible.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

No  36505,  Pioneer  Mlll.s  v.  The  Atchlsoii.  To- 
peka.  and  Santa  Fe  Railway  Co..  now  as- 
signed September  7.  1977.  at  Los  Angeles. 
Calif..  wUl  be  held  In  Court  Room  ,323. 
Federal  Bldg.  and  Courthouse.  312  N 
Spring  Street. 

MC  138635  (Sub-No.  34),  Carolina  Western 
Express,  Inc.,  now  assigned  September  12, 
1977,  at  Los  Angeles.  Calif.,  will  be  held  In 
Court  Room  323.  Federal  Bldg.  and  Court- 
house, 312  N.  Spring  Street. 

MC  108207  (Sub-No.  454),  Frozen  Food  Ex- 
pres.s.  Inc.,  now  a-sslgned  September  13. 
1977.  at  Los  Angeles,  Calif..  wUl  be  held  In 
Court  Room  323.  Federal  Bldg  and  Court- 
hou.se,  312  N.  Spring  Street. 

MC  141084  (Sub-No.  4)  National  Freight 
Lines.  Inc..  now  assigned  September  15, 
1977,  at  Los  Angeles.  Calif.,  will  be  held  In 
Court  Room  323,  Federal  Bldg.  and  Court- 
house 312  N.  Spring  Street. 

MC  118288  (Sub-No.  47),  Prost  Trucli  Lines. 
Inc.,  now  aaslgned  September  19.  1977.  at 
Ijoe  Angelee.  Calif.,  will  be  held  In  Court 
Room  323.  Federal  Bldg  and  Courthouse. 
312  N.  Spring  Street. 

MC  1418(V4  (Sub-No.  42).  Western  E-xpres-s 
Division  of  Interstate  Rental,  Ittc..  now  a^^- 
slgned  September  21.  1977.  at  Log  Angeles. 
Calif  .  will  be  held  In  Court  Room  323.  Fed- 
eiral  Bldg  and  CJotirthotise,  312  N  Sprint: 
Street. 

MC  140389  (Sub  9).  Oeborn  Transportation, 
Inc..  now  being  a»?lgned  September  26. 
1977.  for  continued  hearing  at  the  Office.* 
of  the  Interstate  Commerce  Comnil&sion 
In  Wa.shlngton.  DC. 

MC  116457  (Sub  20),  Oencr.-U  Tran-sportatlon. 
Inc.,  now  being  assigned  September  21. 
1977  (3  days),  at  Phoenix,  Ariz,  and  will 
be  held  at  tJie  VS.  Tax  Court,  Room  235. 
2nd  Floor.  Federal  BiUldlng  and  PoEt  O'- 
flce.  622  North  Central  Avenue, 

MC  124857  (Sub  1).  Interstate  Towing,  Inc.. 
now  being  assigned  September  19.  1977 
(2  days),  at  Phoenix.  Ariz,  and  will  be 
held  at  the  US  Tax  Oiurt,  Room  235.  Snd 
Floor.  Ftederal  BuUdlng  and  Poet  Office. 
622  North  Central  Avenue. 


MC  119793  (Sub  57).  Chicago  .So'iUioni 
Tr.%n»portat.ion  Co.,  now  being  asslgnr-d 
October  17.  1977  (1  week),  at  ChlcaBO,  111  , 
In  a  hearing  room  to  be  la1«r  de.signated 

MC  111375  (S\ib  84),  Pirkle  Refrlt'cratoJ 
FYel«1it  Lines.  Inc..  now  bolni;  assigned 
October  12.  1977  (3  days),  at  Chicago.  Ill  . 
in  a  hearing  room  to  be  later  deslynaterl 

MC  123407  (Sub-No.  361).  Sawyer  TransiH>i ' . 
Inc.,  application  di.srnl.s(.ed 

V 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[PR  DOC77-2I917  Piled  7-28  778:45  ami 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  :i6.  1977. 

An  application,  as  summarized  below 
has  been  filed  requesting  relief  from  the 
requirements  of  .section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  15,  1977. 

FSA  No.  A3A02— Joint  Water-Rail 
Container  Rates — Far  Eastern  Shipping 
Co.  Piled  by  Far  Eastern  Shipping  Co. 
(No.  9> ,  for  itself  and  interested  rail  car- 
riers. Rates  on  general  commodities,  be- 
tween rail  carriers  terminals  on  the  U.S. 
Atlantic  and  Gulf  Coast,  and  ports  in 
Japan.  Hong  Kong.  Australia,  the  Philip- 
pines, Singapore,  Thailand,  and  West 
Malaysia. 

Grounds  for  relief — Water  competi- 
tion. 

FSA  No.  A3A03— Ethylene  glycol  from 
Channelview,  Tex.  Piled  by  Southwest - 
em  Freight  Bureau,  Agent  (No.  B-697), 
for  interested  rail  carriers.  Rates  on 
ethylene  glylcol,  In  tankcar  loads,  as 
described  in  the  application,  from  Chan- 


nelview. Tex.,  to  Earl  and  Fiberton, 
N.C.;    also  Darlington  and   Greer,  S.C 

Grounds  lor  relief— Market  comi>eti- 
tion. 

Tariff— Supplement  23  to  Southv.-e.st- 
ern  Freight  Bureau,  Agent,  tariff  11-H. 
I.C.C.  No.  5242.  Rates  are  published  to 
become  effective  on  September  1,  1977. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

iPRDoc  77  21916  Piled  7  28-77;B:45  am | 


(AB   19    (Sub-No    34)  I 

PITTSBURG  AND  WESTERN  RAILROAD  CO. 
AND  BALTIMORE  AND  OHIO  RAILROAD 
CO. 

Abandonment  of  Railroad  Serv  ces 

July  21.  1977 

The  Pittsburg  and  Western  Railroad 
Co.  and  the  Baltimore  and  Ohio  Rail- 
road Co. — Abandonment  near  Parkers 
Landing  and  Mt.  Jewett  in  Armstrong. 
Clarion,  Forest  Elk  and  McKean  Coun- 
ties. Pa. 

The  Interstate  Commerce  Commission 
gives  notice  that  comments  received  in 
response  to  the  environmental  threshold 
assessment  survey  (TAS)  in  the  above- 
entitled  proceeding  have  not  caused  the 
Commission's  Section  of  Energy  and  En- 
vironment to  modify  its  previous  conclu- 
sion that  this  proceeding  does  not  rep- 
resent a  major  Federal  action  signifi- 
cantly afifecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  in  an  addendum  to  the  TAS  which 
is  available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  DC.  20423  tele- 
phone 202-275-7011. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
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This  section  of  th«  FEDERAL  REGISTER  conUlns  notlc«»  of  mMtlngs  pubt)»h«d  und«r  th«  ••Government  In  the  Sunshine  Act" 
8  U^.C.  552b(e)(3). 
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FEDER-\L   MARITIME   COMMISSION. 

TIME  AND  DATE:  August  3,  1977,  10:00 
ajn. 

PLACE:  Room  12126,  1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agreement  10214:  Inter-coiifercnce  dl.s- 
cusslon  agreement  between  the  U5.  Atlantic 
and  Gulf/ Australia-New  Zealand  Conference 
and  the  Pacific  Coast-AustraJasiau  Tariff 
Bureau. 

2.  Proposed  Amendments  to  Rules  of  Prac- 
tice and  Procedure  regarding  subpoenas  and 
discovery  directed  to  Commission  personnel 
and  regarding  replies  to  appeals  of  Adminis- 
trative Law  Judge's  rulings. 

3.  Docket  No.  74-28:  International  Paper 
Company  v.  Lykes  Bros.  Steamship  Co.,  Inc.. 
and  Docket  No.  74-30:  Petition  of  Lyke.s  Bro.=  . 
Steamship  Co..  Inc.  for  Declaratory  Order. 
(Complaint  alleging  unlawful  denial  of  vol- 
ume rates);  determination  whether  to  re- 
view order  of  discontinuance  of  Admlnl.ctr.i- 
tlve  Law  Judge. 

Portions  closed  to  the  public : 

1.  Agreement  10186-1:  Mo<lifi'-auon  -..:  u 
space  charteri;iE;  agreement  belwecii  the 
Korea  Shipping  Corporation  and  the  Orient 
Oven^ea-s  Container  Line.  Inc.  to  lncre.T.«e 
number  of  container  slot.s  t*  be  ch.T.ncred 
to  2(K)  mlaimvim  and  450  ma.\imum. 

2.  Docket  No  77-5:  Afjreemc.U  N"  O!'.';;  3 
and  .Agreement  No  fiSS.I.  Joint  Mution  for 
Modiftcatiun  o<  Prooodur.'.l  Events  an<i  Dale-: 
Proponents'  Motion  for  Declaratory  Order: 
and  Pro£)onents'  Motion  for  Stay  of  IDiscoverv. 

3.  D<*ket  No.  76-32:  .'>!?Uc  Lighttrai!.^' 
Company,  Proposed  Initial  Tariff  In  the  West- 
ern Alaska  Trade,  Determination  whether  tn 
review  Administrative  Law  Jutlp-c's  nidor  of 
discontinuance. 

4.  Docket  No.  77-3:  State  of  Ala-.k^  or. 
Behalf  of  TUng'.t-Hald.a  Purcliasing  A.=.«:r^ia- 
tlon  and  all  Others  similarly  Pitaated  v.  Pc:;- 
can  Cold  Storage,  Inc.,  and  Al.a.'-ka  OutporUs 
Tran.-'portatlon  Association,  Inc.   (Complaint 


aiiegiiip  unlawful  refu.^l  of  use  of  wliarfure 
facilities) ;  Determination  whether  to  review 
AdmlnlstraUve  Law  Judge's  order  of  rtlscon- 

tlnuanoe. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jaseph  C.  Policing,   Acting  Secretary 
202-523-5727. 

IS  999-77  Piled  7-26-77;3:02  pml 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION: 

TIME  AND  DATE :  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday,  August  2. 
1977  at  9:00  ajn.  (Closed  Portion  i  and 
1 1 :  00  a.m.  ( Open  Portion ) . 

PL.\CE:  Offices  of  the  Corporation.  7tli 
Floor  Board  Room.  1129  20th  Street  NW.. 
Wa.!ilimgton,  D.C. 

STATUS:  The  first  part  of  tlic  meeting 
from  9:00  am.  to  11 :00  a.m.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  start  at  11:00  a.m. 

MATTERS  TO  BE  CONSIDERED: 
'Closed  to  the  Public:  9:00  am.  to  11:00 
a.m.  I 

:.  Perso:iiiel  Mailers. 

-:    County    EligibUiiy:    OPIC    rr.::rain. 

:i.  Reinsvirance  Proposal. 

4    Underwriting  Policy. 

b.  IiLsurance   of   South    .^nicrio.in    project. 

e    Claims  Reports. 

7    Tnfcrrnatlon  Report.^ 

FURTHER  MATTERS  TO  BE  CONSID- 
ERED: 1  Open  to  the  Public :  11:00  a.m.) 
;    Appr,iv:ii  of  Minutes  of  PrevtoiLs  Meet- 
ing- 

2  Approval:   Scheduled  Board  Meetings. 

3  OPIC  By-Laws  Amendment. 

4  Retrospective      Premium       .^dju.'^tment 
rian:   .^Jiiendment. 

5.  OPIC  Procedures. 

6    OPIC    Budget   FY    78  79:    Approval 
T.  PLnancial    Statement-";    as    of    June    30. 
1S77. 

6.  I'.\forrnatlon  Report, 

CONTACT  PERSON  FOR  INFORMA- 
TION: 

Information  with  regard  to  this  meet- 
ing may  be  obtained  from  the  Secre- 
tary of  the  Corporation  at  202-i632- 
1839. 

Elizabeth  A.  Burton. 
Corporate  Secretary. 

Jr  .E  2S.  1977. 

'S-a97-77  Piled  7  26-77.3:24  pni] 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  26. 1977. 
10:00  am. 

CHANGE  IN  THE  MEETING:  The  iol- 
lowing  Items  have  been  added: 

Item  No.,  Docket  No  ,  and  Company 

P  14  E-7740,  Indiana  &  Michigan  Electric 
Company. 

P-15      E-9520.  Illinois  Power  Company. 

P-16      ER77-516,  Florida  Power  Oorpo'ralion 

P-17      ER77-407,  Ohio  Edison  Company. 

P-18  ER77  523.  Pugct  Sound  Power  and 
Light  Company. 

P  19     ER77-203,    Wisconsin    Electric    Power 
Company. 

P  20  ER77-522.  Kansas  City  Power  and 
Light  Companv. 

P-21  ER77-314.  Gulf  States  Utilities  Com- 
pany. 

P  22  EK77  519.  Cleveland  Electric  Illumi- 
nating Company. 

P  23      ER77  417,  Ohio  Edison  Companv 

P-24      ER77-511,  New  York  Power  Pool. 

P-25  ER77^94  and  ER77-480,  Brockton 
Edison  Company,  Montaup  Electric 
Power  Company. 

P-26  ER77-521.  Arizona  Public  Service 
Company. 

P  27  En77  493  and  ER77^1«0,  Blackstone 
Valley  Electric  Company,  Montaup 
Electric  Power  Company. 

P  28      ER77-488.  El  Paso  Electric  Companv 

P  29  p:R7G-15I.  Delmarva  Power  &  Llglit 
Company  and  .Subsidiaries 

P  30  ER77  277,  Pennsylvania  Power  Com- 
pany. 

P-31      Project  No.  199,  South  Carolina  Pub- 
lic Service  Authority. 

M  3  RM77-2.  Modification  of  PPC  Form 
No.  423,  Monthly  Report  Cost  and 
Quality  of  Fuels  for  Electric  Plants. 

M  4  RM76-10.  Rate  Schedule  Analysis  on 
a  continuing  current  basis:  FPC 
Form  No.  108. 

M-5       RM77-14.  Oas  Research  Institute 

O  46  RP76-80,  Northern  Natural  Gas  Com- 
pany. 

G  47     G  2801  and  CI72  50,  Getty  Oil  Com- 
pany. (Operator),  et  al. 
0  10020  and  CI71-722  Phillips  Petro- 
leum Company  (Operator),  et  al 

Q-48  RP74-32,  Consolidated  Gas  Supply 
Corporation. 

0-49  CP75-  3G2,  El  Paso  Natural  Ga.s  Com- 
pany. 

O  50  RP75-73,  Texas  Eastern  Transmission 
Corporation. 

G-  51      CI75-45,  et  al.,  Tenneco  Oil  Company. 

Lois  D.  Cashell, 
Acting  Secretary. 

[S- 908  77  Piled  7-27-77;9:17  am) 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:00  a.m., 
July  27,  1977. 

PLACE:  320  First  Street  NW.,  Room  630. 
Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
PX3RMATIQN: 

Mr.  Robert  Marshall.  203-376-3012. 

CHANGES  IN  THE  MEETING: 

TThe  following  item  has  been  added  to 
the  agenda  for  the  open  portion  of  the 
meeting : 

Consideration  of  Amendment  to  mort- 
gage Backed  Bond  Regulations 
(§563.8-2). 

No.  54,  July  27.  1977. 

[S-999-77  PUed  7-37-77:9:17  am] 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.  140,  page  37497,  Thursday,  July  21. 
1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  At  the  con- 
clusion of  the  open  meeting  to  be  held  at 
2:30  p.m.,  on  July  25.  1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington.  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.   Henry  Judy,   202-624-7107. 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  added  to  the 
agenda  for  the  closed  portion  of  the 
meeting: 

Consideration    of    Authorizations    of 

Authority  for  Personnel. 

No.  53,  July  25.  1977. 

Ronald  A.  S^aDE^l, 
Assistant  Secretary. 

IS-lOOO-77  Plied  7-27-77:9:17  am] 


FEDERAL  POWER  COMMISSION. 

FEDLR.AIj  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (Pub. 
July  25.  1977,  42  FR  37900.^ 


FEDERAL  HOME  LOAN  BANTi  BO.ARD. 

FEDERAL   REGISTER   CITATION   OF 

PREVIOUS  ANNOUNCEMENT:  Vol.  42. 

No.   142,  page  37900,  Monday,  July  25, 
1977. 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
August  1,  1977. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

STATUS:  Notice  of  Open  Meeting. 

MATTER  TO  BE  CONSIDERED: 

Division  3,  Division  Chairman  Brown 
and  Commissioners  MacFarland  and 
Christian  voted  unanimously  to  hold  a 
meeting  to  consider  the  following 
agenda:  1.  Review  of  present  Division 
workloEuL 


CONTACrr   PERSON   FOR   MORE   IN- 
FORMATION: 

Mrs.  Hildred  Hersman,  Confidential 
Assistant  to  Commissioner  Brown, 
Telephone:  202-275-7535. 

|S  1001   77  Filed  7-27-77,9:17  am] 


1-XDREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

The  Foreign  Claims  Settlement  Com- 
mission, pursuant  to  its  regulations  (45 
CFR  Part  504),  and  the  Government  tn 
the  Sunshine  Act  (5  U.S.C.  552b) ,  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows : 

Date,  Time,   and  Subject  MAttce 

Wednesday,  August  3,  1977,  at  10:30  a.m.. 
Routine  Business. 

Wednesday,  August  10,  1977,  at  10:30  a.m.. 
Routine  Business. 

Wednesday.  August  17,  1977,  at  10:30  a.m. 
Routine  Business. 

Wednesday.  August  24,  1977.  at  10:30  a.m.. 
Routine  Business. 

Wednesday,  August  31,  1977,  at  10:30  a  m^ 
Routine  Business. 

Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be  car- 
ried over  to  the  agenda  of  the  following 
meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street  NW..  Washington,  D.C.  Re- 
quests for  information,  or  advance  no- 
tices of  intention  to  observe  a  meeting, 
may  be  directed  to:  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
nil  20th  Street  NW.,  Washington.  D.C. 
20579.  Telephone:  202-653-6156. 

Dated  at  Washington,  D.C.  on  July  25, 
1977. 

Francis  T.  Masterson, 

Executive  Director. 

(S-1002-77  Piled  7-27-77:9:56  am] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

AGENCY  HOLDING  THE  MEETING: 
Eciual  Emplo>Tnent  Opportunity  Com- 
mission. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time) ,  Tuesday,  August  2,  1977. 

PLACE:  Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS:  A  part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wUl  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED : 

Portion  open  to  the  public : 

Designation  of  Model  District 
Offices 

The  Commission  wUl  consider  the  se- 
lection of  up  to  five  district  offices  to  be 


organized  in  accordance  with  the  plan 
approved  at  the  meeting  of  July  20,  1977. 

Portions  closed  to  the  public : 

(1)  Proposed  Procurement:  Job  Eval- 
uation. Commission  approval  will  be  re- 
quested to  contract  with  an  organization 
to  analyze  the  comparable  worth  of  dis- 
similar jobs,  in  support  of  EEOC's  Seattle 
District  Office. 

'2)  Proposed  Procurement;  Processing 
of  EEO-4  Survey. — Commission  approval 
will  be  requested  to  contract  with  an 
organization  to  process  the  State  and 
Local  Government  Information  Report, 
identified  as  the  EEO-4  Sur\'ey. 

(3)  Litigation  Authorization;  General 
Counsel  Recommendations. — Matters 
closed  to  the  public  under  Sec.  1612. 13'a) 
of  the  Commission's  regulations  (42  FR 
13830.  March  14,  1977k 

Note. — Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
ecutive Secretariat,  at  (202-634- 
6748) . 

This  Notice  Issued  July  26, 1977. 

IS-1003-77  Piled  7-27-77:10:30  am] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
37614,  July  22.  1977;  Addendum  to  be 
printed  July  28,  1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE :  July  27, 1977,  2 :  30  p.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

CHANGES  IN  THE  MEETING:  Tlie  fol- 
lowing additional  matters  will  be  con- 
sidered by  the  Commission  at  the  closed 
meeting:  Deliberation  concerning  fees 
of  court-appointed  amici  curiae.  Free- 
dom of  Information  Act  Appeal. 

The  following  additional  matter  will 
be  considered  by  the  Commission  at  the 
open  meeting:  Consideration  of  the  ex- 
tension of  Rule  15c2-ll(f)  (4)  (T)  imtU 
January  31,  1978.  ThLs  rule  conditionally 
exempts  from  the  "due  diligence"  re- 
quirements certain  publication  of  quota- 
tions for  securities  traded  over-the- 
counter. 

Chairman  WiUiarrL?,  Commi.ssioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con- 
sideration of  these  matters  and  that  no 
earlier  notice  thereof  was  ix>sslble. 

JOT.Y  27,  1977. 

[3-1004-77  Filed  7-27-77:11:29  am] 
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SECURITIES  AND  EXCHANGE  COM- 
AnSSION. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions   of   the   Government   In   tlie 
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SUNSHINE  ACT  MEETINGS 


Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  ComniLsslon  will 
hold  the  following  meetings  during  the 
week  of  August  1.  1977.  In  Room  825.  500 
North  Capitol  Street.  WashingUwi,  D.C. 

Closed  meetings  will  be  held  on  Mon- 
day, August  1,  1977,  at  10  a.m.  and  on 
Friday.  August  5,  1977,  immediately  fol- 
lowing the  open  meeting.  An  open  meet- 
ing will  be  held  on  Augu.st  5.  1977,  at 
10  a.m. 

The  Comniissioiier.<;.  their  legal  a.s- 
sistants,  the  Secretary  of  the  Comml."^- 
sion,  and  recording  secretaries  will 
attend  the  clo.sed  meetings.  Certain  staff 
members  who  are  responsible  for  the 
calendared  matters  may  be  present. 

The  General  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  consid- 
ered at  the  closed  meetings  may  be  so 
con.'^ldered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U  S  C.  552b 
(c>(4>(8H9>A  and  (lOl  and  17  CFR 
200.402<ai  (4)  '8)  '9>  <V  and  '10>. 

Chairman  Williams,  and  Commission- 
ers Pollack,  Evans,  and  Loomls  voted  to 
hold  the  aforesaid  meetings  In  clased 
session. 

The  sub.iect  matter  of  the  closed  meet- 
ing scheduled  for  Monday,  August  1.  1977 
will  be: 

Formal  orders  of  Investigation. 
Institution  of  Injunctive  actions. 
Settlement  of  Injunctive  actions. 
Institution  of  administrative  proceedings. 
SetUenkent  of  EUJmlnlstratlve  proceedings. 
Referral  of  Investigative  flies  to  Federal,  State 

or  Self  Regulatory  authorities. 


Preodum  of  Information  Act  Appeals. 
Amendment  of  formiil  order  of  Investigation. 
Application  for  relief. 
Petition  for  declaratory  order. 

T\\e  subject  matter  of  the  open  meet- 
hig  scheduled  for  FYlday,  August  5,  1977 
will  be: 

1  Consideration  of  an  exten.slon  of  time 
for  romments  regarding  the  development  of 
disolofinre  puldellncs  for  the  electric  and  gas 
utility  Industry. 

2  f'onslderation  of  an  application  by  Plu.s 
Products  Corporation,  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of  1934 
for  an  order  which  would  exempt  the  appli- 
cant from  certain  reporting  requirements  of 
that  Act. 

3  Consideration  of  an  application  by  Inter- 
Comm  Data  Corporation,  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of  1934 
for  an  order  which  would  exempt  the  appli- 
cant from  certain  reporting  requirements  of 
th.1t  Act. 

,  4  Con.slderatlon  of  an  application  by  Pep- 
per. Hamilton,  and  Scheetz,  pursuant  to  Sec- 
tion 3(a)(2)  of  the  Securities  Act  of  1933 
for  an  order  which  would  exempt  the  appli- 
cant from  certain  reporting  requirement.s  re- 
garding Interests  In  retirement  and  pension 
plans. 

5.  Consideration  of  a  proposal  to  amend 
the  Guidelines  for  the  preparation  of  Forma 
8-4  and  S-6,  to  eliminate  an  undertaking 
which  requires  Investment  companies  reg- 
istering securities  on  such  forms  to  have  an 
annual  or  special  meeting  of  shareholders 
within  180  days  of  the  effectiveness  of  the 
Investment  company's  regLstratlon  statement 
under  the  Securities  Act  of  1933 

6.  Consideration  of  a  proposal  to  request 
comments  on  Implementation  problems  en- 
countered In  the  first  reports  on  replacement 


costs  disclosures  to  be  used  In  providing  m'.- 
dltlonal  implementation  guidance  that 
would  resxUt  In  more  meaningful  and  con- 
sistent disclosures. 

7.  ConslderatloQ  of  a  proi>08ed  plan  of  re- 
oigaiilzatlon,  pursuant  to  Section  11(e)  of 
the  Public  Utility  Holding  Company  Act  of 
I  OS,"),  filed  by  British  American  Utilities  Cor- 
poration and  North  East  Heat  and  Light 
Company. 

0  Consideration  of  amendments  regarding 
roijortlng  and  Inquiry  requlremcnus  under 
the  Lost  and  Stolen  Securities  Program  and 
modifications  to  reporting  Form  X-17F  lA. 
In  addition,  the  Commission  will  consider 
the  final  operating  procedures  of  systems 
which  will  Implement  the  Lost  and  Stolen 
Securities  Program. 

9.  Consideration  of  National  Securities 
Clearing  Corporations  ('■NSCC')  respon.se 
to  the  July  12,  1977  letter  of  the  CommlSBlon, 
directing  NSCC  to  reply  to  the  petition  of 
the  Pacific  Stock  Exchange.  Inc  pertaining 
to  NSCC  Interface  fees. 

The  .subject  matter  of  the  closed  meet- 
ing scheduled  for  FYiday,  August  5,  1977 
will  be: 

Consideration  of  litigation  matter. 
Regulatory  matter  arising  from  and  bearing 
enforcement  Impltcatlona. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Margaret  M.  Topps  at  202-376-8016 
or  Julian  T.  Pierce  at  202-755-1271. 

July  26,  1977. 

18-1005  77  Filed  7  a7-T7;ll:29  am] 
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PROPOSED   RULES 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

(Etocket  No.  Pl-31601 

TOWN   OF   PORTVILLE,   CATTARAUGUS 
COUNTY,    NEW  YORK 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insiirance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
l»se  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  tlie 
Town  of  PortvUle.  Cattaraugus  County, 
New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measiu-es  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  ptirtlcipation  in  the 
National  Plood  Insiu-ance  Program 
(NFIP). 

D.\TES:  The  period  for  comment  will  be 
n..  lety  days  following  the  second  publl- 
ca  ion  of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  baee 
flood  elevations  are  available  for  review 
at  the  Town  Office  Building.  Portville, 
New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Conrad  Linn.  Town 
Supervisor  of  Portville.  Linn  Road,  Port- 
ville, New  York. 

FOR  FURTHER  INTXDRMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insiirance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determlna- 
tloDs  of  b€ise  flood  elevations  (100- year 
flood)  for  the  town  of  Portville,  Cattar- 
augus County.  New  York,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  PL.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

Tbese  elevations  together  with  the 
fkxxl  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
■trtngent  In  their  flood  plain  manage- 


ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  Its  own,  or  pursuant  to  policies  estab- 
iLshed  by  other  Federal,  State,  or  re- 
gional entitles.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 
The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  «flectlTe  January  28,  1969  (33  PR 
17804,  November  38,  1968),  a»  amended:  42 
IT.S.C.  4001-4138;  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  37,  1969,  as 
amended  (39  FR  2787,  Jemuary  24.  1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris 

Secretary. 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-31611 

CITY   OF  SALAMANCA,   CATTARAUGUS 
COUNTY,   NEW  YORK 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Salamanca,  Cattaraugus  County, 
New  York.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  community 
Is  required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in  order 
to  qualify  or  remain  qualifled  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES :  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevaUoos  are  available  for  review 
at  the  Salamanca  City  Municipal  Build- 


ing, 225  Wlldwood  Avenue,  Salamanca. 
New  York.  Any  person  having  knowl- 
edge, information  or  wishing  to  make  a 
comment  on  these  proposed  elevations 
should  immediately  notify  Honorable 
Ronald  I.  Yehl,  Mayor  of  Salamanca, 
Salamanca  Municipal  Building,  225 
Wlldwood  Avenue,  Salamanca,  New 
York    14779. 

FOR  FURTHER  INFX)RMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proix>sed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  C^ty  of  Salameinca,  Catta- 
raugus County.  New  York,  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
•  Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  PX.  90-448) ,  42 
use.  4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  TTie  commimlty  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (TlUe 
Xin  of  Housing  and  Urbazi  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (43 
VS.C.  4001-4128) :  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator. S4  FR  a«80,  rebruary  ^.  1>M.  «■ 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June 28,  1977. 

'•Patricia  Roberts  Harris, 
S«eretary. 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-31521 

CITY  OF  NEW  BERN,   NORTH 
CAROLINA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  In.surance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proix».sed 
base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  in  the 
City  of  New  Bern,  North  Carolina.  Tliese 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  c.-der  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  i  NnP  > . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  tlie 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  New  Bern,  North  Caro- 
lina. Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  Charles  Kim- 
brell.  City  HaU,  P.O.  Box  1129,  New  Bern. 
North  Carolina  28560. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Oflice  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Lme  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  New  Bern.  North 
Carolina  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  <P.L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  cMiununlty  must  chsuige  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  bulld- 
tns[s  and  contents. 


MapKs  and  other  inlormation  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City  Hall. 
New  Bern.  North  Carolina. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  proposed  elevations  should  immedi- 
ately notify  Major  Charles  Kimbrell,  City 
Hall,  P.O.  Box  1129.  New  Bern.  North 
Carolina  28560. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  use.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR.  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  June  28,  1977. 


jFR  D.K- 


Patricia  Roberts  Harris, 

Secretary. 

7  2X212  Filed  7-28-77:8:45  ami 


[24  CFR  Part  1917] 
1  Docket  No.  PI-31631 

CITY   OF  WILMINGTON.    NORTH 
CAROLINA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON :  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
C^ty  of  Wilmington,  North  Carolina. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
m  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP> . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  102  North  3rd  Street,  Wil- 
mington. North  Carolina.  Any  person 
having  knowledge.  Information,  or  wish- 
ing to  make  a  comment  on  these  prop>osed 


elevations  should  immediately  notify 
Mayor  B  B.  Haltcmian.  City  Hall.  102 
North  3rd  Street,  P.O.  Box  1810,  Wil- 
mington, North  Carolina  28401. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Knnim.  Assistant  Ad- 
ministrator. OfBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street,  SW.,  Washington.  DC  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  AdrnmLstra^or 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <100-ycar 
flood)  for  the  City  of  Wilmington.  North 
Carolina  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  i  Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  .the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. Tliese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  infonnation  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  base  flood 
elevations  are  available  for  review  at  City 
Hall.  102  North  3rd  Street,  Wilmington, 
North  Carolina. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  B.  B.  Halterman, 
City  Hall,  102  North  3rd  Street.  P.O.  Box 
1810,  Wilmington.  North  Carolina  28401. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insuranc*  Act  of  1968  (Tltl© 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  42 
use.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27.  1969.  aa 
amended    (39   FR  2787.  January   24.    1974).) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PRDoc.77-21213  Filed  7-28-77:8:45  am| 


[24  VR  Part  1917] 

[Docket  No,  FI-31541 

CITY  OF  GARIBALDI,   OREGON 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  In.sufance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule 

SUMMARY:  Technical  infornuition  or 
comments  are  solicit«l  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  location."?  in  the 
City  of  Garibaldi.  Greg. 

Tliese  base  flood  elevation.>i  are  tlie 
basis  for  the  flood  plain  management 
measures  that  the  community  Ls  required 
to  either  adopt  or  show  evidence  of  being 
already- in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  th^ 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall.  107  Sixth  Street. 
Garibaldi,  Oreg. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Russell  C.  Cur- 
nutt.  City  HaU.  P.O.  Box  708,  107  Sixth 
Street.  Garibaldi,  Oreg.  97118. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Street. 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Garibaldi,  Oree., 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 


These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  establLshcd 
by  oUier  Federal,  State  or  regional  en- 
tities. These  proposed  elevation-s  will  also 
be  used  to  calculate  tlie  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  tlie 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

Maps  and  other  irJormation  showini; 
the  detailed  outlines  of  the  flood-prone 
areas  and  tlie  proposed  base  flood  eleva- 
tions are  available  for  review  at  City  Hnll. 
107  Sixth  Street,  Garibaldi.  Oreg. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Russell  C.  Cur- 
nutt.  City  Hall.  P.O.  Box  708.  107  Sixth 
Street.  Garibaldi,  Oreg.  97118. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(NationRa  Flood  In.surance  Act  of  19C8  (Title 
XIII  of  Hoiislnp:  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdmlnLs- 
trator  34  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787.  January  24    10741  ) 

Lssued:  June  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

!PRDoc.77-21214FUed  7-28-77:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-31661 

Cirr   OF  GEARHART,   OREGON 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Gearhart,  Oreg. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  in  order  to  qualify 


or  remain  qualified  for  participation  In 
the  National  P'lood  In^surance  Pix)t;rain 
iN'FIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hnll.  Pacific  Way,  Gearhart. 
Oreg. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
Immediately  notify  Mayor  Lorren  A.  Kul- 
land.  City  Hall.  Drawer  D.  Pacific  V/ay. 
Gearhart.  Oreg.  97138. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  AstLstant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
•124-8872.  Room  5270,  451  Seventh 
Street,  Southwest,  Wa.shingtoii  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  flOO-year 
flood)  for  the  City  of  Gearhart,  Oreg.,  In 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L  90-448).  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stxlcter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  Pacific  Way.  Gearhart,  Oreg 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
Immediately  notify  Mayor  Lorren  A,  Kul- 
land.  City  Hall.  Drawer  D,  Pacific  Way, 
Gearhart.  Oreg.  97138. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  19G8  (Title 
Xin  of  Hou.slng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  June  28.  1977. 

Patricia  Roberts  Harris. 
Secretary 

|FR  Doc.77-21215  Filed  7  28  77:8:45  am  | 


[24  CFR   Part    1917] 

[Docket  No.  FI   31561 

TOWN   OF   HAMMOND,    OREGON 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Hammond.  Oregon.  "Hiese  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NF'IP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Office  of  the  Mayor,  Town  Hall, 
Hammond,  Oregon.  Any  person  having 
knowledge.  Information,  or  wishing  to 
make  a  comment  on  these  proposed 
elevations  should  immediately  notify 
Mayor  Richard  T.  Carruthers,  Town 
Hal],  Hammond,  Oregon  97121. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  ba.se  flood  elevations  (100-year 
flood)  for  the  Town  of  Hammond. 
Oregon  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  i  Title  XIII  of  the 
Housing  and  Urban  r>evelopment  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

The.se  elevations  together  with  the 
flood  plain  management  measures 
required  by  Section  1910,3  of  the 
program  regulations  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain  man- 
agement requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  policies 
establi.shed  by  other  Federal,  state  or 
regional  entities.  The.se  propased  eleva- 
tions will  al.so  be  used  to  calculate  the 
api)ropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tent'- and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

Maps  and  other  information  showinr: 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the  Of- 
fice of  the  Mayor,  Town  Hall,  Hammond. 
Oregon. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  Richard  T. 
Carruthers.  Towni  Hall.  Hammond. 
Oregon  97121. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .)' 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.77-21216  Filed  7-2&-77;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No  FI-31671 

CITY  OF  MANZANITA,   OREGON 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  In-urance  Adminis- 
tration, HUD. 

ACTION:  Projjo.scd  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Manzanita.  Oregon.  These  ba.se 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  .show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  tlie  Na- 
tional Flood  Insurance  Program  ^NFIPi 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall.  543  Laneda  Avenue, 
Manzanita.  Oregon.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  the.se  proposed  ele- 
vations should  immediately  notify  Mavor 
Frank  S  Foldi.  City  Hall.  543  Laneda 
Avenue.  PO  Box  C.  Manzanita.  Oregon 
97130 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh  St. 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propo,sed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Manzanita,  Oregon 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448  >,  42  US  C  4001-4128 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. Tlie  community  may  at  4017 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  floo-I 
insurance  premium  rates  for  new  bulld- 
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Ings  and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall.  543  Lancda  Avenue.  Manzanlfa. 
Oregon. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Frank  S.  Foldl. 
City  Hall.  543  Laneda  Avenue,  P.O.  Box 
C.  Manzanita.  Oregon  97130. 

Tlie  proposed  100-ycar  flood  elevations 
for  selected  location.s  are: 
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(National  Flood  Insurance  Act  of  19G8  (Title 
Xm  of  Bousing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4(»1-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  a-s 
amended  (39  PR  2787.  January  24.  1974).) 

Li.sued:  June  28.  1977. 

Patricia  Roberts  Hap.ris. 

Secretary. 

IPR'boc. 77-21217  Filed  7  28-77:8  45  am] 


[  24  CFR  Pa.-t  1917  ] 

[Docket  No    FI-31581 

CITY  OF  ROCKAWAY,   OREGON 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Informatiuii  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  in  the 
City  of  Rockaway,  Oregon.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measiuxs  tliat 
the  community  is  required  to  either 
adopt  or  show  evidence  of  beinc;  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP» . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  tlie  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Mops  and  other  informa- 
tion showing  the  detailed  outlines  cf  the 
flood-prone  areas  and  :he  proposed  ba."c 
flood  elevation-^  are  available  for  review 
at  the  City  Hall.  276  South  Higliway  101. 
Rockaway.  Oregon.  .'\ny  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  Immediately  notify  Mayor 
Kenneth  O.  Christcnsen,  City  Hall.  276 


South  Highway  101,  P.O.  Box  S5,  Rock- 
away, Oregon  97136. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  A^sLstant  Ad- 
ministrator. OfHce  of  Flood  Insurance, 
202-7.55-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood  >  for  the  City  of  Rockaway.  Oregon 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  19C8  (Title  Xllf  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448>,  42  U.S.C  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quii-ed  by  Section  1910.3  of  the  program 
regulations  are  the  minimum  tliat  are 
required.  They  should  not  be  construed 
to  mean  tlie  coiimiunity  must  change 
any  existing  ordinances  thht  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  Tlie  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  iwlicles  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proj^osed  elevations  will 
nl.so  be  u.sed  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Tlie  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1068  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  efTcctlve  January  28.  1969  (33  FR 
17804,  Novcmt>cr  28,  1968),  as  amended  (42 
U.S.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  J:inuary  24.  10741.) 

Lssucd:  June  28.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  DOC.T7-21218  mied  7-28-77;8:45  am] 


[24  CFR  Part  1917] 

IDocketNo.  PI  3159) 

CITY   OF  TILLAMOOK,   OREGON 

Proposed  Flood  Elevation  Determinatioiis 

AGENCY:  Federal  Insurance  AdminL«;- 
tratlon.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood  > 
listed  below  for  selected  locations  in  the 
City  of  Tillamook,  Oregon. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  behip 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIPi. 

DATES :  The  period  for  comment  %  ill  bo 
ninety  days  following  the  second  publi- 
cation of  tliLs  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  tlie  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  tlie  City  Hall,  Third  Street.  Tillamook 
Oregon. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Walter  Ackloy. 
City  Hall,  Third  Street.  Tillamook.  Ori^- 
gon 97141. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Ki-imin,  AssLstant  Admin- 
istrator, Office  of  Flood  Insurance,  20J- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  tlie  propo.sed  determina- 
tions of  base  flood  elevations  (100-year 
flood  1  for  the  City  of  Tillamook.  Oregon. 
In  accordance  with  Section  110  of  the 
Flood  DLsaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Iii- 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-4481,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  .the  minimum  tiiat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  chrai^.o 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal.  Stat«.  or  regional 
entities.  These  proposed  elevations  will 
ako  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 


buildings  and  their  contents  and  for  the 
second  layer  of  .  Insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showinfe 
the  detailed  outlines  of  the  flood-prone 
areas  and  tlie  proposed  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall.  Third  Street.  Tillamook,  Oregon. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Walter  Ackley. 
City  HaU,  Third  Street.  Tillamook,  Ore- 
gon 97141. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are; 


Suurir  of  flooding 

Uxa'i»n 

Elevation 
tnfert. 
nadonnl 
geodetic 
veniral 
datum 

Eoquarton  Plough. 
Tr«.<:k  Rivrr 

noquanon  Sloneb 
11  ridge  (Highway 
101). 

Tone  Bridge  

11 
M 

nth  81,  (east  of  High- 
way 10) .. 
MiUerAvp 

16 
16 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  19C8»,  effective  January  28,  1966  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.SC.  4001-4128);  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969.  as 
•mended    (39   PR  2787,  January  34,    1974).) 

Issued:  Jime  28,  1977. 

Patricia  Roberts  Harris, 
Seeretary. 

(PR  Doc.77-21219  Filed  7-28-77;8:45  am] 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FT  3160) 

CITT   OF  JEANETTT,   PENNSYLVANIA 

Proposed  Rood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  soUcited  on  the  proposed 
base  flood  elevations  '100-year  floods 
listed  below  for  selected  locations  in  the 
City  of  Jeanette.  Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  conuncnt  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

ADDRESSES :  Maps  and  otlier  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall.  2nd  and  Clay  Avenue. 
Jeanette,  Pennsylvania. 


Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Richard  Miaskie- 
wicz,  City  Hall,  2nd  and  Clay  Avenue, 
Jeanette,  Pennsylvania  15644. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm,  Assistant  Admm- 
i.strator.  Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INTXDRMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Jeannette.  Penn- 
sylvania. In  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234  > ,  87  Stat.  980.  which 
added  section  1363  to  Uie  National  Flood 
Insurance  Art  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flCKXl  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirement.s  on 
Its  own.  or  pursuant  to  policies  estab- 
lished by  otlier  Federal,  State,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flcx)d-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  City 
Hall.  2nd  and  Clay  Avenue.  Jeannette. 
Penn.sylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Richard  F.  Mias- 
kiewicz.  City  Hall,  2nd  and  Clay  Ave- 
nue. Jeannette,  Pennsylvania  15644. 

The  proposed  lt)0-year  flood  elevations 
for  selected  locations  are : 


.Sour  (  i.f  fin-! 
Pni>h  Trf-Hk.. 

MIC                Iju-n^iov 

Brown  Ave 

Chambers  Ave 

8th  6t 

Flevftiioii 
in  (eei, 
nation.il 
geodetir- 
vertical 
.     datum 

1.017 
W7 
W3 

11th  St 

973 
1.021 

Pitx^airn  Ave 

1,015 

Down  Y.W)..  - 

North  4th  St.  (up- 

slroam). 
North  4th  St.  (duwi.- 

«^rpam). 
.   .  I^cwis  Ave 

1.005 
1.003 
1,009 

U.S.C.  4001-4128);  and  Secretarj's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended    (39   FR  2787.  January  24.    1974 1) 

Is.sued:  June  28.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc  77-21220  Filed  7-28-77:8  4.'.  ami 


(National  Flood  In-surance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,   1968),  as  amended   (42 


[24  CFR  Part  1917] 
[Docket  No.  FI-3161 1 

CITY   OF  PHILADELPHIA. 
PHILADELPHIA  COUNTY,    PENNSYLVANIA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Ad  mini.*- - 
tratlon,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Philadelphia,  Philadelphia  Coun- 
ty, Pennsylvania. 

These  base  flood  elevations  arc  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualif'- 
or  remain  qualified  for  participation  ir. 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wii; 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  oX 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  01  tlie 
flood-prone  areas  and  the  proposed  base 
flood  elevatioys  are  available  for  review 
at  the  City  Hall.  215  City  Hall.  Phila- 
delphia. Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Frank  L. 
R12ZO.  Mayor  of  Philadelphia.  215  City 
Hall.  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventli 
Street  SW.,  Washington.  D.C.  20410 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administi-ator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Phila'dclphin.  Phil- 
adelphia County,  Pennsylvania  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (P.L.  93- 
2341.  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
PJj.  90-448 < ,  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
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PROPOSED   RULES 


regulations  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  re- 
gional entities.  Tliese  proposed  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurances  on 
existing  buildings  and  contents. 

Tlie  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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Klevation 
in  feet 

.''t^lir  t»  (tf  lltMxllIlK 

l.iHalioii 
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mean  sea 

level 

f»i<1i'\ti  (  r>vU 
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KM 
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V* 
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70 
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hi 
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:« 

r..ith  St  . .       

:t4 
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■J« 

Ottfl.y  (  r.vk.       ... 
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-M 
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ThoiiKVi  Mill  Kd... 
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Wi.s.suhii  kmi  Dr 

79 

llciiry  Avp,  . . 

S2 

I'dnllucme  with 

% 

.■vliiivlkill  Kiver 

'.■huvik-il  U'.v-r  .. 

tlrifii  I.iiii<>. 

48 

Hulls  Brid|!<- 

.T4 

•  iimrd  Avf...     -   . 

27 

Will  nut  .^1    .-   ...  .. 

22 

I'rtisyiink  Ave..   .     . 

10 

t  orilliiftipe  with  Deliv 

10 

w;iri-  Kivor. 

T.i.oiiy  tc  11  kfi-r-i 

Adams  .\vr 

78 

ffwk. 

Tul>or  Rd     

67 

WvoniijigAve 

M) 

<';uslor  Ave 

31 

KftisiiiKton  Ave 

24 

DpliiWiirc  K)«[)rfS.sway. 

15 

(oiiniii'iice  with  Dela- 

10 

wure  Kiver. 

m-,.\.n  Hc-l^.» 

Ashton  Rd 

~7 

Run. 

Willius  Rd 

M 

Holmo  Ave_ . . 

47 

t'otitliliiiw  with 

31 

I'eiiiiypack  (reek. 

P.»ii(iv|>i«o»  (  n-'-k. 

.  line  Rd 

M 

Krowslowii  Rd 

71 

Kno.-ifvelt  Hlvd. 

S5 

.V3 
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4« 

.<ttndy  Run. 

W,.Uih  Rd 

n 

Frankford  Ave 

25 

■'tate  Rd 

18 

<  ondtuiiie  with 

10 

Delaware  River. 

Wilt. .11  Rii'i - 

CaroUne  Hit    

UT 

Decatur  Rd 

92 

Academy  Rd    

as 

Byt>Hrry  Cr.'-^k 

.   Byberry  Rd 

loe 

Thori.ioii  Rd 

M 

Chalfont  Drive 

A3 

fheaterlield  Rd 

61 

Morrell  Ave 

3S 
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W 

Po<iue.s.sifi(5  Creek. 
.  ritylimit 

P>lii-"r  i{  ("reek. 

131 

Roosevelt  Klvd 

m 

rioverdale  Rd 

94 

n 

Byherry  Kd   

43 

Red  Lipn  Rd 

» 

Confluence  with 

M 

Delaware  River. 

U«Uw*re  River... 

.  Tldftl  flooding— eJe- 
yation  Is  oonstaat 

M 

• 

(to  nearest  loot). 

I  National  Flood  Iiwurance  Act  of  1968  (Tltl© 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  43 
use  4001-4128;  and  Secretary's  delegjatlon 
of  authority  to  Federal  Irtsurance  AdmlnLs- 
t  rat  or.  34  FR  2680,  February  27.  1969,  aa 
amended    (39   PR  2787,   January  24,    1974)  ) 

Lssiied:  June  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  Dt>c  77   21221  Filed  7-28  77:8  45  nm  1 
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CITY   OF   HEWITT,   McLENNAN   COUNTY, 
TEXAS 

Proposed  Flood  Elevation  Determinations 

.'\GENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tlie  proposed 
base  fl(xxl  elevations  (100-year  flcxxl) 
listed  below  for  selected  l(x;atlons  In  the 
City  of  Hewitt,  McLennan  County,  Tex. 
These  base  flood  elevations  are  tlie 
basis  for  the*  flo(xi  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flo<xi  Insurance  Program 
iNTTP' . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community 

.ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flcHxl-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  Hewitt.  Tex. 

Any  person  having  Itnowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Marvin  R.  Lance, 
P.O    Box  610.  Hewitt,  Tex.  76643. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Knmm.  Assistant  Admin- 
istrator. Office  of  Flo<xl  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street.  Southwest,  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood  I  for  the  City  of  Hewitt,  McLennan 
County,  Tex.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234 >,  87  Stat.  980. 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (TlUe  XHI 
of  the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 


The.se  elevations  together  with  the 
fl(xxl  plain  management  measurers  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flo(Xl 
insurance  premiiun  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Food  Insurance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdtnlnU- 
trator  34  FR  2680.  February  27,  1969.  aa 
amended  (39  PR  2787.  January  24.  1974)   i 

li^sued:  June  28,  1977. 

Patricia   Roberts   Harris. 

Secretari/. 
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I  D.icket  No    PI  31631 

TOWN   OF  JOHNSON,   LAMOILLE 
COUNTY.   VERMONT 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  fl(X)d  elevations  ( 100-year  flood) 
listed  below  for  .selected  locations  in  the 
town  of  Jolinson,  Lamoille  County,  Vt. 

These  base  flood  elevations  are  the 
basis  for  the  flo(xi  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
ali-eady  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  b« 
ninety  days  following  the  second  puWl- 
catlon  of  this  notice  In  a  newspaper  of 
local    circulation    In   the   above-named 

community. 
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ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propascd  base 
flood  elevations  are  available  for  review 
at  the  Town  Clerk's  Office,  Pearl  Street, 
Box  22R,  Johnson,  Vt. 

Any  person  haWng  knowledge  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Frank  Dodge,  Co- 
Chalrman.  RFD  No.  2.  John5on.  Vt 
05656,  or  Mr.  Elsworth  DcGoosh  Co- 
chairman  RFD  No.  1.  Johnson.  Vt.  05656. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
Southwest.    Washington,    DC.    20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  tlie  Town  of  Johnson.  Lamoille 
County,  Vt.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIH 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  "ITiey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  "Riese  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buOdings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  location  are : 


Istrator   34   FR  2680,  February   27,    1909.   m 
amended  (39  FR  2787,  January  24,  1974) .) 

I.'^.'vacd:  June  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 
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(National  Flood  In-surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1068).  as  amended  (42 
VB.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance'  Admln- 


[24  CFR  Part  1917] 

[Docket  No.  FI-3164I 

VILLAGE  OF  JOHNSON,   LAMOILLE 
COUNTy,   VERMONT 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proixjsed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood  > 
listed  below  for  selected  locations  in  the 
village  of  Johnson,  Lamoille  County,  Vt. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP'. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Clerk's  Office,  Pearl  Street, 
Box  266,  Johnson,  Vt. 

Any  person  having  knowledge,  Infor- 
matlcHi,  or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  George  Desmarals, 
Trustee,  Village  of  Johnson,  Village  Hall. 
Box  187.  Johnson,  Vt.  05656 

FOR  FTTRTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Rown  5270.  451  Seventh 
Street,  Southwest.  Washington.  D.C. 
20410. 

SUPLEMENTARY  INFORMATION : 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  village  of  Johnson,  La- 
moille County,  Vt.,  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.L.  93-234  >,  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  PubX.  90-448 ' , 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the  flood 
plain  management  measure^^  required  by 


section  1910.3  of  the  program  regulaiioiu, 
are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  oun. 
or  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  entitle:-. 
These  projxised  elevations  will  also  be 
vwed  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents.  , 

The  proposed  100-year  flood  elevation.s 
for  selected  locations  are: 
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(NAttooal  Flood  Insuranc*  Act  of  1968  (Tltie 
TTTTT  of  Housing  »Jad  Url>an  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  ae  amended  (42 
UJS.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  F^ederal  Insurance  Admiiili- 
tr&tc*  34  FR  2680,  February  27,  1969,  a.^ 
amended  (80  PR  8787,  Januarv  24.  1974^  ) 

Is.sued:   June  28,  1977. 

Patricia  RosEnrs  Harhis. 
Secretary. 
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1  Docket  No.  FI-31651 

DOOR  COUNTY,  WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  ln.surance  Adminis- 
tration, HLT3. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  infonnauon  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  floodJ 
listed  below  for  selected  locatiom  in 
Etoor  County,  Wise. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
mea,sures  that  the  community  is  re- 
quired to  citlier  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion In  tlie  National  Flood  Insurance 
Program  (NFIP). 

DATES :  The  period  for  comment  wUl  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
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flood-prone  areas  and  tlie  proposed  base 
flood  elevations  are  available  for  review 
at  Door  County  Courthouse,  138  South 
Fourth  Avenue.  Sturgeon  Bay.  Wise. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Orvllle  Voeks. 
County  Board  Chairman.  Door  County 
Courthouse.  138  South  Fourth  Avenue. 
Stuigeon  Bay.  Wise.  54235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admiu- 
i.strator.  Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270.  451  Seventh  Street. 
Southwest.  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insui'ance  Administrator 
gives  notice  of  the  proposed  detemiina- 
iions  of  base  flood  elevations  1 100-year 
flood"  for  Door  County,  Wise,  in  accord- 
ance with  section  110  of  tlie  Flood  Dis- 
aster Protection  Act  of  1973  tPub.  L.  93- 
234'.  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448) .  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917. 

Tliese  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  constmed 
to  mean  the  community  must  change  any 
existing,  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rat«s  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


trator    34    PR    2680.    Pebruiiry    27.    l»6»,    ii« 
amended  (39  PR  2787,  January  24,  1974 ).i 

Issued:    June  28,   1977. 

P.^TR^cIA  RoBEKTS  Harris. 
Srcrctaru 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation, 
of  authority  to  Federal  Insurance  Adnilnls- 


[24  CFR  Part  1917] 
(Docket  No.  FI-32091 

FLORENCE  COUNTY,   WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Propo.scd  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  .selected  locations  in 
Florence  County.  Wisconsin.  These  base 
flood  elevations  are  the  basLs  for  the 
flood  plain  management  mea.sures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  efTect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  <NFIPt . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Florence  County  Building,  501  Lake 
Street.  Florence.  Wisconsin.  Any  per- 
son having  knowledge.  Information,  or 
wishing  to  make  a  comment  on  the.se  pro- 
posed elevations  should  immediately  no- 
tify Mr.  Alfred  Lund.  County  Board 
Chairman.  Florence  County.  Florence 
County  Building.  501  Lake  Street,  Flo- 
rence. Wiscon-sin  54121. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Kriinm.  A.ssistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  DC.  20410. 

SLTPLEMENTARY  INFORMATION: 
The  Federal  In.surance  AdminLstrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Florence  County,  Wisconsin 
in  accordance  with  Section  110  of  tlie 
Flood  Disaster  Protection  Act  of  1973 
fP.L.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  propased  base  flood  eleva- 
tions are  available  for  review  at  Florence 
County  Building.  501  Lake  Street.  Flo- 
rence. Wisconsin. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  propo.sed  elevations  should  im- 
mediately notify  Mr.  Alfred  Lund,  Coun- 
ty Board  Chairman,  Florence  County, 
Florence  County  Building,  501  Lake 
Street.   Florence.  WLsconsln   54121. 

Tlie  proposed  100-year  flood  elevations 
for  .selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001^128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  PR  2787.  January  24,  1974  l.» 

I.s.sued:  June  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  PR  Doc  77  21226  Filed  7-28  77:8:45  am  | 


[24  CFR  Part  1917] 

I  Docket    No    PI,'iI66| 
CITY  OF  RIVER  FALLS.  WISCONSIN 
Proposed  Flood  Elevation  Determinations 
AGENCY:    Federal  In.surance  Adminis- 
tration. HUD. 

ACTION:  Proixjsed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Citv   of   River   Falls.   Wisconsin.   These 
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base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  commimlty  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flwxl  Insurance  F»rogram  (NFTP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  abovc-n.iined 
community 

ADDliF;SSES  Maps  and  other  infor- 
mation .sliowinK  the  detailed  outlines  of 
the  flood -i)ronc  areas  and  the  proposed 
ba.se  flood  ekn.itions  are  available  for 
review  at  City  ?Iall.  115  East  Elm  Street. 
River  Palls.  Wisconsin.  Any  person  hav- 
ing knowledge.  Information,  or  wishing 
to  make  a  comment  on  these  proposed 
elevatioiLs  should  immediately  notify 
Mayor  Lawrence  Klug.  City  Hall,  115 
East  Elm  Street.  River  Fall';  Wisconsin 
54022. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krinim.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
SW.,  Washington.  DC.  20410 

SUPPLEMENTARY  INFORMATION ; 
The  Federal  In.'^ui-ance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  dOO-year 
flood)  for  the  City  of  River  Falls.  Wis- 
consin in  accordance  with  Section  110 
of  the  Flood  Disa.ster  Protection  Act  of 
1973  (Pub  L  93-2341 .  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub  L  90-4481.  42  USC  4001- 
4128.  and  24  CFR  Part  1917 

These  elevations  together  wuh  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  Tlie  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  p>olicies  estab- 
lished by  other  Federal,  state  or  regional 
eniitio.'-  The.se  propo.'-cd  elevations  will 
a. so  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall.  115  East  Elm  Street.  River  Palls. 
Wisconsin. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Lawrence  Klug. 
City  Hall,  115  East  Elm  Street,  River 
Palls,  Wisconsin  54022. 

Tlie  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
US.C  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  InBurance  Adminis- 
trator »4  FR  2680.  February  27,  1969,  a6 
amended    (39   FR  2787.   January  24,    1974i.) 

I.s.<-ued:  June  28.  1977 

Patricia  Roberts  Harris 
Secretary 
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[  24  CFR  Part  1917  ] 

I  Docket  No    FI-3210i 

CITY   OF   SUPERIOR,   WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  In.<-ur;incc  Admini.'^- 
iratioii.  HUD 

ACTION:  Proposed  rule. 

NUMMARY :  Technical  information  or 
comments  are  solicited  on  the  proposed 
ba.'^e  flood  elevations  >  100-year  flood' 
hi  ltd  below  for  selected  locations  In  the 
City  of  Superior.  WLsconsin.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program  (NFIPi . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall.  1409  Hammond  Avenue. 
Superior.  Wisconsin  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  Mayor 
Bruce  Hagen,  City  Hall.  1409  Hammond 
Avenue,  Superior,  Wisconsin  54880. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflSce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-«872,  Room  5270,  451  Seventh 
Street,  8W.,  Washingtcm,  D.C.  20410. 

SUPPLEMENTARY       INFORMATION: 

The  Federal  luniraiioe  Administrator 
gives  notice  of  tbe  proposed  determina- 
tions of  base  flood  elevations  (100 -year 


flood)  for  the  City  of  Superior,  Wi-vcon-su; 
In  accordance  with  Section  110  of  thr 
Flood  Disaster  Protection  Act  of  197C 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

Tliese  elevations  toeether  with  the 
flood  plain  mai^agement  measures,  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requiremenL.": 
on  its  own.  or  pursuant  to  pwUcies  estab- 
lished by  other  Federal.  State,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
anre  on  existing  buildings  and  content*. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  propased  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  1409  Hammond  Avenue.  Superior. 
Wisconsin. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Bruce  Hagcn. 
City  Hall.  1409  Hammond  Avenue.  Supe- 
rior. Wisconsin  54880. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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RULES   AND   REGULATIONS 


fNatlorml  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
or  1988).  effective  January  28.  1960  (33  PK 
17804,  November  28.  1968),  as  amended  (43 
U.S.C.  4001-4128)  and  Secretary's  delegatloa 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1960.  as 
amended  (39  PR  2787.  January  24,  1974) .) 

Issued:  June  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
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RULES  AND   REGULATIONS 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  933 — COASTAL  ZONE  MANAGE- 
MENT RESEARCH  AND  TECHNICAL 
ASSISTANCE 

Funding  and  Operation  of  Research,  Study 
and  Training  Programs 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA>.  Depart- 
ment of  Commerce. 

ACTION :  Final  rule. 

SUMMARY:  These  final  regulations  es- 
tablish procedures  by  which  NCAA  will 
fund  and  operate  both  national  and  state 
research,  study  and  training  programs 
that  will  enhance  state  coastal  manage- 
ment efforts.  It  is  necessary  to  Issue  these 
new  regulations  under  a  new  section  310 
to  the  Coastal  Zone  Management  Act  of 
1972. 

EFFECTIVE  DATE:   August  26.  1977. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

Carol  Sondhelmer;  Program  Develop- 
ment OfiBcer,  State  Programs  Division, 
Office  of  Coastal  Zone  Management: 
202-634-1672. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-370,  signed  July  26.  1978, 
amended  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  1451,  et  seq.) ,  here- 
inafter referred  to  as  the  "Act."  These 
amendments  added  a  new  section  310  to 
the  Act:  therefore  it  is  nece.ssary  to  issue, 
these  new  regulations. 

On  January  21,  1977.  NOAA  published 
proposed  regulations  '42  FR  4046  > ,  under 
a  new  Part  933,  covering  the  regulations 
for  a  national  research  and  technical  as- 
sistance program  pursuant  to  subsection 
310" a >  of  the  Act,  and  for  State  research 
and  technical  assistance  grants  pursuant 
to  subsection  310(b)  of  the  Act. 

Written  comments  were  requested  by 
March  21,  1977.  As  of  that  date,  sub- 
stantive comments  had  been  received 
from  eleven  reviewers,  nine  of  whom 
commented  on  the  national  program  and 
nine  of  whom  commented  on  the  State 
grant  program.  These  comments  have 
been  considered  In  preparing  these  final 
regulations.  Major  comments  and  NOAA 
responses  are  discussed  below. 

DiSttlSSION  OF  MA-TOR  COMMEPrrS  AND 

NOAA  Responses 

NATIONAL  RESEARCH  AND  TECHNICAL 
ASSISTANCE 

•  a)  Focus  of  program.  One  commen- 
tator objected  to  the  categorization  of 
subsection  310(a)  as  a  national  and  re- 
gional program  of  research  and  training, 
arguing  that  the  Act  creates  a  program 
of  general  research  and  training  but  does 
not  require  it  to  be  national  or  regional 
in  scope. 

NOAA  response.  While  NOAA  agrees 
that  the  Act  itself  does  not  make  refer- 
ence to  a  national  program,  NOAA  be- 
lieves that  the  legislative  history  sup- 


ports this  interpretatlMi.  The  Report  oX 
the  House  Committee  on  Merchant  Ma- 
rine and  FLsherles  (No.  94-S78,  94th  Con- 
gress, 2nd  Session,  March  4,  1976)  spe- 
cifically dlfects  NOAA  to  use  subsection 
310(a)  funds  to  deal  with  "national  or 
regional  studies  or  training  programs." 
Therefore,  no  change  has  been  made  In 
the  regulations. 

(b)  Definition  of  research.  Two  com- 
mentators suggested  that  the  discussion 
of  the  purpose  of  research  activities  In 
section  933.12(a)  (1)  be  expmnded  to  rec- 
ognize specifically  scientific  and  aca- 
demic concerns.  A  third  commentator 
suggested  that  research  also  should  in- 
clude study  of  the  relationship  of  coastal 
zone  management  to  other  fields. 

NOAA  response.  NOAA  does  not  In- 
tend section  933.12(a)  ( 1)  to  preclude  sci- 
entific and  academic  investigations,  but 
rather  to  emphasize  that  any  research 
or  study  conducted  under  subsection 
310<a)  should  have  a  demonstrable  sui>- 
porting  relationship  to  the  development 
and  or  administration  of  coastal  man- 
agement programs.  In  section  933.32(c) 
(1).  basic  and/or  long-term  research  Is 
specifically  prohibited  because  NOAA 
does  not  want  to  duplicate  the  efforts  of 
other  Federal  programs  and  because  of 
the  typically  high  costs  of  such  research 
in  relationship  to  the  size  of  the  subsec- 
tion 310(a)  authorization.  In  resEK>nse  to 
the  third  cormnentator,  NOAA  believes 
that  the  relationship  of  coastal  zone 
management  to  other  fields  is  more  ap- 
propriately examined  as  part  of  educa- 
tion or  training  efforts.  Accordingly,  no 
changes  have  been  made  In  the  regula- 
tion.'^. 

ic)  Definition  of  training.  One  com- 
mentator considered  the  definition  of 
training  to  be  inadequate  because  It  did 
not  specify  who  would  do  the  training, 
who  would  be  eligible  for  training,  and 
where  such  training  could  take  place. 

NOAA  response.  In  an  effort  to  respond 
to  these  concerns,  NOAA  has  rewritten 
section  933.12(b)  to  Indicate  that  train- 
ing Ls  intended  for  those  individuals 
working  in  or  preparing  to  work  in  the 
field  of  coastal  zone  management.  Any 
"person,"  as  defined  In  .«iection  933.2(d), 
is  eligible  to  apply  for  training  funds. 
NOAA  sees  no  need  to  specify  where  such 
training  must  occur. 

'd)  Annual  plan.  While  supf)ortlnR  the 
idea  of  a  research  plan,  three  com- 
mentators argued  that  preparing  it  on 
an  annual  basis  would  be  unduly  time- 
consuming.  Two  of  these  commentators 
suggested  that  the  plan  be  prepared  bi- 
ennially. A  fourth  commentator  sug- 
gested that  the  plan  be  sufficiently  broad 
in  scope  to  enable  ita  use  by  other  en- 
tities to  assist  them  In  their  funding  de- 
cLsioixs.  A  fifth  commentator  inquired  as 
to  how  States  would  participate  in  the 
development  of  the  plan. 

NOAA  response.  NOAA  considers  these 
sugs^estions  valuable  and  therefore  has 
revised  section  933.21.  The  Associate  Ad- 
minLstrator  will  develop  a  Priorities  Plan 
setting  out  his/her  view  of  national  re- 
search and  technical  assistance  priorities 
over  the  next  three  to  five  years.  This 
Plan  will  be  circulated  in  draft  form  to 


coastal  States,  other  Federal  agencies, 
and  other  interested  parties  for  their  re- 
view and  comment.  Once  finalized,  this 
Plan  can  be  expected  to  guide  the  opera- 
tion of  the  subsection  310(a)  program 
and  to  assist  other  entitles  in  making 
related  funding  decisions.  The  Priorities 
Plan  will  be  reviewed  periodically  by  the 
Associate  Administrator  and  updated  as 
deemed  appropriate,  following  circula- 
tion of  such  changes  for  review  and 
comment.  Each  fiscal  year,  the  Associate 
Administrator  will  develop  an  Annual 
Spending  Plan,  consistent  with  the  Pri- 
orities Plan  and  available  funds.  The  An- 
nual Spending  Plan  and  updated  Priori- 
ties Plan  will  be  made  available  to  in- 
terested  parties   upon   request. 

le)  Projects  not  included  in  plan.  Two 
commentators  argiied  agalnpt  the  10  per- 
cent funding  limitation  on  projects  that 
are  not  Included  in  the  Annual  Spend- 
ing Plan.  One  objected  on  tlie  grounds 
that  the  Plan  would  be  general  and  sub- 
ject to  administrative  interpretation  and 
the  other  on  the  grounds  that  a  limit 
would  reduce  fiexibility. 

NOAA  response.  In  reassessing  sec- 
tion 933.22(b)  in  light  of  these  com- 
ments and  the  changes  made  in  section 
933.21,  NOAA  agrees  that  a  10  percent 
funding:  limitation  is  not  practical. 
Therefore,  this  limitation  has  been 
dropped. 

(f)  Relationship  to  interstate  grants. 
One  Commentator  inquired  whether  two 
States  Interested  In  a  technical  research 
project  on  a  problem  of  mutual  concern 
would  apply  for  funding  pursuant  to 
subsection  310(a)  or  section  309. 

NOAA  response.  NOAA  refers  this  com- 
mentator to  section  933.10ib)  which 
states  that  subsection  310(a)  emphasizes 
technical  research  while  section  309  fo- 
cuses upon  regional  cooperation  and  co- 
ordination, particularly  with  respect  to 
policy  coordination.  NOAA  notes,  how- 
ever, that  It  will  not  always  be  clear 
which  funding  section  Is  appropriate  in 
some  cases.  In  such  cases,  grant  appli- 
cants should  consult  with  the  Associate 
Administrator. 

(g)  Eligible  entities  and  arrangements. 
One  commentator  suggested  that  section 
933.11(a)  <1)  l>e  deleted  since  it  repeats 
the  definition  of  "person"  contained  in 
section  933. 2'd) ,  while  a  second  commen- 
tator suggested  that  the  term  "other  en- 
titles" be  clarified  to  Include  groups  of 
municipalities  or  counties. 

NOAA  response.  NOAA  agrees  with  the 
first  commentator  that  section  933.11  < a) 
(1)  is  duplicative  and  therefore  has  de- 
leted It.  In  response  to  the  second  com- 
mentator, NOAA  notes  that  the  defini- 
tion of  "person"  in  section  933.2(d)  In- 
cludes both  local  and  regional  govern- 
ments and  entitles  of  such  governments. 
Accordingly,  no  change  has  l)een  made 
In  the  regulations. 

(h)  Funding  limits.  One  commentator 
asked  whether  there  would  be  either  a 
minimum  or  a  maximum  established  on 
the  amount  of  funds  granted  to  a  region. 

NOAA  response.  For  purposes  of  the 
national  part  of  the  program,  NOAA  does 
not  plan  to  maJce  regional  allocations. 
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STATE  CHANTS  FOR  RESEARCH  AND 
TECHNICAL  ASSISTANCE 

(a)  Relationship  to  program  develop- 
rvent  and  administrative  grants.  One 
commentator  asked  who  would  deter- 
mine which  activities  are  to  be  funded 
pursuant  to  sections  305  and  306  of  the 
Act  and  which  activities  are  to  bo  funded 
pursuant  to  section  310(b).  This  com- 
mentator also  considered  sections  933.30 
and  933.32  to  be  inconsistent  bccaase  the 
former  appeared  to  permit  funding  of 
management  program-related  activities 
while  the  latter  appeared  to  preclude 
such  funding. 

NOAA  Response.  Where  questions 
arise  concerning  the  appropriate  sec- 
tion under  which  funding  for  a  given 
project  should  be  requested  States  should 
consult  the  Associate  Administrator. 
NOAA  does  not  believe  that  .sections  933. 
30  and  933.32  are  inconsistent.  Section 
933.30  provides  funding  pursuant  to  sub- 
section 310(b)  for  activities  which  sup- 
port or  enhance  program  development 
and/or  administration,  while  section 
933.32  precludes  the  funding  of  actual 
operating  costs  associated  with  a  State's 
program.  In  other  words,  subsection  310 
(bi  funds  may  be  used  to  examine  prob- 
lems related  to  program.s  administration 
but  may  not  be  used  for  program  ad- 
ministration itself.  Accordingly,  no 
change  has  been  made  iJi  the  regrulations. 

ih> Results  within  one  year.  Four  com- 
mentators questioned  the  definition  of 
short-term  research  as  that  which  would 
show  results  within  one  year's  time, 
arguing  that  this  requirement  was 
arbitrary  or  unduly  restrictive.  One  of 
the  commentators  asked  further  what 
would  constitute  "results." 

NOAA  response.  NOAA's  purpose  for 
establishing  a  time  frame  within  which 
a  subsection  310(b)  project  should  show 
results  was  to  emphasize  the  short-term, 
applied  nature  of  the  research,  study 
and/or  training  eligible  for  funding.  A 
one -year  time  frame  was  chosen  for  this 
purpose  in  order  to  be  consistent  with  the 
length  of  subsection  310(b)  grants. 
Where  results  or  other  findings  at  the 
end  of  one  year's  effort  can  be  shown 
to  justify  additional  study,  a  subsection 
310(b)  grant  can  be  renewed,  assuming 
funds  are  available.  While  NOAA  expects 
a  research,  study  or  training  effort  con- 
ducted pursuant  to  subsection  310(b)  to 
produce  "results"  through  planning  or 
management  applications,  such  "results" 
need  not  necessarily  be  demonstrated 
within  one  year,  so  long  as  the  project 
Itself  Is  producing  data  or  other  informa- 
tion useful  to  program  development  and 
or  administration.  Accordingly,  NOAA 
has  made  no  change  in  the  regulations. 

(c)  Funding  of  coastal  energy  impact 
and  estuarine  sanctuary  research.  One 
commentator  argued  that  coastal  energ>- 
Impact  research  should  be  given  low 
funding  priority  because  of  the  funding 
available  under  section  308;  this  com- 
mentator also  asked  that  the  term  "not 
otherwise  fundable"  pursuant  to  section 
308  be  explained.  A  second  commentator 
suggested  that  the  amount  of  a  grant 
available  for  coastal  energy  impact  or 
estuarine  sanctuary  research  be  limited 


because  of  the  costly  nature  of  such  re- 
search. 

NOAA  response.  In  order  for  such  re- 
search to  be  considered  for  funding  under 
subsection  310(b),  it  first  must  be  dem- 
onstrated that  it  Is  either  ineligible  for 
funding  under  sections  305,  306,  or  308 
or  that  available  funds  under  those  sec- 
tions have  been  exhausted.  If  this  can 
be  demonstrated,  the  project  will  be 
judged  on  its  merits  including  Its  co.'-t 
relative  to  the  total  amount  of  funds 
available  under  subsection  310(b) .  NOAA 
will  apply  these  same  criteria  to  ap- 
plications for  funding  of  research  and 
studies  related  to  an  estuarine  sanctuary. 
Therefore.  NOAA  has  made  no  changes 
in  the  regulations. 

(d)  Funding  of  sea  grant  research. 
One  commentator  asked  whether  sub- 
section 310tb)  funds  could  be  used  to 
augment  relevant  ongoing  research  con- 
ducted at  a  Sea  Grant  institution. 

NOAA  response.  NOAA  considers  the 
use  of  subsection  310(b)  funds  to  aug- 
ment relevant  ongoing  research  at  a 
Sea  Grant  or  other  academic  Institution 
to  be  permissible  provided  such  research 
would  yield  results  within  a  year  which 
would  be  used  to  further  management 
program  development  and/or  imple- 
mentation, and  that  Federal  funds  from 
one  source  not  be  used  to  meet  match 
requirements  of  the  other  program. 

(e)  Training.  One  commentator  in- 
quired as  to  how  and  by  whom  training 
would  occur,  wliile  a  second  commenta- 
tor suggested  that  "attorneys"  be  added 
to  the  list  of  occupations  for  which 
training  could  take  place. 

NOAA  response.  NOAA  does  not  wish 
to  restrict  the  training  options  which 
States  may  consider  by  specifying  eligi- 
ble training  procedures  and  locations. 
However,  In  justifying  their  requests  for 
funding.  States  will  be  expected  to  dem- 
onstrate the  usefulness  and  viability  of  a 
given  training  effort.  Tlierefore,  no 
change  has  been  made  in  the  regulations 
In  response  to  the  first  commentator. 
NOAA  does  believe,  however,  that  the 
second  commentator's  suggested  addi- 
tion of  "attorneys"  Is  appropriate  and 
accordingly  has  added  "attorneys"  to 
section  933.32(b)  (2). 

<f)  Definition  of  construction.  Two 
co:r.n-.entators  suggested  that  the  term 
"con.struction"  In  section  933.32^b)(3) 
be  defined  more  narrowly  so  that  some 
small  research-related  construction 
and  or  construction  project  planning 
not  be  precluded  from  funding. 

.V0.4i4  response.  Given  the  fact  that 
no  construction  Is  permitted  under  sec- 
tions 305  and  306  and  that  section  310  is 
intended  to  further  the  purposes  of  sec- 
tions 305  and  306,  It  seems  logical  to  ex- 
tend the  prohibition  against  construc- 
tion to  section  310.  In  addition,  the 
limited  amount  of  funding  available 
under  subsection  310(b)  argues  against 
permittmg  any  type  of  construction.  Ac- 
cordingly, no  change  has  been  made  In 
the  regulations. 

<g)  Acquisitioji  of  eQuipment.  One 
commentator  urged  that  acquisition  of 
technical  and/or  site-specific  equipment 
be  permitted  in  section  933.32(^c)  (5) . 


NOAA  response.  It  Is  general  NOAA 
policy  that  the  lease  or  rental  of  equip- 
ment Is  preferable  to  Its  acquisition  be- 
cause the  cost/benefit  ratio  for  short- 
term  use  normally  cannot  be  shown  to 
Justify  purchase.  Therefore,  no  change 
has  been  made  in  the  regulations. 

(h)  Allocation  of  funds.  One  commen- 
tator asked  whether  available  funds 
would  be  divided  equally  between  re- 
search, study  and  training  actlvltie.'-. 

NOAA  response.  Available  funds  will 
not  necessarily  be  allocated  evenly  be- 
tween research,  study  and  training.  Al- 
location will  be  determined  by  the  na- 
ture, number,  and  cost  of  subsection 
310(b)  funding  req'ie.sts  received  in  nny 
given  fiscal  year. 

<i)  Priority  for  management  profjruxi- 
rclatcd  activities.  On  commentator  ques- 
tioned the  funding  priority  given  in  sec- 
tion 933.32(b)  to  activities  which  di- 
rectly support  program  development 
and/or  implementation,  arguing  that 
this  did  not  adequately  recogni/c  the 
Importance  of  scientific  research. 

NOAA  response.  This  comment.;  tor  is 
referred  to  the  discussion  in  paragraph 
(b) ,  National  Research  and  Tecbnicai 
As.sistance,  above. 

(j)  Priority  for  Stales  exp-'rit-ndng 
difficulty.  Four  commentators  .suggestei; 
that  the  priority  assigned  in  section  933  - 
33ic)  to  States  having  difficulty  ir. 
achie\ing  program  appro\al  or  in  im- 
plementing management  programs  po- 
tentially was  counter-productive.  One 
of  these  commentators  suggested  that 
this  language  be  removed,  while  another 
suggested  that  it  be  amended. 

NOAA  response.  NOAA  agrees  that  this 
funding  priority  does  have  the  potential 
for  being  counter-productive  to  the  de- 
velopment and/or  implementation  of  tlie 
best  possible  management  program.^-,  and 
accordiiigly  has  deleted  §  933.33(C'. 

(k  I  Allocation  of  fumls.  One  commen- 
tator suggested  that  funds  be  made 
available  to  States  on  a  "fair  share" 
basis,  and  subsequently  be  redistributed 
if  applications  were  not  received  by  a 
certain  date.  A  second  commentator 
asked  whether  there  would  be  either  a 
minimum  or  maximum  established  on 
the  amount  of  funds  granted  to  a  State. 

NOAA  response.  NOAA  does  not  in- 
tend to  allocate  funds  by  State  nor  to 
establish  maximums  or  minimums. 
Funding  decisions  will  be  made  on  the 
basis  of  the  number  of  applications  re- 
ceived, the  cost  and  quality  of  proposals. 
Accordingly,  no  change  has  been  made 
In  the  regulations. 

(1)  Renewal  of  grants.  Two  commen- 
tators asked  whether  grants  would  be 
renewable  in  order  to  deal  with  project,- 
which  require  more  than  one  year. 

NOAA  response.  State  grants  under 
subsection  310(b)  can  be  renewed,  pro- 
vided the  conditions  set  out  In  paragrapii 
(b)   above  are  met. 

NOAA  has  reviewed  these  regulation- 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  has  determined 
that  promulgation  of  these  regulations 
wUl  not  have  a  significant  Impact  on  the 
environment. 

NOAA  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
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rwinlrlng  preparation  of  an  Inflationary 
Zmp(u;t  Statement  under  Executive  Or- 
der 11821  and  OMB  Circular  A-107. 

Following  consideration  of  comment* 
received  and  other  relevant  information, 
there  are  adopted  below  revised  final  reg- 
ulations for  the  funding  and  operation 
of  national  and  State  research,  study 
and  training  programs. 

Dated:  July  22.  1977. 

Robert  Carnahan, 
Acting  Assistant  Administrator 

for  Administration. 

In  consideration  of  the  foregoing,  Part 
933  is  Ksued  as  follows: 

Subpart  A — General 
Sec. 

033.1        Basic  purposes. 
B33.3       DeflnltloaB. 

Subpart  B — National  Research  and  Tadinlcat 
Assistance  Program 

933  10     General. 

933.11     Eligible  entitles  and  arrangementa. 

033  12     Use  ot  funds. 

Subpart  C — Oparation  e4  National  Research  and 
Technical  Assistance  ProKram 

033.20     Priorities  and  annuaJ  spending  plans. 

033.31  Funding  arrangementa. 

Subpart  D — State  Qranta  for  Rasearcll  and 
Technical  Assistance 

933  30  General. 

933  31  eligible  enUtdes. 

033.32  Use  ot  tunOB. 

033.33  Funding  priorities. 

Subpart  E — Application  for  State  Reteardl  Mitf 
Technical  Assistance  Grants 

933  40  General. 

933.41  Applicant  responsibility. 

933.42  Application  procedurws.' 
033  43  Approval  of  applications. 

033.44  Amendmento. 

933.45  Copies  of  prtxluots. 

Authorftt:  Sec.  310.  Ooastal  Zone  Manage- 
ment Act  of  1073  (Pub.  L.  02-fi83,  83  8(«t 
1380,  as  amended  by  Pub.  I..  04-370,  90  Stst. 
1013 >. 

Subpart  A — General 

§  *>33.1      Basic  parpoaes. 

;a)  This  section  sets  forth  the  basic 
purposes  for  which  the  national  research 
and  technical  assistance  program,  pur- 
suant to  subsection  310(a)  of  the  Act, 
will  be  operated,  and  for  which  Stat« 
research  and  technical  assistance  grants, 
pursuant  to  sub^yctlon  310(b)  of  the  Act. 
will  be  awarded.  The  basic  Intent  of  both 
subsections  Is  to  fund  research,  study, 
and  training  which  supports  the  devel- 
opment and  administration  of  State 
coastal  zone  management  programs. 
However,  there  Is  a  significant  difference 
in  focus  between  the  two  subsections  in 
that  State  grants  pursuant  to  subsection 
310<b>  wUl  be  awarded  to  State  coastal 
zone  development  or  management  agen- 
cies for  the  purpose  of  meeting  State- 
specific  research,  study  and  training 
needs,  while  the  national  program  pur- 
suant to  subsection  310(a)  will  work  with 
a  variety  of  entitles  and  will  endeavor 
to  address  needs  which  are  regional  or 
national  In  scope. 

ib)  Comment.  Statutory  citation,  sub- 
section 310(a) : 


The  Secretary  may  conduct  a  program  of 
re«««rch.  study,  and  training  to  support  the 
development  and  Implementation  of  mana^re- 
meat  programs.  •  •  •  The  Secretary  may 
enter  Into  contracts  or  other  arrangements 
with  any  quaJIfled  person  for  the  purposes 
of  carrying  out  this  subHecUoD. 

(c)  Cdmment.  Statiltory  citation,  sub- 
section 310(b). 

The  Secretary  may  make  grants  to  coast«U 
states  to  assist  such  states  In  carrying  out 
research,  studies,  and  training  reqiilred  with 
respect  to  coastal  zone  management. 

5  933.2      Deflnilions, 

(a)  The  term  "Act"  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his/her  desig- 
nee. Delegations  of  authority  from  the 
Secretary  to  the  Administrator,  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA),  have  been  duly  executed 
by  Amendment  5  of  Department  of  Com- 
merce Organization  Order  25-5A,  dated 
October  13.  1976.  and  from  the  Admin- 
istrator to  the  Associate  Administrator 
for  Coastal  Zone  Management,  by  NOAA 
Circular  76-82.  effective  October  13, 
1976. 

(c)  The  term  "Associate  Administra- 
tor" means  the  Associate  Administrator 
for  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Admlnistra- 
tl<m,  U.S.  Department  of  Commerce. 

(d)  TTie  term  "person"  Is  as  defined 
In  subsection  304(13)  of  the  Act  and 
means  'any  individual;  any  corporation, 
partnership,  association,  or  other  entity 
organized  or  existing  under  the  laws  or 
any  state,  regional,  or  local  government; 
or  any  entity  of  any  such  Federal,  state, 
regional,  or  local  government." 

Subpart  B — National  Research  and 
Technical  Assistance  Program 

§933.10      General. 

(a)  The  national  research  and  tech- 
nical assistance  program  established 
pursuant  to  subsection  310(a)  of  the  Act 
la  a  program  utilizing  contracts  and 
other  arrangements  to  support  reglontil 
and  national  research,  study,  and  train- 
ing activities  which  assist  State  efforts 
to  develop  and/or  administer  coastal 
zone  management  programs. 

(1)  This  program  will  be  conducted 
so  as  to  complement  and  support  work 
being  done  by  States  using  grants  under 
sections  305  or  306  of  the  Act. 

(2)  Research,  study  and  training  ef- 
forts will  be  expected  to  address  the 
needs  of  a  group  of  States,  a  region,  or 
the  entire  nation  or  the  national  coastal 
zone  management  program. 

(b)  The  national  research  and  techni- 
cal assistance  program  Is  differentiated 
from  the  Interstate  grant  program,  pur- 
suant to  section  309  of  the  Act,  by  the 
former's  emphasis  on  technical  research, 
study  and  training.  The  interstate  pro- 
gram, by  contract,  focuses  upon  regional 
cooperation  and  coordination  with  par- 
ticular attention  directed  toward  the  de- 
velopment of  compatible  coastal  zone 
policies. 


•§933.11      Kligiblc   riililies   and   arrangr- 
nirnta. 

(a)  The  Associate  Administrator  will 
enter  Into  contracts  or  make  other  ar- 
rangements with  any  qualified  person 
for  the  performance  of  work  pursuant 
to  subsection  310(a)  of  the  Act. 

(1)  For  purposes  of  this  subsection, 
the  term  "other  arrangements"  includes 
both  cost-reimbursable  and  non-reim- 
bursable arrangements  with  other  Fed- 
eral agencies.  Such  arrangements  shall 
Include  the  use  of  the  provisions  of  the 
Intergovernmental  Personnel  Act  of 
1970  (Pub.  L.  91-648;  Pub.  L.  93-638) 
both  for  purposes  of  training  suid  for 
providing  technical  assistance.  Other  ar- 
rangements may  also  include  grants  to 
State  agencies  or  other  units  of  govern- 
ment, or  to  educational  or  non-profit 
Institutions. 

(b)  Comment.  Statutorj-  citation,  sub- 
section 310(a) : 

Each  department,  agency,  and  instrumen- 
tality of  the  executive  branch  of  the  Federal 
Government  may  assist  the  Secretary,  on  a 
reimbursable  basis  or  otherwise  In  carrying 
out  the  purposes  of  this  section.  Including. 
but  not  limited  to.  the  furnishing  of  Infor- 
mation to  the  extent  permitted  by  law,  the 
transfer  of  personnel  with  their  consent  and 
without  prejudice  to  their  position  and  rat- 
ing, and  the  performance  of  any  research. 
Study,  and  training  whlob  does  not  interfere 
with  the  performance  of  the  primary  duties 
of  such  departmentr  agency  or  Instrvi- 
mentallty. 

§933.12      Use  of  fund*. 

(a)  Research  and  studies  under  sub- 
section 310(a)  shall  Include  studies,  pilot 
or  demonstration  projects,  or  other  anal- 
yses complementing  or  enhancing  devel- 
opment and/or  administration  of  State 
coastal  management  programs,  but  with 
broader  application  than  research  and 
studies  funded  pursuant  to  subsection 
310(b) .  The  term  "broader  application" 
Is  Intended  to  imply  both  a  broader  geo- 
graphic coverage  and  a  broader  range  of 
problems. 

( 1 )  Research  and  studies  funded  under 
suljsectlon  310(a)  can  be  expected  to: 

(1)  Supplement  and  enhance  work 
geared  toward  management  program 
development  and  administration; 

(11)  Aid  In  the  resolution  of  coastal 
zone  management  Lssues ; 

(ill)  Have  application  to  a  group  of 
States,  a  region,  or  the  entire  nation; 

(iv)  Assist  In  resolving  L<;sues  related 
to  the  administration  of  the  national 
coastal  zone  management  program;  and 

(V)  Where  appropriate,  be  transferable 
or  usable  beyond  the  study  area. 

(2)  In  contrast  to  State  grants  pursu- 
ant to  subsection  310<b).  these  efforts 
will  not  necessarily  focus  on  technical 
and  site-specific  studies. 

(b)  Training  under  subsection  310' a » 
shall  include  study,  course-work,  or  other 
educational  activities  geared  toward  de- 
veloping and /or  improving  the  capabili- 
ties of  individuals  working  in  or  prepar- 
ing to  work  in  the  field  of  coastial  zone 
management.  Such  training  need  not  b« 
limited  solely  to  the  short-term,  profes- 
sional sklU  development  anticipated  in 
subsection  310(b). 
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tl)  Training  activities  funded  under 
subsection  310(a)  can  be  expected  to: 

(1)  Improve  the  capabilities  of  person- 
nel currently  Involved  in  coastal  zone 
management  work, 

1 11)  Provide  for  the  development  of  ad- 
ditional trained  coastal  zone  mannge- 
ment  personnel;  \ 

iiU>  Contribute  ti  Improved  under- 
standinc  of  the  flel(3  of  coastal  zone  man- 
agement, or 

(iv)  Meet  the  need.-;  of.  or  be  trans- 
ferable to,  a  group  of  States,  a  region,  or 
the  entire  nation. 

1 2)  Traininrr  may  include,  but  need 
not  be  limited  to.  the  foUowuiR: 

(I)  Internships  or  other  training  pro- 
grams designed  to  provide  actual  experi- 
ence working  in  the  field  of  coastal  zone 
management ; 

(II)  Course  or  curriculum  development 
and  testing  at  the  high  school,  coll'^pe. 
and  graduate  school  levels: 

(ill)  Tcstlngof  new  approaches  to  edu- 
cation and  training  in  coastal  zone  man- 
agement; and 

(Iv)  Exploration  of  the  relationship 
of  coastal  zone  management  to  other  re- 
lated fields. 

Subpart    C — Operation    of    National    Re- 
search and  Technical  Assistance  Program 

g  9.'{3.20      P^io^ili^■^  and  animal  spendin;: 
plaii^. 

(a)  Periodically,  the  Associate  Ad- 
ministrator will  develop  a  Priorities  Plan 
for  the  national  research  and  technical 
ftssi.stance  program. 

(1)  This  Plan  will  Indicate  tllO.•^e 
coastal  zone  management  Issues,  sub- 
jects, and  areas  which  the  Associate  Ad- 
mhilstrator  believes  should  be  the  sub- 
ject of  research,  study,  and  training  over 
a  specific  period  of  time  (usually  three  to 
five  years) .  Relative  priorities  will  be  as- 
signed to  major  subject  areas  contained 
In  the  Plan. 

(2)  In  order  to  be  responsive  to  State, 
regional,  and  national  coastal  zone  man- 
agement Issues  and  needs,  and  to  avoid 
duplication  of  research  being  conducted 
by  others,  the  Priorities  Pl.^n  will  be  cir- 
culated for  comment  in  draft  form  to 
coastal  States,  other  Federal  agencies 
and  other  interested  parties  engaged  In 
related  research  and  or  training. 

(3)  After  considering  these  commenk^ 
the  Associate  Administrator  will  finalize 
the  Priorities  Plan  and  make  it  generally 
available. 

(4)  The  Priorities  Plan  will  be  revised 
periodically  by  the  A.ssociate  Administra- 
tor and  updated  as  deemed  appropriate, 
following  circulation  of  such  changes  for 
review  and  comment. 

(b)  Comment.  Statutory  citation,  sub- 
section 3101  c I  d'  : 

The  Secretary  shaJ!  provide  for  the  coor- 
dination of  re.search.  studies,  and  training 
activities  under  this  section  with  any  other 
such  activities  that  are  conducted  by.  or 
subject  to  the  authority  of.  the  Secretary. 

<r>  Based  upon  the  Priorities  Plan,  the 
Associate  Administrator  will  develop  an 
Annual  Spending  Plan  for  sub.section 
ilQia)  which  will  Indicate  planned  re- 
search and  technical  a.s.sist4:ince  activities 


for  lliat  fiscal  year  in  more  detail.  Where 
possible,  the  Spending  Plan  will  also  In- 
dicate the  means  by  which  the  Associate 
Administrator  Intends  to  accomplish 
such  studies  (i.e.,  by  request  for  propos- 
als, transfer  of  funds  to  other  Federal 
agencies,  grants,  etc.'  and  the  timing 
of  .^':ch  actions. 

'  1  •  A  summary  of  the  Spf  acting  Plan 
and  the  updated  Priorities  Plan  will  be 
made  av.i liable  to  all  intcrr.  led  rnrtie.<: 
upon  request. 

§  9.^3.2  I       I' iindiii^  arr.iii(:t'iii<-ul>. 

■  a'  To  accomplish  the  national  re- 
search and  technical  assistance  program, 
ilie  Associate  Administrator  may  utilize 
any  appropriate  procedures  viiirh  m.<y 
include: 

( P   Coni])C'titivr  procurement. 

■  2 )   Sole  source.procurement. 

'3'  Grants  to  State  .Tjencies  or  other 
unit.',  o:  government,  or  to  educational  or 
non-jirofit  institutions. 

'  4  I   Cooperative  agree.'r.tnt.s. 

'5)  Cost-relmbur.=cment  of  other  Fed- 
eral agencies,  and 

'6(  Personnel  transfers  on  a  reim- 
bursable or  non-reimbursable  basi.s. 

'bi  Becau.se  of  the  variety  of  funding 
Cirrangements  available  to  the  Associate 
.\dmini.slrator  pursuant  to  subsection 
310'a'.  the  specific* application  proce- 
dures Till  vary  depending  on  the  nature 
of  appropriate  arrangements,  and  will 
be  in  accordance  with  prescribed  pro- 
cedures applicable  to  tlie  Federal  (jov- 
ernmenl  or  pursuant  to  Department  of 
Commerce  or  NO.A.^  administrative  pro- 
cedures. 

Subpart  D — State  Grants  for  Research  and 
Technical  Assistance 

§  933.30      Oneral. 

'a>  The  State  research  and  technical 
assistance  program,  pursuant  to  subsec- 
tion 310'bt  of  the  Act,  Is  a  program  of 
grants  to  States  to  support  research, 
study  and  training  activities  which  Im- 
prove State  capability  to  develop  and/or 
administer  coastal  zone  management 
programs. 

<  1)  Research,  study  and  training  grant 
applications  should  develop  from  needs 
Identified  or  problems  experienced  dur- 
ing program  development  and  or  admin- 
istration. 

i2)  Apphcations  should  be  justified  in 
terms  of  the  usefulness  of  the  anticipated 
results  to  basic  program  effort.'-. 

I  b  I  Because  of  the  highly  applied  na- 
ture of  research  conducted  pursuant  to 
sub.section  310' b>  of  the  Act.  It  may  be 
dlfHcult  to  judge  whether  an  activity  Is 
most  appropriately  funded  pursuant  to 
subsection  310 (b>  or  pursuant  to  sections 
305and306of  the  Act. 

( 1 1  Generally  speaking,  those  activities 
which  are  essential  to  meeting  the  cri- 
teria for  program  approval  or  which  are 
Integral  to  operating  an  approved  pro- 
gram should  be  funded  put.s'uant  \x,  ^ec- 
tlon.s  305  and  306  of  the  Act. 

i2i  Tho.se  activities  which  enhance  or 
Improve  a  State's  ability  to  meet  the  cri- 
teria for  approval  or  to  operate  an  ap- 
proved program  should  be  funded  pursu- 
ant to  subsection  3 1 0  ■  b  • . 


'2<  It  1.S  anticip.'ited  that  rc.'-eart-h  i-il; 
studies  funded  pursuant  to  se.tion 
310*b)  will  be  rtiore  technical  in  nature  or 
more  geographically  specific  than  those 
activities  typically  funded  pursuant  to 
sections  305  and  306  of  the  Act 

§  933.3  I        Mli^ildr  rntilir". 

To  be  elipible  for  grants  pur.  u^m  to 
sub.section  310<  b  > .  a  State  must  either  be 
makin.T  adequate  progress  toward  the 
development  of  a  coastal  zone  manage- 
ment program  pursuant  to  section  305 
of  the  Act  or  be  operating  an  approved 
management  program  pursuant  tc  .sec- 
tion 306  of  the  Act 

S^  933.32      1's.e  of  fund-. 

I  a  I  For  purposes  of  subsection  310'  b  ■ . 
re.searcii  and  studies  shall  include 
studies,  pilot  or  demonstration  projects, 
or  otlier  analyses  of  short  term  duration 
which  c.in  be  expected  to  show  results 
within  one  years  time.  Such  research 
or  studies  shall  be  derived  from  State 
coastal  zone  management  program  de- 
velopment and;or  administration  needs 
and  shall  utilize  existing  material-  to 
the  extent  possible. 

'  1  >  Such  research  and  studies  will 
tend  to  focus  more  on  technical  and  site- 
specific  issues  rather  than  on  institu- 
tional and  managerial  issues. 

'  2  (  Research  and  studies  related  to 
the  coastal  energy  imjiact  program,  es- 
tablished pursuant  to  section  308  of  the 
Act.  may  bo  funded  pursuant  to  subsec- 
tion 310' b I  of  the  Act  if  such  research 
and  studies  are  clearly  related  to  a 
States  ongomg  management  prpgram 
elforts  and  if  such  research  an(i  studies 
are  not  otlierwise  fundable  pursuant  to 
sections  308.  305  or  306  of  the  Act. 

i3t  Research  and  studies  related  to  or 
conducted  within  an  estuarine  sanctu- 
ary established  pursuant  to  section  315 
( 1  >  of  the  Act  may  be  funded  under  sub- 
section 310' b)  if  such  research  and 
studies  can  be  shown  to  be  related  to 
program  administration,  and  otherwise 
meet  tlie  criteria  set  forth  in  the^e 
regulations. 

ibi  For  purjxjses  of  subsection  310'b  ' . 
training  shall  refer  to  the  education  or 
other  development  of  such  personnel  as 
may  be  needed  to  efliciently  and  pffec- 
tively  develop  and  or  administer  State 
coastal  zone  management  programs  dr 
to  administer  coastal  energy  impact 
funds. 

il»  In  general,  such  training  should 
be  of  short  term  duration  and  should  be 
directed  toward  the  development  of 
.specific  job-related  skills. 

(2  I  Such  training  may  be  for,  but  not 
limited  to.  the  following  types  of  exper- 
tise at  both  the  State  and  local  levels: 
permit  reviewers  and  inspectors,  law  en- 
forcement officers,  natural  resource 
managers,  econom.ists.  fiscal  officers,  at- 
torneys, planners,  and  persons  with  spe- 
cialized training  in  the  natural  sciences. 

(ci  Grants  issued  pursuant  to  sub- 
section 310vb)  of  the  Act  may  not  be 
used  for  the  following  purposes: 

(1)  Basic  and/or  long  term  research 
or  education  efforts: 

(2)  State  management  program  ad- 
ministration actitities; 
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1 3 '   Construction ; 

(4>   Land  acquisition;  or 

t5>  Permanent  equipment  acquisi- 
tions, unless  such  acquisitions  can  also 
be  used  for  program  development  and 
or  administration  purposes. 

§  433.33      Funding    priuritirs. 

*a>  The  Associate  Administrator  will 
not  establish  priorities  between  nor  al- 
locate funds  speclflcally  to  research  and 
study  activities  on  the  one  hand  or 
training  activities  on  the  other. 

(b)  Highest  funding  priority  will  be 
Riven  to  those  research,  study  and/or 
training  activities  which  directly  support 
program  development  and/or  adminis- 
tration 

(c)  Lower  funding  priority  will  be 
given  to  the  following: 

(1)  Activities  which  have  a  continuing 
funding  dimension  and  a  long  time 
frame  for  completion:  and 

(2)  Institutional  and /or  management 
studies  more  appropriately  funded  pur- 
suant to  sections  305  and  306  of  the  Act. 

Subpart  E — Application  for  State  Research 

and  Technical  Assistance  Grants 

S  •>:J.1.  10     General. 

ia>  The  purpose  of  this  section  Is  to 
define  the  procedures  by  which  grantees 
apply  for  and  administer  grants  under 
the  Act  and  to  provide  guidelines  regard- 
ing the  content  of  applications  for  State 
research  and  technical  assistance  grants 
pursuant  to  subsection  310(b)  of  the  Act. 
These  procedures  shall  be  used  and  in- 
terpreted in  conjunction  with  the  Grants 
Management  Manual  for  Grants  under 
the  Coastal  Zone  Management  Act,  here- 
inafter referred  to  as  the  "Manual."  The 
Manual  incorporates  a  wide  range  of 
Federal  requirements,  including  those 
established  by  the  Office  of  Management 
and  Budget,  the  General  Services  Ad- 
ministration, the  Department  of  the 
Treasury,  the  General  Accounting  Office, 
and  the  Department  of  Commerce. 

(b)  Applications  for  grants  under  sub- 
section 310(b)  of  the  Act  will  be  accepted 
by  the  Associate  Administrator  at  any 
time  during  the  fiscal  year  provided  that 
they  contain  the  information  required 
pursuant  to  §  933.42. 

(c)  States  are  encouraged  to  submit 
applications  for  grants  under  subsection 
310(b)  at  the  same  time  that  they  sub- 
mit applications  for  grants  imder  sec- 
tions 305  or  306  in  order  to  enable  the 
Associate  Administrator  to  review  more 
comprehensively  State  management  pro- 
gram efforts  and  to  expedite  processing 
at  both  the  State  and  Federal  levels. 

(d)  States  may  submit  more  than  one 
subsection  310(b)  application  per  year  If 
research  or  technical  assistance  needs 
arise  that  were  not  anticipated  at  the 
time  of  first  application  for  subsection 
310(b)  funds. 

(e)  An  application  need  not  contain 
both  research  and  training  elements. 

(f )  Grants  shall  not  exceed  eighty  per- 
cent of  the  total  cost  of  the  proposed  re- 
search and/or  training.  Federal  funds 
received  from  other  sources  cannot  be 
used  to  match  subsection  310(b)  grants. 
Match  provided  by  the  applicant  may 
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consist  of  cash  or  In-klnd  services  a.s  pro- 
vided in  the  Manual. 

(g)  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and  nec- 
essary to  the  objectives  of  the  grant  proj- 
ect. As  used  herein  the  terms  "costs"  and 
"grant  project"  pert»ln  to  both  the  Fed- 
eral grant  and  the  matching  share.  The 
allowability  of  costs  will  be  determined  In 
accordance  with  the  provisions  of  FMC- 
accordance  with  the  provisioa<'  of  FMC 
74-4:  Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and  Lo- 
cal Governments. 

<h)  Grants  shall  be  made  for  a  maxi- 
mum of  one  year's  duration. 

§  933.  H        VppliranI  re.^ponr'ibilily. 

(a)  The  application  shall  designate 
the  entity  to  receive  and  administer 
grants  pursuant  to  subsection  310(b). 
The  applicant  for  such  grants  must  be 
that  entity  designated  by  the  Governor 
pursuant  to  15  CFR  920.52  where  a  State 
Is  developing  a  coastal  management 
program  or  that  entity  designated  by  the 
Governor  pursuant  to  section  306(c)(5) 
of  the  Act  where  a  coastal  State  Is  ad- 
ministering an  approved  management 
program.  This  entity  may,  in  turn,  i>ass 
through  funds  to,  or  subcontract  with, 
other  entities. 

(b)  The  grantee  will  be  administra- 
tively and  fiscally  responsible  for  all 
aspects  of  the  grant.  Including  any  sub- 
contracts made  by  the  grantee. 

§  933.42      Appliralion  prorrdiire. 

(a)  All  applications  are  subject  to  the 
provisions  of  OMB  Circular  A-95  (re- 
vised) . 

(b)  Tlie  Form  SP-424.  Application  for 
Federal  Assistance  (Non -Construction 
Programs  > ,  constitutes  the  formal  appli- 
cation and  must  be  .submitted  sixty  days 
prior  to  the  desired  grant  beginning  date. 
The  application  must  be  accompanied  by 
evidence  of  compliance  with  require- 
ments of  OMB  Circular  A-95,  including 
the  resolution  of  any  problems  raised 
about  the  prop>osed  project.  The  As- 
sociate Administrator  will  not  accept 
applications  that  are  substantlafly 
deficient  in  adherence  to  A-95  require- 
ments. 

(c)  In  Part  IV,  Program  Narrative,  of 
the  Form  SF-424,  the  applicant  shall 
respond  to  the  following  requirements: 

(DA  description  of  the  work  program 
to  be  undertaken  during  the  grant  period. 
This  work  program  shall  include: 

(i)  A  precise  description  of  each  major 
research  or  study  task  to  be  undertaken, 
including  an  explanation  of  the  need  for 
this  task,  how  it  will  be  accomplished, 
what  existing  material  it  builds  on,  what 
results  are  expected,  and  how  these  re- 
sults will  be  used  In  the  management 
program. 

(11)  A  precise  description  of  each  major 
training  task  to  be  undertaken,  including 
an  explanation  of  the  need  for  this  train- 
ing, how  it  will  be  accomplished,  what 
existing  efforts  it  builds  on,  who  will 
benefit  from  it,  and  how  these  benefits 
will  relate  to  the  management  program. 

(ill)  For  each  task.  Identify  any 
"Other    Entitles,"    as    defined    In    the 


"Manual."  that  will  be  allocated  respon- 
sibility for  carrying  out  all  or  portions 
of  the  task,  and  Indicate  the  estimated 
cost  of  any  subcontract  for  each  alloca- 
tion. Identify,  if  any.  that  portion  of  the 
task  tliat  will  be  carried  out  under  con- 
tract with  consultants  and  indicate  tlie 
estimated  cost  of  such  con  tract  (s) . 
Where  all  or  part  of  the  work  Is  to  be 
subcontracted,  the  extent  and  nature  of 
grantee  supervision  should  be  Indicated. 
(Iv)  For  each  task  indicate  the  esti- 
mated total  cost.  Also  indicate  the  esti- 
mated total  months  of  effort,  if  any. 
allocated  to  the  task  from  the  applicant's 
staff. 

(2)  The  sum  of  all  tasks  in  subpara- 
graph (1)  above  should  equal  the  total 
estimated  grant  project  cost. 

(3)  Using  two  categories,  Professional 
and  Clerical,  indicate  the  total  number  of 
personnel  in  each  category  on  the  api)li- 
cant's  staff  that  will  be  assigned  to  the 
grant  project.  Also  Indicate  the  number 
assigned  full-time  and  the  number 
assigned  less  than  full-time  in  the  two 
categories.  Additionally,  indicate  the 
number  of  new  positions  created  in  the 
two  categories  as  a  result  of  the  grant 
project.  Indicate  total  personnel  costs. 

§  933.43      .\pprovaI  of  appliralion^. 

(a)  An  application  for  a  state  reseanh. 
study  and,  or  training  grant  which  com- 
plies with  the  policies  and  requirenipnt.<: 
of  the  Act  and  the  guidance  contained  in 
this  subpart  shall  be  approved  by  the  As- 
sociate Admini.'itrator.  assuming  avail- 
able funding. 

(b)  Should  an  application  be  found  dc- 
flcient,  the  Associate  Administrator  will 
notify  the  applicant  in  writing  as  to  the 
manner  in  which  the  application  fails 
to  conform  to  the  requirements  of  the 
Act  or  this  subpart.  Conferences  may  be 
held  on  these  matters.  Corrections  to  the 
application  will  provide  the  basis  for  re- 
submittal  of  the  application  for  further 
consideration  and  review. 

(c)  The  Associate  Administrator  may, 
upon  finding  extenuating  circumstances 
relating  to  an  application  for  State  re- 
search, study  and/or  training  grant, 
waive  appropriate  administrative  re- 
quirements contained  herein. 

§933.11      .Vmrndments. 

(a)  Amendments  to  an  approved  ap- 
plication must  be  submitted  to  the  As- 
sociate Administrator  prior  to  initiation 
of  the  contemplated  change.  Requests  for 
substantial  changes  should  be  discussed 
with  the  Associate  Administrator  well  in 
advance.  While  all  amendments  must  be 
approved  in  writing  by  the  NOAA  Grants 
Officer,  approval  may  be  presiuned  for 
minor  amendments  if  the  grantee  has 
not  been  notified  of  objections  within 
thirty  (30)  working  days  of  the  date  of 
postmark  of  the  request. 

§  933.45     Copies  of  produrU. 

(a)  In  order  to  Insure  the  ability  of 
the  Associate  Administrator  to  make  the 
results  of  research  conducted  pursuant 
to  this  subsection  available  to  any  inter- 
ested person,  grantees  shall  supply  the 
Associate   Administrator   with   five    (5) 
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copies  of  any  products,  reports,  studies, 
etc.  financed  in  whole  or  In  part  by  sub- 
sectlon  310(b)  monies.  Such  products 
shall  be  received  by  the  Associate  Admin- 
istrator no  later  than  three  months  after 
the  expiration  date  of  the  grant. 

(b)  Comment.  Statutor>-  citation,  .sub- 
section 310(c)(2)  : 

The  Secretary  «haU  make  the  rtsulu.  of 
research  conducted  pursuant  to  this  section 
available  to  any  Interested  person 

( 1 )  At  least  one  of  the  copies  received 
by  the  A.ssociate  Administrator  shall  be 
tran.sinitted  to  tlie  National  Technical 
Information  Service  for  purposes  of  as- 
suring general  availability  to  int^erested 
parties. 
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NATIONAL  SCIENCE   FOUNDATION 
GRANT  POLICY  MANUAL 

AGENCY;  National  Science  Foundation. 

ACTION:  Final  Grant  Policy  Manual 

SUMM.\RY:  The  NSF  Grant  Policy 
Manual  <GPM)  implements  OMB  Cir- 
cular A-110  as  well  as  the  laws,  executive 
orders  and  other  directives  listed  In  Ex- 
hibit I-l.  It  applies  to  all  NSF  grantees 
and  prospective  grantees. 

EFFECTIVE  DATE:  October  1.  1977  for 
new  proposaLs  and  new  grant^s  or  amend- 
ments to  existing  grants. 

FOR  FURTHER  INFXDRMATION  CON- 
TACT: 

Francis  G.  Naughten.  Grants  Policy 
Officer.  National  Science  Foundation, 
Washington,  DC.  20550,  202-632-4148. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1977,  the  National  Sci- 
ence Foundation  published  in  the  Fed- 
eral Register  the  te.xt  of  the  proiX)sed 
Grant  Policy  Manual  which  is  to  replace 
the  existing  Grant  Administration  Man- 
ual. Based  upon  comments  received  on 
the  draft,  a  number  of  changes  have 
been  made.  These  are  summarizetl  under 
the  headings  below: 

-     1.  General 

It  was  originally  contemplated  that  the 
Grant  Policy  Manual  would  (1»  imple- 
ment OMB  Circular  A-110  and  other  per- 
tinent statutes.  Executive  Orders  and 
directives  and  (2>  be  incorporated  by 
reference  in  each  NSF  grant.  NSF  has 
decided  that  the  Grant  Policy  Manual 
will  implement  A-110  and  other  perti- 
nent statutes.  Executives  Orders,  and  di- 
rectives, but  that  it  will  not  be  incorpo- 
rated by  reference  in  each  NSF  grant. 
Instead,  it  will  establish  proposal  sub- 
mission requirements  and  provide  guid- 
ance on  the  NSF  grant  process.  In  ad- 
dition, each  grant  that  is  awarded  will 
contain  specific  terms  and  conditions,  or 
will  incorporate  by  reference  specific 
terms  and  conditions. 

2.  Other   Agreements 

References  to  "other  agreements"  iiave 
been  deleted.  The  Grant  Policy  Manual 
covers  grants  only.  However,  NSF  does 
plan  to  use  grants  and  other  agreements 
consi.^tent  with  the  purposes  expres.sed  In 
the  "Federal  Grant  and  Cooperative 
Agreement  Act  of  1977"  now  pending  In 
the  Congress.  Information  on  require- 
ments for  other  agreements  will  be  dis- 
seminated separately. 

3.  Approval  and  Revision  Procedures 

a.  GPM  322,  on  procurement  stand- 
ards, is  clarified  to  state  that,  unless  the 
grant  instrument  contains  specific  pro- 
visions therefor,  prior  approval  for  the 
listed  items  will  bo  obtained  from  NSF. 

b.  GPM  504.6  (now  GPM  505 >  Is  re- 
written to  summarize  the  requirements 
of  FMC  73-7  and  of  A-110  concerning 
expenditure  controls  and  budget  revi- 
sions and  to  more  clearly  state  the  NSF 
policy  regarding  prior  approvals.  Delega- 
tion of  prior  approval  authority  Is  ex- 
panded to  Include  additional  Items. 


c.  A  new  E.xhlblt  5-1  ha*  been  Included 
to  simimarlze  types  of  prlw  approvala. 

d.  GPM  521  has  been  revised  to  more 
fully  explain  the  allowability  of  costs 
for  alterations  and  renovations,  and  a 
new  GPM  523.  regarding  news  release 
costs,  has  been  added. 

c.  GPM  613  is  reworded  to  provide 
that  the  organizational  prior  approval 
.system  L"^  intended  to  provide  a  means  of 
implementing  the  organization's  budget 
revLsion.  as  well  as  project  monitoring, 
responsibilities.  It  is  also  expanded  to 
outline  the  requirements  of  an  organiza- 
tioi'.nl  prior  approval  system. 

f  GPM  630-636  'now  GPM  630  632 >. 
Tliis  entire  section  (changes  in  the 
Grant  Budget*  has  been  clarified.  In  ad- 
dition, and  in  accordance  with  OMB  A- 
110  I  para.  J5>.  NSF  does  not  choose  to 
restrict  transfers  of  funds  among  direct 
cost  categories  for  grants  over  $100,000 
when  the  cumulative  amount  of  such 
transfers  exceeds  or  is  expected  to  exceed 
5  percent  of  the  total  approved  budget. 

4.  Consultant  Service.s 

a.  GPM  203.5  is  reworded  to  delete 
"consultant  arrangementii"  from  items 
to  be  included  in  the  vitae. 

b.  GPM  204.1  Ls  reworded  to  require 
that  the  need  for,  consultant  services  be 
summarized  in  the  proposal  narrative 
and  that  funds  be  requested  in  the  pro- 
posal budget. 

c.  GPM  322,  on  procurement  stand- 
ards, is  modified  by  deletion  of  all  refer- 
ences to  consultant  services. 

d.  GPM  516.1  adds  a  legislative  re- 
quirement that  payment  for  a  consult- 
ant's services  may  not  exceed  the  dally 
equivalent  of  the  maximum  rate  paid  a 
U.S.  Government  GS-18. 

5.  Property  Management 

a.  Since  NSF  has  statutory  autliority 
to  vest  title  to  nonexpendable  personal 
property,  GPM  332  Is  recast  to  eliminate 
equipment  management  standards  ex- 
cept for  Government  Property. 

b.  GPM  512:  il)  Tlie  definition  of 
"equipment"  is  modified  by  insertion  of 
language  indicating  that  organizations 
subject  to  the  standards  of  the  Cost  Ac- 
counting Standards  Board  may  use  the 
CASB  definition  of  "nonexpendable  per- 
sonal property"  for  the  purposes  of  the 
CASB  standards.  However,  for  grant 
budget,  prior  approval,  and  budget  re- 
vLsion purposes,  the  NSF  definition  of 
"equipment"  and  "materials  and  sup- 
plies" wUl  govern. 

(2)  The  definitions  of  "general  pur- 
pose equipment"  and  "special  purpose 
equipment"  are  clarified  by  specific 
reference  to  the  definition  for  equip- 
ment." 

c.  GPM  513.  The  definition  of  "mate- 
rials and  supplies"  is  clarified  by  ex- 
cluding items  covered  by  the  definition  of 
"equipment." 

d.  GPM  772.  The  language  Is  clarified 
with  respect  to  the  allowability  of  equip- 
ment trade-ins. 

6.  NSF-Grantee  Relationships 
a.  GPM  233  643.4c(2) .  These  two  sec- 
tions have  been  combined   into  a  new 


GPM  233,  which  provides  that  a  revLsed 
and  signed  proposal  budget  Ls  only  re- 
quired when  chixnges  in  the  total  pro- 
posed grant  amount  exceed  10  percent 
or  $10,000. 

b.  GPM  614.  on  NFS  Prior  Approval 
System,  has  been  revised  in  order  to  cor- 
respond with  tlie  new  Exhibit  5-1  (Sum- 
mary of  Prior  Approval  Requirements 
for  Direct  Charges).  GPM  615.3,  on 
significant  Changes,  Delays,  etc.,  in  the 
project,  and  GPM  622,  changes  in  the 
Principal  Investigator,  have  been  revised 
to  require  endorsement  of  the  Authorized 
Organizational  Representative.  GPM 
623b  <  now  GPM  623 )  has  been  revised  to 
require  that  any  ix>st  award  request  to 
transfer  tlie  project  effort  be  counter- 
signed by  Uie  Authorized  Organizational 
Representative  and  adderssed  to  the  NSF 
Grants  Officer. 

7.  Tuition  Remission 

GPM  526.  (formerly  GPM  525"  has 
been  omitted  pending  the  issuance  of 
new  government-wide  cost  principles. 

8.  Cost  Sharing  and  Matching 

a.  The  Projjosal  Budget  format  (Ex- 
hibit 2-41  has  been  revised  to  eliminate 
the  cost  sharing  line. 

b.  "Token  participation"  iGPM  6421. 
now  GPM  642)  and  "cost  sharing"  (GPM 
643.3  •  are  clarified: 

c.  GPM  643.4  is  recast  to  more  closely 
reflect  present  NSF  policy  on  methods 
of  cost  sharing  (GAM  202.7) ; 

d.  GPM  643.5  Ls  revised  to  more 
ciasely  reflect  the  records  and  reports 
requirements  of  OMB  Circular  A-110  by 
deleting  the  requirement  for  an  annual 
NSF  cost-sharing  report. 

9.  Human  Subjects,  etc 

a.  The  title  of  GPM  710  Is  changed  to 
"Protection  of  Living  Organisms:" 

b.  An  NSF  policy  on  recombinant 
DNA  was  promulgated  as  NSF  Important 
Notice  No.  64.  Therefore.  GPM  712  Is 
revised  for  conformance  and  a  new  Ex- 
hibit 7-4  is  added. 

c.  GPM  711c,  concerning  the  use  of 
human  subjects,  has  been  revised  to  al- 
low for  more  flexibility  vis-a-vis  proposal 
submission  (i.e.,  statement  of  Institu- 
tional Review  Board  not  required  to  be 
submitted  with  proposal). 

10.  Payment  and  Financial  Reporting 
Requibfments 

a.  GPM  422a,  424e(2)  and424e(4)  (all 
of  which  dlscass  the  Letter  of  Credit) 
have  been  revised  in  accordance  with 
revised  Treasury  Department  Regula- 
tions. 

b.  Additional  time  has  been  provided 
for  submLsslon  of  the  Federal  Cash 
Transactions  Report  (GPM  430c). 

11.  Suspension  or  Termination 
Procedures 

a  GPM  663.2f  (concerning  unilateral 
termination)  is  deleted. 

b.  An  NSF  Termination  Review  Pro- 
cedure is  added  as  GPM  665. 

12.  Summer  Salares 

GPM  511.1b(2)  substitutes  the  provi- 
sions of  FMC  73-8,  paragraph  J.7J  con- 
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cemlng  baae  aal*ry  for  periods  outside 
the  Academic  Year. 

13.  Changes  in  OBjKCTivns,  Scope,  or 
Methodology 

GPM  621.2  is  reworded  to  delete 
specific  time  requirements  for  proposed 
changes. 

14.  Publication,  Copyright,  and  Rights 
IN  ADP  Data  Banks  and  Software 

a.  The  acknowledgement  and  dis- 
claimer provisions  of  GPM  7.53.4  are  ex- 
panded and  relocated  as  GPM  752.4. 

b.  Tlie  copyright  provisions  of  GPM 
753.1  are  recast  to  exclude  NSF  Fellow- 
ships and  Tralneeshlps. 

c.  GPM  754  Is  clarified  to  provide:  that 
the  investigator  who  produced  the  data 
or  software  shall  have  first  right  of  pub- 
lication ;  and  that  any  out  of  pocket  costs 
Incurred  by  the  grantee  In  providing  In- 
formation from  ADP  data  banks  to  third 
parlies  may  be  charged  to  the  requesting 
organization. 

15.  Records,  Retention  and  Audit 

a.  GPM  682a(2)  Is  revised  to  provide 
that  records  concerning  project  income 
shall  be  retained  by  the  grantee  until 
three  years  from  the  end  of  the  grantee's 
fiscal  year  in  which  the  Income  is  earned 
(rather  than  imtil  final  disposition  cf  the 
Federal  share  of  such  income) . 

b.  GPM  682d  Is  similarly  revised  and 
amplified  to  Indicate  that  NSP  will 
negotiate  an  agreement  as  to  cost  reim- 
bursement for  those  records  NSF  wishes 
to  have  transferred  to  its  custody. 

c.  GPM  682c  Is  changed  to  incorporate 
the  records  retention  requirements  of 
Attachment  O  to  OMB  Circular  A-110. 

16.  Flow  Down  Provisioks 

GPM  623  has  been  expanded  to  provide 
that,  where  some  of  the  project  effort  Is 
transferred  to  another  organization,  the 
contract  or  other  arrangement  between 
the  NSF  grantee  and  such  organization 
will  provide  for  appropriate  flowdown  of 
provisions. 

17.  On-Campus/Off-Campus  Indirect 
Costs 

a.  GPM533.2  is  reworded  to  urge  orga- 
nizations to  establish  an  on-campus/off- 
campus  policy,  approved  by  the  cognizant 
negotiating  agency. 

b.  GPM  534.3  is  reworded  to  state  that 
for  projects  involving  both  on  and  off 
campus  activities,  NSP  normally  will  use 
both  on  and  off  campus  rates,  eliminating 
the  "preponderance  of  activity"  criteria 
as  formerly  stated  in  GAM  334.4  (NSP 
73-26)  which  provided  that  NSP  would 
apply  either  the  on-campus  or  off- 
campus  indirect  cost  rate  to  entire  proj- 
ects of  $100,000  or  less  per  annum  de- 
pending upon  where  the  preponderance 
of  activity  of  the  project  would  occur 
during  the  period  of  grant  support 

18.  Experimental  or  Inwovative  Curric- 
ulum Developmiwt  Projects 

A  new  GPM  795  has  been  added,  con- 
cerning coordination  by  local  school 
boards  or  comparable  authority  of  cur- 


riculimi  development  projects  Involving 
pre-college  studectt. 


19.    New   Lead   Trttx   Rkquirememt   for 
No-Cost  Extensions 

GPM  244.3  Is  revised  to  aUow  NSP 
sufficient  processing  time.  It  provides 
that  requests  for  no-cost  extensions 
must  be  received  by  the  cognizant  NSP 
Program  OfBcer  45  days  prior  to  the 
expiration  date  of  the  grant. 

20.  Grantee  Reporting  Re(3U1kements 

GPM  673  is  revised  to  make  reporting 
requirements  more  explicit. 

21.  Miscellaneous  Statutory  Require- 
ments Relocated 

GPM  207  now  GPM  796)  Environ- 
mental Impact  Statement;  GPM  208 
I  now  GPM  797)  Flood  Disaster  Protec- 
tion Act:  and  GPM  209  (now  GPM  798) 
Protection  of  Properties  in  the  National 
Register  of  Historic  Places,  have  been 
moved  to  Chapter  VII. 

22.  Appendices  Deleted 

NSP  has  decided  not  to  Include  aa 
appendices  the  text  of  those  NSP  Regu- 
lations cited  In  the  Manual  which  are 
already  available  in  45  CFR  Chapter  VL 

23.  Proposal  Format 

GPM  203.5— NSF  "Notice  of  Research 
Project"  format  for  proposal  abstracts 
Is  included  as  Exhibit  2-8. 

Eldon  D.  Taylor, 
Assistant  Director 
for  Administration. 

.July  21.  1977. 

New  Grant  Policy  Manual 

Following  Is  the  text  of  the  new  Grant 
Policy  Manual  (NSF  Manual  No.  15). 
Including  Exhibits  on  the  NSP  Proposal 
Cover  Page  Format,  the  Proposal  Budget 
Format,  and  the  Summary  of  Prior  Ap- 
proval Requlrments  for  Direct  Charges. 

NSP  Grant  Pouct  Mamuai. 

TABLE   or  contents 

Foreword. 
Preface. 

Chapter  I. — Basic  Information 

100     The  NatlonaJ   Science  PoundaUon. 

101  General. 

102  Basic  Authority. 

110     The  NSP  Grant  Policy  ManuaL 
ill     Purpose.  Scope,  and  AppUcabUltf. 

112  General  Organization  and  Citation. 

113  Changes. 

120     Types  of  NSF  Grants. 

121  Background. 

122  Deflnltlons. 

130     NSF-Grantee  Relationships. 

131  Ba.slc  Requlrementa. 

132  Grant  Acceptance. 
140     NSP  Organization. 

141  General. 

142  NSP  Program  Officers. 

143  Division  of  Grants  and  Contracts. 

144  Division  of  Financial  and  Admlnlstra- 

tlvo  Management. 

145  Office  of  General  CounseL 
Exhibits: 
I-l     Public    Laws,     Executive 

Other  Directives. 
1-2     NSP  Organization  Chart. 


Orders,    and 


Chapter   II — Proposal    Submisiion,   Evalwi' 
tion,  and  Award 

aOO     SubmiJislon  of  Proposals. 
201     General. 

203     NSP  Mechanisms  for  Generating  Pro- 
posals. 
202.1     FTogram   Announcement 
202  2     Program  Solicitation. 
202.3     Request  for  Propoaals. 

203  Ba.slc  Outline  for  Preparing  and  SuJ>- 

mlttlng  PropoealB. 

203. 1  Categories  of  Applicants. 

203.2  When  to  Submit  Proposals. 

203. 3  Where  to  Submit  Proposals. 

203.4  Standard  Application  Forms. 

203.5  NSP  Proposal  Format 

203.6  Proposal  Signatures. 

204  Special  Requirements  Involving  Con- 

sultant Services  or  Equipment. 

204  1     Consultant  Services. 
204.2     Equipment. 

205  Confidential  Aspects  of  ProposaLs  and 

Grants. 

205  1     Salary    Information    and    Dlsclo- 

eure. 
205  2     Other  Proprietary  Informatlon. 
210     Project   Notlflcatlon   and   Rerlew   Sys- 
tem (PNBS). 

211  Background. 

212  PNRS  Procedures. 

230    Joint  Funding  Simplification  Act 
230     Evaluation  of  Proposals. 

231  Peer  Review  and  Merit  Selection. 

232  Criteria. 

233  Revl.sions  to  Proposals  Made  Uurlng 

Review  Process. 

234  NSP  Action  Time  on  Propoaala. 

235  Reconsideration  of  Proposal  Declina- 

tions. 

236  Release  of  Peer  Review  Information. 
240     NSF  Grant  Periods. 

241  Backgroimd. 

242  Deflnltlons. 

243  Significance  of  Grant  Period. 

244  CThanges  in  Grant  Periods. 
250     Additional  Funding  Support 

251  Types  of  Additional  Funding  Support 

252  Standard  Grants. 

253  Continuing  Grants. 
Exhlblt.s: 

2-1  NSF  C?riterLa  for  Selection  of  Researcb 
Proposals    (39  PR  42954.   12/9/74). 

2  2  NSF  Guidelines  for  Program  Offlcen  on 
Selection  of  Reviewers  (O/D  7«»-ll). 

2-3       NSP  Cover  Page  Format. 

2^       Proposal  Budget  Format. 

2-5  Directory  of  State  Clearinghouses  (A- 
95)  and  SCIRA  (TC  1082) . 

2  6  Standard  Form  424.  "Federal  Assist- 
ance". 

2-7      Sample  NSP  Grant  Letter. 

2-3       Notice  of  Research  Project. 

2-9  Reconsiderations  of  Proposals  De- 
clined by  NSP  (NSP  Notice  No.  61). 

2-10  National  Science  Board  Resolution  on 
Peer  Review  Information  (NSP  No- 
tice No.  59). 

Chapter  III. — Grantee  Standards 

300     Background. 

310     Standards  for  Financial  Management. 

320     F>rocurement  Standards. 

321  Background. 

322  NSP  FYocurement  Requlrementa. 
330     Proj>erty  Management  Standards. 

331  Background. 

332  Equipment  Management  Standard*. 
340     Prospective  Grantee  Organization  and 

Management  Data. 

340.1  General. 

340.2  Raqulred  Information. 

340.3  Required  Certlflcatlona. 
Exhibits: 

»-l  Attachment  F  to  OMB  CSrcular  A-llOr 
StandartiB  for  Financial  Man&gemenI 
Systems. 
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3  2     Attachment  O  to  OMB  Circular  A-llO: 
Procurement  Standards. 

Chapter  IV. — Payment  and  Financial  Report- 
ing Requirements 

400     Introduction. 

401  General. 

402  Basic  Authorities. 

403  Scope  and  Applicability. 

404  Deflnltlons. 

410     Standards  for  Financial   Managements 

Systenvi. 
420     Payment  Requirements. 

421  General. 

422  Payment  Methods. 

423  Payment  Policies. 

424  Letter  of  Credit. 

425  Request  for  Advance. 

426  Request  for  Reimbursements. 

427  Working  Capital  Advance. 

430     Federal  Cash  Transactions  Report. 
440     Cash  Refunds  and  Credits  to  NSF 

441     Pinal  Unobligated  Balance. 

443     Erroneous  Payments. 

443  Interest    Earned    on    Advance    Pay- 

ments. 

444  Project  Income 

445  Other  Cost  Credits. 
Exhibits: 

4-1  Authorized  Signature  Card  for  Pay- 
ment Vouchers  on  Letter  of  Credit 
(SF  1194). 

4-3  Designation  of  Depositary  for  Direct 
Deposit  of  Grant  and  or  Contract 
Funds  (NSF  Form  931). 

4-3  Letter  of  Credit  (TPS  Form  7577  or 
SF  1193A). 

4—4  Request  for  Payment  on  Letter  of 
Credit  (TFS  Form  7578  or  183). 

4-6  Treasury  Disbursement  Centers  and 
Regional  Offices. 

4-6  Request  for  Advance  or  Reimburse- 
ment (SF  270) . 

4-7  Federal  Cash  Tran.sactlons  Report  (SF 
272— machine  formatted  version). 

4-8  Federal  Cash  Transactions  Report  (8P 
272A — machine  formatted  version) . 

4-9       Status  of  Final  Repyorts. 

4-10     Cash  Outlay  Report. 

Chapter  V—AUowability  of  Costs 

600     Basic  Considerations. 
501     Federal  Cost  Principles. 

601.1  Applicability  to  Grantee? 

601.2  Applicability  to  Contract.9  Dnder 

Grants. 

501.3  Conflicting  Guidelines. 

604  Other  Considerations. 

604.1  Maximum  Obligations. 

504.2  Applicable  Credits. 
504  3     Pre-award  Costs. 
504  4     Post-explratlon  Costs. 

605  Prior  Approval. 

505.1  OMB  Directives. 

605.2  NSF  Prior  Approval  Policy 

505.3  Delegation  of  Authority. 

606  Advance  Understandings. 
610     Itemized  Direct  Costs. 

611  Salaries,  Wages,  and  Fringe  Benefits. 

511.1  Salaries  and  Wages. 

511.2  Fringe  Beneflts. 

612  Equipment. 

612.1  Background. 

613.2  Deflnitlons. 

512.3  Special  Purpose  Equipment. 

612.4  General  Purpose  Equipment. 
612.6     Expenditure  Llmitatlon.s. 

613  Materials  and  Supplies. 
514     Travel  Costs. 
616     Computer  fADPE)  Costs. 

616.1  Automatic  Data  Processing 

(ADPE)  Leasing  Coets. 

616.2  Grantee-owned  ADPE  Facilities 
516     Consultant  Servicee. 

616.1     Outside  Consultants. 

616  J     Intra-Unlverslty  Consulting 

616.3  Federal  Employees. 


817  Page  Charges  and  Publication  Costs. 
618     Participant  Support  Costs. 

618.1     General. 

618J  Stipends  or  Subsistence  Allow- 
ances 

618.3     Travel  Allowances. 

620  Other  Direct  Costs. 

621  Alterations  and  Renovation. 

622  Meetings  and  Conferences. 

623  News  Release  Coets. 

624  Rental  or  Lease  of  Facilities  or  Spe- 
cial Purpose  Equipment. 

525     Stipends  or  Subsistence  Allowances. 

630  Indirect  Costs. 

531  Predetermined  Fixed  Rates. 

532  NSF  'Full  Reimbursement"  Policy. 
532.1     Basic  Policy. 
632  2     Exceptions  to  Basic  Policy. 

633     Indirect  Costs  In  Proposals  for   NSF 
Support. 

633.1  Budget  Summary. 

633.2  Off-Campus   (Off-Site)    Activities. 
534     Indirect  Costs  In  NSF  Grants. 

634.1     General. 

634  2     NSF  Calculation  of  Indirect  Cost 

Amount. 
634  3     Off-Campus   (Off -Site  Activities). 
634  4     Amendment  for  Additional  Fund- 
ing Support. 
536     Grantee  Reimbursement  for  Indirect 
Costs. 

535.1  Predetermined  Fixed  Rate. 

535.2  Maximum  Provisional  Rate. 

635.3  Under-Recoverles       of       Indirect 
Cost 

Exhibit: 

6-1  Summary  of  Prior  Approval  Require- 
ments for  Direct  Charges  Against 
NSF  Grant  F\mds. 

Chapter  VJ. — Project  and  Grant  Management 

600     Background. 

610  Monitoring  and  Reporting  Project  Per- 
formance. 

611  Background. 

612  Monitoring  Project  Performance. 
612  1     Grantee. 
6122     NSF. 

613  Organizational    Prior    Approval    Sys- 
tem. 

613.1  Purpose 

613.2  Implementing  Guidelines. 

614  NSF  Prior  Approval  System. 

614.1  Program  Officers. 

614.2  Grants  Officer. 

615  Reporting  Project  Performance. 
615  1     Content  of  Progress  Reports. 

615.2  Timing  of  Progress  Reports. 

615.3  Slgniflcant    Changes,    Delays,    or 
Events  of  Unusual  Interest. 

620  Changes  in  Project  DlrecUon  or  Man- 
agement. 

621  Changes     In     Objectives.     Scope,     or 
Methodology. 

621.1  Background. 

621 .2  Changes  In  Objectives  or  Scope. 
621  3     Changes  In  Methodology. 

622  Changes  In  Principal  Investigator  or 
Level  of  Effort. 

622.1  Background. 

622.2  Basic  Requirements. 

622.3  Short-term  Absence  of  Principal 
Investigator. 

622.4  Long-term    Absence   of   Principal 
Investigator. 

622.6     Change  In  Level  of  Effort. 

622.6  Withdrawal  of  Principal  Investi- 
gator. 

622.7  Substitute  PI/PD. 

623  Contracting     or      Transferring      the 
Project  Effort. 

630     Changes  in  Grant  Budget. 

631  Background. 

632  NSF  Budget  Revision  Requirements. 
632.1     Grantee/Principal       Investigator 

Requirements. 
632  2     NSF  Requirement. 


640     Cost  Sharing  and  Matching. 

64 1  Bases  for  NSF  Requlremanta. 
641  1     Statutorv  Requirement. 
6412     OMB  Directives. 

642  Deflnitlons. 

643  NSF  Cost  Sharing  Requirements. 
643  1     Unsolicited  Research  Projects. 
643  2     Solicited  Research  Projects. 
643  3     Cost  Sharing  Amount. 

643  4     Cost  Sharing  Method. 
643  5     Cost    Sharing    Records    and    Be- 
p>ort8. 

644  NSF  Matching  Requirements. 
650     Project  Income. 

651  Background. 

652  Definitions 

663     NSF  Project  Income  Provisions. 
660     Suspension     and    Termination    Proce- 
dures. 

661  Background. 

662  Deflnitlons. 

663  Suspension  or  Termination  for  Cause 
663.1     NSP    Policy. 

663.3     NSP  Procedures. 

664  Termination  by  Mutual  Agreement 

664.1  NSP  Policy. 

664.2  Procedures. 

666     NSP  Termination  Review  Procedures. 

665.1  Initiation  of  Termination  Review 

Procedure. 
6662     NSP    Termination    Review    Com- 
mittee. 
670     Grant  Cloeeout  Procedure*. 

671  Background. 

672  Deflnitlons 
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Foreword 

This  Grant  Policy  Manual  Is  a  compendium 
of  basic  NSF  grant  policies  and  procedures 
for  use  by  the  grantee  community  and  by 
NSP  staff.  The  Manual  Implements  Office  of 
Management  and  Budget  Circular  A-110 
which  Is  directed  toward  standardizing  and 
slnuilyfying  the  various  accountability  and 
reporting  requirements  among  Federal  grant- 
ing agencies.  The  Foundation  endorses  this 
objective  and  will  continue  to  review  Its 
grant  requirements  to  reduce  the  administra- 
tive burden  on  its  grantees  We  welcome  any 
suggestions  for  such  Improvement. 

The  Foundation  carried  out  an  Intensive 
coordination  effort  In  the  preparation  of  this 
Manual.  In  addition  to  review  by  the  Na- 
tional Science  Board  and  NSF  staff,  the 
Manual  was  published  in  draft  form  In  the 
Federal  Register.  Comments  and  suggestions 
were  received  from  a  number  of  Institu- 
tions and  individuals  Presentations  were 
niade  at  meetings  of  Business  Officers  and  Re- 
search AdmlnlKtratoTB  This  final  version  In- 
corporatea  many  of  the  comments  and  sug- 
gesttons  made  by  interested  partlee.  We 
greatly  appreciate  the  assistance  of  all  who 
partlclpated- 


Th#  4fSP  Assistant  Director  for  Adminis- 
tration la  responBlble  for  IssuUig  periodic 
chanirea  to  this  Manual  to  Incorporate  ap- 
proved changes  in  policy  and  procedure. 
Questions  regarding  the  Manual  should  be 
addressed  to  the  NSF  Division  of  Grants  and 
Contracts. 

Richard  C  Atkinson. 

Director 
F^reface 

This  NSF  Grant  Policy  Manual  (NSF  ^T:l^- 
ual  No.  15)  updates  and  replaces  the  NSF 
Grant  Administration  Manual  (NSP  73-26) 
dated  October  1973.  It  implements  OMD  Cir- 
cular A-110  and  provHes  guidance  for  all 
NSP  grant.s  issued  under  the  authority  of 
the  NSF  Act  of  1050,  as  amended  (42  US  C 
1861  ct  seq).  Proposals  for  NSF  Fupport  of 
projects  submitted  on  and  after  Oct.  1,  1977 
should  follow  the  provisions  of  Chapter  II 
and  section  340  of  this  Manual.  NSP  grants 
and  amendments  to  cti.'ting  grants  will  be 
siiblect  to  the  provisions  contained  In  the 
grant  Instrument  which  will  be  consistent 
with  the  guidance  provided  by  this  Manual 

This  Manual  has  been  prepared  In  loose- 
leaf  form,  and  will  be  updated  periodically 
by  n:eans  of  numbered  transmittal  notices. 
It  Is  being  dtstrlbtited,  under  a  controlled 
distribution  list.  In  limited  numbers  of 
copies  to  administrative  and  financial  man- 
agement officials  of  public  and  private  orga- 
nizations and  InstitTitlons  to  whom  NSF 
grants  are  awarded  for  the  performance  of 
re.<^carch  or  other  pro1ect.B  of  the  types  de- 
scribed In  the  NSF  Guide  to  Programs  or  ap- 
plicable program  annotincements  or  solicita- 
tions. 

Major  differences  between  the  NSP  require- 
ments and  procedures  contained  In  thi.s 
Manual  and  its  predecessor  are.  In  order  of 
their  appearance: 

1.   PROPOSAL  SVCMISSION,  EVALUATI'iN,  AND 
AWARD 

a.  While  maintaining  its  traditional  policy 
of  prescribing  proposal  procedures  through 
program  announcements  and  solicitations, 
NSP  recognizes  that  OMB  Circulars  A-95, 
A-110.  and  A- 111  and  FMC  74-7  prescribe  a 
standard  Federal  a-s-slstance  multipurpose 
facesheet  for  certain  purposes. 

b.  Chapter  II  describes  a  new  Grant  Pro- 
posal Budeet. 

c.  Chapter  n  contains  additional  provi- 
sions concerning  proposals  Involving  con- 
sultant services  or  expensive  special  purpose 
equipment. 

2.    GRANTEE    STANDARDS 

a.  Chapter  in  Implements  the  financial 
management,  procurement,  and  property 
management  standards  required  by  A-110 
and  ™c  74-7. 

b.  It  refines  the  certifications  required  of 
profipectlve  grantees  for  greater  consistency 
with  the  new  OMB  standards. 

3.   PAYMENT  AND  FINANCIAL  RFPORTINC 
REQUIREMENTS 

a.  Chapter  XV  describes  payment  policy, 
methods  and  procedures  contained  In  Treas- 
ury Circular  1075  (revised)  and  A-110  The 
new  Treasury  Department  Regional  Disburs- 
ing Office  letter  of  credit  system  is  Included. 

b.  Chapter  TV  also  de.scrlbes  a  machine- 
formated  version  of  the  new  Federal  Cash 
Tran.sactlons  Report  required  by  A-llO  and 
FMC  74-7  to  replace  the  traditional  NSP 
Quarterly  Expenditure  Report. 

4.    ALLOWABn-ITY    OF    COSTS 

a.  Chapter  V  describes  Items  of  cost  of 
special  relevance  to  NSF  grants. 

b.  It  also  delegates  to  grantees  authority 
for  certain  prior  approvals  required  by  the 
cost  principles. 


5  PRO.JECT  AND  Grant  Management 

a.  Chapter  VI  Implements  the  various  Parts 
of  FMC  73  7  concerning  project  direction  and 
maimgement,  expenditure  approval  proce- 
dures, and  the  various  Attachments  to  A-110 
and  FMC  74-7  concerning  those  and  other 
l>osl-award  administration  matters. 

b.  It  describes  an  organizational  prior  ap- 
proval system  to  Implement  the  monitoring 
rcqulreemnts  of  A-110  and  FMC  74-7  and  the 
budttet  revision  procedures  of  those  Circulars 
and  of  FMC  73-7.  It  specifies  NvSF  responsi- 
bilities for  such  prior  approvals  as  are  not 
delegated  to  grantees. 

c.  It  describes  the  new  A-110  suspen-slon 
and  termination  procedures  replacing  the  tra- 
ditional NSF  revocation  procedures 

d.  A  new  Financial  StatiLs  Report  Is  pre- 
scribed as  a  part  of  the  grant  close-out  proce- 
dures in  lieu  of  the  tracUUonal  NSF  fiscal 
roport. 

6.  Other  Considerations 

Chapter  VII  stmimarizes  various  other  re- 
quirements relevant  to  NSF  grants. 

CH.A.PTER  I  —BASIC   INFORMATION 

This  Chapter  provides  b&.sic  information 
about  the  National  Science  Foundation,  Its 
organization,  grant  policies,  and  this  Man- 
ual. It  consists  of  the  following  topics: 

100  The  National  Science  Foundation. 

110  The  NSP  Grant  Policy  Manual. 

120  Types  of  NSF  Grsmts. 

130  NSF-Grantee  Relationships. 

140  NSF  Organization. 

100     The  National  Science  FoT7ND.vtion 

101       GENERAL  , 

a.  The  National  Science  Foundation  Is  an 
independent  agency  of  the  Federal  Govern- 
ment established  in  1950  to  promote  and 
advance  scientific  progref®  in  the  United 
States.  The  Foundation  fulfills  this  responsi- 
bility promarily  by  sponsoring  scientific  re- 
search, encouraging  and  supporting  improve- 
ments in  science  education,  and  fostering 
scientific  information  exchange.  NSF  does  not 
itself  conduct  research  or  carry  out  ediicatlon 
project-". 

b  NSF  has  no  programs  Involving  the  con- 
struction of  public  works  In  metropolitan 
areas,  no  development  a-sslstance  programs, 
no  programs  requiring  State  plans  a-s  a  con- 
dition of  assistance,  none  Involving  coordina- 
tion of  planning  In  multljurlsdictlonal  areas, 
and  no  profrrams  of  grants  to  State  and 
local  [Tovcmments  as  defined  In  Section  106  of 
the  Intergovernmental  Cooperation  Act 

c.  Recipients  of  NSF  support  have  full  re- 
sponsibility in  accordance  with  the  terms  of 
their  grants  for  the  conduct  of  their  projects 
or  activities  and  for  the  results  achieved. 
However,  they  may  not  contract  or  otherwise 
transfer  any  of  the  research  or  substantive 
effort  except  as  provided  in  GF»M  623.  "Con- 
tracting or  Tran-sferring  the  Project  Effort," 

lO:    B\SIC    ArTlTOBTTT 

a.  The  basic  authority  of  the  National 
Science  Foundation  is  contained  In  the  Na- 
tional Science  Foundation  Act  of  1960  (F>ub. 
L.  81-507,  as  amended,  42  U.S.C.  1861  et  seq.) . 

b.  Amonf;  other  things.  Sec  3a  of  the  NSP 
Act  (42  use.  1862)  authorizes  and  directs 
the  Foundation  to: 

( 1 )  Initiate  and  support  basic  scientific  re- 
search and  programs  to  strengthen  scientific 
research  potential  and  science  education  by 
making  contracts  or  other  arrangements  (in- 
cluding grants,  loans,  and  other  forms  of 
assistance)  to  support  such  scientific  activi- 
ties, without  restriction  as  to  the  type  of 
performer; 

(2)  Award  scholarships  and  graduate  fel- 
lowships in  the  .sciences:  and 
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(3)  PoBier  the  iiu«ieaiange  of  scientific 
Information  among  scientists  in  the  United 
States  and  foreign  countnes. 

c.  Sec.  3c  of  the  Act  also  authorises  NSP 
to  Initiate  and  support  applied  refiearch  at 
academic  institutions  and  other  nonpraUt 
organizations,  and,  when  so  directed  by  the 
President,  to  support  applied  scientific  re- 
search relevant  to  national  problems  Involv- 
ing the  public  interest  through  other  appro- 
prlat*  organizations  By  letter  of  April  13. 
1972.  the  President  ImplememcU  the  ex- 
tended authority  of  Sec  3c  on  tlie  follo'vint; 
terms: 

Ihe  Foundation,  in  m.ikiiig  yrani.s  i.r  c  r.- 
tracts  for  applied  scientific  reseiwcli  relevant 
to  national  problem.*;  Involving  the  public 
Interest,  may  support  such  work  at  other 
than  academic  and  nonprofit  Institutions 
when  the  Director  of  the  National  Science 
Foundation  determines  that  It  would  be  ad- 
vantageous to  use  the  capabilities  of  such 
other  Institutions  to  accomplish  the  pro- 
tram  objectives 

d.  Sec.  3e  of  tiie  Act  prescribes  that  one 
of  the  objectives  of  the  Foundation  shall  be 
to  strengthen  research  and  education  In  the 
sciences  throuf,'hout  the  United  States  and  to 
avoid  undue  concentration  of  such  research 
and  education. 

e  Sec.  11  of  the  Act  (42  U  S  C.  1870)  pro- 
Tides  broad  autJiority  to  the  Foundation  to. 
among  other  things: 

(1)  Enter  Into  contracts  or  other  arrange- 
ments for  the  performance  hy  organizations 
or  Individuals  In  the  United  States  and  for- 
eign countries  (including  other  government 
agencies)  of  such  scientific  activities  as  the 
Foundation  deems  necessary,  without  legal 
consideration,  without  perfonnance  or  other 
bonds,  and  without  rej-'ard  to  Sec.  3709  of  the 
Revl.sed  Statutes; 

(2)  Make  advance.  progres.s.  or  other  pay- 
ments which  relate  to  scientific  activities 
without  regard  to  Sec  364«  of  the  Revised 
Statutes  (31  U.SC.  529): 

(3)  Publish  or  arrange  for  tiie  publication 
of  scientific  and  technical  information  with- 
out regard  to  various  statutes 

e.  Sec.  14(c)  of  the  Act  (42  U.SC.  1873 1 
precludes  the  Foundation  from  operating  any 
laboratories  or  pilot  plants 

110     The  NSF  Grant  Poirv  Manual 

1  1  i     purpose.  scope    and  applicability 

a  This  NSF  Grant  Policy  Manual  Imple- 
ments OMB  Circular  A-110  by  systematizing 
uniform  NSP  policies  and  procedures  relating 
to  the  award  and  administration  of  NSF 
grants  awarded  under  the  authority  of  the 
National  Science  Foundation  Act  of  1950,  as 
amended.  This  Manual  is  issued  pursuant  to 
the  authority  of  Sec  llia)  of  the  NSP  Act 
(42  use.  1870) 

b.  This  Manual  also  implement*,  the  Public 
Laws.  Executive  Orders,  and  other  directlvee 
listed  In  Exhibit  I  l  In.sofar  a.s  the\  applv  to 
grant-s. 

c  Grant  requiremenus,  consistent  with  this 
Manual,  will  be  made  part  of  grant  letters  or 
win  be  incorporated  by  reference  In  grant 
letters:  Where  appropriate,  grant  letters  may 
modify  the  standard  conditions  applvmg  to  a 
specific  grant-supported  project. 

112       GENERAL    Or.GANIZATION  AND  flUTK  iN 

a.  This  Grant  Policy  Manual  is  organi7,*>d 
Into  Chapters  which  correspond  In  general  to 
the  process  from  proposal  submission 
through  grant  cloeeout.  Other  considerations 
which  either  are  not  universally  applicable 
or  which  do  not  necessarily  follow  the  pro- 
poeal-award  cycle  are  contained  In  a  separate 
Chapter  vn.  Chapters  are  subdivided  into 
Sections  which  cover  single  subjects  within 
the  scope  of  the  Chapter  Preteding  the  mim- 


NOTICES 

bered  Chapters  arc  a  Preface,  which  sum- 
marizes changes  from  the  pr«deceA8or  Grant 
Adminstratlon  Manual  and  stat«s  the  effec- 
tive date  of  this  Manual,  and  the  Table  of 
Contents.  Following  the  numbered  Chapters 
are  the  Index.  Distribution  List,  and  Record 
of  Changes. 

b.  The  NSF  Grant  Policy  Manual  may  be 
cited    as    "GPM "    Specific    Sections   may    be 
cited  by  appending  the  Section  number,  e.g  , 
GPM  n2b- 

I  1  3       CHANGES 

Changes  to  thus  Mninial  will  be  issued  un- 
der serially  numbered  Transmittal  Notices, 
.-Ipned  by  the  Assistant  Director  for  Admin- 
istration. Each  such  Notice  will  describe  the 
new  material  trHnsinilted,  the  old  material 
super.seded.  and  the  purpose  of  tho  change 
New  material  will  be  printed  in  looseleaf 
form,  containing  revl.seU  or  additional  pages, 
bearing  the  change  number  and  date  \^^1Pll 
required,  the  M;uiual  will  be  reissued 

120     Types  or  NSP  Grants 

121        llAC'K(iROVND 

a  Ihe  types  of  lufivlties  funded  bj  the 
F'oundation  and  tJie  purposes  of  NSF  funding 
are  varied.  Consefjuently.  the  degree  of  NSF 
responsibility  for  and  management  control 
of  such  activities  also  varies.  NSF  tradition- 
ally has  used  grants  for  its  basic  research  and 
other  support  activities  These  grants  gen- 
erally have  not  required  significant  NSP  in- 
volvement in  the  conduct  or  ir.:>.imgement 
of  the  supported  activity 

b.  The  key  factor  in  determiiiin^-  most  of 
the  terms  and  conditions  approjiriate  to  a 
particular  grant  for  scientific  research  or  re- 
lated activities  is  the  type  of  project  which 
Ls  to  be  conducted,  not  tlie  type  of  perform- 
ing organisation  which  will  be  tiie  re<-iplent 
of  the  grant,  or  the  NSF  pro/ram  reoom- 
mendlnp  the  grant 

c.  This  Manual  is  bitsed  on  the  prenuse 
that,  in  furtherance  of  its  ba-ic  mis.slon  to 
foster  the  health  of  science,  NSF  grant  ad- 
ministration requlrement.s  .should  continue 
to  be: 

(1)  As  minimal  a?  possible.  tv)nsUtent 
with  the  need  to  ensure  that  Federal  funds 
are  wisely  spent  for  the  purposes  intended: 

(2)  As  flexible  as  poasible.  to  permit  opti- 
mum freedom  for  scientific  inquiry;  and 

(3)  As  consistent  as  possible  among  both 
NSP  Programs  and  categories  of  grantees 
to  Improve  mutual  understanding  and  ad- 
ministrative efficiency 

122       DEIINITIONS 

The  following  basic  terms  pertaining  to 
NSF  grants  have  the  Indicated  meanings 

Grant  Instrument. — The  following  docu- 
ments coniprl.se  an  NSP  award: 

a.  The  grant  letter,  containing  special 
provisions  applicable  to  the  award  and  any 
numbered  amendments  thereto  (see  Exhibit 
2-7  I , 

b  Tlie  budget,  which  Indicates  the 
amounts,  by  categories  of  expense,  on  which 
NSF  has  ba.sed  Its  support  (see  Exhibit  2-4) : 

c  The  proposal  referenced  In  the  grant 
lett<>r: 

d.  General  conditions  applicable  to  the 
award 

Continuing  Grant— A  type  of  grant  under 
which  NSP  agreefi  to  support  a  specified 
level  of  effort  for  a  specified  period  of  time 
with  a  statement  of  intention  to  provide 
additional  stipport  of  the  project,  provided 
funds  are  available  and  the  results  achieved 
warrant   further  support. 

GraJit — An  award  by  which  money,  or 
property  provided  in  lieu  of  money,  Is  paid 
or  furnished  by  the  Federal  Government 
under  a  program  that  provides  financial  m- 
slstance    support,  or  stimulation  to  accom- 


plish a  public  purpose  where  no  substantial 
involvement  la  anticipated  between  NSP, 
acting  for  the  Federal  government,  and  the 
grantee  during  performance  of  the  project 

Grantee — The  institution,  public  or  pri- 
vate nonprofit  organization,  or  other  legally 
accountable  entity  that  receives  a  grant,  and 
assumes  legal  and  financial  responsibility 
and  accountability  both  for  the  awarded 
fumls  and  for  the  performance  of  the  grant- 
supported  a<-tlvlty.  In  certain  cases,  a  grantee 
may    be    an    Individual    U.S.    scientist. 

Standard  Grant —A  type  of  award  under 
whii.h  NSF  agrees  to  support  a  specified 
level  of  effort  for  a  speciHed  period  of  time 
with  no  statement  of  NSF  Intent  to  provide 
additional  future  of  support. 

1.10     NSF-Grantke  Reuatiiinshms 
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BASIC    REQUIREMENTS 


At)  NSF  grant  Is  normally  made  to  an  i.. 
ganiz.ition.  known  as  the  grantee,  ratlier 
than  to  the  Individual  principal  Investi- 
gator or  project  director  who  proposes  l 
conduct  the  project.  The  grant  establLshe- 
a  relationship  between  NSF  and  the  grantee 
In  which: 

a  NSF  agrees  to  provide  full  or  pan  :ai 
financial  support  for  the  costs  of  the  project 
to  be  performed  under  the  provisions  of  tin- 
grant  Instrument. 

b  The  grantee  agrees  to  the  performance 
of  the  project,  to  the  prudent  management 
of  the  funds  provided  by  the  grant  and  n- 
tlie  pro.  I' ions  of  the  grant  Instrument 

I  32       GRANT  ACCEPTANCE 

The  grantee  is  free  to  accept  or  reject  the 
grant.  Normally,  action  to  obtain  Federal 
funds  constitutes  acceptance  of  a  grant  once 
It  Is  made  However,  in  seme  cases.  NSF  may 
ri  (pilre  written  acceptance. 

140     NsF  Organization 

14  1     general 

a  Reporting  to  the  Director  of  tiie  Na- 
tional Science  Foundation  are  several  staff 
Offices,  the  Directorate  for  Administration. 
and  six  scientific  technological  Directorates 
The  current  NSF  organization  chart  is  at 
Exhibit  1   2 

b.  Of  most  direct  concern  to  grantees  are 
the  Centr  1  Processing  Section  to  which  for- 
mal proposals  are  sent  (GPM  200),  the  ap- 
propriate NSF  Program  Officer  (GPM  142.  be- 
low), the  Division  of  Grants  and  Contracts 
(GPM  143,  below),  and  the  Division  of  Fi- 
nancial and  Administrative  Management 
(GPM  144,  below). 

142       NSF   PR(>(;RAM    OfHf  irs 

NSF  Program  Officers  are  the  priiuipa! 
operational  personnel  In  the  scientific,  tech- 
nological directorates.  They  review,  evaluate 
and  recommend  proposals  for  grants.  When 
NSP  makes  a  grant,  the  scientific  aspects  will 
be  monitored  by  the  appropriate  NSF  Pro- 
gram Officer,  whose  name  and  telephone 
number  are  shown  In  grant  Instruments 

14:1       DIVISION    OF  GRANTS  AND  CONTRACTS 

a.  The  NSP  Division  of  Grants  and  Con- 
tracts has  the  responsibility  for  assuring  that 
any  proposed  grant  Is  consistent  with  appli- 
cable policies,  regulations,  directives,  and 
fund  certifications.  The  Grants  Officer  is  the 
only  NSP  official  with  delegated  authority  to 
issue  grant  letters  and  to  obligate  NSP  funds 
for  expenditures  under  grants. 

144       DIVISION    OW    FINANCIAL   AND   ADMINISTRA- 
TTVE   MANAGEMENT 

The  Grantee  and  Caah  Management 
Branch  of  the  DlvlBlon  of  Financial  and  Ad- 
mlnlstratlT«  Management  (telaphon*  303- 
033-4006)  Is  available  to  assist  th«  buslneos 


NOTICES 

officer  in  matters  of  payment  and   tiiiaiioial       deternilnatl<>ii.'>  j)ert.-.liiiiig  to  patent  matters 
reporting  discussed  in  Chapter  IV.  c'lscussod  in  GPM  751. 

14S       OFFICE    OF    GENERAL   <  OITNSEL  EXHIBITS 

The   Office   of   the   General   Counsel    is   le-        l    l      Puliltc     Laws.     Fxccuti\e     Orders,     and 
sponsible  for  NSF  legal  matters.  It  provides  Otlier  Dlrectiveri 

legal    advice    to   all    NSP   offices   and    makes       l    i     NSF  Organization  Chart 

KxHiiin   I    \ .  -I'lililii-  l.inii,  (  irciili 1 1  ui  ill  in.  mill  ulhi  r  iliircfivc* 

Following  are  lists  rif  the  vu  miis  (.mM;      .  >     •  \'   ii'iv.- ..I'l.  i»,  ..n.!  oil.,  r  ilin-r  liv.s  r.f.rnd  td  or  irii|ili'tnciil<>d  \>j 
the  Gl'M  sootloii  iiniuiiliil. 
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I'ul'lio  Law: 
Kl  .'i07 

l>!»-544 

W»-«W> 
S0-7.M 

90-577.. 
91-190. . 
i<l-60«    . 

'.12-500-  - 

!r>-,522. . 
'.«-234- . 
m-20li. . 
!«-.510. . 
<«-,'i02.  . 

'.•;*-,'>79. . 

II,! -62.^.  . 


H.>«00.  .. 

Hft-624  and  88-3411. 

87-fi81 

flO-C20 


:    !••  '.J  II   I  \«s 


\ali..li:ll  .-.  ■■  ■.■<■■  I  ■.il;i.:;il!'.r.-.\rl  i.(  !''•(:     ! -'  I'.S.C.  ISl.l    Ih7.-,i 

Civil  U  I'l.iv  A,  I  ,.(  I'f.l.  Tilli- \  I  14.'  I  .s.r.  .'(KHHli 

L'iliiiniri>i\    XniiM  il  W.lfan   A.  1  of  I'lii  :l>  aiiiiii<li<l  liy  I'lii'lic  Imw  :H- 

'>':>.  Aiiiiii.il  VV.Ii.if  Ai  I  III  i","P   7  1  ..s.C.  Jl.ll  rt  sri|.i. 
Nalioiiiil  lli-io?i,-  IY.-.-.iv:ilioii   \ii  of  I'.KK.  tHi  l'..-^.*'.  17(li 
111  iiioiisliiilioii  fiiiis  a'l.l  \I.iT.|...l':aii   I  •.•vilopm' lit   Ad  of  I'.KHi,  .si*. 

L'04  1 1.-'  ('."^.i'   :i.i:M'. 

h.lircovilliMi.  rilal  CoopTanoli  A.I  l.t  i'.liX  i  1.'  f.S.f.  1J(||  .1  .scq.) 

National  i:,.vii..iiim-Mtal  r..li<  v    \(l  ol  I'm:-,  s. . .  U<:    I.:  I  ..s.C.  4;i;t2) 
Cli'aii  Air  A.  t  ..f  ri70.  s.t.  .'.(h;  i  I.-  I  ..<.('.  I^."": 
Krtiiculion   \n..h.lni.Mts  of  I'lTJ, 'litl.' i  X  UO  l.S.C.  ItWl -l-Nfi).. 
K.'il.nil  Wat.T  r..!liili..n  ( -..mt..!    \.i  ..r  l"7J,  -.■<•.  .'.OS  CCJ  I' ..S.C.  I.W8 

.•I  S.-I|.l. 

Marin.' .MaiMiM.il  I'l.. I. ■<  noil  A.I  of  l:.7.' .Ill  r. S.C.  |:WI» 

FliKHl  Di.-a^l.i    !• ,  lion  Act  of  I!i7.)  (4>'  C.H.C.  4001  It  s.^j.)  .     .    . 

KiidaiKT.T.  .1  .sp.ri.v  A.-i  of  Iii7:i  MS  C.S.C.  l.'.7:((c)i  .- 

Joint  Kiiii.lint:  .siinplili.alioii  An  of  11.74  (4.'  C^.C.  tJ.li  4a>I) - 

Kri'iHloin  ol  liifoiiimlioi    A>l  ol  lii74  ..i  I'.S.C.  .ViJi 

I'rivacv  All  of  I'd  .."■  I    <.C.  .V.Ja)  -       -    .--:--,- 

liitiriialioiiiii  Air  Tr:iiis|«.rlHlioii  Vair  Ciii'.|Mllllve  rmellcws  Act  of 
i:i7t  (4'l  I  .>.<'.  I.'>l7i  is.-ialso  (  oin|.lioll.r  (.■•ii.rul  K^islon  ll-i:t894'J 
of  Jim.-  17.  1I.7.-.;.  .,  ^  „     _„  , 

Co|H-lar.(l"Aiiti  Kl' k  Hn.-k  A.I'  ■  IX  I  ..-.f  .  s7),  40  C^.f  .  2.6c)  . 

Davis  liaioii  Ait     ((I  I  .s C.  .^ikii 

CoiiUiKl  Worli  ll.iur-  .'.i-.l  Saf.ty  SIniHliir.is  Act  of  l'.»f.2  (40  C.S.f  .  .(27- 
.■ttO). 

Fidnal  U.I". II-  A.  I     II  I  .S.C.  :i.-.OI  :i-Ml  and  ;tl  I  .P.C  .  IHa). 


t  \l  (  1  Tl\  K     ilH.fRS 
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102,  7.il,7.VJ, 
700. 

7i:i. 

7'i|. 

7'.iH. 
211. 

211. 

7'.r.. 

Kxhiliil  3-'^i 
701. 
F.xlilbll  3-2 

4j)- 
(4J). 

714. 

?J7. 

220. 

722.4. 

731.3. 

r:xhibit  .V2  (46), 
Hxhll.lt  3-2  (40. 
Kxhlbit  ,V2  (4g) 

721. 


No. 


t)429 . 

11246     

11247 

11288 

11296 

11375... 

11738,  Sept.  10,  1973 
11784,  Jan,  21,  1974. 
Apr.  13,  1978 

A-40 

A-fl5 

A-110 


SI  ion  iiilc 


nPM 


A-ni. 


.\oii(li.s.  liininaiinn  in    Kin|>loviiici.l   l.y   liovcmniciit  Coninw  lors  aii'l     Exhibil  3-2  (4d). 
Siili.onini.iois  (CoiKtni.  lidm  (3li  Fit  123r.i;  auicndwl  32  FU  llSiOi. 

Civil   KiRlllS...  L-    1    >  ;,    ■>>)   lAW 

Walcr  rolliilion  rrcv.'iitioii  aii'l -MiHtempnt i-i'"     '  "*"    ^^'' 

Evaliiaiion  of  Floo.l  Ilaiai.ls  - ',.;■,,«., /.j. 

K.nml  Kniploynicnl  0[,,*,it,ii.ily  (32  FR  l!3ia)         „-,.■„,.,- ^\''!  '!    ^.i  ,*J^  " 

Clean  Air  A.t  and  Wftior  I'oliiitipi.  Conlml  Act  (38  FU  2.5161) ---  Kxlnl'it  3-2  t4i). 

Nondiscrimination  in  Federally  Assisted  ProRrani!* -•-  ■•'0. 

rrcsorvalioii  of  Kii'laiiccr.Ml  Six'.i.'.'i      ..,.._.. 

3  iiMit  <  ii:(  I  I  *R.s 

Manaecmciit  of  Fcl.Tal  KciKiri iiiK  Keqiiirenients. 72L 

Kvaliiation,    Itcvicw.    and    Coordination    ol    Federal    Programs    and  210. 

Cniform  Adniinistnilivc   Hciiiiiicnu-nU  for  (iranls  and  Other  Agree- 
ments to  Nonprofit  OtRanizalUins,  Attarluuenls: 

.\.  Cash  Ue|K)siIones .   2^ 

H.  bonding  and  liisiiraiice     -,--,.- — ;  ■- "  aJi' 

C.   Ketentioii  and  Custodial  Keqiiirements  lor  Heeords wo. 

1).  Program  I ncoiiip ■ - *J- 

K.  Co.st  Sh.iringan.l  Malcl.iiig YT'-  ... 

F.  Slandar.i.s  for  Finan,  iai  .Management  Systems .- d"'.  4i". 

U.  Fiimniial  Hei>orting  Kciniirenipnts iTn'trl' 

II.  .Moniloringan.i  Hcporiing  Program  I'erformance j.l '       ' 

I.   Payment  He<|iiirennnls       . -" .,5  '  «.vi  A»n 

J.    Hevi.sion  of  Jinaiiiial  Plans - fu  '  S^  ' 

K.  Closeoiit  Proiedines  ..    ial'        ' 

L.  S\isp<-nsion  and  Teimmalion  Procedutwi. »"■ 

.M.  Siandard  lorm  for  Applying  for  A.ssistaiice 211. 

N.  Proi>erty  Munagenienl  Staiulards w. 

O.    Procurement  Standards  82"- 

Jointly  Funded  Assistance  to  Sialc  and  Ixnal  tiovemments  and  Non-    220. 
profit  Oiganiialions. 
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1   »W>«RAI    ¥ANAr.>.MtNT  nRClLARJ   (fUC) 

Piiu'*  most  FMC  {oriDNly  w»rc  OMB  rirrul»rs.  the  former  minib*r  l.i  shown  In  percnlhwls  under  Ui«  FMC  rain>- 
Xitr.  Stiire  all  are  being  rodlfl«<l  In  Chapter  II,  Tlll«  94  of  Ui<  Code  ol  Federal  licgulauoii?,  Ibe  O'U  number,  vber* 
kiwvn,  also  \a  shown  ior  mat  ol  reJcTanra.) 


NOl 


Short  UUe 


S4CFR 


73-3  iA-100) Cost  PtiariiiK  on  Fetlenil  R<v*ar<-h 

:a-e  tA-8R) -.  - CooriliimliiiR    Indlrun    I'ost    Kat«s   and 

Audit  at  Kdiimtlonal  Inmiiitions. 
T3-7  tA-101) Ailmliilstration  of  Collfgf  and  University 

Itivwarch  Itraiit". 
73-S  tA-21) Cost    Prjiiclplc-    lor  Edurafloi'.ai  ln«litti- 

tioii' 
74-4  (A-87) .  Cost    PriririiiU.--    (for      Pwif    aiid    Ixva) 

^  lovrrnnieiMr^. 
74-7  (A-lff-) I'niforra    Adiijini  iralivp    R«iiiiri>niri  ( 

for   iiranU<i-ii)-A)d   to   SUlc  and    Ixxii. 

liovcnuneiiiv 


.'i.  TRBASIKT    rKrARTMKST  Cmn  I.ARt 


107S.. 

we.. 


withdrawal  of  Cash  from  th»  Trwiirj 
for  Advanrns  Under  Federal  I'rocrains. 

Notincatlon  to  PtaKvi  of  Oranus-ln-Ali! 
Information     (formerly    OMH    firculiir 

A-OSi. 


26-1 

2.'.6 


420 
21?d 


OPM 

S40.  Exhibit  0-1 
633.2. 

(to.  «30. 

SOI. 

401. 

\Brioii-   i*f  I'NUi  A-UO). 


N«L 


B.    Nsr  RF<irijkTIONS  (4«  CTB,  CHAITtR  VI) 

Short  Utie  34  CFR 


OPU 


Ul Nondl.vrimiiiatioi:  In   Fe<1*rallr-A!<¥l«te«l 

ProRrarns 

81!. .   Avallabllily  of  R«•ord^  and  Information.. 

613 .-  Privacy  Act  KeRulaltoi.s 

•40 Environmental  Impart  (•tat»m*nt  PolUlw 

and  I'rwcdiiriv-. 

•60 ratentji... 

•to ,. Project  Notificalion  and  Review  PystuE . . 


702 

722  4 

■jo:    ' 

761 
210 


No. 


7.   OTlltH  NMf  DlRKCnvrS 

BliortUlle  S4CrR 


OPM 


Notice  No. 
Notice  No. 
Notice  No. 

Notice  No. 

Notice  No. 

Notice  No. 

Notice  No. 

Notice  No. 

Notice  No 


S2  July  11,  1973  . 

57  Sept.  12.  1974. 

58  Oct.  10,  1974.. 

Se  June  30.  1975.. 
«  Sept.  4.  1375 
81  Jan   27,  1976 
S2  May  24,  1978  . 
63  Dec.  20,  1976 
84  Apr  8,  1977 


Institutional  Patent  A|m«inent.< TUJS. 

Salary  Infonnat  Ion  in  Proposal-' .   206.1. 

Artnii.Hitlon  of  Kio»*w  tiovemroeiu  Prop-  740,  eihlbll  7-3 

erty  by  NiSF  UraiilM*. 
NriB   Resoliitioii  on  Peer  Review  Infor- 238,  exhibit  2-10 

mat  Ion 
r.-se   of    IP     FlflR    carriers    In    Grant-  7313. 

Supported  Activille.': 
Kecon.sideration  of  Proiio.'ial.'- Deriined  by 23o. 

NSF. 
Siibmi.s.<:lon  of  Final  Fi.scal  and  TeoUnit-al 673.  674,  67.j 

Reports 
Revised  Submission  Procedure.'  for  Final  .   .  673.  674.  67'. 

Fiscal  and  Te<hnic»I  Report";. 
Research  InvcUini;   Kecomtinarl   D\.\ 71::.  e»!iil>il  7-t 

Molecul«? 


CHAPTER  n.— PROPOSAL   SUBMISSION. 
EVALUATION,  AND  AWARD 

This  chapter  discusses  the  process  by 
which  a  proposal  becomes  a  grtint  and  spe- 
dflcally  highlights  the  following  topics: 

300  Submission  of  F>ropos&ls 

aiO  Project  Notification  and  Review  System. 

120  Joint  F\indlng  Simplification  Act. 

130  Braluation  of  Proposals 

240  NSF  Orant  Periods. 

360  Additional  Poinding  Support. 

200     SirBMKsioN  OF  Proposals 

SOI       GENERAL 

n  The  piirpo.=!e  of  a  propo.sal  i.s  to  provide 
a  statement  establishing  the  objectives  and 
the  Bclentlflc  significance  of  the  propoced 
activity,  the  technical  qiialifloatlons  of  the 
project  director /principal  investigator  and 
his  organization  and  the  level  of  funding 
required. 

b.  The  propas:'.l  should  con  lain  .<iutricient 
Information  to  persuade  the  Foundation's 
scientific  and  technical  BtafT  and  members 
of  the  scientific  community  (wlio  will  review 
the  propo&al  and  advise  the  Foundation) 
that  the  proposed  activity  Is  both  sound  and 
worthy  of  support  under  the  NSF  criteria  for 


the  selection  of  projects  (Exhibit  2-1),  or 
Buch  other  specific  criteria  as  are  specified  in 
the  applicable  proposal  generating  mecha- 
nism. The  proposal  should  be  succinct  and 
self  contained. 

c.  Before  submitting  the  proposal  to  NSF. 
the  authorized  organizational  representative 
should  determine  that,  among  other  things: 

vl)  The  proposed  project  Is  consistent  with 
the  policies  and  goals  of  the  submitting  or- 
ganization: 

(2)  The  organization  can  make  available 
the  necessary  facilities,  general  purpose 
equipment,  special  purpase  equipment,  and 
services  (not  requested  of  NSF  in  the  pro- 
posal;  for  the  conduct  of  the  project: 

(3)  The  organization  can  meUce  available 
the  necessary  personnel  for  the  amounts  of 
time  estimated  to  be  required; 

(4)  The  organization  has  legal  authority  to 
accept  grants  and  the  requisite  policies,  pro- 
cedurc.^,  and  personnel  to  meet  the  .";taiulard.o 
fhown  In  CThapter  III: 

(5 1  The  total  cost.-*  estini.ited  to  be  re- 
quired for  the  conduct  of  the  project  are  rea- 
sonable and  there  is  a  plan  for  meeting  such 
costo  either  from  grant  funds  or  from  some 
other  source; 

(6)  The  submitting  organization  Is  willing 
to  share  In  the  coists  of  such  project  (as  out- 


lined In  GPM  ft43)    If  the  proposal  is  : 
research   project  which    has   not   spcctl. -.i:: 
been  solicited  by  NSF. 

(7)  The  costs  which  NSF  is  belnj;  asked  i<> 
support  are  allowable  and  the  treatment  oi 
direct  or  indirect  costs  in  tlie  proposal  biidm-; 
Is  consistent  with  Federal  cost  principles  air.i 
with  the  policies  nf  the  submitting  or(;aiii- 
zatlon  I  see  Chapter  V ) . 

e.  If  the  Kubmitling  organization  do*"-  not 
already  have  an  Imllrect  cost  base  and  ruu- 
recognized  by  NSF  or  by  the  cognlzaiii  Fed- 
eriil  negotiating  at,'fiuy.  an  Indirect  cost  pro- 
posal should  be  separately  submitted  to  the 
Policy  and  Cost  Analy;-!.';  Olllce.  Dlvi.'-lon  of 
Grants  and  Contracts.  NSF.  (OPM  340  r? J. 
OPM  532.1b.  GPM  533.2.) 

f.  If  not  prcvlotisly  done,  the  submitting 
organization  should  also  separately  furnl.sh     ^ 
tlio  organization  and  manat;cnipnt  Informa- 
tion  described    in    GPM    340    and    Uu-    Chi: 
Rights  A.s-siiriince  described  In  GPM  700. 

20;       N.-sF     MFCKANISM:.    FiiR     C.KNI  R  \  !  1  "^C 
PROI-O.SAI  S 

202.1  Program  Announcement.  The  term 
includes  program  brochures,  annouiu-eincnt-. 
guidelines  for  submls-slon  of  propo.sals.  pub- 
lished program  plans,  etc.  Program  An- 
nouncements are  the  prlmaiTr  mechaiilsm.s 
used  by  NSF  to  generate  unsolicited  pro- 
posals. The  infornifttlou  and  general  guid- 
ance provided  may  be  applicable  to  an 
entire  program  or  to  a  slni;le  progr-irn  ele- 
ment. r*rogram  Announcements  do  not 
Identify  specific  |>rojeil;s  generally  do  not 
contain  proposal  due  d.t'es  atid  tend  to  huvt- 
a  greater  ellectlve  life  than  other  pinposo: 
generation  mechanisms.  Proposals  submitted 
In  response  to  program  announceinenis  are 
con.sidered  unsolicited  and  If  for  research,  the 
re.sultlng  awards  are  subject  to  statutory  cost 
sharing.  (See  GPM  640.  "Cost  Sharing:  and 
Matching.")  Proposals  are  evaluated  pur- 
suant to  general  evaluation  criteria  (see  Fx- 
hibit  2-1)  and  compete  with  each  other  but 
less  directly  than  under  solicitation  mecha- 
nisms. Resultant  awards  generally  will  be  in 
the  form  of  grants. 

202.2  Program  Solicitation.  A  program  so- 
licitation will  be  used  to  generate  proposals 
for  NSF  .support  In  targeted  areas.  A  program 
solicitation  is  more  definitive  than  a  pro- 
gram announcement  and  generally  describes 
types  of  projects  the  program  wishes  to  fund 
It  normally  applies  for  a  more  limited  period 
of  time,  with  specific  proposal  due  dates,  as 
contra.sted  with  the  more  open-ended  pro- 
gram announcement.  Competition  among 
propo.sals  is  more  focused,  and  special  evalu- 
ation and  selection  procedures  are  often  u.sed. 
Statutory  cost  sharing  is  not  required  and 
awards  may  provide  for  full  costs  an.!  fees 
where  appropriate. 

202.3  Request  /or  Proi)o.-.als.  Thl.^  is  .i  pio- 
curcment  Bolicitation  mechanism  under  the 
Federal  Procurement  Regulations  (Title  41. 
Chapter  1,  CFR).  Proposals  are  usually  gen- 
erated for  one  specific  project  or  service  and 
are  in  direct  competition  with  each  other  fur 
an  award  for  that  particular  purpose.  Statu- 
tory ccst  sharing  is  not  required  and  awards 
may  provide  for  full  costs  and  fees  where  ap- 
propriate. Any  resultant  award  will  be  in  tb« 
form  of  a  procurement  contract.  This  Man- 
ual Is  not  applicable  to  pi'ocuremeiu  tr.msac- 
tlofts. 

203       BASIC    OUTLINE    FOB    PREPARINl.    AND 

svBMrrriNC  proposals 

203.1     Categories  of  Applicants 
a.  Principal   Types  of  Grantee;.  Propi^sais 
to   NSF   for  support   are   received  from   and 
grants  made  to  the  following  tyjje.s  of  orgaiU- 
Katlona.  defined  In  PM  340.1 : 

( 1 )  Colleges  and  Universities; 

(2)  Other  Nonprofit  Organizations  (such 
as  independent  museums;  observatories;  re- 
search laboratorie.s;  hospitals;  stock  center*: 
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oonaortla;  profesHlonal.  scientific  and  educa- 
UoDBl  associations  or  societies;  and  nimtliu- 
organizations; 

(3)  Commercial  firms  (hicludlng  small 
buHlnes-ses  and  profit  making  educational 
Institutions! : 

(4)  State  and  local  governments  and 
aijencies  thereof. 

b.  Foreign  Organisationa  The  Foundation 
rarely  provides  dollar  support  to  foreign  in- 
stitutions. However,  support  may  be  pro- 
vided to  foreign  Institutions  utlll/liig  US  - 
owned  excess  foreign  currencies  when  avail- 
able (see  GPM  730.  ■International  Considera- 
tlon.s") 

c.  UnaffiUated  Scientists.  In  addition  to 
providing  support  (le.  airline  tickets)  for 
International  travel  directly  to  individual 
scientists  (see  GPM  734).  NSP  may  award 
grants  to  individual  US.  cltlzen.s  provided 
that  the  individual  is  not  employed  by  or 
atnilated  with  an  organization,  and: 

(1)  The  proposed  project  Is  sufficiently 
meritorious  and  otherwise  compiles  with  the 
condltlon.s  of  the  relevant  program  an- 
nouncement or  solicitation: 

(2)  Tlie  applicant  has  demonstrated  the 
capability,  and  acce.ss  to  any  necessary  fa- 
cilities, to  carry  out  the  project:  and 

(3)  The  applicant  agrees  to  fiscal  arrange- 
ments which,  in  the  opinion  of  the  NSP 
Grants  Officer,  insure  responsible  manage- 
ment of  Federal  funds. 

d.  Other  Federal  Agencies.  In  carrying  out 
its  statutory  purposes.  NSP  Is  expressly  au- 
thorized by  its  own  statutory  authority  to 
support  research  performed  by  other  Federal 
agencies.  However,  it  presently  is  Foundation 
policy  not  to  encourage  research  proposals 
from  other  Federal  agencies  except  in  pur- 
suit of  specific  NSP  objectives. 

203  2  W^icn  fo  Submit  Propo.ial3.  Unso- 
licited proposals  should  be  formally  sub- 
mitted to  NSP  In  time  to  allow  about  6  to 
9  months  between  submission  and  the  an- 
ticipated .starting  date.  Proposals  to  be 
funded  in  a  particular  fiscal  year  (ending 
September  30)  normally  should  be  received 
no  later  than  February  of  that  same  year. 
In  some  programs  deadlines  or  target  dates 
are  established  for  receipt  of  proposals.  Such 
deadlines  or  target  dates  are  published  in  the 
NSP  Bulletin,  published  monthly  (except 
July  and  August).  Proposals  may  be  sub- 
mitted at  any  time  unless  they  are  in  re- 
spon.se  to: 

a.  A  Program  Solicitation  (frequently  used 
for  applied  research).  Program  Solicitations 
always  have  fixed  deadlines  for  receipt  of 
proposals  by  NSF  (see  GPM  202.2.  Program 
Solicitation") : 

b.  Those  'Program  Announcements." 
■Guides  for  Preparation  of  Proposals."  etc.. 
that  contain  fixed  deadlines  for  receipt  of 
proposals  by  NSF  (see  GPM  202.1,  "Program 
Announcement").  Most  of  the  proposals  re- 
ceived by  NSFs  Science  Education  Director- 
ate are  in  response  to  'Guides  for  Prepara- 
tion of  Proposals"  containing  fixed  deadline 
dates.  NSF^s  Division  of  Science  Information 
also  frequently  Issues  ■Program  Announce- 
mem.s"  with  fixed  deadline  dates 

203.3  Where  to  Submit  Proposal,  a.  Un- 
less stated  otherwise  In  a  Program  Solicita- 
tion. Program  Announcement,  etc..  15  copies 
(20  copies  for  biological,  behavioral  and  so- 
cial science  proposals)  of  each  proposal  (In- 
cluding the  signed  original)  should  be  for- 
warded to : 

Central  Processing  Section.  National  Science 
Fviundatlon,   Washington.   DC.   20550. 

If  there  have  been  prior  discussions  w^lth 
a  particular  NSP  program  and  the  proposal 
(a  intended  for  consideration  by  that  pro- 
gram,    "For     consideration     by 

Program"  should  be  added  to  the  address.  If 
;oples  of   the  proposal   are  mailed  in  more 


than  one  package,  the  number  of  packages 
should  be  marked  on  the  outside  of  each 
package.  Any  reprints  or  other  materials  to 
be  considered  with  the  proposal  also  should 
be  furnished  in  sets  and  attached  to  the  In- 
dividual copies  of  the  proposal. 

b.  The  Foundation  will  acknowledge  re- 
ceipt of  each  proposal  and  assign  an  identifi- 
cation registry  number  which  should  be  re- 
ferred to  in  all  future  correspondence  con- 
cerning the  proposal.  Any  later  inquiries, 
addenda,  revised  budgets,  etc..  should  be 
addressed  to  the  cognizant  program  office 
and  identified  by  the  NSF  registry  number. 

203.4  Standard  Application  Forms  a.  NSF 
does  not  have  an  •application  kit"  and  does 
liot  pre.scnlje  the  u.se  of  standard  preap- 
plication  or  application  form.s.  except  for 
proposals  to  programs  covered  by  the  Proj- 
ect Notification  and  Review  System  of  OMB 
Circular  A-95.  and  by  .attachment  M  to  OMB 

Circular  .\  110  See  GPM  210,  "Project  Noti- 
fication and  Review  System." 

203.5  NSF  Proposal  Format,  a  Proposals 
consist  of  three  parts:  cover  page,  narrative, 
and  budget.  Supplemental  documents 
should  be  placed  in  one  or  more  appendices. 

h.  Propo.sals  being  forwarded  to  a  particu- 
lar program  in  NSF  in  response  to  a  specific 
NSF  program  issuance  should  follow  instruc- 
tions therein  on  what  to  submit. 

c.  Other  proposals  should  follow  the 
guidelines  set  forth  In  appropriate  general 
NSF  brochures,  such  as  ■'Grants  for  Scien- 
tific Research"  or  "RANN  Guidelines  for  the 
Preparation  of  Unsolicited  Proposals." 

d.  A  brief  synopsis  of  what  to  submit  fol- 
lows : 

( 1 )  Cover  Page — Except  for  proposals  to 
programs  covered  by  A-95  (see  GPM  210), 
the  cover  page  shovild  follow  the  general 
format  of  E.xhlblt  2-3.  or  the  applicable 
Program  Announcement.  Brochure.  Solicita- 
tion, etc.  The  original  .should  be  fully  signed. 
:us  described  in  GPM  203.6 

(2i  Narrative — The  Narrative  should  con- 
tain a  table  of  contents,  a  description  of 
what  i ,  being  proposed,  including  objectives 
and  significance,  a  general  plan  of  achiev- 
ing these  objectives,  relation  to  the  current 
status  of  the  topic  the  proposal  addresses, 
outline  (With  pertinent  references)  of  what 
has  been  done  on  the  topic  to  date,  plans 
for  making  the  results  of  the  project  known 
and  widely  available,  assurance  that  the  pro- 
per facilities  and  equipment  are  available. 
Justification  for  any  consultant  services,  and 
equipment  as  specified  In  GPM  204.  the  prin- 
cipal publications  of  senior  personnel  dur- 
ing the  past  five  years,  location  of  work  to  be 
performed.  If  off  campus  or  away  from  head- 
quarters, and  vltae  of  .senior  per.sonnel.  In- 
cluded with  the  vUae  should  be  informa- 
tion on  all  current  awards  to  which  time  is 
committed  (title  of  project,  beginning  and 
ending  date  of  award,  amount  of  time  (man 
months)  being  devoted  to  the  project  and 
salary  arrangements  therefor,  source  of 
fund.s.  and  annual  budget  level).  In  addi- 
tion, the  vitae  should  provide  similar  data 
on  all  proposed  projects  which  are  being 
considered  by  or  which  will  be  submitted  in 
the  near  future  to  other  possible  sponsors, 
including  other  NSF  programs. 

(3)  Proposal  Budget — See  Exhibit  2-4.  Any 
revised  budget  should  be  signed  both  by 
the  prospective  principal  Investigator/proj- 
ect director  and  by  the  authorized  organiza- 
tional representative. 

(4)  Abstract — A  200  300  word  summary  of 
the  work  being  proposed.  (See  GPM  722.3, 
NSP  Project  Summaries  and  format  of  "No- 
tice of  Research  Project"  In  Exhibit  2-8.  i 

203.6  Proposal  Signatures.  NSP  requires 
that  the  original  of  each  proposal  for  NSP 
support  be  signed  by  the  principal  investi- 
gator (PI),  and  co-principal  investigator  if 
more  than  one  principal  investigator  Is  in- 


volved in  the  project,  or  project  director! s) 
(PD)  who  wishes  to  undertake  the  project, 
and  be  endorsed  by  the  authorized  organiza- 
tional representative  or  his  designee.  Propos- 
ing organizations  may  have  additional  signa- 
ture requirements.  The  original  signed  copy 
mvist  be  submitted  to  NSF  The  PI  PD  Is  the 
indivdual  designated  by  the  performing  or- 
ganization, and  approved  by  NSP.  who  will 
be  responsible  for  the  scientific  or  technical 
direction  of  the  project.  The  term  "principal 
investigator"  generally  is  used  in  research 
projects,  while  the  term  "project  director' 
generally  Is  used  in  science  education  and 
other  projects.  The  authorized  organiza- 
tional representative  is  the  administrative 
official  who  is  empowered  to  commit  the  pro- 
posing organization  to  the  conduct  of  a 
project  that  NSP  Is  being  asked  to  support 

a.  Pl/PD  Signature.  The  signature  of  the 
principal  investigator,  project  director  signi- 
fies agreement  to  assume  responsibility  for 
the  scientific  or  technical  direction  of  the 
project  and  for  the  preparation  of  required 
technical  reports. 

b.  Organi.::atioruil  Endorsement.  By  endors- 
ing the  cover  sheet,  the  authorized  organiza- 
tional representative  affirms  on  behalf  of  the 
proposing  organization  that  all  requirements 
for  handling  and  managing  grants  will  be 
met.  Note  especially  GPM  204  2  concerning 
proposals  requesting  funds  for  expensive 
special  purpose  equipment. 

2(H       SPECIAL     REQUIREMENTS     INVOLVING    CON- 
StlLTANT    SERVICES    OH    EQTJIPMErfT 

204  1  CoTusultant  SertHces.  a.  Grantees 
normally  are  expected  to  utilize  the  services 
of  their  own  officers  or  employees  to  the 
maximum  extent  in  managing  and  perform- 
ing the  activities  supported  by  NSP  grants. 
Where  it  Is  neces,sary  for  a  grantee  to  con- 
tract for  the  services  of  persons  who  are  not 
it.s  officers  or  employees,  it  is  expected  to  do 
so  lit  accordance  with  written  organizational 
standards  which  provide  for  consideration  of 
the  factors  outlined  in  the  governing  Federal 
cost  principles. 

b.  If  the  need  for  consultant  services  is 
anticipated,  the  proposal  narrative  should 
provide  appropriate  rational,  and  the  Pro- 
posal Budget  should  estimate  the  amount  of 
ftinds  which  may  be  required  for  this  pur- 
pose. To  the  extent  possible,  consultant  rates 
should  show  separate  amounts  for  actual 
services  and  each  of  the  components  of  the 
rate.  See  GPM  516.  "Consultant  Services.'  for 
limitation  on  rate  of  consultant  compensa- 
tion. 

204.2  Equipment.  If  a  proposal  for  NSF 
support  involves  the  purchase  or  lease  of 
■expensive  special  purpose  equipment.  " 
(having  a  unit  acquisition  cost  exceeding 
$10,000)  it  must  contain  a  certification  by 
the  authorized  organizational  representative 
that  the  equipment  is  (a)  essential  and  not 
reasonably  available  and  accessible  to  the 
project  and.  if  funded  by  NSF  will  be  subject 
to  (b)  reasonable  Inventory  controls  and 
maintenance  procedures  and  (c)  organiza- 
tional policies  designed  to  enhance  multiple 
or  shared  use  on  other  projects  If  such  other 
use  will  not  interfere  with  the  work  on  the 
project  for  which  the  equipment  is  being 
acquired  (see  GPM  332.  "Equipment  Man- 
agement Standards."  and  OPM  512,  "Equip- 
ment") . 

205       rONFTDF.NTIAL   ASPECTS   OF   PROPOSAL.*    AND 
GRANTS 

205.1  Salary  Information  and  Disclosure. 
a.  F>roposals  for  NSF  support  are  normally  re-  "• 
viewed  not  only  by  Foundation  stall  but  also 
by  selected  outside  reviewers  chosen  for 
their  knowledge  or  interest  In  the  subject 
areas  of  proposed  projects  An  Integral  part 
of  most  proposals  Is  a  budget  which  includes 
the  proposed  commitment  to  the  project  by 
named     senior     personnel     of     a     specified 
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amount  of  time  or  effort  for  which  the  pro- 
posal requests  NSF  support  and  the  corre- 
sponding salary  amounts.  Unless  the  propos- 
ing organization  Itemizes  these  salary 
amounts  In  a  sepxarate  statement,  rather 
than  In  the  budget  Itself,  this  Information 
Ls  available  to  outside  reviewers  as  part  of 
the  evaluation  process. 

b.  Any  organization  submliting  a  proposa: 
for  support  under  any  NSP  program  has  the 
option  of  ll.<;TlnR  In  a  separate  schedule  the 
salary  amounts  for  named  senior  project  per- 
sonnel which  It  proposes  be  reimbursed 
through  an  NSP  grant.  If  this  option  Is 
selected,  the  proposal  budget  may  substituto 
a.sterlsks  for  salary  eunounts.  In  this  event 
the  omitted  Information  is  to  be  furnished 
In  a  separate  salary  schedule  with  the  legend. 
■•It  Is  requested  that  the  following  salary  In- 
formation not  be  released  to  persons  outside 
the  Government."  Two  copies  should  be  at- 
tached to  the  original  proposal  budget  only. 
Whether  or  not  the  option  Is  exercL-'ed.  the 
proposal  budget  should  continue  to  ILst  the 
names  of  senior  project  personnel  and  the 
total  senior  personnel  salaries  for  which  NSF 
funding  is  requested. 

c.  Proposals  resulting  In  NSP  grants  be- 
come part  of  the  grant  Instrument  and  wlL 
be  made  available  to  the  public,  upon  re- 
quest, pursuant  to  NSF  procedures  under  the 
Freedom  of  Information  Act  of  1974  (see 
GPM  722.4.  "Precdom  of  Information  Act") . 
However,  any  separate  salary  schedule  bear- 
ing the  legend  described  In  the  preceding 
paragraph  will  be  considered  confidential  an 
withheld  from  release  to  the  extent  permit- 
ted by  law. 

205.2  Other  Proprietary  Information  The 
following  Is  normally  of  a  privileged  nature 
and  will  be  held  In  confidence  to  the  extent 
I>erniltted  by  law.  Such  Information  should 
be  appropriately  labelled  and  Included  a.s  an 
enclosure  to  the  proposal : 

a.  records  specifically  prohibited  from  dls- 
cloeuro  by  statute,  such  as  18  U.S.C.  1905. 
which  prohibits  disclosure  of  Information 
which  concerns  or  relates  to  the  trade  secreUs. 
processes,  operations,  style  of  work,  or  ap- 
paratus or  to  the  Identity,  confidential  sta- 
tistical data,  amount  or  source  of  any  In- 
come, profits,  looses,  or  expenditures  of  any 
person,  firm,  partnership,  corporation  or 
association; 

b  trade  secrets  and  commercial  or  finan- 
cial Information.  Matter  subject  to  this  ex- 
emption Is  that  which  Is  customarily  held  In 
confidence  by  the  originator  without  regard 
to  whether  or  not  the  originator  Is  or  Is  not 
employed  by  a  nonprofit  organization. 

c.  geological  and  geophysical  Information 
and  data  (Inclullng  maps)   concerning  wells. 

210     Phoject   NoTiriCATioN   AND   RFvnrw 
System   (PNRS) 

211     background 

a  OMB  Circular  A-95  (RevUsed  Jmuiary  2. 
1976)  Implements  section  204  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966,  Title  IV  of  the  Intergov- 
ernmental Cooperation  Act  of  1968,  and  sec- 
tion 102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  by  establishing  require- 
ments relating  to: 

(1)  A  Project  Notification  and  Review  Sys- 
tem (PNRSi  (Parti), 

(2)  direct  Federal  development   (P:irt  Tl' , 

(3)  State  plans  (Part  m) .  and 

(4)  coordination  of  planning  In  nriit!- 
Jurlsdlctlonal  areas  (Part  IV) . 

b.  Attachment  M  to  OMB  Circular  A- 110 
promulgates  a  standard  form  (SF  424)  to 
be  used  as  a  face  sheet  for  applications  for 
support  under  programs  covered  by  Part  1  of 
Attachment  A  to  A-96,  as  an  optional  noti- 
fication of   Intent   by   applicants,   and   as   a 


Federal  report  form  of  actions  taken  on  such 
applications. 

c.  Inasmuch  aa  the  NSF  intergovernmental 
Science  Program  meets  one  or  more  of  the 
A-95  applicability  criteria.  It  la  Included 
among  the  list  of  programs  covered  by  the 
PNRS  requirements  of  A-95  (listed  In  the 
Catalog  of  Federal  Domestic  Assistance  as 
number  47.03G). 

d.  Treasury  Clrcvilar  1082  provides  proce- 
dures for  the  notification  to  States  of  award 
Information.  NSF  uses  the  supplemental  re- 
porting procedures  of  subparagraph  CB  of  TC 
1082.  summarized  In  OPM  212  d,  below. 

e.  The  NSP  regulations  to  Implement  OMB 
Circular  A-95  and  Treasury  Circular  1082 
are  contained  In  45  CFR  Part  660. 

212       PNRS    PRfiCFUVRES 

a.  Any  organization  desiring  to  subDilt  a 
proposal  for  support  under  the  Intergovern- 
mental Science  Program  must  ( 1 )  notify  the 
appropriate  State  clearinghouse  In  Exhibit 
2-5  of  Intent  to  apply  for  NSF  support,  using 
the  notiflcation  form  and  procedures  pre- 
scribed by  the  clearinghouse;  and  (2)  use 
the  standard  Federal  Assistance  Application 
Form  (SF  424),  reproduced  In  Exhibit  2-<J. 
as  the  "face  sheet"  for  the  proposal.  In  lieu 
of  the  NSF  "cover  page  '  format  Illustrated  In 
E.\hlbit  2  3. 

b.  NSr  will  return  to  the  originator  any 
formal  proposal  to  the  Intergovernmental 
Science  Program  which  does  not  contain  the 
State  Application  Identifier  (SAI>  number 
and  certification. 

c.  Within  seven  days  of  taking  action 
(declination  or  award)  on  the  proposal,  NSF 
will  complete  the  SF  424  and  return  it  to  the 
State  clearinghouse. 

d.  To  Implement  the  related  requirement* 
of  Treasury  Circular  1082,  NSP  will  furnish 
to  each  State  Central  Information  Reception 
Agency  (SCIRA)  listed  In  Exhibit  2  5a 
quarterly  "Statewide  Award  Report."  sum- 
marizing basic  data  on  each  award  to  any 
institution  or  organization  within  the  State, 
under  any  NSF  program. 

220     Joint  Funding  Simpliticatjun  Acrr 

a.  The  Joint  Funding  Simplification  Act  of 
1974  (42  use.  4251  et  seq  )  provides  for 
State  and  local  governments  and  nonprofit 
organizations  to  combine  State  and  Federal 
resources  In  support  of  projects  of  common 
Interest  to  the  governments  and  orgnnlza- 
tlous  concerned. 

b.  OMB  Circular  A-111  has  established  pro- 
cedures for  the  submission  of  applications 
for  Join  funding  through  State  and  areawlde 
clearinghouses  and  Federal  Regional  Coun- 
cUs 

c.  NSF  has  been  unable  to  Identify  any  of 
Its  programs  as  particularly  suitable  for  fund- 
ing under  the  A-111  procedures.  Prospective 
applicants  should  make  preliminary  in- 
quiries to  the  Foundation  before  Initiating 
formal  applications. 

230     Evaluation   of   Proposals 

23:     prrn   review   and    mcrit   sfi.ix  tion 

The  National  Science  Foundation's  scien- 
tist.";, engineers  and  other  officials  evaluate  all 
proposals  submitted  to  the  Foundation.  To 
assist  them  in  the  evaluation  process  they 
generally  obtain  the  advice  of  scientists  and 
others  who  are  specialists  in  the  fields 
covered  In  the  proposals.  The  guidelines  for 
NSF  Prorram  Officers  on  selection  of  re- 
viewers are  shown  In  Exhibit  2-2.  Proposals 
must  contain  sufficient  detailed  Information 
to  define  the  nature  and  merit  of  the  pro- 
pof.ed  project.  In  general,  proposals  will  be 
supported  In  order  of  merit  within  subareas 
of  science  to  the  extent  permitted  by  avail- 
able funds.  In  cases  of  propiosals  of  sub- 
stAntially  equal  merit,  consldera'ion  is  given 


to  such  factors  as  geographic  distribution 
and  general  subject-matter  coverage  of 
grants  made  in  that  prot;ram. 

232       CRITERIA 

The  general  criteria  used  by  NSP  In  the 
selection  of  ros-carch  projects  are  shown  In 
Exhibit  2    1. 

Other  and  more  specific  criteria  may  be 
contained  in  I»rogram  Solicitations.  Program 
Announcements.  Guidebooks  for  the  Prepa- 
ration of  Proposals,  etc. 

2.11       revisions    to    proposals     MAPF     DlKrNi; 
RFVIEW    PROCESS 

a  Prior  to  recommending  whether  or  not 
NSF  should  suppwrt  a  particular  projet-t.  ;!ir 
NSP  program  officer  may  engage  In  dlsn-,'.- 
slons  with  the  proposing  principal  in- 
vestigator/project  director. 

b.  Should  stich  discussions  result   m   pro- 
po.sed  changes  which  exceed  either  10  percen 
or     •10.000     In     the     total     proposed     gran' 
amount,    a   revised    proposal    budget,   signed 
by  both  the  proposing  principal  Investigator 
project     dlreot.or     and     by     the     authorized 
organizational   representative,  must   be  sub 
mltted.  In  an  original  and  two  copies,  to  the 
cognizant  NSP  Program  Ofllcer  for  Incorpo- 
ration Into  the  proposal  file. 

c.  Should  such  dlsctisslons  result  In 
changes  In  the  basic  objectives  or  .icope  of 
the  project  a-;  originally  propo.':ed  an 
appropriate  proposal  modification,  signed 
and  endorsed  as  In  b  above,  must  be  "uh- 
mltted  to  the  Program  Officer 

234       NSF    ACTION     TIME    ON    PRuI'0-,\Ls 

Although  more  expeditious  handltii|<  1. 
possible  In  some  Instances,  normally  action 
on  proposals  takes  six  to  nine  months 

235      RECONSIDERATION    OF    PROPOSE 

DECLINATIONS 

A  formal  procedure  for  reconsiders t. on  n: 
declination  actions  on  proposals  was  estab- 
lished by  NSF  Important  Notice  No  61  or 
January  27,  1976  (sec  Exhibit  2-9) . 

23e       RELEASE    OF    PEER    REVIEW     INFOKM.^T  ir'N 

NSF  Important  Notice  No.  59  of  June  :iv 
1975  (see  Exhibit  2-10).  provided  that  ver- 
batim copies  of  reviews  requested  by  NSF 
after  January  1,  1976.  excluding  the  identity 
of  the  reviewer,  will  be  made  available  to  the 
principal  Investlgator/proJect  director  np<->n 
request 

240     NSF  Grani   Periods 

94 1       aftCKGROUND 

Mcx^t  NSF  grants  show  an  effective  date. 
an  approximate  support  period  (e.g.,  ore  year 
or  two  years),  and  an  expiration  date.  The 
expiration  date  encompasses  both  the  ap- 
proximate period  of  support  and  an  adu:- 
tlonal  period  of  up  to  six  months  to  allow 
for  flexibility  In  the  performance  of  the 
project  and  completion  of  technical  Reports 
and  publication  arrangements.  Some  grants 
may  not  Inc'.ttde  the  flexibility  perioi'.. 

24  2       DEFTSfmONS 

TUe  following  basic  terms  pertainin;.-  to 
NSF  grant  periods  have  the  Indicated  nie.m- 
Ings: 

lifjrctixe  Date.  The  date  specified  In  the 
grant  letter  on  or  after  which  expenditures 
may  be  charged  to  the  grant.  If  no  effective 
date  Is  specified,  then  the  date  of  the  ^ant 
letter  Is  the  effective  date. 

£xptraf!on  Date.  The  date  speclfleU  in  the 
grant  letter  after  which  expenditures  may 
not  be  charged  against  the  grant  except  to 
satisfy  obligations  to  pay  allowable  project 
costs  committed  on  or  before  that  date.  Ttie 
expiration  date  Is  normally  the  lost  day  ot 
the  month. 
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Grant  Period.  The  period  of  time  between 
the  effective  date  and  the  expiration  date  of 
an  NSF  grant  shown  as  a  number  of  months. 

243       BIGNtnCANCK   OV   GRANT   PERIOD 

a.  An  NSP  grant  gives  authority  to  the 
grantee  to  commit  and  expend  funds  for  al- 
lowable costs  (.see  Chapter  V)  In  support  of 
the  project,  up  to  the  grant  amount  sjjecl- 
fied  In  the  award  letter,  at  any  time  during 
tlie  grant  period. 

b.  Except  as  provided  In  GF^l  504  3.  504  4 
or  517.  expenditures  may  not  be  charged 
against  an  NSF  grant  prior  to  the  effective 
date  or  subsequent  to  the  expiration  date. 

244       CHANCES   IN   GRANT   PF:RI0DS 

244.1  Effective  Date.  The  effective  date  of 
a  grant  will  not  be  changed  unless  a  change 
Is  Justified  by  exceptional  circumstances.  Any 
request  to  change  the  effective  date  must 
contain  such  Justification  and  be  signed  by 
the  principal  investigator  and  endorsed  by 
the  authorized  organizational  representa- 
tive. Two  copies  of  the  request  should  be 
transmitted  to  the  NSF  GranUs  Officer.  If 
approved,  the  change  will  be  made  by  num- 
bered amendment  to  the  grant  which  Is  valid 
only  after  signature  by  the  NSP  Grants 
OITlcer  (under  delegation  of  authority  from 
the  NSP  Director).  No  other  commitments 
regarding  effective  dates  or  suggestions  that 
projects  be  started  prior  to  the  time  the 
proposals  or  requests  are  fully  prores.'^d  by 
NSP  and  signed  by  the  GranUs  Officer  are 
valid. 

244.2  Expiration  Date.  The  expiration  date 
may  be  changed  as  a  result  of  approval  of  a 
request  for  continued  support  of  a  continu- 
ing grant;  for  a  no-cost  grant  extension,  or. 
In  some  cases,  by  renewed  support  of  a  stand- 
ard grant  or  supplemental  svipport.  Such  ap- 
provals win  be  furnished  by  numbered 
amendments  to  the  grant. 

2443  No-Co»t  Extension  If  additional 
time  beyond  the  established  expiration  date 
is  required  to  assure  adequate  campletion 
of  the  original  scope  of  work  within  the 
funds  already  made  available,  two  copies  of 
a  request  for  no-cost  grant  extension  must 
be  forwarded  in  time  to  be  received  by  the 
NSF  Program  Officer  at  least  45  days  prior  to 
that  date.  Such  request  must  contain  the 
signatures  both  of  the  principal  investigator/ 
project  director  or  his  designee  and  of  the 
authorized  organizational  representative  and 
should  Include  summaries  of  progress,  funds 
remaining,  and  plans  to  complete  that  part 
of  the  project  for  which  the  ex'enslon  Is 
being  requested.  Tlie  need  for  an  extension 
of  time  should  be  Justified.  The  fact  that 
funds  may  remain  at  the  expiration  of  an 
award  is  not  in  itself  sufficient  Justification 
for  an  extension.  Normally,  no  single  exten- 
sion may  exceed  12  months  and  only  In  ex- 
ceptional cases  will  more  than  one  extension 
be  allowed  for  standard  grants.  If  approved, 
the  extension  will  be  In  the  form  of  a  num- 
bered amendment  to  the'  grant,  specifying  a 
new  eiyjlratlon  date.  Grants  will  not  be 
amended .  to  approve  late  requests  for  ex- 
tensions except  In  very  unasual  circum- 
stances. Grantees  are  cautioned  not  to  make 
new  commitments  or  incur  new  expenditures 
after  the  expiration  date  in  anticipation  of 
a  no-cost  extension. 

250     Additional  Ponding  Support 

251       TYPES   of  additional  FUNDINC   SUPPORT 

Additional  funding  of  a  project  beyond 
the  original  grant  period  will  be  In  the  form 
of  "renewed"  support,  "oontlnued"  support, 
or  "suppIemeDtal"  supp>art. 


252       STANDARD  GRANTS 

252  1  Renewed  Support,  a.  Renewed  sup- 
port Is  defined  a^  additional  funding  for  a 
support  j>erlod  subsequent  to  that  provided 
by  a  standard  grant. 

b.  Standard  grants,  as  defined  In  OPM 
122d  will  normally  be  made  for  durations 
up  to  three  years  (five  years  in  exceptional 
cases)  with  the  full  grant  amount  obligated 
Ijy  NSF  at  the  time  of  the  award.  They  may 
lie  renewed  one  time  by  amendment  of  the 
original  grant  instrument  provided  tliat  the 
cumulative  duration  does  not  exceed  ilve 
years.  Subsequent  renewals  (If  any)  will  be 
in  the  form  of  a  new  grant  with  a  new  grant 
number. 

c  Propo.sals  for  renewed  support  of  a 
project  are  evaluated  In  competition  with  all 
other  pending  proposals.  Unless  there  is  an 
explicit  provision  In  the  grant  Instrument  or 
in  applicable  guidelines  or  program  an- 
nouncements for  a  modified  format  or  con- 
tent, a  proposal  for  renewed  support  should 
be  documented  and  endorsed  as  fully  as 
though  the  proposer  were  applying  for  the 
first  time,  with  all  the  Information  required 
in  a  proposal  for  a  new  project  (see  GPM 
203. 5d).  In  addition,  a  summary  of  prog- 
ress to  date  should  be  Included  Indicating 
its  relation  to  the  proposed  work.  Reviewers 
will  be  asked  to  consider  this  summary  as 
well  as  the  proposed  work.  Renewal  requests 
a!-io  should  include  estimates  both  of  total 
expenditures  and  commitments  under  the 
existing  grant  (by  major  budget  category) 
to  the  date  at  which  new  funding  Is  desired 
and  of  the  projected  residual  balance,  if  any; 
and  a  proposed  budget  for  the  en-suing  pe- 
riod. In  estimating  the  projected  residual 
balance,  the  proposal  should  distinguish  be- 
tween deferred  expenditures  (I.e..  those  al- 
lowable outlays  that  are  still  required  In  sup- 
port of  the  project,  though  they  probably 
will  not  take  place  prior  to  the  current  ex- 
piration date  of  the  grant)  and  true  residues 
(i.e.,  budgeted  amounts  which  will  not  be 
committed  by  the  expiration  date). 

d  In  order  that  renewed  support  may  be 
made  in  time  to  provide  an  uninterrupted 
How  of  Federal  funding,  proposals  normally 
should  be  submitted  to  the  NSP  Central 
Processing  Section  at  least  six  months  prior 
to  either: 

{ 1 )  Ttie  time  additional  Federal  funding 
will  be  required,  or 

(2)  The  expiration  date  of  the  current 
grant,  whichever  occurs  first. 

252.2  Supplemental  Support,  a.  If  funds 
provided  by  a  grant  are  Insufficient  to  com- 
plete the  original  scope  of  work,  a  request 
for  supplemental  funding  support  may  be 
iiubmitted,  with  justification  of  need.  If  ap- 
proved, the  grant  wHl  be  amended  to  provide 
additional  funding  for  the  current  support 
period.  I'he  amendment  letter  will  specify 
both  the  amount  of  supplemental  funding 
and  the  cumulative  amount  awarded  through 
llie  expiration  date,  which  normally  will  re- 
main unchanged.  In  some  cases,  the  expira- 
tion date  may  be  extended,  but  for  no  more 
than  six  months. 

b.  A  request  for  supplemental  support 
should  be  brief  (letter  format),  signed  by 
the  PI/PD  and  the  Authortz^ed  Organiza- 
tional Representative.  Two  copies  should  be 
submitted  to  the  cognizant  NSF  Program 
Officer  at  least  two  months  prior  to  the 
need  for  the  additional  funds. 

c.  NNSP  will  not  approve  requests 
for  supplemental  supp>ort  for  such  purposes 
as  defraying  the  costs  of  Increases  In  salaries, 
wages  or  staff  benefits  or  for  additional  In- 
direct cost  reimbursement,  whether  caused  by 
a  change  In  the  indirect  cost  rate  or  by 
changes  In  direct  cost  expenditures  which 
affect  the  Indirect  cost  base.  See  GPM  504.1. 


"Maximum      Obligation"      and      GPM      535, 
"Grantee  Reimbursement  for  Indirect  Costs." 
d.  Only  in  exceptional  cases  will  more  than 
one  supplement  be  approved. 

253       CONTINUING    GRANTS 

253.1  Request  for  Conttnued  Support,  a. 
Requests  for  funding  increments  for  projects 
being  supported  under  a  continuing  grant,  as 
defined  in  OPM  122d.  receive  high  priority 
within  NSF  and  normally  are  not  considered 
in  competition  with  proposals  for  renewed 
support  of  standard  grants. 

b.  In  order  to  ensure  continuity  of  Fed- 
eral funding,  each  request  for  further  support 
within  the  overall  period  of  the  continuing 
grant  should  be  forwarded  to  the  cognizAnt 
NSF  program  director  via  the  Central  Proc- 
essing Section  at  least  three  months  prior 
to  the  time  additional  Federal  funding  will 
be  required.  Two  copies  of  the  letter  of  re- 
qviest  should  be  submitted.  One  copy  must 
be  signed  by  the  principal  investlgatorfs) 
and  by  the  authorized  organizational  repre- 
sentative. Unless  otherwise  specified  by  the 
grant  or  applicable  program  guidelines,  re- 
quests for  each  increment  of  funds  under 
a  continuing  grant  need  only  Include  the 
following  In  lieu  of  the  detailed  proposal 
data  required  for  other  types  of  grants : 

(1)  A  brief  summary  of  scientific  progress 
(see  GPM  615.1); 

(2)  A  statement  of  ftmxte  estimated  to 
remain  unobligated  at  the  end  of  the  period 
for  which  NSF  currently  Is  providing  sup- 
port; 

(3)  A  proposed  budget  for  the  ensuing 
year;   and 

(4)  Current  Information  about  other  sup- 
port  of   senior   personnel    (see   OPM   203  5d 

.  (2)). 

c.  A  request  for  further  support  beyond 
the  final  increment  of  the  continuing  grant 
should  be  in  the  form  of  a  new  proposal 
for  a  new  grant. 

253.2  Funding  Adjustments,  a.  Insuf- 
ficient Funds.  If  the  funding  allocated  in  any 
incremental  award  of  a  continuing  grant  Is 
insufficient  to  fund  the  project  through  the 
end  of  the  support  period,  a  request  for  con- 
tinued support  should  be  initiated  far 
enough  in  advance  so  that.  If  approved,  the 
.amendment  providing  additional  funding 
authorization  may  be  awarded  In  a  timely 
manner  (see  GPM  252.2).  In  lieu  of  this 
early  funding,  supplemental  support  may 
also  be  requested  for  Continuing  Grants. 

b.  Residuai  Funds.  If  the  funding  allo- 
cated in  any  increment  to  a  continuing  grant 
Is  more  than  enough  to  continue  the  project 
through  the  current  support  period,  the 
grantee  must  notify  the  cognizant  NSF  Pro- 
gram Officer.  NSF  normally  will  adjust  the 
succeeding  Incremental  award  by  reducing 
the  funding  for  the  next  Interim  jjeriod  by 
the  residual  amount. 


EXHIBITS 
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NSF  Criteria  for  the  Selection  of  Re- 
search Proposals  (39  PR  42954.  Dec. 
9, 1974). 

2  2  NSF  Guidelines  for  Program  Officers  on 
Selection  of  Reviewers  (O/X)  76-11). 

2  3       NSF  Cover  Page  Format. 

2-4       Proposal  Budget  Format. 

2^  Directory  of  State  Clearinghouses  (A- 
95)  and  SCIRA  (TC  1082) . 

2-6  Standard  Form  424,  "Federal  Assist- 
ance." 

2-7       Sample  NSF  Grant  Letter. 

2-8       Notice  of  Research  Project.         ^ 

2-0  Reconsiderations  of  Proposals  Declined 
by  NSP  (NSF  Notice  No.  61 ) . 

2-10  National  Science  Board  Resolution  on 
Peer  Review  Information  (NBP  No- 
tice No.  69). 
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PROPOSAL  TO  THE  NATIONAL  SCIENCE  FOUNDATION 
Cover  Page 


FOR  CONSIDERATION  BY  NSF  ORGANIZATIONAL  UNIT  (please  jpccity): 


PROGRAM  ANNOUNCEMENT/SOLICITATION  NO.: 


CLOSING  DATE  (IF  ANY): 


NAME  OF  SUBMITTING  ORGANIZATION  TO  WHOM  AWARD  SHOULD  BE  MADE  (INCLUDrBRANCH/CAMPUS/OTHER  COMPONLNTSF 


ADDRESS  OR  ORGANIZATION  (INCLUDE  ZIP  CODE) 


TITLE  OF  PROPOSED  PROJECT 


REQUESTED  AMOUNT 


PROPOSED  DURATION 


PI/PD  NAME  AND  SOCIAL  SECURITY  NO.  (SSN)* 


PI/PD  DEPARTMENT 


DESIRED  STARTING  Df^lE. 


PI/PD  PHONE  NO. 


PI/PD  ORGANIZATION 


ADDITIONAL  PI/PD  AND  SSN* 


ADDITIONAL  PI/PD  AND  SSN* 


FOR  RENEWAL  OR  CONTINUING  AWARD  REQUEST,  LIST 
PREVIOUS  AWARD  NO.: 


ADDITIONAL  PI/PD  AND  SSN*' 


ADDITIONAL   PI/PD  AND    SSN* 


S^^ar- =n'n,!n^,Ti!'''J"  f'-K^^'llcc'^'t""^  number.  Is  voluntary  and  will  not  affect  the  organization'!  eligibility  for  an  award;  Howew, 
Uwy  are  an  miegral  part  of  the  NSF  Information  syjtem  and  assist  In  processing  the  proposal,  v^™. 


PRINCIPAL  INVESTIGATOR/ 
PROJECT  DIRECTOR 


NAME 


SIGNATURE 


TITLE 


DATE 


AUTHORIZED  ORGANIZATIONAL  REP. 


NAME 


SIGNATURE 


TITLE 


DATE 


OTHER  ENDORSEMENT 
(optional) 


NAME 


SIGNATURE 


TITLE 


DATE 


NSF  Foron  1031  (777) 


EXHIBIT  3-3 
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C.  FRINGE  BENEFITS  ^//  charged  as  direct  costs) 


I 


TOTAL  SALARIES.  WAGES  AND  FRINGE  BENEFITS  (A  4  B  ■»  C) 


D.  EQUIPMENT  (List  items  and  dollar  amount  for  each  item) 
^,  Special  Purpose 


2.  General  Purpose  (Not  generally  allowable  •  See  CPM  5fZ4) 


Subtotal,  D1        $. 


Subtotal,  D2       $_ 


E.  MATERIALS  AND  SUPPLIES 
1.  Laboratory  and  instructior»»l 
Z  Of  net 


TOTAL  EQUIPMENT  (D1  4  D2) 


Subtotal,  El 
Subtotal,  E2 
TOTAL  MATERIALS  AND  SUPPLIES  (El  4  E2) 


F.  DOMESTIC  TRAVEL 


G.  FOREIGN  TRAVEL  (List  Oettmtlon  and  amount  lor  etch  trip;  ft  GPM  73}  J 


':mwwm^' 


^ 


NSF  Form  1030  |7-77i 


EXHIBIT  2-« 
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NOTICES 


M.  COMPUTER  (ADPEI  SERVICES 


I.    CONSULTANT  SERVICES  (Identify  conmlunti  by  nsme  tnd amount; $e«  CPM  SIS/ 


J.   PUBLICATION  COSTS/PAGE  CHARGES 


K.  PARTICIPANT  SUPPORT  COSTS.  IF  ALLOWED  BY  PROGRAM  GUIDE  fltemitt). 

1.  Stipends '. 

?.  Travel 

3   Subsistence 


4.  OtSer  ■  Specify. 


Subtotal,  K1 

Subtotal,  K2 

.  Subtotal,  K3 

Subtotal,  K4 


$. 
$. 
$. 


mmm 


/,  ■ 


TOTAL  PARTICIPANT  SUPPORT  COSTS  (K1  -f  K2  4  K3  4  K4) 
L.  ALL  OTHER  DIRECT  COSTS  (List  itomi  and  dollar  amounts.  Details  ol  subcontracts,  including  work  statement  and  budget. 
should  be  explained  in  full  in  proposal) 

$. 
$. 
$. 

TOTAL  OTHER  DIRECT  COSTS 


M. TOTAL  DIRECT  COSTS  (A  through  Li 


N.  INDIRECT  COSTS  (Specify  rate(sl  and  base(s)  for  onMf  campus  activity  and  identify  itemized  costs  included  in  on /off  campus 
bafes  wTiere  both  involved,  in  Remarks) 


TOTAL  INDIRECT  COSTS 


O.  TOTAL  DIRECT  AND  INDIRECT  COSTS  (M  ♦  N) 


P.  LESS  RESIDUAL  ?yiUD%  (If  for  renewed  or  continued  support  of  current  project;  CPM  252  and  253) 


Q.  AMOUNT  OF  THIS  REQUEST  (O  minus  P) 
R.  ROUNDED  TO  ~ 

REMARKS 


SIGNATURES  BELOW  REQUIRED  ONLY  FOR  REVISED  PROPOSAL  BUDGETS     tOPM  233): 


SICrJATURE  OF  PRINCIPAL  INVESTIGATOR/PROJECT  DIRECTOR 


Date  ol  Signature: 


SIGNATURE  OF  AUTHORIZED 
INSTITUTIONAL  REPRESENTATIVE 


Date  f)(  SMjpgture: 


TYPED  OR  PRINTED  NAME  AND  TITLE 


TYPED  OR  PRINTED  NAME  AND  TITLE 


A 


EXHIBIT  2-4 
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CMAKTER  III— QRANTEB  STAJfDABDS 

300    Backobound 

ft.  OMB  Circular  A-llO  prescribes  three  seU 
of  standards  for  acaderalc  and  other  non- 
profit recipients  of  Federal  granU.  These  gov- 
ern financial  management  syatems,  proc^lre- 
ment  policies  and  procedures  and  property 
management.  They  are  analogous  to  compar- 
able standards  prescribed  by  PMC  74-7  (for- 
merly OMB  Circular  A- 102)  for  State  or  local 
government  recipients  of  Federal  grants. 

b.  NSF  requires  prospective  grantees  to 
fxirnlsh  basic  organization  and  management 
Information  to  assist  the  Grant*  Officer  In 
assessing  their  financial  and  managerial  re- 
sponsibility. 

c.  Opm  310-330  Implement  the  OMB  stand- 
ards, and  extend  their  applicability  to  all 
types  of  recipients  of  NSF  grants.  Including 
commercial  firms  and  others  to  whom  neither 
FMC  74-7  nor  A-110  Is  dlrecUy  applicable. 
OPM  340  describes  revl.sed  NSF  requirements 
for  the  furnishing  of  organization  and  man- 
agement information. 

310     Standards  fob  Financial  Management 
Systems 

NSF  grantees  will  have  financial  manage- 
ment systems  which  meet  the  requirements 
of  Attachment  P  to  OMB  Circular  A-110,  re- 
produced as  Exhibit  3  1  at  the  end  of  this 
Chapter. 

320     Procurement  Standards 
32x     background 

Attachment  O  to  OMB  Circular  A-110.  re- 
produced as  Exhibit  3-2.  prescribes  standards 
for  use  by  recipients  In  establishing  proce- 
dures for  the  procurement  of  supplies,  equip- 
ment, construction,  and  services  with  Federal 
funds 

322       NSF   PROCUREMENT  REQUIREMENTS 

a  NSF  grantees  will  adhere  to  the  require- 
ment* of  Att«w:hment  O  to  OMB  Circular 
A-110  (Exhibit  3-2). 

b.  In  addition,  unless  the  grant  instru- 
ment provides  otherwise,  prior  written  ap- 
proval shall  be  obtained  from  NSF  before: 

(1)  Any  of  the  research  or  other  substan- 
tive project  effort  is  contracted  or  otherwise 
transferred.  (See  OPM  623.  "Contracting  or 
Transferring  the  Project  Effort.") 

(2)  Contracting  for  the  commercial 
production  or  distribution  of  books,  films,  or 
similar  materials.  (See  OPM  761,  "Production 
or  Distribution.") 

330     Property  Management  Standards 
331     backgrownd 

a.  Attachment  N  to  OMB  Circular  A-110 
prescrlbee  uniform  staadards  governing  the 
management  by  Institutions  of  higher  ed- 
ucation, hospitals,  and  other  nonprofit  or- 
ganizations of  tangible  and  intengtble  prt^- 
erty  furnished  by  the  Federal  government  ox 
qulsltton  and  Control  of  Material  and  Sup- 
ported by  a  Federal  grant. 

b.  Since  NSF  grants  do  not  Involve  the  ac- 
quisition of  real  property,  the  real  property 
standards  of  OMB  Circular  A-UO  and  FMC 
74-7  are  not  applicable  to  NSF  grants. 

c  NSF  implementation  of  the  OMB  stand- 
ards concerning  Intangible  prop)erty  and  ex- 
pendable prc^jerty  are  contained  In  OPM 
760.  'Intangible  Property"  and  780,  "Ac- 
quisition and  CoBtrol  of  Materials  and  Sut*- 
plies." 

d.  Paragraph  6  of  Attachment  N  to  A-110 
contains  a  special  category  of  "exempt  prop- 
erty." tJndw  that  provision,  any  Federal 
agency  (such  as  NSF)  which  has  statutory 
authority  to  vest  title  In  an  Institution  of 
higher  education,  hospital,  or  other  nonpro- 
fit organization,  is  to  do  so  without  restric- 
tions unless  (1)  it  Is  determined  that  to  do 


so  la  not  la  furtherance  of  the  objectives  of 
the  agenof,  (3)  for  property  costing  $1,000 
or  more,  the  agency  reserves  the  right  to 
transfer  title  to  the  Federal  government  at  to 
an  eligible  third  party,  or  (3)  It  Is  Federally- 
owned  nonexpendable  property  (i.e.,  Oov- 
ernmeiit  property) . 

332       equipment   MANAGEMENT  STANDARDS 

a.  An  NSF  grantee  which  Is  a  college  or 
university,  a  hospital,  an  other  nonprofit 
organization,  or  a  State  or  local  government 
(as  defined  In  OPM  340.1),  will  have  no  obli- 
gation or  accountability  to  the  Federal  gov- 
ernment for  the  use  or  disposition  of  equip- 
ment, (except  Government  Property)  ac- 
quired through  an  NSF  grant  other  than  as 
provided  In  OPM  770,  "Equipment  Title,  Use, 
and  Disposition." 

b.  Title  to  equipment  acquired  through  an 
NSF  grant  by  a  small  business  or  other  com- 
merlcal  firm  (as  defined  In  OPM  340.1) 
normally  vsriU  vest  In  the  Government.  Grants 
to  such  organizations  normally  will  Include 
an  appropriate  Government  Property  clause. 

c.  In  the  event  that  NSF  furnishes  Gov- 
ernment Property  (other  than  Excess  Gov- 
ernment Property)  to  a  grantee,  title  re- 
mains vested  In  the  Federal  Government. 
Such  property  shall  be  marlced,  tagged,  or 
segregated  In  such  manner  as  to  clearly  In- 
dicate Its  ownership  by  the  Oovemment. 
Unless  otherwise  provided  in  the  grant  In- 
strument, such  Government  Property  shall 
be  used  only  for  the  performance  of  the 
project.  The  grantee  shall  submit  an  annual 
inventory  of  such  property  to  the  Project 
Property  Section,  Division  of  Grants  and 
Contracts.  Upon  expiration  of  the  grant,  the 
grantee  shall  rejxjrt  the  property  to  the 
Project  Property  Section  for  further  agency 
utilization.  (See  OPM  740,  "'Excess  Govern- 
ment Personal  Property") 

340     PRosprcTivE  Grantee  Organization  and 
Management  Data 

340.1  General,  a.  Each  proposing  Institu- 
tion or  organization  which  has  not  received 
an  NSF  award  within  the  previous  two  years 
must  svibmit  basic  organization  and  man- 
agement Information  and  certifications  to 
the  Division  of  Grants  and  Contracts  at  the 
time  It  submits  its  formal  proposal. 

b.  For  the  purposes  of  this  requirement, 
the  following  terms  have  the  Indicated 
meanings : 

(1)  College  or  university.  A  public  or  pri- 
vate Institution  of  postsecondary  education 
which.  If  a  VS.  college  or  university,  is  listed 
in  the  current  edition  of  the  Education  Di- 
rectory, Colleges  and  Universities,  published 
by  the  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare  and  available  from  the 
Superintendent  of  Documents,  VS.  Govern- 
ment Printing  Office. 

(2)  Hospital.  An  organization  which  is  a 
member  of  the  American  Hospital  Associa- 
tion, whether  or  not  It  Is  subject  to  the  con- 
trol of  Federal,  State,  or  local  governments. 

(3)  Other  nonprofit  organization.  Any 
corporation,  trust,  Eissoclatlon.  cooperative, 
or  other  organization  which  (1)  is  operated 
primarily  for  scientific,  educational,  service, 
charitable,  or  similar  purposes  In  the  publlo 
Interest;  (2)  Is  not  organized  primarily  for 
profit;  and  (3)  uses  all  Income  exceeding 
costs  to  maintain,  improve,  and/or  expand 
Its  operations.  For  this  purjKJse,  the  term 
"nonprofit  organization"  excludes  (1)  col- 
leges and  universities,  (2)  hospitals,  and  (3) 
State,  local,  and  Indian  tribal  governments. 
An  organl2>atlon  which  has  tax  exemption  as 
a  nonprofit  organization  from  the  U.S.  In- 
ternal Revenue  Service  shall  be  considered 
to  have  met  the  criteria  of  this  definition. 

(4)  Small  Business.  A  concern.  Including 
Its  affiliates,  which  Is  Independently  owned 
and  operated.  Is  not  a  "nonprofit  organiza- 
tion," Is  not  dominant  In  the  field  of  opera- 


tion In  which  It  Is  tran.sactlng  business,  and 
can  further  qualify  under  the  criteria  con- 
cerning the  number  of  employees,  average 
armual  receipts,  or  other  criteria,  currently 
prescribed  by  the  Small  Business  Adminis- 
tration (SBA).  (See  CFR.  Title  13,  Part  121.) 

(5)  Other  commercial  firm.  Any  corpora- 
tion, trust,  or  other  organization  which  Is 
organized  primarily  for  profit  and  does  not 
meet  the  SBA  criteria  for  being  a  "small 
business." 

(6)  State.  Any  of  the  several  States  of  the 
UiUied  States,  the  District  of  Columbia,  the 
Conunonwealth    of   Puerto   Rico,    any    terrl- 

.tory  or  possession  of  the  United  States,  or 
any  agency  or  Instrumentality  of  a  State  ex- 
clusive of  State  Institutions  of  higher  educa- 
tion and  hospitals. 

(7)  Local  Government.  A  unit  of  govern- 
ment including  specifically  a  county,  muni- 
cipality, city,  town,  township,  local  public 
authority,  school  district,  special  district,  In- 
trastate district,  council  of  governments, 
sponsor  group  representative  organlzatlcm  (as 
defined  In  7  CFR  620.2.  40  FR  12472,  March  19. 
1975),  and  other  regional  or  Interstate  gov- 
ernment entity,  or  any  agency  or  Instru- 
mentality of  a  local  government  exclusive  of 
Institutions  of  higher  education  and  hospi- 
tals. 

340.2  RequireA  Information.  The  follow- 
ing Information  U  to  be  submitted: 

a.  The  commonly- used  name  of  the  orga- 
nization, together  with  the  legal  (registered) 
name.  If  different,  and  mailing  address. 

b.  Organization  type.  Indicate  the  appro- 
priate organizational  type  defined  in  GPM 
340.1,  above,  or.  If  some  other  type,  so  Indi- 
cate. If  a  U.S.  college  or  university,  show  the 
Federal  Interagency  Committee  on  Education 
(FICE)  code  and  category  of  control  or  affilia- 
tion as  shown  In  the  most  recent  Education 
Directory. 

c.  Federal  Employes  Identification  No. 
Employer  identification  number  as  assigned 
by  Internal  Revenue  Service  (U.S.  organiza- 
tions only) . 

d.  Congressional  District.  (Organizations  in 
the  U.S.  only.) 

e.  Organizational  Affiliations.  Describe  re- 
lationship of  the  organization  to  a  parent 
organization  or  to  subsidiaries  or  other  affili- 
ates. If  the  organization  Is  a  successor  In  In- 
terest to  a  predecessor  or  If  changes  In  orga- 
nizational offillatlon  are  anticipated,  describe 
briefly. 

f.  Statement  of  Purposes  and  Powers.  En- 
close an  official  or  published  statement  of 
the  major  purposes  of  the  organization  and 
certify  as  rcqiUred  In  GPM  340.3  as  to  the 
powers  which  have  been  granted  to  It  to  enter 
into  contractual  relationships  and/or  to  ac- 
cept grants  (e.g.,  articles  of  incorporation, 
terms  of  reference,  or  by-laws). 

g.  Key  Officials.  List  the  name.  tltl.  ad- 
dress, and  telephone  number  of  the  follow- 
ing officials  and  their  alternates  (If  any) : 

(1)  Chief  Executive  Officer.  (NSF  grant 
letters  normally  are  addressed  to  the  Chief 
Executive  Officer  unless  another  appropriate 
addressee,  such  as  the  authorized  organiza- 
tional representative  Is  so  designated  by 
him.) 

(2)  Authorized  Organizational  Represent- 
ative; and 

(3)  Business  Officer. 

h.  Affiliations  of  Key  Officials.  If  the  orga- 
nization Is  other  than  a  college  or  university, 
a  State  or  local  government,  or  an  Interna- 
tlontl  organization.  Indicate  whether  or  not 
each  official  listed  In  (g)  above  Is  affiliated 
with  any  International,  Federal,  or  State  or 
■  local  agency  or  with  any  college  or  university. 
If  so,  describe  such  affiliation.  NSF  reserves 
the  right  to  consuJt  with  such  affiliated 
organizations. 

1.  A  representative  listing  of  current  or 
recent  Federal  awards  to  the  organization  lu- 
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dlcatlne  agency,  award  number,  awurd 
amount,  and  title  of  project. 

].  A  copy  of  the  moet  recent  indirect  cost 
apreement  negotiated  between  the  orgajitea- 
tlon  and  some  rederaJ  agency  or,  If  lacking 
such  an  agreement,  an  Indirect  cost  rale 
proposal.  (See  OPM  201e,  GPM  632  lb.  GPM 
6332) 

k  If  other  than  a  college  or  vinlversity  or 
a  state  or  local  government,  also  submit  the 
following: 

(1)  A  certified  statement  of  financial  con- 
dition covtTlng  at  least  the  prectdiiip  two 
years:  and 

(2)  Bank  or  other  references. 

340.3  Required  Certifications.  In  adciltn  r. 
to  the  basic  Information  described  In  OPM 
340.2,  above.  NSP  requires  that  an  organiza- 
tion described  In  OPM  340.1  a,  above,  submit 
a  certification  substantially  as  follows,  signed 
by  the  Chief  EStecutlve  OlHccr  or  axithorlzed 
organizational  represetitatlve: 

a.  I  certify  that .    

( name  of  Institution  or 

has  legal  authority  to  accept 

organization) 

grants      as      evidenced      by      the      attached 

and      the      requisite 

(describe  document  ( 

policies,  procedures,  and  personnel  to  ensure 
stewardship  of  Federal  funds  and  manage- 
ment of  Federally  supported  projects,  specifi- 
cally Including  standards  for  financial  man- 
agement and  procurement  which  meet  those 
described  In  Attachments  P  and  O  to  OMB 
Circular  A-UO. 

(Note.— In  the  event  this  Is  not  the  case, 
list  exceptions  and  provide  a  realistic  esti- 
mate of  when  such  standards  might  be  met  ) 

b.  Any  proposals  to  the  National  Science 
Foundation    will     be    consistent    with    the 

policies  and  goals  of 

and  will  be  submitted  In  accordance  with  Its 
procdeures  and  pursuant  to  appropriate 
authority. 

c.  In  the  event  the  National  Science 
foundation  awards  grants  as  a  result  of  any 
•uch  proposals,  I  agree  that  .._ 

will: 

(1)  Make  available  the  necessary  facllliies. 
equipment,  services,  and  personnel  to  con- 
duct the  project  substantially  as  outlined  In 
the  proposal  or  such  modifications  thereof  as 
may  be  mutually  agreed; 

(2)  Conduct  such  project  oversight  as  may 
be  appropriate,  manage  the  Federal  fund- 
tog  with  probity  and  prudence,  and  comply 
with  the  terms  and  conditions  of  the  NSF 
grant:  and 

(3)  Comply  with  applicable  laws  and  regu- 
lations. 

d.  I  further  afllrm  that  the  "Assurance  of 
Compliance  with  National  Science  Founda- 
tion Regulations  tinder  Title  VI  of  the  Civil 
Rights  Act  of  1964,"  attached  (or,  previously 
executed  by on i  will  be 

(title  of  officer)        (date) 
fully  applicable  to  any  such  grants 
(Note. — See  GPM  700.) 

e.  If  the  organization  meets  SBA  criteria 
and  wishes  to  be  considered  by  NSP  aa  a 
•mall  busines-s,  add  a  certification  that  the 
organization  Is  a  small  business  concern  as 
defined  In  the  appropriate  SBA  regulations. 


(Signature) 
(Typed  Name  and  Title) 


(date) 
ExfiLBirs 

»-l  Attachment  P  to  OMB  Circular  A-UO: 
Standards  for  financial  management 
systems. 

^-2  Attachment  O  to  OMB  drcular  A-llO: 
Procurement  standards. 


CHAPTER  IV— PATMKNT  AND  FINAWCIAL 
REPORTING  REQtriRBftlENTS 

400     Introduction 

401       SKNKRAI. 

The  acceptance  of  a  grant  from  NSF  creates 
a  legal  duty  on  the  part  of  the  grantee  or- 
ganization to  use  the  funds  or  property 
made  available  In  accordance  with  the  con- 
ditions of  the  grant.  Payments  may  be  mode 
In  advance  of  work  performed  or  as  a  reim- 
bursement for  work  performed  or  costs  In- 
curred by  the  grantee.  NSF  has  a  revor«lonary 
interest  In  tlie  unused  balanc«  of  advance 
payments.  In  any  funds  Improperly  applied, 
whether  received  as  an  advance  or  reim- 
bursable payment,  and  In  property  acquired 
tlvrough  the  grant,  to  which  the  NSF  specif- 
ically either  retains  title  or  reserves  the 
right  to  require  title  transfer  as  prescribed 
in  OPM  770,  "Equipment  Title.  U-.e.  and 
DIsposltloii". 

40:       BASIC    AUlHORrrlES. 

Tlie  procedures  prescribed  In  this  chapter 
are  based  largely  on  selected  portions  of 
the  uniform  administrative  requirements 
contained  In  Attachments  A.  O.  and  I  to  OMB 
Circular  A-110  and  Treasury  Circular   1075. 

40*       SCOPE    AND    APPLICABD.rTT 

The  provisions  of  this  chapter  cover  all 
NSP  grants,  except  grants  awarded  from 
Special  Foreign  Currency  Program  appropria- 
tions. Graduate  Fellowship  agreements  with 
domestic  colleges  and  universities  are  in- 
cluded, but  contracts  are  excluded.  All  cate- 
gories of  grantees  (acadesilc,  nonacademic. 
profit,  and  nonprofit)  are  covered  by  this 
chapter.  The  procedures  to  ttxia  chapter  ap- 
ply primarily  to  the  comptroller  or  business 
officer  and  his  staff. 

404       OUTNmONS 

The  following  definitions  are  either  nut 
tocluded  elsewhere  to  the  ouinual  or  are 
repeated  to  this  section  because  of  their 
special   applicability  to  this  chapter. 

a.  Busiiiess  Officer.  The  financial  official  of 
the  grantee  organization  who  has  primary 
reEponslblllty  for  the  accountability  for  and 
reporting  on  NSP  grant  funds. 

b.  Cos.';  on  Hand.  NSF  funds  on  deposit, 
imprest  funds,  and  undepofiited  Trea.':ury 
checks. 

c.  Disbursements.  Paymentw  in  cash  or  by 
check. 

d.  Expenditures  (Outlays).  Charges  made 
to  the  project  durtog  a  g:iv»n  period  for 
( 1 )  goods  and  other  tangible  property  re- 
ceived, (2)  services  performed  by  employees, 
contractors,  and  other  payees,  and  (3) 
amounts  becoming  owed  for  which  no  cur- 
rent services  or  performance  Is  required. 

e.  ObligatioTis.  The  amounts  of  orders 
placed,  contracts  awarded,  services  received, 
and  similar  transactions  during  a  given  pe- 
riod that  will  require  payment  by  the  grantee 
durlnt;  the  same  or  a  future  period. 

f.  Grantee.  The  organization  t-o  which  an 
N&F  grant  Is  awarded. 

g.  Unobligated  Balance.  The  portion  of  the 
funds  authorized  by  the  grant  that  has  not 
been  obligated  by  the  grantee.  It  Is  deter- 
mined by  deducting  outlays  and  unliquidated 
obllgtitions  from  the  ctimulative  funds  au- 
thorised. 

h.  Unliquidated  Obligations.  For  reports 
prepared  on  a  cash  basis,  unliquidated  ob- 
ligations represent  the  amount  of  obliga- 
tions Incurred  by  the  grantee  that  have  not 
been  paid.  PVar  reports  prepared  on  an 
accrued  expenditure  basis,  they  represent  the 
amount  of  obligations  tocurred  by  the 
grantee  for  which  an  outlay  has  not  been 
recorded. 


410     Stanbasds  rem.  Financial  Managi'.mfj«-t 
Ststtms 

NSP  grantees  shall  have  financial  manage- 
ment systems  which,  at  a  minimum,  meet 
the  requirements  of  Attachment  P  to  OMB 
Circular  A-llO,  reproduced  a.s  EMUblt  3-  1  at 
the  end  of  Chapter  III. 

430     Patment  Rcquirxments 

42  1       GENBRAL 

Federal  jn^ant  and  other  programs  liivolvir.^r 
advances  to  various  organizations  outside  the 
Federal  C«>vernmeiit  constltut*  a  signlflcact 
portion  of  the  Federal  Budget.  Advances  of 
cash  from  the  Trea.sury  to  such  organizations 
for  the  purpo.sc  of  financing  current  opera- 
tions under  Federal  programs  have  a  sub- 
stantial impact  on  Treasury  financing  cost--, 
and  the  level  of  the  public  debt.  The  purpoM> 
of  this  section  is  to  prescribe  the  timing  of 
such  advances  and  the  procedures  to  be  ob- 
.servcd  to  assure  that  cash  withdrawals  from 
the  Treasiu-y  occur  only  when  essential  to 
meet  the  needs  of  a  grantee  for  Its  actual 
disbursement.'; 

422       PAYUENr    METHODS 

Upuu  determination  that  advance  fuudiiig 
Is  applicable  in  accordance  with  OMB  Circu- 
lars A- 102  and  A-llO,  the  method  of  payment 
will  be  applied  in  accordance  with  a  throuph 
d,  below. 

a.  Letter  of  Credit.  A  letter  of  credit  Is  a 
commitment,  certified  by  an  authorized  of- 
ficial of  NSF.  specifying  a  dollar  limit  avail- 
able to  a  designated  payee.  A  letter  of  credit 
is  tlie  equivalent  of  cash  available  to  the 
grantee  and  is  Irrevocable  to  the  extent  that 
the  grantee  has  obligated  funds  in  good  faith 
thereunder  for  the  execution  of  Its  author- 
ized NSP  programs  or  projects. 

Letter  of  credit  funding  Is  used  when  all 
of  the  following  conditions  exist: 

( 1 )  When  there  Is,  or  will  be,  a  contlnuinp 
relationship  between  a  grantee  and  NSF  for 
at  least  a  12-month  period  and  the  total 
amount  of  advances  expected  to  be  received 
within  that  period  is  tl20,(XK),  or  more 
(Treasury  Circular  1076),  and 

(2)  When  the  grantee  has  established  or 
demonstrated  to  NSF  the  willingness  and 
ability  to  establish  procdures  that  will  mini- 
mize the  time  elapsing  between  the  transfer 
of  funds  from  the  Treasury  and  their  di.s- 
bursement  by  the  grantee  (OMB  Circulars 
A   102  and  A-110) ,  and 

(3)  When  the  grantee's -financial  manage- 
ment system  meets  the  standards  for  fund 
control  and  accountability  prescribed  to 
Attachment  P  to  OMB  Circular  A-110  (Ex- 
hibit 3-1). 

b.  Request  for  Advance.  When  a  grantee 
meets  all  of  the  requirements  specified  In 
GPM  422a,  above,  except  those  to  GPM  422 
a(l).  payments  will  be  made  to  advance  o' 
costs  incurred  by  the  submission  of  a  Reque.st 
for  Advance,  SF  270,  to  NSF  on  a  monthly, 
biweekly,  or  any  other  regular  cycle  (OMB 
Circulars  A- 102  and  A -110).  (See  GPM  425 
and  Exhibit  4-6  i . 

c  Request  for  Reimbursement.  When  a 
grantee  does  not  meet  the  requirements 
specified  in  either  or  both  of  OPM  422a(2) 
and  GPM  4228(3)  or  when  othen^ise  con- 
sidered appropriate  by  NSF,  the  grantee  shall 
be  required  to  finance  its  operations  with 
Its  own  working  capital,  and  payments  shall 
be  made  to  reimburse  the  grantee  for  actual 
c.a6h  disbursements  based  on  the  submlaslon 
of  a  Request  for  Reimbursement,  SF  270,  to 
the  NSF  (OMB  Circulars  A-IOS  and  A-110). 
(See  GPM  426  and  Exhibit  4-6.) 

d.  Working  Capital  Advance.  In  those 
ca.s€s  where  the  reimbursement  method  de- 
scribed to  GPM  442c,  above,  la  not  feasible, 
arrangements  may  be  made  wbMvby  tlM 
operations  of  the  grantee  are  financed  on  a 
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working  capital  advance  basis.  On  this  basla^ 
funds  may  be  advanced  to  the  grantee  to 
cover  Its  estimated  disbursement  needs  for 
a  given  initial  period.  Thereafter,  the  grantee 
would  be  reimbursed  for  the  amount  of  its 
actual  cash  disbursements.  The  amount  of 
the  Initial  advunce  shall  be  geared  to  the 
reimbursement  cycle  so  that  after  the  Initial 
period,  the  advance  approximately  equals 
the  average  amount  of  the  grantee's  un- 
reimbursed program  dlsl)ursement«  (Treas- 
ury CIrcuiiir  1076). 

4  23       PAYMENT    POLICIES 

a.  Timing  of  Payments.  Regardie.S8  of  the 
particular  method  used,  advances  to  a 
grantee  shall  be  limited  to  the  minimum 
amounts  needed  and  shall  be  timed  to  be  In 
accord  with  the  actual,  immediate  cash  re- 
quirements of  the  grantee  to  carrying  out 
the  purpose  of  the  approve  program  or  proj- 
ect. The  timing  and  amount  of  cash  ad- 
vances shall  be  as  close  as  Is  administra- 
tively fea.slble  to  actual  disbursements  for 
direct  program  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs. 

Cash  advances  mode  by  grantees  (those 
which  receive  advances  directly  from  the 
NSF)  to  others  shall  conform  to  the  same 
.standards  of  timing  and  amount  as  apply 
to  advances  by  NSP  to  primary  grantees.  In- 
cluding the  furnishing  of  reports  of  cash 
disbursements  and  balances. 

b.  Withholding  Payments.  NSP  reserves 
right,  upon  written  notice,  to  withhold  fu- 
ture payments  after  a  specified  date  If  the 
recipient: 

( 1 )  Pails  to  comply  with  the  conditions 
of  an  NSF  award.  Including  the  reporting 
requirements,  or 

(2)  Is  Indebted  to  the  U.S.  Government. 

c.  Safeguarding  Funds.  In  no  case  will 
NSP  furnished  funds  be  commingled  with 
the  personal  funds  of.  or  be  used  for  per- 
sonal purposes  by,  any  officer,  employee,  or 
agent  of  the  grantee;  nor  will  any  of  these 
funds  be  deposited  In  personal  bank  ac- 
cotmts  for  disbursement  by  personal  check. 

4  24       LETTER    OF    CHEDIT 

a.  Swnniari/.  The  following  is  a  brief  out- 
line of  the  letter  of  credit  procedures  under 
the  Treasury  Regional  Disbursing  Office 
iRDO)  System: 

( 1  >  NSP  makes  a  determination  that  a 
grantee  will  be  funded  through  a  letter  of 
credit  and  sends  the  grantee  SF  1194,  Au- 
thorized Signature  Card  for  Payment  Vouch- 
ers on  Letter  of  Credit,  and  NSP  Form  931, 
Designation  of  Depositary  for  Direct  De- 
posit of  Grant  and/or  Oontract  Funds.  (See 
Exhibits  4-1  and  4-2.) 

(2)  The  grantee  completes  SF  1194  and 
NSF  Form  931  and  returns  them  to  NSF. 

(3)  NSP  approves  the  completed  SF  1194 
and  forwards  one  copy  to  the  designated 
Trea.sury  Regional  Disbursing  Office  or 
Center. 

(4)  NSF  prepares  a  Letter  of  Credit.  TPS 
7577  (SF  1193A).  Copies  are  transmitted  to 
the  designated  Treasury  Regional  Disbursing 
Office  or  Center  and  to  the  grantee.  (See 
Exhibit  4-3.) 

(5)  NSF  furnishes  the  grantee  a  supply 
of  bF  183.  Request  for  Payment  on  Letter  of 
Credit  and  Status  of  Funds  Report. 

(6)  Following  the  effective  date  of  the 
Letter  of  Credit,  the  grantee  completes 
Requests  for  Payment,  SF  183,  and  submits 
them  to  the  designated  Treasury  Regional 
Disbursing  Office  or  Center  In  order  to  receive 
funds  to  meet  Immediate  ca.sh  disbursement 
needs.   (See  Exlilblt  4-4.) 

( 7 )  The  Treasury  Regional  Disbursing  Of- 
fice or  Center  then  malls  a  Treasury  check 
directly  to  the  grantee's  designated  deposi- 
tary (for  credit  to  its  account)  or  directly  to 
the  grantee 


b.  Authorized  Signature  Card.  The  Au- 
tborlzea  Signature  Oard  for  Payment 
Vouchers  on  Letter  of  Credit.  SP  1194,  must 
contain  the  8lgnature(B)  of  the  offlclal(B) 
authorized  by  the  grantee  to  sign  Request 
for  Payment  on  Letter  of  Credit  and  Status 
of  Funds  Report,  8P  183.  The  Treasury 
Regional  Disbursing  Office  or  Center  will 
accept  only  the  Slgnature(s)  of  the  of- 
ficial (s)  named  on  the  current  signature 
card;  the  number  of  officials  named  should 
be  limited  to  a  practical  number.  A  designa- 
tion must  be  made.  In  the  blocks  provided, 
as  to  whether  one  or  two  signatures  are 
required  on  Requests  for  Payment.  New 
signature  cards  shall  be  submitted  when- 
ever there  is  a  change,  including  additions 
or  deletions  of  the  officials  authorized  to 
sign  Requests  for  Payment.  Change  to  the 
title  or  position  does  not  require  a  supersed- 
ing signature  card  if  the  official's  authority 
to  sign  Requests  for  Payment  remains  un- 
changed. SP  1194  and  preparation  Instruc- 
tions are  shown  to  Exhibit  4-1. 

c.  Designation  of  Depositary.  The  direct 
deposit  procedures  are  for  optional  use  by 
NSF  grantees  funded  by  letter  of  credit. 
Grantees  electing  to  utilize  the  direct  deposit 
procedures  must  make  such  election  by  sub- 
mltttog  NSP  Form  931,  Designation  of 
Depositary  for  EMrect  Deposit  of  Grant  and/ 
or  Contract  Funds,  to  the  NSP. 

Under  direct  deposit  procedures.  Treasury 
checks  will  be  mailed  directly  to  the 
designated  depositary  for  credit  to  the 
grantee's  bank  account.  Grantees  electing 
to  use  the  direct  deposit  procedures  shall 
complete  Section  I  of  NSP  Form  931  and 
forward  it  to  the  depositary  for  completion 
of  Section  II.  After  the  form  is  completed, 
the  grantee  shall  forward  it  to  NSF.  A  grantee 
will  execute  a  power  of  attorney  only  where 
the  depoHltary  requires  such  an  authoriza- 
tion In  order  to  receive  checks  directly  from 
the  Treasury  Regional  Disbursing  Office  or 
Center  for  credit  to  the  grantee's  bank  ac- 
count. Grantees  shall  execute  a  new  NSP 
Form  931  whenever  changes  to  the  deposi- 
tary are  necessary.  NSF  Form  931  and  prepa- 
ration Instructions  are  showm  in  Exhibit  4-2. 

d.  Letter  of  Credit.  Upon  determination  by 
NSP  that  a  grantee  shall  be  funded  by  a  let- 
ter of  credit  (bsised  on  the  criteria  stated 
In  GPM  422a.  above)  and  after  receipt  of  the 
Completed  signature  and  depositary  forms 
(described  In  GPM  424b  and  424c,  respec- 
tively) NSP  will  issue  a  Letter  of  Credit.  TFS 
7577  (SP  1193A),  In  favor  of  the  grantee. 

The  "Amount  Authorized"  Is  based  on  the 
grantee's  anticipated  cash  requirements  for 
the  fiscal  year  and  the  NSP's  cash  outlay 
ceiling  Imposed  by  the  Office  of  Management 
and  Budget.  The  grantee's  anticipated  cash 
requirements  for  the  fiscal  year  are  reported 
to  the  NSF,  in  item  22.  'Remarks",  of  SF  272. 
Federal  Cash  Transiactions  Report,  which  is 
described  in  Exhibit  4-7.  Cash  outlay  projec- 
tions are  reported  on  the  second  and  third 
quarter  PCTR  In  the  manner  described  to  Ex- 
hibit VIO-  Th*  combination  of  total  grantee 
requirements  and  NSP's  cash  outlay  celling 
will  determine  the  percentage  of  anticipated 
recipient  requirements  to  be  provided  (per- 
centage funding  level).  Wlien  100  percent 
coverage  cannot  be  provided  by  NSF,  the 
grantee  has  four  alternatives: 

( 1 )  Defer    outlays    until    ttie    next    fiscal 
year    (to   the   extent   piosslble),   or 

(2)  Use    funds   from   other   sotorces   until 
the  next  fiscal  year,  or 

(3)  Request    NSP    to    defer    new    project 
awards  \intll  the  next  fiscal  year,  or 

(4)  Use  any  combination  of   alternatives 
(1),  (2), and  (3). 

The  Letter  of  Crwdlt,  TPS  7577  (SP  1193A) , 
is  lUustrated  In  Exhibit  4-3. 


e.  Request  for  Payment  on  Letter  of  Credit. 
— ( 1 )  Preparation.  The  grantee  shall  submit 
a  Request  for  Payment  each  time  funds  are 
needed  to  meet  current  expenses.  Grantees 
■are  expected  to  exercise  sound  financial 
Judgment  and  planning  to  Insure  that  the 
requirements  for  malntaintog  minimum  cash 
balances  are  met.  In  preparing  tiie  Request 
for  Payment,  careful  conslderaUoc  of  such 
key  factors  as  payroll  date^  payments  to 
subgranteee  or  contractors,  and  major  fixed 
costs  will  be  required  to  order  to  determtoe 
when  funds  will  be  needed.  Cctfeftil  con- 
sideration of  mall  time  required  for  trans- 
mission of  the  Request  for  Payment  to  the 
Treasury  Regional  Disbursing  Office  or  Cen- 
ter and  for  transmission  of  the  Treasury 
check  to  the  grantee  or  grantee's  bank  will 
also  be  neces.sary.  For  example,  if  $20,000 
will  be  needed  on  the  fifteenth  of  the  month 
to  order  to  meet  payroll  expenses,  pay  bills 
on  hand,  and  provide  funds  to  subgrantees 
to  meet  their  current  disbursement  needs, 
and  normal  mall  time  from  the  date  the 
Request  far  Payment  Is  submitted  to  the 
date  the  Treasury  check  is  received  by  the 
grantee  Is  seven  days,  then  these  funds 
should  be  requested  on  approximately  the 
eighth  of  the  month.  Once  the  letter  of 
credit  system  has  been  in  operation  a  short 
time,  it  Is  expected  that  the  grantee  will 
have  determined  its  disbursing  pattern  and 
calculated  mail  time  so  that  withdrawals 
will  be  timed  as  close  as  is  administratively 
feasible  to  actual  cash  disbuTBements.  Con- 
trols should  be  maintatoed  on  a  current  ba^is 
so  that  cash  balances  do  not  exceed  the 
grantee's  immediate  disbursements  needs.  An 
illustration  of  SP  183  and  Instructions  for 
completUig  it  are  .shown  to  Exhibit  4-4. 

(2)  CondiftoTM  for  Refection.  The  follow- 
ing is  a  list  of  oondltlons  which  will  catise 
a  Request  for  Payment,  SP  183,  to  be  re- 
jected by  the  Treasury  Regional  Disbursing 
Office  or  Center. 

(a)  An  unauthorized  or  invtilld  signature. 
(Erasures,  patoting  over  with  correction 
fiuld.  or  tapeover's  are  unacceptable) . 

(b)  The  name  of  the  paye«  to  whom  the 
check  Is  to  be  Issued  is  not  identical  to  the 
name  of  the  payee  to  the  "Treasury  Checks 
To  Be  Made  Payable  To"  block  of  the  re- 
lated form  SP  il93A,  Letter  of  Credit,  or 
latest  amendment  thereto. 

(c)  The  available  balance  on  the  letter  of 
credit  is  insufficient. 

(d)  The  Amount  Requested  block  in  Sec- 
tion I,  Request  for  Payment  U  left  blank, 
erased,  painted  over  with  correction  fluid, 
or  taped  over. 

(e)  Discrepancies  exist  in  Section  n.  Sta- 
tus of  Federal  Funds,  Section  m.  Classifica- 
tion of  the  Amount  of  the  Request,  and  or 
other  items  in  Section  I,  Request  for  Pay- 
mentv  and  tlie  RDO  cannot  obtato  correct 
mformation  from  NSF  and  or  its  own  file. 

(f)  If  the  amount  requested  Is  more  than 
$5,000,000.00  and  tlie  NSF  does  not  provide 
an  amendment  to  the  related  letter  of 
credit  authorizing  drawdowns  of  more  than 
$5,000,000.00. 

(g)  Excessive  funds  in  the  hands  of  the 
grantee  organization  as  determined  by 
Treasury  and  or  NSF. 

(h)  A  written  request  from  NSF  to  the 
Treasury  Regional  Disbursing  Office  to  with- 
hold payment  lor  a  reason  other  than  those 
listed  above.  An  authorized  certifying  of- 
ficer of  NSP  shall  provide  signed  written 
confirmation  of  this  request. 

A  Rejection  Notice  stating  the  reason(s)  for 
rejection  shall  be  furnished  by  the  Treasury 
Disbursing  Office  to  the  grantee.  A  copy  of 
the  Rejection  Notice  shall  be  sent  to  NSP 
and  the  Special  Financing  Staff,  Banking 
and  Cash  Management  (Department  of  the 
Treasury  In  Washington,  D.C.)  along  with  a 
copy  of  the  rejected  Request  for  Payment. 
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(3)  DUtribution  of  Copies.  Copies  of  ttie 
Request  for  Payment  shall  be  dlBtiibuted  u 

follows: 

(a)  Original,  to  the  Treasury  Regional  DU- 
burslng  OfUce  or  Center  Indicated  on  ti»e 
Letter  of  Credit.  TFS  7577  (SP  11934A). 

(b)  Duplicate,  to  The  Treasury  Regional 
Disbursing  Office  or  Center  for  trartsmlsslon 
to  NSF  after  payment  or  rejection. 

(c)  Triplicate,  to  the  National  Science 
Foundation,  Division  of  Financial  and  Ad- 
ministrative Management,  1800  O  Street 
NW  .  Washington.  D.C.  20550. 

(d)  Quadruplicate,  retained  by  the  grantee. 

ie(  QulntupUcate,  to  the  Treasury  Re- 
gional Disbursing  Office  or  Center  for  trans- 
mission to  the  Special  Financing  Staf!. 
Banking  and  Cash  Management  (the  De- 
partment of  Treasury  In  Wasliinrrton.  DC.) 

(4)  Emergency  Payments.  In  the  event  that 
a  grantee  does  not  receive  ft  Treasury  chei  k 
within  a  reasonable  length  of  time,  the 
grantee  should  contact  the  Grantee  and  Cash 
Management  Branch  (NSF)  202-632  4006. 
The  grantee  should  provide  NSF  Information 
regarding  the  payment  In  question  in  order 
for  NSP  to  Bid  In  the  determination  of  the 
■tatus  of  payment. 

425       REQVEST    FtiR    ADV.^NCL 

The  Request  for  Advance,  SF  270,  enables 
a  grantee  which  meets  all  of  the  require- 
ments specified  In  GPM  422a,  except  those  In 
GPM  422a(l),  to  obtain  cash  In  advance  to 
meet  current  disbursement  necd.s.  The  grant- 
ee's designated  official  (Accounting  Officer, 
Business  Officer.  Treasurer,  etc.)  must  sub- 
mit Requests  for  Advance  to  NSP  on  a  pe- 
riodic basis  (monthly,  biweekly,  or  other 
regxilar  cycle)  depending  on  normal  dis- 
bursement patterns.  Such  requests  should 
be  limited  to  the  minimum  amounts  needed 
and  be  timed  to  meet  the  anticipated  cash 
requirements  for  allowable  charges  to  active 
NSP  projects.  Grantees  not  qualifying  for 
funding  by  letter  of  credit  but  are  otherwise 
qualUied  to  receive  advance  payments,  arc 
Instructed  to  use  the  "Alternate  Computa- 
tion for  Advance",  item  12.  Instead  of  lines 
11a  through  J.  A  copy  of  SP  270  along  with 
preparartlon  Instructions  is  included  in  E.\- 
hlblt  4-6. 

426       REQUEST  FOR   RE3MBVRSEME.NTS 

When  a  grantee  falls  to  meet  the  require- 
ments specined  in  either  or  both  of  GPM  422 
a(3).  or  when  otherwise  considered  appro- 
priate by  NSP.  the  grantee  will  be  required 
to  flnanc©  NSP  projects  with  Its  own  work- 
ing capital.  Reimbursement  will  bo  made 
upon  submission  of  a  Request  for  Reim- 
bursement. SF  270.  The  amount  requested  as 
reimbursement  will  be  reported  on  line  111 
All  other  lines  tn  item  1 1  and  the  "Alternate 
Computation  for  Advances".  Item  12.  will  be 
left  blank.  A  SP  270,  with  Instructions.  Is  In- 
cluded In  Exhibit  4-6. 

427       WORKING    C.^PITAI.    AOVANCF 

In  those  cases  when  the  reimbursement 
method  described  In  GPM  426  Is  not  feasible. 
•rrangements  may  be  made  whereby  NSP 
projects  are  financed  on  a  working  capital  ad- 
vance basis.  On  this  basis,  funds  may  be  ad- 
vanced to  cover  estimated  dl.sbursement 
needs  for  a  given  Initial  period.  Thereafter, 
reimbursement  would  be  made  for  the 
amount  of  the  frrantee's  dl-sbursements  Tlie 
amount  of  the  initial  advance  will  be  geared 
to  the  reimbursement  cycle  so  that  after  the 
Initial  period  the  advance  appro.xlmately 
equals  the  average  amount  of  unreimbursed 
dlsbtirsements.  Under  this  method  of  pay- 
ment, SF  270,  Item  12,  will  be  used  for  the 
Initial  advance;  thereafter,  reimbursementB 
will  be  requested  on  SP  270,  line  111.  SF  270, 
with  Instructions  la  Included  In  Exhibit  4-6. 


430     TwDOJii.  Cash  Tkansactions  Report 

a.  GtneraL  Shortly  after  tbe  end  of  each 
calendar  quarter,  NSP  will  mall  to  each 
grantee  a  Federal  Ca&h  Transactions  Report 
(PCTRl  (SP  272  and  SP  272A)  to  be  updhted 
and  returned  to  NSP.  Vtiia  report  Is  required 
whether  funds  are  provided  on  an  advance 
or  a  reimbursable  basis,  'llie  Federal  Cash 
Transactions  Report  is  basically  a  modifica- 
tion of  the  traditional  NtiP  Grantees  Quar- 
terly Expenditure  Report  (QER).  The  new 
name  and  the  new  report  elements  are  in 
compliance  with  the  new  uniform  Federal 
standard.-,  applicable  to  financial  reporting 
bv  grantees.  The  PCIR  with  instructions  Is 
shown  m  Exhibit  4-7  (St^  272)  and  4-8  (SF 
27J.\  ) 

A  Status  of  Final  Reports  has  been  added 
to  the  FCTR  as  a  means  of  notifying  grantees 
of  due  or  past  due  final  Technical  Reports, 
Finaiiclol  Status  Report.s.  and  Summaries  of 
Completed  Projects.  The  Status  of  Pinal  Re- 
ports and  Instructions  are  shown  in  Exhibit 
4-9. 

b.  Purpose.  In  compliance  with  tlie  new 
uniform  Federal  standards  and  other  NSP 
requirements,  the  Federal  Cash  Transactions 
R^x>rt  will  be  used  for  the  following  pur- 
poses; 

(1)  To  monitor  the  balances  of  undis- 
bursed NSF  cash  advances; 

( 2  I  To  provide  data  which  will  enabe  NSP 
to  record  on  a  reasonably  current  basis  the 
grantee's  actual  disbursement*  against  Indi- 
vidual awards  In  order  to  liquidate  obliga- 
tions and  advances; 

(3)  To  provide  data  which  can  be  trans- 
lated into  Internal  NSP  reports  to  assist  pro- 
gram officers  and  the  Division  of  Grants  and 
Ck)ntracts  in  detemilnlng  the  funding  needs 
<rf  grantees  (See  "Additional  Funding  Sup- 
port", GPM  250); 

(4)  To  report  grantee's  forecast*  of  cash 
requirements  to  the  NSF  when  funds  are  ad- 
vanced by  letter  of  credit; 

(5)  To  report  the  NSF  share  o:  project 
Income  which  was  used  In  projects  supported 
by  the  NSP  (see  "Project  Income",  GPM 
660); 

i6)  To  report  Interest  income  to  NSF.  and 
(7)   To  report  grantees  advances   to  sub- 
gTintees  or  contractors. 

c  DUtribntion  and  Due  Date  The  original 
aud  copy  1  of  the  Federal  Cash  Transactions 
Report  (SF  272  and  SF  27aA)  and  the  Status 
of  Final  Reports  must  be  completed  and  re- 
t'.-.rned  to  the  NSP  Division  of  Financial  and 
Administrative  Management  not  later  than 
15  working  day.s  after  receipt  of  the  forms 
from  the  NSF. 

44''>     Cash   Ritunds   and   Credits   to   NSF 

44:        FINAL    UNOBLIGATED    BALANCE 

The  NSF  has  a  reversionary  Interest  in  the 
unoblig.-tted  balance  of  a  grant  upon  expira- 
tion or  completion  of  the  grant.  The  unobli- 
gated balance  of  Federal  funds  as  reported  on 
the  Financial  Status  Report  (Sec  "Grant 
Closeouf.  Chapter  VI.  GPM  670)  wTll  bo 
deducted  from  the  award  amount  and  re- 
ported on  SPA  272A  of  the  Federal  Cash 
Trai\sactions  Report  at  the  end  of  the  quarter 
la  which  the  Financial  Status  Report  was 
approved  by  the  Division  of  OranLs  and  Con- 
trac>..s  The  entry  reduces  the  grantees  "Bal- 
an'-e  AuthorL'.ed  "  as  computed  on  line  21  of 
SF  272  of  the  Federal  Cash  Transact  ions  Re- 
port. (Em- Exhibit  4-7.) 

If  the  grantee's  "Balance  Authorized"  has 
been  fully  advarccd  and  the  \mobli;^ated 
balance  deduction  results  In  negative  "Bal- 
ar.Tf  Authorized",  the  grantee  miust  refund 
by  check  (payable  to  the  National  Science 
Foundation)  the  amount  of  the  negative 
"Balance  Authorised". 


44  2       erroneous    PAYMENTS 

.\dvancc.5  or  relmbursementa  made  In  err«^ir 
must  be  refunded  by  check  (payable  to  the 
National  Science  Foundation)  If  the  errone- 
ous payment  cro«tes  an  excess  cash  on  hand 
condition  or  a  negative  "Balance  Authorized" 
as  computed  on  line  21  of  SF  727.  (See  Kx- 
hlbit  4-  7.) 

411        INTCRtST    TARNED    ON    ADVANCE    PAYMINTS 

Interest  earned  on  advance  payments  to 
iitlur  tlian  State  agencies  mxust  be  reported 
to  Mie  NSP  on  tlie  Federal  Cash  Traiisactloj. 
Report.  SP  272.  (Exhibit  4  7)  and  remitted 
bv  check  payable  to  the  National  Snpnce 
F   iMidatifin. 

444       PROJECT    INCOME 

If,  in  accordance  with  GPM  653.  project 
Income  Is  designated  for  credit  to  grant  costs. 
It  will  be  recovered  by  NSP  by  crediting  cost.s 
otherwise  char.?eable  against  the  grant  on  the 
Federal  Cash  Traru=nctlons  Report,  SF  272 
ar.d  SF  272A.  (Exhibit  4-7  and  4-8) .  In  the.se 
cases,  income  in  excess  of  the  grant  will  be 
remitted  to  NSF  by  check  payable  to  the  Na- 
tloiinl  Science  Foundation. 

4  4.5       OTHER    COST    CREDITS 

P".ircha.'.e  dlscount.s.  rebates,  allowances, 
credits  resulting  from  overhead  rate  adjust- 
mer.t.s.  and  other  credits  relating  to  any  al- 
lowable cost  received  by  or  accruing  to  the 
grantee  shall  be  credited  against  NSF  grant 
cost.s  If  the  grant  has  not  been  closed  out.  A 
grant  Is  closed  out  if  the  three  final  reports 
(Financial  Status  Report.  SF  269.  Technica". 
Report,  and  the  Summary  of  Completed 
Project.  NSF  Form  98A)  have  been  subniitt.<;d 
to  and  accepted  by  NSF.  If  the  grant  ha.s  been 
closed  out.  cost  credits  will  be  accepted  only 
If  the  amount  is  $100  or  more.  Such  credit,^ 
win  be  accomplished  by  the  submission  of  a 
revised  Financial  Status  Report.  SP  269  See 
GPM  675c'. 

EXHTBrrS 

4   1        .^utllonzed    Signature    Card    for    Pay 
ment  Vouchers  on  Letters  of  Credit 
(SP  1194) 

4  2       Designation   of  Depositary   for  Diret  t 
Deposit  of  Grant  and  'or  Contract 

4  3       Letter  of  Credit  (TFS  Form  7577  or  SF 
1I93A) 

4  4       Request    for    Payment    on    Letter    of 
-    Credit  (TFS  Form  7578  or  183) 

4  5       Treasury    Disbursement    Centers    and 
Regional  Offices 

4-6       Request    for   Advance    or    Reimburse- 
ment (SP270) 

4-7        Federal  Cash  Transactions  Report   (SF 
272 — machine  formatted  version) 

+  8       Federal  Cash  Transactions  Report  (SP 
272A — machine  formatted  ver.>^ion) 

4-9       Status  of  Pinal  Reports 

4-10     Cash  Outlay  Report 

CHAPTER    V  — .\LLOWABrLITY    OF    COSTS 
500     Basic  Considerations 

50  1        rrUtRAL    COST    I-RINrlPLEs- 

601  1  i4pp/icabt;ify  to  Grantees.  Expendi- 
tures under  NSF  grants  are  governed  by  the 
Federal  cost  principles  applicable  to  specific 
types  of  grantees  as  follows : 

a.  Institutions  of  Higher  Education.  Prin- 
ciples for  determining  the  costs  applicable 
to  research  and  development  and  to  train- 
ing and  other  educational  services  pyerformed 
by  colleges  and  universities  under  Federal 
government  grants  and  contracts,  are  con- 
tained In  PMC  73  8  (formerly  OMB  Circular 
A-21).  This  circular  Is  applicable  to  all  NS> 
awards  to  both  public  and  private  Institu- 
tions of  higher  education,  and  Is  codified  In 
34  CFR  254.  and  reproduced  In  41  CFR  Sub- 
partis  1-16.3  and  1-15.8. 
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b.  Other  Nonprofit  Organisations.  A  pro- 
po.sed  set  of  government-wide  cost  principles 
for  certain  other  nonprofit  organizations  was 
published  for  public  comment  in  the  Federal 
Register  of  Tuesday.  April  26.  1977.  Pending 
the  promulgation  of  such  government-wide 
cost  principles,  expenditures  under  NSF 
grants  will  be  governed  cither  by  Subpart 
1-15.2  of  the  FPR  (41  CFR  Subpart  1  15.2) 
or  by  the  cost  principles  contained  In  DHEW 
publication  Guide  for  Nonprofit  Institutions, 
OSAC-5,  or  DHEW  publication.  Guide  for 
Hospitals.  OASC-3.  as  appropriate.  In  ac- 
cordance with  the  following  criteria: 

(1)  Any  Independent  nonacademic  non- 
profit research  organization  shown  In  the  cur- 
rent edition  of  the  NSP  Surveys  of  Science 
Resources  Series  Federal  Support  to  Uni- 
versities, Colleges,  and  Selected  Nonprofit  In- 
stitutions, to  have  been  a  recipient  of  Fed- 
eral R&D  funds  totalling  $5  million  or  more 
during  the  listed  fiscal  year  will  be  gov- 
erned by  Subpart  1-15.2  of  the  FPR. 

(2)  Any  other  nonacademic  nonprofit  or- 
ganization win  be  governed  by  the  appro- 
priate DHEW  cowt  principles  unless  It  for- 
mally requests  the  NSF  Division  of  Grants 
and  Contracts  to  make  the  provisions  of  Sub- 
part 1-15.2  applicable  to  Its  and  such  request 
Is  approved. 

c.  Comtnercial  Firms.  The  government- 
wide  cost  principles  and  procedures  for  u.se 
In  cost-reimbursement  type  supply  and  re- 
search contracts  with  commercial  organiza- 
tions, contained  In  41  CFR  Stibpart  1-15.2 
are  applicable  to  NSF  grants  to  commercial 
firms. 

d.  State  and  Local  Govern^ncnts.  PMC  74-4 
(formerly  OMB  Circular  A-87)  provides  prin- 
ciples and  standards  for  determining  costs 
applicable  to  grants  and  contracts  with  State 
and  local  governments.  That  circular,  which 
Is  applicable  to  all  NSF  awards  to  State  and 
local  government  entitles  (excluding  publicly 
financed  colleges  and  universities  and  hos- 
pitals). Is  codified  In  the  Code  of  Federal 
Reg\ilations  as  34  CFR  Part  255.  It  also  Is 
reproduced  as  41  CFR  Subpart  1-15.7. 

501.2  Applicability  to  Contracts  Under 
Grants.  Grantees  are  responsible  for  assuring 
that  costs  of  all  contracts  under  NSF  grants 
are  subject  to  those  cost  principles  and  pro- 
cedures appropriate  to  the  contract  type  and 
contractor  organization  or  institution  in- 
volved. For  example,  if  the  contract  is  a  cost 
reimbursement  type  for  supplies  or  services 
with  a  commercial  concern.  Subpart  1-15.2 
of  FPR  would  apply;  If  the  contract  is  for 
experimental,  developmental,  or  research 
work  with  an  educational  institution.  Sub- 
part 1-15  3  of  FPR  would  apply. 

501.3  Conflicting  Guidelines.  In  the  event 
of  any  discrepancy  between  the  svimmary  in- 
formation contained  in  this  chapter  and  any 
specific  provision  of  the  applicable  Federal 
cost  principles,  the  cost  principles  in  efl'ect 
as  of  the  effective  date  of  the  NSF  grant  will 
govern.  In  case  of  a  discrepancy  between 
the  special  provisions  of  an  NSF  grant  and 
the  standards  of  the  apphcable  cost  prin- 
ciples, the  special  provisions  of  the  grant  will 
govern. 

504     Other     Considerations 

504.1  Maj-imum  Obligation.  The  maxi- 
mum obligation  of  NSF  for  support  of  the 
project  will  not  exceed  the  amount  specified 
in  the  grant  Instrument,  as  amended.  NSF 
does  not  amend  grants  to  provide  additional 
funds  for  such  purposes  as  reimbursement 
for  unrecovered  indirect  costs  resulting  from 
the  establl.shment  of  final  negotiated  rates 
or.  for  Increases  In  salaries,  fringe  benefits, 
and  other  costs. 

504.2  Applicable  Credits.  Purchase  dis- 
counts, rebates,  allowances,  and  other  credits 
relating  to  any  allowable  cost,  received  by  or 


accruing  to  the  grantee  shall  be  credited  to 
the  Government  either  as  a  cost  reduction 
or  by  cash  refund,  as  appropriate.  (See  GPM 
440,  "Cash  Refunds  and  Credits  to  NSF;" 
GPM  653,  "NSP  Project  Income  Provisions"; 
and  GPM  675,  "Financial  Status  Report  and 
Summary.") 

504  3  Preauard  Costs  Expenditures  may 
not  be  charged  against  NFS  funds  prior  to 
the  effective  date  of  the  grant.  However,  com- 
mitments requiring  long  lead  times,  such  as 
for  major  Items  of  equipment,  may  be  ini- 
tiated prior  to  the  effective  date  at  the  risk 
of  the  grantee,  for  delivery  subsequent  to 
that  date  but  in  time  for  use  In  the  project 
being  supported.  If  a  grant  Is  made  and  such 
Items  are  approved.  Federal  funds  may  be 
expended  for  them  on  or  after  the  effective 
date  of  the  grant. 

504  4  Post -expiration  Costs.  NSF  funds 
may  not  be  expended  subsequent  to  the 
expiration  date  of  the  grant  except  to  liqui- 
date valid  coininitments  which  were  made  on 
or  before  the  expiration  date. 

505       PRIOR     APPROVAL 

505  1  OAfS  Directives.  Part  11  of  Attach- 
ment A  to  PMC  73-7  (A-101)  prescribes  that 
Government  controls  and  limitations  on  ex- 
penditures for  specific  items  under  research 
projects  at  educational  Institutions  shall  be 
In  accordance  with  the  provisions  of  FMC 
73-8  (A-21).  It  states  that,  wherever  prac- 
tical, the  approvals  should  be  given  at  the 
time  of  award  to  avoid  undue  delays  during 
the  course  of  the  project.  Subparagraph  3d 
of  Attachment  J  to  OMB  Circular  A-110  pre- 
scribes that  Federal  agencies  may  Impose 
approval  requirements  only  if  they  are  con- 
sistent with  those  In  FMC  73-8. 

605.2  NSF  Prior  Approval  Policy.  (1)  If 
an  expenditure  item  Is  proposed  in  the 
budget  and  Justified  in  the  narrative,  provi- 
sion for  it  In  the  grant  constitutes  NSF  ap- 
proval unless  the  grant  Instrument  specifi- 
cally Indicates  the  contrary. 

(21  If  provisions  is  not  made  in  the  pro- 
posal, prior  written  approval  of  the  NSF 
Grants  Officer,  the  NSF  Program  Officer,  or 
of  the  Organizational  Prior  Approval  System 
as  appropriate,  should  be  obtained  before 
action  is  taken  to  procure  any  Item  or  serv- 
ice listed  In  Exhibit  5-1.  since  It  cannot  be 
charged  to  NSP  award  funds  prior  to  such 
approval. 

505.3  Delegation  of  Authority.  NSF  dele- 
gates to  grantee  organizations  the  authority 
to  grant  prior  approvals,  as  prescribed  In 
GPM  613.  for  the  following  items  of  cost  for 
which  FTMC  73-8  requires  colleges  and  uni- 
versities to  obtain  prior  approval : 

a  Alterations  and  renovations  under  $1,000, 
as  defined  in  GPM  521. 

b.  Expenditures  for  otherwise  allowable 
equipment,  where  the  cumulative  cost  ex- 
ceeds the  total  amount  budgeted.  (See  GPM 
512.5) 

c.  Cumulative  domestic  travel  expenditures 
which  exceed  the  budgeted  amount.  (See 
GPM  514c ) 

506       ADVANCE    UNDERSTANDINGS 

a.  Tlie  allowability  of  the  selected  items  of 
cotit  covered  In  the  various  cost  principles  ap- 
plies broadly  to  many  accounting  systems 
in  varying  situations.  In  some  cases  (e^., 
professional  and  consultant  services  costs) 
the  various  cost  principles  prescribed  specific 
factors  or  conditions  to  be  considered  In  de- 
termining the  allowability  of  such  costs  In 
specific  situations.  In  such  cases.  It  is  im- 
portant that  the  stated  conditions  or  factors 
be  adhered  to  and  documented  In  order  to 
avoid   possible  subsequent  disallowance. 

b.  In  the  event  a  grantee  anticipates  charg- 
ing the  NSF  grant  for  an  item  of  direct  cost 
which,  in  light  of  the  above,  might  subse- 
quently be  disputed,  the  authorized  organi- 


zational representative  should  negotiate  an 
advance  agreement  with  the  cogmzant  NSP 
Grants  Officer. 

SIO       ITEMIZED  DIRECT  COSTS 

The  following  subsections  summarize  the 
allowability  of  frequently  encountered  direct 
cost  Items  in  the  order  In  which  they  appear 
In  the  grant  budget  Exhibit  5-1  summarizes 
prior  approval  requirements  for  selected 
dtenxs  of  cost. 

511        SALARIES.     WAGES.      AND     FRINGE     BENEFITS 

511  1  Salaries  arid  Wages. — a.  All  Grant- 
ees. All  remuneration  paid  currently  or  ac- 
crued by  the  organization  for  employees 
working  on  the  NSF  supported  project  dur- 
ing the  grant  period  is  allowable  to  the  ex- 
tent that  (1)  total  compensation  to  indlyid- 
ual  employees  is  reasonable  for  the  work 
performed  and  conforms  to  the  established 
policy  of  the  organization  consistently  ap- 
plied to  both  Government  and  non -Govern- 
ment activities;  and  (2)  provided  that  the 
charges  for  work  performed  directly  under 
NSF  grants  and  for  other  work  allocable  as 
indirect  costs  are  determined  as  provided 
In   the  applicable  Federal   cost   principles 

b.  Colleges  and  Universities  Section  J  7  of 
FMC  73-8  (FPR  Subpart  1-15.309-7)  estab- 
lishes special  criteria  for  work  performed  on 
Government  projects  by  faculty  members 
during  and  outside  the  academic  year.  In 
summary  these  are: 

( 1 )  Academic  Year  Salaries.  To  be  based  on 
the  individual  faculty  member's  regular 
compensation  for  the  continuous  period 
which,  under  the  policy  of  the  institution 
concerned,  constitutes  the  baslf  of  his/her 
salary.  Except  as  provided  in  GPM  516.2, 
charges  to  Federal  awards.  Irrespective  of 
the  basis  of  computation,  will  not  exceed  the 
proportionate  share  of  the  base  salary  for 
that  period  (J. 7.1) . 

(2)  Periods  Outside  the  Academic  Year. 
During  surruner  months  or  other  perirjds  not 
included  in  the  period  for  which  the  base 
salary  i.s  paid,  salary  is  to  be  at  a  monthly 
rate  not  in  excess  of  the  base  salary  divided 
by  the  number  of  months  in  the  period 
for  which  the  base  salary  Is  paid    (J.7.j). 

511.2  Fringe  Benefits.  Fringe  Benefits  are 
allowable  as  a  direct  cost  (If  not  included  as 
an  Indirect  cost)  in  proportion  to  the  sal- 
ary charged  to  the. grant,  to  the  extent  that . 
such  payments  are  made  under  formally  es- 
tablished and  consistently  applied  organi- 
2»tional  policies.  The  NSF  share  of  the 
estimated  fringe  benefits  Is  shown  in  item  C 
of  the  NSF  Budget. 

512       EQUIPMENT 

512.1  Background.  The  current  Federal 
cost  principles  vary  in  their  provisions  con- 
cerning the  allowability  of  capital  expendi- 
tures, equipment  and  other  facilities,  and 
depreciation  and  use  allowances  thereon. 
Pending  changes  conform  some  of  them  to 
the  provisions  of  Attachment  N  to  OMB  Cir- 
cular A-110.  For  consistency  of  treatment  of 
equipment  costs  in  grants  to  all  types  of 
organizations,  the  following  subsections  are 
applicable  to  all  NSF  grants  issued  on  and 
after  the  efTective  date  of  this  Manual. 

512.2  Definitions.  The  following  defini- 
tions, derived  from  Attachment  N  to  OMB 
Circular  A-110  and  from  the  pending  FPR 
1-15.911-14  apply  to  all  NSF  grants  (or 
amendments  thereto)  issued  on  and  after 
the  effective  date  of  this  Manual.  Note  that 
they  are  different  from  terms  previously 
used. 

a.  Acquisition  cost.  The  net  invoice  unit 
price  of  an  item  of  equipment.  Including  the 
cost  of  any  modifications,  attachments,  ac- 
cessories, or  auxiliary  apparatus  necessary 
to  make  It  usable  for  the  purpose  for  which 
It  Is  required.  Ancillary  chai^ges,  such  aa 
taxes,  duty,  protective  In  tran.slt  Instirance, 
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freight,  and  installatioa  shall  b«  iucluded 
la  or  excluded  from  acquisition  cost  la  ac- 
cordance with  the  organization's  regular  ac- 
coinUlng  practices. 

b.  Equipment.  An  article  of  nonexpanda- 
ble  tangible  personal  property  having  a  use- 
ful life  of  more  than  one  year  and  an  ac- 
quisition cost  of  $300  or  more  per  unit. 
Grantee  organizations  subject  to  Cost  Ac- 
counting Standards  Board  regulations  may 
use  the  CASB  standard  of  $500  per  unl*  and 
useful  life  of  two  years  for  the  purposes 
prescribed  by  the  CASB  standards.  However, 
for  the  purposes  of  distinguishing  between 
■general  purpose  equipment"  (OPM  5124) 
and  materials  and  supplies  for  grant  budget, 
prior  approval,  and  budget  revision  pur- 
poses, the  primary  deflnltlon  of  $300  per 
unit  and  u.seful  life  of  one  year  shall  apply. 
An  organization  may  use  its  own  definition 
provided  that  it  at  least  Includes  all  equip- 
ment as  defined  herein. 

c.  General  purpose  equipment.  Equipment 
(as  defined  in  b.  above)  which  Is  usable  for 
other  than  re.search.  medical,  scientific,  or 
technical  activities,  whether  or  not  special 
modifications  are  needed  to  make  it  suitable 
for  a  particular  purpose.  Examples  of  general 
purpose  equipment  include  otlice  equipment 
and  furnishings,  air  conditioning  equip- 
ment, reproduction  and  printing  equipment, 
motor  vehicles,  and  automatic  data  process- 
ing equipment. 

d.  Special  purpose  equipment.  Equipment 
(as  defined  in  b.  above)  which  is  usable 
only  for  research,  medical,  scientific,  or  tech- 
nical activities.  Examples  of  special  pur- 
pose equipment  include  microscopes.  X-ray 
niachines.  surgical  instruments,  and  spec- 
trometers. 

e.  Tangible  personal  property.  Any  prop- 
erty (except  land,  structures,  and  appurte- 
nances thereto)  having  physical  existence. 

512.3  Special  Purpose  Equipment.  Expen- 
ditures for  special  purpose  equipment  are  al- 
lowable as  direct  costs  provided  that  the  ac- 
quisition of  Items  with  a  unit  cost  of  $1,000 
or  more  is  (1)  Justified  In  the  proposal  and 
approved  in  the  grant,  or  (2)  approved  by 
the  NSP  Grants  Officer  after  the  grant  has 
been  made  but  prior  to  acquisition  with  NSF 
funds.  For  special  purpose  equipment  hav- 
ing a  unit  acquisition  cost  exceeding  $10,000. 
see  certification  in  GPM  204  2.  "Equipment." 

512.4  General  Purpose  Equipment.  Ex- 
penditures for  general  purpose  equipment 
are  unallowable  unless  (a)  Justified  In  the 
proposal  and  specifically  provided  for  in  tlie 
NSF  Budget  or  (b)  approved  by  the  NSP 
Grants  Officer  after  the  grant  has  been  made 
but  prior  to  acquisition  with  NSP  funds. 

512.5  Expenditure  Limitations.  Expendi- 
tures for  allowable  equipment  from  the  NSF 
share  may  not  be  Increased  by  more  than 
25';.  of  the  amount  allocated  In  the  grant 
budget,  as  amended,  without  prior  approval 
by  the  grantee's  prior  approval  svstem.  (See 
GPM  505  and  613) 

513       MATERIALS    AND    SUPPLIES 

The  costs  of  materials  and  supplies  (tan- 
gible personal  property  other  than  equip- 
ment) necessary  to  carry  out  the  project  are 
allowable  as  prescribed  in  the-  governing  cost 
principles.  The  NSF  share  of  such  estimated 
costs  Is  shown  In  Item  E  of  the  NSP  Budget. 

514       TRAVEL    COSTS 

a  Expen.ses  for  transportation,  lodging, 
subsistence,  and  related  Items  incurred  by 
project  personnel  who  are  in  travel  status 
on  business  Incident  to  an  NSF-supported 
project  are  allowable  as  prescritied  In  the 
governing  cost  principles. 

b.  Except  as  provided  In  the  governing  cost 
principles,  the  difference  In  cost  between 
flrst-claae  air  accommodations  and  less  than 
flrst-class   air   accommodations   Is   unallow- 


able. A  train,  bus,  or  other  surface  carrier 
may  be  used  In  lieu  of  or  as  a  supplement  to 
air  travel  at  the  lowest  first-class  rate  by  the 
transportation  facility  used.  However,  if  such 
travel  could  have  been  performed  by  air.  the 
allowance  will  not  normally  exceed  that  for 
Jet  economy  air  fare. 

c.  The  NSP  .share  of  estimated  domestic 
travel  costs  Is  shown  In  Item  P  of  the  NSP 
Budget.  Expenditures  from  the  NSP  share 
for  domestic  travel  during  any  budget  period 
may  not  be  increased  by  more  than  25',  of 
the  amount  allotted  in  item  P  or  $500,  which- 
ever is  greater,  without  prior  approval  by 
the  grantee's  prior  approval  svstem.  (See 
OPM  505  and  613) 

d.  The  NSP  share  of  estimated  foreign 
travel  costs  Is  shown  in  Item  O  of  the  NSF 
Budget.  Expenditures  are  allowable  only  as 
prescribed  in  GPM  731,  "Travel  to  Foreign 
Countries." 

e.  Foreign  travel  costs  of  dependents  of 
project  personnel  are  not  allowed  without 
prior  NSP  approval,  which  will  be  granted 
only  under  the  following  circumstances: 

(  1 )  The  individual  scientist  is  a  key  person 
who.se  full-time  presence  is  essential  to  the 
effective  performance  of  the  project; 

(2)  His  her  residence  in  a  foreign  country 
for  a  continuous  period  of  at  least  six  months 
is  essential  to  the  effective  performance  of 
tlie  project;   and 

(3)  The  payment  of  a  travel  allowance 
for  dependents  Is  consistent  with  the  poli- 
cies of  the  grantee  organization. 

515       COMPUTER     (ADPE)     COSTS 

515  1  Automatic  Data  Proces.<ting  Equip- 
ment {.ADPE)  Leasing  Costs.  The  costs  of 
leasing  ADPE  are  allowable,  up  to  the 
amount  that  the  grantee  would  be  allowed 
had  it  purchased  the  ADPE.  and  to  the  ex- 
tent that  the  rates  are  reasonable  In  light 
of  factors  such  as  tho.s©  described  in  FPC 
1  15  205  34(c)  (1).  The  NSP  share  of  such 
estimated  costs.  If  any.  Is  shown  in  item 
L  of  the  NSF  Grant  Budget. 

515.2  Giantee-mvned  ADPE  Facilities. 
The  costs  of  services  involving  the  use  of 
highly  complex  or  specialized  facilities  op- 
erated by  the  organization,  such  as  elec- 
tronic computers,'  are  allowable  provided  the 
charges  meet  the  conditions  of  FPR  1-15.309- 
37  or  comparable  section  of  other  governing 
cost  principles  and  otherwise  take  into  ac- 
count any  items  of  income  or  Federal  financ- 
ing that  qualify  as  applicable  credits  under 
the  governing  cost  principles  (see  GPM  504.2, 
"Applicable  Credits  '  and  GPM  650.  "Project 
Income").  The  NSF  share  of  such  estimated 
costs  is  shown  in  item  H  of  the  NSF  Grant 
Budget. 

.Tl6       CONSULTANT    SERVICES 

516.1  Outside  Consultants,  (a)  Costs  of 
professional  and  consultant  services  ren- 
dered by  persons  who  are  members  of  a  par- 
ticular profession  or  possess  a  special  skill  and 
wlio  are  not  officers  or  employees  of  the  per- 
forming organization  are  allowable  when 
reasonable  In  relation  to  the  services  ren- 
dered and  when  not  contingent  upon  recov- 
ery of  the  costs  from  the  Government.  How- 
ever, payment  for  a  consultant's  services  may 
not  exceed  the  dally  equivalent  of  the  maxi- 
mum rate  paid  a  U.S.  Government  GS-18. 
unless  specifically  authorized  by  law. 

(b)  In  determining  the  allowability  of 
costs  in  a  particular  case,  no  single  factor  or 
any  special  combination  of  factors  Is  neces- 
sarily determinative.  However,  the  following 
factors  among  others  are  relevant: 

( 1 )  The  nature  and  scope  of  the  service 
rendered  in  relation  to  the  service  required; 

(2)  The  necessity  of  contracting  for  the 
service  considering  the  organization's  capa- 
bility In  the  particular  area; 


(3)  Tlie  past  pattern  of  such  costs,  par- 
ticularly In  the  years  prior  to  the  award  of 
Government   contracts   and    grants; 

(4)  The  impact  of  government  contracts 
and  grants  on  the  organization's  total  ac- 
tivity (I.e..  what  new  problems  have  arisen); 

(5)  Whether  the  proportion  of  Govern- 
ment work  to  the  organization's  total  activity 
is  such  an  to  influence  the  organization  In 
favor  of  Incurring  the  cost,  particvilarly  where 
tlie  services  rendered  are  not  of  a  continuing 
nature  and  have  little  relationship  to  work 
under  Government  contracts  and  grants; 

(6)  Whether  the  service  can  be  performed 
more  economically  by  employment  rather 
than  by  consulting; 

(7)  The  qualifications  of  the  individual  or 
concern  rendering  the  service  and  the  cus- 
tomary fees  charged,  especially  on  non-gov- 
ernment contracts  and  grants;  and 

(8)  Adequacy  of  the  contractual  agree- 
ment for  the  service  (e.g..  description  of  the 
service;  estimate  of  time  required,  rate  of 
compensation,  and  termination  provisions). 

(c)  In  addition,  retainer  fees  to  be  allow- 
able must  be  supported  by  evidence  of  bona 
fide  services  available  or  rendered. 

(d)  Costs  of  legal,  accounting,  and  con- 
sulting .services,  and  related  costs.  Incurred 
In  connection  with  organization  and  reor- 
ganization, defense  of  antitrust  suits,  and  the 
prosecution  of  claims  against  the  Govern- 
ment, are  unallowable.  Costs  of  legal,  ac- 
counting, and  consulting  services,  and  re- 
lated costs.  Incurred  In  connection  with  pat- 
ent Infringement  litigation,  are  unallowable 
unle.ss  otherwise  provided  for  In  the  grant. 

(e)  See  also  GPM  204.  "Special  Require- 
ments Involving  Consultant  Services  or 
Equipment." 

(f )  The  NSF  share  of  estimated  consultant 
costs  is  shown  in  Item  I  of  the  Grant  Budget. 

516.2  Intra-Uniieriity  Consulting.  Since 
Intra-university  consulting  is  assumed  to  be 
undertaken  as  a  university  obligation  requir- 
ing no  compensation  In  addition  to  full-time 
salary,  the  principle  summarized  In  GPM 
511.1bil).  above  also  applies  to  those  who 
function  as  consultants  or  otherwise  con- 
tribute to  a  project  conducted  by  another 
faculty  member  of  the  same  institution. 
However,  in  unusual  cases  where  consulta- 
tion is  across  departmental  lines  or  Involves 
a  separate  or  remote  operation,  and  the  work 
performed  by  the  consultant  is  in  addition 
to  his  regular  appointment,  any  charges  for 
such  work  representing  extra  compensation 
above  the  salary  are  allowable  If  consistent 
with  the  applicable  cost  principles.  (See 
limitations  on  rate  of  compensation  for  con- 
sultant services,  GPM  516.1a) 

516.3  Federal  Employees.  Employees  of 
the  Federal  government  (other  than  NSF) 
may  be  titUlzed  as  lecturers  or  staff  mem- 
bers on  a  project  and  may  receive  compensa- 
tion and  or  expenses  if  they  obtain  prior 
approval  from  their  agencies  to  participate. 
and  if  services  to  the  project  are  performed 
outside  their  regular  working  hours  or  while 
they  are  on  leave  status  from  official  duties. 
Under  no  circumstances  may  NSF  employees 
receive  compensation  from  an  NSF-sup- 
ported project. 

517       PAGE  CHARGES  AND  PUBLICATION  COSTS 

a.  As  Indicated  in  GPM  674.  NSP  requires 
both  a  final  technical  report  and  a  summary 
for  each  project  supported  by  an  NSP  grant. 

b.  As  Indicated  in  OPM  752  2.  NSF  encour- 
ages and  sometimes  requires  publication  and 
distribution  of  the  results  of  projects  con- 
ducted with  the  support  of  its  grants. 

c.  Costs  of  preparing  and  publishing  the 
results  of  NSP  supported  research.  Including 
costs  of  reports,  reprints,  page  charges,  and 
necessary  Illustrations,  are  allowable  charges 
against  the  grant. 
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d.  If  requested,  specific  provisions  for 
funds  to  cover  the  costs  of  such  project  re- 
ports, page  charges,  etc.  may  be  contained  in 
item  J  of  the  NSP  Budget. 

e.  Page  charges  for  scientific  Journal  pub- 
lication are  allowable  as  a  necessary  part  of 
re.search  costs,  where; 

( 1 )  The  research  papers  report  work  sup- 
ported by  NSF; 

(2)  The  charges  are  levied  Impartl.illly  on 
all  research  papers  published  by  the  Journal, 
whether  by  non-Government  or  by  Govern- 
ment atithors;  and 

(3)  The  Journals  Involved  are  not  operated 
for  profit. 

f.  In  the  event  that  valid  commitments  for 
publication  have  been  incurred,  taut  it  is  not 
possible  to  effect  an  actual  payment  for  sxich 
charges  by  the  time  the  financial  status  re- 
port Is  due  (see  GPM  675),  the  grantee  may 
transfer  from  the  grant  account  to  an  Inf^ti- 
tutlonal  account  an  amount  equal  to  the 
commitment  and  retain  sxich  funds  for  pay- 
ment of  publication  charges.  If  actual  pub- 
lication costs  are  less  than  the  commitment, 
the  excess  funds  should  be  returned  to  N.SP 
iinle.ss  the  excess  amounts  to  less  than  $100. 
If  the  excess  is  less  tiian  $100.  It  may  he 
used  by  the  grantee  for  general  scientific 
research;  If  more  than  the  commitment  any 
excess  will  not  be  reimbursed  by  NSF.  See 
GPM  752.  "Publication." 

518       PARTICIPANT   SUPPORT   COSTS 

518.1  General,  a.  Participant  support 
costs  are  direct  costs  for  items  such  as  sti- 
pends or  subsistence  allowances,  travel 
allowances,  and  registration  fees  paid  to  or 
on  behalf  of  participants  or  trainees  (but  not 
employees)  in  connection  with  meetings,  con- 
ferences, symposia,  or  training  projects. 

b.  When  appropriate  to  a  particular  activ- 
ity, they  may  be  requested,  and  if  approved, 
provided  In  the  NSP  Budget,  (Exhibit  2-4) 
under  line  item  K.  But  see  GPM  532.2.  "Ex- 
ceptions to  Basic  Policy."  for  NSP  indirect 
cost  policy. 

c.  In  accordance  with  OMB  Circular  .^- 110. 
Attachment  J.  3e.  funds  provided  for  partici- 
pant support  may  not  be  used  by  grantees 
for  other  categories  of  expense  without  the 
specific  prior  approval  of  the  NSF  Program 
Officer. 

d.  Participant  support  allowances  may  not 
be  paid  to  trainees  who  are  receiving  com- 
pensation, either  directly  or  indirectly,  from 
other  Federal  government  sotirces  while  par- 
ticipating in  the  project.  Educational  bene- 
fits from  the  Veterans  Administration  and 
retirement  or  disability  compensation  are  ex- 
empt from  this  restriction.  A  Federal  em- 
ployee may  receive  participant  support 
allowances  from  grant  funds  provided  there 
Is  no  duplication  of  funding  of  items  and 
provided  no  single  item  of  participant  cost  is 
divided  between  his,  her  parent  agency  and 
NSF  grant  funds. 

518.2  Stipends  or  Subsistence  Allou-ances. 
a.  To  help  defray  the  costs  of  personal  main- 
tenance while  participating  in  a  conference 
or  training  activity,  participants  may  be  paid 
a  stipend,  per  diem,  or  subsi.stence  allowance, 
based  on  the  type  and  duration  of  the  activ- 
ity, as  outlined  in  the  pertinent  program 
announcement  and  in  the  grant  Instrument. 
Such  allowances  must  be  reasonable.  In  con- 
formance to  the  usual  policy  of  the  grantee 
organization,  and  limited  to  the -days  of  at- 
tendance at  the  conference  plus  the  actual 
travel  time  required  to  reach  the  conference 
location  by  the  most  direct  route  available. 
Where  meals  and/or  lodgings  are  furnished 
without  charge  or  at  a  nominal  cost  (e.g.,  as 
part  of  the  registration  fee) ,  the  pier  diem  or 
sxibsistence  allowance  will  be  correspond- 
ingly reduced.  (See  also  GPM  522f.  Consult- 
ant Services  and  Speaker  Pees.)  Grant  funds 
may  not  be  used  to  pay  per  diem  or  similar 


expen.ses  for  local  participants  In  the  con- 
ference. 

b.  Costs  of  amusement,  diversion,  social 
activities,  ceremonials,  and  Incidental  costs 
related  thereto,  such  as  bar  charges,  and 
personal  telephone  calls  of  participants  or 
guests  are  unallowable. 

518.3  Travel  Allowances,  a  Travel  costs  of 
participants  may  be  allowable  as  otitlined 
In  the  pertinent  program  announcement  and 
in  the  grant  instrument.  If  so,  the  restric- 
tions regarding  cla.ss  of  accommodations 
(see  OPM  514b)  and  use  of  U.S.  flag  car- 
riers (see  GPM  731.3)  are  applicable. 

b.  In  training  activities  which  Involve  field 
trips,  costs  of  transportation  of  Individuals 
are  allowable. 

520    Other  Direct  Costs 

The  following  Items  summarize  the  allow- 
ability of  certain  other  Items  of  cost  about 
which  questions  frequently  arise: 

521       ALTERATIONS    AND    RENOVATION 

a.  NSF  does  not  norm<!lly  make  grants  for 
construction  or  facility  improvements.  How- 
ever, alteration  and  renovation  costs  that  do 
not  constitute  construction  may  be  allow- 
able under  NSP  grants  to  adapt  space  or 
utilities  within  a  completed  structure  to  ac- 
complish the  objective  of  the  NSF-supported 
activity.  Provided.  That  (1)  the  grantee  Is 
not  an  individual  or  a  foreign  Institution, 
(2)  the  building  has  a  usable  life  consistent 
with  project  purposes  and  is  architecturally 
suitable  for  conversion,  (3)  the  alteration 
and  renovation  are  essential  to  the  project 
supported  bv  the  grant,  and  (4)  the  space 
Involved  will  actually  be  occupied  by  the 
project.  In  situations  where  the  sp:ice  Is 
rented,  in  order  for  the  costs  of  the  altera- 
tion and  renovation  to  be  allowable,  the 
grantee  must  secure  a  lease  for  the  length  of 
tlie  project.  (See  GPM  524) 

b.  Any  plans  for  such  rearrangement  or 
alterations  should  be  clearly  set  forth  In  the 
proposal.  If  approved  by  NSP.  such  approval 
will  be  Indicated  in  the  grant  instrument. 
Note  that  paragraph  4  of  Attachment  O  to 
OMB  Circular  A -110  (Exhibit  3  2)  contains 
variou.s  requirements  concerning  contracts 
for  construction  or  repair  in  excess  of  $2,000. 

c.  If  plans  for  rearrangement  or  altera- 
tions are  not  set  forth  in  the  proposal  and 
approved  in  the  grant  Instrument,  not  more 
than  $1,000  may  be  rebudgeted  for  that  pur- 
pose without  the  prior  wTitten  approval  of 
the  Grants  Officer.  Any  rebudgetlng  for  that 
purpo.se  under  $1,000  requires  organizational 
prior  approval  as  prescribed  In  GPM  613, 
"Organizational  Prior  Approval  System." 

522       MEETINGS    AND    CONFERENCES 

Because  of  the  frequency  with  which  ques- 
tions are  raised  regarding  the  phrase  "facili- 
ties for  meetings  and  costs  incidental  there- 
to", contained  in  the  various  sets  of  Federal 
cost  principles,  the  following  Items  sum- 
marize the  allowability  of  various  Items  of 
cost  associated  with  conferences,  symposia, 
workshops  or  other  meetings  supported  by 
NSF  grants. 

a.  CoJiference  Facilities.  Rental  of  facili- 
ties and  necessary  equipment  Is  allowable. 
(See  GPM  524) 

b.  Supplies.  Purchase  of  expendable  ma- 
terials and  supplies  necessary  for  the  meet- 
ing is  allowable. 

c.  Conference  Services.  Costs  of  translation 
services,  and  of  recording  and  transcribing 
the  proceedings,  are  allowable. 

d.  Publication  Costa.  Cost  of  publishing 
the  proceedings  are  allowable  only  If  ap- 
proved in  the  grant  Instrument  or  otherwise 
specifically  approved  In  writing  by  the 
Grants  Officer. 


e.  Salaries.  Salaries  of  professional  per- 
sonnel, editorial  and  clerical  assistants,  and 
other  staff  members  are  allowable  In  accord- 
ance with  GPM  611  above,  in  proportion  to 
the  time  or  effort  devoted  to  the  preparation 
and  conduct  of  the  conference  and  summa- 
rizing Us  results. 

f.  Consultant  Services  and  Speakers  Fees. 
Reasonable  fees  and  travel  allowan'-es  are 
allowable  as  prescribed  in  GPM  516  and  514. 
above. 

g.  Metis  and  Coffee  Breaks.  When  certain 
meals  are  an  integral  and  necessary  part  of 
a  conference  (1  e..  working  meals  where  busi- 
ne.ss  is  transacted),  grant  funds  may  be  used 
for  such  meals.  Grant  funds  may  also  be  used 
for  furnishing  a  reasonable  amount  of  coffee 
and/or  soft  drinks  to  conference  participants 
and  attendees  during  periodic  "coffee 
breaks." 

h.  Participant  Support  Costs.  Allowable  as 
prescribed  in  GPM  518.  above. 

523       NEWS   RELEASE  COSTS 

In  amplification  of  the  provisions  of  the 
various  cost  principles  regarding  public  in- 
formation service  costs,  the  cost  of  news  re- 
leases announcing  the  results  of  an  NSF- 
supported  project  are  allowable  with  the 
specific  approval  of  the  cognizant  NSF  Pro- 
gram Officer.  In  the  event  the  performing 
organization  wishes  to  Join  with  NSP  In  a 
simultaneous  news  release,  arrangements 
may  be  made  through  the  NSP  Public  Infor- 
mation Branch  (telephone  202-632-5728). 

524       RENTAL  OR  LEASF  OF  FACn.ITIES  OR  SPECIAL 
PURPOSE  EQUIPMEKT 

a.  Normally  the  grantee  Is  expected  to 
make  available  appropriate  facilities  without 
direct  charge  to  grant  funds.  However,  on  oc- 
casion, it  is  necessary  to  use  facilities  not 
under  the  control  of  the  grantee.  Rental  of 
space  off-site  may  be  allowed,  for  example, 
for  a  science  education  project  where  for  the 
benefit  of  tlie  participants,  the  project  must 
he  held  at  locations  other  than  the  campus 
or.  for  a  research  project,  if  laboratory  fa- 
cilities or  other  work  areas  of  a  type  or  cover- 
ape  not  normally  available  to  the  grantee  are 
required.  If  Justification  for  the  rental  of 
space  is  given  in  the  proposal,  and  space 
rental  costs  are  included  in  the  NSF  Budget, 
rental  charges  may  be  made  in  conformance 
with  the  organization's  policies  and  In  the 
same  manner  that  similar  charges  are  made 
to  any  account,  provided  that  such  rental 
costs  are  reasonable  and  otherwise  conform 
to  the  governing  cost  principles.  If  not  pro- 
vided in  the  Budget,  the  rental  or  lease  of 
facilities  requires  prior  approval  of  the 
Grants  Officer. 

b.  Rental  of  special  purpose  equipment  is 
allowable.  See  also  GPM  515.1.  "ADPE  Leas- 
ing Costs." 

5  25       STIPENDS  OR   STTBSISTENCE  ALIXDWANCES 

a.  Stipends  or  svibsistence  allowances  are 
authorized  in  some  grants  in  support  of  in- 
ternational .science  activities.  Such  stipends 
are  treated  as  "Other  Direct  Costs."  not  as 
"Salaries  and  Wages." 

b.  Stipends  or  subsistence  allowances  also 
may  be  allowable  to  participsuits  in  meetings, 
conferences,  symposia,  or  training  activities. 
See  GPM  518,  "Participant  Support  Costs." 

530     Indirect  Costs 

531     predetermined  fixed  rates 

In  order  to  simplify  the  administration  of 
cost-type  research  and  development  contracts 
and  grants  with  educational  institutions  and 
to  permit  more  expeditlotis  close-out  of 
awards  than  ts  possible  under  a  system  of 
provisional  overhead  rates  for  billing  pur- 
poses subject  to  post-audit  adjustment.  Pub. 
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L.  87-638  (76  Stat  437)  authorized  payment 
of  reimbursable  Indirect  costs  on  the  basta  of 
predetermined  fixed-percentage  rates  applied 
to  a  portion  of  the  reimbursable  costs  In- 
curred. 

In  1965,  the  Comptroller  General  (B  15784) 
authorized  NSP  to  extend  the  principles  of 
Pub.  L.  87-638  to  grants  to  other  nonprofit 
organizations  If  the  rates  are  fixed  with  NSF 
having  no  responsibility  to  make  additional 
funds  available  regardless  of  what  the  total 
cost  may  be.  In  providing  for  the  deter- 
mination and  application  of  Indirect  cost 
rates,  the  Federal  cost  principles  (except 
those  governing  commercial  organizations) 
recommend  that  consideration  be  given  to 
the  use  of  predetermined  fixed  rates  where 
the  cost  experience  and  other  pertinent  facts 
are  sufficient  to  produce  an  Informed  Judg- 
ment as  to  the  probable  level  of  Indirect 
costs  during  the  ensuing  accounting  period. 

532       NSF  "full  REIMBt-TRSEMENT"   POLICT 

532.1  Basic  Policy.  CL.  It  Is  NSF  policy  that 
a  U.S.  grantee  Is  entitled  to  "full  reimburse- 
ment" from  grant  funds  for  the  Indirect  costs 
allocable  to  the  NSP  share  of  allowable  di- 
rect costs  of  a  project  except  where  specif- 
ically excluded  by   GPM   532.2.  below. 

b.  If  the  grantee  organization  has  e.xecutcd 
an  indirect  cost  negotiation  agreement  with 
a  cognizant  Federal  negotiating  agency,  or 
otherwise  agreed  to  an  indirect  cost  rate 
and  base  with  some  Federal  department  or 
agency,  NSP  will  utilize  that  negotiated 
agreement  as  the  ba.sis  for  determining  an 
NSF  approved  rate  for  use  In  NSP  grants. 
When  Indirect  cost  rates  are  established 
through  negotiation  with  a  cognizant  ne- 
gotiating agency  or  otherwise  at  a  time  sub- 
sequent to  the  submission  of  a  proposal  to 
NSP,  such  rates  will  b«  used  by  NSP:  Pro- 
lidrd.  That  the  new  rates  have  been  accepted 
and  approved  by  NSP  for  NSF  use  prior  to 
the  final  stages  of  processing  the  grant.  (Nor- 
mally, the  rate  In  effect  on  the  date  the 
proposal  la  recommended  for  award  by  the 
NSF  Program  Officer  will  be  used.) 

c.  NSP  recognizes  that  the  costs  of  a  pro- 
posed project,  the  anticipated  period  of  per- 
formance, and  the  progress  to  be  made  are 
estimates.  Nevertheless,  NSP  will  neither 
amend  a  grant  solely  to  provide  additioital 
funds  for  subsequent  Indirect  cost  rate 
changes,  nor  settle  Indirect  costs  on  a  post 
audit  basis  except  for  grants  with  maximum 
provisional  rates.  (See  also  GPM  504.1,  "Max- 
imum Obligation,"  GPM  534.2b,  "Other  Orga- 
nizations," GPM  535.  "Grant  Reimbursement 
for  Indirect  Costs,"  and  GPM  535.2,  "Maxi- 
mum Provisional  Rate.'^ 

d.  Within  the  f  rathe  work  of  GPM  531, 
above.  NSP  Implements  Its  "full  reimburse- 
ment" policy  by:  (1)  Application  of  the  pre- 
determined fixed  rate  principal  In  grants  to 
universities  and  colleges  and  to  those  non- 
profit organizations  where  the  cost  experi- 
ence and  other  pertinent  facts  available  are 
deemed  sufficient  to  determine  the  probable 
level  of  indirect  costs  during  the  ensuing 
accounting  period  as  described  in  GPM  534, 
below,  and  (2)  utilization  of  the  latest  avail- 
able rate  based  on  actual  past  cost  experi- 
ence or.  when  appropriate,  on  cost  projec- 
tions, as  a  maximum  provisional  rate,  In 
grants  to  other  nonprofit  organizations  and 
to  profit-making  firms. 

e.  Any  negotiations  with  respect  to  busi- 
ness and  flnanclal_^atters,  including  the 
amount  of  IndlrectPcBst  reimbursements,  are 
conducted  by  the  NSP  Division  of  Grants 
and  Contracts  with  the  Authorized  Organi- 
zational Representative. 

f.  NSP  does  not  provide  for  the  indirect 
costs  to  foreign  grantees. 

532.2  Exceptions  to  Basic  Policy.  NSP  pro- 
vides no  amounts  for  Indirect  costs  for  the 
following : 


(a)  Grants  to  Individuals; 

(b)  Oranta  solely  for  the  support  of  travel, 
equipment,  construction  of  facilities,  or  doc- 
toral dissertation  research   (see  GPM  043.1); 

(c)  Grants  In  which  NSP  support  la  ex- 
clu.slvely  In  the  form  of  fellowships,  trainee- 
ships,  or  other  fixed  amounts  such  as  cost- 
of -education  allowances;  and 

(d)  Participant  support  costs. 

5n:i       INDIRECT     COSTS     IN     PROPOSALS     FOR     NSF 
SUPPORT 

533.1  Proposal  Budget.  Each  proposal  for 
NSP  support  of  a  project  should  Include  a 
budget  indicating  the  total  amount  re- 
quested from  NSF,  with  subtotals  for  direct 
and  Indirect  costs.  Tlie  amounts  shown  op- 
posite the  various  line  items  should  be  the 
amounts  requested  from  NSP.  The  amount 
shown  for  Indirect  costs  should  be  calcu- 
lated i)y  applying  the  approved  Indirect  cost 
rate  to  the  approved  base. 

533.2  Off-Campus  (Off-Site)  Activities.  If 
the  proposed  project  contemplates  work  to 
be  performed  in  an  environment  or  in  a 
manner  which  would  generate  a  slgiilflcantly 
different  level  of  Indirect  costs  than  the 
normal  work  of  the  organization,  such  as  off- 
campus  (Off -site)  projects,  the  proposed 
budget  should  calculate  the  indirect  cost 
portion  of  the  grant  on  the  basis  of  the  or- 
ganization's on  campus  off  campus  policy, 
as  reflected  In  the  published  negotiation 
agreement.  Organizations  lacking  such  a 
policy  are  encouraged  to  establLsh  one.  In  co- 
ordination with  the  cognizant  Federal 
agency.  Responsibility  for  coordinating  the 
establishment  of  Indirect  cost  rates  and  aud- 
iting of  Federal  grants  for  most  colleges  and 
universities  was  as.slgned  by  PMC  73-6  (for- 
merly OMB  Circular  A-88)  to  the  Depart- 
ment of  Health,  Education  and  Welfare 
(DHEW).  (GPM  201e,  GPM  532.1b) 

534       INDIRECT   COSTS    IN    NSF    GRANTS 

534.1  GencTal.  Each  grant  letter  specifies 
NSF's  maximum  obligation  for  Its  share  of 
the  total  costs  of  a  project  (see  GPM  504.1, 
above).  The  NSP  Budget  reflects  the  cate- 
gories of  costs  Itemized  In  the  final  proposal 
Budget  on  which  NSP  bases  its  level  of  sup- 
port. The  amount  for  Indirect  costs  will  be 
based  on  the  most  recent  "Federally  negotl- 
iitod"  rate(s)  accepted  by  NSP  for  Ita  use 
prior  to  the  final  stage  of  processing  the 
grant.  Normally  these  will  be  the  same  as 
those  shown  in  the  proposal  Budget  as  re- 
vised  (see  GPM  532.1,  above). 

534.2  NSF  Calculation  of  Indirect  Cost 
Atnotmt — a.  Most  Organisations.  In  accord- 
ance with  GPM  532.1,  above,  NSP  Implements 
its  indirect  cost  policy  for  universities,  col- 
leges, and  other  appropriate  nonprofit  organi- 
zations by  application  of  the  predetermined 
fixed  rate  principle  to  the  Indirect  cost 
rate(s)  contained  In  the  current  Indirect  cost 
negotiation  agreement.  Such  "Federally  nego- 
tiated" rate(s)  will  be  applied  to  the  support 
period  of  each  grant  and  extended  through 
the  expiration   date  as  follows: 

(1)  If  the  negotiation  agreement  speci- 
fies: (1)  A  "final"  rate  which  becomes  the 
provisional  rate  for  a  later  period  or  (3)  a 
single  "predetermined"  or  "fixed"  rate,  such 
rate  will  be  the  "predetermined  fixed  rate" 
used  by  NSP  in  calculating  the  Indirect  cost 
portion  of  the  NSP  grant. 

(2»  If  the  negotiation  agreement  provides 
two  or  more  "predetermined"  or  "fixed" 
rates  for  two  or  more  successive  time  frames 
within  the  NSP  grant  period,  each  such  rate 
will  be  applied  to  appropriate  direct  cost  ex- 
penditures anticipated  to  be  made  during 
each  time  frame.  If  the  effective  period  of 
the  negotiation  agreement  ends  prior  to  the 
expiration  date  of  the  grant,  NSP  will  extend 
the  last  of  the  two  or  more  rates  through  the 
expiration  date  of  the  grant  under  prepara- 
tion. 


b.  Other  Organisations.  Each  NSP  grant  to 
m  commercial  firm  or  nonprofit  organization 
which  doea  not  meet  the  criteria  of  GPM 
633. l.d,  above  will  contain  a  maximum  pro- 
visional Indirect  cost  rate  which  Is  suoject  to 
downward  adjustment  only.  In  some  In- 
stances NSF  may  elect  to  use  a  fixed  dollar 
amount  In  lieu  of  a  maximum  provisional 
rate. 

634.3  Off-Campus  (Off-Site)  Activities — 
a.  GcTieral.  When  a  project  Involves  off- 
campus  (off-site)  activities,  NSP  normally 
will  compute  the  Indirect  cost  amount  on  the 
basis  of  the  off-campus  rate.  When  a  project 
Involves  both  on  and  off  campus  activities, 
NSF  normally  will  compute  the  indirect  cont 
amount  on  the  basis  of  the  on-campus/off- 
campus  policy  reflected  in  the  most  recent 
agreement  between  the  organization  and  the 
cognizant  Federal  negotiating  agency.  In  the 
absence  of  such  an  agreed  policy,  NSP  nor- 
mally will  compute  the  Indirect  cost  amount 
by  applying  the  on-campus  rate  to  the  on- 
campus  base  costs  and  the  off-cainpus  rate  to 
the  off-campus  h.i8e  costs. 

b.  Special  Foreign  Currency  (SFC)  Grants. 
When  a  grant  Involving  SPC  Is  made  to  a 
U.S.  organization,  the  amount  for  indirect 
costs  will  be  calculated  by  applying  the  ap- 
propriate approved  rate(8)  to  the  appropriate 
ba.se  as  in  a,  above,  whether  In  dollars  or  SPC. 
The  resultant  Indirect  cost  amount  will  be 
payable  In  dollars,  unless  the  organization 
specifically  requests  that  some  or  all  of  it 
be  payable  In  SPC.  which  can  be  obtained  and 
expended  only  In  the  participating  SPC 
country. 

534  4  Amendment  for  Additional  Fund- 
ing Support.  As  indicated  In  GPM  250,  NSP 
may  grant  additional  funding  support  either 
(a)  during  the  originally  contemplated  sup- 
port period  or  (b)  for  a  subsequent  support 
period.  An  amendment  for  "supplemental 
support"  to  provide  funds  for  unforeseen 
expenditures  during  the  originally  contem- 
plated stipport  period,  will  contain  the  same 
Indirect  cost  rat«  as  the  grant  being 
amended.  An  amendment  for  either  (a)  "re- 
newed supp>ort"  of  a  project  originally  sup- 
ported for  a  limited  period,  or  (b)  "con- 
tinued support"  of  a  long-term  project  will 
contain  the  appropriate  Indirect  cost  rate  for 
the  new  support  period. 

S3S       GRANTEE     REIMBURSEMENT     FOR     INDIRECT 
COST 

535.1  Predetermined  Fixed  Rate.  a. 
Grantees  should  charge  NSP  grants  at  the 
predetermined  rate(8)  stipulated  In  the 
grant  or  amendment  budget  unless  the  grant 
letter  states  that  the  indirect  cost  amount  la 
based  on  a  maximum  provisional  rate.  How- 
ever, should  negotiations  between  the  or- 
ganization and  the  cognizant  Federal  agency 
result  In  changes  In  the  approved  predeter- 
mined indirect  cost  rate  not  reflected  In  the 
NSP  grant,  the  organization  may  charge  NSP 
projects  at  the  newly  negotiated  rate  In 
effect  at  the  time  direct  cost  expenditures 
are  made,  provided  that  thla  method  of 
charging  indirect  costs  is  consistenly  applied 
and  meets  generally  accepted  accounting 
principles;  and  provided  further  that,  to  do 
so  would  not: 

(1)  Reduce  the  scientific  scope  of  the 
project; 

(2)  Result  In  Increased  cost  to  NSP  during 
the  award  period;   or 

(3)  Decrease  the  period  of  support  as  con- 
templated In  the  grant  instrument. 

b.  Organizations  electing  to  use  thli 
method  rather  than  using  the  rate  stipu- 
lated In  the  grant  budget  must  advise  the 
Policy  and  Cost  Analysis  Branch  of  the  NSP 
Division  of  Grants  and  Contracts  In  writing, 
and  f lirnlsh  a  copy  of  this  advice  to  the  cog- 
nizant audit  agency.  Any  subsequent  chang* 
of  method  will  require  prior  approval  by  th« 
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PCA  Branch  of  the  Division  of  Grants  and 
Contracts. 

535.2  Maximum  Provisional-  Rate.  Com- 
mercial organlzatloiLs.  or  others  whose  grants 
specify  a  maximum  provisional  rate,  should 
charge  NSP  grants  at  the  lesser  of:  (1)  the 
maximum  provisional  rate  stated  In  the 
grant  budget,  or  (2)  the  audited  rate.  In 
the  event  the  audited  rate  Is  lower  than  the 
maximum  provisional  rate,  the  difference 
must  be  reported  and  credited  to  NSP  as 
prescribed  in  GPM  440,  "Ca-sh  Refunds  and 
Credits  to  NSP." 


535  3  Vnder-recoverles  of  Indirect  Cost. 
NSP  recognizes  that  any  Inability  to  obtain 
"full  reimbursement"  for  Indirect  ooet*  at 
the  prevailing  negotiated  rate  means  the 
grantee  must  absorb  the  underrecovery.  Any 
such  underrecovery  may  be  allocated  as  part 
of  the  organization's  required  cost-sharing. 
See  GPM  640,  "Cost-Sharing  and  Matching." 


5  1  Summary  of  Prior  Approval  Require- 
ments for  Direct  Charges  Apainst 
NSF  Grant  Funds. 


KxHiBii  ."i-l. — SiniiiiKn  y  of  i,ri',r  aiifnoval  reiiuirviurtits  for  direct  rhnryf-i  iiiiiihi^t  S.^F 

grant  funds 


Tyix"  of  ixiHiiJiiiins 


Prior  aiiproviil 
rpiiuircd  tiy 


F Mr  73  8     f.f'M 


1.  .Mirnilioiis  anil  ri'T\ovalioii*: 

a.  rii(iir$l.(«KI nPA.'?  ■ J. 

b.  $l,(PiM)()riiiorc Grants olliorr 

2.  rnpiiiil  pxiM>ii(liiiir<-,s  for  land,  buildings,  orrrpuirs : .do J. 

3.  f'ontraiiiMl  (.'td  parly)  co.*!--- .<io ..'.... 

4.  K<inipnicnl: 

a.  Special  piirixj.sn:  $1,(100  or  iiioro -. do J. 

b.  <leneral  piirjioso .do J. 

c.  Ciiniulalive  oxix-ndinircs  wliirh  piiic<d  budgolpd  amount  by    6PA8 J. 

more  than  25  pet. 

!^.  Ncw.s  rrlott.>i«'  rosts Prop-am  officer..  J. 

0.  Participant  support  costs:  Truiisfer  o(  funds  to  other  categories  of do 

expense. 

7.  Pro;»wai-dcosl? Grant.'!  officer J. 

8.  Production  or  disiribntion  of  iHWks,  films,  etc .do 

!».  Rental  or  lease  of  faiililii-f .do 


roi 


i») 


inb 

IMa 

^^ 


b.  t  lunnlalive donifslic travel exiH'ndiliire.s which exiicd budgeted 

amount  by  VjIiO  or  2J  p<t.,  wliichever  is  greater. 

c.  i)ci)endcnt  foreign  travel 


OPAS.... J 


440 
Uf 


rrograni  off.'-er. .  J.  44e 


(a23 

'1Z3 

.M2.4 
.■12.5 

'.23 

.'•18 

Vi4.3 

T<* 

i24 

:3i 

'I4c 

.M4e 


'  Orgaiu'7.ulioiirtl  prior  approval  sysicni — s<>e  ni'M  C'l.t. 
'  KMC  "a-",  pt.  l.B..3and  A-lin.  allailuu<iit  J.  par.  4. 
•  A-110,  allachnicni  J  subpar.  :!c. 

Chapter  VI Project  and  Grant 

Management 

600     Background 

a.  Parts  I  and  II  of  Attachment  A  to 
FMC  73-7  (formerly  OMB  Circular  A-101 ) 
contain  OMB  policies  on  the  review  a:id 
direction  of  the  research  effort  in.  and  ex- 
penditure approval  procedures  for.  research 
projects  supported  by  Federal  granus.  con- 
tracts, and  other  agreements  with  educa- 
tional Institutions  in  the  United  States. 

b.  Various  attachments  to  OMB  Circular 
A-110  provide  OMB  policies,  criteria,  and 
procedures  affecting  tho^e  and  related  as- 
pects of  post-award  administration  and  man- 
agement of  grants  and  other  agreements  to 
educational  Institutions  and  to  other  noii- 
profit  organizations.  TTiey  are  comparable  to 
various  attachments  to  FMC  74-7  (formerly 
OMB  Circular  A-102)  concerning  grants  to 
State  and  local  governments. 

c.  Federal  Management  Circular  73-3  (for- 
merly OMB  Circular  A-lOO)  provides  guide- 
llnes(  for  Federal  agencies  on  cost  participa- 
tion by  all  types  of  performing  organizations 
(including  commercial  firms)  In  the  cost  of 
research  support-ed  by  Federal  agencies. 

d.  This  Chapter  Implements  the  above  Cir- 
culars for  all  NSF  grants  to  all  types  of 
performing  organizations.  It  contains  the 
following  principal  topics: 

610  Monitoring  and  Reporting  Project  Per- 
formance. 

620  Changes  In  Project  Direction  or  ^fan- 
agement. 

630     Changes  In  the  Grant  Budget. 

640     Cost  Sharing  and  Matching. 

660    Project  Income. 

660  Suspension  and  Termination  Proce- 
dures. 

670     Grant  Close-out  Procedures. 

6S0    Records  Retention  and  Audit. 


610     Monitoring   and  Reporting  Project 
Performance 

611     background 

Succeeding  GPM  612  through  615  imple- 
ment the  monitoring  and  reporting  require- 
ments of  Attachment  H  to  OMB  Circular 
A-110  (and  of  Attachment  I  to  PMC  74-7) 
and  describe  guidelines  for  organizational 
and  NSP  approval  systems  to  effect  tliem  and 
the  budget  revision  procedures  described  in 
GPM  630,  below. 

C12       MONITORING    PROJECT    PERFORMANCE 

612.1  Grantee.  In  implementation  of  par- 
agraph 2  of  Attachment  H  to  OMB  Circular 
A-UO,  the  grantee  will  monitor  the  per- 
formance of  the  project  to  assure  adlierence 
to  (1)  such  performance  goals,  time  sched- 
ules, or  other  requirements  as  may  be  ap- 
propriate to  the  project  and  the  terms  of 
the  grant  Instrument,  and  (2)  sound  man- 
agement practices  and  organizational  poli- 
cies. 

612.2  NSF.  a.  In  implementation  oJ  para- 
graph 7  of  Attachment  H  to  OMB  Circular 
A-110,  the  cognizant  NSP  Program  Officer 
may  make  site  visits,  as  appropriate,  to  keep 
Informed  of  the  progress  of  the  work.  Simi- 
larly, the  cognizant  NSF  Grants  Specialist 
may  make  site  visits,  as  appropriate,  to  re- 
view grantee  management  systems. 

b.  The  NSP  Program  Officer  al.so  viW  lAke 
appropriate  action  based  on  his  review  of 
progress  reports  described  in  GPM  615  and 
the  final  technical  report  described  in  GPM 
674, 

613       ORCANI2:^\TIONAL    PRIOR    APPROVAL    SYSTEM 

613.1  Purpose.  In  order  to  carry  out  its  re- 
sponsibUltles  for  monitoring  project  per- 
formance «uid  for  adhering  to  grant  terms 
and  conditions,  each  performing  organization 


should  have  a  system  to  ensure  that  author- 
ized officials  provide  necessary  organizational 
approvals  In  advance  of  any  action  tliat 
would  result  In  either  the  performance  or 
modification  of  an  NSF-supported  activity 
where  such  approvals  are  required  by  the 
grant  iiMtrument,  Including  the  obligation 
or  expenditure  of  funds  where  the  governing 
cost  principles  either  prescribe  conditions  or 
require  approvals.  Exhibit  5-1  summarizes 
both  orf4anizational  and  NSF  prior  approval 
requirements  for  direct  charges  agatn.-jl  NSP 
grant  funds. 

613.2  Implementing  Guidelines,  a.  The  or- 
ganization should  designate  an  appropriate 
official  or  officials  to  review  and  approve  the 
types  of  actions  described  In  GPM  613  1, 
above.  Preferably,  the  official (s)  should  be  the 
same  official (s)  who  sign(s)  or  counter- 
sign ts)  those  types  of  requests  which  require 
svibmission  to,  and  approval  by  NSF.  In  aiiy 
event,  the  designated  official (s)  may  not  be 
the  principal  investigator  or  project  director 
or  any  official  having  direct  responsibility  for 
the  conduct  of  the  project,  or  a  subordinate 
of  such  individual.  When  Independence  of 
the  designated  official  cannot  be  maintained, 
such  as  where  the  head  of  the  performing  or- 
ganization Is  also  the  principal  Investigator 
or  project  director,  the  Organizational  Prior 
Approval  System  does  not  apply  to  that 
grant.  In  such  a  case  or  whenever  for  any 
reason  an  orpanization  does  not  have  an  Or- 
ganizational Prior  Approval  System,  all  ap- 
provals listed  In  ExJiibit  5-1,  which  would 
have  been  given  by  the  Organizational  Prior 
./\pproval  System,  will  be  given  by  the  NSP 
Program  Officer. 

b.  T>-pes  of  organizational  prior  approvals 
and  their  documentation  are: 

(1)  Justification  of  the  rebudgeting  re- 
quested. Including  Identification  of  tiie 
budget  categories  affected,  by  the  principal 
investigator. 

(2)  Review  by  appropriate  officlal(s)  at  a 
management  level  for  policy  permissibility 
and  ftinds  availability. 

(3)  Review  for  scientific  propriety,  project 
relevance,  and  effective  utilization  of  organi- 
zational re.scurces  by  appropriate  official (s) 
at  an  administrative  level  above  that  of  the 
initiator  of  the  request. 

(4)  Final  approval,  by  a  designated  organ i-' 
zational  official (s) . 

c.  Grantee  organizations  may  be  more,  but 
not  less,  restrictive  concerning  approvals  of 
the  specified  Items. 

614       NSF    PRIOR    APPROVAL    SYSTEM 

In  order  to  carry  out  that  portion  of  its 
project  monitoring  responsibilities  which  in- 
volves furnishing  required  approvals.  NSF 
utilizes  its  program  and  grants  management 
staffs  In  the  following  manner: 

614.1  Program  Officers.  The  cognizant  NSF 
Program  Officer  will  review  grantee  requests 
for  changes  in  project  direction  or  manage- 
ment (GPM  620)  or  for  rebudgeting  i  GPM 
630  and  Exhibit  5-1).  Except  where  decision 
is  reserved  to  the  NSF  Grants  Officer,  the  Pro- 
gram Officer  wUl  furnish  NSF  approval  lor 
disapproval)  to  the  principal  investigator/ 
project  director,  with  copies  to  the  Author- 
ized Organizational  Representative  and  the 
NSP  Grants  Officer. 

614  2  Grants  Officer.  Where  the  action 
proposed  requires  NSF  Grants  Officer  ap- 
proval, he  will  coordinate  the  response  with 
the  Program  Officer,  and  furnish  the  NSF  de- 
cision to  the  Authorized  Organizational  Rep- 
resentative, with  copies  to  the  cognizant  NSF 
Program  Officer  and  principal  investigator/ 
project  director. 

615   REPORTING  PROJECT  PERFORMANCE 

In  implementation  of  paragraphs  3 
through  5  of  Attachment  H  to  OMB  Circ'.ar 
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A -110.  principal  Investigators 'project  direc- 
tors will  submit  progress  reports  as  required 
by  OPM  615.1  throuph  615.3.  tjclow.  Such  re- 
ports will  be  submitted  to  the  NSP  Program 
Officer  specified  in  the  grant  Instrument  In 
accordance  with  such  procedures  as  the  per- 
forming organization  may  prescribe.  See 
GPM  674  for  final  technical  report  requlre- 
nients. 

615.1  Content  of  Progress  Reports  Unless 
otherwise  specltted  In  the  grant  Instrument, 
progress  reports  should  Include: 

(1)  A  .summary  of  overall  progress.  Includ- 
ing results  obtained  to  date,  and  a  compari- 
son of  actual  accomplishments  with  pro- 
posed goals  for  the  period: 

(2)  An  Indication  of  any  current  problems 
or  favorable  or  unusual  development;?: 

1 3)  A  summary  of  work  to  be  performed 
during  the  succeeding  budget  period  and 

(4)  Other  Information  pertinent  to  the 
type  of  project  being  supported  or  as  speci- 
Ueij  in  the  terms  and  condltlon.s  of  the  grant. 

615.2  Timing  of  Progress  Reports.  Unless 
otherwise  specified  In  the  grant  Instrument, 
progress  reports  shall  be  submitted  in  tlie 
loUowing  frequency: 

(a)  For  Standard  Grants  with  an  award 
period  of  two  years  or  more,  the  first  report 
.should  be  submitted  no  later  than  90  days 
after  the  anniversary  of  the  effective  date  of 
the  grant,  with  succeeding  reports  annually 
thereafter,  e.xcept  after  the  final  year.  If  a 
request  for  renewed  .''upport  (OPM  252.1)  is 
submitted  diuln;;  the  final  year,  the  progress 
report  should  be  attached  to  such  request. 
Otherwise,  only  a  final  report  and  stunmary 
need  be  submitted. 

(b)  For  Continuing  Grants,  the  progress 
report  .should  be  part  of  the  annual  request 
for  continued  support,  described  ii.  GPM 
253.1 

615.3  Siqnifieant  Changes.  Delays,  or 
Etcnts  0/  Unusual  Interest,  a.  In  the  event 
the  principal  investigator  project  director 
encounters  problems,  delays,  or  adverse  con- 
ditions that  will  materially  affect  the  ability 
to  attain  the  objectives  of  the  project  or  to 
meet  such  time  schedules  as  may  hnve  been 
proposed,  he  should  advLse  appropriate  olfi- 
clals  of  the  grantee  organization  and.  with 
their  endorsement,  the  cognizant  NSF  Pro- 
gram Officer. 

b.  NSF  should  be  Informed  of  any  events 
of  unusual  Interest  which  occur  during  the 
course  of  the  project  Reports,  communica- 
tions, or  photographs  may  be  directed  to  the 
cogili/.aut  Program  OHicer. 


C20 


CHANGES    IN    PROJECT    DIRECTION 
OR    MANAGEMENT 


Sections  62X  through  C23  Implement  the 
policies  contained  In  Part  I  of  Attachment  A 
to  FMC  73  7  regarding  the  direction  of 
projects. 

C21       CHANGES     ItJ     OBJECTIVES,     SCOPF.     OR 
MET1IODOX.OGV 

621  I  Backcirounri.  Subpart  IB  1  of  fTVIC 
73-7  prescribes  restrictions  on  changes  in 
research  methods,  procedures,  objectives,  or 
phenomena  under  study.  It  recognizes  that 
the  degree  of  Government  review  or  direc- 
tion exercised  may  vary  from  project  to 
project.  Subparagraph  3a  of  Attachment  J  to 
OMB  Circular  A  HO  also  requires  prior 
agency  approvals  before  changes  may  be 
niade  In  the  scope  or  objectives  of  the 
projsct. 

621.2  Change  in  Objectives  or  Scope. 
Neither  the  phenomenon  or  plienomena  un- 
der study  nor  the  objectives  of  the  project 
stated  in  the  proposal  or  agreed  modifica- 
tions thereto  will  be  changed  without  prior 
NSF  approval.  Such  changes  should  be  pro- 
posed to  the  NSP  Program  Officer,  by  the 
Principal  Investigator,  In  a  written  commu- 
nication  countersigned  by   the   Authorized 


Organizational  Representative.  If  approved 
by  NSF,  the  grant  will  be  appropriately 
amended. 

621.3  Changes  in  Methodology.  NSF  be- 
lieves that  the  principal  Investigator,  operat- 
ing within  the  established  policies  of  the 
grantee,  should  feel  free  to  pursue  Interest- 
ing and  Important  leads  which  may  arise 
during  tlie  conduct  of  a  scientific  research 
(or  other  grant -supported)  project  or  to 
adopt  an  alternative  approach  which  appears 
to  be  a  more  promising  means  of  achieving 
the  objectives  ol  the  project. 

Signlflcaut  changes  in  methods  or  proce- 
dures should  be  reported  to  appropriate 
grantee  otlicial(s)  and  to  the  cognizant  NSF 
I>i-ogram  Otlicer. 

6^:       tllANCES    IN    PRINCIPAL    INVESTIC.ATOli    1>R 
LEVEL    OF    EFFORT 

622  1  Darhgrounci.  a.  Tlie  NSF  decision  as 
to  whetlier  or  not  to  support  a  proposed 
project  is  based  to  a  considerable  extent  upon 
its  evaluation  of  the  proponed  principal  In- 
xesligator's  knowledge  of  the  field  of  study 
and  his  capabilities  to  conduct  the  project 
In  an  elliclent  and  productive  manner.  Ihls 
Is  reflected  In  Category  A  of  the  NSF  criteria 
tor  the  selection  of  research  projects,  E.xhibit 
2  1.  NSF  desires  that  the  named  principal 
investigator  or  project  leader  be  continuously 
responsible  for  the  conduct  of  the  project 
and  be  closely  Involved  with  the  effort.  Suc- 
ceeding GPM  622.2  through  622.7  translate 
tlie  general  FMC  73-7  requirements  into  NSF 
requirements  for  grants. 

622  2  ISaaic  Requirements.  It  a  named 
principal  Investigator  or  project  director 
plans  to.  or  becomes  aware  that  he  will,  ( 1 ) 
devote  substantially  more  or  less  effort  to  the 
work  than  anticipated  In  the  approved  pro- 
posal. (2)  sevipr  his  connection  with  the 
grantee  organization,  or  (3)  otherwise  re- 
linquish active  direction  of  the  project,  he 
shall  advl.sc  both  the  NSF  Program  Officer 
and  his  orijanizatlon's  Authorized  Organiza- 
tional Heprcsentative.  They  shall  initiate  ac- 
tion appropriate  to  the  situation,  under  the 
guidelines  which  follow. 

622.3  Short-term  Absence  of  Principal  In- 
lestigator.  If  a  named  principal  Investigator 
or  project  director  will  be  absent  from  the 
project  for  a  period  of  three  months  or  less, 
he  shall  notify  appropriate  officials  of  his 
parent  organization  and  the  NSP  Program 
Officer  of  arrangements  for  conduct  of  the 
project  during  his  temporary  absence. 

622.4  Long  Term  Absence  of  Principal  In- 
vestigator. In  the  event  the  principal  in- 
vestigator project  director  will  be  away  from 
the  project  for  a  period  greater  than  three 
months  (such  as  on  sabbatical  leave)  but 
Intends  to  return,  arrangements  for  over- 
sight of  the  project  must  be  sent  to  NSF 
for  approval.  This  Information  must  be  pro- 
vided at  least  30  days  before  departure  or 
as  soon  as  practicable  after  the  prospective 
absence  Is  known.  It  should  be  endorsed  by 
the  Authorized  Organizational  Representa- 
tive and  addressed  to  the  NSP  Program  Of- 
ficer. The  Program  Officer  will  provide  writ- 
ten approval  if  the  arrangements  are  satis- 
factory, but  no  formal  amendment  to  the 
grant  will  be  made.  If  the  arrangements  are 
not  satisfactory  to  NSF,  the  grant  may  be 
terminated  as  prescribed  In  GPM  660,  "Sus- 
pension and  Termination  Procedures."  If  the 
PI/PDs  temporary  activities  might  consti- 
tute a  conflict  of  Interest  (e.g.,  working  for 
a  Federal  agency),  a  substitute  PI  PD  must 
be  appointed  as  described  In  CPM  622.7 
below. 

622  5  Change  in  Level  of  Effort.  If  the 
PI  PD  will  devote  substantially  less  effort 
to  the  work  than  anticipated  in  the  pro- 
posal, he  wUl  consult  with  appropriate  of- 
ficials of  his  organization  and  with  the  NSF 
Program   Officer.    If   either   determines   that 


the  reduction  of  effort  would  be  substantial 
enough  to  impair  the  successful  prosecution 
of  the  project,  the  Program  Officer  will  con- 
sult the  NSP  Grants  OfHcer.  The  Grants 
Officer  may  (1)  request  the  grantee  to  nomi- 
nate a  replacement  principal  Investigator  or 
project  director  acceptable  to  the  cognizant 
NSP  Program  Officer.  (2)  Initiate  the  termi- 
nation procedures  described  In  GPM  660,  or 
(3)  negotiate  an  appropriate  modification 
to  the  grant. 

622  6  Withdratcal  of  Priiicipal  Investiga- 
tor. In  the  event  the  named  principal  In- 
vestigator or  project  director  severs  his  con- 
nection with  the  grantee  organization  or 
otherwise  relinquishes  active  direction  of  the 
project,  the  Authorized  Organizational  Rep- 
resentative will  notify  the  NSP  Grants  Of- 
ficer, and  either: 

(a)  Initiate  the  grant  close-out  procedures 
described  by  GPM  670  or 

(b)  nominate  a  substitute  project  leader 
as  described  In  GPM  622.7. 

622.7  Substitute  PI  PD.  In  the  event  the 
grantee  desires  to  continue  the  project  with 
A  substitute  PI/PO,  the  Authorized  Organiza- 
tional Representative  will  advise  tlie  NSF 
Grants  Officer  of  the  name  and  qualltlcatlon.s 
of  the  proposed  substitute.  If  approved  by 
NSP,  the  grant  will  be  appropriately 
amended.  If  not,  the  termination  procedures 
described  in  GPM  660  wlU  be  Initiated. 

633       CONTHArTTNC    OR    TRANSFERRING    THE 
PROJECT    EFFORT 

a.  Excluding  the  purchase  of  commercially 
available  supplies,  materials,  equipment  or 
general  support  services  allowable  under  the 
grant,  none  of  the  research  or  substantive 
effort  under  an  NSF  grant  may  be  contracted, 
or  otherwise  transferred  to  another  organi- 
zation without  prior  NSF  approval.  Normally, 
the  Intent  to  so  contract  Is  fully  di.sclosed 
In  the  proposal  submission,  and  evidence  of 
NSF  prior  approval  appears  in  the  grant  in- 
strument. In  the  event  the  need  arises  to  so 
contract  after  a  grant  has  been  made,  the 
grantee  must  submit  to  the  NSF  Grants  Of- 
ficer, the  proposed  performance  statement 
and  budget,  a  statement  Indicaiinp  the  basis 
for  selection  of  the  contractor  and  a  Justifi- 
cation of  the  proposed  arrangement.  The  re- 
quest must  be  signed  by  the  principal  In- 
vestigator project  director  and  endorsed  by 
the  Authorized  Organizational  Representa- 
tive. NSP  approval  will  be  Indicated  by  letter 
from  the  Grants  Officer,  which  will  specify 
which  requirements  contained  lu  this 
Manual  must  be  "flowed-down"  to  satisfy 
the  purposes  of  OMB  Circular  A-110.  (See 
OPM  751.1  requiring  patent  "flow-down" 
provisions.) 

630       CHANGr.S  IN  THE  GRANT  BUDGET 
63  1       BACKGROUND 

a.  Attachment  J  to  OMB  Circular  A-llO 
contains  criteria  and  procedures  to  be  fol- 
lowed by  Federal  agencies  In  providing  post- 
award  changes  in  grants  to  non-academic 
nonprofit  organizations,  as  well  as  educa- 
tional Institutions,  for  any  type  of  project. 
Those  criteria  and  procedures  are  similar  to 
those  prescribed  by  Attachment  K  to  FMC 
74-7  for  grants  to  Slate  and  local  govern- 
ments. 

b.  Some  of  Attachment  J  concerns  matters 
which  traditionally  have  been  considered  In 
contexts  other  than  that  of  revisions  of 
financial  plans  (I.e..  budget  revisions). 
Therefore,  NSF  Implementation  of  those 
which  are  mandatory  are  contained  In  ap- 
propriate sections  of  this  Manual  as  fol- 
lows : 

( 1 )  Changes  In  the  scope  or  objectives  of 
the  project,  GPM  621.2.  "Change  In  Objec- 
tives or  Scope"; 
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(2)  The  need  for  additional  Federal  fund- 
ing. OPM  250,  "Additional  Funding  Support; " 
and 

(3)  Contracting  or  transferring  the  project 
effort,  OPM  623,  "Contracting  or  Transferring 
the  Project  Effort." 

c.  Attachment  J  to  OMB  Circular  A-110 
also  contains  the  following  optional  require- 
ments which  NSF  elects  not  to  Impose  on  Its 
grantees: 

(1)  Prior  approval  for  transfers  between 
direct  and  Indirect  cost  categories  of  the 
grant  budget. 

(3)  Restrictions  In  tran-sfers  of  funds 
among  direct  cost  categories  for  grante  In 
which  the  Federal  share  exceeds  $100,000. 

d.  Since  NSP  does  not  make  construction 
grants,  the  provisions  of  paragraphs  7  and 
8  of  Attachment  J  to  A-110  are  not  ap- 
plicable. 

e.  The  succeeding  OPM  «32  contains  NSF 
requirements  to  Implement  the  remaining 
portions  of  Attachment  J. 

632       NSF   BtJDGFr   REVISION    REQUIREMENTS 

632.1     Grantee/Principal  Investigator 
Requirements 

a.  If  the  Principal  Investlgator/'ProJect 
Director  or  any  grantee  official  wishes  to 
transfer  funds  from  an  approved  budget  line 
Item  to  one  that  requires  prior  approval, 
such  prlM*  approval  must  be  obtained  aa 
summarized  in  Exhibit  6-1. 

b.  Whenever  the  amount  of  Federal  funds 
authorized  by  an  NSF  grant  la  expected  to 
exceed  the  requirements  of  the  project,  as 
outlined  in  the  approved  proposal,  by  more 
than  $6,000  or  6  piercent  of  the  grant  amotmt. 
whichever  is  greater,  the  Principal  Investiga- 
tor/Project Director,  with  the  endorsement 
of  the  Authorized  Organizational  Represen- 
tative, will  promptly  notify  the  NSP  Pro- 
gram Officer.  If  a  request  for  a  no-cost  exten- 
sion (OPM  244.3),  renewed  support  (GPM 
252.1),  or  continued  support  (OPM  253.1)  te 
under  preparation,  such  notification  should 
be  Included  In  that  request. 

632.2  NSF  Requirement,  a.  Within  30 
calendar  days  from  the  date  of  receipt  of  a 
request-  for  the  types  of  budget  revisions 
outlined  In  632.1,  the  NSP  Program  Officer 
will  review  the  request  and  (1)  notify  the 
grantee  organization  of  NSP  approval/disap- 
proval. If  the  Program  Officer  Is  the  approv- 
ing official,  or  (2)  recommend  approval/ 
disapproval  to  the  Grants  Officer  and  advise 
the  proposing  official  that  a  decision  wlU  be 
forthcoming,  If  the  Grants  Officer  Is  the  ap- 
proving official. 

b.  If  the  notification  of  excess  funds  Is 
made  In  connection  with  a  request  for  re- 
newed or  continued  support,  the  NSP  Pro- 
gram Officer  will  recommend  appropriate  ad- 
justments in  the  subsequent  grant,  as 
prescribed  in  OPM  253.2b,  "Additional  Fund- 
ing Support."  Otherwise,  the  Program  Of- 
ficer will  consider  recommending  a  reduction 
in  the  grant  amount  and  the  return  of  the 
excess  funds. 

640  Cost  Sharing  and  Matching 

641  BASES   for    NSF    REQUTREMENTS 

641.1  Statutory  Req^iirement.  The  Appro- 
priation Acts  of  the  Congress  providing  funds 
to  NSP  and  other  Independent  agenclea  con- 
tain the  following  language: 

"None  of  the  funds  provided  in  this  Act 
may  be  used  for  payment,  through  grants  or 
contracts,  to  recipients  that  do  not  share  in 
the  cost  of  conducting  research  restating 
from  proposals  for  projects  not  specifically 
solicited  by  the  Government:  Provided,  That 
the  extent  of  cost  sharing  by  the  recipient 
•han  refiect  the  mutuality  of  Interest  of  the 
grantee  or  contractor  and  the  Government 
In  the  research," 


641.2  OMB  Directives  a.  Federal  Manage- 
ment Circular  73-3  (.'or-merly  OMB  Circular 
A-lOO)  provides  basic  guidance  to  Federal 
agencies  for  determining: 

( 1 )  The  amount  of  cost  sharing  to  be  ob- 
tained when  cost  sharing  is  required  by 
statute:  and 

(2)  Whether  performing  organizations 
should  be  requested  to  participate  In  the  cost 
of  the  research  even  though  cost  sharing  Is 
not  required  by  statute,  and.  If  so,  In  what 
amount.  It  Is  applicable  to  all  awards  to  all 
kinds  of  organizations  (except  other  Federal 
agencies)  for  all  kinds  of  research,  both  basic 
and  applied.  It  Is  reproduced  as  Exhibit  6-1. 

b.  PMC  73-3  also  prescribes  (7.c.(2))  that 
the  amount  of  cost  participation  by  a  per- 
former may  be  determined  by  either  of  two 
methods:  (1)  For  each  individual  research 
project,  or  (2)  if  the  supporting  agency  de- 
sires, for  the  aggregate  of  all  or  some  of  the 
research  projects  supported  by  an  agency  at 
a  given  organization. 

c.  When  the  amount  of  cost  sharing  is 
determined  for  individual  projects,  OMB  au- 
thorizes the  supporting  agency  to  consider 
the  organization's  participation  over  the 
total  term  of  the  project  so  that  a  relatively 
high  contribution  in  one  year  may  be  offset 
by  a  relatively  low  contribution  in  another 
year.  It  also  authorizes  the  Federal  agency 
and  the  performer  to  agree  that  relatively 
high  contributions  on  some  projects  may  be 
offset  by  relatively  low  contributions  on  other 
projects. 

d.  Attachment  E  to  OMB  Circular  A-llO 
supplements  FMC  73-3  by  prescribing  cri- 
teria and  procedures  for  the  allowability  of 
cash  and  In-klnd  contributions  In  satisfying 
cost  sharing  and  matching  requirements.  It 
Is  reproduced  as  Exhibit  6-2. 

«42     DEFTNrnoNe 

For  the  purposes  of  interpreting  the  statu- 
tory cost  sharing  requirement  and  the  two 
OMB  directives,  the  definitions  which  follow 
are  used  by  NSP. 

a.  Cost  participation.  A  generic  term  de- 
noting any  situation  where  the  Government 
does  not  fully  reimburse  the  performer  for 
all  allowable  costs  associated  with  the  speci- 
fied effort.  The  term  encompasses  cost  shar- 
ing, cost  matching,  cost  limitation  (direct  or 
Indirect),  and  similar  phrases.  Cost  partici- 
pation may  be  in  amy  form.  Including  but 
not  limited  to  cash,  personal  property  or 
services,  or  real  property  or  interest  therein, 
needed  for  the  project,  the  value  of  which 
shall  be  established  by  n-ntual  agreement 
between  the  agency  and  th    performer. 

b.  Cost  sharing.  Participation  by  the  per- 
forming organization  In  more  than  a  token 
amount  of  project  costs. 

c.  Federal  share.  That  portion  of  project 
costs  that  is  borne  by  the  Federal  Govern- 
ment. 

d.  Grantee  share.  That  portion  of  verifiable 
project  costs  that  is  borne  by  the  grantee 
from  its  own  resources  or  from  those  of  third 
parties  provided  that  such  costs  are  ( 1 )  not 
included  as  contributions  for  any  other  Fed- 
erally asedsted  project  and  (2)  not  paid  by 
the  Federal  Government  under  another  as- 
sistance agreement  (unless  the  agreement  Is 
authorized  by  Federal  law  to  be  tised  for  cost 
sharing  or  matching) . 

e.  Matching  share.  Cost  participation  by 
the  grantee  in  a  substantial  amount  of  proj- 
ect cost*  as  required  by  a  specific  program 
announcement  or  solicitation. 

f.  Project  costs.  All  allowable  cost*  (as  set 
fortii  In  the  applicable  Federal  cost  princi- 
ples) Incurred  by  the  performing  organiza- 
tion, including  the  value  of  any  in-kind  con- 
trlbutloDs  by  that  organization  or  non-Fed- 
eral third  i>artlee  in  accomplishing  the  otojec- 
tlves  of  the  grant  during  the  project  period. 


g.  Solicited  proposal.  A  proposal  resulting 
from  a  document  Issied  by  the  Foundation 
which  specifically  Btj.teB  that  propcw^als  are 
being  solicited.  One  *uch  document  is  an  NSP 
Program  8oUcltati'>ii.  (See  GPM  202,  "NSP 
Mechanisms  for  Generating  Proposals.") 

h.  Unsolicited  proposal.  A  proposal  not  spe- 
cifically solicited  by  a  NSP  Program  Solicita- 
tion or  a  Request  for  Proposals. 

643       NSF  COST  SHARING  REQUIREMENTS 

643.1  Unsolicited  Research  Projects.  In 
accordance  with  Congressional  requirements 
(GPM  641.1,  above)  NSF  requires  that  each 
grantee  share  in  the  costs  of  each  research 
project  when  the  NSP  grant  results  from  an 
unsolicited  proposal.  NSP  awards  which  pro- 
vide funds  solely  for  the  following  purposes 
are  not  considered  to  be  support  of  "re- 
search" for  statutory  cost-sharing  purposes: 

a.  International  travel; 

b.  Construction,  Improvement,  or  operation 
of  facilities; 

c.  Acquisition  of  research  equipment; 

d.  Ship  operations; 

e.  Education  and  training; 

f.  Publication,  distribution,  and  transla- 
tion of  scientific  data  and  information; 

g.  Symposia,  conferences,  and  workshops; 
h.  fecial  studies  authorized  or  required  by 

Subsections  3a(5)  through  3a(7)  of  the  NSF 
Act,  as  amended. 

As  a  matter  of  policy,  NSF  does  not  reim- 
buree  grantees  for  the  indirect  costs  associ- 
ated with  grants  solely  for  the  support  of 
doctoral  dissertation  research  and  considers 
that  as  satisfaction  of  the  cost-sharing  re- 
quirement. (See  GPM  532.2(b)) 

643.2  Solicited  Research  Projects.  NSF  en- 
courages organizations  responding  to  pro- 
gram solicitations  to  contribute  to  the  cost 
of  performing  the  research  unless  that  would 
be  inappropriate  because  of  the  circum- 
stances described  In  subparagraph  7a(2)  of 
Exhibit  6-1.  However,  unless  otherwise  spe- 
cified in  a  particular  program  solicitation, 
cost  sharing  Is  not  a  prerequisite  to  the 
award  of  a  grant  to  support  a  project  result- 
ing from  such  a  program  solicitation. 

643.3  Cost  Sharing  Amount.  On  each  XSF- 
supported  project  requiring  cost-sharinp. 
the  grantee  must  share  In  the  costs  at  a  rate 
not  less  than  one  percent  of  project  costs 
or  the  amount  or  percentage  specified  in 
the  grant.  However.  NSF  expects  that  grant- 
ees will  share  in  the  costs  at  a  level  which 
reflects  their  Interest  In  the  research,  the 
potential  benefits  they  may  derive,  and  their 
ability  to  cost-share.  Institutions  and  orga- 
nizations have  a  great  deal  of  flexibility  with 
regard  to  their  approach  to  cost-sharing  un- 
der NSP-supported  projects,  and  thus  must 
assume  and  exercise  responsibility  In  deter- 
mining appropriate  levels  of  cost-sharing. 

643.4  Cost  Sharing  Method,  a.  NSP  does 
not  utUize  "institutional  cost  sharing  agree- 
ments," such  as  those  used  by  some  granting 
agencies,  to  provide  for  aggregated  cost  shar- 
ing. 

b.  Cost-sharing  responsibilities  are  as- 
sumed by  the  grantee  upon  acceptance  of 
the  grant. 

643.5  C05t  Sharing  Records  and  Reports — 
a.  Grantee  Records.  (1)  Grantees  must 
maintain  records  of  all  research  project  costs 
which  are  claimed  by  the  grantee  as  being 
its  contribution  to  cost  participation  as  well 
as  records  of  costs  to  be  paid  by  the  Govern- 
ment. Such  records  are  subject  to  audit  (Ex- 
hibit 6-1,  subparagraph  7c(3)). 

(2)  If  the  grantee's  cost  participation  in- 
cludes in-klnd  contributions,  the  basis  for 
determining  the  valtiatlon  for  volunteer 
services  and  donated  property  must  be  doc- 
umented (Exhibit  6-2,  paragraph  6). 

b.  Grontes  Reports.  Unless  otherwise  re- 
quired by  the  gmit  instrument^  the  actual 


FEDERAL  REGISTER,  VOL.   42,   NO.   146— fRlDAY,  JULY  M,   1»77 


Jf<770 

cost  purtiolpatiou  by  the  grantee  need  not  be 
reported  to  NSF  on  SF  269.  Financial  Status 
Report   (Eithlblt  8-5). 

644       NBT    MATCHING    BKQllIlEMCrra 

Some  N3F  programs  have  a  requirement 
for  grantees  to  match  the  Federal  support 
in  whole  or  part,  as  outlined  In  the  specific 
proi;ram  announcement.  Record.s  and  roport- 
Inir  reciuiremeutK  are  as  In  OPM  643.5.  bIm>vo 

630     Project  Incomk 

651       B.\CKGROl'NT) 

In  order  to  provide  equitable  treatment 
both  to  the  Oovernmeut  and  to  the  various 
types  of  orgaulzationB  to  which  NSF  awards 
grant.s.  NSF  will  adopt  the  program  Income 
and  Income  reporting  provisions  whicli 
follow 

632       DEriNmONS 

Tlie  followinc;  terms  have  the  liidiciitpd 
nieiinlugs.  derived  from  paragraph  1  of  /  t- 
tachment  D  to  OMB  Circular  A-110  and  from 
paragraph  5  of  Attachment  E  to  FMC  74-7. 

a.  Project  income.  Gross  Income  earned  by 
the  grantee  from  a  project  financed  In  whole 
or  in  part  with  Federal  funds.  Such  earnings 
include,  but  are  not  limited  to.  Uicome  from 
service  fees,  sale  of  commodities,  usage  or 
rental  fees,  and  royalties  received  a.s  a  result 
of  copyrights.  Project  income  Includes  royal- 
ty income  and  other  Income  as  defined  beiow. 
It  excludes  income  derived  from  the  a-sslgu- 
meut  or  licensing  of  patents  and  Interest 
earned  on  advance  payments  (see  OPM  751, 
'Patents  and  Inventions'  and  OPM  443,  "In- 
terest Eiirned  on  Advance  Paymeuts"), 

b.  Royalty  income.  Project  Income  earned 
by  tlie  grantee  for  the  right  to  publish,  man- 
ufacture, sell  or  distribute  copjTightable  ma- 
terials (Whether  or  not  copyright  Is  claimed  i 
developed  or  produced  with  NSF  support,  in- 
cluding payments  to  the  grantee  based  on 
sales  and  any  interest  earned  thereon. 

c.  Other  income.  Project  Income  other  than 
ro.valty  income. 

d.  Total  project  costs.  The  sum  of  the  Fed- 
eral and  grantee  shares  of  all  costs  (both  di- 
rect and  indirect)  of  a  project,  whicli  arc 
allowable  in  accordance  with  the  applic«l>le 
Federal  cost  principles. 

6  33       NSF    PROJECT    INC^OMF     PRClVISIONS 

a  Royalty  income.  Unlejis  otherwi.se  speci- 
fied in  tlie  grant  Instrument,  tlie  grantee  may 
retain  royalties  received  as  a  result  of  copy- 
righUs  produced  under  the  grant. 

b  Other  iru:ome.  Unless  otherwl.se  specified 
In  the  grant  Instrument,  the  Federal  share 
of  other  project  income  shall  be  retained  by 
the  grantee  and  added  to  the  funds  commit- 
ted to  the  project  by  NSF  and  the  grantee 
and  be  u,-ed  to  further  project  objectives.  Tlie 
grantee  chare  may  be  used  as  desired  by  the 
grantee.  Including  financing  the  non-Federal 
share  of  the  project.  The  "federal  share"  and 
the  "grantee  share"  will  reflect  their  respec- 
tive contributions  to  the  cost  of  the  projef  t 

660       SrSPENSJON     AND     TtRMTNATION 

PRC'CEDfRES 

G61       BACKGROUND 

a   Siir-ceeding  GPM  662  tlirougli  CG4  imple- 
ment the  suspension  and  termination  proce- 
dures of  Attachment  L  to  OMB  Circular  A 
110.    which    are    substantially    the    same    as 
those  of  Attachment  L  to  PMC  74-7. 

b.  Many  NSF  grantees  are  familiar  with  the 
general  principles  applicable  to  termination 
tor  convenience.  contBtned  In  Subpart  1-8  2 
of  the  Federal  Procurement  Regulations, 
which  differ  from  the  Blmllarly  named  proce- 
dures of  A-110  and  FMC  74-7.  To  avoid  con- 
riLstton,  NSP  win  use  the  phrase  "termina- 
tion by  mutual  agreement"  instead  of  "ter- 
mination for  convenience"  to  implement  the 
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procedureH  prescribed  by  subpara^aph  4.b.  of 
Attachment  L  to  A  1 10  and  subparagrapli  5  b. 
of  FMC  74  7. 

G6Z       DEFlNniONS 

The  following  terms  have  the  Indicated 
meanings: 

a.  Susticnsion.  An  action  by  NSP  tliiiX 
temporarily  withholds  Federal  support  of  a 
project  pending  corrective  action  by  the 
grantee  or  a  decision  by  NSF  to  tcrmimite 
the  grant, 

b.  Termination.  The  cancellation  of  a 
grant.  In  whole  or  in  part,  at  any  time  prior 
to  its  expiration. 

663       St'SPF.NSION    OR    TERMIKATION    FOB    CAUSF. 

663.1  tiSF  Policy,  a.  When  a  grantee  has 
materiiilly  failed  to  comply  with  the  terms 
and  conditions  of  a  grant,  NSF  may  (1)  sus- 
pend the  grant  or  (2)  terminate  the  grant 
for  cause. 

b.  NSP  prefers  that  deficiencies  be  cor- 
rected whenever  practicable.  Therefore, 
action  to  suspend  or  terminate  a  grant  nor- 
mally will  be  taken  only  after  the  grant<-e 
has  been  informed  at  the  deficiency  and 
given  sufficient  time  to  correct  It.  In  accord- 
ance with  the  procedures  In  GPM  663.2. 
However,  this  policy  does  not  preclude  Im- 
mediate suspension  or  termination  when 
such  action  Is  reasonable  under  the  circum- 
stances and  necessary  to  protect  the  In- 
tcresis  of  the  Government. 

c.  If  a  grant  Is  su-spended  piu-suant  to  this 
section,  no  obligations  incurred  by  the 
grantee  during  the  period  of  suspension  will 
he  allowable  under  the  suspended  grant. 
However.  NSF  will  allow  necessary  and  proper 
rr>st,s  which  the  grantee  could  not  rea.sonably 
iivoid  during  the  period  of  sitspension:  pro- 
vided that  sucli  coHt«  would  otherwise  be  al- 
lowalile  under  the  applicable  Federal  cost 
principles. 

d.  If  .T  grant  Ls  terminated  pursuant  to  this 
section,  tiimncial  obligations  incurred  by  the 
graiilee  prior  to  the  effective  date  of  termi- 
I'ation  will  be  allowable  to  the  extent  they 
would  have  been  allowable  had  the  grant  not 
been  tcnnliiated.  except  that  no  obligations 
iiirurred  during  the  period  In  which  the 
grant  was  suspended  (except  those  allowed 
pursuant  to  c,  above)  will  be  allowed.  The 
settlement  of  termination  co«t«  will  be  In 
accordance  with  the  applicable  Federal  cost 
principles. 

663.2  KSF  Procedures,  a.  When  It  la  be- 
lieved that  a  grantee  has  failed  to  comply 
with  one  or  more  of  the  terms  and  condi- 
tion-s  of  a  grant,  the  Grants  Officer  will  ad- 
vise the  grant?"  by  letter  of  the  nature  of 
the  problem  ,ind  that  failure  to  correct  the 
deficiency  may  result  In  su.<«pension  or  t.er- 
mlnatlon  of  the  grant.  The  grantee  will  be 
requested  to  respond  In  writing  within  30 
days  of  tlie  date  of  such  letter,  describing 
the  action  taken  or  the  plan  designed  to 
correct  the  deficiency.  Copies  of  such  corres- 
spondence  will  be  furnished  to  the  principal 
investigator  and  to  the  NSF  Program  Officer 

b.  If  a  satisfactory  response  Is  not  received 
within  30  days  of  receipt  of  such  a  letter, 
the  Grants  Officer  may  Issue  a  notice  sus- 
pending authority  to  further  obligate  grant 
funds.  In  whole  or  In  part.  The  notice  of  sus- 
pension will  be  sent  by  certified  mall  (return 
receipt  requested),  to  the  authorized  organ- 
isational representative,  with  a  copy  to  the 
PI  PD.  Within  the  Foundation,  copies  will  be 
fVirnished  to  the  Division  of  Financial  and 
Administrative  Management  (DFA)  and  to 
the  Program  Officer.  The  notice  will  set  forth 
the  activities  covered  by  the  suspension  and 
Its  effective  date,  and  the  corrective  action 
required  by  the  grantee  In  order  to  lift  the 
su.spcnslon. 

c.  The  suspension  will  remain  In  effect  for 
a  maximum  of  90  days  during  which  time 


the  grantee  will  take  corrective  action  to 
the  .satisfaction  of  NSF  or  give  assurances  sat- 
isfactory to  NSF  that  corrective  action  will  be 
taken.  In  that  event,  the  Grants  Officer  will 
issue  a  notification,  addressed  a--  in  b.  above, 
that  the  sutipension  Is  lifted 

d.  In  the  event  the  deficiency  Is  not  cor- 
rected to  the  satisfaction  of  NSF,  the  Grants 
Officer  may  issue  a  notice  of  termination,  ad- 
dressed as  in  b.  above.  The  notice  will  estab- 
lish the  rea&ous  for  the  action  and  Us  effec- 
tive date. 

e.  Within  BO  days  of  the  effective  dale  of 
termination,  the  grantee  will  furnish  an 
itemized  accounting  of  fundfc  expended  for 
allowable  co6t«  and  t^e  unexpended  grant 
balance  uulesN  request  is  made  for  review 
of  the  termhiatlou  decision  a£  pre.Hcrlbed  In 
GPM  665.  Within  30  days  of  a  request  there- 
for, the  grantee  will  remit  or  otherwise  credit 
to  NSF  any  amounte  found  due.  as  prescribed 
in  GPM  670,  'Ctrant  CloHeoiu  Procedures." 

064       TERMINATION    BY    MITIAL    AORtFMFNT 

664  1  NSF  Policy  Clrcumttance.s  may 
arise  in  which  either  NSF  wishes  to  termin- 
ate Its  support  of  a  project  or  the  grantee 
wishes  to  terminate  Its  performance  of  a 
project.  If  both  parties  agree  that  continua- 
tion of  the  project  would  not  produce  results 
commensurate  with  the  further  expenditure 
of  funds.  It  Is  NSF  policy  to  terminate  the 
grant  by  mutual  agreement. 

664.2  Pro<'cdiircs.  a.  II  the  grantee  wishes 
to  terminate  the  project,  the  authorized  or- 
ganizational representative  should  advise  the 
NSF  Graut«  Officer,  with  a  copy  to  the  NSF 
Program  Officer. 

b.  If  NSP  wlslies  to  terminate  the  project, 
the  Grants  Officer  will  advise  the  grantee's 
authorlsied  organizational  representative, 
with  copies  to  the  PI  PD  and  tlie  NSF  Pro- 
gram Officer. 

c.  Within  30  days  after  receipt  of  request 
from  either  party  for  termination  by  mutual 
agreement,  the  other  party  will  provide  an 
appropriate  written  response.  In  the  event 
of  disagreement  l>etweeu  the  parties,  the 
GraiiiB  Otfic.er  will  decide,  subject  to  the  re- 
view  procedurefi  prescribed   by   GPM   665. 

d.  Following  termination,  the  close-out 
procedures  of  GPM  670  wiU  be  initiated 

665       NSr     TERMIKATION      REVIEW      PROCEDITIE 

666.1  7ni/io/ion  of  Termination  Review 
Protedure.  a.  Any  request  for  review  of  a 
notice  of  termination  should  be  addressed  to 
the  Assistant  Director  for  Administration. 
National  Science  Foundation,  1800  O  Street 
NW..  Washington.  DC.  20550.  It  must  be 
postmarked  no  later  than  30  days  after  the 
postmarked  date  of  such  notice. 

b.  The  request  for  review  mast  contain  a 
full  statement  of  the  grantee's  position  and 
the  pertinent  facts  and  reasons  in  support 
of  such  position. 

c.  The  A8.slstant  Director  for  Administra- 
tion will  promptly  acknowledge  receipt  of  the 
request  for  review,  and  appoint  the  review 
committee  prescribed  by  GPM  665.2. 

d.  Pending  resolution  of  the  request  for 
review,  the  notice  of  termination  will  have 
no  force  or  effect,  except  that  NSF  may  con- 
tinue to  withhold  or  defer  payments  under 
the  (ifrant  during  the  review  proceedings. 

665.2  NSF  Termination  Review  Comviit- 
tee.  a.  The  Assistant  Director  for  Administra- 
tion will  appoint  a  termination  review  com- 
mittee, consisting  of  a  minimum  of  three 
persons,  none  of  whom  may  be  either  from 
the  NSF  program  which  Is  responsible  for 
rocoinmending  and  or  monitoring  the  scien- 
tific aspects  of  the  project  or  from  the 
Branch  of  the  NSF  Division  of  Grants  and 
Contracts  which  Is  responsible  for  monitoring 
the  administrative  aspeclh.  of  the  grant. 
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b.  The  review  committee  will  request  the 
Grants  Officer  who  Issued  the  notice  of 
termination  to  provide  copies  of  all  relevant 
background  materials  and  documents.  It 
may.  at  Its  discretion,  Invite  representatives 
of  the  grantee  and  the  NSP  program  to  dis- 
cuss pertinent  Issues  and  to  .submit  such 
additional  Information  as  it  deems  appro- 
priate. The  chairman  of  the  review  committee 
will  Insure  that  all  review  activities  or  pro- 
ceedings are  adequately  documented. 

c.  Based  on  Its  review,  the  committee  will 
prepare  Its  recommendations  to  the  Assistant 
Director  for  Administration,  who  will  advise 
the  parties  concerned  of  his  decision. 

670     Grant  Closeout  Procedures 

671  background 

Succeeding  GPM  672  through  676  Imple- 
ment: 

a.  the  closeout  procedures  of  Attachment 
K  to  OMB  Circular  A-110  and  of  Attachment 
L  to  PMC  74-7: 

b.  the  requirements  of  Attachment  H  to 
A  110  and  of  Attachment  I  to  FhiC  74-7  for 
a  final  technical  or  performance  report; 

c.  the  requirements  of  Attachment  G  to 
A-110  and  of  Attachment  H  to  FMC  74-7  for 
a  financial  status  report:  and 

d.  the  requirements  of  NSP  Notice  No.  62. 
as  amended  by  NSP  Notice  No.  63,  for  a 
summary  of  completed  projects. 

672  DETINmONS 

The  following  definitions  apply  for  the 
purposes  of  closeout  of  NSF  grants: 

a.  Closeout.  The  process  by  which  NSF 
determines  tJiat  all  applicable  administrative 
actions  and  all  required  work  of  the  grant 
have  been  completed. 

d.  Disallowed  costs.  Those  charges  to  a 
grant  which  NSF  determines  to  be  unallow- 
able. In  accordance  with  the  applicable  Fed- 
eral cost  principles  or  other  conditions  con- 
tained In  the  grant. 

c.  Expenditures  (Outlays).  Charges  made 
to  the  project  during  a  given  period  for  ( 1 ) 
goods  and  other  tangible  property  received, 
(2)  services  performed  by  employees,  con- 
tractors, and  other  payees,  and  (3)  valid 
commitnaents. 

d.  Erpiration  date.  The  date  specified  In 
the  grant  letter  after  which  expenditures 
may  not  be  charged  against  the  grant  except 
to  satisfy  obligations  of  funds  to  pay  allow- 
able project  costs  committed  on  or  before 
that  date.  The  expiration  date  normally  is 
the  last  day  of  the  month. 

e.  Final  Technical  Report.  The  final  scien- 
tific or  technical  report  of  project  perform- 
ance required  by  Attachment  I-l  to  A-110 
and   Attachment  I   to  PMC   74-7. 

t.  Financial  Status  Report.  Standard  Form 
269.prescrlbed  by  Attachment  G  to  A-1 10  and 
by  Attachment  H  to  PMC  74-7.  to  report  the 
status  of  funds  for  non-construction  proj- 
ects. It  replaces  the  report  portion  of  the 
Research  Grant  Budget  and  Fiscal  Report 
(NSF  Form  98).  the  Education  Grant  Budget 
and  Fiscal  Report  (NSP  Form  235),  and  any 
other  NSP  fiscal  report  fornxs  or  formats  pre- 
scribed by  any  NSF  program  announcements, 
program  solicitations,  or  specific  grant  In- 
struments. It  Is  reproduced  as  Exhibit  6-5. 

g.  Summary  of  Completed  Project.  NSP 
Form  98A.  prescribed  by  NSF  Notice  No.  62.  to 
summarize  In  laymen's  language  the  final 
technical  report  In  order  to  answer  inquiries 
by  non.scientists  as  to  the  nature  and 
significance  of  the  project.  It  Is  reproduced 
as  Exhibit  6  3.  If  the  technical  report  Is  to 
be  deposited  In  the  National  Technical  In- 
formation Service  (NTIS),  the  Bibliographic 
Data  Sheet  (NTIS  Form  35);  reproduced  as 
Exhibit  6-4,  may  be  substituted. 


673       CUARAMTEX  KEQUIRXaiElVTS 

a.  The  grantee  must  furnish  NSP  with  the 
following,   as  described   In  GPM  674: 

( 1 )  Siuxunary  of  Completed  Project  (Ex- 
hibit 6-3,  or  6-4,  as  appropriate)  In  two 
copies,  as  well  els 

(2)  Final  technical  report.  In  two  ct^lee 

b  Within  90  days  after  the  expiration  date, 
the  grantee  also  must  furnish  NSF  wit*  tJie 
Plnnancial  Status  Report  (Exhibit  6-4)  as 
prescribed  In  GPM  676,  in  original  and  two 
copies. 

c.  The  summary  of  Completed  Project  and 
the  Financial  Status  Report  should  be  sub- 
mitted as  a  single  package.  Where  circum- 
stances warrant,  grantees  may  submit  the 
Final  Technical  Report  separately.  The  docu- 
ments listed  above  will  be  submitted  to: 

Projects   Branch    Division   of   Grants   and 

Contracts,  1800  O  Street  NW.,  Washington, 

DC.  20550. 

674       FINAL    TBTHNICAL    REPORT    AND    SUMMARY 

674.  Background,  a.  For  many  years,  NSF 
has  had  requirements,  reflected  in  program 
announcements  such  as  Grants  for  SclenUflc 
Research  and  in  program  solicitations,  for 
the  submlseion  of  final  technical  reports. 
Additionally,  as  indicated  in  GPM  762.  NSP 
traditionally  has  encouraged  the  publication 
of  research  result*  in  the  open  scientific  lit- 
erature. 

b.  In  recent  yeaj^.  Uiere  has  been  incjeased 
Interest  in  providing  improved  access  to  in- 
formation about  the  results  of  research  sup- 
ported by  public  funds.  Therefore.  NSF 
Notice  No.  62.  as  amended  by  NSF  Notice 
No.  63.  prescribed  for  the  submission  of 
either  a  Summary  of  Completed  Projects 
(NSP  Form  98A)  or  a  Bibliographic  Data 
Sheet  (Form  NTIS-35),  in  addition  to  the 
traditional  publication  In  scientific  Joumais 
and  submission  of  final  teciinical  reports, 
for  grants  expiring  on  or  after  October  1, 
1976. 

674.2  Procedures .  a  Wltliln  90  days  follow- 
ing the  expiration  of  tlie  grant,  or  as  other- 
wise specified  in  the  grant,  the  grantee  must 
submit  the  Summary  of  Completed  Project, 
in  accordance  with  the  instructions  on  the 
reverse  thereof  (see  Exhibit  6-3).  to  the 
addre.=.s  Indicated  In  GPM  673  c,  above.  In 
the  event  that  material  for  publicaUon  in 
the  scientific  literature  has  not  yet  l>een 
completed,  or  has  not  yet  been  accepted,  the 
list  of  publications  required  by  the  form 
siliould  »o  mdicale. 

b.  Unless  otiierwise  specified  In  the  grant 
Instrument,  the  final  technical  report  should 
include  appropriate  identifying  data  and  the 
following  basic  information: 

Seiejitlfic  Description  of  Research  and  Re- 
sults. 

Tliesee  (if  any). 

Scientific  Collaborators  connected  with 
grant  Including  students  (include  title  or 
statu.s.  eg..  Associate  Professor,  Graduate 
Student,  etc.) 

Comments  (include  reference  to  continua- 
tion if  apprc^riate.  etc. ) . 

Signature  of  principal  investigator  and 
date. 

c.  At  such  time  as  any  article  resulting 
from  the  project  Is  published  In  a  scientific 
or  technical  journal,  two  reprints  of  the  pub- 
lication should  be  sent  to  the  cognizant 
NSF  Program  Officer.  They  should  be  clearly 
labeled  with  the  grant  numt)er  and  otJier 
appropriate  identifying  information. 

675       FINANCIAL    STATUS    REPORT 

a.  The  Financial  Status  Report  (Exhibit 
6-5 ) .  in  an  original  and  trwt>  copies.  Is  to  be 
subm.itted  to  the  address  ^>ecified  tn  OPM 
673  c,  above,  wltaiin  90  days  after  the  ex- 
piration of  each  grant.  The  certification  In 


Item  13  must  be  atgned  by  the  business  of-     —^^ 
floer  or  other  authorized  oertlfying  official  on        ^\ 
at  Iciast  the  original,   with  his  name,  title, 
telephone   numher   and   da,te   Siown   oa   all 
copies. 

b.  After  the  Financial  Status  Report  has 
been  accepted  by  the  Division  of  Grants  and         J 
Contracts    (DGC)    It  becomes   the   ba&Ls   for 

the  Division  of  Financial  and  Administrative 
Management  (DFA)  to  make  the  final  dollar 
adjustment  on  the  official  NSF  financial  rec- 
ords relating  to  that  grant.  (See  GPM  441, 
"Pinal  Unobligated  Balance.") 

c.  NSF  makes  no  provisions  for  any  upward 
or  downward  adjustments  to  the  Federal 
share  of  costs  after  the  Financial  Status 
Report  has  been  accepted  by  DOC. 

d.  The  administrative  expense  of  reopen- 
ing closed-out  grants  Is  disproportionate 
when  only  small  sums  are  Involved.  There- 
fore, NSP  will  not  normally  reopen  a  grant 
account  to  add  or  delete  costs  amounting 
to  $100  or  less  after  tiie  grant  has  been  closed. 
Any  post  close-out  expenditure  adjustments 
of  $100  or  less  must  be  absorbed  by  the 
grantee.  The  Federal  Cash  TrtinsfictlonB  Re- 
port should  remain  in  agreement  with  the 
Financial  Status  Ref>ort. 

e.  However.  NSP  retains  the  right  to  re- 
cover an  appropriate  amount  after  fully  con- 
sidering any  recommendations  on  disallowed 
costs  resulting  from  an  audit. 

680     Records  Retention  and  Audit 

681     background 

GPM  682  implements  the  requirements  of 
Attachment  C  to  OMB  Circular  A-110  and 
of  Attachment  C  to  FMC  74-7  concerning 
retention  and  custodial  requirements  for  rec- 
ords concerning  grants. 

682       NSF   REQUIRFMENTS 

a.  Financial  records,  supporting  docu- 
ments, statistical  records,  and  other  records 
pertinent  to  a  grant  will  be  retained  by  the 
grantee  for  a  period  of  three  years  from  sub- 
mission of  the  Financial  Status  Report  de- 
scribed by  GPM  675  except  that: 

(1)  Records  which  relate  to  audits,  ap- 
peal.s.  litigation,  or  the  settlement  of  claims 
arising  out  of  the  performance  of  the  project 
will  be  retained  until  such  audits,  appeals, 
litigation,  or  claims  have  been  disposed  of. 

(2)  Records  relating  to  projects  subject 
to  the  project  Income  provisions  of  GPM  653 
will  be  retained  until  three  years  from  the 
end  of  the  grantee's  fi.scal  year  in  which  the 
grant  letter  requirement  for  reporting  income 
expires. 

b.  Unless  court  action  or  audit  proceedings 
have  been  initiated,  the  grantee  may  sub- 
stitute microfilm  copies  of  original  records. 

c.  The  NSP  Director  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  to  any  pertinent  books,  documents, 
papers,  and  records  of  the  grantee  organiza- 
tion, and  of  the  performing  organization.  If 
different,  to  make  audits,  examinations  ex- 
cerpts and  transcripts.  Further.  In  accord- 
ance with  subparagraph  41  of  Attachment  O 
to  OMB  A-110.  reproduced  as  Exhibit  3-2, 
any  negotiated  contract  In  excess  of  tl0.0(X), 
made  by  the  grantee  shall  Include  a  provi- 
sion to  the  effect  that  the  grantee.  NSF.  the 
Comptroller  General,  or  any  of  their  duly 
authoriaed  representatives.  eImiII  have  access 
to  pertinent  records  for  sinillar  purposes. 

d.  In    order    to    avoid    diiplicAte    record-  -,-J 
keeping.  NSF  may  make  special  arrangement* 

•with  grantees  to  retain  any  records  which 
are  needed  for  joint  use.  NSP  may  request 
transfer  to  Its  custody  of  records  not  needed 
by  the  grantee  when  It  determines  that  the 
records  possess  long-term  retention  value. 
When  the  records  are  transferred  to  or  main- 
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talned  by  NSP.  the  three-year  retention  re- 
quirement Ifl  not  applicable  to  the  grsmtee. 
In  the  rare  event  that  these  provision*  are 
exercised.  NSP  will  negotiate  a  mutually- 
agreeable  arrangement  with  the  grantee  re- 
gnrding  reimbursement  of  costs. 

EXHisrrs 

6  1  FMC  73-3;  Cost  Sharing  on  Fedoriil  Re- 
search 

6  2  Attachment  E  to  OMB  Circular  A-UO: 
Cost  Sharing  and  Matching 

6  3  NSP  Form  98A:  Summary  of  Completed 
Project 

6  4  Form  NTIS-3S:  Bibliographic  Data 
Sheet 

6  5     SP    269:    Financial    Status    Report 

CHAPTER  VII — OTHER  CONSIDERATIONS 

This  Chapter  discusses  aspects  of  NSP 
grants  not  covered  In  the  preceding  chapters. 
Topics  covered  are: 

700     Civil  Rights  Act  of  1964. 

710     Protection  of  Living  Organisms. 

720  Handling  of  Information  (Including 
questionnaires) . 

730  International  Considerations  (includ- 
ing travel  §wards  and  use  of  U.S. -flag 
carriers) . 

740     Excess  Government  Personal  Property. 

750  Intangible  Property  (including  patents 
and  Inventions,  publication  and 
copyright.  rlghUs  in  ADP  data  banks 
and  software) . 

760  Production  or  Distribution  of  Ma- 
terials. 

770     Equipment  Title.  Use.  and  Disposition. 

780  Acquisition  and  Control  of  Materials 
and  Supplies. 

790  Miscellaneous  ( Including  bonding  and 
Insurance,  liabilities  and  lo.'4ses.  tax 
status,  riatlonal  security,  and  pre- 
college  students  Involved  In  experi- 
mental curriculum  development 
projects,  environmental  impact,  flood 
disaster  protection,  and  protection  of 
properties  in  the  National  Register 
of  Historic  Places) , 

700     Civil.  Rights  Act  of  1964 

701       BACKGROUND 

Section  602  of  the  Civil  Rights  Act  of  1964 
(Pub.  L.  88-352;  42  U.S.C.  2000d-l).  pro- 
Tides  that  no  person  in  the  United  States 
shall,  on  the  grounds  of  race,  color  or  na- 
tional origin,  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  or  be 
otherwise  subjected  to  dLscrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance,  and  requires  that  each 
Government  agency  which  is  empowered  to 
extend  such  financial  assistance  shall  issue 
rules  or  regulations  Implementing  Title  VI 
(Sections  601-605)  of  the  Act  with  respect 
to  such  programs  or  activities  administered 
by  the  agency.  Subject  to  certain  exceptions 
regarding  admission  policies  and  certain  re- 
ligious and  military  Institutions.  Title  IX 
of  the  Education  Amendments  of  1972  (Pub. 
L.  92-318;  20  U.S.C.  1681-1786),  prohibits  the 
exclusion  of  persons  on  the  basis  of  sex  from 
any  education  program  or  activity  receiving 
Federal  financial  assistance. 

702       NSF    REGULATIONS 

NSF  regulations  to  implement  Title  VI  of 
the  ClvU  Rights  Act  are  contained  In  46 
CFR  Part  611.  Section  611.4  requires  that  as 
»  condition  of  approval  of  an  application 
for  assistance,  the  applicant  must  execute 
Uie  Assurance  of  Compliance  form  repro* 
duced  la  Exhibit  7-1,  whether  or  not  a  com- 
pckrable  aseuranoe  form  has  been  filed  with 
•nother  FMeral  agency. 
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70a*  ASSUHANC*    OF    COMPLXANC* 

Proepectiv©  grantees  may  either  reproduce 
the  Assurance  of  Compliance  form  or  request 
copies  from  the  Division  of  Grants  and  Con- 
tract*. The  "applicant"  referred  to  in  the 
form  Is  the  organization  Itself  whose  Chief 
Executive  Officer  or  comparable  official  should 
sign  the  Assurance.  The  name  and  title  of 
the  organization  and  of  the  official  should 
be  typed  on  the  form.  The  signed  original 
should  be  mailed  to  the  NSP  Division  of 
Grants  and  Contracts  (see  GPM  340  3.  "Re- 
quired Certiflcations").  Once  a  properly  exe- 
cuted form  has  been  filed  with  NSP,  It  will 
cover  all  future  applications  to  NSF.  Ac- 
ceptance of  a  subsequent  grant  constitutes 
affirmation  that  the  Assurance  of  Compli- 
ance will  be  fully  applicable  to  the  grant. 

704       CIVIL      RIGHTS      ASSURANCE — SUBREOIPIENT 

Each  org.inlzatlon  that  propo-ses  to  be  or 
serves  as  a  contractor  under  an  NSP  grant 
(for  other  than  the  provision  of  commer- 
cially available  supplies,  materials,  equip- 
ment, or  general  s\ipporl  services)  must  have 
filed  with  the  grantee  an  Assurance  of  Com- 
pliance with  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  regulations  thereunder. 
Such  Assurance  may  be  filed  In  one  of  two 
ways:  (1)  By  written  notification  that  the 
appropriate  Assurance  of  Compliance  form 
has  been  executed  and  filed  either  with  NSP 
or  the  U.S.  Department  of  Health.  Education, 
and  Welfare;  or  (2)  by  executing  and  filing 
with  the  grantee  an  NSF  Assurance  of  Com- 
pliance form. 

710       PROTECTION    OF    LIVING    ORGaV^ISMS 
711        HUMAN    SUBJECTS     (INTERIM    PROVISION) 

a.  The  protection  of  the  rights  and  wel- 
fare of  human  subjects  (including  students) 
involved  in  research,  development,  and  re- 
lated activities  supported  by  NSP  grants 
Is   the  responsibility  of  the  grantee. 

b.  The  informed  consent  of  the  Individual 
is  a  vital  element  in  the  protection  of  hu- 
man sublects.  Grantees  are  referred  for  guid- 
ance to  DHEW  Publication  No.  (NIH)  72-102. 
"Institutional  Guide  to  DHEW  Policy  on 
Protection  of  Human  Subjects."  dated  De- 
cember 1.  1972.  as  amended  by  Part  46.  Sub- 
title A  of  Title  45  of  the  Code  of  Federal 
Regulations,  dated  March  13,  1975. 

c.  Before  a  grant  can  be  made  NSF  must 
receive  a  statement  that  research  Involving 
use  of  human  subjects  has  been  reviewed 
and  approved  by  the  appropriate  Institu- 
tional Review  Board  at  the  grantee  organiza- 
tion, and  that  the  grantee  assures  NSP  that 
it  will  comply  with  DHEIW  policies,  as 
amended,  regarding  the  u.se  of  human  sub- 
jects. This  statement  should  be  received  prior 
to  the  final  processing  of  an  award  (60 
days) . 

7  12       RESEARCH    INVOLVINC    RECOMBINANT 
DNA    MOLECULES 

With  respect  to  research  Involving  recombi- 
nant DNA  molecules.  NSP  grantees  and  prin- 
cipal investigators  shall  comply  with  NSP 
Important  Notice  No.  64   (see  Exhibit  7-4). 

713       LABORATORY  ANIMAL  WELFARE  ACT  OF  1966 

Any  grantee  performing  research  on  warm 
blooded  animals  will  comply  with  the  Lab- 
oratory Animal  Welfare  Act  of  196fl  (Pub.  L. 
89-544.  as  amended,  7  U.S.C.  231  et  seq.)  and 
the  regulations  promulgated  thereunder  by 
the  Secretary  of  Agriculture  (CFR,  Title  9, 
Subchapter  A)  pertaining  to  the  care,  han- 
dling, and  treatment  of  warm  blooded  ani- 
mals held  or  used  for  research,  teaching  or 
other  activities  supported  by  Federal  awards. 
The  grantee  Is  expected  to  ensure  that  the 


guidelines  described  In  DHEW  Publication 
No.  (NIH)  74-33,  "Guide  for  the  Care  and 
Use  of  Laboratory  Animals,"  are  followed. 

NoTK. — The  grantee  may  request  registra- 
tion of  his  facility  and  a  current  listing  of 
licensed  dealers  from  the  Regional  Office  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS),  USDA,  for  the  region  in 
which  hl.s  re.search  facility  Is  located.  The 
location  of  the  appropriate  APHIS  Regional 
Office,  as  well  as  Information  concerning  this 
program,  may  be  obtained  by  contacting  the 
Senior  Staff  Officer.  Animal  Care  Staff.  USDA/ 
APHIS.  Federal  Center  Building.  HyattsvlUe, 
Md.  20782. 

714       MARINE    MAMMAL  PROTECTION   ACT 

The  protection  of  marine  mammals  in  re- 
search activities  supported  by  NSP  grants  Is 
the  responsibility  of  the  grantee. 

Proposals  submitted  tc  NSP  In  support  of 
marine  research  activities  will  Include  a 
statment  that  the  grantee  will  comply  with 
the  Marine  Mammal  Protection  Act  of  1972, 
Pub.  L.  92-522. 

720     Handling  or  Information 

721       QUESTIONNAIRES. — DATA  COLLECTION 
UNDER    NSr    GRANTS 

721.1  Background.  In  accordance  with 
Attachment  A  to  revised  OMB  Circular  No. 
A-40,  collection  of  information  from  10  or 
more  organizations  or  individuals  through  a 
questionnaire,  Interview,  etc..  Is  deemed  to 
be  sponsored  by  the  Federal  government 
when: 

a.  The  grantee  or  project  personnel  repre- 
sent to  respondents  that  the  Information  Is 
being  collected  for  or  in  association  with  a 
Federal  agency;  or 

b.  The  grantee  or  project  personnel  use 
the  report  form  to  collect"  Information  re- 
quested by  a  Federal  agency  for  the  plan- 
ning, operation,  or  evaluation  of  one  of  Its 
programs;  or 

c.  The  terms  and  conditions  of  the  grant 
provide  for  agency  approval  of  the  survey 
design,  qviestlonnaire  content  or  data  col- 
lection procedures;  or 

d.  The  terms  and  conditions  of  the  grant 
provide  for  submission  to  the  agency  either 
of  the  data  for  individual  respondents  or  of 
special  tabulations. 

721.2  NSF  Policy.  Data  collection  activi- 
ties of  NSF  grantees  are  the  re.sponsiblllty  of 
grantees  and  NSP  support  of  a  project  does 
not  constitute  NSP  approval  of  the  survey 
design,  questionnaire  content  or  data  col- 
lection procedures.  No  representation  may  be 
made  to  respondents  that  such  data  are 
being  collected  for  or  in  as.soclation  with  the 
National  Science  Foundation  or  the  govern- 
ment. However,  this  requirement  is  not  In- 
tended to  preclude  mention  of  NSF  support 
of  the  project  in  response  to  an  Inquiry  or 
acknowledgment  of  such  support  in  any  pub- 
lication of  this  data.  (See  GPM  752.4,  •Ac- 
knowledgment and  Disclaimer.") 

722       RELEASE  OF  INFORMATION  BY  NSF 

722.1  Routine  Information  Releases,  a. 
NSP  furnishes  to  Members  of  Congress  a  dally 
listing  of  awards  (see  Exhibit  7-2) .  This  list- 
ing, arranged  by  State  and  Congressional 
District,  displays  opposite  each  Institution 
or  organization  the  name  and  department  of 
the  principal  Investigator  or  project  director, 
number  and  title  of  the  award,  duration 
(support  period)  and  award  amount. 

b.  Comparable  listings  are  furnished 
quarterly  to  the  State  Central  Information 
Reception  Agency  (SCIRA)  of  each  State  In 
accordance  with  the  supplemental  reporting 
requirements  of  Treasury  Circular  1082  (Re- 
vised). See  GPM  210,  "Project  Notification 
and  Review  System." 
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c.  NSF  publishes  annually  a  numbered  vol- 
ume. National  Science  Foundation  Grants 
and  Awards  (year).  This  document,  obtain- 
able from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  contains  a 
list  of  all  awards  made  the  previous  fiscal 
year,  arranged  alphabetically  by  State  within 
the  major  program  headings  contained  In 
the  NSF  Guide  to  Programs. 

722.2  Press  Releases.  Grants  for  projects 
which  appear  to  be  of  special  interest  to  the 
general  public  may  be  made  the  subject  of 
an  NSP  or  Joint  NSF/Grantec  Organization 
Press  Release  to  the  news  media  (see  GPM 
623). 

722  3  NSF  Project  Summaries.  At  the  time 
a  grant  is  made  In  support  of  a  project  In- 
volving research.  NSF  furnishes  to  the 
Smithsonian  Science  Information  Exchange 
(SSIE)  a  summary  of  the  proposed  work. 
Copies  of  this  "Project  Summary,"  (NSP 
Form  4.  Exhibit  2-8)  based  on  the  abstract 
submitted  by  the  proposing  Investigator,  are 
furnished  to  the  principal  Investigator  or 
project  director  with  the  grant  letter.  Copies 
may  be  obtained  by  the  general  public  upon 
request  to  SSIE,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036.  Following  completion  at 
the  project,  NSF  may  disseminate  the  tech- 
nical report  through  the  National  Technical 
Information  Service  (NTIS),  as  outlined  In 
GPM  722.5. 

722.4  Freedom  of  Information  Act  (FOIA) 
of  1974.  Pursuant  to  the  Freedom  of  Infor- 
mation Act  of  1974  (6  use.  652),  the  Na- 
tional Science  Foundation  will  provide 
agency  records,  with  certain  exceptions,  U 
the  request  Is  In  writing  and  Identified  as  an 
FOIA  request,  and  If  the  records  sought  are 
described  with  sufficient  specificity  to  permit 
Identification.  The  requester  must  also  agree 
to  pay  fees  that  are  chargeable  under  the 
NSP  regulations.  Detailed  procedures  are  con- 
tained In  45  CFR  Part  612. 

722.5  Release  of  Technical  Reports,  a.  It 
Is  the  policy  of  the  National  Science  Foun- 
dation that  the  results  of  Foundation- 
funded  research  be  made  publicly  available 
through  appropriate  dissemination  channels. 
In  Implementing  this  policy,  the  Foundation 
encourages  grantees  to  arrange  for  access  to 
research  results  through  refereed  dissemina- 
tion channels.  These  Include  refereed  jour- 
nals; edited  books,  monographs  and  other 
publications;  and  national  data  banks  op- 
erated by  government  agencies  and  private 
organizations  (see  GPM  752,  "Publication" 
and  GPM  753.  "Copyright") . 

Technical  Reports  also  will  be  made  avail- 
able to  others  on  request.  In  recognition  of 
the  avithor's  interest  to  be  the  first  to  pub- 
lish the  results  of  his  research,  NSF  will 
normally  honor  requests  to  delay  release  of 
these  reports. 

b.  Sometimes  normal  channels  are  unable 
to  provide  for  adequate  dissemination  of 
technical  reports  submitted  by  grantees.  For 
substantive  technical  reports  (i.e.,  those  re- 
porting new  scientific  or  engineering  research 
results.  Including  policy  research  and  applied 
research),  the  Foundation  will  arrange  for 
dissemination  through  the  National  Tech- 
nical Information  Service  (NTIS)  of  the 
Department  of  Commerce.  The  various  NSF 
Program  Directorates  are  responsible  for 
ensuring  that  the  appropriate  arrangements 
for  dissemination  to  NTIS  are  made.  NSP 
may  use  Its  own  program  funds  to  meet  costs 
associated  with  dissemination  activities, 
including  payment  of  page  charges  to 
Journal  publishers  and  processing  charges 
for  furnlBhlng  reports  to  NTIS  or  other  In- 
formation centers. 

730       INTERNATIONAL  CONSIDERATIONS 
731 


or  Within  a  country  other  than  the  U.S.  Is 
defined  as  foreign  travel.  The  VS.  Includes 
Guam,  American  Samoa,  Puerto  Rico,  the 
Virgin  Islands,  Canal  Zone,  and  the  Trust 
Territory  of  the  Pacific  Islands.  For  awards 
to  foreign  organizations,  "foreign  travel" 
means  travel  outside  the  boundaries  of  the 
country  in  which  the  gTant«e  Is  located. 

731.2  Prior  NSF  Approi^al.  If  the  proposal 
contemplates  specific  foreign  travel,  NSF  ap- 
proval will  be  Indicated  In  the  travel  line 
Item  of  the  grant  budget  (see  GPM  514, 
"Travel  Costs") .  If  not  showTi  the  travel  line 
of  the  grant  budget,  prior  NSP  approval  In 
writing  Is  required  for  each  separate  foreign 
trip,  except  to  Canada. 

731.3  Use  of  United  States-Flag  Carriers. 
a  The  Comptroller  General  of  the  United 
States,  by  Decision  B-138942  of  June  17,  1975, 
(as  amended)  provided  guidelines  for  Im- 
plementation of  Section  6  of  the  Interna- 
tional Air  Transportation  F^lr  Competitive 
Practices  Act  of  1974. 

b.  Except  for  tran-sportatlon  services  that 
can  be  financed  only  with  excess  foreign 
currency,  any  foreign  air  transportation  of 
persons  or  property,  the  expense  of  which  will 
be  assisted  by  NSF  funding,  must  be  per- 
formed on  a  U.S.-flag  carrier  If  service 
provided  by  such  carrier  Is  "available." 

c.  If  U.S.  flag  carriers  are  unable  to  per- 
form transportation  services  that  can  be 
financed  only  with  excess  foreign  currencies, 
transportation  by  foreign  flag  carriers  Is 
permissible. 

d.  For  the  purposes  of  this  requirement. 

( 1 )  Passenger  or  freight  service  by  a  certif- 
icated air  carrier  Is  considered  "available" 
even  though: 

(a)  Comparable  or  a  different  kind  of 
service  by  a  non-certificated  air  carrier  costs 
less,  or 

(b)  Service  by  a  non-certlflcated  air  car- 
rier can  be  paid  for  In  excess  foreign  cur- 
rency, or 

(c)  Service  by  a  non-certlflcated  air  car- 
rier Is  preferred  by  the  grantee,  contractor 
or  traveler  needing  air  transportation,  or 

(d)  Service  by  a  non-certificated  air  car- 
rier is  more  convenient  for  the  grantee,  con- 
tractor, or  traveler  needing  air  transporta- 
tion. 

(2)  Passenger  service  by  a  certificated  air 
carrier  Is  considered  to  be  "unavailable": 

(a)  When  the  traveler,  while  en  route,  has 
to  wait  six  hours  or  mope  to  transfer  to  a 
certificated  air  carrier  to  proceed  to  the  In- 
tended destination,  or 

(b)  When  any  flight  by  a  certificated  air 
carrier  is  Interrupted  by  a  stop  anticipated 
to  be  six  hours  or  more  for  refueling,  re- 
loading, repairs,  etc.,  and  no  other  flight  by 
a  certificated  air  carrier  is  available  during 
the  six  hour  period,  or 

(c)  When  the  flight  of  a  certificated  air 
carrier,  by  Itself  or  In  combination  with 
other  certificated  or  noncertlflcated  air  car- 
riers (if  certificated  air  carriers  are  "un- 
available"), takes  12  or  more  hours  longer 
from  the  origin  airport  to  the  destination 
airport  to  accomplish  the  Federally  funded 
mLsslon  than  would  service  by  a  non-certifi- 
cated air  carrier  or  carriers. 

e.  NSF  will  no  longer  consider  as  an  al- 
lowable cost  under  any  of  Its  project  awards 
foreign  travel  (except  to  Canada)  which 
does  not  have  prior  NSF  approval. 

f .  Because  of  the  risk  of  catastrophic  loss, 
the  Foundation  does  not  encourage  the  use 
of  charter  fiights  as  a  means  of  mass  trans- 
portation for  groups  of  scientists  not  does 
It  make  arrangements  for  purchase  of  char- 
ter flight  air  line  tickets. 

732       PROJECTS    IN    A    FOREIGN     CODNTRT 


T«Avix  TO  FOREIGN  COUNTRIES  Prlof  to  Undertaking  any  projects  outside 

731.1     Definition.      In      grants      to      TIB.     the  United  States,  the  grantee  should  ensvire 
organizations,  travel  performed  to,  between,     that  such  permits  or  licenses  as  may  be  re- 


quired by  the  host  country  or  the  political 
subdi\'lslon  In  which  the  project  will  be 
performed  have  been  obtained  and  that  the 
researcher(B)  will  abide  by  the  appropriate 
ordinances  of  such  foreign  countries.  Rec- 
ords or  evidence  that  such  rules  have  been 
compiled  with  should  be  forwarded  to  the 
NSP  Program  Officer  prior  to  the  undertak- 
ing of  the  research.  Foundation  funds  may 
not  be  used  In  support  of  a  project  which 
Is  prohibited  by  law  In  the  country  where 
it  Ls  undertaken.  The  NSF  Program  Officer 
should  be  notified  in  advance  of  arrange- 
ments for  the  distribution  of  data,  reports 
and  specimens  .is  well  as  arrangements  lor 
the  participation  of  foreign  scientists. 

733       PASSPORTS    AND    V^SA6 

NSP  assumes  no  responsblUlty  for  secur- 
ing passports  or  visa.s  required  by  any  per- 
son because  of  participation  in  an  NSF-sup- 
ported  project.  It  should  be  noted  that  some 
countries  that  normally  do  not  require  visas 
for  tourists  do  require  special  visas  for  scien- 
tists engaged  In  research  or  studies. 

734       INTERNATIONAL  TRAVEL  SUPPORT  AWARDS 

734.1  Funding  Limitations.  Funds  for  in- 
ternational travel  normally  will  not  exceed 
the  cost  of  the  round  trip  air  fare,  at  econ- 
omy class  or  excursion  rates  (including  ap- 
plicable surcharges),  between  an  air  ter- 
minal near  the  point  of  origin  and  one  near 
the  point  of  destination  and  will  usually  be 
in  the  form  of  an  airline  ticket  mailed  di- 
rectly to  the  traveler.  NSF  international 
travel  support  awards  may  not  be  supple- 
mented by  funds  from  an  NSF  project  grant 
or  fellowship. 

734.2  Use  of  U.S. -Flag  Carriers  Applicable 
to  "ITS"  Airards.  Individuals  who  travel 
abroad  with  the  financial  assistance  of  an 
NSP  International  Travel  Support  (ITS) 
shall  comply  with  the  requlrement.s  of  GPM 
731.3.  "Use  of  United  States-Flag  Carriers." 

734.3  Per  Diem.  If  the  traveler  is  an  of- 
ficial U.S.  delegate  to  an  International  con- 
ference, per  diem  may  be  provided. 

734.4  Return  of  'Airline  Tidket.  In  the 
event  the  planned  trip  Is  canceled,  the  air- 
line ticket  must  be  returned  immediately 
to  the  NSF  Program  Officer. 

734.5  International  Travel  Support  Award 
Report.  Within  sixty  days  after  completion 
of  the  foreign  travel,  the  grantee  must  sub- 
mit an  NSF  Questionnaire  form  (copies  of 
which  will  be  enclosed  with  the  airline 
ticket)  to  the  NSF  Division  of  International 
Programs. 

740     Excess  Government  Piksonal  Property 

As  a  moans  of  providing  additional  support 
and  conserving  supply  and  equipment  funds 
on  specific  projects,  NSF  may  sponeor  the 
transfer  of  a  limited  quantity  of  excess  Gov- 
ernment personal  property  to  NSP  grantees 
which  are  public  or  private  Institutions  of 
higher  education  or  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research.  NSF  may  also  arrange  for 
furnishing  excess  property  as  Government 
property.  See  Important  Notice  *.'o.  58  (Ex- 
hibit 7-3). 

750     Intangible  Property 

751       patents    and    INVENTIONS 

751.1  Background.  Section  12(a)  of  the 
NSF  Act  requires  that  every  grant  which 
relates  to  scientific  research  provide  for  dis- 
position of  investions  in  a  manner  calculated 
to  protect  the  public  interest  and  the  equities 
of  the  grantee.  NSF  patent  regulations  are 
contained  in  45  CFR  Part  650.  Intangible 
property  management  standards  are  also  c<^n- 
tained  "in  Attachment  N  to  OMB  Circulars 
A-102  and  A-110.  Subparagr^h  4h  of  At- 
tachment O  to  OMB  Circular  A-110  (Exhibit 
3-2),  requires  patent  "flow -down"  provisions 
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In  any  substantive  contractual  agreements 
under  grants.  (GPM  623.  "Contracting  or 
Transferring  the  Project  Effort,"  and  GPM 
751.3b) 

751  2  Applicability  of  NSF  Patent  Proin- 
sions.  NSF  grants  which  are  made  for  the 
purpose  of  supporting  experimental  or  re- 
search work  or  which  contain  a  significant 
element  of  any  such  activity  will  contain 
appropriate  provisions  dealing  with  rights  to 
Inventions  made  thereunder.  An  NSF  grant 
made  solely  for  support  of  one  of  the  fol- 
lowing purposes  normally  will  not  include 
NSF  patent  provisions: 

a.  Construction.  Improvement,  or  operaiion 
of  faclUtles: 

b.  Research   equipment; 

c.  Ship  operations; 

d.  Education  and  training  grants  not  in 
support  of  research; 

e.  Publication,  distribution,  and  transla- 
tion of  scientific  data  and  information; 

f.  Symposia  and  Conferences; 

g.  Special  studies  authorized  or  required 
by  Subsections  3a(5)  through  3a(7)  of  the 
NSF  Act,  as  amended. 

751.3  NSF  Patent  Provisions.  Most  NSF 
grants  are  subject  to  a  provl.slon  governing 
disposition  of  rights  in  Inventions  made 
under  the  grant. 

Except  as  otherwise  provided  In  the  grant 
letter,  or  where  an  Institutional  Patent 
Agreement  has  been  executed  with  the 
grantee  (unless  the  grant  letter  or  the  terms 
of  the  IPA  exclude  the  grant  from  the  opera- 
tion of  the  IPA) ,  the  following  provisions  will 
apply: 

a.  Whenever  any  Invention  which  Is,  or 
may  be,  patentable  is  conceived  or  first  ac- 
tually reduced  to  practice  in  the  course  of  or 
xinder  this  grant,  the  grantee  shall  furnish 
NSF  with  complete  Information  thereon;  and 
NSF  shall  have  the  right  to  determine 
whether  or  not  and  where  a  patent  applica- 
tion shall  be  filed,  and  to  determine  the  dis- 
position of  the  Invention  and  title  to  and 
rights  under  any  patent  application  or  patent 
that  may  result.  In  making  such  a  deter- 
mination, NSF  shall  take  into  account  the 
public  Interest  and  the  equities  of  the 
grantee.  In  any  case,  NSF  may  arrange  to 
have  the  Invention  described  in  a  printed 
publication. 

b.  The  grantee,  for  Itself  and  for  Its  em- 
ployees, agrees  that  all  documents  will  be 
executed  and  all  other  actions  necessary  or 
proper  to  carry  out  the  determination  of 
NSF  will  be  taken. 

Except  as  otherwise  authorized  In  writing 
by  the  Grants  Officer,  the  grantee  will  Insert 
In  each  subcontract  having  experimental, 
developmental,  or  research  work  as  one  of 
Its  purposes,  provisions  making  this  article 
applicable  to  the  subcontractor  and  Its  em- 
ployees and  any  lower-tier  subcontractors  and 
their  employees. 

Reports  of  Inventions  required  under  these 
provisions  or  requests  for  retention  of  rights 
In  such  Inventions,  as  well  as  requests  for 
guidance  in  these  matters,  should  be  ad- 
dressed to  the  NSF  Office  of  the  General 
Counsel. 

752       PUBLICATION 

752.1  Background.  Section  11(g)  of  the 
NSF  Act  authorizes  the  Foundation  to  pub- 
lish or  arrange  for  the  publication  of  scien- 
tific and  technical  Information  so  as  to  fur- 
ther the  full  dissemination  of  Information 
of  scientific  value  consistent  with  the  na- 
tional Interest. 

752.2  NSF  Policy.  In  furtherance  of  the 
foregoing  purposes.  It  is  NSF  policy  to  en- 
courage, and.  In  some  cases,  require  publica- 
tion and  distribution  of  the  results  of  re- 
search conducted  under  grants.  Generally, 
publication  occurs  in  scientific  Journals  or 
other  news  media,  which  are  particularly 
addressed  to  the  scientific  community.  Page 


NOTICES 

charges  for  publication  of  scientific  results  In 
scientific  Journals  may  be  budgeted  for  and 
paid  as  a  necessary  part  of  research  costs 
vmder  NSF  grants.  Se«  OPM  617,  "Pag* 
Charges  and  Publication  Costs." 

752.3  Grantee  Responsibilities.  The  prep- 
aration, content,  editing,  and  publication  of 
nianuscrlpts  are  the  responsibilities  of  the 
principal  Investigator,  consistent  with  such 
policies  and  procedures  as  the  grantee  may 
prescribe.  Review  of  manuscripts  prior  to 
submission  for  publication  will  noramlly  not 
bo  made  by  NSF.  Upon  publication,  a  mlnl- 
miun  of  two  copies  of  reprints  shall  be  fur- 
ni.'ihod  to  the  cognizant  NSF  Program  Office. 
Where  commercial  publication  or  distribution 
Is  planned  by  the  grantee,  see  OPM  760,  "Pro- 
duction or  Distribution  of  Materials,"  and 
GPM  650.  "Project  Income." 

752.4  Arhnoivlcdgement  and  Disclaimer,  a. 
Regardless  of  whether  material  is  copy- 
righted, it  win  contain  the  following  ac- 
knowledgment and  disclaimer  statement: 

"Some  (All)  of  the  materials  Incorporated 
in  this  Work  were  developed  with  the  finan- 
cial support  of  the  Natlon.'»l  Science  Founda- 
tion  Grant    " 

All  materials,  except  scientific  articles  or 
papers  published  in  scientific  Jounrals,  must 
aNo  contain  the  following: 

■However,  any  opinions,  findings,  con- 
clusions, or  recommendations  expresced 
herein  are  those  of  the  author (s)  and  do  not 
necessarily  reflect  the  views  of  the  Founda- 
tion." 

b.  In  those  Instances  where  the  manu- 
script was  submitted  to  NSP  or  other  Federal 
ageucv  prior  to  piibllcatlon,  that  should  also 
be  .'.taled  in  the  disclaimer  clause. 

753       COPYRIGHT 

753  1  General.  Unless  otherwise  provided 
in  the  grant  instrument,  the  grantee  Is  free 
to  copyright  any  books,  publications,  films, 
or  other  copyrightable  materials  developed  In 
the  coiu-:sp  of  or  under  an  NSF  grant.  How- 
ever, except  for  NSF  Fellowship  or  Trainee- 
ships  any  such  copyrighted  materials  shall  be 
subject  to  a  royalty-free,  Irrevocable,  world- 
wide, nonexclusive  license  In  the  United 
States  Government  to  reproduce,  perform, 
translate,  and  otherwise  use  and  to  author- 
ize others  to  use  such  materials  for  Govern- 
ment purposes.  (See  also  OPM  760,  Produc- 
tion or  Distribution  of  Materials.) 

753.2  Need  for  ETClusivity.  In  some  In- 
stances, it  may  be  necessary  to  guarantee  ex- 
clusivity in  order  to  obtain  proper  distribu- 
tion arrangements.  In  such  cases.  NS?  may  be 
willing  to  accept  a  more  limited  license,  and 
the  grant  Instrument  will  so  provide. 

753.3  Public  Domain.  In  some  Instances. 
NSF  will  require  that  the  material  be  publicly 
disseminated  and  remain  In  the  public  do- 
main, without  copyright.  In  such  cases,  the 
grant  instrument  will  so  specify. 

7S4       RIGHTS  IN  ADP  DATA   BANKS  AND  SOFTWARE 

754.1  Background.  Some  NSF  grants  sup- 
port the  accumulation  of  a  large  body  of 
machine  readable  data  by  any  of  a  number 
of  means  Including  literature  search,  con- 
solidation of  existing  material,  and  original 
creation  or  collection.  Accumulation  of  such  a 
data  bank  may  itself  be  a  principal  purpose 
of  the  grant  or  the  data  bank  may  be  ex- 
pected to  be  so  large  and  comprehensive  that 
it  would  probably  be  useful  to  others  for 
other  purposes.  A  relatively  few  NSF  grants 
may  support  projects  which  produce  software 
as  a  major  end  product,  such  as  methodolo- 
gies for  processing  data,  general  purpose  pro- 
grams, and  course  materials,  which  can 
readily  be  adapted  to  other  computers. 

754.2  NSF  Policy.  Data  banks  and  soft- 
ware, produced  with  the  assistance  of  NSP 
grants,  having  utility  to  others  in  addition 
to  the  grantee,  shall  be  made  available  to 


users,  at  no  cost  to  the  grantee,  by  publica- 
tion or.  on  request,  by  duplication  or  loan 
for  reproduction  by  others.  The  Investigator 
who  produced  the  data  or  software  shall  have 
first  right  of  publication.  Grantees  will  not 
be  required  to  release  finite  data  banks  which 
are  incomplete,  or  which  contain  errors,  am- 
biguities, or  distortions  and  will  be  allowed 
a  reasonable  amoiuit  of  time  to  make  nec- 
essary corrections  Privileged  or  confidential 
information  will  be  released  only  in  a  form 
which  protect.s  the  rights  of  privacy  of  the 
individuals  involved.  Where  the  collection 
of  such  information  is  anticipated  In  ad- 
vance of  the  award,  provisions  for  handling 
it  should  be  treated  in  the  proposal.  Any 
dispute  over  the  release  or  use  of  data  or 
software  will  be  referred  to  the  Foundation 
for  resolution  Any  out  of  pocket  costs  In- 
curred by  the  grantee  in  providing  informa- 
tion to  third  parties  may  be  charged  to  the 
third  party.  Under  certain  conditions,  a  mod- 
ification or  exemption  from  the  above  policy 
may  be  granted  by  the  Foundation  at  the 
time  of  the  award.  Such  an  arrangement  will 
be  described  in  the  grant  letter  and  will  take 
Into  account  both  the  public  interest  and 
the  equities  of  the  grantee. 

760     Production   or   Distkidution   of 
Matkriai.s 

70  1        production    OR    DISTRIBUTION 

If  a  grantee  intends  to  publish,  sell  or 
conunercially  distribute  any  materials  de- 
veloped under  the  grant,  such  may  be  un- 
dertaken only  as  described  in  the  proposal, 
or  if  not  so  de.scrlbed.  with  prior  NSF  ap- 
proval Arrangements  shall  be  such  as  to 
permit  a  number  of  qualified  concerns  to 
submit  proposals  for  production  and 
distribution. 

Selection  of  manufacturers,  publishers 
and  distributors  shall  be  made  so  as  to  assure 
wide  distribution  at  a  reasonable  price.  NSF 
may  require  that  It  be  Informed  of  and  ap- 
prove the  plan  upon  which  negotiations  will 
be  based,  including  the  companies  to  be 
approached,  measures  to  assure  that  quali- 
fied concerns  will  have  an  opportunity  to 
submit  proposals  for  production  and  distri- 
bution, and  criteria  to  be  u.sed  In  selecting 
the  successful  bidder(s). 

762       PUBLICATION    OR    DISTRIBUTION 
AGREEMENTS 

Where  appropriate,  NSF  awards  may  re- 
quire prior  NSP  approval  of  publication  or 
distribution  agreements.  All  such  agreements 
will  Include  provisions:  (1)  Providing  the 
Government  with  a  royalty-free  license  to 
use  the  materials  for  Government  purposes; 
(It)  granting  the  Government  the  right  to 
examine,  audit  and  copy  publisher's  or  dis- 
tributors records  relative  to  the  NSF  sup- 
ported materials;  and  (ill)  requiring  an  ap- 
propriate acknowledgement  of  NSF  support 
and  a  disclaimer  similar  to  that  in  OPM 
752.4. 

770     Equipment  Title.  Use  and 
disposition 

77  1     background 

a.  NSF  equipment  management  standards 
are  contained  in  OPM  332. 

b.  Limitations  on  the  acquisition  of  and 
the  allowability  of  costs  for  equipment  are 
contained  In  OPM  512. 

c.  This  section  implements  portions  of  At- 
tachment N  to  OMB  Circular  A-110  concern- 
ing equipment  title,  use,  and  disposition. 

77  2     Title  to  Equipment 

772.1  Nonprofit  organizations. — a.  Nor- 
mal Situations.  Title  to  equipment  pur- 
chased or  fabricated  with  NSP  grant  funds 
by  a  college  or  university  or  other  nonprofit 
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orpanlzation  normally  will  ve.^t  In  the 
t-rantee  institution,  with  the  understanding 
that  such  equipment  (or  a  suitable  replace- 
ment obtained  as  a  trade-in)  will  remain  in 
use  for  the  specific  project  for  which  it  was 
obtained  (subject  to  the  shared  use  provi- 
sions of  GPM  204.2). 

b.  Special  Situations.  In  .special  situations 
the  grant  instrument  may  either  (1)  require 
that  title  to  equipment  purchased  by  the 
grantee  with  NSP  fimds  pass  directly  to  the 
Government  from  the  vendor,  or  (2)  reserve 
the  right  to  require  the  grantee  to  transfer 
title  to  the  Government  or  to  a  third  party 
as  prescribed  In  GPM  773,  below. 

c.  Excess  Got  ernmcnt  Property.  See  para- 
graph 9  of  Exhibit  7-3. 

773       RIGHT  TO   TRANSFER   TITLE 

For  items  of  equip:nent  having  a  unit 
acquisition  cost  of  $1,000  or  more,  the  grant 
instrument  may  reserve  the  right  to  transfer 
the  title  to  the  Federal  Government  or  to  a 
third  party  named  by  the  Federal  Govern- 
ment when  such  third  parly  is  olherwi.se 
eligible  by  l.iw.  Such  reservation  will  be  sub- 
ject to  the  following  conditions  prescribed 
by  Attachment  N  to  OMB  Circular  A-110 
(paragraph  6a)  : 

a.  The  property  will  be  appropriately  Iden- 
tified In  the  grant  Instrimient. 

b.  Tlie  equipment  will  be  subject  to  the 
provisions  for  federally-owned  equipment 
discussed  In  GPM  332,  "Equipment  Manage- 
ment Standards." 

c.  NSF  will  Issue  disposition  Instructions 
within  120  calendar  day  ,  after  the  end  of  the 
Federal  support  of  the  project  for  which  it 
was  acquired.  If  N.SE  lails  to  Issue  disposi- 
tion instructions  within  the  120  calendar 
period,  title  vests  In  the  grantee,  subject  to 
the  provisions  of  GPM  772.1,  above. 

d.  When  title  Is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  the 
grantee  will  be  reimbtirEed  by  the  benefiting 
Federal  agency  or  other  third  parly  with  an 
amount  which  is  computed  by  applying  the 
percentage  of  the  grantees  participation  in 
the  cost  of  the  project  to  the  current  fair 
market  value  of  the  equipment,  plus  any 
reasonable  or  interim  storage  costs  incurred. 

780    Acquisition  akd  Control  of  Materials 
AND  Supplies 

Excluding  the  final  Inventory  of  books, 
films  and  similar  material  developed  under 
an  NSF  grant,  title  to  materials  and  supplies 
will  vest  in  the  grantee  upon  acquisition. 

790     MiSCEt  laneous 

791       BONDING   AND   INSURANCE 

a  Attachment  B  to  OMB  Circulars  A- 102 
and  A-110  prescribe  bonding  and  Insurance 
requirements  for  grants  Involving  construc- 
tion or  facility  Improvement  exceeding  $100.- 
000  and  permit  agencies  to  require  fidelity 
bond  Insurance. 

b.  The  NSF  Act  (42  U  S  C.  1870c)  provides 
NSF  with  authority  to  enter  into  grants, 
contracts  or  other  agreements  without  per- 
formance or  other  bonds  and  without  regard 
to  Section  3709  of  the  Revised  Statutes. 

c.  Therefore,  unless  the  grant  Instrument 
specifically  provides  otherwise  NSP  does  not 
require  performance  or  other  bonds  or 
insurance. 

792      liabilities   AND    LOSSES 

NSP  assumes  no  liability  with  respect  to 
accidents,  bodily  injury,  illness,  breach  of 
contract  or  any  other  damages  or  loss,  or 
with  respect  to  any  claims  arising  out  of  any 
activities  undertaken  with  the  financial  sup- 
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port  of  an  NSF  grant,  whether  with  respect 
to  persons  or  property  of  the  grantee  or  third 
parties.  The  grantee  is  advised  to  insure  or 
otherwise  protect  luself  or  others  as  it  may 
deem  desirable. 

793       tax    status 

Determination  of  the  tax  status  of  an 
organization  or  person  receiving  compensa- 
tion In  any  form  as  a  result  of  an  NSF  grant 
is  the  responsibility  of  the  Internal  Revenue 
Service,  State  and  local  tax  authoritler,  and 
the  courts. 

794       NATIONAL    SECURITY 

NSF  normally  does  not  support  cla.ssified 
projects.  When,  in  the  course  of  an  NSF 
supported  project.  Information  or  materials 
are  developed  which  may  affect  the  defense 
and  security  of  the  United  States,  the  grantee 
must  notify  the  appropriate  NSF  Program 
Director  Immediately.  Classified  materials 
should  be  directed  to  the  NSF  Security  Of- 
ficer. The  performing  organization  may  wish 
or  need  to  discontinue  the  project  under 
these  conditions.  See  GPM  664,  '  Tenninailon 
by  Mutual  Agreement." 

795       PRE-COLLECE  STUDENTS  AND  EXPERIMENTAL 
CURRICULUM    DEVELOPMENT    PROJECTS 

Grantees  of  projects  which  involve  pre- 
college  students  In  research  or  development 
on,  or  pilot-testing,  evaluation  or  revision  of 
experimental  or  innovative  curriculum  de- 
velopment  projects   will: 

a.  Provide  to  the  school  board,  or  com- 
parable authority  responsible  for  the  schools 
considering  participation  in  the  project,  in- 
formation concerning  the  need  for  and  pur- 
poses of  the  particular  education  project, 
the  proposed  content  of  the  material  to  be 
used,  the  expected  benefits  to  be  derived, 
atid  other  information  to  assist  the  Juris- 
diction in  arriving  at  a  decision  on 
participation. 

b.  Obtain,  after  the  reponsible  authority 
has  carried  out  its  procedures,  written  ap- 
proval for  participation  in  the  project 
activities. 

c.  Provide  Information  and  materials  to 
the  responsible  school  authority  to  assist  it 
in  carrying  out  its  own  establislied  proce- 
dures regarding  the  participation  of  students 
In  project  activities. 

d.  Provide  information  to  the  Fo\;ndatlon 
describing  compliance  with  the  above 
provisions. 

e.  Provide,  in  accord  with  NSF  FY  1976 
House  Authorization  Legislation  (Pub.  L. 
94-S6),  in  every  publication,  testing  or  dis- 
tribution agreement  involving  instructional 
material  developed  under  a  grant  (Including 
but  not  limited  to  teachers  manuals,  text- 
books, films,  tapes  or  other  supplementary 
material)  that  such  material  will  be  made 
available  within  the  school  district  using 
such  material  for  inspection  by  parents  or 
guardians  of  children  engaged  in  educational 
programs  or  projects  of  that  school  district. 

796       ENVIRONMENTAL    IMPACT 

a.  The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4332)  requires 
that  Federal  agencies  add  environmental 
considerations  to  those  criteria  which  are 
traditionally  used  to  decide  on:  (1)  New 
(proposed)  actions  to  be  taken,  and  (2)  the 
contintied  funding  of  ongoing  actions. 

h.  If  a  proposed  project  may  have  a:i  envi- 
ronmental impact,  the  proposal  should  fur- 
nish sufficient  information  to  assist  Founda- 
tion officials  in  assessing  the  environmental 
consequences  of  supporting  the  project.  NSP 
will  determine  (1)   the  adequacy  of  the  In- 


387  7. > 

formation  submitted;  (2)  whether  or  not 
additional  information  Is  needed;  and  (3) 
whether  or  not  an  environmental  statement 
will  be  necessary. 

c.  NSP  policies  on  environmental  consider- 
ations are  contained  in  regulations  In  45 
CFR  Part  640. 

7  97       FLOOD     DISASTER     PROTECTION 

a.  The  Flood  Disaster  Protection  Act  of  1973 
(28  use.  4001  et  seq.)  provides  that  no  Fed- 
eral agency  shall  approve  any  financial  as- 
sistance for  "acquisition  or  construction" 
purposes  for  use  in  any  area  identified  by  the 
Department  of  Housing  and  Urban  Develop- 
ment (HUD)  as  an  area  having  special  flood 
hazards  and  in  which  the  sale  of  flood  insur- 
ance has  been  made  available  under  the  Na- 
tional Flood  Insurance  Act  of  1968  unless  the 
building  and  any  related  equipment  is  cov- 
ered by  adequate  flood  Insurance. 

b.  NSP  grantees  located  in  special  flood 
hazard  areas  Identified  by  HUD  and  where 
the  sale  of  flood  insurance  has  been  made 
available  under  the  National  Flood  Insurance 
Act.  will: 

( 1 )  With  respect  to  NSF  grants  for  the  con- 
struction of  a  building  or  facility,  furnish  the 
necessary  proof  of  compliance  with  the  Act 
before  a  grant  can  be  made,  regardless  of 
the  dollar  amount  of  the  grant. 

(2) With  respect  to  NSF  research  grants, 
and  any  other  grant  where  tissistance  for  re- 
pair, alteration,  or  improvement  of  a  building 
or  facility  is  incidental,  proof  of  compliance 
with  the  Act  will  be  necessary  only  where 
the  line  item  amount  budgeted  for  repair, 
construction  or  Improvement  exceeds  $10,000. 

c.  In  the  above  cases  where  Insurance  is 
required,  the  proposal  should  contain  either 
a  certification  that  (a)  the  facilities  or  equip- 
ment are  not  located  in  an  Identified  special 
flood  hazard  area  or  (b)  adequate  flood  in- 
surance under  this  Act  has  been  obtained 

d.  Applicants  requiring  flood  insurance  cov- 
erage should  contact  their  local  government 
or  local  federally  Insured  financial  institu- 
tions to  determine  areas  identified  as  having 
special  fiood  hazards  and  the  availability  of 
flood  insurance  in  their  community. 

798       PROTECTION     OP     PROPERTIES     IN    THE 
NATIONAL    REGISTER     OF     HISTORIC     PLACES 

The  National  Historic  Preservation  Act  of 
1966  (16  use.  §470)  requires  that  Federal 
Agencies  institute  procedures  to  assure  that 
where  as  a  result  of  Federal  action  or  assist- 
ance a  property  listed  on  the  National  Regis- 
ter of  Historic  Places  (by  the  Federal  Advis- 
ory Council  on  Historic  Preservation)  Is  to  be 
substantially  altered  or  demolished,  timely 
steps  be  taken  to  make  or  have  made  rec- 
ords. Including  measured  drawings,  photo- 
graphs and  maps,  of  the  property,  and  that 
copy  of  such  records  then  be  deposited  in 
the  Library  of  Congress  for  future  use  and 
reference. 

Prospective  grantees  must  provide  such  in- 
formation In  the  proposal  on  such  alterations 
or  demolishments  (and  any  changes  that  oc- 
cur during  performance  of  the  grant)  In 
order  that  NSF,  In  conjunction  with  the  Ad- 
visory Council  on  Historic  Preservation,  may 
determine  what  steps  need  to  be  taken  by 
the  grantee  to  protect  or  establish  and  pre- 
serve the  record  of  the  property. 

EXHiBrrs 

7-1     Assurance  of  Compliance 

7-2     Congressional  Listing   (sample  page) 

7-3     NSP  Important  Notice  No.  58    (Excess 

Property) 
7-4     NSP  Important  Notice  No.  64  (Research 

Involving  DNA  Molecules) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1145] 
RESPIRABLE  FREE-FORM  ASBESTOS 

Proposed  Rules  to  Regulate  Consumer 
Patching  Compounds  and  Artificial  Em- 
berizing  Materials  (Embers  and  Ash) 
Containing  Respirable  Free-Form  Asbes- 
tos, Under  the  Consumer  Product  Safety 
Act 

AGENCY:     Consumer    Product    Safety 

CommLssion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes 
to  regiilate  consumer  patching  com- 
pounds and  artificial  emberizing  ma- 
terials (embers  and  ash)  containing 
respirable  free-form  asbestos  under  the 
Consumer  Product  Safety  Act  (CPSA) 
instead  of  the  Federal  Hazardous  Sub- 
stances Act  (FHSA) .  to  address  the  risk 
of  cancer  associated  with  Inhalation  of 
asbestos  fibers.  According  to  the  CPSA. 
the  Commission  may  not  regulate  under 
the  CPSA  a  risk  of  injiuy  that  could  be 
eliminated  or  reduced  to  a  sufficient  ex- 
tent luider  the  FHSA,  imless  the  Com- 
mission finds  by  rule  that  it  Is  In  the 
public  interest  to  do  so.  The  Commission 
has  preliminarily  found  that  It  is  in  the 
public  Interest  to  regulate  these  products 
under  the  CPSA. 

DATES :  Comments  concerning  this  pro- 
posal must  be  received  by  August  29, 
1977. 

ADDRESS:  Comments  should  be  sent 
to:  OfiBce  of  the  Secretary.  Consumer 
Product  Safety  Commission,  Washing- 
trn,  DC.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Llskey.  OfiBce  of  Program  Man- 
agement. Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207 
(301-492-6557). 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  notice  Is  to  propose 
a  rule  under  section  30(d)  of  the  Con- 
sumer Produce  Safety  Act.  (CPSA),  15 
US.C.  2079(d).  to  regulate  consumer 
patching  compounds  and  artificial  em- 
berizing materials  containing  respirable 
free-form  asbestos  under  the  CPSA. 
Although  the  risk  of  Injury  from  lung 
cancer  and  mesothelioma  associated 
with  these  products  could  be  eliminated 
or  reduced  to  a  sufBclent  extent  by  ac- 
tion under  the  Federal  Hazardous  Sub- 
stances Act  (FHSA),  15  U.S.C.  1261- 
1274,  the  Commission  has  preliminarily 
determined  that  It  Is  In  the  public  In- 
terest to  regulate  these  products  luider 
the  CPSA. 

The  Commission  believes  that  It  is  In 
the  public  Interest  to  regulate  these  con- 
sumer patching  compounds  and  artificial 
emberizing  materials  containing  respi- 
rable free-form  asbestos  under  the 
CPSA  rather  than  the  FHSA,  since  the 
rulemaking  proceedings  appropriate  to 
regulate  these  products  under  the  FHSA 
are  likely  to  be  lengthy  and  resource- 
consuming. 


Tlie  Commission  also  believes  it  Is  in 
the  public  interest  to  regulate  these 
products  under  the  CPSA  since  It  may 
be  more  difQcult  for  interested  persons 
to  participate  in  rulemaking  proceed- 
ings under  the  FHSA  than  the  CPSA 
because  the  proceedings  under  the  FHSA 
are  likely  to  be  more  complex  and 
formal. 

In  order  to  ban  hazardous  household 
substances  under  section  2(q)  (1)  'B)  of 
the  FHSA.  the  Commission  must  follow 
the  provisions  of  section  701  <e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  371(e).  Section 
701(e)  of  the  FFDCA  provides  for  a  two 
stage  rulemaking.  After  the  Commission 
proposes  a  regulation,  analyzes  com- 
ments, and  Issues  a  final  regulation,  ad- 
versely affected  persons  may  submit  ob- 
jections to  the  rule  and  request  a  public 
hearing  on  the  objections.  If  the  objec- 
tions are  legally  valid,  those  parts  of  the 
regulation  objected  to  are  stayed  and  a 
hearing  Is  held  to  receive  evidence  that 
is  relevant  and  material  to  the  Issues 
raised  by  the  objections. 

After  completion  of  the  hearing,  the 
Commission  may  Issue  a  final  regulation. 
However,  this  regulation  must  be  based 
only  on  substantial  evidence  of  record 
obtained  at  the  hearing,  and  must  set 
forth  detailed  findings  of  fact  on  which 
the  order  Is  based.  The  Commission's 
past  experience  with  formal  rulemaking 
under  section  701  (e)  has  been  that  these 
proceedings  are  lengthy,  resource-con- 
suming, and  often  Inefficient  In  eliciting 
information  on  which  the  Commission 
may  make  a  decision. 

In  contrast,  section  9(a)  (2)  of  the 
CPSA  requires  bans  to  be  Issued  in  ac- 
cordance with  the  informal  rulemaking 
provisions  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553).  Although  the 
CPSA  requires  the  Commission  to  pro- 
vide an  opportunity  for  oral  presentation 
of  comments  before  Issuing  a  ban.  the 
oral  presentation  required  by  section 
9(a)  (2)  Is  informal  and  nonadversarlal. 
A  ban  under  section  8  of  the  CPSA,  while 
providing  an  adequate  opportunity  for 
public  participation.  Is  less  likely  to  in- 
volve extensive  delay,  since  the  Commis- 
sion Is  not  required  to  utilize  formal 
rulemaking.  In  addition,  since  the  pro- 
ceedings under  section  8  of  the  CPSA 
are  less  complex  sind  formal  than  those 
under  the  FHSA,  the  Commission  Is 
more  likely  to  obtain  participation  from 
interested  persons,  Including  consumers, 
than  If  the  rulemaking  Is  conducted 
under  the  FHSA. 

The  Commission  has  also  preliminarily 
determined  that  It  is  In  the  public  in- 
terest to  regulate  consumer  patching 
compounds  and  artificial  emberizing 
materials  containing  respirable  free- 
form  asbestos  under  the  CPSA  rather 
than  the  FHSA.  since  the  CPSA.  unlike 
the  FHSA.  provides  that  persons  who 
knowingly  violate  the  Act  are  subject  to 
civil  penalties.  The  civil  penalty  provi- 
sion may  provide  additional  Incentive  for 
compliance  under  the  CPSA. 

However,  If  the  Commission  does  de- 
cide to  regulate  these  products  imder 
section  8  of  the  CPSA,  the  Commission 


recognizes  that  automatic  repurchase  of 
banned  hazardous  products  would  not 
be  available,  as  It  is  In  the  case  of  a  ban 
tmder  the  FHSA.  Under  section  15  of 
the  FHSA,  15  U.S.C.  1274.  and  the  ac- 
companying regulations  at  16  CFR  1500.- 
202  and  .203.  hazardous  substances  that 
have  been  banned  must  be  repurchased 
by  tlie  manufacturers,  distributors,  and 
retailers  of  the  hazardous  substance,  re- 
gardless of  whetlier  the  substance  was 
banned  at  the  time  of  its  sale.  In  con- 
trast, a  ban  under  section  8  of  the  CPSA 
that  bans  products  distributed  In  com- 
merce on  the  effective  date  of  the  ban 
would  not  provide  for  repurchase  of  the 
banned  hazardous  products  distributed 
in  commerce. 

Proposai, 

The  Conunission  therefore  propo.ses 
below  to  regulate  consumer  patching 
compounds  and  artificial  emberizing  ma- 
terials containing  respirable  free-form 
asbestos  imder  the  CPSA  in.stead  of  the 
FHSA. 

Accordingly,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (sec. 
30(d).  Pub.  L.  92-573.  86  Stat.  1231,  as 
amended  90  Stat.  510;  15  U.S.C.  2079- 
(d)),  the  Commission  proposes  that 
Title  16,  Chapter  II.  Subchapter  B,  Part 
1145  be  amended  by  adding  the  follow- 
ing new  9  1145.4:  ' 

§  1145.4  Conduinrr  ptitcliiii^  coinpoiiiiiU 
rontaining  respirable  free-form  ii»>- 
beatofl;  risk  of  eaneer  associated  hiiIi 
inhalation  of  asbestos  fibers. 

The  Commission  finds  that  it  is  in  the 
public  interest  to  regulate  the  risk  of 
cancer  associated  with  Inhalation  of  a.s- 
bestos  fibers  from  consumer  patching 
compounds  under  the  Consumer  Prod- 
uct Safety  Act  rather  than  under  the 
Federal  Hazardous  Substances  Act  be- 
cause of  the  desirability  of  avoiding  pos- 
sibly lengthy,  resource-consuming,  and 
IneCQcient  rulemaking  proceedings  under 
the  Federal  Hazardous  Substances  Act 
and  becaiise  of  the  availability  of  civil 
penalties  under  the  CPSA. 

The  Commission  also  believes  that  the 
complexity  and  formality  of  the  rule- 
making proceedings  imder  the  FSHA.  in 
contrast  to  rulemaking  proceedings  un- 
der the  CPSA.  may  make  It  difficult  foj 
interested  persons  to  participate. 

Therefore,  consumer  patching  com- 
pounds containing  asbestos  shall  be  reg- 
ulated under  the  CPSA. 

(Sec.  30(d).  Pub.  L.  92-673,  85  Stat.  1231.  fts 
amended.  90  Stat.  610  (16  U.S.C.  2079(d))  ) 

§  1145.5  F.mberizinK  materials  (embers 
and  ash)  containing  respirable  free- 
form  asbestos:  risk  of  eaneer  a-'o- 
eiated  with  inhalation  of  a-br>los 
fibers. 

The  Commission  finds  that  it  is  in 
the  public  Interest  to  regulate  the  risk 
of  cancer  associated  with  Inhalation  of 
asbestos  fibers  under  the  Consumer 
Product  Safety  Act  rather  than  imder 


'EDrroRiAi.  Note:  Part  1146  consisting  of 
il  1146.1  and  1146.2  was  proposed  at  41  FR 
33638  (August  10.  1976).  Section  1146  3  was 
proposed  at  42  FR  35984  (July  13.  1977). 
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the  Federal  Hazardous  Substances  Act 
because  of  the  desirability  of  avoiding 
passibly  lengthy,  resource-consuming, 
and  Inefficient  rulemaking  proceedings 
under  the  Federal  Hazardous  Substances 
Act  and  because  of  the  availability  of 
civil  penalties  under  the  CPSA.  The  Com- 
mission also  believes  that  the  complexity 
and  formality  of  the  rulemaking  pro- 
ceedings imder  the  FHSA,  In  contrast 
to  rulemaking  proceedings  under  the 
CPSA.  may  make  It  difficult  for  Inter- 
ested persons  to  participate.  Therefore, 
emberizing  material  containing  respira- 
ble free-form  asbestos  shall  be  regulated 
under  the  CPSA. 

(Sec.  30(d).  Pub.  L.  92-573,  86  Stat.  1231  as 
amended,  90  Stat.  610  (16  tJ.S.C.  2079(d))) 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  August  29.  1977  written 
comments  regarding  this  proposal.  Writ- 
ten comments  and  any  accompanying 
data  or  material  should  be  sul>pitted 
preferably  in  five  copies,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  In  support  thereof. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  Third  Floor.  1111 
18th  St.  NW.,  Washington,  D.C.  during 
working  hours  Monday  through  Friday. 

Dated:  July  26.  1977. 

Sheldon  D.  Butts, 
Assistant  Secretary,  Consumer 
Product  Safety  Commission. 

|FR  Doc.77-21843  Filed  7-28-77:8:45  ami 


[  16  CFR  Parts  1304  and  1305  ] 

RESPIRABLE  FREE-FORM  ASBESTOS 

Proposal  To  Ban  Certain  Patching  Com- 
pounds and  Artificial  Emberizing  Mate- 
rials (Embers  and  Ash) 

AGENCY:     Consumer    Product    Safety 
Commlsslon. 

ACnON:  Proposed  banning  rules. 

SUMMARY:  In  this  dcwument,  the  Com- 
mission proposes  to  ban  two  consumer 
products  containing  asbestos  that  can  be 
inhaled  (respirable,  free-form  asbestos) : 
(1)  consumer  patching  compounds  used 
to  join  or  repair  Interior  walls  and  ceil- 
ings (mixing  of  the  product  before  It  Is 
applied  and  sanding  of  the  product  Eif  ter 
It  is  applied  releases  asbestos  fibers  that 
can  be  Inh&led)  and  (2)  artificial  em- 
berizing materials  (embers  and  ash) 
made  with  respirable  free-form  asbestos 
for  use  in  fireplaces  to  simulate  live  em- 
bers and  ash.  Based  on  information  dis- 
cussed In  this  notice,  the  Commission  be- 
lieves that  certain  types  of  cancer  may 
result  from  inhaling  asbestos  fibers  re- 
leased during  the  use  of  these  products. 
Part  A  of  the  preamble  to  this  docu- 
ment deals  with  the  general  charac- 
teristics of  asbestos  that  are  applicable 
to  both  products  proposed  to  be  banned. 
Part  B  deals  with  consumer  patching 
compounds.  Part  C  deals  with  artificial 
emberizing  materials. 

DATES:    (1)    For   consumer    patching 
compounds  containing  respirable  free- 


form  asbestos,  the  proposed  effective 
date  Is  30  days  after  publication  of  any 
final  banning  rule.  Written  comments  on 
the  proposal  must  be  submitted  by  Au- 
gust 29.  1977.  There  will  be  an  opportu- 
nity for  interested  persons  to  orally  pre- 
sent data,  views,  or  arguments  on  Mon- 
day, August  15,  1977  at  10  a.m.,  at  the 
Commission  hearing  room,  3rd  Floor, 
1111  18th  Street  NW..  Washington.  D.C. 
Those  wishing  to  make  oral  presenta- 
tions should  notify  the  Office  of  the 
Secretary  by  August  8,  1977. 

(2)  For  artificial  emberizing  materials 
containing  respirable  free-form  asbestos, 
the  proposed  effective  date  is  the  dsw^  of 
publication  of  any  final  bsinnlng  rule. 
Written  comments  on  the  proposal  must 
be  submitted  by  August  29.  1977.  There 
will  he  an  opportunity  for  interested 
persons  to  orally  present  data,  vievps,  or 
arguments  on  Monday,  August  15,  1977 
at  10  a.m.  Those  wishing  to  make  oral 
presentations  should  notify  the  Office  of 
the  Secretary  by  August  8,  1977. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207.  Persons  wishing  to  make 
oral  presentations  should  contact  Rich- 
ard A.  Danca  In  the  Office  of  the  Secre- 
tary 202-634-7700.  All  material  which 
the  C(Hnmlsslon  has  that  Is  relevant  to 
this  proceeding,  Including  any  comments 
that  may  be  received  on  this  proposal, 
may  be  seen  in,  and  copies  may  be  ob- 
tained from  the  Office  of  the  Secretary 
of  the  Commission.  3rd  Floor.  1111  18th 
Street  NW,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  LJskey,  Office  of  Program  Man- 
agement, Consumer  Product  Safety 
CcMTunlssion,  Washington,  D.C.  20207 
(301-492-6557). 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  received  the  follow- 
ing three  petitions  requesting  the  ban- 
ning of  consumer  patching  compounds 
and  artificial  emberizing  materials  (em- 
bers and  ash)  containing  respirable  free- 
form  asbestos: 

HP  76-18:  On  July  15, 1976,  the  Natural 
Resources  Defense  Council  (NRDC)  and 
Consumers  Union  (CU)  petitioned  the 
Commission  under  the  Federal  Hazard- 
ous Suljstances  Act  (FHSA)  to  ban  con- 
sumer patching  compounds  containing 
asbestos  that  are  used  for  drywall  taping, 
spackllng  and  sealing  of  points.  The  peti- 
tioners believe  that  high  quantities  of 
asbestos  fibers  remain  In  the  air  after 
these  products  are  sanded  and  the  the 
fibers  substantially  increase  the  risk  of 
mesothelioma  and  lung  cancer. 

HP  77-9:  On  February  9, 1977,  the  Pub- 
lic Citizens  Health  Research  Group 
(HRG)  petitioned  the  Commission  under 
the  FSHA  In  part  to  declare  that  patch- 
ing compounds  made  with  tremolitic 
talc  containing  asbestos  fibers  (tremolite 
asbestos)  are  baimed  hazardous  prod- 
ucts and  an  imminent  hazard  to  the  pub- 
Uc  health. 

HP  77-11:  On  April  15.  1977.  a  request 
from  Ms.  Rachel  Scott,  that  the  Commis- 


sion had  investigated  as  a  consumer  com- 
plaint, was  Joined  by  the  Envirorunental 
Defense  Fund  (EDF).  The  CcMnmisslon 
designated  the  requests  a  petition  to  ban 
artificial  emberizing  materials  contain- 
ing respirable  free-form  asbestos.  This 
product  is  used  on  artifllcal  logs  and  on 
fireplace  floors  beneath  them  to  simulate 
live  embers  and  ashes. 

(The  parenthetical  numbers  listed  be- 
low are  citations  to  a  list  of  documents 
consulted  by  the  staff;  the  list  appears 
below  just  before  Conclusion  and  Propo- 
sal.) 

The  Commission  has  granted  these 
petitions  regarding  asbestos,  based  on  in- 
formation discussed  more  fully  btelow. 
The  Information  consists,  primarily,  of 
data  on  exposure  of  industrial  workers  to 
respirable  free-form  ast)estos  (6)  and 
also  occasional  exposures  of  families  of 
workers  and  others  in  locations  where 
free-form  sisbestos  might  be  prevalent, 
as  well  as  in  other  location  (47,  31,  38). 
Information  on  exposure  of  the  public  to 
free-form  asbestos  contained  in  Individ- 
dual  consumer  products  is  limited.  How- 
ever, there  is  general  scientific  and  medi- 
cal agreement  that  there  is  no  known 
threshold  level  below  which  it  Is  safe  for 
people  to  be  exposed  to  respirable  free- 
form  asbestos  (35).  Therefore,  based  on 
the  available  Information  the  Commis- 
sion has  decided  to  propose  a  ban  of  these 
two  products.  In  addition.  Information 
on  other  consumer  products  that  may 
contain  respirable  free-form  asbestos 
will  continue  to  be  developed  in  order  to 
determine  whether  further  regulation  is 
necessary. 

The  petitions,  relevant  scientific  and 
technical  Information,  and  Commission 
conclusions  are  more  fully  described  be- 
low. 

Although  the  three  petitions  were  filed 
under  the  Federal  Hazardous  Substances 
Act  (FHSA),  15  U.S.C.  1261,  et  seq.,  and 
it  appears  that  the  risks  of  injury  from 
lung  cancer  and  mesothelioma  described 
by  petitioners  are  regulatable  under  the 
FHSA,  the  Commission  proposes  to  ban 
these  products  under  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2051,  et  seq.  Section  30(d)  of  the  CPSA, 
15  U.S.C.  2064(d),  as  amended,  provides 
that  a  risk  of  Injury  associated  with  a 
consumer  product  which  can  be  elimi- 
nated or  reduced  to  a  sufficient  extent  by 
action  under  a  transferred  Act,  such  as 
the  FHSA,  may  nevertheless  be  regulated 
under  the  CPSA  If  the  Commission,  by 
rule,  determines  that  regulation  under 
the  CPSA  is  In  the  public  Interest.  Also 
published  in  this  issue  of  the  Federal 
Register  are  proposed  rules  Issued  in 
accordance  with  sectic«i  30(d)  of  the 
CPSA  stating  the  Commission's  finding 
that  it  is  in  the  public  interest  to  ban  the 
products  described  herein  under  the 
CPSA. 

Part  A.  Background 

"Asbestos"  Is  a  general  term  for  any 
of  several  varieties  of  mineral  fibers  com- 
posed of  silica,  oxygoi,  hydrogen,  and 
other  elements  such  as  sodium,  calcium, 
iron,  or  magnesium.  The  name  la  de- 
rived from  the  ancient  Greek  term  for 
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"incombustible".  There  are  six  basic  va- 
rieties of  asbestos  minerals  wlilch  are 
found  In  fiber  form :  chrysotile  ( the  most 
common  variety,  and  that  ordinarily 
found  in  asbestos-containing  products), 
amosite.  crocidolite.  actinolite  asbestos, 
tremolite  asbestos,  and  antliophyllite  as- 
bestos. Most  of  the  world  supply  of  com- 
mercial asbestos  is  chrysotile,  the  fibrous 
form  of  serpentine. 

Asbestos  minerals  all  have  nonfibrous 
counterparts  of  the  same  chemical  com- 
position and  crystal  structure  which  are 
more  abundant  and  widespread  than  the 
asbestiform  variety  but  the  crystalliza- 
tion of  these  normally  nonfibrous  min- 
erals into  fibrous  forms  Ls  a  rare  occur- 
rence in  nature.  (June  3,  1977,  CPSC/ 
Health  Sciences,  (7).) 

Asbestiform  minerals  are  generally 
characterized  by  the  following  proper- 
ties: their  ability  to  be  broken  down  into 
smaller  fibrils;  great  elongation;  heat 
resistance;  resistance  to  biotransforma- 
tion; flexibility;  high-tensile  strength, 
and  spinnability. 

Diseases  Related  to  Asbestos  Exposire 

It  is  important  to  note  that  the  as- 
bestos content  of  a  given  product  is  not 
necessarily  the  sole  criterion  of  tlaat 
products  relative  health  risk,  for  in  nu- 
merous products  the  fibers  are  tightly 
bound  or  are  encapsulated  in  the  prod- 
uct composition.  A  potential  healtli  risk 
occurs  when  asbestos  fibers  become  air- 
borne, such  as  by  mLxing.  sanding,  or 
cleanup  operations  when  using  patching 
compounds.  A  single  individual  engaged 
In  such  a  process  may  be  expo.sed  to  po- 
tential asbestos  fiber  inhalation  risk  and 
may  also  cause  exposure  of  other  indi- 
viduals in  tlie  vicinity. 

Certain  malignancies  are  related  to 
exposure  to  asbestiform  minerals.  Both 
animal  bioassay  data  and  epidemiologi- 
cal studies  support  this  conclusion. 

All  commercially  available  forms  of 
asbestos  which  have  been  tested  are  car- 
cinogenic in  mice,  rats,  hamsters,  and 
rabbits  (lARC,  22  >. 

Some  conclusions  from  a  Review  'Huff, 
21)  of  the  major  literature  on  asbestos 
are: 

1.  Under  experimental  conditions,  as- 
bestos is  pathogenic  in  animals.  Asbestos 
is  known  to  be  carcinogenic  in  humans, 
causing  lung  cancer,  mesotlieliomas,  and 
pleural  lesions. 

2.  The  mechanisms  of  pathogenicity 
are  poorly  understood.  The  etiological 
significance  of  fiber  size  or  type  is  con- 
troversial, and  the  physiochemical  prop- 
erties of  various  asbestos  types  as  re- 
lated to  biological  effects  are  incom- 
pletely defined. 

3.  Little  is  known  about  the  clearance 
rates  of  asbestos  from  tissues,  the  trans- 
port of  asbestos  within  the  organism,  or 
the  metabolic  alteration  of  asbestos  in 
the  body. 

4.  Animal  models  neces.sary  to  ac- 
ciu-ately  predict  the  potential  effects  of 
asbestos  in  humans  have  not  been  de- 
veloped. 

5.  Quantitative  dose-respon.«;e  rela- 
tionships between  asbestos  Inhalation 
and  related  diseases  have  not  been  de- 
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termined  for  animals  or  humans,  and 
minimal  exposure  levels  required  to 
cause  disease  are  not  known. 

6.  Malignancies  can  arise  20  years  or 
more  after  occupational  exposure;  how- 
ever, tliey  also  reportedly  result  from  in- 
direct, non-occupational  exposure. 

7.  Available  data  indicate  that  as- 
bestos Ls  a  widespread  environmental 
pollutant. 

The  most  common  diseases  that  might 
result  from  asbestos  exposure  are: 

1.  Asbestosis:  a  dilTuse,  interstitial, 
noiunalignant,  scarring  of  the  lung.s; 

2.  Bronchogenic  carcinoma:  a  malig- 
nancy of  the  mtenor  of  the  lung; 

3.  Mesothelioma:  a  dillu.se  malignancy 
of  the  lining  of  the  chest  cavity  (pleural 
mesothelioma),  or  of  the  lining  of  the 
abdomen  (peritoneal  mesothelioma); 

4.  Cancer  of  the  stomach,  colon,  and 
rectum. 

Asbestosis  may  be  evidenced,  in  its  ad- 
vanced stages,  by  characteristic  manifes- 
tations on  X-ray  flhns,  by  restrictive 
pulmonary  fimction.  or  by  clinical  signs 
of  finger  clubbing  or  rales  (dry.  cracking 
sound.s  within  the  lung) .  Its  most  impor- 
tant symptom  is  dyspnea,  or  undue 
shortness  of  breath.  The  disease  is  pro- 
gressive, even  in  the  absence  of  further 
exposure,  as  those  inhaled  fibers  which 
have  been  trapped  within  the  lung  con- 
tinue their  biological  action.  In  its  severe 
forms,  death  results  from  the  inability 
of  the  body  to  obtain  requisite  oxygen  or 
from  the  heart's  failure  to  pump  blood 
through  the  scarred  lungs. 

Me.sothelioma  tumors  are  diffuse  and 
spread  rapidly  throughout  the  cavity  of 
origin.  They  have  yet  to  be  successfully 
cured  by  any  type  of  treatment,  includ- 
ing cliemotherapy,  radiation,  or  surgery. 
Death  usually  results  within  a  year  of 
diagnosis.  It  may  accoimt  for  one  death 
in  several  thousand  In  the  absence  of  an 
environmental  or  occupational  asbestos 
exposure.  In  some  groups  of  asbestos 
workers,  it  may  account  for  one  death  In 
ten. 

Once  established,  the  other  asbestos- 
associated  cancers  differ  little  from  those 
occurring  in  the  general  population,  al- 
though there  may  be  variations  in  the  lo- 
cation of  the  primary  site.  Appropriate 
treatment  and  prognosis  follow  for  the 
particular  timnor.  There  is  very  limited 
long  term  survival  from  lung  cancer 
therapy;  and  only  somewhat  better  from 
treated  cancer  of  the  colon  or  rectum. 

Asbestosis  and  asbestos  cancer, 
whether  it  be  lung  cancer,  pleural  meso- 
thelioma, peritoneal  mesothelioma,  can- 
cer of  the  stomach,  colon,  or  rectum  usu- 
ally do  not  become  clinically  evident  un- 
til more  than  20  years  have  passed  from 
oa?et  of  exposure.  The  long  latency  pe- 
riod Ls  now  widely  recognized. 

While  some  such  cancers  may  appear 
during  the  second  decade  following  onset 
of  occupational  exposure,  peak  incidence 
is  often  not  noted  until  20  years  or  more 
from  initial  exposure.  This  is  true  both 
with  regular,  long-term,  brief  or  inter- 
mittent exposures.  While  variations  in 
the  time  of  occurrence  may  depend  upcm 
intensity  and  duration  of  exposure,  with 
heavier  exposure  often  being  associated 


with  shorter  latency  periods,  variations 
among  individual  cases  make  it  impos- 
sible to  predict  the  latency  period  for 
tlie  rusk  of  any  particular  person. 

Clinical  data  are  becoming  available 
concerning  asbestos  lung  scarring  in  in- 
dividuals exposed  at  levels  much  lower 
than  those  of  occupational  circum- 
stances. Among  210  family  contacts  of 
former  asbestos  factory  workers,  SS":;. 
have  been  reported  to  have  X-ray 
changes  cliaracteristic  of  asbestos  ex- 
posure (Anderson,  Selikoff,  Lilis  and 
Daum.  1975,  (1»  >. 

In  humans,  the  latency  period  for 
chemical  carcino,';cns  may  well  extend 
from  20  to  40  yeai-s  or  more.  Analopous 
latency  periods  have  also  been  demon- 
strated in  animal  studies.  This  means 
that  the  disease  may  undergo  a  long  pe- 
riod of  development  before  a  tumor  is 
actually  detected. 

Cancer  development  may  be  Influenced 
by  .such  factors  as  the  differing  suscepti- 
bility of  various  body  organs.  In  animal 
studies  it  has  been  found  that  individual 
variability  in  response  to  carcinogens  Ls 
great  depending  upon  factors  such  as 
age.  sex.  hormonal  status,  diet,  and 
genetic  factors.  Thus.  Individuals  bio- 
logically compromLsed  may  be  more  sus- 
ceptible than  other  groups. 

Cancers  Associated  With  Asbestos 

In  December  1972,  important  new  in- 
formation on  the  .spectrum  of  asbestos 
cancers  was  presented  at  the  Conference 
on  the  Biological  Effects  of  Asbestos, 
sponsored  by  the  International  Agency 
for  Rcsearcii  on  Cancer  of  the  World 
Hralth  Organization.  At  this  conference, 
and  subsequently,  data  on  large  groups 
of  a,sbestos  workers  became  available 
(Selikoff,  Hammond  and  Seidman,  1973 
(41)  ;  Enterline,  de  Coufle  and  Hender- 
son, 1972  (12').  As  expected,  the  high 
risk  of  bronchogenic  carcinoma  and 
mesothelioma  persisted  among  groups  of 
factory  workers.  Moreover,  these  later 
studies  confirmed  the  excess  gastrointes- 
tinal cancer  that  had  been  suggested 
cnrlier.  and  extended  the  spectrum  of 
asbestos  related  cancers. 

(1)  Lung  cancer.  The  most  important 
cancer  afflicting  asbestos  workers  is 
cancer  of  the  lung,  although  meso- 
thelioma has  attracted  considerable  at- 
tention because  of  the  high  frequency 
among  asbestos  workers  and  infrequent 
occurrence  in  the  population  as  a  whole. 

In  many  groups  of  asbestos  workers, 
approximately  20'^  of  all  deaths  are 
caused  by  lung  neoplasms.  This  has  been 
true  both  among  asbestos  product  fac- 
tory workers  (Selikoff,  Hammond  and 
Churg.  1972  (42)  ;  and  Nicholson,  1976 
(35)  > .  and  among  users  of  these  prcxlucts 
(Selikoff,  Hammond  and  Seidman,  1973 
(41) ) .  The  exact  percentage  varies  with 
circumstances  of  exposure,  age  of  the 
workers,  duration  of  the  workers'  expo- 
sure and,  perhaps  most  of  all,  according 
to  the  duration  from  the  onset  of  their 
asbestos  work  history.  In  addition,  the 
last  several  years  have  sden  the  discovery 
of  another  critical  variable  affecting  the 
Incidence  of  limg  cancer  among  asbestos 
workers.  In  1968,  Selikoff  and  Hammond 


(38)  reported  that  lung  cancer  was  not 
significantly  Increased  in  incidence 
among  asbestos  workers  with  no  history 
of  cigarette  smoking,  although  when 
such  history  was  present,  the  incidence 
of  lung  cancer  increased  markedly  over 
what  would  be  expected  among  other 
cigarette  smokers,  in  the  absence  of  as- 
bestos exposure.  Thus,  these  scientists 
calculated  that  an  asbestos  worker  who 
smoked  cigarettes  had  92  times  the  risk 
of  dying  of  lung  cancer,  as  compared 
with  like  individuals  without  cigarette 
smoking  or  asbestos  work.  This  finding 
has  been  confirmed  by  larger  studies 
(Hammond  and  Selikoff,  1973  (17)) 
where,  again,  it  was  found  that  non- 
smoking asbestos  workers  had  few  lung 
cancers  while  those  who  smoked  had 
much  more  lung  cancer  than  would  have 
been  expected  had  they  not  been  as- 
bestos workers.  Calculations  suggest  that 
cigarette-smoking  asbestos  workers  have 
aprpoximately  eight  times  the  risk  of 
developing  lung  cancer  compared  to 
other  cigarette  smokers  who  are  not  oc- 
cupationally  exposed  to  asbestos. 

(2)  Pleural  and  peritoneal  mesotheli- 
oma. In  1960  Wagner,  Sleggs  and  March- 
and  (47)  demonstrated  an  important 
a.ssociation  between  asbestos  exposure 
and  pleural  mesothelioma.  This  cancer, 
which  appears  to  be  unrelated  to  smok- 
ing, had  previously  been  considered  to  be 
a  very  rare  tumor.  Numerous  reports 
have  confirmed  the  finding  of  Wagner 
and  his  colleagues  that  mesothelioma 
can  be  commonly  associated  with  as- 
bestos exposure.  A  subsequent  report  by 
Entlcknap  and  Smither,  1964,  (13)  con- 
cerning workers  in  a  British  asbestos 

.factory  demonstrated  that  the  same 
tumor  could  be  commonly  found  in  the 
abdomen  (peritoneal  mesothelioma) ,  as 
well  as  in  the  chest. 

The  exact  risk  of  death  of  these  in- 
variably fatal  neoplsisms  has  not  been  as 
well  defined  as  has  lung  cancer,  although 
records  of  cases  from  hospitals  near  one 
large  asbestos  factory  indicate  that  it 
must  be  very  common  (Barrow,  Conston, 
Livornese  and  Schalet,  1967,  (3) ) .  Infor- 
mation available  from  the  experience  of 
asbestos  insulation  workers  suggests  that 
approximately  five  to  seven  percent  of 
deaths  may  be  due  to  this  neoplasm. 
(Hammond,  Selikoff  and  Churg,  (17); 
Selikoff,  Hammond  and  Seidmsm,  1973. 
(41)).  More  recently,  it  has  been  sug- 
gested that  this  estimate  is  too  low,  on 
the  basis  of  the  experience  of  workers  In 
a  British  asbestos  factory  where  calcula- 
tions predicted  that  between  10  and  11 
percent  of  deaths  would  be  due  to  meso- 
thelioma (Newhouse  and  Berry,  1975, 
(30)). 

A  recent  study  of  mesotheliomas  diag- 
nosed in  a  hospital  located  In  the  vicinity 
of  a  shipyard  reported  an  increased  inci- 
dence of  diffuse  malignant  mesothelioma 
since  World  War  U,  not  only  among  ex- 
posed shipyard  workers,  but  also  among 
Individuals  with  no  occupational  expo- 
siu-e,  (Hasan.  (20) ) . 

(3)  Gastao-lntestlnal  cancer,  Gastro- 
intestinfd  cancers  (cancer  of  the  stom- 
ach, colon  and  rectum)  are  also  In- 
creased  In   Incidence   among   asbestos 
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workers.  A  number  of  studies  now  indi- 
cate that  the  increase  is  on  the  order  of 
two  or  three  times  the  number  of  ex- 
pected tumors  (Selikoff,  Hammond  and 
Sediman,  1973,  (41) ,  Elmes  and  Simpson, 
1971  (9) ) .  Although  this  increased  risk 
is  relatively  limited,  especially  when 
compared  with  lung  cancer  and  meso- 
thelioma, it  is  nevertheless  of  consider- 
able Importance  since  a  two-  or  three- 
fold Increase  in  such  common  tumors 
becomes  an  important  cause  of  death  for 
the  workers  involved. 

It  has  been  suggested  that  other 
tumors  are  also  increased  in  incidence 
among  asbestos  workers,  particularly 
cancers  of  the  larynx  (Stell  and  McGlll, 
1973  (45) :  Newhouse  and  Berry,  1973 
(34)),  and  of  the  esophagus  (Selikoff, 
Hammond,  and  Seidman,  1973  (41)). 
However,  data  concerning  these  neo- 
plasms are  less  extensive  than  for  limg 
cancer,  mesothelioma  and  gastro-intestl- 
nal  cancer  and  further  experiences  are 
awaited.  In  any  case,  they  are  not  very 
common  tumors  in  general  and  any  in- 
crease does  not  weigh  heavUy  on  the 
overall  cancer  risk  of  ttsbestos  workers. 

Occttpational  ExpostntE 

Reports  of  pulmonary  fibrosis  or  lung 
scarring,  from  inhalation  of  asbestos 
dust  tn  factories  began  to  appear  in  the 
literature  in  the  early  part  of  this  cen- 
tury and  by  1927  this  lung  scarring  dis- 
ease was  knowTi  as  "asbestosis"  (New- 
house,  31)). 

In  1930,  the  British  Home  Office  Sur- 
vey by  Merewethler  and  Price  (28) , 
found  that  approximately  half  of  a 
population  of  asbestos  factory  workers 
were  suffering  from  pulmonary  -fibrosis, 
leading  to  the  introduction  of  the  As- 
bestos Factory  Regulations  of  1931.  The 
objective  of  the  Regulations,  imple- 
mented in  1933,  was  to  reduce  the  risk  of 
asbestosis. 

It  was  recognized,  however,  that  in 
addition  to  asbestos-induced  lung  scar- 
ring, there  was  also  increasing  evidence 
of  cancer  associated  with  asbestos  ex- 
posure. Some  workers  whose  deaths  were 
attributed  to  asbestosis  were  also  found 
to  have  had  lung  cancer,  (Nicholson, 
(35)). 

By  1960,  through  epidemiological 
studies,  an  association  between  asbestos 
exposure  and  mesothelima  had  been 
demonstrated  (Wagner  (47))  and  was 
soon  substantiated  by  additional  epi- 
demiological studies  (Newhouse  (31), 
Selikoff  (37))  and  clinical  diagnosis. 

In  1968.  the  Committee  of  the  British 
Occupational  Hygiene  Society  evaluated 
worker  exposure  data  in  a  large  asbestos 
textile  mill  dating  from  implementation 
of  the  Asbestos  Regulations  of  1933 
which  indicated  that  there  was  "com- 
paratively little  clinical  and/or  roent- 
genological evidence  of  asbestosis"  at 
that  factory  in  a  survey  completed  in 
1966.  Based  on  that  data,  the  Committee 
concluded  by  setting  a  dust  exposure 
lev^  at  100  fiber-years/ml  (or  2  fl- 
bers/ml  for  50  years)  It  would  provide 
a  full  working  lifetime  without  substan- 
tial risk  of  developing  asbestosis.  (OSHA, 
1975,  (6).) 
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The  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  relied 
heavily  on  the  British  Standard  In  its 
recommendation  for  promulgation  of  the 
asbestos  standard  set  by  OSHA  in  1972. 

Subsequent  to  the  implementation  of 
the  OSHA  permanent  asbestos  standard 
in  1972,  results  of  a  new  evaluation  of 
the  earlier  British  factory  worker  popu- 
lation showed  many  abnormal  X-ray 
findings  of  the  lungs  and  pleura. 

It  is  reported  that  there  is  now  an 
excess  lung  cancer  mortality  rate  among 
workers  who  became  employed  at  the 
textile  mill  after  1933  and  whose  lack  of 
clinical  or  X-ray  evidence  of  asbestosis 
led  to  the  development  of  the  British  as- 
bestos standard. 

Another  report  of  an  ongoing  study  of 
workers  (and  their  family  members)  in 
a  factory  producing  amosite  asbestos  be- 
tween 1941  and  1954,  when  the  factory 
closed,  has  shown  a  high  incidence  of 
X-ray  abnormalities  and  2  pleural  meso- 
thelioma deaths  have  thus  far  been  iden- 
tified (1). 

It  is  also  reported  that  clinical  data 
are  becoming  available  concerning  as- 
bestos lung  scarring  in  individuals  ex- 
posed at  much  lower  than  occupational 
levels.  (Anderson,  (1)). 

It  therefore  appears  that  an  exposure 
thought  sufficiently  low  to  reduce  the 
risk  of  asbestosis  has  not  prevented 
pathogenic  changes,  including  lung  can- 
cer and  mesothelioma.  (Anderson,  (1)). 

NON-OCCXTPATIONAL,  INDIRECT  OCCUPA- 
TIONAL EXPOSURE,  OR  INTERMITTENT  OR 
BRIEF  EXPOSURES 

Recent  data  indicate  the  occurrence  of 
asbestos  cancer  from  exposure  to  low 
levels  of  asbestos,  as  in  envirorunental 
circumstances,  or  from  brief  or  inter- 
mittent exposures  to  higher  levels. 

In  inhalation  exposure  experiments, 
rats  exposed  to  asbestos  dust  were  re- 
ported to  have  developed  tumors,  in- 
cluding mesotheUomas,  from  as  little  as 
a  single  7  hours  exposure  (48) . 

Analysis  of  the  history  of  asbestos  ex- 
posure ainong  individuals  in  a  large  series 
of  cases  of  mesothelioma  in  Great  Britain 
and  South  Africa  have  provided  evidence 
that  brief  or  intermittent  exposure  to 
asbestos  may,  after  the  passage  of  dec- 
ades, result  in  mesothelioma  (Greenberg 
and  Davles,  1974  (16) ;  Webster,  1973, 
(49)).  In  such  circumstances,  it  appears 
that  the  lifetime  exposure  was  less  than 
100  flbers-years/ml.  The  same  discrep- 
ancy between  present  projected  expo- 
sures and  the  risks  of  asbestos  cancer  ex- 
ists when  considering  cases  of  mesotheli- 
oma resulting  from  household  contact 
with  asbestos  among  members  of  fami- 
lies or  asbestos  workers  (Lillington,  1974 
(25)),  or  among  residents  living  in  the 
vicinity  of  asbestos  plants.  Of  consider- 
able industrial  Importance  has  been  the 
recent  description  of  asbestos  disease 
among  shipbuilding  and  ship  repair 
workers,  few  of  whom  actually  work  with 
asbestos,  but  many  of  whom  were,  in  the 
past,  Insuivertently  exposed  to  the  as- 
bestos dust  resulting  from  the  ose  of 
asbestos  products  by  a  relatively  few 
of  their  workmates.  In  1968.  Harries  of 
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the  Royal  Navy  (19)  reported  cases  of 
mesothelioma  among  shipyard  workers 
at  the  Royal  Navy  dockyard  In  Deven- 
port.  In  trades  which  did  not  directly  In- 
volves worker  exposure  to  asbestos,  but 
in  which  there  had  been  occasional  op- 
portunity for  exposure  merely  by  virtue 
of  working  in  the  same  areas.  This  origi- 
nal finding  has  been  widely  confirmed 
and  numerous  cases  of  mesothelioma 
have  since  been  reported  in  former  ship- 
yard workers  (Wliitewell  and  Rawcliffe. 
1970  (50) ) ;  McEwan  et  al,  1970  (27) ) : 
Stumplilus,  1971  (46);  Greenberg  and 
Davies.  1974.  (16).  Studies  of  popula- 
tions of  current  shipyard  workers  have 
shown  much  radiological  evidence  of  as- 
bestos abnormalities  among  workers  in 
trades  only  indirectly  exposed  to  asbestos 
In  the  yards  (Sheers  and  Templeton,  1968 
(44)  :  Fletcher.  1972.  (15)). 

Further,  evidence  has  indicated  that 
asbestos  also  acts  as  a  lung  carcinogen  at 
levels  much  below  those  which  wUl  pro- 
duce asbestosis.  Two  surveys  of  shipyard 
workers  who  had  X-ray  evidence  of 
pleural  plaques,  but  generally  not  of  pul- 
monary fibrosis,  showed  a  2.5-fold  ex- 
cess risk  of  death  from  lung  cancer  and 
high  risk  of  mesothelioma.  (Fletcher, 
1972  (15);  Edge.  1975  (8)).  In  a  study 
of  the  mortality  experience  of  a  large 
U.S.  asbestos  products  manufacturing  fa- 
cility. It  was  found  that  workers  in  low 
dust  areas,  with  a  minimum  risk  of  death 
from  asbestosis,  had  the  same  high  risk 
of  death  from  various  cancers  as  work- 
ers in  dustier  areas  (Nicholson,  1975, 
(35)). 

It  Is  extremely  difficult,  if  not  Impossi- 
ble, to  document  brief  exposures  reported 
to  have  occurred  20  or  more  years  before 
the  onset  of  symptoms.  To  determine  the 
type  and  extent  of  non-occupational  ex- 
posure, the  Investigator  must  generally 
rely  on  relatives  or  persons  other  than 
the  exposed  patient  for  exposure  history. 

(Much  of  the  foregoing  information 
on  asbestos-related  diseases  was  pre- 
pared by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and  pub- 
lished at  40  FR  47651.  October  9.  1975. 
"Occupational  Exposure  to  Asbestos"  has 
been  helpful  In  preparing  this  proposal 
(6)). 

CONSUMER  EXPOSURE 

Reports  of  the  hazard,  or  potential  for 
hazard,  from  exposure  to  asbestos  result- 
ing from  use  of  asbestos-containing  con- 
sumer products  are  very  limited.  The 
only  known  quantitative  study  of  asbes- 
toe  levels  in  products  regulated  by  this 
Commission  was  reported  by  Rohl,  et  al 
(1975  (36>).  of  asbestos  fiber  concen- 
trations measured  during  tlie  use  of 
consumer  spackling  patching  and  taping 
compounds.  This  study  indicated  that 
airborne  fiber  concentrations,  exceeding 
the  interim  OSHA  allowable  excursion 
exposure  level,  were  detected  during  ap- 
plication and  cleanup  operations.  Fibers 
were  detected  In  adjacent  rooms  during 
mixing  operations  and  it  was  r«ported 
that  •  •  •  significant  concentrations  of 
asbestos  remained  suspended  and  could 
pervade  living  quarters  for  a  considerable 
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duration  of  time  •  •  •  ■  The  authors 
suggest  that  the  use  of  spackling  and 
other  patching  compounds  (in  mixing, 
and  sanding  and  cleanup  operations) 
may  expose  the  user  and  other  members 
of  the  household  to  "  •  •  •  significant 
concentrations  of  asbestos". 

Asbestos  in  the  household  presents  a 
great  risk  due  to  the  presence  in  the 
household  of  persons,  such  as  children, 
who  may  be  particularly  vulnerable  to 
carcinogens.  It  Is  generally  observed 
that,  because  of  the  long  latency  period, 
exposure  to  Inhalable  asbestos  In  the 
some  can  be  life-shortening  for  children. 
In  this  connection,  E>r.  Paul  Kotin  of  the 
Johns-Manville  Company,  stated  to  an 
OSHA  Advisory  Committee  that  In  his 
laboratory  experience,  cancer  can  be 
most  readily  Induced  In  the  young  (14). 
This  point  was  further  clarified  at  a 
briefing  before  the  Commission  on  June 
9.  1977  during  which  Dr.  Kotin  stated 
his  belief  that  the  young  are  doubly  vul- 
nerable to  carcinogens — first,  because  of 
a  long  lifetime  ahead  and  secondly  be- 
cause yoimg  children  grow  at  a  more 
rapid  rate  than  adolescents.  Thus,  he  ex- 
plained, "A  rapidly  dividing  cell,  a  cell 
which  has  a  turnover  time  shorter  when 
compared  to  another  cell.  Is  perhaps 
more  likely  to  be  subject  to  the  action  of 
a  carcinogen." 

The  Commission  concludes  that  ex- 
posure to  asbestos  from  either  patching 
compounds  or  artificial  emberizing  ma- 
terials presents  an  unreasonable  risk  of 
injury  sufficient  that  either  product 
standing  alone  should  be  banned.  The 
Commission  also  notes  tliat  consumers 
are  exposed  to  asbestos  from  sources 
other  than  the  products  proposed  for 
banning.  The  asbestos  fibers  are  present 
in  the  general  environment  has  been 
demonstrated  by  studies  such  as  those  by 
Huff  (21).  Selikoff,  and  Harwood  (38). 
Consumers  who  are  exposed  to  asbestos 
fibers  from  artificial  embers  and  ash  and 
patching  compounds  thus  receive  addi- 
tional doses  of  asbestos  and  can  be  pre- 
sumed to  face  a  greater  risk  than  mem- 
bers of  the  population  who  are  not  so 
exposed,  and  a  greater  cumulative  risk 
than  if  no  asbestos  were  present  In  the 
general  environment. 

A  bibliography  of  additional  scientific 
and  medical  literature  reviewed  by  the 
Commission  Is  noted  below  and  an  an- 
notated bibliography  is  available  for  re- 
view in  the  Office  of  the  Secretary. 

"ttireshold"  LiMrr 

Because  of  the  variability  of  individual 
response  to  carcinogens  and  other  fac- 
tors, the  concept  of  a  "no  effect"  or 
"threshold  level"  of  exposure  may  have 
little  real  significance  on  the  basis  of 
existing  knowledge.  While  some  level, 
below  which  exposure  to  a  carcinogen 
does  not  cause  cancer,  may  conceivably 
exist  for  any  one  individual,  other  in- 
dividuals may  have  cancer  Induced  by 
doses  so  low  as  to  be  effectively  zero  (35) . 

In  the  Proceedings  of  the  Nineteenth 
Meeting  of  the  Interagency  Collabora- 
tive Group  on  Environmental  Carcino- 
genesis devoted  to  Threshold  E^faluated 
held  at  the  National  Institute  on  August 


14.  1975  (23),  Dr.  H.  P.  Krayblll,  Chair- 
man, states  that: 

Investigators  In  the  field  of  carcinogenesis 
havo  doubted  the  existence  of  a  threohold 
for  a  carcinogen  or  at  least  have  maintained 
that  there  are  no  acceptable  procedures  for 
assessment  of  a  aafe-doee  for  a  carcinogen 
(i.e.  threshold).  Thus,  it  ha«  been  concluded 
that  It  la  not  feasible  to  prove  or  disprove 
the  presence  or  absence  of  a  threshold-dose 
through  downward  extrapolation  from  the 
dose-response  curve  In  regions  of  detectably 
significant  dosage.  The  conservatism  In  this 
direction  Is  prompted  by  certain  realizations 
as  to  the  self-repUcatlng  nature  of  the  can- 
cer cell,  the  possible  existence  of  irreversible 
effects,  the  aspects  of  lasting  alteration  in- 
duced by  a  tumor-producing  event,  the  per- 
petuation of  the  neoplastic  lesion  after  the 
original  Inducer  has  disappeared  from  the 
milieu,  and  finally,  the  pOb.slblllty  of  cancer 
Induction  from  a  mutation  In  a  somatic  cell. 

These  theoretical  concepts  have  a 
bearing  on  the  asbestos  issue,  particu- 
larly as  the  question  of  the  existence,  or 
nonexistence,  of  a  threshold  level  of  car- 
cinogenic effect.  A  "no  effect"  level  Uieo- 
retically  may  exist,  but  It  has  not  been 
demonstrated.  Therefore,  there  is  no 
known  threshold  level  below  which  ex- 
posure to  respirable  free-form  asbestos 
would  be  considered  safe. 

OTHER    FEDERAL    AGENCY    ACTIONS   TO 
RE(3UI.ATE    EXPOSURE    TO    ASBESTOS 

The  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor  (OSHA) ,  the  Food  and  Drug  Ad- 
ministration (FDA)  and  the  Environ- 
mental Protection  Agency  (EPA)  each 
has  a  responsibility  to  regulate  exposure 
to  asbestos. 

OSHA  regulates  exposure  to  asbestos 
by  workers  in  all  Industrial  and  commer- 
cial settings  except  agriculture.  The  reg- 
ulation (29  CTFR  1910 JOOl)  states  that 
the  8-liour  time-weighted  average  air- 
borne (joncentratlons  of  asbestos  fibers 
to  which  any  employee  may  be  exposed 
shall  not  exceed  two  fibers,  longer  than  5 
micrometers,  per  cubic  centimeter  of  air. 
In  1975,  OSHA  proposed  an  amendment 
to  lower  exposure  to  .5  fibers  per  cubic 
centimeter  of  breathing  air.  An  OSHA 
proposal  to  regulate  exposure  by  workers 
in  the  building  construction  Industries 
Is  expected  to  be  ready  for  publication 
within  the  next  few  months. 

FDA  has  banned  the  use  of  asbestos  in 
filters  used  In  the  formulation  of  paren- 
teral drugs  (21  CFR  211.40(j))  and. 
prior  to  the  establishment  of  the  Con- 
siuner  Product  Safety  Commission, 
banned  the  use  of  asbestos  in  fabric 
used  for  general  wearing  apparel.  (16 
CFR  1500.17(a)  (7) ). 

EPA  regulates  asbestos  which  Is  re- 
leased into  the  air  and  into  the  water. 
These  regulations  '40  CFR  61.  427.  436) 
do  not  set  standards  for  allowable 
amounts  of  asbestos  In  the  breathing  air 
but  rather  minimize  or  eliminate  emis- 
sions from  Industrial  locations.  These 
regulations  specifically  prohibit  the  pres- 
ence of  asbestos  in  emissions  from  plants 
manufacturing  materials  for  use  In 
building  roadways  and  In  manufacturing 
items  such  as  cloth,  textiles,  cement,  ftre- 
prooflng  and  friction  products,  paper; 
felt,  floor  materials,  paints,  adheslvei. 


sealants,  caulks,  and  a  variety  of  other 
items. 

ASBESTOS  REGULATIOKS-AFFECTIMG  CONSUM- 
ER PRODUCTS  IN  OTHER  COUNTUXS 

In  June.  1976,  Canada  banned  the 
sale  and  importation  of  asbestos-con- 
taining products  for  use  by  children.  In 
April.  1976.  England  Introduced  a  vol- 
untary labeling  scheme  for  products  con- 
taining asbestos. 

In  Sweden,  the  use  of  asbestos -cement 
products  for  new  work  was  prohibited 
as  of  July.  1976.  and  for  maintenance 
in  existing  structures  wUl  be  discontinued 
by  the  end  of  1977.  Manufacturing  of 
these  products  is  not  prohibited.  Ac- 
cording to  the  Swedish  Standard  for 
Occupational  Exposure: 

"The  TLV  of  2f/ml  was  lowered  to 
If  ml  as  of  January.  1977.  and  Ls  sched- 
uled to  be  further  reduced  to  0.5  f  ml 
by  1  January.  1978."  (June  27.  1977,  As- 
bestos Information  Association  (2>.i 

Part  B.  Paicuinc  Compounds 

Asbestos  fibers  are  used  In  patching 
compounds  to  reinforce  a  material  as 
it  cures,  to  control  shrinkage  and  crack- 
ing, and  to  reinforce  the  material  as 
the  compound  Is  alternately  exposed  to 
heat,  cold  and  moisture  after  curing. 
Asbestos  also  provides  a  measure  of 
sound  and  heat  insulation  to  the  mate- 
rial, and  enhances  the  workability  of  the 
compound,  particularly  during  trowel- 
ing. The  properties  considered  by  in- 
dustry to  be  most  valuable  in  the  prep- 
aration of  patching  compoimds  are:  as- 
bestos is  not  affected  by  fungus,  mildew, 
vapor,  etc.  and  it  has  low  density;  good 
adsorption  qualities;  high  resistance  to 
electricity,  fire  and  alkaline  substances; 
low  magnetic  pei-meability ;  and  it  is  not 
a  smooth  fiber. 

Patching  compound.s  are  mixtures  of 
talcs,  pigments,  clays,  casein,  giound 
marble,  mica  or  other  similar  materials 
v.-Hh  water  and  a  binding  material  such 
as  asbestos.  Patching  compoimds  are 
available  in  dry  form  (to  be  mixed  with 
water  by  the  user)  or  a  ready-mix  paste 
form.  The  product  Is  used  to  cover,  seal 
or  mask  cracks,  joints,  holes  and  similar 
openings  In  the  trim,  walls,  and  ceilings, 
etc.  of  building  interiors. 

In  patching  compounds,  asbestos  is  re- 
leased when  using  th&  dry  form  and 
mixing  it  with  water,  or  by  sanding  or 
scraping  the  dried  patching  comjxiund 
In  the  process  of  finishing  and  smooth- 
ing the  surface  as  in  remodeling  and  in 
cleanup  operations.  Such  activities  may 
present  a  hazaid  to  consiuners  wlien  the 
activity  is  performed  either  by  a  con- 
sumer or  a  professional  usei-  of  tliese 
products. 

Patching  compounds  covered  by  tliis 
ban  are  those  that  are  customarily 
produced  or  distributed  for  sale  to  or  for 
tiie  personal  use.  consumption  or  enjoy- 
ment of  consiuners  in  or  around  a  per- 
manent or  temporary  household  or 
residence,  a  school.  In  recreation  or 
otlierwlse.  Patching  compounds  that  are 
labeled  as,  marketed,  azul  sold  solely 
for  Industrial  use  would  not  be  within  the 
scope  of  this  ban.  Information  available 
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to  the  Commission  indicates  that  most 
patching  compounds  for  industrial  use 
are  distributed  In  such  ways  that  con- 
sximers  have  access  to  these  products. 
Moreover,  merely  labeling  a  patching 
compound  for  industrial  or  professional 
use  only,  would  not  exclude  such  articles 
from  the  ban.  If  the  manufacturer,  dis- 
tributor or  retailer  fosters  or  facilitates 
tlie  product's  sale  to  or  use  by  consum- 
ers, the  product  would  be  considered  a 
consumer  product  within  the  scope  of 
this  ban. 

Recent  court  cases  have  examined  the 
statutory  definition  of  consumer  product 
and  indicate  that  the  presence  of  a 
product  in  a  consumer  environment 
would  be  considered  a  primary  determi- 
nant of  whether  that  product  is  a  con- 
sumer product  under  the  CPSA.'  In  con- 
sidering the  statutory  definition  and  its 
legislative  histoi-y  in  light  of  these  cases. 
it  appears  to  the  Commission  that  sub- 
.slantially  all  patching  compounds  are 
consumer  products  under  tlie  CPSA. 

evaluation  of  the  risk 

In  assessing  the  degree  and  nature  of 
the  1  i.sk  of  injury  to  consumers,  the  Com- 
mission has  reviewed  ex-perimental  data 
and  human  experience  information.  In 
addition,  on  the  basis  of  data  by  Rohl, 
et  al.  t36) .  the  Commission's  Health  Sci- 
ences staff  has  calculated  an  assessment 
of  the  risk  of  consumer  exposure  which 
is  available  at  the  Office  of  the  Secretary. 
The  calculations  are  based  on  the  appli- 
cation of  a  theoretical  model  (modifica- 
tion of  that  by  Enterline  and  Hendereon. 
1976.  Ill),  to  epidemiological  data  cited 
in  the  literature.  (Skelikoff.  Hammond 
and  Seidman.  1973.  (41).  For  purposes 
of  tliis  assessment,  the  Commission  con- 
sidered the  use  of  patching  compoimds 
by  a  consumer,  for  six  hours  a  day  four 
times  a  year,  to  be  a  high  yet  reasonably 
foreseeable  yearly  exposure.  Ttie  in- 
creased risk  of  death  from  respiratorj' 
cancer  induced  by  this  yearly  eposure 
is  estimated  at  between  10  and  2.000  per 
million.  For  five  years  of  exposure  at 
these  levels,  the  risk  Increases  geomet- 
rically and  is  estimated  at  between  1.000 
and  12.000  per  million.  Based  on  Qurrent 
information,  the  CommLssion  estimates 
that  tlie  lower  estimate  of  10  per  million 
is  closer  to  the  actual  risk  for  a  one  year 
exposm-e.  Nevertheless,  in  view  of  the 
seriousness  of  the  injury  and  the  cumu- 
lative effects  of  asbestos  exposure,  even 
this  minimum  figure  represents  an  un- 
acceptable risk.  The  Commission  believes 
that  reducing  exposure  to  respirable 
free-form  asbestos  in  the  home  repre- 
sents a  substantial  decrease  in  risk  to 
consumers,  since,  for  many  people,  the 
major  exposure  to  inhalable  asbestos  is 
in  tlie  home. 

iNDUfnRY  RESomcE  Considerations 

assessment  of  substitutes 

Tlie  elimination  of  asbest.os  from 
patching  compounds  would  necessitate 


'  United  States  of  America  v.  The  Anaconda 
Co.,  et  al..  Misc.  No.  77^024  (D.D.C.) .  June  15. 
1977.  Kaiser  Aluminum  A  Chemicai  Corp.  t. 
CPSC,  Civ.  No.  76-44  (DDela.)  March  11, 
1977. 
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the  use  or  development  of  substitutes 
which  are  similar  to  asbestos,  or  which 
impart  similar  qualities  to  the  product. 
Se\'eral  substitutes  for  asbestos  in  patch- 
ing compounds  are  in  current  use.  The 
primary  economic  concerns  focus  on  tlie 
effect  of  substitutions  on  the  utility  de- 
rived from  the  product  (mainly  in  terms 
of  performance  characteristics  t  and  on 
tlie  prices  of  patching  compounds. 

Aiibestos  possesses  a  unique  combina- 
tion of  strength,  pliability,  and  heat- 
cold-,  and  moisture-resistant  qualities: 
substitutes  which  have  been  tested  in 
these  product  categories  often  do  not 
last  as  long,  are  less  workable,  and  may 
take  a  long  time  to  perfect  (asbestos-free 
spackling  compounds  were  at  least  five 
years  in  development).  Some  products 
not  readily  reformulable  may  be  dropped 
from  tlie  market.  Availability  of  substi- 
tutes may  also  be  limited  temporarily  on 
a  i-egional  basis,  depending  on  the  paint 
and  building  materials  industries'  ability 
to  reformulate  asbestos-containing  prod- 
ucts. Many  producers  are.  however, 
either  presently  marketing  asbestos-free 
materials  or  expect  to  in  the  near  future. 

Substituticm  may  also  lead  to  higher 
costs  of  production  and  prices  for  some 
of  these  products.  The  total  cost  to  most 
patching  compound  manufacturers  of 
chemically  reformulating  products  is  not 
expected  to  be  large  relative  to  sales; 
it  is.  however,  expected  that  some  cost 
increases  will  occur  which  will  likely  be 
passed  rai  in  the  form  of  higher  prices 
(this  may  be  10  to  15  percent) .  cPrelim- 
inaiT  EccMiomic  draft  study — subsection 
on  Spackling^ Joint  Compounds.  OSHA. 
(7).) 

Inventories  of  existing  products  in  dis- 
tribution channels  may  vary  over  a  wide 
range.  Similarly,  inventory  turnover  cy- 
cles at  various  points  in  distributitm  may 
varj"  considerably. 

These  conditions  may  be  further  af- 
fected by  OSHA's  course  of  action  on 
asbestos.  Should  a  commercial-industrial 
fiber  limit  standard  be  Imposed,  the  In- 
dustry would  probably  eliminate  asbestos 
from  paints  and  other  building  materials 
as  well  as  from  patching  compyounds. 

ENVIRONMENTAL     ISSUES 

The  Commission  has  studied  tlie  en- 
vironmental effects  of  this  proposal  as 
required  by  the  National  Environmental 
Policy  Act.  An  environmental  assessment 
is  Ml  file  at  the  Office  of  the  Secretar>' 
of  the  Commission  and  Indicates,  by 
negative  declaration,  that  no  significant 
effects  on  the  environment  are  foreseen 
by  the  proposals  issued  below. 

Asijestos  Is  an  ubiquitous  mineral  fiber 
that  has  been  used  for  many  years  in 
the  U.S.  in  occupational  settings  and  in 
building  construction.  Tliis  has  led  to 
low-level,  but  widespread  exposure  of  the 
public.  Asbestos  is  found  in  the  air,  water, 
and  land  (in  minute  concentrations  rela- 
tive to  those  found  in  or  near  asbestas 
mines  or  processing  facilities  > . 

The  elimination  of  asbestos  from 
patching  compounds  available  to  or  used 
or  enjoyed  by  ctmsumers  will  significantly 
reduce  household  fiber  rele&se  from 
mixing,  sanding,  and  clean-up.  It  will 
not,  however,  significantly  reduce  fiber 
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release  or  fiber  in  the  general  environ- 
ment from  all  sources. 

Proper  disposal  of  present  inventories 
is  also  expected  to  pose  no  significant 
problems  since  it  would  account  for  a 
minor  portion  of  all  asbestos  disposal. 

The  potential  environmental  (i.e.. 
health)  effects  of  the  use  of  substitutes 
is.  however,  an  issue  which  merits  fur- 
ther study  by  the  Commission  and  other 
agencies.  No  conclusions  about  the  safety 
of  the  known  substitutes  have  yet  been 
made.  Although  the  Commission  has  no 
evidence  that  the  known  substitutes  are 
hazardous,  there  appears  to  be  some  con- 
cern in  the  industry  on  tliis  point.  Labo- 
ratory testing  may  be  desirable  to  verify 
this  point. 

Tlie  Commission  requests  comment  on 
other  environmental  Issues  as  well  as 
those  raised  here. 

EFFECTIVE     DATE 

The  Commission  has  assessed  the  pos- 
sible effects  on  the  relevant  industries 
of  banning  consumer  patching  com- 
pounds. Staff  research  indicates  that  as- 
bestos-free products  can  probably  be  in 
distribution  in  about  six  months.  The 
Commission  also  considered  the  jsossible 
increased  hazard  to  consumers  that 
might  result  from  banning  the  distribu- 
tion of  patching  compounds  30,  180.  and 
360  days  after  publication  of  a  final  ban- 
ning rule.  The  possible  Increased  hazard 
to  consumers  that  could  arise  during 
these  different  time  periods  was  consid- 
ered in  the  context  of  the  assessment 
that  asbestos  from  patching  compounds 
poses  a  significant  household  fiber  ex- 
posure risk  to  consumers  using  or  en- 
joying patching  compounds  in  their 
homes,  although  It  may  not  pose  a  sig- 
nificant environmental  fiber  exposure 
hazard.  On  this  basis,  the  Commission 
proposes  that  the  manufacture,  sale,  of- 
fering for  sale.  Importation  and  dis- 
tribution in  commerce  of  consumer 
patching  compounds  be  prohibited  30 
days  after  publication  by  the  Commis- 
sion of  a  final  banning  rule.  This  prohi- 
bition would  apply  to  products  in  inven- 
tory as  well  as  to  those  manufactured 
after  the  effective  date  of  the  final  regu- 
lation. 

Part  C.  Artificial  Emberizing  Materials 
(Ash  and  Embers)  Containing  Respi- 
RABLE  Free  Form  Asbestos 

Artificial  emberizing  materials  for 
fireplaces  are  generally  packaged  in 
"emberizing"  kits.  The  emberizing  mate- 
rial Is  placed  under  artificial  logs  In  gas- 
buming  fireplace  systems  or  in  artificial 
fireplaces  for  decorative  purposes.  The 
product  is  also  glued  to  artificial  logs, 
either  at  a  factory,  or  by  a  consiuner 
using  an  emberizing  kit.  When  subjected 
to  high  temperatures,  the  asbestos  in  this 
product  produces  a  glow  like  real  embers 
and  ash.  Asbestos  fibers  are  released 
when  the  emberizing  material  contain- 
ing asbestos  is  sprinkled  on  the  fireplace 
floor,  when  glue  used  by  the  consumer 
to  attach  the  material  to  an  artificial 
log  melts  at  high  temperatures,  and 
when  ordlimry  household  air  currents 
and  downdraf  ts  cause  the  asbestos  in  the 
simulated  embers  and  ash  to  become 


airborne.  (Not  included  in  this  ban  are 
synthetic  logs,  generally  manufactured 
of  cellulosic  products  and  wax,  which 
actually  are  Ignited  and  consumed  by 
the  flames.) 

evaluation  of  the  risk 

Measurements  are  not  available  of  the 
amounts  of  asbestos  In  the  air  from 
asbestos-containing  emberizing  mate- 
rials in  homes.  However,  It  appears  that 
the  amount  of  airborne  asbestos  in  such 
homes  would  increase  when  air  currents 
in  the  home  are  created  by  downdrafts 
from  a  fireplace  chimney  or  other  activi- 
ties that  stir  air  in  any  room.  Since  em- 
berizing materials  may  contain  up  to  50 
percent  asbestos,  which  if  not  perma- 
nently bound  into  artificial  fireplace 
logs  would  be  in  respirable  form,  the  risk 
associated  with  emberizing  materials  Is 
considerable  since  it  continues  to  exist 
24  hours  a  day. 

Industry  Resource  Considerations 

assessment  of  substitutes 

The  elimination  of  asbestos  from  em- 
berizing material  may  result  In  the  use 
of  substitutes  which  are  similar  to  as- 
bestos, or  which  impart  similar  qualities 
to  the  product.  Virtually  all  of  the  manu- 
facturers have  developed  asbestos-free 
emberizing  material  as  of  June,  1977. 
There  are  at  least  three  substitutes  for 
asbestos  currently  being  used  In  artifi- 
cial emberizing  material:  fibrous  glass, 
vermiculite  and  a  synthetic  fiber  with 
asbestos-like  heat-resistant  qualities. 

It  appears  that  the  sj-nthetic-fiber 
mixture  is  substantially  more  costly 
than  the  other  mixtures,  including  those 
containing  asbestos.  The  other  two  sub- 
stitute mixtures  may  be  somewhat  more 
cvstly  to  produce,  depending  on  local  raw 
i.iaterial  availability,  prevailing  local 
prices,  etc.  The  vermiculite -only  embers 
may  not  be  as  effective  In  creating 
the  desired  "glowing"  look;  more  of  the 
material  may  be  required  to  achieve  the 
same  degree  of  effect  provided  by  the 
asbestos-containing  mixture.  It  is  doubt- 
ful that  the  price  of  emberizing  kits  will 
be  significantly  affected  unless  a  large 
shift  to  the  use  of  synthetic-fiber-con- 
taining-material  occurs. 

environmental  issues 

The  Commission  has  assessed  the  en- 
vironmental effects  of  this  proposal  aa 
required  by  the  Natlonsd  Environmental 
Policy  Act.  Its  assessment  Is  on  file  at 
the  Office  of  the  Secretary  of  the  Com- 
mission and  Indicates,  by  negative  dec- 
laration, that  no  significant  effects  on 
the  environment  are  foreseen  by  the 
proposals  Issued  below. 

As  noted  In  Part  B,  asbestos  Is  a 
ubiquitous  mineral  fiber  that  has  been 
used  for  many  years  in  the  UJ3.  In  occu- 
pational settings  and  In  building  con- 
struction. This  has  led  to  low-level,  but 
widespread,  exposure  of  the  public.  As- 
bestos Is  found  In  the  air.  water,  and 
land  (in  minute  concentrations  relative 
to  those  found  in  or  near  asbestos  mines 
or  processing  facilities).  The  elimina- 
tion of  asbestos  from  emberizing  kits  Is 
not  expected  to  reduce  free  flt>er  emis- 


sions significantly,  either  nationally  or 
regionally  (most  of  the  manufacturers 
are  located  in  California) .  A  significant 
portion  of  household  fiber  release  is 
accounted  for  by  this  product,  however, 
in  homes  so  equipped.  The  Commission 
will  issue  guidelines  to  minimize  con- 
sumer exposure  to  fioating  fibers  during 
a  cleanup  and  disposal  of  embers.  Sig- 
nificant effects  are  not  expected  from 
the  ban  Itself  other  than  increased 
safety  In  individual  homes. 

The  potential  environmental  (i.e., 
health)  effects  of  the  use  of  substitutes 
is,  however,  an  issue  which  merits  fur- 
ther study  by  the  Commission  and  other 
agencies.  There  is  Uttle  information  con- 
cerning the  safety  of  the  ember  material 
substitutes.  Further  study  is  currently 
imder  way  to  collect  Information  about 
these  substitutes  and  to  assess  the  po- 
tential health  effects  of  their  use. 
(Fibrous  glass  and  the  synthetic  fiber  are 
simUar  in  shape  and  size  to  chrj-sotile, 
for  example). 

The  Commission  requests  comment  on 
other  envii-onmental  Issues  as  well  as 
those  raised  here. 

EFFECTIVE    DATE 

The  Commission  has  assessed  the  pos- 
sible effects  on  the  relevant  Industries 
of  banning  artificial  fireplace  embers 
containing  free  asbestos.  It  appears  that 
many  manufacturers  have  ceased  ship- 
ment of  asbestos -con tfiining  merchan- 
dise. The  Commission  has  also  con- 
sidered the  possible  increased  hazard 
that  might  result  from  banning  the  dis- 
tribution of  this  product.  30,  180,  and 
360  days  after  publication  of  a  final 
banning  rule.  The  continuing  availability 
of  respirable  free-form  asbestos  to  con- 
sumers^ during  these  differing  time 
periods  and  the  necessity  for  developing 
and  transmitting  to  the  public  informa- 
tion on  environmentally  safe  means  of 
removing  the  product  from  consumei-s' 
homes  was  also  reviewed.  Based  on 
these  considerations,  the  Commission 
proposes  that  the  manufacture,  sale, 
offering  for  sale.  Importation  and  distri- 
bution in  commerce  of  artificial  fireplace 
emberizing  material  (embers  and  ash) 
containing  respirable  free-form  asbestos 
be  prohibited  cm  the  day  of  publication 
by  the  Conunlsslon  of  a  final  banning 
rule.  This  prohibition  would  apply  to 
products  in  inve'ntory  as  well  as  to  those 
manufactured  after  the  effective  date  of 
the  final  regulation. 

Part  D.  Unreasonable  Risk  of  Injury 
AND  Feasibility  of  Standards 

The  Commission  finds  that  these 
products  are  being  and  will  be  distrib- 
uted In  commerce.  The  Commission. has 
considered  all  the  Information  currently 
available  to  it  on  the  risks  of  Injury  con- 
cerning respirable  free-form  asbestos  in 
the  products  discussed  above  Including 
the  frequency  and  severity  of  Injurlea 
and  the  nature  of  the  risks  associated 
with  these  products.  The  Commission 
preliminarily  determines  that  the  pres- 
ence of  respirable  free-form  asbestos  m 
consumer  patching  compounds  and  In 
artificial  emberizing  materials  (emben 
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an<l  ash)  for  fireplaces  presents  an  un- 
reasonable risk  of  Injury  to  the  public 
from  lung  cancer  and  mesothrtioma  and 
that  no  feaslMe  standard  under  the 
CPSA  can  adequately  protect  the  public 
from  such  risk. 

Tlie  Commission  stated  in  a  recently 
Ls-sucd  consumer  product  safety  rule  ban- 
ning unstable  refuse  bins  (42  FR  30296, 
June  13.  1977  >,  in  discussing  the  lack  of 
feasibility  of  a  standard,  that,  "The  Com- 
mission is  not  required  to  look  at  the  en- 
tire class  of  products  of  which  a  particu- 
lar hazardous  product  ts  a  member.  Thus, 
when  the  Commission  can  Identify  the 
particular  products  that  present  the  un- 
reasonable risk  of  injury  by  specifying 
their  characteristics  in  certain  perform- 
ance or  design  terms,  the  Commission 
can  ban  these  articles."  With  respect  to 
the  products  now  under  consideration, 
the  characteristic  Identified  Is  the  pres- 
ence of  respirable  free-form  asbestos. 

The  Commission  believes  that  not  all 
patching  compounds  present  an  unrea- 
sonable risk  of  injury  to  the  public,  only 
patching  compounds  containing  respir- 
able free-form  asbestos.  The  hazard  as- 
sociated with  this  product  Is  the  free 
form  in  which  the  Eisbestos  appears. 
While  a  safe  patching  compound  can  be 
manufactured,  it  is  not  possible  to  manu- 
facture a  safe  patching  compoimd  con- 
taining respirable  free-form  asbestos  be- 
cause a  safe  level  of  exposure  to  free- 
form  asbestos  in  unknown.  Therefore,  It 
does  not  appear  that  a  standard  for 
patching  compounds  containing  respir- 
able free-form  asbestos  is  feasible  at  this 

time. 

The  product,  artificial  emberizing  ma- 
terials for  fireplaces,  containing  respir- 
able free-form  asbestos,  is  used  only  in 
dry  form.  Tlius,  individual  asbestos  fibers 
are  never  bound  together.  If  the  asbestos 
fibers  were  coated  by  another  material  to 
bind  the  fibers,  it  would  no  longer  be  tlie 
same  product.  In  considering  the  dry 
character  of  the  product  and  the  fact 
that  a  safe  level  of  exposure  to  respirable 
free-form  asbestos  Is  not  known.  It  does 
not  appear  that  a  standso^  for  artificial 
emberizing  materials  containing  respir- 
able free-form  asbestos  is  feasible  at  this 
time. 

Tlie  Commission  believes  that  no 
standard  can  render  the  defined  prod- 
ucts non-hazardous  and  concludes  that 
only  banning  these  products  can  ade- 
quately protect  the  public  from  xmrea- 
sonable  risks  of  injury  sissoclated  with 
them. 
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Conclusion  and  Proposal 

Based  on  the  foregoing  InfoiTnation. 
the  Commission  proposes  to  declare  that 
consumer  patchnig  compounds  contain- 
ing respirable.  free-form  asbestos  and 
consumer  patching  compounds  contain- 
ing respirable  free-form  asbestos  are 
banned  hazardous  products. 

Accordingly,  puui'suant  to  provisions 
of  the  CPSA  (sections  8,  9,  30<d>,  86 
Stat.  1215-17.  1231,  as  amended,  90  Stat. 
506,  510;  15  U.S.C.  2057.  2058.  2079<dn. 
the  Commission  proposes  that  Title  16, 
Chapter  II,  be  amended  by  adding  to 
Subchapter  B  the  following  new  Parts 
1304  and  1305. 

PART  1304 — BAN  OF  CONSUMER  PATCH- 
ING COMPOUNDS  CONTAINING  RESPI- 
RABLE FREE  FORM  ASBESTOS 

Sec. 

1304.1     Scope  and  application. 

13042  Purpose. 

13043  DeOnltlons. 

1304.4    Consumer   patching   compounds   aa 

banned  hazard  products. 
1304  6    Effective  date. 

AuTHORrry:  Sees.  8,  9,  30(d),  Pub.  L.  89- 
573,  as  amended,  Pub.  L.  94-284,  86  Stat. 
1216-17,  1231  as  amended  90  Stat.  506,  610 
(16  U.S.C.  2057,  2058,  2079(d)). 

§1304.1      Si-opc  anil  application. 

(a>  In  this  Part  1304  the  Consumer 
Product  Safety  Commission  declares 
that  consumer  patching  compounds 
containing  respirable  free-form  asbes- 
tos and  designed  for  use  in  such  a  man- 
ner that  the  asbestos  fibers  can  become 
airborne  under  reasonably  foreseeable 
conditions  of  use  are  banned  hazardous 
products  under  sections  8  and  9  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2057  and  2058).  This  ban  ap- 
plies to  patching  compounds  which  are 
(1)  used  to  cover,  seal  or  mask  cracks, 
joints,  holes  and  similar  openings  in  the 
trim,  walls,  ceilings,  etc.  of  building  in- 
teriors, which  after  drying  are  sanded 
to  a  smooth  finish  and  (2)  are  produced 
and  distributed  for  sale  to  or  for  the  per- 
sonal use,  consumption  or  enjoyment  of 
a  consumer  in  or  around  a  permanent 
or  temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise. 

(b)   The  Commission  has  found  that 

(1)  these  patching  compounds  are  be- 
ing or  will  be  distributed  in  commerce; 

(2)  that  they  present  an  unreasonable 
risk  of  Injury;  and  (3)  that  no  feasible 
consumer  product  safety  standard  under 
the  CPSA  would  adequately  protect  the 
public  from  the  unreasonable  risk  of  in- 
jury associated  with  these  products.  The 
ban  applies  to  patching  compounds  de- 
scribed in  this  Part  which  are  in  com- 
merce or  being  distributed  in  commerce 
on  or  after  the  effective  date  of  the  ban. 

§  1304.2      Purpose. 

The  purpose  of  this  rule  is  to  ban  con- 
sumer patching  compounds  containing 
respirable,  free-form  asbestos.  These 
products  present  an  unreasonable  risk  of 
Injury  due  to  Inhalation  of  fibers  which 
Increase  the  risk  of  developing  lung  can- 


cer and  mesothelioma,  diseases  which 
have  been  demonstrated  to  be  caused  by 
exposure  to  asbestos  fibers. 

§  1304.3      Dcnnilions. 

(a>  The  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2052)  apply  to  this  Part  1304. 

(b)  "Asbestos"  means  a  group  of  min- 
eral libers  composed  of  silica,  oxygen, 
hydrogen  and  other  elements  such  as  so- 
dium, iron,  magnesium  and  calcium  In 
diverse  com'nnations  and  includes  the 
following  m.nerals;  amosite,  chrySotlle, 
crocidolite,  anthrophyllite  asbestos,  ac- 
tinolite  asbestos,  and  tremollte  asbestos. 

(c>  "Free-form  asbestos"  is  that  which 
Ls  not  bound,  woven,  or  otlierwise 
"locked-in"  to  a  product  by  resins  or 
other  bonding  agents,  or  those  from 
w  hich  fibers  can  readily  become  airborne 
with  any  reasonably  foreseeable  use. 

(d)  "Patching  compounds"  are  mix- 
tures of  talc,  pigments,  clays,  casein, 
ground  marble,  mica  or  other  similar 
materials  and  a  binding  material  such 
as  asbestos  which  are  sold  in  a  dry  form 
ready  to  be  mixed  with  water,  or  such 
combinations  In  ready-mix  paste  form. 

(e)  "Consumer  patching  compounds" 
are  those  that  are  customarily  produced 
or  distributed  for  sale  to  or  for  the  per- 
sonal use.  consumption  or  enjoyment  of 
consumers  in  or  ai'ound  a  permanent  or 
temporary  household  or  residence,  a 
school.  In  recreation  or  otherwise.  The 
Conunission  considers  that  patching 
compounds  for  application  in  these  con- 
sumer environments  are  either  dis- 
tributed for  sale  to  consumers  or  are  for 
the  personal  use  or  enjoyment  of  con- 
sumers. 

§  1304.1     Consiinirr  palrliing  compounds 
as  banned  hazardous  products. 

On  the  basis  that  airborne  asbestos 
fibers  present  the  hazards  of  lung  cancer 
and  mesothelioma  to  the  public,  con- 
sumer patching  compoimds  containing 
respirable  free-form  asbestos  are  banned 
hazardous  products, 

§1304.5      Effective  dale. 

Thirty  days  after  publication  of  final 
rule. 


PART  1305— BAN  OF  ARTIFICIAL  EMBER- 
IZING  MATERIALS  (ASH  AND  EMBERS) 
CONTAINING  RESPIRABLE  FREE-FORM 
ASBESTOS 

Sec 

1305.1  Scope  and  application. 

1305.2  Purpose. 

1305.3  Definitions. 

1305.4  Artificial  fireplace  ash  and  embers  as 

banned  hazardous  products. 

1305.5  Effective  date. 

Authority:  Sees.  8,  9,  30(d),  Pub.  L.  89- 
573,  as  amended.  Pub.  L.  94-284:  86  Stat. 
1215-17,  1231  as  amended,  90  Stat.  506,  510 
(16  use.  2057,  2058,  2079(d)  ). 

§130^.1      Scope  and  application. 

In  this  Part  1305  the  Consumer  Prod- 
uct Safety  Commission  declares  that  arti- 
ficial emberizlng  materials  (ash  and 
embers)  containing  respirable  free-form 
asbestos  generally  packaged  In  an  em- 
berizing  kit  for  use  in  fireplaces,   and 


designed  for  use  in  such  a  manner  the 
asbestos  fibers  can  become  airborne 
under  reasonably  foreseeable  conditions 
of  use  are  banned  hazardous  products 
under  sections  8  and  9  of  the  Consumer 
Product  Safety  Act  (CPSA)  (15  U.S.C. 
2057  and  2058) .  This  ban  applies  to  arti- 
ficial emberizing  materials  available  in 
separate  kits  or  with  artificial  fireplace 
logs  for  use  in  fireplaces  and  sprinkled 
or  coated  by  consumers  on  the  artificial 
logs  to  simulate  live  embers  and  ashes 
and  give  a  glowing  appearance  when 
subjected  to  high  temperatuies.  Bags 
of  material  containing  asbestos  and  sold 
separately  to  be  sprinkled  on  and  under 
artificial  logs  to  simulate  burning  and 
glowing  ashes  also  come  within  the  scope 
of  this  ban. 

§  1305.2      Purpose. 

The  purpose  of  this  rule  is  to  ban  arti- 
ficial emberizing  materials  containing 
respirable  free-form  asbestos.  Tliese 
products  present  an  unreasonable  risk  of 
Injury  due  to  Inhalation  of  fibers  which 
Increase  the  risk  of  developing  lung 
cancer  and  mesothelioma,  diseases  which 
have  been  demonstrated  to  be  caused  by 
exposure  to  asbestos  fibers. 

§  1305.3      Drnnilion!<. 

(a)  The  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (15  U  S  C. 
2052)  apply  to  this  Part  1305. 

(b)  "Asbestos"  means  a  group  of 
mineral  fibers  composed  of  silica,  oxygen, 
hydrogen  and  other  elements  such  as 
sodium,  iron,  magnesium  and  calcium 
In  diverse  combinations  and  includes  the 
following  minerals:  amovsite.  chrjsotile, 
crocidolite,  anthophyllite  asbestos, 
actinolite  asbestos,  and  tremolite 
asbestos. 

(c)  "Free-form  asbestos"  is  tliat 
which  is  not  bound,  woven,  or  otherwise 
"locked-ln"  to  a  product  by  resins  or 
other  bonding  agents,  or  those  from 
which  fibers  can  readily  become  airborne 
with  any  reasonably  foreseeable  use. 

(d)  "Ember 'zing  materials"  means  an 
asbestos-containing  material  generally 
packed  in  an  "emberizing"  kit  to  be 
placed  under  artificial  logs  in  gas-burn- 
ing fireplace  systems  or  in  artificial  fire- 
places for  decorative  purposes.  The 
product  is  also  glued  to  artificial  logs, 
either  at  a  factory  or  by  a  consumer  us- 
ing an  emberizing  kit.  (Synthetic  logs 
manufactured  of  celluloslc  products 
which  are  consumed  by  fiames  are  not 
included  in  this  definition.) 

§  1305.4  Artificial  fireplace  a-li  and 
rnibcr.s  as  banned  hazardous  prod- 
ucts. 

On  the  basis  that  airborne  asbestos 
fibers  present  the  hazards  of  lung  cancer 
and  mesothelioma  to  the  public,  arti- 
ficial fireplace  ash  and  embers  contain- 
ing respirable  free-form  asbestos  are 
banned  hazardous  products. 

§  1305.5      Effective  date. 

Date  of  publication  of  final  rule. 

Regarding  proposed  Parts  1304  and 
1305  interested  persons  are  invited  to 
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submit  written  comments  before  the 
close  of  business  August  29,  1977.  Com- 
ments may  be  accompanied  by  written 
data,  views,  and  arguments  and  should 
be  submitted  preferably  in  five  copies, 
addres.sed  to  Secretary.  Consumer 
Product  Safety  Commission,  Washing- 
ton, DC.  20207.  Received  comments  and 
other  related  material  may  be  seen  in 
the  Office  of  the  Secretary,  Third  Floor, 
nil  18th  Street  NW.,  Washington,  D.C. 
during  working  hours  Monday  through 
Fiiday. 

Oral  prcse7itatio7is.  Interested  persons 
will  be  afforded  an  opportunity  to  make 
an  oral  presentation  of  data,  views,  or 
arguments  in  addition  to  the  opportunity 
to  make  written  comments,  on  any 
asi>ect  of  the  proposed  ban  on  August  15, 
1977.  The  proceedings  for  the  oral 
presentation  will  be  held  at  10  a.m.  at 
tlie  Commissions  hearing  room  at  1111 
18th  Street  NW.,  Washington,  D.C.  The 
procedural  regulations  for  oral  presenta- 
tion, 16  CFR  Part  1109,  promulgated 
October  14.  1975  (40  FR  49122).  shall 
govern  this  proceeding. 

All  persons  wishing  to  make  an  oral 
presentation  should  notify  Richard 
Danca  of  the  Office  of  the  Secretary,  202- 


634-7700,  no  later  than  close  of  business 
August  8,  1977  for  scheduling  purpose.  A 
summary  or  outline  of  each  oral 
presentation  and  an  estimate  of  the 
length  of  time  it  will  require  should  be 
filed  with  the  Office  of  the  Secretary  at 
least  two  business  days  prior  to  the  oral 
presentation. 

Section  9(C)  of  the  CPSA  <15  U.S.C. 
2058(c))  requires  the  Commission,  prior 
to  promulgating  a  consumer  product 
safety  rule,  to  consider  and  make  cer- 
tain findings  for  inclusion  in  that  rule.  In 
order  to  aid  the  Commi-ssion  in  this 
endeavor,  the  Commission  is  particularly 
interested  in  soliciting  either  by  written 
comment  or  through  the  oral  presenta- 
tion, additional  data,  views,  and  argu- 
ments as  to  the  following: 

1.  The  degree  and  nature  of  the  risk 
of  injury  the  rule  is  designed  to  eliminate 
or  reduce; 

2.  The  approximate  number  of  con- 
sumer products,  or  types  of  classes  there- 
of, subject  to  the  rule : 

3.  The  need  of  the  public  for  consu- 
mer products  subject  to  such  rule  and 
the  probable  effect  of  such  rule  upon 
the  utility,  cost,  or  availability  of  such 
products  to  meet  that  need : 


4.  Any  means  of  achieving  the  objec- 
tive of  the  rule  while  minimizing  ad- 
verse effects  on  competition  or  dLsrup- 
tion  or  dislocation  of  manufacturing 
and  other  commercial  practices  consist- 
ent with  the  public  health  and  safety; 

5.  The  necessity  of  the  rule  to  elimi- 
nate or  reduce  the  unreasonable  risk  of 
injury  associated  with  the  consumer 
products  subject  to  the  rule; 

6.  Whether  the  rule  is  in  the  public 
interest; 

7.  The  feasibility  of  a  consumer  prod- 
uct safety  standard  under  the  CPSA  to 
protect  the  public  adequately  from  the 
unreasonable  risk  of  injury  associated 
with  the  products  which  are  the  subject 
of  this  proposed  ban ; 

8.  The  potential  environmental  effects 
of  the  rule;  and 

9.  Any  adverse  effects  that  this  pro- 
posed ban  will  have  on  elderly  and  han- 
dicapped persons. 

•Dated:  July  26. 1977. 

Sheldon  D.  Butts, 
Assistant  Secretary,  Consumer 
Product  Safety  Commission. 
[PR  Doc. 77-21844  Piled  7-28-77:8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

[1^548.1^58.21 

COLLECTIVELY  BARGAINED  MULTIPLE 
EMPLOYER  APPRENTICESHIP  AND 
TRAINING   PLANS 

Proposed  Class  Exemption 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  Class  Exemption. 

SUMMARY:  This  proposed  class  exemp- 
tion would  exempt  from  the  prohibited 
transaction  provisions  of  section  406(a) 
(1)  (A)  through  (Di  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act  I  certain  transactions  between 
collectively  bargained  multiple  employer 
apprenticeship  plans  and  employers 
making  contributions  to  Uiese  plans  if 
certain  conditions  are  met.  Tlie  exemp- 
tion affects  all  employers  contributing 
to  apprenticeship  plans,  all  employees 
of  such  contributing  employers,  all 
unions  who  are  signatories  to  collective 
bargaining  agreements  which  govern 
such  plans,  and  all  persons  enrolled  In 
such  plans. 

DATES:  Proposed  effective  date:  Janu- 
ary' 1,  1975.  Comments  must  be  received 
on  or  before  September  16.  1977. 

ADDRESSES:  All  WTitten  comments  (at 
least  six  copies)  should  be  addressed  to 
Office  of  Regulatory  Standards  and  Ex- 
ceptions, Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S.  Depart- 
ment of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216.  Attention: 
Application  L-548.  The  applications  for 
exemption  referred  to  herein  and  all 
comments  relating  thereto  will  be  avail- 
able for  public  Inspection  at  the  Public 
Documents  Room  of  Pension  and  Wel- 
fare Benefit  Programs,  Room  N-4677, 
U.S.  Department  of  Labor,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20216. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Forrest  Foss,  Room  C-4508,  Plan  Bene- 
fits Security  Division,  Office  of  the 
Solicitor,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20210,  202-523-6856).  (Not  a  toU 
free  number.  > 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the 
Department*  of  an  application  for  a  class 
exemption  from  the  restrictions  of  sec- 
tions 406(a>(l)  (A)  through  (D)  of  tlie 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act) .  The  proposed  class 
exemption  would  exempt  from  the  pro- 
hibited transaction  provisions  of  section 
406<a)(l)  (A>  through  (D)  of  the  Act: 
(1)  The  purchase  of  personal  property 
by  a  collectively  bargained  multiple  em- 
ployer employee  welfaft  benefit  plan 
maintained  for  the  purpose  of  providing 
apprenticeship  or  other  training  pro- 
grams (hereinafter  referred  to  as  an  ap- 
prenticeship plan)    from  an  employer 


who  contributes  to  such  plan  (hereinafter 
referred  to  as  a  contributing  employer) 
or  a  wholly-owned  subsidiary  of  such  an 
employer;  and  (2)  the  leasing  of  real 
property  (excluding  office  space)  or  per- 
sonal property  by  an  apprenticeship 
plan  from  a  contributing  employer  or  a 
wholly-owned  subsidiary  of  such  an  em- 
ployer. 

The  International  Union  of  Operating 
Engineers  (lUOE),  on  behalf  of  45  local 
affiliated  apprenticeship  and  or  training 
plans,  and  the  Laborers'  Training  and 
Retraining  Trast  Fund  for  Northern 
California  hrve  filed  applications  for 
class  exemptions  based  upon  representa- 
tions which  are  simimarized  below.'  In 
addition,  several  applications  which  are 
pending  for  individual  exemptions  con- 
tain common  representations  with  re- 
gard to  the  transactions  described  In  the 
proposed  class  exemption.  If  the  proposed 
class  exemption  is  granted,  all  transac- 
tions referred  to  In  individual  and  class 
exemption  applications  which  are  sim- 
ilar to  transactions  described  In  the  pro- 
posed class  exemption  will  be  exempt 
from  the  prohibitions  of  sections 
406(a)(1)  (A)  through  (D)  of  the  Act 
if  they  satisfy  the  terms  and  conditions 
of  the  proposed  class  exemption.'  Inter- 
ested persons  are  referred  to  the  appli- 
cations for  class  exemption  on  file  with 
the  Department  for  the  complete  repre- 
sentations of  the  applicants.  The  appli- 
cations were  filed  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  In  ERISA  Pro- 
cedure 75-1  (40  FR  18471,  April  28, 
1975). 

Discussion 

The  applicants  represent  that  appren- 
ticeship and  training  programs  main- 
tained   by    apprenticeship    and    other 


'  Several  application.?  for  Individual  ex- 
emptions granted  by  the  Department  relate 
to  transactions  of  the  tjrpe  described  in  this 
proposed  exemption.  The  Department  has 
granted  exemptions  for  transactions  between 
apprenticeship  plans  and  contributing  em- 
ployers with  respect  to  the  use  by  a  plan,  as 
a  training  and  storage  site,  of  a  portion  of 
real  property  owned  by  a  contributing  em- 
ployer (Dlcco,  Inc.,  41  PR  26291.  June  25. 
1976).  the  purchase  by  a  plan  of  heavy  ma- 
chinery from  a  contributing  employer  (R.E. 
Coulter  Gradall  Rental.  Inc.,  41  FR  29502. 
July  16,  1976)  and  the  lease  by  a  plan  of 
equipment  on  a  short  term  basis  from  a  con- 
tributing employer  (Teamsters-Rock  Prod- 
ucts and  Ready  Mixed  Concrete  Industries 
Training  and  Upgrading  Fund,  42  FR  23217, 
May  6.  1977). 

'Under  the  provisions  of  section  3.04  of 
ERISA  Proc.  75-1,  an  application  for  Indi- 
vidual exemption  will  not  ordinarily  be  con- 
sidered separately  If  a  class  exemption  which 
would  encompass  the  transaction  described 
In  the  application  for  an  Individual  exemp- 
tion is  under  consideration  by  the  Depart- 
ment. Accordingly,  the  Department  Is  noti- 
fying directly  each  applicant  for  an 
Individual  exemption  of  the  fact  that  such 
applicant's  application  Is  not  being  con- 
sidered separately  from  this  class  exemption 
and  that,  following  the  disposition  of  this 
proposed  class  exemption,  such  application 
would  ordinarily  be  cloeed  and,  therefore, 
such  applicant's  comments  with  respect  to 
this  class  exemption  are  sought  by  tiie  De- 
partment. 


training  plans  are  an  essential  element 
In  providing  trained  workers  in  the  in- 
dustries In  which  they  operate.  The 
proper  functioning  of  these  plans  re- 
quires that,  from  time-to-tbne,  they 
purchase  goods  and  lease  equipment  or 
other  property  for  use  in  the  training 
programs  which  they  maintain.  It  has 
been  customary  for  these  plans,  which 
are  jointly  spoiLsored  by  unions  and  em- 
ployers, to  obtain  such  goods  and  rentals 
from  employers  who  are  contributors  to 
the  plans.  All  such  employers  are  sig- 
natories to  collective  bargaining  agree- 
ments with  the  sponsoring  unions. 

An  employer  who  makes  contributions 
to  a  plan  Is  a  party  in  interest  with  re- 
spect to  such  plan  by  reason  of  section 
3(14)  of  the  Act.  As  a  result,  the  sale  or 
lease  of  property  between  a  plan  and 
such  an  employer  is  a  prohibited  trans- 
action under  section  406<a)  of  the  Act. 
Accordingly,  without  the  relief  which 
would  be  provided  by  this  proposed  class 
exemption,  many  apprenticeship  plans 
would  be  forced  to  obtain  the  necessary 
goods  and  rentals  from  non-contributing, 
non-union  employers  to  the  exclusion  of 
union  employers,  thereby  requiring  ap- 
prenticeship plans  which  were  created 
as  a  result  of  collective  bargaining  to  dis- 
criminate against  union  employers.  Such 
a  result  would  be  completely  contrary  to 
the  philosophy  of  collectively  bargained 
apprenticeship  plans. 

The  proposed  class  exemption  is  avail- 
able orUy  for  multiple  employer  appren- 
ticeship plans.  For  purposes  of  this  ex- 
emption, a  multiple  employer  welfare 
benefit  plan  is  a  welfare  plan  which  is  a 
multiemployer  plan  withia  the  meaning 
of  section  3(37)  of  the  Act  or  a  welfare 
plan  which  meets  the  requirements  of  at 
least  subsections  3(37)  (A)  (i).  (ii)  and 
(V)  of  the  Act. 

The  proposed  class  exemption  is  limited 
to  transactions  between  apprenticeship 
plans  and  contributing  employers  (or 
wholly-owned  subsidiaries  of  such  em- 
ployers) where  neither  such  persons  nor 
their  affiliates  are  fiduciaries  of  the  plan 
at  the  time  of  the  transaction  and  have 
not  been  fiduciaries  of  the  plan  for  a 
period  extending  through  two  years  prior 
to  such  transaction.  By  its  exclusion  of 
certain  parties  In  Interest  in  this  manner, 
the  exemption  is  limited  to  situations  in 
which  there  is  less  of  a  possibility  that  the 
party  in  interest  can  Ixifluence  the  plan's 
actions  to  the  plan's  detriment.  Finally, 
the  proposed  class  exemption  would  re- 
quire that  the  exempted  transaction  be 
at  least  as  favorable  to  the  plan  as  an 
arms-length  transaction  with  an  unre- 
lated party  would  be  and  that  the  trans- 
action be  appropriate  and  helpful  In 
carrying  out  the  purposes  for  wliich  the 
plan  Is  established  or  maintained.' 


In  their  applications,  tlie  cla.ss  appli- 
cants requested  an  exemption  from  the 
prohibitions  of  section  406'a)(l)  (A) 
through  (D)  of  the  Act  for  the  provision 
of  services  and  the  lease  of  property  be- 
tween a  contributing  employer  and  an 
apprenticeship  plan.  The  proposed  ex- 
emption would  not  provide  relief  for  the 
provision  of  services,  including  construc- 
tion or  repair  services,  to  an  apprentice- 
ship plan  by  a  contributing  employer  or 
the  leasing  of  office  space  by  an  appren- 
ticeship plan  from  a  contributing  em- 
ployer because  these  transactions  are 
already  covered  by  the  statutory  exemp- 
tion under  section  408<b)  (2)  of  the  Act 
and  the  final  regulations  issued  there- 
under <29  CFR  408b-2,  42  FR  32389, 
June  24,  1977).*  Under  the  exemption 
provided  by  section  408ibi(2),  a  party 
In  interest  <e.g.,  a  contributing  employer) 
may  provide  services  <e.g.  the  construc- 
tion of  a  training  facility)  or  office  space 
to  a  plan  (including  an  apprenticeship 
plan)  if  certain  conditions  are  met.  Ac- 
cordingly, the  class  applicants  are  re- 
ferred to  .section  408 <^b)  (2)  and  the  regu- 
lations issued  thereunder  for  relief  for 
such  transactions. 

The  proposed  exemption,  if  granted, 
would  be  effective  retroactively  to  Janu- 
ary 1,  1975. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re- 
lieve a  fiduciary  or  other  party  in  inter- 
est with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  Tliese  pro- 
visions include  any  prohibited  transac- 
tion provisions  to  which  the  exemption 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things,  re- 
quire a  fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  plan's  participants  and  benefici- 
aries and  in  a  prudent  fashion  in  accord- 
ance with  section  404<a)(l)(B)  of  the 
Act. 


» The  purchasing  of  goods  and  the  leasing 
of  equipment  or  other  property  frequently 
la  accomplished  after  the  solicitation  of  com- 
petitive bids  based  upon  specifications  pub- 
lished by  the  plan.  The  Department  con- 
sidered imposing  such  a  competitive  bidding 
procedure  as  an  additional  condition  for  ex- 
emption. However,  because  objective  stand- 
ards for  the  Imposition  of  such  a  requlr»- 
ment  would  be  dlfflcult  to  draft  and  admin- 


ister on  a  class  basis,  becaii.se  competitive 
bidding  woiild  not  be  appropriate  for  all  plans 
In  all  situations  and.  more  Importantly,  be- 
cause a  fiduciary  with  respect  to  a  plan  must 
discharge  his  dfitics  with  respect  to  such 
plan  solely  in  the  Interest  of  lis  participants 
and  beneficiaries  and  In  a  prudent  manner 
pursuant  to  section  404ici)(l)  of  the  Act, 
this  requirement  was  not  considered  neces- 
sary or  appropriate  in  this  context.  Rather, 
the  proposal  permits  plan  admlnlstratorB 
to  determine,  consistent  with  their  duties 
under  the  Act.  when  and  how  to  solicit  bids 
or  otherwise  effect  the  transactions  covered 
by  this  class  exemption. 

•  As  noted  above,  this  proposed  exemption 
would  cover  the  lease  of  real  and  personal 
property,  other  than  office  space,  by  the 
apprenticeship  plan  from  a  contributing  em- 
ployer, because  such  property  Is  not  covered 
by  the  statutory  exemption  afforded  by  sec- 
tion 408(b)(2)  and  the  regulations  adopted 
thereunder. 


(2)  The  pending  exemption,  if 
granted,  will  not  extend  to  transactions 
prc*ilbited  under  section  406(a)  (IXE), 
406(a)(2)   or  406(b)   of  the  Act. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasijle,  in 
the  interest  of  the  plan  or  plans  and  of 
their  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  such  plan  or  plans. 

(4)  The  pending  exemption,  if 
granted,  will  be  supplemental  to,  and  not 
in  derogation  of,  any  other  provisions  of 
the  Act,  including  statutory  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a  pro- 
hibited transaction. 

(5>  If  granted,  tlie  pending  class  ex- 
emption will  be  applicable  to  a  particu- 
lar transaction  only  if  the  transaction 
satisfies  the  conditions  specified  in  the 
exemption. 

(6 1  All  interested  persons  are  invited 
to  submit  written  comments  on  this 
pending  class  exemption  to  the  address 
and  within  the  time  period  set  forth 
above.  All  such  comments  will  be  made 
part  of  the  record.  The  comments  and 
the  applications  for  exemption  will  be 
available  for  public  inspection  at  the  ad- 
dress set  forth  above. 

Proposed  Exemption 

Based  on  the  applications  referred  to 
and  summarized  above,  the  Department 
has  under  consideration  the  granting  of 
the  following  exemption  under  the  au- 
thority of  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975):  Effective  Janu- 
ary 1,  1975.  the  restrictions  of  section 
406(a)(1)  (A)  through  iD)  of  the  Act 
do  not  apply  to  the  transactions  de- 
scribed in  section  I  of  this  exemption, 
provided  that  the  conditions  set  forth  in 
section  II  of  this  exemption  are  met. 

Section  I. — Transactions,  (a)  The  pur- 
chase of  personal  property  by  a  multiple 
employer  welfare  benefit  plan  main- 
tained for  the  purpose  of  providing  ap- 
prenticeship or  other  training  programs 
(hereinafter  referred  to  as  an  appren- 
ticeship plan)  from  an  emplo.ver  who 
makes  contributions  to  such  plan  (here- 
inafter referred  to  as  a  contributing  em- 
ployer* or  from  a  wholly-owned  subsidi- 
ary of  such  an  employer. 

(b)  The  leasing  of  personal  property 
by  an  apprenticeship  plan  from  a  con- 
tributing employer  or  from  a  wholly- 
owned  subsidiary  of  such  an  employer. 

(c)  The  leasing  of  real  property  (other 
than  office  space  within  the  contempla- 
tion of  section  408(b)  (2)  of  the  Act)  by 
an  apprenticeship  plan  from  a  contribut- 
ing employer  or  from  a  wholly-owned 
subsidiary  of  such  an  employer. 

Section  II. — Coiiditions.  (a)  With  re- 
spect to  any  transaction  between  a  con- 
tributing employer  or  a   wholly-owned 


subsidiary  of  such  an  employer  and  an 
apprenticeship  plan  referred  to  in  sec- 
tion I  above; 

(1)  Neither  the  contributing  employer, 
the  wholly-owned  subsidiarj'  of  the  em- 
ployer nor  any  affiliate  of  such  employer 
or  subsidiary  is  a  fiduciary  with  respect 
to  the  apprenticeship  plan  on  the  date  of 
the  tran.saction  or  has  been  a  fiduciary 
respecting  the  apprenticeship  plan  at 
any  time  during  the  two  years  preceding 
the  date  of  the  transaction; 

(2 1  The  tran.saction  is  on  terms  at 
lea.st  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an  unre- 
lated party  would  be:  and 

( 3 1  The  transaction  is  appropriate  and 
helpful  in  carrying  out  the  purposes  for 
which  the  plan  is  established  or  main- 
tained. 

(b)  The  apprentice.ship  plan  which 
enters  into  any  of  the  transactions  de- 
scribed in  section  I  above  maintains  or 
causes  to  be  maintained  for  a  period  of 
six  years  from  the  termination  of  any 
such  transaction  such  records  as  are 
necessarj'  to  enable  the  persons  described 
in  paragraph (c)  of  this  section  to  deter- 
mine whether  the  conditions  of  this  ex- 
emption have  been  met.  except  that: 

(1)  This  paragraph  (b)  and  paragraph 
(c)  below  will  not  apply  to  transactions 
effected  prior  to  <60  days  sub.'^equent  to 
the  date  of  grant  of  the  exemption" .  and 

(2)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred,  if  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  such  apprenticeship  plan, 
such  records  are  lost  or  destroyed  prior 
to  the  end  of  the  six  year  period. 

(c»  Notwithstanding  anything  to  the 
contrary'  in  subsections  (a)(2>  and  (b» 
section  504  of  the  Act.  the  records  re- 
ferred to  in  paragraph  (b)  of  this  section 
are  unconditionally  available  at  their 
customary  location  for  examination  dur- 
ing normal  business  hours  by  ( 1)  tlie 
Department  of  Labor.  (2i  employees  on 
whose  behalf  contributions  are  made  to 
the  apprenticeship  plan  involved  in  the 
transaction,  (3)  a  contributing  employer 
to  the  plan,  (4)  the  employee  organiza- 
tion any  of  whose  members  have  contri- 
butions made  on  their  behalf  to  the  ap- 
prenticeship plan  involved  in  the  trans- 
action, and  (5)  any  duly  authorized 
employees  or  repre-^entatives  of  a  person 
described  in  (1)  through  (4»  of  this 
paragraph. 

Sectioji  III. — Definitions.  For  purposes 
of  this  exemption:  (a)  The  term  "multi- 
ple employer  welfare  benefit  plan"  means 
a  welfare  plan  which  is  a  multiemployer 
plan  within  the  meaning  of  section  3(37) 
of  the  Act,  or  a  welfare  plan  which  meets 
the  requirements  of  at  least  subsection 
3(37)  (A)   (i),  (ii)  and  (v)  of  the  Act. 

(b)  The  term  "affiliate"  of  a  person 
includes; 

( 1 )  Any  person  directlj'  or  indirectly 
controlling,  controlled  by,  or  under  com- 
mon control  with  such  person; 

(2)  Any  officer,  director,  partner,  em- 
ployee or  relative  of  such  person:   and 

(3)  Any  cc«-poration  or  partnership  of 
which  such  person  is  an  officer,  direc- 
tor, partner,  or  employee. 
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NOTICES 

(c>  The  term  "control"  means  the 
power  to  exercise  a  controlling  Influence 
over  the  management  or  policies  of  a 
person  other  than  an  indlvlduaL 

(d)  The  term  "relative"  means  a  "rela- 
tive" as  that  term  is  defined  in  section 
3(15)  of  the  Act  or  a  brother,  a  sister 
or  a  spouse  of  a  brother  or  a  sLster. 

Signed  at  Washington,  DC.  this  20th 
day  of  July,  1977. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor -Management  Services 
Administration.  Department 
of  Labor. 
IPR  Doc  77-21591  Filed  7-22-77:3:00  pml 
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RULES  AND  REGULATIONS 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

I  Docket   77-24;    General   Order   37 1 

PART  543— FINANCIAL  RESPONSIBILITY 
FOR   OIL   POLLUTION,   ALASKA   PIPELINE 

AGENCY:    Federal    Maritime    Commis- 
sion. 
ACTION:  Final  Rule. 

SUMMARY:  The  Federal  Maritime 
Commission  hereby  issues  regulations 
which  will  enable  vessel  operators  to 
comply  with  subsection  (c»  of  section 
204  of  Uie  Tians-Alaska  Pipeline  Au- 
thorization Act.  That  subsection  makes 
the  owners  and  operators  of  vessels 
which  carry  oil  which  has  been  trans- 
ported through  the  trans-Alaska  pipe- 
line, jointly,  severally,  and  strictly 
liable  for  damages  resulting  from  the 
discharge  of  oil  from  such  vessels.  That 
subsection  further  requires  that  financial 
responsibility  for  $14  million  be  demon- 
strated before  such  oil  may  be  loaded 
aboard  a  vessel.  This  rule  is  to  provide 
the  manner  by  which  that  financial 
responsibility  can  be  demonstrated  to 
the  Federal  Maritime  Commission,  and 
to  provide  for  the  issuance  of  Certificates 
attesting  to  that  demonstration. 

DATES:  This  rule  is  effective  July  29. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leroy  F.  Fuller,  Director.  Bureau  of 
Certification  and  Licensing.  Federal 
Maritime  Commi.ssion,  1100  L  Street 
NW..  Washington,  D.C.  20573  (202- 
523-5840'. 

SUPPLEMENTARY  INFORMATION: 
By  publication  in  the  Federal  Register 
of  June  15,  1977,  the  Commission  pro- 
posed to  promulgate  a  new  Part  543  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions implementing  the  financial  respon- 
sibility provisions  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (the  Act>. 
Comments  from  the  public  were  invited 
with  respect  to  tho.se  proposed  rules.  Be- 
cause the  Commission  was  informed  that 
oil  from  the  North  Slope  of  Alaska  was 
to  be  pumped  through  the  pipeline  com- 
mencing in  June  of  1977,  with  the  load- 
ing of  that  oil  aboard  vessels  at  Valdez, 
Alaska,  to  commence  in  late  July  or  early 
August  of  1977,  the  Commission  provided 
that  comments  were  to  be  filed  on  or  be- 
fore July  5,  1977.  Upon  the  request  of  the 
Water  Quality  Insurance  Syndicate, 
which  asserted  that  it  is  the  leading  pol- 
lution liability  insurer  in  the  United 
States,  the  deadline  for  the  submission 
of  comments  was  extended  to  July  8, 
1977. 

Comments  with  respect  to  the  pro- 
posed rules  were  received  from  (1)  At- 
lantic Richfield  Company  (Arco).  (2) 
Exxon  Company,  U.S.A.,  (3)  the  Stand- 
ard Oil  Company  (Sohio).  (4)  Interna- 
tional Ocean  Transport  Corporation  (In- 
ternational), (5)  the  International 
Group  of  Mutual  Shipowners  Protection 


and  Indemnity  Associations,  and  the  In- 
ternational Tanker  Indemnity  Associa- 
tion. Limited  (Group),  (6)  the  Water 
Quality  Insurance  Syndicate  ( Syndi- 
cate >  ,  (7)  the  United  States  Department 
of  tlie  Interior,  and  (8)  the  State  of 
Alaska.  The  comments  fall  into  two  main 
categories :  those  dealing  with  procedural 
matters,  and  those  dealing  with  the  sub- 
stance of  the  regulations. 

In  the  first  category,  Exxon  and  Sohio 
informed  the  Commission  that  they  in- 
tend to  load  oil  at  Valdez,  Alaska  on  July 
28,  and  July  15.  respectively,  and  request- 
ed a  waiver  of  the  requirement  that  ap- 
plications for  certificates  be  filed  45  days 
in  advance  of  the  loading  date.'  Interna- 
tional asserted  that  a  new  certificate  for 
liability  under  the  Act  is  an  unnecessary 
duplication  of  certificates;  that  the  Com- 
mission should  not  require  that  the  orig- 
inal of  the  certificate  be  carried  aboard 
the  vessel,  but  that  it  be  maintained  at 
the  home  office  of  the  certiflcant,  with  a 
copy  aboard  the  vessel;  and  that  the  re- 
quirement that  the  certificates  be  re- 
newed every  two  years  is  an  unnecessary 
burden  upon  the  certiflcants.  The  State 
of  Alaska  urged  that  underwriters  should 
be  specifically  amenable  to  suit  in  Alaska, 
British  Columbia,  and  the  three  states 
adjacent  to  the  Pacific  Ocean;  that  the 
Commission's  insurance  form  and  guar- 
anty form  should  explicitly  provide  that 
the  termination  of  insurance  or  guaranty 
does  not  affect  the  liability  of  the  insurer 
or  guarantor  for  incidents  occurring 
prior  to  the  date  of  termination;  and 
that  the  insurance  form  appended  to  the 
proposed  rules  should  be  made  the  policy 
of  insurance  issued  by  the  insurer  to  the 
vessel  operator,  instead  of  it  being  only 
a  representation  to  the  Commission  that 
there  is  such  insurance  in  force. 

In  the  second  category,  several  com- 
mentators urged  the  Commission  to  re- 
quire that,  in  addition  to  those  vessels 
actually  loading  oil  at  the  terminal  facili- 
ties of  the  pipeline  at  Valdez.  Alaska,  any 
vessels  carrying  such  oil,  whether  by 
transshipment,  lighterage,  or  other  rea- 
son, prior  to  the  time  that  the  oil  Is  first 
brought  ashore  at  a  port  under  the  juris- 
diction of  the  United  States,  also  be  re- 
quired to  evidence  their  financial  respon- 
sibility in  accordance  with  these  regula- 
tions. Several  commentators  also  urged 
that  the  United  States  and  the  Trans- 
Alaska  Pipeline  Liability  Fund  should  be 
the  only  ones  afforded  the  right  of  direct 
action  against  imderwriters,  thereby 
denying  any  other  potential  claimant  the 
right  of  direct  action.  The  Group  would 
go  further,  and  would  permit  the  right 
of  direct  action,  only  if  the  underwriter 
shall  have  the  same  defenses  in  an  action 
brought  by  a  claimant  against  the  under- 
writer, as  the  underwriter  would  have 
in  an  action  brought  by  the  assured 
against  the  underwriter,  such  as.  the 
defense  of  willful  misconduct  on  the  part 
of  the  vessel  operator.  Arco  asserted  that 
the  "quick  assets"  test  for  a  self-insurer, 
found  in  section  543.6(a)  (3)  of  the  pro- 
posed rules,  is  impossible  for  it  or  any 


'  Due  to  the  recent  disruption  of  the  opera- 
tion of  the  pipeline.  Sohlo's  loading  has  been 
delayed  untu  July  28,  1977. 


otlier  oil  company  to  meet.  The  Group 
echoed  that  sentiment,  but  the  State  of 
Alaska  favored  the  quick  assets  test.  The 
Water  Quality  Insurance  Syndicate, 
which  is  comprised  of  28  insurance  com- 
panies selling  marine  insurance  in  the 
United  States,  stated  that  it  will  not 
provide  insurance  to  cover  the  liabilities 
imposed  by  the  Act,  but  asserted  that  the 
Act  does  not  permit  a  direct  action  by  a 
claimant  against  an  underwriter. 

The  most  extensive  comments  were 
provided  by  the  Group.  The  Interna- 
tional Group  of  Mutual  Shipowners  Pro- 
tection and  Indemnity  Associations  is 
comprised  of  16  mutual  protection  and 
indemnity  associations,  which  are  each 
comprised  of  several  sliipowning  com- 
panies. By  means  of  assessments  upon 
each  member.  Insurance  is  provided  to 
each  member.  The  risks  of  the  Group  are 
f lirther  undei-written  by  the  underwriters 
at  Lloyds.  The  International  Tanker 
Indemnity  Association,  Limited  (ITIA)  is 
the  insurance  arm  of  the  Tanker  Owners 
Voluntary  Agreement  Concerning  Liabil- 
ity for  OU  Pollution  (TOVALOP) .  As  its 
name  implies,  TOVALOP  is  an  associa- 
tion of  companies  owning  oil  tankers, 
which,  among  other  purposes,  was  con- 
stituted to  provide  insurance  to  its  mem- 
bers covering  the  risk  of  liability  for  oil 
pollution.  The  underwriters  at  Lloyds  also 
provide  excess  insurance  to  ITIA. 

In  addition  to  some  comments  already 
mentioned  above,  the  Group  asserted 
that  the  liability  of  an  operator,  of  an 
insurer,  for  both  Federal  Water  Pollution 
Control  Act  (FWPCA)  liabUity  and 
Trans-Alaska  Pipeline  Authorization  Act 
liability,  does  not  exceed  $14  million  in 
the  aggregate.  The  Group  wished  to  in- 
dicate its  insurance  of  a  particular  vessel 
by  the  issuance  of  an  addendum  or 
amendment  to  the  Commission's  existing 
insurance  form  FMC-225,  which  deals 
with  the  insurance  of  the  liability  of  ves- 
sels under  the  FWPCA  (46  CFR  542  >. 
The  Group  also  wished  to  change  the 
definition  of  "operator",  so  as  to  ex- 
pressly include  therein  an  owner  and  any 
owner  pro  hac  vice,  even  If  not  techni- 
cally a  demise  charterer.  Lastly,  the 
Group  asserted  that  the  insurer  should 
be  permitted  to  cancel  Its  insurance  upon 
30  days'  notice  to  the  Commission. 

OU  is  currently  flowing  through  the 
trans -Alaska  pipeline  enroute  to  the  port 
of  Valdez. 'Alaska.  The  Commission  is  in- 
formed that,  within  the  next  week,  the 
oil  will  have  reached  the  port,  ready  for 
loading  aboard  vessels  for  transporta- 
tion to  other  places  in  the  United  States. 
Vessels  are  not  permitted  to  load  oil, 
unless  the  owner  or  operator  of  that  ves- 
sel has  established  its  financial  respon- 
sibility to  meet  its  liability  under  the  Act. 
These  regulations  provide  the  methods 
by  which  that  financial  responsibility 
may  be  established,  and  for  the  issuance 
of  certificates  attesting  to  that  financial 
responsibility.  Without  those  certificates, 
the  oil  may  not  be  loaded  aboard  the  ves- 
sels at  Valdez.  Consequently,  the  Com- 
mission finds  that,  in  order  not  to  delay 
the  transportation  of  oil  from  Alaska  to 
other  pfu-ts  of  the  United  States,  the 
public  interest  requires  that  these  rules 
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be  made  effective  immediately  upon  their 
publication  in  the  Federal  Register;  and 
hereby  does  so  provide. 

The  broad  purposes  of  the  Trans- 
Alaska  Pipeline  Authorization  Act,  as 
gleaned  from  its  text  and  legislative  his- 
tory, are  to  provide  for  the  construction 
of  the  trans-Alaska  pipeline  without  fur- 
ther environmental  challenge;  to  extract 
the  petroleum  located  in  the  reserves  of 
the  North  Slope  of  Alaska,  so  as  to  make 
available  that  petroleum  to  meet  the 
energy  needs  of  the  United  States;  to 
protect  the  environment,  property,  and 
persons  from  injury  resulting  from  the 
extraction  and  movement  of  that  petro- 
leum, including  injui-y  resulting  from  its 
ocean  transportation;  and  to  provide  for 
the  repair  of  or  compensation  for  any  in- 
jury sustained  as  a  result  of  that  extrac- 
tion and  transportation. 

The  purpose  of  these  regulations  Is  to 
assure  that  adequate  funds  will  be  avail- 
able within  reach  of  the  courts  of  the 
United  States,  to  pay  all  persons  suffer- 
ing injury  as  the  result  of  oil  pollution 
occasioned  by  the  transportation  of 
North  Slope  oil  to  other  parts  of  the 
United  States.  Tlie  term  "persons"  is 
intended  to  refer  to  any  individual  or 
entity  permitted  to  make  a  claim  under 
the  provisions  of  the  Act.  These  regula- 
tions are  designed  to  provide  the  maxi- 
mum protection  to  the  public,  without 
being  unduly  burdensome.  Any  ambi- 
guity in  these  regulations  should  be  re- 
solved in  a  manner  most  likely  to  provide 
the  maximum  protection  to  the  public. 

There  follows  hereafter  a  section  by 
section  analysis  of  these  final  rules.  The 
comments  received  with  regard  to  the 
proposed  rules  are  discussed  in  connec- 
tion with  the  sections  of  the  rules  to 
which  they  are  applicable. 

Section  543.1,  Scope.  The  proposed 
rules  required  demonstration  of  finan- 
cial responsibility  only  with  respect  to 
vessels  which  actually  load  oil  at  termi- 
nal facilities  of  the  trans-Alaska  pipe- 
line. Comments  urged  that  the  require- 
ment to  demonstrate  financial  responsi- 
bility be  extended  to  the  operators  of  all 
vessels,  whether  or  not  actually  loading 
oil  at  the  terminal  facilities  of  the  pipe- 
line, tf  those  vessels  cany  North  Slope 
oil  during  any  segment  of  the  journey 
between  the  terminal  facilities  of  the 
pipeline  and  the  point  where  that  North 
Slope  oil  is  first  brought  ashore  at  a  port 
under  the  jurisdiction  of  the  United 
States.  Paragraph  (D  of  subsection  ic) 
of  section  204  of  the  Act  provides : 

Notwithstanding  the  provi.slons  of  any 
other  law.  If  oil  that  has  been  transported 
through  the  tran.s-Alaska  pipeline  Is  loaded 
on  a  vessel  at  the  termiTtxtl  facilities  of  the 
pipeline,  the  owner  and  operator  of  the  ves- 
sel (Jointly  and  severally)  •  •  •  shall  be 
strictly  liable  without  regard  to  fault  •  •  • 
for  all  damages  •  •  •  sustained  by  any  per- 
son or  entity  •  •  •  as  the  result  of  discharges 
of  oil  from  such  vessel.  (Emphasis  supplied.) 

Tlius,  the  first  paragraph  of  the  sub- 
section clearly  indicates  that  the  owner 
and  operator  of  the  vessel  which  actually 
loads  oil  at  the  terminal  facilities  of  the 
pipeline  are  liable  for  the  discharges  of 
oil  from  that  vessel,  but  would  appear  to 
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exclude  any  on  carrying  vessel  from  that 
strict  liability. 

However,  the  seventh  paragraph  ot 
the  subsection  provides,  that  "(s)trlct 
liability  imder  this  subsection  shall  cease 
when  the  oil  hsis  first  been  brought 
ashore  at  a  port  under  the  jurisdiction 
of  the  United  States."  Thus,  that  seventh 
paragraph  casts  doubt  whether  the  first 
paragraph  of  the  "subsection  was  in- 
tended to  apply  only  to  the  vessel  origi- 
nally loading  the  oil,  for  if  strict  liability 
does  not  cease  until  the  oil  has  been  first 
brought  ashore,  and  if  the  oil  Is  trans- 
shipped from  the  vessel  which  loaded  It 
in  Alaska,  to  another  vessel  for  on  car- 
riage to  a  U.S.  port,  the  strict  liability 
does  not  cease,  but  the  vessel  which 
loaded  it  in  Alaska  can  no  longer  dis- 
charge that  oil,  and,  consequently,  can- 
not be  liable  for  a  discharge. 

It  could  be  argued  that  the  Congress 
determined  that  the  greatest  risk  was  to 
be  found  in  vessels  which  actually  loaded 
the  oil  in  Alaska,  and  that  discharges 
from  only  those  vessels  were  to  be  pro- 
tected by  the  Act,  leaving  the  liability  for 
discharges  from  any  on  carrying  vessel 
to  be  determined  under  other  applicable 
laws,  includinc  the  Federal  Water  Pollu- 
tion Control  Act,  and  the  several  state 
statutes  imposing  liability  for  oil  pollu- 
tion. The  report  of  the  Committee  of 
Conference,  wherein  the  differences  be- 
tween the  House  and  Senate  versions  of 
the  Act  were  resolved,  contains  language 
supporting  an  interpretation  that  the  Act 
is  limited  to  vessels  which  originally  load 
the  oil  In  Alaska.'  There,  the  confei-ees 
stated  that: 

It  Is  expected  that  tankers  as  large  as 
250,000  deadweight  tons  will  transport  North 
Slope  crude  to  ports  on  the  West  Coast  of  the 
United  States  and  elsewhere.  Oil  discharges 
from  vessels  of  this  size  could  result  In  ex- 
tremely high  damages  to  property  and  nat- 
ural resources.  Including  fisheries  and 
amenities,  especially  if  the  mishap  occurred 
close  to  a  populated  shoreline  area. 

The  Conferees  concluded  that  existing 
maritime  law  would  not  provide  adequate 
compensation  to  all  victims.  Including  resi- 
dents of  Canada,  In  the  event  of  the  kind 
of  catastrophe  which  might  occur.  (Emphasis 
supplied) 

Conference  Report,  p.  28.  Thus,  it  can  be 
argued  that  the  Congress,  anticipating 
that  supertankers  woula  be  loading  the 
oil  in  Alaska,  sought  to  protect  against 
discharges  from  those  large  vessels,  and 
not  from  the  smaller  vessels  which  might 
be  involved  in  the  on  carriage  of  the  oil. 
However,  it  can  also  be  argued  that  the 
Congress  intended  that  any  vessel  carry- 
ing North  Slope  crude  should  be  sub- 
jected to  the  strict  liability  imposed  by 
the  Act.  It  can  be  argued,  as  the  Depart- 
ment of  the  Interior  does  argue,  that  the 
specific  language  in  paragraph  (7)  of 
subsection  (c)  of  section  204  of  the  Act, 
dealing  with  the  cessation  of  strict  liabil- 
ity, should  govern  the  more  general  im- 
position of  liability  contained  in  para- 
graph (1)  of  that  subsection.  Language 
can  also  be  found  in  the  Conference  Re- 
port to  support  that  interpretation.  Thus, 


•Conference  Report,  H.R.  Rep.  No.  93-624, 
93d  Cong.,  1st  Sess.  (1973). 
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the  Conference  Report  stated,  that 
"[slubsection  (c)  Imposes  on  the  owner 
or  operator  of  a  vessel  that  Is  loaded  with 
any  oil  from  the  trans-Alaska  pipeline 
strict  liability  without  regard  to  fault  for 
damages  sustained  by  any  person  as  the 
result  of  discharges  of  oil  from  such 
vessel."  (Emphasis  supplied)  Conference 
Report,  p.  24.  Again,  the  Conference  Re- 
port states,  that  "IsJection  204 (c»  pro- 
vides, for  vessels  that  transport  North 
Slope  oil  in  the  coastal  trade,  liability 
standards  that  are  much  stricter  than 
those  that  apply  to  vessels  that  transport 
other  oil  in  the  coastal  or  foreign  trade" 
(Emphasis  supphed) .  Conference  Report, 
p.  28.  Lastly,  the  conferees  stated  "  1  c  lon- 
sequently,  the  Conferees  established  a 
rule  of  strict  liabihty  for  damages  from 
discharges  of  the  oil  transported  through 
the  trans-Alaska  Pipeline  up  to  $100,000,- 
000."  (Emphasis  supplied).  Conference 
Report,  p.  28. 

The  Department  of  the  Interior,  in  its 
comments  to  the  Commission  regarding 
the  propKjsed  rules,  stated  that  it  is  the 
agency  charged  with  the  implementation 
and  interpretation  of  the  Act,  and  that  it 
interpreted  the  Act  so  as  to  impose  strict 
liability  upon  all  vessels  engaged  in  any 
segment  of  the  transportation  of  North 
Slope  oil,  until  such  time  as  that  oil  is 
first  brought  ashore  at  a  port  under  the 
jurisdiction  of  the  United  States.  The 
Department  of  the  Interior,  in  its  rules 
implementing  the  Act,  provided  that 
strict  liability  applied  to  all  such  vessels. 
43  CFR  29.7. 

When  the  broad  purposes  of  the  Act 
are  considered,  to  wit:  to  push  ahead 
with  the  construction  and  operation  of 
the  trans-Alaska  pipeline  without  per- 
mitting further  environmental  challenge, 
and  to  provide  compensation  for  injuries 
sustained  as  a  result  of  the  production 
and  transportation  of  Alaskan  oil:  and 
in  view  of  the  position  taken  by  the  De- 
partment of  the  Interior  in  its  final  rules 
regarding  this  subject,  the  Commission 
concludes  that  the  sounder  interpreta- 
tion of  the  Act  is  that  its  financial  re- 
sponsibility provisions  apply  to  all  ves- 
sels engaged  in  any  segment  of  the  trans- 
portation of  trans-Alaska  pipeline  oil 
between  the  terminal  facilities  of  the 
pipeline  and  the  port  under  the  jurisdic- 
tion of  the  United  States  where  that  oil 
is  first  brought  ashore. 

Accordingly,  the  Commission  intends 
these  regulations  to  apply  to  any  vessel 
which  has  on  board,  oil  which  has  been 
transported  through  the  trans-Alaska 
pipeline,  at  any  time  between  the  time 
the  oil  is  originally  loaded  at  the  termi- 
nal facilities  of  the  trans-Alaska  pipe- 
line and  the  time  it  is  first  brought 
ashore  at  a  Port  under  the  jurisdictional 
United  States,  regardless  of  the  purpose 
for  which  the  oil  is  aboard  the  vessel. 
These  rules  shall  apply  to  vessels  which 
originally  load  the  oil  In  Alaska,  as  well 
as  to  those  vessels  which  receive  such  oil 
from  any  source  and  for  any  purpose, 
until  such  time  as  It  Is  first  brought 
ashore  at  a  port  tmder  the  jurisdiction  of 
the  United  States.  By  the  words  "brought 
ashore"  the  Commission  means  that 
point  where  the  oil  Is  physically  located 
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on  or  nbove  dry  land.  Inland  of  the  mean 
high  tide  mark,  and  at  rest  In  such  man- 
ner as  to  preclude  the  movement  of  the 
oil  seaward  again  without  the  intenen- 
tiou  of  an  Intentional  act  by  some  person. 
Section  543.2.  Definitions.  Most  of  the 
definitions  contained  in  thLs  section  are 
self-explanatory.  The  definition  of  oil 
i543.2(h'  >  is  to  be  given  an  expansive 
meaning.  The  definition  of  operator 
1 543.2' i'  ' .  as  it  ai^pearcd  in  the  proposed 
rules,  was  as  follows: 

"Operator"  or  'Vessel  Opoiator"  means  any 
person.  Including  a  demise  chRrterer.  who 
conducts  or  who  Is  responsible  for  the  opiia- 
tion  of  a  vessel. 

The  Group  requested  that  the  defini- 
tion be  amended,  so  as  to  expressly  in- 
clude within  Its  terms,  an  owner  of  a 
vessel,  and  any  owner  pro  hac  vice. 
whether  or  not  technically  a  demise 
charterer.  The  Commission  has  not 
amended  the  definition  in  precisely  the 
manner  requested  by  the  Group.  Any 
person  who  conducts  or  who  is  respon- 
sible for  tlae  operation  of  a  vessel  is  an 
operator  within  tlie  meaning  of  the  rule. 
The  Commission  has.  in  these  final  rules, 
marie  expreSvS  reference  to  an  owner  or 
demise  charterer  to  make  it  clear  that  he 
is  to  be  considered  as  the  operator,  only 
if  he  is  the  person  who  conducts  or  is 
responsible  for  the  oi>eration  of  a  vessel. 
In  other  words,  so  long  as  the  person 
operates  the  vessel  or  is  responsible  for 
its  operation,  the  person  is  an  operator 
within  the  definition,  whcthQj-  or  not  the 
person  is  the  titled  owner  of  tlie  vessel, 
a  demise  character  of  the  vessel,  any 
other  owner  pro  hac  incc  of  the  vessel,  or 
any  other  class  of  person.  This  definition 
?>f  operator  ties  in  witli  the  reference 
m  ijarapraph  "gi  of  section  543.4  wherein 
it  is  stated  that  only  an  operator  of  a 
vessel  may  apply  for  a  certificate.  Tlie 
Commission  intends  to  exclude  from 
participation  in  this  "certification  pro- 
gram persons  who  do  not  actually  op- 
erate a  vessel  and  who  are  not  respon- 
sible for  its  operation. 

Section  543.3,  General.  Ti^e  provisions 
of  this  section  have  been  substantially 
expanded  in  these  final  rules.  The  expan- 
sion is  in  line  with,  and  necessitated  by, 
the  expanded  scope  of  the  rules.  By  this 
section,  the  Commission  intends  to  pro- 
hibit any  ves.sel  to  receive  oil  that  has 
been  transported  throueh  the  trans- 
Alaska  pipeline,  prior  to  the  time  that 
oil  is  first  brought  ashore  at  a  port  under 
the  .iurisdiction  of  the  United  States,  un- 
less the  vessel  actually  has  on  board  the 
original  copy  of  the  certificate  required 
by  the  rules,  and  can  produce  that  cer- 
tificate to  enforcement  officials  upon  de- 
mand. Thus,  the  section  applies  to  the 
original  loading  of  that  oil  in  Alaska, 
the  subsequent  loading  of  that  oil  at  any 
other  place,  the  transportation  of  that 
oil.  the  transfer  of  that  oil  from  one  ves- 
sel to  another,  and  merely  having  the 
oil  on  board  a  vessel  whether  or  not  the 
vessel  Is  transporting  the  oil.  or  merely 
storing  it. 

In  paragraph  'b)  of  section  543.3,  the 
Commission  makes  reference  to  "Deep- 
water  Port".  That  term  Is  not  intended 
to  refer  to  any  port  witli  a  deep  harbor 


but  only  to  a  facility  within  the  scope 
of  the  Deepwater  Port  Act  of  1974, 
Pub.  L.  93-627.  as  defined  in  paiagraph 
(10)  of  section  3  of  that  Act. 

Section  543.4,  Certificates,  How  Ob- 
tained. In  this  section  the  Commission 
sets  forth  tlie  procedure  which  persons 
shall  follow  in  order  to  obtain  an  initial 
certificate  or  a  renewal  certificate.  The 
applications  may  be  filed  only  with  the 
Commission  m  Washington.  D.C..  but 
tlie  appropriate  forms  may  be  obtained 
at  any  of  the  Commission  s  oIDces.  The 
rules  require  that  the  application  be 
completely  filled  in.  Applications  with 
blank  spaces  will  not  be  accepted  for 
filing.  In  line  with  section  543  9.  Fees, 
pixragraph  tci  of  .section  543.4  requires 
only  that  the  application  and  the  evi- 
dence of  financial  responsibility  be  filed 
at  least  45  days  prior  to  the  date  upon 
which  the  vessel  to  be  certificated  will 
need  the  certificate."  Fees  may  be  piid 
at  any  time,  but  certificates  will  not  be 
issued  until  the  required  fees  have  been 
paid.  Because  an  individual  may  bind 
himself,  and  a  partner  may  bind  a 
partnership,  and  an  officer  of  a  corpo- 
ration may  bind  the  corporation,  the 
Commission  does  not  require  any  addi- 
tional authority  tx>  be  shown  if  such  a 
l)erson  signs  the  application.  However, 
if  anyone  else  signs  tlie  application,  the 
application  must  be  accompanied  witli 
documentation  of  the  authority  of  the 
signer  to  sign  the  application,  which 
documentation  must  itself  be  signed  by  a 
person  authorized  to  confer  the  author- 
ity. 

Only  ijcrsons  who  actually  conduct  or 
are  responsible  for  the  of)eration  of  a 
vessel  may  apply  for  a  certificate. 
Owners  of  vessels  may  apply  for  a  cer- 
tificate, but  only  if  the  owner  also  op- 
erates the  vessel. 

The  procedure  for  obtaining  a  renewal 
certificate  has  been  moved  from  section 


=  Becaiuse  tliere  Is  Insufficient  time  be- 
tween the  promulgation  of  these  final  rules 
and  the  date  upon  which  trans-Alaska  plpc- 
Itne  oil  will  be  available  for  loading  at 
Valdcz,  Ala.ska.  for  vessel  operators  to  flic 
application  for  certificates  In  accordance 
with  the  time  requirements  of  section  543.4 
(c)  of  these  rules,  and  becau.se  that  lack  of 
time  was  not  cau.sed  by  those  operators,  and 
because  one  of  the  purpo.ses  of  the  Act  Is  to 
expedite  the  movement  of  oil  from  the  North 
Slope  of  Alxska  to  other  parts  of  the  United 
Stales,  the  Commission  finds  that  the  public 
interest  requires  that  the  time  period  set 
forth  in  section  543.4 (cl  of  the  rules  be 
waived.  Accordingly,  that.  paratTraph  is 
waived  to  the  extent  necessary  to  permit 
operators  of  vessels  which  are  to  load  ail 
on  or  before  September  5.  1977.  to  file  an 
application  for  certificates  covering  those 
vessels  any  time  during  the  months  of  July 
and  August  1977.  but.  in  any  event,  prior 
to  the  loading  of  oil  aboard  those  vessels. 
This  special  waiver  of  the  45  day  filing  re- 
quirement is  not  to  be  construed  as  a  waiver 
of  any  of  tlie  other  requirements  in  section 
543.3  of  the  rules.  Thus,  the  fact  that  an 
application  may  be  filed  less  than  45  days 
prior  to  the  anticipated  loading;  date  docs 
not  mean  that  It  will  be  pos:  Ible  for  the 
Commission  to  issue  certificates  In  time  to 
permit  the  ver>.sel  to  load  as  anticipated.  Ac- 
cordingly, operators  are  urged  to  file  their 
applications  for  certificates  as  soon  as 
pn,s,siblc. 


543.7,  Certificates,  Issuance,  to  tliis  sec- 
tion 543.4.  The  Commission  wiU  not  ac- 
cept requests  for  renewal  certificates 
which  are  filed  more  tlian  60  days  prior 
to  tlie  expiration  date  of  tlie  existing 
certificate.  However,  requests  for  renewal 
certificates  must  be  filed  no  later  than 
45  days  before  the  expiration  date  of 
the  existing  certificate.  Failure  to  com- 
ply witli  tliose  time  iieriods  might 
well  result  in  tlie  existing  certificate  ex- 
piring prior  to  tlie  date  a  renewal  cer- 
tificate is  issued.  The  request  for  a 
renewal  certificate  must  be  complete  at 
the  time  it  is  filed  with  the  ComniLssion. 
That  is,  all  information  required  by  the 
rule  must  be  In  the  request  at  the  time 
it  Is  filed  with  tlie  Commission.  For  tlie 
jiurposes  of  this  rule,  a  request  shall  not 
be  considered  to  have  been  filed  unless 
it  is  complete. 

All  applicants  and  certificants  have  a 
continuing  duty  to  keep  the  Commission 
informed  of  any  change  in  facts  having 
a  beaiing  upon  financial  responsibility 
of  tlie  applicant  or  certificant.  In  tlie 
ca.se  of  applicants,  that  duty  is  specified 
in  paragraph  (i)  of  section  543.4.  That 
paragraph  applies  to  both  initial  and 
renewal  applications.  It  is  the  Commis- 
sion's intention  that  the  Commission 
shall  be  informed  of  any  change  in  the 
facts  contained  in  Uie  application  or 
supporting  documentation,  whether  fa- 
vorable or  unfavorable  to  the  applicant, 
before  the  Commission  issues  the  cer- 
tificate for  wliich  application  has  been 
made.  Tlius,  the  applicant  should  not 
wait  the  five  days  technically  permitted 
by  the  rule,  hoping  that  a  certificate  will 
be  issued  in  the  interim,  for  if  such  a 
certifier  te  is  issued,  it  might  well  be  re- 
voked immediately  tliereaftcr.  Further, 
if  the  applicants  shall  fail  to  notify  the 
ComniLssion  of  the  change  within  the 
five  days,  tlie  Commi.ssion  might  well 
deny  the  application  for  the  certificate. 
The  denial  would  proceed  pursuant  to 
subparagraph  (3>  of  paragraph  (a>  of 
section  543.8  of  the  rules. 

Section  543.5.  Financial  Rcsponsibilitij. 
Amount.  Tlie  rules  provide  that  the  fi- 
nancial responsibility  established  under 
these  rules  (Part  543 »  shall  be  separate 
from,  and  in  addition  to.  the  financial 
responsibility,  if  any,  required  of  a  vessel 
operator  by  the  Federal  Water  Pollution 
Control  Act  (FWPCA)  and  the  Commis- 
sion's Rules  implemented  pursuant  to 
that  statute  (Part  542>.  Sohio  and  the 
Group  asserted  that  the  Act  establishes 
a  new  .scheme  of  liability  for  ves.sels 
carrying  North  Slope  oil.  rciilacing  the 
scheme  of  liability  established  by  the 
FWPCA.  so  long  as  those  vessels  are 
carrying  North  Slope  oil.  and  that,  con- 
sequently, vessels  should  only  be  reouircd 
to  evidence  their  financial  responsibility 
in  the  agfregate  amount  of  $14  000  000. 
rather  than  in  the  amount  of  $14,000,000 
plus  whatever  amount  would  be  required 
by  the  tonnage  of  the  vessel  under  the 
FWPCA. 

The  Act  may  be  interpreted  in  three 
different  ways.  First,  it  can  be  argued, 
as  the  commentators  do.  that  the  Act 
completely  supplants  the  FWPCA.  so 
Ion;,'   as   the   ves.=;cl   is   carrying   trans- 
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Alaska  pipeline  oU.  Second,  It  can  be 
argued  that  the  Act  provides  additional 
liability  for  the  benefit  of  substantially 
different  claimants,  and  for  substan- 
tially different  Injuries,  so  that,  in  the 
event  of  an  oil  spill,  the  vessel  operator 
could  be  liable  to  all  claimants,  includ- 
ing the  United  States,  under  the  Act. 
and  also  be  liable  to  the  United  States 
under  the  FWPCA.  Thus,  the  United 
States  would  be  able  to  recover  its  clean- 
up costs  from  the  vessel  operator  under 
the  provisions  of  the  FWPCA  to  the  limit 
of  liability  provided  in  that  statute,  and 
the  United  States  could  also  recover  any 
additional  cleanup  costs,  and  other 
claimants  could  recover  their  damages, 
against  the  vessel  under  the  Trans- 
Alaska  Pipeline  Authorization  Act,  up  to 
the  $14,000,000  limit  of  that  Act,  even 
though  the  claims  arose  out  of  the  same 
incident.  Third,  it  could  be  argued  that 
the  strict  liability  for  $14,000,000  imposed 
upon  the  vessel  operator  by  the  Act  is  an 
initial  substitute  for  the  strict  liability 
imposed  upon  the  operator  under  the 
FWPCA,  but  that  the  operator  would  still 
be  liable  under  the  FWPCA,  up  to  the 
limits  of  liability  imposed  by  that  statute, 
for  any  cleanup  costs  which  exceeded  the 
proportional  share  of  the  United  States 
of  the  $100,000,000  maximum  liability 
under  the  Act,  if  the  total  claims  arising 
out  of  one  incident  exceeded  that 
$160,000,000. 

Paragraph  i3)  of  subsection  ic»  of  sec- 
tion 204  of  the  Act  provides: 

Strict  liability  for  all  clalras  arising  out 
of  any  one  Incident  shall  not  exceed  $100,- 
000.000.  The  owner  and  operator  of  the  vessel 
shall  be  Jointly  and  severally  liable  for  the 
first  $14,000,000  of  such  claims  that  are  al- 
lowed. .  .  .  The  Fund  shall  be  liable  for  the 
balance  of  the  claims  that  are  allowed  up  to 
$100,000,000.  If  the  total  claims  aUowed  ex- 
ceed $100,000,000,  they  shall  be  reduced  pro- 
portionately. The  unpaid  portion  of  any  claim 
may  be  asserted  and  adjudicated  under  other 
applicable  Federal  or  state  law. 

Paragraph  (9)  of  that  subsection  pro- 
vides, that  "[tlhis  subsection  shall  not 
be  interpreted  to  preempt  the  field  of 
strict  liability  or  to  preclude  any  State 
from  imposing  additional  requirements." 
The  Conference  Report  contains  lan- 
guage which  would  tend  to  support  the 
first  argument,  that  the  Act  entirely  sup- 
plants the  FWPCA.  In  the  report  the 
conferees  stated : 

strict  liability  Is  primarily  a  question  of 
Insurance.  The  fundamental  reason  for  the 
limlte  placed  on  liability  in  the  Federal  Water 
Quality  Improvement  Act  ($14,000.0001 
stemmed  from  the  aTallabllity.  or  nonavail- 
ability, of  marine  Insurance.  Without  a 
readily  available  commercial  source  of  In- 
surance, liability  without  a  dollar  limitation 
would  be  meaningless  and  many  Independent 
owners  could  not  operate  their  vessels.  Since 
the  world-wide  maritime  Insurance  industry 
claimed  $14  million  was  the  limit  of  the  risk 
they  would  assume,  this  was  the  limit  pro- 
vided for  In  the  Federal  Water  Quality  Im- 
provement Act.  There  has  been  no  indication 
that  this  level  has  since  increased. 

Accordingly,  the  Conferees  adopted  a  lia- 
bility plan  which  would  make  the  owner  or 
operator  strictly  Uable  for  all  claims  (for 
both  clean-up  costs  and  damages  to  putlic 
and  private  parties)  up  to  $14  mUllon.  This 


limit  would  provide  an  Incentive  to  the  owner 
or  operator  to  operate  the  ressel  with  due 
care  and  would  not  create  too  heavy  an  In- 
rurance  burden  for  Independent  vessel  own- 
ers lacking  the  means  to  self-Insure. 

•  •  •  [The  financial  responslbUlty  section 
of  the  FWPCA]  would  be  used  to  the  extent 
It  Is  consistent  with  the  purposes  of  this  Act; 
for  example,  references  to  tonnage  limitations 
would  not  apply.  Claims  for  clean-up  costs 
would  take  precedence  over  other  claims 
thereby  preserving  the  provisions  of  the  Fed- 
eral Water  Quality  Improvement  Act. 

•  •  •  The  States  are  expressly  not  pre- 
cluded from  setting  higher  limit*  or  from 
legi.slattng  in  any  manner  not  incon-sistent 
with  the  provisions  of  this  Act.  (Emphasis 
supplied) 

Conference  Report,  pp.  28-29.  Thus,  it 
can  be  argued  that  the  language  con- 
tained in  paragraph  (9)  of  subsection 
(c)  of  section  204  of  the  Act.  dealing 
with  preemption  of  the  field  of  strict 
liability,  was  not  intended  to  diminish 
the  preemption  effected  by  the  Act  with 
regard  to  strict  liability  under  federal 
law.  but  was  only  to  provide  that  the 
Act  did  not  preempt  the  field  with  regard 
to  state  legislation.  It  can  be  argued  that 
the  Congress  recognized  that  $14,000,000 
was  the  dollar  limit  which  the  maritime 
insurance  industry  was  willing  to  under- 
write. Consequently,  the  Congress  sub- 
stituted a  flat  $14,000,000  liability  in  the 
Act  for  the  variable  $100  per  gross  ton 
liability  in  the  FWPCA.  Under  this  inter- 
pretation the  liability  of  a  vessel  under 
the  Act  would  attach  when  the  vessel 
loads  trans-Alaska  pipeline  oil.  with  the 
liability  of  vessel  under  the  FWPCA  ter- 
minating at  that  point.  Tlie  liability  of 
the  vessel  under  the  Act  would  continue 
until  such  time  as  the  trans-Alaska  pipe- 
line oil  was  offloaded  from  that  vessel, 
with  the  FWPCA  liability  again  attach- 
ing to  the  vessel  at  that  point  of  unload- 
ing. ^ 

However,  that  language  in  the  Con- 
ference Report  is  also  susceptible  of  a 
slightly  different  interpretation.  Thus, 
according  to  the  second  argument,  the 
Congress  intended  the  Act  to  open  strict 
liability  up  to  claimants  other  than  the 
United  States  and  for  damages  other 
than  clean-up.  Because  of  the  expanded 
number  of  claimants  and  damages,  the 
Congress  increased  the  liability  of  the 
vessel  from  $100  per  gross  ton  to  $14  mil- 
lion. The  Congress  realized  that  strict 
liability  was  an  unrealistic  standard  un- 
less a  dollar  limitation  was  applied  to 
that  liability.  The  emphasis  there  is  on 
some  limitation,  not  the  amount.  Because 
$14  million  was  the  figure  used  as  the 
maximum  liability  in  the  FWPCA,  the 
Congress  carried  that  dollar  amount 
over  into  this  Act.  Further,  the  conferees. 

Expected  that  tankers  as  large  as  250,000 
deadweight  tons  will  transport  North  Slope 
crude  to  ports  on  the  West  Coast  of  the 
United  States  and  elsewhere.  OU  discharges 
from  vessels  of  this  size  could  result  in  ex- 
tremely high  damages  to  property  and  nat- 
ural resources.  Including  fisheries  and 
amenities,  especially  If  the  mishap  occurred 
close  to  a  populated  shoreline  area. 

Conference  Report,  p.  28.  Thus,  it  can  be 
argued  that  the  Congress  recognized  that 
the  damage  which  might  ensue  from  the 
transportation  of  trans-Alaska  pipeline 


oil.  Including  the  volume  of  oil  which 
would  have  to  be  cleaned  up  by  the 
United  States,  in  the  event  of  a  dis- 
charge from  a  large  tanker,  would  be 
much  greater  than  the  damage  against 
which  the  FWPCA  was  intended  to  pro- 
tect. To  the  extent  that  the  United  States 
W£is  limited  to  recovery  under  the  Act, 
other  claimants  will  have  a  reduced 
pool  of  money  from  which  to  recover 
their  damages.  Consequently,  it  can  be 
argued  that  the  Congress  intended  the 
liability  provisions  of  the  Act  to  be  in 
addition  to  the  liability  provisions  al- 
ready existing  imder  the  FWPCA. 

For  purposes  of  the  third  interpreta- 
tion, we  have  hypothesized  a  tanker  of 
40,000  gross  tons,  which  is  involved  in  an 
incident  which  results  in  damages  total- 
ling $120  million,  including  $20  million 
in  clean-up  costs  to  the  United  States 
and  $100  million  in  damages,  for  clean- 
up or  otherwise,  to  persons  other  than 
the   United   States.   Paragraph    (3i    of 
subsection  (c)  of  section  204  of  the  Act 
provides  that  the  first  $14  million  of  that 
$120   million   hability   shall  be   appor- 
tioned to  the  vessel  operator.  $86  million 
of  that  $120  million  liability  would  be 
apportioned  to  the  Fund.  Because  the 
total  claims  are  $120  million,  the  Act  re- 
quires payment  to  each  claimant  to  be 
reduced  proportionately.  As  a  result,  the 
United  States  would  receive  only  $16  mil- 
lion for  its  $20  million  clean-up  claim. 
The  other  claimants  would  receive  only 
$84  million  of  their  $100  million  in  claims. 
The   remaining   $20   million   in   claims, 
consisting  of  $4  million  in  claims  by  the 
United  States  for  clean-up.  and  $16  mil- 
lion in  claims  by  other  claimants,  may. 
Mnder  the  Act.  "be  asserted  and  adjudi- 
cated under  other  applicable  Federal  or 
state  law."  The  Federal  Water  Pollution 
Control  Act  is  another  Federal  law.  ar- 
guably applicable  to  the  incident.  Thus, 
the  United  States  could  proceed  against 
the  vessel  operator  under  the  FWPCA  for 
an   additional   $4   million  in  clean-up 
costs.  Because  the  vessel  was  of  a  size 
of  40,000  gross  tons,  the  vessel  operator 
would  be  liable  for  $100  per  gross  ton, 
or  $4  million.  Thus,  it  can  be  argued  that, 
while  the  Act  is  intended  to  supplant  the 
FWPCA  so  long  as  the  total  claims  aris- 
ing out  of  any  one  incident  do  not  exceed 
$100  million,  the  Act  allows  the  United 
States  to  recover  for  its  clean-up  costs 
under  the  FWPCA  if  the  total  damages 
arising  out  of  any  one  incident  exceed  the 
$100  million    limitation   of   the   Trans - 
Alaska  Pipeline  Authorization  Act. 

The  Group,  being  uncertain  of  the  in- 
terrelation between  the  FWPCA  and  the 
Trans-Alaska  Pipeline  Authorization 
Act,  would  have  the  Commission  inter- 
pret the  Act  in  such  a  manner  so  as  to 
conclude  that  vessel  operators  are  not 
hable  under  the  FWPCA  in  any  incident 
covered  by  the  Act.  But.  in  these  rules  it 
is  not  necessary  for  the  Commission  to 
decide  the  question  of  liability.  The  Com- 
mission is  charged  with  administering 
the  financial  responsibility  provisions  of 
both  the  FWPCA  and  the  Trans-Alaska 
Pipeline  Authorization  Act.  The  Com- 
mission does  not  determine  the  liability 
of  the  vessel  operator,  but  only  makes 
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cei  tain  tliat  the  vessel  operator  has  suJf- 
fici'nt  assets  to  pay  any  Uabihty  to 
whi  h  it  might  be  subjected  by  the 
FWT  :;a  and/or  the  Act.  Since  reason- 
able rgiunents  can  be  made  that  liabil- 
ity y  3uld  attach  to  a  vessel  operator 
unde  both  the  FWPCA  and  the  Trans- 
Alas'  a  Pipeline  Authorization  Act  for 
dan^  iges  arising  out  of  the  same  inci- 
dent, the  Comnussion  must  require  that 
financial  responsibility  for  botli  of  those 
potential  liablHties  be  evidenced,  be- 
fore certificates  of  financial  responsibil- 
ity are  issued.  If  the  Commission  does 
not  require  evidence  of  financial  respon- 
.■^ibility  for  both  potential  liabilities,  and 
the  Act  is  later  construed  as  holding  an 
operator  liable  under  both  statutes, 
there  might  well  be  insufiQcient  assets  to 
meet  that  liability. 

Thus,  section  543.5  requires  that  an 
applicant  for  a  certificate  under  these 
rules  (Part  543 )  must  demonstrate  to  the 
Commission  that  it  will  be  able  to  pay 
claimants  proceeding  under  the  Act,  the 
$14,000,000  for  which  the  operator  Ls 
made  strictly  liable  under  the  Act.  and. 
as  a  separate  and  dlstmct  matter,  that  It 
will  be  able  to  pay  claimants  proceeding 
under  the  FWPCA  the  amount  of  money 
for  which  the  FWPCA  makes  the  appli- 
cant strictly  hable.  which  amount  is  cal- 
culated in  accordance  with  Part  542  of 
the  Commission's  rules.  The  evidence  of 
insurance,  bond,  guaranty,  self-Insur- 
ance, or  other  method  of  establishing 
financial  responsibility  provided  under 
Part  542  of  the  Commission's  Rules,  may 
NOT  be  used  as  evidence  of  financial  re- 
sponsibility for  any  pwrtlon  of  the  $14,- 
000.000  required  to  be  demonstrated  by 
these  rules.  However,  the  Commission 
does  not  express  thereby  any  view  as  to 
whether  the  liability  of  an  operator  in 
any  one  incident  shall  be  greater  than 
$14,000,000. 

Section  543.6.  FinoTicial  Responsibility, 
How  Established.  This  section  sets  forth 
the  methods  whereby  the  financial  re- 
sponsibility of  applicants  and  certlfl- 
cants  may  be  established  and  main- 
tained, including  reporting  requirements 
and  the  forms  to  be  used  in  the  various 
methods.  While  the  Commission  will  Is- 
sue a  certificate  based  on  a  properly 
completed  application,  accompanied  by 
the  required  fees,  and  supported  by  evi- 
dence of  financial  responsibility  comply- 
ing strictly  with  any  one  of  the  first  four 
methods  set  for  in  paragraph  (a)  of 
this  section,  resort  to  a  combination  of 
methods  will  only  be  permitted,  In  the 
discretion  of  the  Commission,  if  the 
Commission  Ls  satisfied  that  the  public 
will  be  adequately  protected  by  such 
combination.  If  an  applicant  seeks  to 
establish  Its  financial  responsibility  by  a 
combination  of  methods,  the  applicant 
may.  in  the  Commission's  discretion,  be 
required  to  furnish  additional  under- 
takings. 

The  methods  of  establishing  financial 
responsibility  are:  insurance,  bond, 
guaranty,  srff-insurance,  and  any  other 
method,  but  the  last  only  If  It  Is  specially 
justified  to.  and  found  acceptable  by.  the 
Commission.  The  first  three  methods 
are  demonstrated  by  the  applicant  by 


the  lUIng  with  the  Commission  of  Porma 
FMC-225P.  FMC-226P.  and  FMC-MTP. 
respectively.  The  fourth  method,  self- 
insurance,  has  very  extensive  and  de- 
tailed requirements,  but  drew  only  brief, 
albeit  blunt,  comment.  The  proposed 
rules  contained  tlie  requirement  tliat  a 
vessel  operator,  wishing  to  self-insure, 
maintain,  in  the  United  States,  quick  as- 
.scts  $14  million  in  excess  of  current  lia- 
bilities, and  net  worth  also  In  the  amount 
of  $14  million.  Such  assets  were  defined 
as  those  wliich  could  be  converted  Into 
United  States  currency  within  30  days. 
Aico  asserted  that  neither  it,  nor  any 
other  oil  company,  could  meet  that  test. 
However,  no  reasons  were  given  for  tliat 
assertion.  The  Group  merely  echoed  tliat 
sentiment,  also  failing  to  give  any  reasorL 
The  Commission  originally  proposed 
the  quick  assets  test  for  two  purixjses. 
First,  the  Commission  wished  to  assure 
that  self-insurers  would  have  fimds 
available  to  pay  claims  of  injured  per- 
sons expeditiously,  wiUiout  having  to 
delay  such  payments  diulng  an  extended 
period  of  time  to  liquidate  sufficient  as- 
sets. Second,  tlie  experience  of  the  Com- 
mission with  self-insurers  under  the 
Safety  of  Life  at  Sea  Act,  revealed  that 
the  working  capital  of  a  certificant  can 
dissipate  virtually  overnight,  and,  in  any 
event,  well  before  tlie  Commi:^ion  would 
have  notice  of  that  change  in  the  finan- 
cial condition  of  the  certificant.  The 
Commission  was  of  the  view  that,  by  re- 
quiring that  a  certificant  maintain  quick 
assets  in  the  amomit  of  $14  million, 
which  would  only  be  a  portion  of  the 
certificant's  working  capital,  a  substan- 
tial buffer  was  interposed  to  alleviate  tlie 
risk  presented  by  tiie  rapid  dissipation 
of  working  capital.  In  line  with  that  sec- 
ond purpose,  the  proposed  rules  required 
more  frequent  reporting  of  assets  by  cer- 
tificants  than  Is  required  in  the  present 
water  pollution  certification  and  passen- 
ger vessel  certification  programs. 

However,  the  precise  wording  of  the 
self -insurance  requirement  in  the  pro- 
posed rules,  to  wit:  "quick  asset*  $14 
million  in  excess  of  current  liabilities," 
went  beyond  the  Intent  of  the  Commis- 
sion. That  reqiiirement  would  Impose  an 
unreasonable  burden  upon  applicants. 
For  example,  the  annual  financial  re- 
ports of  two  of  the  largest  oil  companies 
in  the  United  States  show  tliat  these 
companies  each  had  current  assets  of 
approximately  $6  billion  and  current  li- 
abilities of  approximately  $4  billion.  That 
would  result  in  working  capital  of  $2 
billion.  The  precise  wording  of  the  pro- 
posed rules  would  require  quick  assets  in 
tlie  amount  of  $14  million  In  excess  of  the 
current  liabilities.  In  the  case  of  these 
two  oil  companies,  this  would  require 
their  maintaining  quick  assets  of  $4,014.- 
000.000.  so  that  their  quick  assets  would 
exceed  current  liabilities  by  $14  million. 
That  was  not  the  Intent  of  the  Commis- 
sion. It  was  intended  that  the  self -In- 
surer maintain  at  leastr  $14  million  of 
working  capital,  and.  that  at  least  $14 
million  of  those  current  assets  would  be 
"quick  assets." 

The  Commission  has  reconsidered  the 
quick  assets  test  altogether  and  has  de- 


termined to  abandon  that  test  in  favor 
of  E  modified  working  caplttd  test.  Very 
few  of  the  claims  arising  under  the  Act 
will  be  of  the  type  which  may  be  settled 
within  a  period  of  one  month  from  the 
date  of  claim.  Unlike  the  nonperform- 
ance of  passenger  transportation,  where 
the  amount  of  the  claim  of  the  passenger 
left  stranded  on  the  pier  Is  quickly  de- 
termined, and  provable,  by  the  receipts 
for  the  passage  monies  paid,  the  validity 
of  a  claim  of  a  beach  front  property 
owner  for  damages  resulting  from  oil 
pollution  might  well  be  open  to  dispute 
both  as  to  the  existence  of  damage  and 
as  to  the  dollar  cost  of  that  damage 
Consequently,  the  Commission  no  longer 
perceives  the  settlement  of  claims  within 
30  days  as  a  realistic  goal,  so  one  of  tlie 
bases  for  Its  adopting  a  quick  assets  re- 
quirement in  tlie  proposed  rules  is  no 
longer  valid. 

Further,  the  Congress  intended  tliat 
self  ln.surance  be  a  viable  alternative 
method  of  establishing  financial  re- 
sponsibility. The  Act  makes  reference  to 
subsection  (p)  of  section  311  of  the'Fed- 
eral  Water  Pollution  Control  Act  as  tlie 
mechanism  for  evidencing  financial  re- 
sponsibility under  the  Act.  Paragraph 
(1)  of  that  subsection  specifically  pro- 
vides for  self-Insurance  as  a  method  of 
evidencing  financial  responsibility.  In  tlie 
Conference  Report  on  the  Act.  the  con- 
ferees stated  that,  "Itlhis  limit  I  $14 
millionl  would  provide  an  Incentive  to 
the  owner  or  operator  to  operate  the  ves- 
sel with  due  care  and  would  not  create 
too  heavy  an  insurance  burden  for  inde- 
{>endent  vessel  owners  lacking  the  vicaii.'< 
to  self-insure."  (Emphasis  supplied ' 
Conference  Report,  p.  29.  Lastly,  "quick 
assets"  is  not  a  commonly  recognized 
term  in  accounting.  The  Commission  for- 
sees  a  virtually  unlimited  number  of  dis- 
putes as  to  which  assets  might  properly 
be  Included  within  the  term  "quick 
assets."  The  Commission  does  not  wish  to 
Impose  a  heavy  burden  upon  applicants 
for  certificates,  unless  that  burden  is  re- 
quired by,  or  contributes  significantly 
to,  the  purposes  of  the  Act.  Because  of 
the  burden  imposed  by  the  quick  assets 
test,  and  the  perceived  difficulties  in  its 
implementation,  the  Commission  ha.s 
determined  that  the  financial  responsi- 
bility of  self-Insuring  applicants  should 
be  measured  by  reference  to  their  work- 
ing capital  and  net  worth. 

While  the  more  frequent  reporting  re- 
quirements imposed  by  tlie  rules  will  al- 
leviate in  some  measure  the  risk  of  dis- 
sipation of  the  working  capital  of  a 
.self-Insurer,  prior  to  the  time  when  the 
Commi.sslon  could  take  action  to  revoke 
a  certificate,  those  reporting  require- 
ments do  not,  alone,  adequately  bal- 
ance that  risk.  One  of  the  goals  sought 
to  be  achieved  by  the  quick  assets 
test,  to  wit:  a  buffer  suflBcient  to  permit 
the  Commission  to  perceive  diminishing 
assets  In  time  to  require  substitute  evi- 
dence of  financial  responsibility  before 
the  public  Is  injured.  Is  still  an  essential 
concern  of  the  Commission.  So  as  to  as- 
sure that  an  applicant  is  and  will  con- 
tinue to  be  financially  able  to  pay 
$14,000,000  in  damages  under  the  Act, 
the  Commission  Is  now  requiring  in  these 
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rules  that  the  applicant/certificant  dem- 
onstrate that  it  has  working  capital  and 
net  worth  each  in  the  amount  of  $19,- 
000,000  in  order  to  obtain  a  certificate 
for  only  one  vessel. 

Because  the  vessel  operator  is  strictly 
liable  for  $14,000,000  In  damages  arising 
out  of  each  incident,  and  because  the 
likelihood  that  an  operator  will  be  In- 
volved in  more  than  one  Incident  In- 
creases with  the  Increase  in  the  num- 
ber of  vessels  operated  by  a  particular 
certificant  at  any  given  time,  the  Com- 
mission has  required  applicants  wishing 
to  be  issued  certificates  for  more  than 
one  vessel  to  establish  that  they  have 
additional  assets   available   to  pay   the 
damages   arising  out  of  multiple  Inci- 
dents.    However,     because     the    dollar 
amount   of   the    probable   damages   to 
which  an  operator  may  be  exposed  by 
reason  of  the  operation  of  more  than 
one  vessel  at  any  given  time  Is  not  di- 
rectly proportional  to  the  number  of  ves- 
sels operated,  the  Increase  In  assets  re- 
quired for  self-insured  operators  of  more 
than  one  vessel  progressively  decreases 
for  each  additional  vessel.  Thus,  the  self- 
Insured  operat6r  of  more  than  one  vessel 
Is  required  to  have  only  $5,000,000  In 
additional  assets  for  the  second  vessel, 
$4,000,000  for  the  third  vessel.  $3,000,000 
for  the  fourth  vessel,  $2,000,000  for  the 
fifth  vessel,  and  $1,000,000  for  the  sixth 
vessel.  No  additional  assets  will  be  re- 
quired for  the  seventh  and  subsequent 
vessels.  Thus,  the  maximum  amount  of 
,  working  capital  and  net  worth  which  wHl 
be    required    from    a    self-Insurer    Is 
$34,000,000,  respectively. 

Because  one  of  the  purposes  of  the 
Act  Is  to  provide  to  claimants  a  ready 
source  of  funds  to  compensate  them  for 
any  injuries  for  which  they  may  be  en- 
titled to  recover  imder  the  Act,  the  Com- 
mission requires  that  the  assets  of  a  self- 
insurer,  which  may  be  Included  In 
computing  the  required  working  capital 
and  net  worth,  must  be  located  In  the 
United  States.  Thus,  working  capital,  ac- 
ceptable for  the  purposes  of  these  rules. 
Is  calculated  by  determining  the  amoimt 
of  the  current  assets  of  the  applicant 
which  are  located  In  the  United  States, 
and  deducting  from  those  current  assets 
all  of  the  current  llabUltles  of  the  ap- 
plicant, wherever  they  are  owed.  Sim- 
ilarly, net  worth  Is  calculated  by  deter- 
mining the  amount  of  the  total  assets 
of  the  applicant  which  are  located  In 
the  United  States  and  deducting  from 
those  assets  the  amount  of  all  liabilities 
of  the  applicant,  wherever  those  liabili- 
ties are  owed. 

Lastly,  the  amount  required  of  a  self- 
insurer  under  these  rules  is  in  addition 
to  the  amoimt  required  of  the  applicant 
under  Part  542  of  the  Commission's  rules. 
If  the  applicant  holds  a  certificate  imder 
that  Part  542  as  a  self-insurer.  For  ex- 
ample, an  applicant  who  Is  required  to 
show  $4,000,000  imder  Part  542.  must 
show  the  Commission  $23,000,000  In 
working  capital  and  net  worth  to  get  a 
certificate  for  one  vessel  imder  ttiese 
rules.  The  requirement  of  additional  as- 
sets Imposed  by  subparagraph  (3)  of 
paragraph  (a)    of  section  543.6  Is  dlf- 
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ferent  from  the  general  requirement  for 
separate  and  distinct  financial  responsi- 
bility Imposed  by  section  543.5  of  these 
rules.  In  that  it  is  limited  to  applicants 
and  certlflcants  under  these  rules  (Part 
543)  who  are  also  self -Insurers  under 
Part  542  of  the  Commission's  rules.  In 
the  event  a  self -insuring  applicant  or 
certificant  under  these  rules  (Part  543) 
holds  a  certificate  under  Part  542  of  the 
Commission's  rules  by  reason  of  insur- 
ance, bond,  or  guaranty,  the  applicant  or 
certificant  under  this  Part  543  is  re- 
quired only  to  demonstrate  working 
capital  and  net  worth  in  the  amounts 
required  under  section  543.6(a)  (3),  that 
Is  $19,000,000  for  one  vessel,  plus 
$5,000,000  for  the  second  vessel,  etc.,  so 
long  as  the  insurance,  bond,  or  guaranty 
under  Part  542  remains  in  force. 

Subparagraph  (3)  of  paragraph  (a) 
of  section  543.6  requires  an  applicant  to 
submit,  with  its  application,  its  annual 
financial  reports  for  its  last  fiscal  year 
preceding  the  date  of  application.  The 
Commission  recognizes  that  an  applica- 
tion for  a  certificate  might  be  filed  be- 
tween the  end  of  the  applicant's  fiscal 
year  and  receipt  by  the  applicant  of  the 
certified  financial  reports  for  that  fiscal 
year.  In  such  an  eventuality.  It  Is  the 
intention  of  the  Commission  that  the 
applicant  shall  file,  with  the  applica- 
tion, the  certified  financial  reports  for 
the  last  fiscal  year  for  which  certified  re- 
ports have  been  received  by  the  appli- 
cant. The  applicant  would  then  file  with 
the  Commission  the  certified  financial 
reports  for  the  fiscal  year  just  ending, 
immediately  upon  receipt  of  those  reports 
by  the  applicant. 

TTie  rules  provide.  In  subdivision  (Iv) 
of  subparagraph  (3)  of  paragraph  (a) 
of  section  543.6,  that  self -insurers  shall 
notify  the  Commission  within  five  days 
of  the  date  the  self-tnsurer  knew,  or  had 
reason  to  believe,  that  the  amounts  of 
working  capital  or  net  worth  had  fallen 
below  the  amounts  required  by  subpara- 
graph (3)   of  paragraph  (a)  of  section 
543.6.  That  requirement  Is  but  a  specific 
example  of  the  general  continuing  duty 
imposed  upon  all  applicants  and  certif- 
icants  to  keep  the  Commission  informed 
of  changes  which  affect  the  financial 
condition  of  the  applicant  or  certificant. 
The  self-insurer  Is  permitted  only  five 
days  to  make  this  notification  because. 
In  the  case  of  self-Insurers,  time  is  of 
the  essence.  Similarly,  the  aftnual  finan- 
cial reports,  the  six-month  financial  re- 
ports, and  the  quarterly  affidavits  must 
be  filed  with  the  Commission  at  the 
stated  times.  Because  the  financial  condi- 
tion of  a  certificant  can  change  dras- 
tically with  little  warning,   the  Com- 
mission Intends  that  the  deadlines  for 
these  reporting  requirements  be  strictly 
complied  with.  The  Importance  of  these 
requirements  is  forcefully  brought  home 
by  the  provision  that  the  certificates  of 
a  self-insurer  who  falls  to  timely  file 
the  reports  required  by  subdivisions  (i) 
and   (li)    will  be  revoked  by  the  C<Hn- 
misslon,  on  shwt  notice  to  the  certificant, 
merely   because   the  reports   were  not 
timely  filed,  whether  or  not  the  reports 
are  actually  filed  later  and  evidence  a 
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satisfactory  financial  condition.  The 
Commission  wants  to  stress  that  It  ex- 
pects these  reports  will  be  filed  on  time, 
and  that  self-Insurers,  faced  with  a  de- 
teriorating financial  condition,  will  not 
delay  the  filing  of  their  reports  in  the 
hope  that  their  financial  condition  will 
Improve  or  in  an  attempt  to  load  jast 
one  more  vessel  before  the  deteriorating 
financial  condition  is  brought  to  the  at- 
tention of  the  Commission.  It  is  to  guard 
against  those  risks  that  the  revocation  of 
certificates  for  failure  to  timely  file  the 
reports  has  been  included  in  these  rules 
and  will  be  strictly  enforced. 

Because  there  may  exist  methods  of 
establishing  a  vessel  operator  s  financial 
responsibility  other  than  those  specifical- 
ly set  forth  in  these  rules,  the  Commis- 
sion has  added  as  a  fifth  method,  a  catch- 
all provLslon  to  paragraph  (a>   of  sec- 
tion 543.6.  The  catch-all  method,  newly 
incorporated   Into   the   rules,   does   not 
extend  to  modifications  of  the  other  four 
methods  of  establishing  financial  respon- 
slbfllty  provided  for  In  the  rules.  Specifi- 
cally, the  catch-all  provision  does  not 
permit  waivers  of  the  amounts  of  as- 
sets required   of   a   self-insurer,   or   to 
the  reporting  requirements  Impased  up- 
on self-insurers.  Rather,  the  catchall 
method  Is  Intended  to  apply  to  a  new 
method,  for  example,  a  letter  of  credit, 
or  a  rider  or  endorsement  to  an  insurance 
policy,  or  some  other  form  of  financial 
responsibility  heretofore  unexamined  by 
the  Commission  if.  upon  examination, 
the  Commission  finds  it  acceptable.  The 
Commission  does  not  intend  the  catch- 
all provision  to  be  used  with  anv  fre- 
quency, and  will  require  that   an  ap- 
plicant   who    wishes    to    establish    his 
financial  responsibility  by  some  means 
other  than  those  Incorporated  in  sub- 
paragraphs   (1)    through    (4 1    of  para- 
graph (a)  of  section  543.6  demonstrate 
that  the  new  method  is  in  the  public 
Interest  by  reference  to  identifiable  and 
provable  factors. 

Subparagraph  f4>  of  paragraph  (a) 
of  this  section  permits  the  filing  of  a 
guaranty  as  evidence  of  financial  respon- 
sibility. In  this  method,  one  person  (the 
guarantor)  promises  to  stand  for  the 
debt  of  another  (the  guaranteed  Often 
the  guarantor  is  a  parent  or  other  cor- 
porate affiliate  of  the  guarantee.  By  this 
subparagraph  the  Commission  requires 
the  guarantor  to  establish  that  it  has 
the  resources  to  make  good  on  its  guaran- 
ty. Thus,  a  guarantor  must  meet  the 
same  requirements  as  to  working  capital 
and  net  worth  and  the  same  reporting 
requirements  as  a  self-insurer  under 
these  rules.  Because  a  guarantor  under 
these  rules  could  also  be  a  self-insurer 
in  its  own  right  under  these  rules,  and/ 
or  under  Part  542,  and/or  a  guarantor 
under  Part  542,  these  rules  require  a 
guarantor  to  demonstrate  and  maintain 
working  capital  and  net  worth  each  equal 
to  the  total  of  the  obligations  of  the 
guarantor,  as  a  guarantor  and  as 
a  self-insurer.  When  calculating  the 
amount  of  assets  required  of  a  guarantor, 
the  amount  shall  not  be  calculated  by 
reference  to  the  total  number  of  ves- 
sels which  it  guarantees  or  self-Insures, 
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rather,  separate  calculations  shall  be 
made  for  each  operator  which  It  guaran- 
tees and  for  its  own  self-insured  vessels. 

In  paragraph  (b)  of  section  543.8  the 
Commission  permits  the  insurance  form 
or  the  surety  bond  form  to  be  signed 
by  more  than  one  insurer  or  surety,  re- 
spectively. However,  that  permission  is 
granted  only  if  those  underwriters  under- 
take joint  and  several  liability  for  tlie 
risks  evidenced  by  the  documents  signed. 
Because  the  joint  liability  undertaken 
by  the  underwriters,  when  executing  an 
insurance  form  or  surety  form  jointly, 
will  make  each  of  the  underwriters  lia- 
ble for  the  full  $14,000,000  evidenced  by 
the  document,  each  imderwriter  signing 
must  be  financially  able  to  carry  that 
$14,000,000  risk,  without  regard  to  the 
specific  division  of  risk  agreed  to  among 
them. 

Tlie  proposed  rules  provided,  in  section 
543.6(c>,  that  any  insurance  form, 
guaranty,  or  bond  provided  as  evidence 
of  financial  responsibility  under  the 
rules,  shall  expressly  permit  direct  action 
by  the  claimant  against  the  underwriter; 
and  further  provided  that,  in  any  such 
direct  action,  the  underwriter  will  be 
entitled  to  invoke  only  those  rights  and 
defenses  permitted  by  the  Act.  The  forms 
appended  to  the  rules  contained  a  con- 
sent to  direct  action  and  that  limitation 
on  the  rights  and  defenses.  The  Group 
and  the  Water  Quality  Insurance  Syndi- 
cate vigorously  asserted  that  direct 
action  is  not  pennitted  by  the  Act.  The 
Syndicate  took  the  position  that  no  direct 
action  is  permitted,  while  the  Group 
would  permit  a  direct  action  only  by  the 
United  States  and  the  Trans-Alaska 
Pipeline  Liability  Fund,  excluding  direct 
action  by  any  other  claimant. 

The  Act  provides,  in  paragraph  (3i  of 
subsection  (c)  of  section  204,  that  the 
owner  and  operator  of  the  vessel  shall  be 
jointly  and  severally  liable  for  the  first 
$14  million  of  claims  that  are  allowable 
under  the  Act,  and  further  provides  that. 
"(f»inancial  responsibility  for  $14,000,- 
000  shall  be  demonstrated  in  accordance 
with  the  provisions  of  section  311(p)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1321(p))  before 
the  oil  is  loaded."  Paragraph  i3)  of  sub- 
section (p)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act  provides: 

Any  claim  for  costs  Incurred  by  such  vessel 
(a  vessel  subject  to  the  Federal  Water  Pollu- 
tion Control  Act)  may  be  brought  directly 
against  the  Insurer  or  other  person  providing 
evidence  of  financial  responsibility  as  re- 
quired under  this  subsection.  In  the  case  of 
any  action  pursuant  to  this  subsection  such 
Insurer  or  other  person  shall  be  entitled  to 
invoke  all  rights  and  defenses  which  would 
have  been  available  to  the  owner  or  operator 
If  an  action  had  been  brought  against  him 
by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been 
brought  against  him  by  the  own«r  or  oper- 
ator. 

Paragraph  (1>  of  that  subsection  (p>  of 
section  311  requires  certain  vessels  to 
evidence  their  financial  responsibility  in 
the  amount  of  the  lesser  of  $100  per  gro£s 
ton  or  $14  million,  to  meet  the  liability 
to  the  United  States  to  which  such  ves- 
sel could  be  subjected  under  section  311. 


Subsections  (f)  and  (g)  of  that  section 
make  vessels,  and  third  parties,  IlaUe  to 
the  United  Sta,fes  tor  the  costa  the 
United  States  has  incurred  In  cleaning 
up  the  discharges  of  oil  or  hazardous 
substances  from  vessels  subject  to  the 
Federal  Water  Pollution  Control  Act. 
Thus,  paragraph  (3)  of  subsection  (p) 
of  section  311  of  the  FWPCA  gives  to  all 
claimants  under  that  statute,  a  right  of 
direct  action  against  an  underwriter,  but 
p>ermits  that  underwriter  to  assert,  in 
any  such  direct  action,  any  defenses 
which  the  vessel  operator  would  have 
been  entitled  to  assert  against  the  claim- 
ant, and  any  defenses  which  the  under- 
writer would  have  been  able  to  assert 
against  the  vessel  operator,  if  the  claim 
had  been  brought  against  the  under- 
writer by  the  vessel  operator  Instead  of 
by  the  claimant. 

Tliere  is  no  provision  in  the  Trans- 
Alaska  Pipeline  Authorization  Act  which 
expressly  grants  a  right  of  direct  action 
against  the  underwriter  by  any  claimant. 
Tlie  Act  only  refers  to  the  F'WPCA  as 
the  controlling  statute  with  regard  to  the 
demonstration  of  financial  responsibility 
under  the  Act.  In  the  Conference  Report, 
the  House  and  Senate  conferees  stated: 

Since  the  Federal  Water  Quality  Improve- 
ment Act  has  an  existing  mechanism  for 
establishing  proof  of  financial  responsibility, 
reference  wa.s  made  to  the  appropriate  pro- 
vision (13  U.S.C.  1321  (p)).  Such  provision 
would  be  u.sed  to  the  extent  it  is  consistent 
with  the  purposes  of  this  Act:  for  example, 
references  to  tonnage  limitations  would  not 
apply.    (Emphasis  supplied.) 

Conference  Report,  p.  29.  Thus,  the  Con- 
gress intended  that  the  financial  respon- 
sibility provisions  of  the  FWPCA  should 
be  used  when  establishing  financial  re- 
sponsibility under  the  Act,  but  only  to 
the  extent  that  those  provisions  are  con- 
sistent with  the  purposes  of  the  Act,  ap- 
parently recognizing  that  the  purposes 
of  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  were  different  from  those  of  the 
FWPCA. 

The  Water  Quality  Insurance  Syndi- 
cate asserted  that: 

The  Act  does  not  grant,  nor  does  it  even 
suggest,  the  right  of  a  claimant  to  make 
claim  directly  against  the  Insurer.  Section 
543.6(c)  of  the  proposed  regulations  purports 
to  grant  to  claimants  the  right  to  Institute 
claims  directly  against  the  Insurer.  This  con- 
stitute.s  an  attempt  to  create  a  new  cause  of 
action  against  the  Insurer — this  can  be  done 
only  by  th*  legislature.  In  the  absence  of  a 
statute  to  the  contrary,  there  Is  no  privity 
between  an  injured  party  and  a  liability 
Insurer  and  the  injured  party  cannot  bring 
a  direct  action  against   the  Insurer. 

It  certainly  cannot  be  said  that  Congress 
was  unmindful  of  the  possibility  of  direct 
action  against  an  insurer.  Direct  action  was 
permitted  in  the  Water  Quality  Improvement 
Act  of  1970.  then  was  continued  by  the  1973 
amendments.  The  omission  of  direct  action 
must  be  taken  as  a  deliberate  act  of  Con- 
gress. On  these  facts,  we  feel  that  yotir  Com- 
mts.sion  should  not  deviate  from  the  provi- 
sions of  the  Act. 

The  concept  of  privity  of  contract,  gen- 
erally, would  not  prevent  a  cause  of  ac- 
tion by  a  person  other  than  the  contract- 
ing parties,  here  the  insurer  and  Its 
assured,  merely  because  the  other  per- 


son was  not  expressly  made  a  i>arty  to 
the  contract.  The  concept  of  third  party 
beneficiary  recognizes  tiiat  a  third  per- 
son might  have  been  intended  to  benefit 
from  the  contract  between  two  parties, 
thereby  permitting  the  third  party  to 
rely  on  undertakings  In  the  contract  in 
a  claim  against  the  promisor,  here  the 
insurer.  While  the  concept  of  third  party 
beneficiary  has  not  been  applied  to  lia- 
bility insurers,  it  has  been  applied  to  life 
insurance  companies.  Consequently,  the 
concept  of  an  insurer  being  held  to  an- 
swer directly  to  one  not  expressly  party 
to  the  contract  of  Insurance  is  not  totally 
alien  to  the  common  law.  Even  so.  the 
Commission,  by  these  rules,  does  not 
create  a  new  cause  of  action  against  the 
Insurer,  rather,  the  Commission,  as  a 
condition  of  accepting  insurance  as  ade- 
quate evidence  of  financial  responsibility 
under  the  Trans-Alaska  Pipeline  Author- 
ization Act.  requires  the  insurers  to  con- 
sent to  be  sued  by  claimants.  It  is,  among 
other  reasons,  that  consent  of  the  insurer 
which  would  give  rise  to  the  cause  of 
action  by  the  claimant  against  the  in- 
surer, not  the  regulations  of  the  Com- 
mission. 

While  it  can  be  argued,  as  the  Syndi- 
cate has.  that  the  failure  of  the  Congress 
to  mention  direct  action  in  the  Act  was 
a  conscious  act  precluding  direct  action, 
the  better  Interpretation  Is  that  the  Con- 
gress Intended  all  of  the  provisions  of 
section  311(p)  of  the  FWPCA  to  apply  to 
the  establishment  of  financial  responsi- 
bility under  the  Act.  Insofar  as  those  pro- 
visions are  consistent  with  the  purposes 
of  the  Act.  A  grant  of  direct  action  by 
the  claimant  against  the  Insurer,  ex- 
pressly contained  in  the  FWPCA,  is  de- 
cldely  consistent  with  the  purposes  of  the 
Act.  for  one  of  its  purposes  was  to  provide 
expeditious  and  easy  compensation  to 
claimants  suffering  injury  as  a  result  of 
discharges  of  oil.  Consequently,  the  Com- 
mission concludes  that  the  claimant  has 
a  right  of  direct  action  against  the  un- 
derwriter under  the  Tran-Alaska  Pipe- 
line Authorization  Act. 

However,  the  Group,  while  not  denying 
the  right  of  direct  action  generally,  as- 
serted that  It  Is  available  only  to  the 
United  States  and  the  Trans-Alaska 
Pipeline  Liability  Fund.  The  Group  pre- 
sented no  arguments  as  to  why  that 
should  be  the  case.  An  argument  can  be 
made  that,  while  the  right  of  direct  ac- 
tion against  the  underwriter  is  Included 
within  the  Act  by  reason  of  the  specific 
provision  therefor  in  the  FWPCA.  that 
specific  provision  only  runs  to  the  United 
States  in  the  FWPCA.  Consequently,  the 
argument  would  go.  only  the  United 
States  has  a  right  of  direct  action  against 
the  underwriter  under  the  Act.  It  could 
be  further  argued  that,  since  the  Fund, 
although  established  as  a  nonprofit  cor- 
porate entity,  is  actually  an  instrumen- 
tality of  the  United  States,  the  Fund 
should  enjoy  the  same  rights  of  direct 
action  as  does  the  United  States. 

However,  the  Congress  did  not  use  the 
words  "United  States"  In  that  paragraph 
of  the  FWPCA  which  provides  a  right  of 
direct  action  against  the  underwriter. 
The  Congress  used  the  word  "claimant". 
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Tlius,  the  FWPCA  granted  a  right  of 
direct  action  by  all  claimants  under  that 
statute.  When  that  provision  wa«  in- 
cluded within  the  Trans-Alaska  Pipeline 
Authorization  Act  by  reference,  the  Con- 
gress intended,  similarly,  to  grant  a  right 
of  direct  action  to  aU  claimants  under 
the  latter  Act  as  well.  The  Commission 
concludes  that  the  more  expansive  in- 
terpretation is  more  consistent  with  the 
purposes  of  the  Act,  and,  adopts  it  in 
these  niles. 

There  remains  the  question  of  what 
defenses  are  available  to  the  undei-writer 
in  such  a  direct  action.  The  Group  as- 
serted that  it  should  have  all  the  defenses 
which  it  would  have  under  the  FWPCA. 
No  reasons  were  given  for  that  assertion. 
It  can  be  argued  that,  if  a  right  of  direct 
action  against  the  underwriter  is  found 
in  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  by  reason  of  Its  reference  to  the 
FWPCA,  then  the  defenses  which  are 
permitted  to  that  direct  action  in  the 
FWPCA  must  follow  the  grant  of  the 
right  of  direct  action. 

Contrarily,  the  House  and  Senate  con- 
ferees stated  that  the  FWPCA's  finan- 
cial responsibility  provisions  were  to  be 
used  only  to  the  extent  they  were  consist- 
ent with  the  purposes  of  the  Trans- 
Alaska  Pipeline  Authorization  Act.  The 
FWPCA  granted  the  vessel  operator  sev- 
eral defenses  not  permitted  to  the  vessel 
operator  under  the  Trans-Alaska  Pipe- 
line Authorization  Act.  Under  the  Act, 
the  vessel  operator  may  escape  strict  lia- 
bility, only  if  It  can  prove  that  the  dam- 
ages were  caused  (a)  by  an  act  of  war, 

(b)  by  the  negligence  of  the  United 
States  or  other  governmental  agency,  or 

(c)  with  respect  to  a  particular  claimant, 
by  the  negligence  of  that  claimant.  The 
Trans-Alaska  Pipeline  Authorization  Act 
did  not  include  the  defenses  of  act  of 
God,  and  causation  in  a  third  party  with- 
out regard  to  whether  or  not  that  third 
party  was  negligent,  both  of  v;hich  de- 
fenses are  available  under  the  FWPCA. 
Thus,  it  can  be  argued  that  the  Congress 
intended  that  persons  injured  by  dis- 
charges of  trans-Alaska  pipeline  oil 
should  bear  a  substantially  smaller  por- 
tion of  the  risk  of  loss  than  they  do  imder 
the  FWPCA.  If  the  underwriters  are  per- 
mitted to  assert  against  the  claimant  aU 
of  the  defenses  they  would  be  permitted 
to  stfsert  against  their  assured,  that  shift- 
ing of  the  risk  of  loss  wotdd  be  dimin- 
ished. 

Thus,  on  balance,  the  Commission  con-, 
dudes  that,  to  the  same  extent  that  the 
Act  includes  the  right  of  a  direct  action 
by  all  claimants  against  the  insured  by 
its  reference  to  section  311  fp)  of  the 
FWPCA,  the  Act  also  Includes  the  de- 
fenses to  such  a  direct  e^^tion  which 
the  underwriter  would  have  under  the 
FWPCA,  but  only  to  the  extent  that 
those  defenses  are  consistent  with  the 
purposes  ol  the  Ttans-Alaska  Pipeline 
Authorization  Act,  and  these  final  rules 
so  provide.  Clearly,  tJie  defenses  of  act 
of  God,  and  causation  In  a  third  party 
without  regard  to  the  negligence  of  that 
third  party,  and  causation  In  any  third 
party  other  than  ttie  United  States  or 


other  governmental  entity,  are  not  con- 
sistent with  the  purposes  of  the  Act,  and 
would  not  be  available  to  an  underwriter 
in  any  action  brought  pursuant  to  the 
Act.    Further,    while    certain    defenses 
which  an  underwriter  would  have  against 
its  assured  In  an  action  brought  by  the 
assured  against  the  underwriter,  which 
go  to  the  very  existence  of  a  contract 
of  Insurance,  such  as,  fraud  in  the  execu- 
tion, might  be  available  to  an  under- 
writer   in    an    action    brought    against 
the   underwriter  by   a  claimant  under 
the  Act,  not  all  defenses  which  en  un- 
derwriter  might   have   against   its   as- 
sured  in   an   ordinary   contract  of   in- 
.surance  would  be  available  to  the  under- 
writer  under   the   Trans-Alaska   Pipe- 
line Authorization  Act.  For  example,  the 
defense  of  wilful  mLsconduct  on  the  part 
of   the   vessel   operator   is   inconsistent 
with  the  purpo.ses  of  the  Act.  While  pub- 
lic policy  might  favor  a  defense  of  wil- 
ful misconduct  on  the  part  of  the  vessel 
operator  In  an  action  by  the  operator 
against  its  insurer  pursuant  to  a  contract 
of  hull  insurance,  the  policy  considera- 
tions    in     the     hull     insurance     situa- 
tion   do    not    obtain    in    this    situation 
involving   injury   to   third   parties   and 
their  property  resulting  from  oil  pollu- 
tion. In  the  hull  Insurance  situation,  pub- 
lic policy  dictates  that  the  vessel  opera- 
tor, who  wilfully  and  wTongfully  scuttles 
the  vessel  in  deep  water,  should  bear  the 
full  extent  of  the  loss  which  that  wrong- 
ful act  occasioned,  so  as  to  deter  others 
from  engaging  in  similar  wrongful  acts. 
If   the   Insurer   may  escape  paying  its 
assured  for  the  .scuttled  vessel,  only  the 
assured  will  suffer.  But.  in  the  oil  pollu- 
tion situation,   aside  frcwn   the  loss  of 
the  vessel,  the  wilfully  wrongful  opera- 
tor might  well  not  suffer  at  all,  while 
the   injured  claimant  would   bear  the 
full    burden    of    the    injuries    resulting 
from   the  oil  which  escaped   from   the 
scuttled  vessel.  This  is  particularly  true 
in  the  case  where  the  vessel  operator  is 
one  of  those  corporations   whose  sole 
assets  are  tlie  vessel  operated  by   the 
corporation,    which    vessel    Is    heavily 
mortgaged.  In  such  a  situation,  although 
the  vessel  operator  would  be  liable  up 
to  $14  million  to  the  person  injured  as 
a  result  of  the  escaping  oil.  that  ves- 
sel operator  would  have  no  assets,  other 
than  insurance,  to  pay  the  claimant,  be- 
cause the  vessel  would  no  longer  exist 
or.  even  if  it  were  not  a  total  loss,  the 
mortgagee  would  recover  all  or  most  of 
the  proceeds  from  the  sale  of  the  ves- 
sel.  Thus,   the  claimant  would  receive 
no  monies  from  the  operator,  and.  If  the 
underwriter  was  permitted  to  interpose 
the  defense  of  wilful  misconduct  on  the 
part  of  the  vessel  operator,  no  monies 
from  the  underwriter  either.  But,  one 
of  the  purposes  of  the  Act  was  to  as- 
sure that  the  individual  claimant  would 
be  compensated,  and  that  the  risk  of 
that   compensation  be  borne  by  those 
transporting    tlie    oil,    either    as    self- 
insurers,  or  through  the  premiums  paid 
to  an  imderwriter.  A  particular  vessel 
is  permitted  to  carry  trans-Alaska  pipe- 
line oil  only  after  the  United  States  is 
Informed  that  the  operator  of  that  ves- 


sel has  sufficient  funds,  by  insurance  or 
otherwise,  to  pay  the  damages  for  which 
the  operator  Is  made  liable  under  the 
Act  The  Commission  wUl  issue  a  certif- 
icate attesting  to  the  world  that  a 
particular  vessel  operator,  operating  a 
particular  vessel,  has  sufticient  funds  to 
pay  those  damages.  The  Commi^ion 
does  so,  upon  the  representation  of  an 
insurer  that  the  liability  of  the  operator 
Ls  insured.  If  the  in.surer  Ls  then  per- 
mitted to  assert,  by  reason  of  sOTfie  act 
over  which  the  Commission  has  no  con- 
trol, that  the  protection  of  the  insurance 
is  no  longer  there,  the  purposes  of  the 
Act  will  be  soundly  defeated.  Consequent- 
ly the  Commission  concludes  that  the 
Act  should  not  be  interpreted  so  as  to 
include  the  defense  of  wilful  misconduct 
on  the  part  of  the  operator. 

In  paragraph  (f)  of  this  section  543.6 
is  found  another  example  of  the  con- 
tinuing duty  of  certificants  to  keep  the 
Commission  informed  of  changes  in  data 
relevant  to  the  financial  responsibility 
of  those  certificants.  To  the  ex-tent  the 
reporting  requirements  set  forth  in  para- 
graph <f)  are  different  from  the  report- 
ing requirements  set  forth  in  subdivision 
(ivj  of  subparagraph  (3)  of  paragraph 
(a)  of  this  section,  self-insurers  must 
also  comply  with  this  paragraph  (f  > . 

Section  543.7,  Certificates,  Issuance. 
This  section,  among  other  things,  re- 
ciuiies  that  the  original  copy  of  the  cer- 
tificate issued  pursuant  to  these  rules 
be  carried  on  board  the  vessel,  provides 
that  the  certificate  will  expire  at  a  date 
certain,  not  more  than  two  years  from 
the  date  of  Issue,  and  provides  that  the 
certificate  will  be  void  if  there  are  any 
erasures  on  or  alterations  of  the  certifi- 
cate, or  If  the  certiflcant  is  not  the  oper- 
ator of  the  vessel  named  on  the  certifi- 
cate. Those  provisions  are  largely  en- 
forcement tools  designed  to  prevent  the 
unlawful  use  of  certificates,  and  to  fa- 
cilitate a  regular  check  on  the  validity  of 
certificates.  The  ultimate  purpose  of 
these  enforcement  tools  is  to  assure  that 
the  public  is  adequately  protected. 

International  Ocesui  Transport  Corpo- 
ration asserted  that  it  was  imnecessary 
to  require  a  new  certificate  under  these 
rules,  in  addition  to  the  existing  certifi- 
cate under  Part  542  of  the  Commission  s 
rules,  that  the  Commission  ought  to  allow 
any  copy  rather  than  the  M-iginal  of  the 
certificate  to  be  carried  aboard  the  ves- 
sel, and  that  the  renewal  of  certificates 
is  an  unnecessary  burden  upon  certifi- 
cants. Because  the  two  statutes,  the  Act 
and  the  FWPCA,  cover  separate  and  dis- 
tinct habilities.  different  defenses,  and 
different  dollar  limitations,  and  because 
of  the  practical  problems  involved  in  the 
revocation  of  certificates  when  the  in- 
surance covering  the  liability  under  one 
statute  is  cancelled,  but  the  insurance 
under  the  other  statute  is  not  cancelled, 
the  Commission  concludes  that  two  dis- 
tinct certificates,  one  under  Part  542  and 
one  under  Part  543,  Is  the  least  biirden- 
Bome  method  of  carrying  out  its  duties 
under  the  two  statutes. 

By  requiring  that  the  original  certifi- 
cate be  kept  on  board  the  vessel,  and  that 
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all  certificates  be  returned  to  the  Com- 
mission every  two  years,  the  Commission 
will  be  able  to  prevent  the  unlawful  use 
of  certificates.  If  the  certlficant  were 
permitted  to  have  on  board  the  vessel  a 
copy  of  the  original  certificate,  enforce- 
ment oCQclals  would  not  be  In  a  position 
to  know  whether  the  certificate  had  been 
returned  to  the'Commlssion  for  revoca- 
tion. Further,  permitting  the  certificant 
to  keep  the  original  at  its  ofBce,  rather 
than  aboard  the  vessel,  would  facllitat« 
the  deception  of  enforcement  ofBcials, 
for  the  certificate  could  be  altered,  and 
a  copy  of  the  altered  certificate,  whereon 
the  alteration  would  be  more  difficult  to 
detect,  could  be  kept  aboard  the  vessel. 
In  like  manner,  expiring  certificates  will 
permit  the  Commission  to  weed  out  un- 
used certificates,  and  will  facilitate  the 
enforcement  of  Commission  revocation. 
Even  if  the  certificant  does  not  return 
the  certificate,  eventually,  it  will  be  in- 
valid on  its  face. 

Paragraph  (b>  of  section  543.7  pro- 
vides the  procedure  to  be  followed  when 
the  certificant  ceases  to  be  the  operator 
of  the  vessel  named  on  the  certiflQate. 
The  certificant  Is  required  to  return  the 
certificate  to  the  Commission,  and,  by 
completing  the  reverse  side  of  the  cer- 
tificate, Inform  the  Commission  of  the 
nature  of  the  change.  In  the  event  the 
certificant  is  unable  to  return  the  cer- 
tificate, the  certificant  is  required  to  pro- 
vide the  same  information  to  the  Com- 
mission by  letter  or  other  written  means. 

Section  543.8,  Certificates.  Denial  or 
Revocation.  In  this  section,  the  Commis- 
sion sets  forth  the  five  reasons  for  deny- 
ing an  application  for  a  certificate,  or 
revoking  one  already  issued.  Subpara- 
graph (1)  of  paragraph  *a)  of  that  sec- 
tion Is  intended  to  have  broad  effect. 
Thus,  if  an  applicant  or  a  certificant.  or 
any  one  acting  on  their  behalf,  shall  wil- 
fully make  any  false  statement  to  the 
Commission  in  connection  with  the  cer- 
tificate being  applied  for,  or  the  certifi- 
cate held,  the  Commission  may  revoke 
the  certificate  or  deny  the  application 
for  a  certificate,  even  though  the  appli- 
cant or  certificant  has  demonstrated  that 
It  has  the  assets  required  by  these  rules. 
Although  the  subparagraph  speaks  in 
terms  of  applications  or  requests  for  cer- 
tificates and  the  retention  of  certificates, 
the  subparagraph  applies  to  all  dealings 
between  the  Commission  and  applicants 
or  certificants  with  regard  to  the  cer- 
tification process. 

Similarly,  subparagraph  (3)  of  para- 
graph (a)  of  this  section  would  permit 
the  Commission  to  deny  or  revoke  a  cer- 
tificate for  failure  to  comply  with  the 
Commission's  inquiries,  regulations,  or 
orders,  without  regard  to  whether  the 
applicant  or  certificant  has  demonstrated 
that  it  has  the  assets  required  by  these 
rules.  Subparagraph  (4)  of  paragraph  (a> 
of  the  section  relates  only  to  the  annual 
financial  reports,  the  six-month  finan- 
cial reports,  and  the  quarterly  affidavits 
required  of  self-Insurers  by  subdivisions 
(1)  and  (11)  of  subparagraph  (3)  of  paxa- 
graidi  (a)  of  section  543.6  of  these  rules. 
The  emi^iasls  her«  Is  upon  the  timely 
filing  of  those  required  documents,  and 


reflects  the  Commission's  Intention  to 
closely  police  self- Insurers.  Even  if  the 
required  statements  are  filed,  if  they  are 
not  filed  on  time,  the  certificate  may  be 
denied  or  revoked  by  the  Commission. 

Subparagraph  (5)  of  paragraph  (a) 
of  this  section  extends  to  the  cancellation 
or  termination  of  any  undertaking,  even 
if  the  undertaking  were  filed  as  a  portion 
of  the  evidence  of  financial  responsibility 
where  an  applicant  or  certificant  estab- 
lishes its  financial  responsibility  by  a 
combination  of  methods,  as  permitted  by 
paragraph  (a)  of  section  543.6  of  these 
rules.  Tlius,  if  an  applicant  or  certificant 
were  to  establish  its  financial  responsi- 
bility by  maintaining  in  the  United  States 
only  a  portion  of  the  working  capital  and 
net  worth  required  by  subparagraph  (3» 
of  paragraph  (a)  of  section  543.6,  with 
the  balance  of  the  assets  being  evidenced 
by  a  surety  bond,  the  certificate  would  be 
revoked,  if  the  bond  were  cancelled  or 
terminated,  even  though  there  were  no 
change  in  the  working  capital  or  net 
worth  of  the  certificant. 

Before  denying  an  application  for  a 
certificate  or  revoking  a  certificate  which 
It  has  issued,  the  Commission  will  in- 
form the  applicant  or  certificant  of  its 
intention,  and  will  afford  the  applicant 
or  certificant  a  period  of  time  to  show 
the  Commission  that  the  basis  for  its 
intended  denial  or  revocation  is  not  true. 
However,  the  period  of  time  afforded 
varies  according  to  the  urgency  of  the 
action.  Thus,  where  tlie  Commission  in- 
tends to  revoke  a  certificate  because  an 
undertaking  Is  to  be  canceled  or  termi- 
nated, the  Commission  wUl  revoke  the 
certificate  effective  either  with  that  can- 
cellation or  termination,  or  ten  days  after 
the  date  of  the  Commission's  notice  of 
intention  to  revoke,  whichever  Is  later. 
Similarly,  if  the  reason  for  the  Intended 
revocation  is  the  failure  of  a  self-Insurer 
to  timely  file  the  aruiual  financial  report, 
or  the  six-month  financial  report,  or  the 
quarterly  affidavits,  required  by  subdivi- 
sions (1)  and  (U)  of  subpwiragraph  (3)  of 
paragraph  (a)  of  section  543.6  of  the 
rules,  the  revocation  shall  be  effective  10 
days  after  the  date  of  the  Commission's 
notice  of  intention  to  revoke.  In  both 
those  situatlOTis  the  certificant  shall  be 
afforded  the  opportunity  of  a  hearing, 
but  that  hearing  shall  be  brief  and  cir- 
cumscribed. The  hearing  shall  be  limited 
to  permitting  the  certificant  to  show  that, 
in  the  first  case,  the  imdertaking  has  not 
been  canceled  or  terminated,  or  to  pro- 
duce other  evidence  of  financial  responsi- 
bility in  accordance  with  these  rules,  and. 
in  the  second  situation,  that  the  required 
financial  statements  were  filed  on  time. 
Thus,  in  both  those  situations  the  Issues 
are  very  limited,  and  would  not  require 
an  evidentiary  hearing.  Indeed,  only  the 
briefest  of  hearings  would  be  required. 
In  both  those  situations  the  risk  to  the 
public  attendant  upon  permitting  a  cer- 
tificant to  retain  a  certificate  Is  so  great 
that  expedited  resolution  of  the  questions 
is  mandatory. 

Before  effecting  denials  of  applications 
or  revocations  of  certificates  on  any  other 
grounds,  the  applicant  or  certificant  will 
be  afforded  30  days  after  the  date  of  the 


notice  of  intention  to  deny  or  revoke  to 
request  a  hearing.  If  a  timely  request  for 
a  hearing  Is  submitted  to  the  Commis- 
sion, the  Commission  will  grant  a  hear- 
ing. However,  the  nature  of  the  hearing 
will  depend  upon  the  context  of  the  par- 
ticular case.  For  example,  the  Commis- 
sion will  not  order  a  full  scale  evidentiary 
hearing,  unless  there  are  disputes  as  to 
material  facts.  Since  the  Commission,  in 
its  notice  of  intention  to  deny  or  revoke, 
will  state  the  reasons  for  the  intended 
action,  there  will  not  be  any  disputes  as 
to  material  facts  unless  the  applictint  or 
certificant,  in  its  request  for  a  hearing, 
disputes  specific  facts.  A  general  denial, 
or  vague  assertions,  will  not  be  sufficient 
to  precipitate  lengthy  hearings. 

In  its  comments,  the  Group  asserted, 
with  respect  to  this  section,  that  an 
insurer  should  be  permitted  to  cancel  an 
insurance  certificate  upon  30  d£iys'  no- 
tice to  the  Commission.  That  comment 
appears  to  proceed  from  a  misunder- 
standing of  this  section.  The  Group  ap- 
pears to  confuse  Its  "certificates  of  In- 
surance" with  the  certificates  Issued  by 
the  Commission  after  an  applicant  has 
established  Its  financial  responsibility. 
This  section  refers  to  the  certificates  is- 
sued by  the  Commission,  not  "certificates 
of  insurance."  The  cancellation  or  termi- 
nation of  those  latter  certificates  is  pro- 
vided for  In  the  Insurance  form  appended 
to.  and  incorporated  within,  these  rules. 

The  four  forms  to  be  used  In  complying 
with  these  rules  have  been  Incorporated 
within  the  rules  by  reference.  The  forms 
are  to  be  Interpreted  so  as  to  be  consist- 
ent with  the  rules,  and  with  the  purpose 
of  the  Act  which  these  rules  implement, 
to  wit:  the  maximum  protection  of  the 
public.  Form  FMC-224P,  Application  for 
Certificate  of  Financial  Responsibility 
(Alaska  Pipeline) .  Is  intended  to  provide 
the  Commission  with  Information  as  to 
the  identity,  organization,  location  and 
vessels  of  each  applicant.  The  form 
must  be  submitted  to  the  Commission 
when  an  applicant  applies  for  Its  first 
certificate  under  these  rules.  Thereafter, 
so  long  as  the  applicant  holds  at  least 
one  certificate,  addition  of  vessels, 
changes  in  names  of  vessels,  and  deletion 
of  vessels  may  be  accomplished  by  let- 
ter, telegraph,  or  other  writing.  The  ap- 
plication form  is  not  required  for  those 
subsequent  changes.  Similarly,  a  certifi- 
cant applying  for  a  renewal  of  its  existing 
certificate  may  do  so  by  letter,  telegraph, 
or  other  writing.  However,  when  the  ap- 
4>llcation  form  Is  first  submitted  It  must 
be  complete.  That  is,  all  spaces  on  the 
application  form  must  be  filled  in. 

Forms  FMC-225P,  FMC-226P.  and 
PMC-227P  are  the  forms  for  Insurance, 
surety  bond,  or  guaranty.  Each  of  those 
forms  is  an  undertaking  by  an  under- 
writer to  provide  sufficient  monies  to 
compensate  persons  making  claims 
under  the  Act.  Those  undertakings  are 
of  Indefinite  duration,  and  may  be 
terminated  only  in  accordance  with  the 
provisions  contained  in  the  undertaking. 
Specifically,  those  undertakings  may  be 
terminated  only  by  written  notice  to  the 
Commission  and  to  the  vessel  operator, 
received  by  the  Commission  at  least  30 
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days  prior  to  the  effective  date  of  the 
termination.  However,  even  though 
notice  of  termination  might  be  given  to 
the  Commission  and  the  vessel  operator, 
the  vessel  operator  might,  prior  to  the 
effective  date  of  that  termination,  load 
trans-Alaska  pipeline  oil  for  a  voyage 
which  would  continue  beyond  the  stated 
effective  date  of  termination.  Con- 
.■^cquently.  the  forms  provide  that,  not- 
withstanding the  notice  given,  the 
undertaking  shall  not  terminate  until 
tlie  voyage,  begun  prior  to  the  stated 
termination  date,  has  been  completed, 
and  all  of  the  oil  off-loaded  from  the 
vessel.  That  provision  will  assure  that 
there  are  assets  available  to  pay  claims 
which  might  arise  out  of  that  voy- 
age in  progress.  The  forms  designate 
an  agent  in  the  United  States  em- 
powered to  receive  process  relating  to 
the  Act  or  these  rules,  and  further 
provide  that  the  Secretary  of  the  Com- 
mission will  be  that  agent,  in  the  event 
the  designated  agent  cannot  be  served. 

The  State  of  Alaska  urged  that  under- 
writers should  be  specifically  amenable 
to  suit  In  Alaska,  British  Columbia, 
Washington,  Oregon  and  California. 
Alaska  argued  that  the  greatest  amount 
of  vessel  traffic  will  occur  within,  or  ad- 
jacent to.  those  five  jurisdictions,  there- 
by subjecting  those  jurisidictions  to  an 
increased  likelihood  of  injury.  According 
to  Alaska,  direct  action  against  an 
underwriter  Is  of  little  value  to  an 
Alaskan  native,  when  the  agent  for 
service  of  process  is  located  In  New  York 
City.  The  comment  of  Alaska  has  some 
merit,  however,  its  Implementation  would 
raise  practical  difficulties.  If  the  Com- 
mission were  to  require  an  agent  for 
service  of  process  In  those  five  jurisdic- 
tions, in  would  appear  necessary  to  also 
require  an  agent  for  service  of  process 
in  other  states,  such  as  Georgia  and 
Louisiana,  where  Deepwater  Ports  are 
likely  to  be  constructed,  and  virtually  any 
other  State  of  the  United  States  perceiv- 
ing a  substantial  likeliliood  of  oil  pollu- 
tion Injury. 

The  Department  of  the  Interior's  rules 
regarding  claims  settlement  specifically 
provide  that  a  claimant  may  present  Its 
claim  to  the  Trans-Alaska  Pipeline 
Liability  F\ind.  In  lieu  of  suing  the 
operator  or  its  underwriter.  If  the 
operator  or  its  underwTiter  does  not 
timely  settle  the  claim  of  the  claimant.  * 
Thus,  the  Alaskan  native  would  be  able 
to  receive  compensation  for  injury  with- 
out leaving  the  State.  The  F\ind  would ' 
then  proceed  against  the  underwriter 
wherever  the  underwriter  might  be 
found.  Further,  while  certain  operators 
might  make  only  one  call  at  a  given  port, 
it  is  likely  that  most  of  the  operators 
transporting  trans-Alaska  pipeline  oil 
will  return  to  the  various  ports  on  several 
occasions,  thereby  permitting  the  local 
residents  to  obtain  jurisdiction  over  the 
operator  in  the  local  coiuts.  Lastly,  if 


♦  In  any  event,  the  Interior  rules  provide 
that  all  claims  are  to  be  physically  delivered 
to  the  Fund,  which  has  an  office  In  Aleiska, 
which  will  then  send  the  claima  on  to  the 
owner,  operator,  and  underwriter. 


the  claim  exceeds  $10,000.  jurisdiction 
would  lie  in  United  States  district  court, 
either  under  the  federal  question  rule  or. 
arguably,  under  subsection  (n)  of  sec- 
tion 311  of  the  FWPCA,  which  grants 
jurisdiction  to  the  district  courts  for  any 
action  arising  under  that  section.  In  the 
district  courts,  venue  will  lie,  among 
other  places,  in  the  district  where  the 
cause  of  action  arose,  which  would  in- 
clude the  district  where  the  claimant 
sustained  the  injury.  Since  the  jurisdic- 
tion of  the  several  district  courts  extends 
throughout  the  United  States,  the  dis- 
trict court  for  the  District  of  Alaska 
would  have  jurisdiction  over  the  agent 
located  in  New  York  City.  In  the  view  of 
tlie  Commission,  the  increased  burden 
upon  underwriters  which  would  result 
from  maintaining  agents  in  the  several 
States,  outweighs  the  benefits  to  the 
public  which  would  result  from  imposing 
that  requirement. 

The  form  of  bond,  FMC-226P,  provides 
that,  "termination  (of  the  bond)  shall 
not  affect  the  liability  of  the  Surety  in 
comiection  with  an  incident  occurring 
prior  to  the  date  such  termination  be- 
comes effective."  The  insurance  form, 
225P,  and  the  guaranty  form.  227P.  as 
proposed,  provided  that  the  Insurance,  or 
guaranty,  are  applicable  only  In  relation 
to  incidents  giving  rise  to  claims  occur- 
ring between  the  effective  date  of  the 
document  and  Its  termination.  The  insur- 
ance and  guaranty  forms  do  not  contain 
the  specific  language,  as  to  liability  for 
incidents  prior  to  termination,  which  Is 
contained  In  the  bond.  Alaska  urged  the 
Commission  to  Insert  that  specific  lan- 
guage in  the  insurance  and  guaranty 
forms  so  as  to  preclude  any  argument 
that  the  liability  Is  somehow  different. 
As  the  State  of  Alaska  concedes,  the  same 
result  Is  obtained  by  the  language  pres- 
ently contained  in  the  Insurance  and 
guaranty  forms.  However,  the  addition 
of  the  specific  language  requested  by 
Alaska  would  make  more  certain  the  lia- 
bility of  the  insurer  or  guarantor  for 
incidents  occurring  prior  to  the  termina- 
tion of  the  insurance  policy  or  guaranty, 
and  that  language  has  been  incorporated 
Into  forms  FMC-225P   and  FMC-227P. 

The  insurance  form,  FMC-225P,  Is  a 
representation  from  the  Insurer  to  the 
Commission,  that  it  has  insured  a  par- 
ticular vessel  operator  for  the  liabilities 
to  which  the  vessel  operator  might  be 
subjected  pursuant  to  the  Act.  The  form 
is  not  the  actual  insurance  policy  issued 
by  the  insurer  to  its  assured.  Alaska 
urged  the  Commission  to  require  the  in- 
surer to  file  with  the  Commission  a  uni- 
form endorsement  to  existing  Insurance 
policies,  which  would  contain  the  actual 
language  of  the  policies.  Alaska  was  con- 
cerned that  the  actual  policy  of  the  in- 
surer might  differ  from  that  represented 
by  the  Insurer  to  the  Commission. 

The  Commission's  rules  on  the  FWPCA 
(Part  542)  provide  that  an  applicant 
may  evidence  its  financial  responsibility 
by  providing  to  the  Commission  a  dupli- 
cate original  of  Its  Insurance  policy.  If 
the  applicant  does  so,  to  be  su;ceptable  to 
the  Conunlssion,  that  policy  must  contain 
a   uniform   endorsement   incorporating 


Into  the  policy,  the  liability  imposed  by 
the  FWPCA.  Alternatively,  the  applicant 
may  submit  to  the  Commission  a  certifi- 
cate of  insurance,  wherein  the  insurer 
represents  to  the  Commission  that  the 
applicant  is  insured  by  it  against  the 
liabilities  imposed  by  the  F^VPCA.  The 
latter  method  is  that  which  is  incorpo- 
rated into  these  rules  dealing  with  trans- 
AlEiska  pipeline  oil  pollution  liability 
•  Part  5431 ,  Of  the  more  than  25.000  ves- 
sels certificated  by  the  Commission  under 
the  FWPCA,  the  Commission  has  received 
only  one  insurance  policy  containing  the 
uniform  endorsement.  All  other  appli- 
cants for  certificates,  relying  upon  in- 
surance as  the  evidence  of  financial 
responsibility,  have  submitted  the  repre- 
sentation of  the  insurer  that  the  appli- 
cant is  insured  by  it.  That  method  has 
worked  well,  and  has  not  Impaired  the 
claims  of  the  United  States  against  ves- 
sel operators  and  their  insurers  under  the 
FWPCA.  Consequently,  the  Commission 
did  not  include  the  optional  uniform  en- 
dorsement method  within  the  proposed 
rules  regarding  trans- Alaska  pipeline  oil. 
In  the  view  of  the  Commission,  the  fear 
of  Alaska,  that  claimants  might  be  in- 
jured, if  the  policy  of  insurance  differed 
from  the  representation  made  to  the 
Commission,  is  not  well  founded.  Having 
represented  to  the  Commission,  for  the 
purposes  of  causing  the  Commission  to 
issue  a  certificate  of  financial  responsibil- 
ity, that  a  policy  of  insurance  containing 
certain  liabilities  existed,  an  insurer  is 
estopped  from  asserting  that  such  a 
policy  does  not  exist,  or  that  the  policy 
which  does  exist  has  terms  and  condi- 
tions different  from  those  represented 
to  the  Commission.  Consequently,  that 
comment  of  Alaska  has  not  been  adopted. 
The  insurance  form.  FMC-225P.  pro- 
vides insurance  to  the  limit  of  $14  million 
per  incident.  Similarly,  the  guaranty. 
Form  FMC-227P.  has  a  limit  of  liability 
of  $14  million  per  incideiit.  However,  the 
bond  is  in  a  definite  penal  sum.  without 
regard  to  the  number,  if  any.  of  inci- 
dents in  which  vessels  operated  by  the 
principal  of  the  bond  are  involved.  Tlie 
bond  Is  a  schedule  bond,  and.  In  accord 
with  the  Commission's  decision  on  self- 
insurance,  the  penal  sum  varies  with  the 
number  of  vessels  listed  In  the  schedule. 
For  one  vessel,  the  penal  sum  Is  $14 
million.  That  sum  differs  from  the  $19 
million  required  of  a  self-insurer  for  one 
vessel  because  the  extra  $5  million  in 
working  capital  and  net  worth  required 
of  a  self-Insurer  Is  intended  to  be  a  buffer 
as  protection  against  the  rapid  dissipa- 
tion of  the  assets  of  the  self -insurer.  That 
protection  against  dissipation  is  not  re- 
quired in  the  case  of  a  bond,  as  the  ability 
of  the  surety  company  to  pay,  is  policed 
by  other  governmental  agencies.  Not- 
withstanding the  maximum  penal  sum 
of  $29  million,  where  there  are  six  or 
more  vessels  listed  in  the  schedule  of  the 
bond,  the  surety  would  not  be  liable  for 
more  than  $14  million  in  any  one  inci- 
dent, as  the  vessel  operator  is  not  liable 
for  more  than  that  amount.  Because  the 
bond  is  In  an  Inflexible  amount,  the  bond 
provides  that  the  surety  Is  not  discharged 
of  Its  obligation  to  pay  the  penal  sum 
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unless  the  piinoli>al  shall  pay,  or  the 
surety  shall  keep  the  Commission  In- 
lormed  of  all  suites  filed,  jud^rments  ren- 
dered, and  payments  made  by  the  surety 
under  the  bond,  "fhis  requirement  Is  to 
permit  the  Commission  to  require  a 
certificnnt  to  obtain  additional  evidence 
of  financial  re.'^ponsibility  where  the 
surety  has  paid  a  portion,  or  all,  of  its 
obligation  under  the  bond.  If  this  re- 
quirement were  not  pref^ent.  the  Commis- 
sion would  not  know  when  a  surety  had 
paid  all  that  it  was  obligated  to  pay 
under  the  bond,  thereby  leaving  a  cer- 
tificnnt without  the  assets;  required  by 
the  Act. 

Acrordingl.N ,  Subchapter  B  of  Chapter 
IV  of  Title  46  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  tlie  addition  of 
a  new  Part  543.  as  set  forth  below. 

By  the  Commission. . 

Joseph  C.  Polkinc, 
Acting  Secretary. 

P.SRT  543— FINANCIAL  RESPONSIBILITY 
FOR  OIL  POLLUTION— ALASKA  PIPELINE 

Ser. 
543 
543 
543 
543 
543 
543 


1  Scope 

2  Deftnitioi>> 
;1  General. 

4  Certiticate.s.  how  obtnir.ed. 

5  Financial  responsibility,  amount. 

6  Financial   responsibility,  how  e.'itab- 

ILsheU.  p 

543  7  Certincates,  ii.suance. 

543  8  Certiflcate.'i,  denial  or  revocuticm 

5439  Fees. 

543.10  Enforcement 

543  1 1  Notice  and  .service  of  process. 

Am  SDi\ — Forms 

AirHDRtTv:  Sec.  204.  Traii.s-Alask;i  Pipe- 
line AuthorizaTton  Act;  sec.  311,  Federal 
Water  Pollution  Control  Act  (86  Stat  B70i; 
sec.  3,  Executive  Order  1 1736. 

Tliese  rcBulation.^  implement  sub.sec- 
tion  <c>  of  section  204  of  the  Trans- 
Alaska  Pipeline  Authorization  Act.  and 
apply  to  all  operators  of  vessels  carrying 
oil  which  has  been  transported  through 
the  trans-Alaska  pipeline,  engaged  in 
any  segment  of  the  tran.'^portntion  of 
that  oil  between  the  terminal  facilities 
of  the  trans-Alaska  pipeline  and  tlie 
port  under  the  jurisdiction  of  the  United 
States  where  the  said  oil  is  first  brought 
ashore. 

§313.2     Drriiiitioiis. 

For  purposes  of  this  Part  the  following 
terms  shall  have  the  bclo'.v-listed  mean- 
ings: 

tai  "Act"  means  Title  II  of  P.L.  93- 
153,  the  Trans-Alaska  Pipeline  Authori- 
zation Act  (87  Stat.  584,  etseq.) 

(b)  "Applicant"  means  any  vessel 
"operator,"  as  defined  in  paragraph  (1) 
of  this  section,  v.iio  has  applied  for  a 
Certificate, 

(ci  "Application"  means  Application 
for  Certificate  of  Financial  Responsibil- 
ity (Alaska  Pi^eline^  Form  FMC-224P. 

id>  "Certificant"  means  any  operator, 
as  defined  in  paragraph  (1)  of  this  sec- 
tion, who  has  been  Issued  a  Certificate. 

(e)  "Certificate"  means  a  Certificate 
of     Financial     Responsibility     (Alaska 


Pipeline)  issued  by  the  Federal  Mari- 
time CommLssion  pursuant  to  these  reg- 
ulations. 

(f)  "Commission"  means  the  Federal 
Maritime  Comml.sslon. 

(g>  "Insurer"  means  one  or  more  ac- 
ceptable insurance  companies,  corpora- 
tions or  associations  of  underwriters, 
shipowners'  protection  and  indemnity 
associations,  or  other  persons  accepta- 
ble to  the  CommLssion. 

(h>  "Oil"  means  petroleum  in  any 
form. 

(ii  "OiK-rator"  or  "vessel  operator" 
means  any  person,  mcliiding.  but  not 
limited  to,  an  owner  or  a  dcmi.se  char- 
terer, who  conducts  or  who  is  respon- 
sible for  the  oi)er<ition  of  a  ves.sel. 

(ji  "Owner"  or  "vessel  owner"  means 
any  person  holding  legal  or  equitable 
title  to  a  vessel:  Provided,  hoicever.  That 
a  pcr.son  holding  legal  or  equitable  title 
to  a  vcs  el  .solely  as  security  shall  not 
be  deemed  to  be  an  owner.  In  a  case 
where  a  Certificate  of  Registry  has  been 
Lssued.  the  owner  shall  be  lieemed  to 
be  the  pcr.son  or  persons  whose  name  or 
names  appear  on  the  ves.sels  Certificate 
of  Retnstry:  Provided,  howei'er.  That 
where  a  Certificate  of  Registry  has  been 
issued  in  the  name  of  the  President  or 
Secretary  of  an  incorporated  company 
pursuant  to  4C  U  S  C.  15.  such  incorpor- 
ated company  will  be  deemed  to  be  the 
owner. 

(ki  "Person"  includes,  but  is  not 
limited  to,  an  individual,  a  government, 
a  firm,  a  corporation,  an  association,  a 
partnership,  a  joint-stork  company,  a 
business  trust,  or  an  unincorporated  or- 
ganization. 

*1»  "Public  ve.-sel"  means  a  ves.sel.  not 
enraged  in  commerce,  the  operator  of 
which  is  the  Government  of  the  United 
States  or  the  government  of  a  foreign 
nation. 

(m>  "Underwriter"  means  an  insurer, 
a  surety  company,  a  guarantor,  or  any 
other  person,  other  than  the  operator, 
which  undertakes  to  pay  the  liabality  of 
the  operator. 

(n>  "United  States "  means  any  place 
under  the  jurisdiction  of  the  United 
States,  including,  but  not  limited  to, 
the  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone.  Guam.  American  Samoa, 
the  United  States  Virgin  I.slands,  and 
the  Trust  Territoi-y  of  tJie  Pacific  Islands. 

loi  "Vessel"  means  every  description  of 
watercraf  t  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  water. 


§.-,r,. 


l-riicr.ll. 


'a*  No  ves.sel.  except  a  public  vessel, 
shall  load  oil  at  a  terminal  facility  of  the 
trans-Alaska  pipeline,  unless  that  ves- 
sel has  a  Certificate  covering  that  ves- 
sel and  her  operator. 

(b>  No  vessel,  e.xcept  a  public  vessel, 
shall  load,  from  any  source,  including, 
but  not  limited  to,  another  vessel  or  a 
Deepwater  Port  as  defined  In  the  Deep- 
water  Port  Act  of  1974,  88  Stat.  2126.  oil. 
which,  having  been  once  loaded  aboard 
a  vessel  at  a  terminal  facility  of  the 
trans-Alaska  pipeline,  has  not.   at  the 


time  of  such  loading,  yet  been  brought 
ashore  at  a  port  under  tlie  jurisdiction 
of  the  United  States,  unless  the  vessel  to 
be  loaded  has  a  Certificate  covering  the 
vessel  to  be  loaded  and  her  operator. 

(c)  No  vessel,  except  a  public  ve.ssel. 
shall  transfer  to  any  other  vessel, 
whether  for  storage,  on  carriage,  or  any 
other  purpose,  oil.  which  having  been 
once  loaded  aboard  a  vessel  at  a  terminal 
facility  of  the  trans-Alaska  pii)eline.  has 
not,  at  the  time  of  such  transfer,  yet 
been  brought  ashore  at  a  port  under  the 
jurisdiction  of  the  United  States,  unless 
the  vessel  to  which  the  oil  is  to  be  trans- 
ferred has  a  Certificate  covering  the  ves- 
sel to  which  the  oil  is  tu  be  transterrrd 
and  her  operator. 

(d)  No  vessel,  except  a  public  ve.ssel. 
shall  have  on  board  oil.  which,  having 
been  once  loaded  aboard  a  vessel  at  a 
terminal  facility  of  the  trans-Alaska 
pipeline,  hits  not  yet  been  brought  ashore 
at  a  port  under  the  juri.sdiotion  of  the 
United  States,  unless  that  vessel  has  a 
Certificate  covering  that  ves.sel  and  her 
operator. 

(e)  For  the  purposes  of  this  section  oil 
means  only  oil  that  has  been  transported 
liirouch  the  trans -Alaska  pijieline. 

i;  .>13. 1      (!(Tlilii'ulf!>.  Iiow  ulilaint'J. 

(a)  Any  operator  who  wishes  to  be  is- 
sued a  Certificate  shall  file,  or  cause  to 
be  fileti,  with  tlie  Cummis,sion  an  ap- 
plication, fees,  and  evidence  of  financial 
responsibility,  at  the  following  address: 

Director.  Bureau  of  Ccrtlfu-atlon  and  Licens- 
ing. Fedei-al  Maritime  Commission,  Wash- 
ington. DC.  20573. 

(b>  Application  forms  may  be  obtained 
from  the  address  set  forth  in  paragraph 
<a>  of  this  section,  and  at  the  Commis- 
sion offices  at  New  York,  New  York;  New 
Orleans,  Louisiana:  San  Francisco,  Cali- 
fornia; and  Hato  Rey,  Puerto  Rico. 

(c>  A  completed  application,  and  evi- 
dence of  financial  resjionsibility,  shall  be 
filed  at  least  45  days  prior  to  the  date 
upon  which  the  vessel  to  be  covered  by 
the  Certificate  fur  which  application  is 
made  is  to  load  oil  wiiich  has  been  trans- 
jx>rted  through  the  trans-Ala.ska  piiie- 
line.  Applications  will  be  p;  Kessed  in 
the  order  in  which  they  are  filed, 

(d»  All  spaces  on  the  application  shall 
be  filled  in  before  filing.  Spaces  may  be 
filled  in  only  with  the  information  re- 
quested, the  phrase  "Not  Applicable."  or 
the  word  "None."  Each  application  shall 
contain: 

( 1 »  Comj)lete  name  and  mailing  ad- 
dress of  appUcant: 

(2>  Applicant's  form  of  organization; 

<3»  Date  and  state  of  applicants  in- 
corporation or  organization: 

i  4  >  Names  and  addresses  of  each  part- 
ner, if  applicable; 

(5'  Name  and  address  of  applicant's 
U.S.  agent  for  service  of  process; 

'  6 »  Identifying  data  for  all  vessels  to 
be  covered  by  the  Certificates  for  wl'.ich 
application  is  made;  and 

(7)  Identification  of  Uie  evidence  of 
financial  responsibility  ujjon  which  the 
Certificates  being  applied  for  are  based. 
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^e)  All  applications  and  supporting 
documents  shall  be  In  English,  All  mone- 
tary terms  shall  be  set  out  In  United 
States  currency. 

(f)  The  application  shall  be  signed  by 
the  applicant.  The  title  of  the  signer 
shall  be  shown  on  the  application.  Ex- 
cept where  the  signer  is  disclosed  as  an 
individual  applicant,  a  partner  in  a  part- 
nership applicant,  or  an  officer  of  a  cor- 
porate applicant,  the  signer  shall  accom- 
pany the  apphcation  with  a  written 
authority  to  sign. 

(g)  Only  operators  may  apply  for  a 
Certificate. 

(h)  Certificants  shall  request  the 
Commission,  in  writing,  to  Lssue  a  re- 
newal Certificate.  That  request  shall  be 
filed  with  the  Commission  at  least  45 
days,  but  not  earlier  than  60  days,  prior 
to  the  expiration  date  of  the  existing 
Certificate.  That  request  shall  identify 
any  item  of  information  on  the  applica- 
tion which  has  changed  since  the  initial 
application  was  filed,  shall  set  forth  the 
correct  information  in  full,  and  shall 
state  that  all  other  items  on  the  appli- 
cation remain  correct. 

(i)  If,  prior  to  the  issuance  of  a  Cer- 
tificate, the  applicant  becomes  aware  of  a 
change  in  any  of  the  facts  contained  in 
the  application,  request  for  renewal,  or 
supporting  documentation,  the  applicant 
shall,  In  writing,  within  5  days  of  be- 
coming aware  of  the  change,  notify  the 
CommLssion  of  the  change. 

§  543.3     Financial  ro?^pon>iliilily,  amount. 

Each  applicant  shall  establish  that  it 
Is  able  to  pay  $14  million  to  meet  its  lia- 
bility under  subsection  ^c)  of  section  204 
of  the  Act.  The  amount  required  by  this 
Part  Is  separate  from  and  in  addition  to 
the  amount,  if  any,  required  of  the  ap- 
plicant pursuant  to  Part  542  of  this 
Chapter. 

§  513.6      Financial      rrspoiisiliililv,      liow 
eslubli.sln'd. 

(a)  An  applicant  shall  establish  its  fi- 
nancial responsibility  within  the  mean- 
ing of  this  Part  by  any  one  of,  or  by  any 
combination  acceptable  to  the  Commis- 
sion of,  the  following  methods: 

(1)  Filing  with  the  Commission  an  in- 
surance Form  FMC-225P,  executed  by 
an  insurer  which  Is  acceptable  to  the 
Commission  for  purposes  of  this  Part. 

(2)  Filing  with  the  Commission  a 
surety  bond  Form  FMC-226P,  executed 
by  the  applicant  and  by  a  surety  com- 
pany which  is  acceptable  to  the  Commis- 
sion for  purposes  of  this  Part.  To  be 
acceptable,  surety  companies,  among 
other  things,  must  be  certified  by  the 
United  States  Department  of  the  Treas- 
ury with  respect  to  the  issuance  of  Fed- 
eral bonds  in  the  penal  sum  of  the  bond. 

'3>  By  maintaining  in  the  United 
States  working  capital  and  net  worth, 
each  in  the  amounts  as  set  forth  below 
In  this  subparagraph.  The  amount  of 
working  capital  and  net  worth  to  be 
maintained  by  the  applicant  shall  be 
determined  by  the  number  of  vessels 
operated  by  the  applicant  within  the 
meaning  of  this  Part:  for  one  vessel, 
$19,000,000;  for  two  vessels,  $24,000,000; 


for  three  vessels.  $28,000,000;  for  four 
vessels.  $31,000,000;  for  five  vessels,  $33,- 
000,000;  and  for  six  or  more  vessels, 
$34,000,000.  For  the  purposes  of  this  sub- 
paragraph, "working  capital"  is  defined 
as  the  amount  of  current  assets  located 
In  the  United  States,  less  all  current  lia- 
bilities; and  "net  worth"  Is  defined  as  the 
amoimt  of  all  assets  located  in  the 
United  States,  less  all  liabilities.  TTie 
amounts  required  by  this  subparagraph 
are  in  addition  to  the  amount.  If  any,  re- 
quired by  §  542.5(a)(3)  of  this  chapter. 
Maintenance  of  the  required  working 
capital  and  net  worth  shall  be  demon- 
strated by  submitting  with  the  initial  ap- 
plication the  items  specified  in  subdi- 
vision (i»  of  this  subparagraph  for  the 
last  fiscal  year  preceding  the  date  of  ap- 
plication. Thereafter,  so  long  as  the  ap- 
plication is  pending  or  the  certificant  is 
holding  a  Certificate,  the  applicant/cer- 
tificant  shall  submit  the  items  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph and  shall  be  subject  to  the 
provisions  of  subdivisions  ( iii  i ,  <  iv  • ,  and 
(v»  of  this  subparagraph: 

(i>  An  annual,  current,  nonconsoli- 
dated  balance  sheet  and  an  annual,  cur- 
rent, nonconsolidated  statement  of  in- 
come and  surplus,  for  each  fiscal  year 
certified  by  an  independent  Certified 
Public  Accountant.  Said  financial  state- 
ments are  to  be  accompanied  by  an  ad- 
ditional statement  from  the  Certified 
Public  Accountant,  certifying  to  the  total 
amount  of  current  assets  and  total  as- 
sets included  in  the  accompanying  bal- 
ance sheet,  which  are  located  in  the 
United  States  and  acceptable  for  pur- 
poses of  this  Part.  If  the  balance  sheet 
and  statement  of  income  and  surplus 
cannot  be  submitted  in  nonconsolidated 
form,  but  are  submitted  in  consolidated 
form,  there  must  also  be  submitted  an 
additional  statement  prepared  by  the  in- 
volved Certified  Public  Accountant,  certi- 
fying to  the  amount  by  which  the  appli- 
cant's/certificant's  total  assets,  which 
are  located  in  the  United  States  and  ac- 
ceptable for  purposes  of  this  Part,  ex- 
ceed its  total  liabilities,  and  also  certify- 
ing to  the  amount  by  which  the  appli- 
cant's/certificant's  current  assets,  which 
are  located  in  the  United  States  and  ac- 
ceptable for  purposes  of  this  Part,  ex- 
ceed its  current  liabilities.  Such  addi- 
tional statement  must  specifically  name 
the  applicant/certificant,  must  indicate 
that  the  amounts  so  certified  relate  only 
to  the  applicant/certificant,  apart  from 
any  other  entity,  and  must  identify  the 
consolidated  financial  statement  to 
which  it  applies. 

(ii)  Supplementary  statements  as  fol- 
lows: First,  a  statement  prepared  by  the 
Certified  Public  Accountant,  certifying 
that,  as  of  the  end  of  the  first  six  months 
of  the  applicant's/certificant's  current 
fiscal  year,  the  applicant's/certificant's 
working  capital  and  net  worth  have  not 
fallen  below  the  required  amounts  and, 
second,  a  quarterly  aflBdavlt  filed  by  the 
corporate  Treasurer  or  equivalent  stat- 
ing that  the  working  capital  and  the  net 
worth,  have  not,  as  of  the  close  of  the 
quarter,  fallen  below  the  required 
amounts.   Such   aflBdavits   are   required 


only  for  the  first  and  third  fiscal-year 
quarters. 

(ill)  Such  additional  financial  infor- 
mation as  the  Ccwrunission  may  deem 
necessary  in  particular  cases  shall  be 
submitted. 

(Iv)  All  persons  subject  to  the  pro- 
vLsions  of  this  subparagraph  (3)  shall, 
in  addition  to  all  other  reporting  re- 
quirements, notify  the  Commissicai  with- 
in five  days  of  the  date  such  persons 
knew,  or  had  reason  to  believe,  that  the 
amounts  of  working  capital  or  net  worth 
have  fallen  below  the  amounts  required 
by  this  subparagraph. 

IV)  All  annual  financial  statements 
required  under  this  subparagraph  '3) 
shall  be  received  by  the  Commission 
within  three  calendar  months  after  the 
close  of  the  applicant's/certificant's  fis- 
cal year,  and  the  six-month  statements 
within  three  calendar  months  after  close 
of  such  six-month  period.  Quarterly  af- 
fidavits shall  be  received  within  30  days 
of  the  close  of  the  quarter  being  attested 
to.  Upon  written  request,  the  Commis- 
sion may  grant  a  reasonable  extension  of 
the  time  limits  imposed  by  this  subdivi- 
sion (v),  provided  that  the  request  is 
received  15  days  before  the  statements 
are  due,  and  provided  further  that  such 
request  sets  forth  good  and  sufficient 
reason  to  justify  the  requested  extension, 
and  provided  further  that  such  requests 
include  an  estimate  of  the  final  calcula- 
tion of  working  capital  and  of  net  worth. 
In  no  event,  however,  will  the  Commis- 
sion entertain  a  request  for  an  extension 
of  more  than  30  days. 

ivii  Failure  to  timely  file  any  state- 
ment, data,  or  affidavit  required  by  this 
subparagraph  (3)  shall  cause  the  revo- 
cation of  the  Certificate. 

<4i  Filing  with  the  Commission  a 
guaranty  Form  FMC-227P,  executed  by 
a  guarantor  acceptable  to  the  Commis- 
sion for  purposes  of  this  Part.  To  be  ac- 
ceptable a  guarantor  must  comply  fully 
with  all  of  the  provisions  of  subpara- 
graph (3t  of  this  paragraph  (a).  How- 
ever, the  amounts  of  working  capital 
and  net  worth  required  to  be  demon- 
strated by  such  guarantor  shall  not  be 
less  than  the  aggregate  amounts  under- 
written  as  a  guarantor  pursuant  to  this 
Part  543  and  Part  542  of  this  Chapter 
and  as  an  applicant/certificant  pursuant 
to  this  Part  543  and  Part  542  of  this 
Chapter.  Joint  guarantors,  that  is,  two 
or  more  entities  which  pool  assets  in 
order  to  qualify  as  guarantors  on  be- 
half of  an  applicant/certificant,  will  not 
be  permitted. 

(5)  Any  other  method  specially  justi- 
fied and  acceptable  to  the  Commission. 

(b)  The  Commission's  applicatitm 
Foi-m  FMC-224P,  insurance  Form  FMC- 
225P,  surety  bond  Form  FMC-226P,  and 
guaranty  Form  FMC-227P,  as  set  forth 
in  and  appended  to  this  Part,  are  hereby 
incorporated  into  this  Part.  If  more 
than  one  insurer  or  surety  joins  in  ex- 
ecuting a  Form  FMC-225P  or  FMC-226P, 
respectively,  such  action  shall  be  per- 
mitted only  if  such  imderwriters  under- 
take joint  and  several  liability. 

<c)  Forms  FMC-225P.  -226P,  and 
-227P  and  any  other  undertaking,  filed 
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pursuant  to  the  provisions  of  this  Part 
543.  shall  expressly  permit  the  com- 
mencement of  an  action  in  court  for 
claims  arising  under  the  provlsicHis  of 
subsection  (O  of  section  204  of  tlie  Act 
by  the  claimant  directly  aRainst  the  un- 
derwriter. Said  documents  also  shall 
provide  that,  in  the  event  such  action 
is  brouglit  directly  agaiiust  tlie  under- 
writer, sucli  underwriter  shall  be  entitled 
to  invoke  only  <i»  the  rights  and  defenses 
permitted  by  tlie  Act  to  tlie  operator, 
and.  ul>  the  rights*  and  defenses  permit- 
ted by  the  Federal  Water  Pollution  Con- 
trol Act  to  tlie  underwriter,  insofar  as 
tliose  rights  and  defenses  are  consistent 
with  the  purposes  of  the  Act.  if  the  ac- 
tion were  brought  against  the  under- 
writer by  tlie  operator. 

<d)  Each  Form  FMC-225P.  -226P. 
and  227P  submitted  to  the  Commission 
under  tlie  rules  of  this  Part  shall  set 
forth  in  full  tlie  correct  name  of  the  ap- 
plicant to  whom  Certificates  are  to  be 
issued. 

(e>  Except  in  connection  with  hcar- 
inps  conducted  pursuant  to  this  Chapter, 
financial  data  filed  by  applicants,  certif- 
icants.  and  underwriters  shall,  if  spe- 
cifically requested,  be  confidential,  to  the 
extent  permitted  by  the  Freedom  of  In- 
formation Act. 

(.1)  If.  at  any  time  after  a  Certificate 
has  been  issued,  a  certificant  becomes 
aware  of  a  change  in  any  of  tlie  facts 
contained  in  tlie  application  or  support- 
ing documentation,  the  certificant  shall 
notify  the  Conunission.  in  w  riting,  within 
10  days  of  becoming  av\  are  of  the  change. 

§  31.3.7      f'tTlififale'i.  i«»ii;m<T. 

(a'  When  financial  responsibility  as 
required  by  this  Part  has  been  established 
in  support  of  a  properly  completed  ap- 
pUcation.  a  separate  Certificate  for  each 
vessel  listed  on  such  application  shall  be 
Issued  by  the  Commission.  Certificates 
will  be  issued  only  to  vessel  operators. 
The  period  covered  by  each  Certificate 
shall  be  not  more  than  two  years  from 
the  date  of  issue,  and  will  be  indicated  on 
each  Certificate.  Tlie  original  Certificate 
issued  pursuant  to  tliis  Part  shall  be  car- 
ried on  the  vessel  named  on  the  Certif- 
icate. Erasures  or  other  alterations  on 
the  Certificate  are  prohibited,  and  the 
Certificates  are  void  if  any  are  made 
thereon. 

(bt  If  for  any  reason,  mcluding  a  ves- 
sel's demL<;e  or  transfer  to  a  new  opera- 
tor, a  certificant  ceases  to  be  the  opera- 
tor, as  defined  in  section  543,2  of  this 
Part,  of  such  vessel,  tlie  certificant  shall, 
w  ithin  30  days,  complete  the  reverse  side 
of  the  Certificate  covering  that  vessel  and 
return  it  to  the  Commission.  Such  Cer- 
tificate is  void  whether  or  not  returned  to 
the  Commission,  and  the  use  of  such  Cer- 
tificate is  prohibited.  If  such  Certificate 
has  been  lost  or  destroyed,  the  certificant 
shall  Instead  submit  the  following  writ- 
ten information  to  the  CommLssion. 

( 1 )  The  number  of  the  Certificate  and 
the  name  of  the  vessel. 

(2)  The  date  and  reason  why  the  cer- 
tificant ceased  to  be  the  operator  of  the 
vesseL 


(3>  The  location  of  the  vessel  on  the 
date  tlie  certificant  ceased  to  be  the  op- 
erator. 

(4)  The  name  and  mailing  address  of 
the  person  to  whom  the  vessel  was  sold 
or  transferred.  If  any. 

§  jI.I.R      fVrlifir«lc«.    drnial    or    rorwa- 
lion, 

( a  •  A  Certificate  shall  be  denied  or  re- 
voked for  any  of  tlie  following  reasons: 

(1)  Making  any  willfully  false  state- 
ment to  the  Comiuisslon  hi  connection 
with  an  application  for  an  Initial  Cer- 
tificate or  a  request  for  a  renewal  Certifi- 
cate or  the  retention  of  an  existing  Cer- 
tificate: 

(2t  Failure  of  an  applicant  or  certif- 
icant to  establish  or  maintain  financial 
responsibility  in  accordance  w  ith  tlie  re- 
quirements of  this  Part; 

i3>  Failure  to  comply  with  or  respond 
to  lawful  inquiries,  regulations,  or  orders 
of  tlic  Commission: 

(4 1  Failure  to  timely  file  tlie  state- 
ments or  fiRidavits  required  by  5  543. 6(a^ 
(3 Hi)  and  tii> :  or 

(5 1  Cancellation  or  tenniiiation  of  any 
insurance  form,  surety  bond,  guaranty  or 
other  undertakintr  issued  pursuant  to 
this  Part. 

(b)  Prior  to  the  denial  or  revocation  of 
a  Certificate,  the  Comml.s.sion  shall  ad- 
vise the  applicant  or  certificant.  in  writ- 
ing, of  its  intention  to  deny  or  revoke  the 
Certificate,  and  shall  state  the  reason 
therefor.  If  the  reason  for  the  Intended 
revocation  is  the  cancellation  or  termi- 
nation of  any  insurance,  bond,  guaranty, 
or  other  undertaking  (§  543.8i'a)  (5) ) ,  the 
revocation  sliall  be  effective  <1>  on  tlie 
effective  date  of  the  cancellation  or  ter- 
mination, or  (2)  10  days  after  the  date 
of  the  notice  of  intention  to  revoke, 
whichever  is  later,  unless  the  certificant 
shall,  prior  to  such  date,  provide  accept- 
able substitute  evidence  of  financial 
responsibility,  or  demonstrate  that  the 
insurance,  bond,  guaranty,  or  other  un- 
dertaking has  not  been  cancelled  or  ter- 
minated. If  the  reason  for  tlie  Intended 
revocation  is  the  failure  to  file  required 
statements  (5  543.8(a)  (4' ).  the  revoca- 
tion shall  be  effective  10  days  after  the 
date  of  the  notice  of  intention  to  revoke, 
unless  the  certificant  shall,  prior  to  tlie 
effective  date,  demonstrate  that  the  re- 
quired statements  were  timely  filed.  If 
tlie  intended  denial  or  revocation  is  based 
upon  any  otlier  reason,  the  applicant  or 
certificant  may  request,  in  writing,  a 
hearing  to  show  that  the  applicant  or 
certificant  is  in  compliance  with  the  pro- 
visions of  this  Part.  and.  if  such  request 
is  received  within  30  days  after  tlie  date 
of  the  notification  of  intention  to  deny  or 
revoke,  such  hearings  shall  be  granted  by 
the  Commission.  Hearings  pursuant  to 
this  Part  shall  be  conducted  in  accord- 
ance with  the  Commission's  Rules  of 
Practice  and  Procedure  '46  CFR  Part 
502). 

§5l.t.«>       Kn-^. 

(a)  This  section  establishes  the  appli- 
cation fee  which  shall  be  imposed  by  the 
Commission  for  processing  application 
Form   FMC-224P.   and   also  establishes 


the  certification  fee  which  shall  be  Im- 
posed for  the  issuance  of  Certificates. 

(b)  No  Certificate  shall  be  issued  un- 
less the  application  and  or  certification 
fees  set  forth  In  paragraphs  'd)  and  (c> 
of  this  section  have  been  paid. 

(c)  Fees  shall  Ije  paid  in  United  Slates 
Dollars,  by  check  or  postal  money  order 
made  payable  to  the  Federal  Maritime 
Commission. 

(d)  Each  applicant  submilting  appli- 
cation Form  FMC-224P  for  the  first  time 
shall  pay  an  initial  application  fee  of 
$100,  which  shall  not  be  refunded.  If.  at 
a  later  date,  the  same  applicant  submits 
a  request  (including  Form  FMC-224P' 
for  a  Certificate  to  cover  an  additional  or 
renamed  vessel,  an  additional  applica- 
tion fee  shall  not  bo  required,  whether  or 
not  the  apiilicant  chooses  to  submit  an- 
other Form  FMC-224P  in  connection 
with  that  request.  However,  once  an  ai?- 
plication  Form  FMC-224P  is  witlidrawn 
or  denied  for  any  reason,  and  the  same 
applicant,  holdiiu:  no  valid  Certificates. 
wLshes  to  reapply  for  a  Certificate  cov- 
ering the  same  or  additional  vessels,  a 
new  application  form  and  application  fee 
of  $100  shall  be  required. 

(e)  In  addition  to  Uie  $100  application 
fee.  the  applicant  shall  pay  a  vessel  cer- 
tification fee  of  $20  for  each  vessel  listed 
in,  or  later  added  to.  the  application 
form.  Where  it  becomes  necessary  to  re- 
issue a  Certiflate  for  any  reason,  includ- 
ing, but  not  limited  to,  a  change  of  owner, 
a  name  change,  or  a  lost  Certificate  the 
certificant  shall  pay  the  certification  fee 
of  $20  for  each  reissued  Certificate. 

(f)  Certification  fees  shall  be  refunded, 
upon  receipt  of  a  written  request,  if  the 
application  is  withdrawn  or  denied  prior 
to  Issuance  of  the  Certificates.  Overpay- 
ments in  the  application  fees  and/or  the 
certification  fees  will  be  refunded  on  re- 
quest only  if  the  refund  is  $10  or  more. 
However,  any  overpayments  not  refund- 
ed will  be  credited,  for  the  applicant's 
possible  future  use  in  connection  with  the 
purposes  of  tills  Part,  for  a  period  of  tv.  o 
years  from  the  da^  of  receipt  of  the 
monies  by  the  Commission. 

§  .'^l.'i.lO       I'.nfoiT.  nicMl. 

(a)  In  the  event  any  vessel,  is  engaged 
in  any  of  the  activities  prohibited  by 
§  543.3,  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating, 
may  (1)  deny  her  entry  to  any  port  or 
place  in  the  United  States,  or  the  naviga- 
ble waters  of  the  United  States,  and  12) 
detain  her  at  the  port  or  place  in  the 
United  States  from  which  she  Ls  about  to 
depart  for  any  other  port  or  place  in  the 
United  States. 

(b)  Any  person  subject  to  this  Part, 
who  fails  to  comply  with  the  provisions 
of  this  Part,  shall  be  subject  to  a  fine  of 
not  more  than  $10,000  for  each  such 
failure  to  comply. 

§  .■>1.3. 11       Noli«-«-  and  .*»or%i«<-  of  I'ri »<<•-.». 

(a)  Notice  to  the  public  of  the  issuance. 
denial,  or  revocation  of  a  Certificate 
shall  be  published  in  the  FEDER.^L 
Register. 

(b)  When  executing  the  required 
forms,  each  applicant  and   underwriter 
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Tf  during  the  currency  of  thl:;  document  a  bolow-nnmcil  operator  requests 

that  an  additional  vessel  be  made  subject  to  this  document,  and  If  the 
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RULES  AND   REGULATIONS 

and  (2)  the  rights  and  defenses  permitted  by  the  TcJcral  Water  Pollution 
Control  Act  to  the  Guarantor,  insofar  as  those  rights  and  defenses  are 
consistent  with  the  purposes  of  the  Trans-Alaska  Pipeline  Authorization 
Act,  if  the  action  were  brought  against  the  Guarantor  by  the  operator. 

5.  If,  during  the  currency  of  this  Guaranty,  the  Opcraior  requests 
that  a  vessel  operated  by  the  Operator,  and  not  specified  in  the  annexed 
Schedules  A  and  B,  sliould  bocomc  subjoit  to  this  Cuar.inty,  and  if  the 
Guarantor  accedes  to  such  request  and  .-.o  notifies  the  Commission  in 
writing,  then  such  vessel  sli.ill  thireupon  be  deened  lo  be  one  of  the 
Vessels  included  in  Scliedulo  )'  and  subjuL  to  tliis  Cuaranty. 

6.  The  Guarantor  hereby  design.ites       


with  offices  at 


,  as  the  Guarantor's  agent  In  the  United  State? 


for  service  of  process  for  purposes  (<i  subsociion  (c)  of  section  20'( 
of  the  Act  and  for  the  purposes  of  Part  i'i3  of  Title  ^6,  Code  of  Federal 
Regulations.   If  the  designated  agent  c.niuot  be  served  due  to  his  death, 
disability  or  unavailability,  the  Sccrct.iry,  Federal  Maritime  Couraission, 
shall  be  deemed  to  be  the  agent  for  seivirc  of  procoss. 
EFFECTIVE  DATE: 


(IIonlh/nay/Ye  ir  and  Place  of  Execution) 


(Type  Name  of  GuarauLor) 


(Type  Address  of  Guarantor) 


By: 


(Signature) 


(Type  Name  and  Title  of  Person 
Signing  Above) 
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SCHEDULE  A 
VESSELS   INTTTAIXY  LISTED 


VESSELS 


GROSS  TON'S 


OPERATOR 


NOTE 


:     Gross  tons  arc  for  identification  purposes  «nly. 


SCHEDULE  B 
VESSELS  ACTED  IK  ACCORDANCE  WITH  CLAUSE  5_ 


VESSEL 


CROSS  TO^IS 


OPERATOR 


DATE  ADUCA 


UOTB»     CrosB  tons  are  for  identification  purposes  only. 

[FR  Dor  77-21823  Filed  7  28  77;8:4:>  am] 
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FRIDAY,  JULY  29.  1977 

PART  VIII 


OFFICE  OF 

MANAGEMENT 

AND  BUDGET 


BUDGET  RESCISSION 
AND  DEFERRALS 

Report  to  Congress 


2S824 


NOTICES 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

DEPARTMENT  OF   DEFENSE 
Proposed  Budget  Rescission 

TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accordance  with  tlie  Impoundment  Control  Act  of  1974,  I  herewitli  propose 
resrission  of  $105.0  million  in  missile  procurement  funds  appropriated  to  the  Depart- 
ment of  Defense. 

The  details  of  the  pro]x>scd  rescission  arc  contained  in  the  attached  report. 


^^^ 


V^^/U^ 


The  White  House,  July  26,  1977. 
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NOTICES 

CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Itea 
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Defense  -  Military: 

Missile  procureiaent ,  Air  Force 


^dget 
Authority 


105,000 


**************************************** 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1977 

(in  thousands  of  dollars) 


Rescissions   Deferrals 


Saventeenth  special  aessagat  . 

Ne»lte»s 105.000 

Changes  to  aaounts  previously  subalttad m. 

Effect  of  the  seventeenth  special  aessaga lOS.OOO 

Previous  special  messages 1,726,930 

Total  aaount  proposed  In  special  aessagas 1,831,930 

(in  20  re- 
scission 
.  proposals) 


7.470.657 

7,470,657 
(In  63 
deferrals) 


NOTE:  All  amounts  listed  represent  budget  authority  except  for  $134,807,092 
consisting  o£  tifo  general  revenue  sharing  dafarrala  of  outlays  only 
(D77-26  and  D77-27A).  Reports  for  D77-26  and  D77-27A  ara  Inclodad  in 
the  special  aessages  of  October  1,  1976,  and  Dacsabar  3,  1976, 
respectively. 


ifOISTH.  VOL  4a,  NO.   14*— HMOAY.  JW.Y  W,   1»7? 
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NOTICES 


Hcsclssion  Proposal  Ho:     R77-20 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Agency     Department  of  Defense 


Bureau 


Appropriation  title  &  symbol 

Missile  Procurement,  Air  Force  1./ 
577/93020 


0MB  identification  code: 
57-3020-0-1-051 


Grant  program    D  Yes 


[^  No 


Type  of  account  or  fund: 
n  Annual 

m   Multiple-year  September  30.  1979 

(expiration  date) 

Lj    No-year 


Hew  budget  authority 

(P.L..  94-419     ) 
Other  budf!;etary  resources 

Total  budgetary  resources 


104,630.569 
1,932.330.569 


Amount  proposed  for 
rescission 


$     105.000.000 


Legal  authority  Vin  addition  to  sec. 
n  Antideficiency  Act 

□  Other 


1012): 


Type  of  budget  authority: 
i^  Appropriation 

n  Contract  authority 
D  other 


JUSTIFICATION: 

The  funds  propos3d  for  rescission  were  appropriated  together  with  another  $185.5  million 
(for  a  total  of  $290.5  million),  to  procure  60  MINUTEMAN  III  (MM  III)  Intercontinental 
Ballistic  Missiles  (ICBM).  This  rescission  proposal  results  from  a  decision  that 
additional  MM  III  missiles  —  beyond  the  ten  now  in  production  —  are  not  required 
to  meet  national  defense  needs.  The  amount  proposed  for  rescission  represents  funds 
that  will  remain  after  the  estimated  termination  liabilities  are  met. 

ESTIMATED  EFFECTS 

If  this  proposal  is  accepted,  50  ICBM's  will  not  be  procured.  This  will  not  adversely 
affect  our  national  defense  position.  Air  Force  requirements  for  this  missile  will  be 
satisfied  once  the  ten  missiles  in  production  are  delivered. 

OUTLAY  EFFECT  (estimated  in  millions  of  dollars) 

Comparison  with  the  President's  FY  1978  Budget: 

1.   Budget  outlay  estimate  for  FY  1977 $1,642.0 

2..  Outlay  savings,  if  any,  included  in  the  Budget  outlay  estimate 0 

Current  outlay  estimates  for  FY  1977: 

3.  Without  rescission 

4.  With  rescission 

5.  Current  outlay  savings  (line  3  -  line  4) 

Outlay  savings  for  FY  1978 

Outlay  savings  for  FY  1979 

Outlay  savings  for  FY  1980 


1,641.7  2/ 

1,620.5  2/ 

21.2 

52.6 

18.9 

8.4 


1/   This  appropriation  is  the  subject  of  another  rescission  proposal,  R77-19,  for 

$1.4  million. 
2/   This  outlay  estimate  is  net  of  the  $0.3  million  estimated  to  be  saved  if  the 

rescission  proposal,  R77-19,  is  adopted. 
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R77-20 
2 


DEPARTMENT  OF  DEFENSE-MILITARY 

TITLE  IV 

PROCUREMENT 

Missile  Procurement,  Air  Force 

(Including  Transfer  of  Funds) 


Of  the  funds  appropriated  under  this  head  in  the  Department  of  Defense 
Appropriation  Act,  1977,  $105,000,000  are  rescinded. 


[FR  Doc.77-22014  Filed  7-28-77  ;8: 45  am] 
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DEPARTMENT  OF  COMMERCE  AND   ENERGY   RESEARCH   AND   DEVELOPMENT 

ADMINISTRATION 

Budget  Deferrals 

TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accorclam f  with  the  linpoundiiieiit  Control  Act  of  1974,  I  herewith  report 
one-  new  deferral  of  budget  authority  amounting  to  $11.0  million  for  the  local  public 
works  program  of  the  Department  of  C^ommerre.  In  addition,  I  am  reporting  a  re- 
\  ision  to  a  previously  transmitted  Energy  Research  and  Development  Administration 
deferral. 

The  details  of  oacli  deferral  are  contained  in  the  attached  reports. 


Thi:  White  Horsi:.  July  26.  1977. 


Deferral  // 


D77-63 


D77-58A 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thou.sands  (if  dollars) 


Item 

Commerce: 

Economic  Development  Administration 

Local  public  works  program 

Energy  Research  and  Development  Administration 
Operating  expenses 

Total,  deferrals 


Budget 
Authority 


11,000 
37,400 


48,400 


***********-k*-)<*-k-k-k*-k*-k-k*-k-k*-k-ki(*-k-k*-k-k*-ki,-k-kiK*: 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1977 

(in  thousands  of  dollars) 


Rescissions 

Sixteenth  special  message: 

New  i  terns 

Changes  to  amounts  previously  submitted 

Effect  of  the  sixteenth  special  message 

Previous  special  messages 1,726,930 

Total  amount  proposed  in  special  messages 1,726,930 

(in  19  re- 
scission 
proposals) 


Deferrals 


11,000 

5,600 


16,600 

7.454.057 

7,470,657 
(in  63 
deferrals) 


NOTE: 


All  amounts  listed  represent  budget  authority  except  for  $134,807,092 
consisting  of  two  general  revenue  sharing  deferrals  of  outlays  only 
(D77-26  and  D77-27A) .   Reports  for  D77-26  and  D77-27A  are  included  in 
the  special  messages  of  October  1,  1976,  and  December  3,  1976, 
respectively. 
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Deferral   No; 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  101  ^  of  I'.L.  03-344 


D77-63 


D77-58A 


Agency 

Department    of   Commerce 

bureau 

Economic    Development   Administration 


Apprcpris-tion  title   i  symbol 

Local   Public   Works   Program 
1372052 
137/92052 


CMoj  identification  code: 
13-2052-0-1-452 


Grar.t   program 


a  Yes 


n  No 


Type  of  account   or   fund: 
0   Annual    1/ 

[x]   r-Iultiple-year     'j^-^t^r^hpr  30.    1979 

(expiration  date) 

r~l  No-year 


^  4,000,000,000 
2,000,000,000 
Total  budgetary  resources    6,000,000,000 


New  budget  authority 

fP.L._a5-.2a ) 

Other  budgetary   resources 


Amount   to   be   deferred; 
Part   of  year 

Entire  year 


$ 


11,000,000 


Legal   authority  (m  addition  to  sec.  1013) 
0  Antideficiency  Act 

□   Other 


Type  of  budget  autnority: 
0  Appropriation 

r~l  Contract  authority 

□  Other 


Justification: 

The  Economic  Stimulus  Appropriations  Act,1977,  (P.L.  95-29),  provided  $4  billion  in 
supplemental  funding  for  the  Commerce  Department's  Local  public  works  program  (LPW) . 
Of  this  amount,  $15  million  was  authorized  to  remain  available  until  September  30,  1979, 
to  cover  necessary  administrative  expenses,  including  expenses  for  program  evaluation. 
It  is  estimated  that  only  $4  million  of  these  funds  can  be  effectively  used  by  the  end 
of  FY  1977.   The  deferral  is  planned  to  insure  that  adequate  funds  will  be  available  to 
handle  the  LPW  program's  workload  that  will  continue  beyond  the  current  fiscal  year. 
This  deferral  action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U.S.C.  665). 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  revises  Deferral  No.  77-58  transmitted  to  the  Congress  on 
May  18,  1977,  and  printed  as  House  Document  No.  95-158. 

This  revision  of  the  Energy  Research  and  Development  Administration's 
Clinch  River  Breeder  Reactor  Plant  deferral  updates  the  justification 
for  and  the  amount  of  the  deferral.   The  justification  now  indicates 
that  the  deferral  is  submitted  pending  final  resolution  of  the  project 
objectives.   Previously,  the  duration  of  the  deferral  depended  on  the 
45-day  period  described  ii  section  106  of  Public  Law  91-273.   The 
amount  of  the  deferral  has  been  increased  by  $5,600,000   from 
$31,800,000  to  $37,400,000. 


Estimated  Effects; 

This  deferral  will  not  impact  the  implementation  of  the  Local  public  works  program.   The 
$11  million  will  be  reserved  for  the  remainder  of  fiscal  year  1977,  and  made  available 
to  meet  administrative  requirements  of  the  program  in  the  future. 

Outlay  Effect: 

There  is  no  outlay  effect  resulting  from  this  deferral  since  funds  could  not  be  used  if 
made  available. 


1/  None  of  these  funds  are  deferred, 
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NOTICES 

1)1  II  KK  \l    v)i    liliH.;    r    Vl    !  il.)i(ll  V 

l<<  |v.r(    INir -su.ioi    1.     -^liit..,!    ISM  ,.(    I"    I.     ')'-    '  ii 


n7  7-'">RA 


Agency  Energy    Researcli   and    Doveldpment 

Arlminicirr.ir  inn ^ 


ijureau 


Appropriation  title  i  symbol 
Operating  Expenses   89X0100 

Clinch  River  Breeder  Reactor  riant 
Project 


N.w  budgec  authorxty  ^4,669,338.000 

iP.L.  iAjr^S?  ^.  P^L.  9A-373) 

Other  bud^et'try  resources  1.802,626,059 

Tct-il  uudretary  resources  6,471,964,059 


Amo'ont  to  be  deferred; 
Part  of  year 


Entire  year 


37,400,000* 


^'.'Ui  identification  code; 
89-0100-0-1-999 


Grant  program    D  Ye: 


0  No 


Type   of   account   or    fund: 
I    I    Annual 


I    1    Multiple-year 
fxl   No-year 


(expiration  date) 


jC,:,al   authority  (u-  addition  to  sec.  10) 3 j 
I    1   Antidef iciency  Act 

n    :)ther 


Type   of  budget    autnority: 

0  Appropriation 

1  1  Contract  authority 
□  Other 


^  -^"Sttf ication 

The  Administration  has  determined  as  part  of  its  (werall  energy  policy  that  construc- 
tion ol  the  Clincli  River  Breeder  Reactor  Plant  is  not  required  at  this  time.   The 
Administration  has  notified  the  Congress  of  its  proposed  objectives  for  the  Project 
and  tiio  Congress  is  now  considering  the  proi^oscd  objectives.   Pending  resolution  of 
FY  1978  funding  for  the  Clinch  River  project,  obligation  of  funds  for  all  new  contracts 
or  renewal  oi    existing  contracts  to  continue  activities  or  procurements  in  support  of 
constru'  c ion,  operations,  or  licensing  of  the  Clinch  River  plant  is  being  deferred. 
The  purpose  of  the  deferral  is  to  preclude  obligation  of  funds  for  activities  or 
lirorurcmfntv  that  may  not  be  aocessary  once  the  project  objectives  are  resolved. 

*  V.s  t  i  ma  ted  Effects  *^ 

This  deferral  will  have  no  effect  on  current  contracts  but  will  preclude  obligation 
of  funds  for  new  contracts  as  defined  above.   The  contracts  to  be  deferred  are  for 
site  preparation  and  related  activities.   In  addition,  an  estimated  $50  million  will 
not  be  obligated  due  ^to  licensing  and  other  delays  experienced  by  the  project  that 
are  not  related  to  this  deferral  action. 

^  Outlay  Effect 

There  is  no  outlay  effect  resulting  from  this  deferral  because  of  the  brief  time 
(through  the  i-r.d  of  FY  1977)  that  the  deferral  is  expected  to  remain  in  effect, 
however,  outlays  will  underrun  previous  estimates  by  $7.4  million  because  of  pro- 
ject delays  mrclated  to  this  deferral. 


Revised  frc>m  pr-'^vious  report, 


[PR  Doc. 77-22015  Filed  7-28-77  ;8:45  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUI^/I   WAGES   FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  Its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
SecretaPv'  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138'  and  of  Secretary  of  Labors  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  prefects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  Issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
Limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
DecLsions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494.  as  amended,  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  General  Wage  Determination 
Decisions 

Alabama AL77-1097 

North  Carolina - NC77-1095 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama; 

AL77   1040 Apr.  1.  1977. 

AL77-1075 June  3.  1977. 

Ala.ska; 

AK77-5052    May  20.  1977. 

California: 

CA77-5039 Apr.  22.  1977 

Colorado: 

CO77-5066;  CO77-6067;  CO     July  1,  1977 
77-5068;   CO77-5069;   CO 
77  5070. 
Florida: 

PL77-1003 ■- Jan.  21.  1977. 

Indiana; 

IN77-2083 May  13,  1977. 

Maryland: 

MD77  3080 June  24,  1977. 

Michigan: 

MI77  2051    May  6,  1977. 

MI77  2052    May  13.  1977. 

Mlnne.sota: 

MN77-2048 - May  20,  1977. 

Montana: 

MT77   5057    -.- June  3.  1977. 

New  Hampshire: 

NH77-2002;  NH77-2011 Jan.  21.  1977. 

NH77-2003;  NH77  2004 Jan.  28,  1977. 

Pennsylvania: 

PA77-3029 Feb.  18.  1977. 

PA77-3032 Mar  25.  1977. 

PA77-3031;    PA77-3043 Apr.  8,  1977. 

PA77-3028;    PA77-3034 Apr.  15,  1977. 

PA77-3049 Apr.  22,  1977. 

PA77-3050:    PA77-3053;    PA  May  13,  1977. 

77-3054;    PA77-3055;    PA 

77-3057. 

PA77-3059 May20,  1977. 

PA77-3061 June  10,  1977. 

PA77-3078 June  24,  1977. 

PA77-310O  - July  15,  1977. 

South  Dakota: 

SD77-5065 June  17,  1977. 

Texas: 

TX77^«370    Apr.  1,  1977. 

TX77^097;    TX77-4098...  May  6,  1977. 

TX77-4101    .- May  13,  1977. 

TX77-4111    - June  10,  1977. 

rX77-4137    July  1.  1977. 

TX77-4151;  TX77-4152;  TX  July  8,  1977. 

77-4153;  TX77-4154:  TX 

77-4155;  TX77-4158. 

Virginia; 

VA77-3082    June  24,  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Louisiana: 

LA77-4104        (LA77-4169);     May  20,  1977. 
LA77-4104  (LA77-4170) . 
New  York: 

NY77-3012  (NJ77-3110)...     May  13.  1977. 
North  Carolina: 

NC75-1014  (NC77-1081)---     Feb.  7.  1975. 

NC76-1044  (NC77-1094)  -.-     Apr.  2,  1976. 

NC77-1013  (NC77-1096)  .-.     Feb.  4.  1977. 
Oklahoma: 

OK77-4087    (OK77-4168) --      Apr.  29,  1977 

OK77-4109    (OK77-4171)-.      June  3,  1977. 

Signed  at  Washington,  D.C,  this  22d 
day  of  July  1977. 

Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Altken,    Anoka,    Benton,    Blue    Ea 
Carlton,    Carver,    Chisago,    Cook 
Dakota,    Dodge,    Falrbault,    Fill 
Freeborn,    Goodhue,    'lennepln,    H 
Isanti,    Itasca,    Jackson,    Kanab 
Koochiching,    Lake,    LeSueur,    Ma 
Meeker,    McLeod,    MlUe    Lacs,    Vo 
htower,    Nicollet,    Nobles,    Olmst 
Pine,    Ramsey,    Rice,    Rock,    Scot 
Sherburne,    Sibley,    Stearns,    St 
St.    Louis,    Wabasha,    Waseca,    Wa 
Winona   &  Wright    Counties,    Minn 

OMIT: 
Under   Counties: 
Jackson  County 

chance: 

Mod.   #2    -  Volu'me   42,    P. 35526, 
dated   July  8,    1977    to  Mod. 
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(42    FR  28769   -  June    3,    1977) 
Cascade,    Deer  Lodge,    Gallatin, 
Glacier,    Hill,   Missoula,    Silver 
Bow  and  Valley  Counties,    Montana 

Chiihqe  : 

PLUMBERS : 
Cascade,    Glacier,    Hill   and 
Valley  Counties 
Remaining  Counties 
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Drywall  Applicators 
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i   I 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1977) 


Quantity        Volume 


q^jth.  20— Kiii])loyeos'  Benefits  (Parts  1-399) 

Title  26 [iiternal  Kevenue  (Part  1,  §§  1.501-1.640) 

Title  2(i— Internal  Rt>venue  (Parts  300-499) 


Price  Amount 

$3.  25     $ 

4. 00 

4. 00 


Total  Order    $- 


iA  Cumulative  checklist  of  CFR  issuances  for  1977  avpears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  n 


{ 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  So 

Please  send  me copies  of: 


Name   

PLEASE  FILL  IN  MAILING  LABEL 

BcLOW  Street  address  - 

City  and  State 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 

Subscription 

Refund 

Postage 

Foreign  Handling 


FOR   PROMPT  SHIPMENT.   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,   INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20102 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS   RATE 
BOOK 


Name   

Street  address  - 
City  and  State 


ZIP  Code . 


RESOLUTION    CHART 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  .s  expressed  m  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
hln.  under  spcc.hed  conditions.  Numerals  in  chart  indicate  the  numl^.  of  lines  per  millimeter  in  ad,acent 
"T-shaped"    groupings.  •  ,       ,        ,  ,  .•   i  u 

In   m.crohlming,   it  is   necessary   to  determine  the  reduction   ratio  and  multiply  the  numlx-r  ^>*    ''"^^y^/^^- 
.h.rt   bv     his  value  to  find  the  number  of  lines  recorded  by  the  him       As  an  aid  in  determining  the  reduction 
,t         he    .::  a^vc  IS  100  millimeters  in  length.      Measuring  this  hnfin  the  hm  image  and  dividing  the  length 
,nto    100    gives    the   reduction    ratio.      Example:    the   line  is   20   mm.  long   in   the   him  image,   and    100    _0      ^    5. 

Fxmi.ne  "T-shaped"  Ime  groupings  in  the  him  with  microscope,  and  note  the  number  ad,accnt  to  hnest 
lines  rc^cLed  sharply'and  dist.nctlv'      Multiply  this  number  by  the  reduction  factor  to  obtain  -o  v.ng  ^we 
.n    lines    per    m.ll.mVter^     Example:    7.9    .-up   of    l.nes   is   c  early    recor  ^d   .h.le^  in^^^^^ 

nons     maximum   resolution   is   between    39.5    and    SO  lines   per  millimeter. 

Resolution,  as  measured  on  the  f^lm.  is  a  test  of  the  entire  photographic  J^^;;;--   ■"^'"'^\"fj;;';;'^f  P/J,^;;'^' 
processing,   and  other    factors.      These   rarely   utilize  maximurn     rc-solut.on     of     the    him.      \  ibrat.ons    during 
xposure     ack  of  critical   focus,   and  exposures  yieldmg   very  dense  negatives  are  to  be  avoided. 


